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PROJECT LOCATION: Abadie Lane south of Parkhouse Lane, west of Tuna
Canyon Road,Malibu, Los Angeles County

. PROJECT DESCRIPTION: Redivision of four (4) lots into four (4) lots and 14,049 cu.
yds. of grading (9,276 cu. yds. of cut, 4,773 cu. yds. of fill) for the construction of four
residential building pads, driveways and access road (Abadie Lane). Improve existing
access road (Parkhouse Lane) including 1544 cu. yds. of grading (772 cu. yds. cut and
772 cu. yds fill), construction of 1.5 to 2 ft. high, 1700 foot long retaining walls, repair of
a washout (1,523 cu. yds. of fill) and construction of a road drain and a rip-rap flow
dissipater. Placement of asphalt paving on new access road (Abadie Lane) and a 900
foot long portion of the existing access road (Parkhouse Lane). Additionally, the
applicant is proposing to offer to dedicate a 20 foot wide public hiking and equestrian
trail easement.

Lot area: 120 ac.
Land use designations: Ruralland 4, 1 du/5 ac; Rural land 3, 1 du/10 ac;
Mountain land, 1 du/20 ac

LOCAL APPROVALS RECEIVED: County of Los Angeles: Department of Regional
Planning, Lot line adjustments 101456 and 101457, approval in Concept dated 8/19/96;
Fire Department, Tentative Map Approval dated July 16, 1991 and June 26, 1994; Fire
Prevention Division review letter dated August 6, 1997.

SUBSTANTIVE FILE DOCUMENTS: Malibu/Santa Monica Mountains certified Land
. Use Plan; Geoplan, Inc., Engineering Geologic Report, Tentative Tract 50456, October
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Family Residential Development Tentative Tract No. 50456, November 21, 1991;
Geoplan, Inc., engineering geologic letter, June 9, 1997; Strata-Tech, geotechnical
update letter, May 12, 1997; Coastal development permits nos. A-42-80 (Levinson), 4-
93-103 (Murphy-O’Hara), 4-96-28 (Harberger, et. al.), 4-95-115 (Lauber, et. al.), 4-96-
150 (Rein, et. al.), 4-96-187 (Sohal), and 4-98-169 (Connolly).

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends approval of the project with special conditions relating to: plans
conforming to geologic recommendations, landscape and erosion control plans,
building pad and access road drainage control, trail dedication, open space deed
restrictions, removal of excavated material, and future land divisions.

The proposed redivision will cluster residential development around a southerly
extension of Abadie Lane on a relatively flat mesa area along a secondary ridgeline.
Development of the lots in their existing configuration would have resulted in roads,
building pads and residences located in very steeply sloping canyon areas adjacent to
or within environmentally sensitive habitat areas. Development of these lots would have
required massive grading for the construction of access roads and building pads. This
type of massive grading would have substantially altered the exiting natural landforms,
and required removal of significant areas of natural chaparral vegetation on steep
slopes that provide a critical watershed function and habitat for this ecosystem. The
loss of this vegetation, massive reconfiguration of the natural landforms and increase of
impermeable surfaces in these steeply sloping areas would have resulted in a
significant increase in a significant increase in erosion of the canyon slopes and
sedimentation of adjacent streams, thereby degrading these ESHA areas. In addition,
siting residential development on these remote lots in steeply sloping areas would have
resulted in a significant fire hazard and emergency access problem.

The proposed redivision is a more appropriate lot configuration than the current lot
configuration. It avoids development in steep canyon areas found on the underlying
parcels. The proposal realigns parcel lines to concentrate development closer to
developed areas and existing roads without introducing massive grading into
undeveloped areas, contributing to fire safety hazards, altering natural landforms,
degrading scenic and visual quality, degrading blue line streams, or creating adverse
cumulative impacts on coastal resources. For these reasons the proposed project, as
conditioned, is consistent with the Chapter Three policies of the Coastal Act.

STAFF NOTE:

The application was filed on July 27, 1998 and had been previously postponed to the
January, 1999 meeting. Commission action is required at the April 13 - 16, 1999
meeting because of the need to complete action within 270 days as required by the
State Permit Streamlining Act
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STAFF RECOMMENDATION

The staff recommends that the Commission adopt the following resolution:

Approval with Conditions

The Commission hereby grants, subject to the conditions below, a permit for the
proposed development on the grounds that the development, as conditioned, will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976, will not
prejudice the ability of the local government having jurisdiction over the area to prepare
a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act,
and will not have any significant adverse effects on the environment within the meaning
of the California Environmental Quality Act.

1.

Standard Conditions

Notice of Receipt and Acknowledgment The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or
authorized agent, acknowledging receipt of the permit and acceptance of the terms
and conditions, is returned to the Commission office.

Expiration If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

Compliance All development must occur in strict compliance with the proposal as
set forth below. Any deviation from the approved plans must be reviewed and
approved by the staff and may require Commission approval.

Interpretation Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

Inspections The Commission staff shall be allowed to inspect the site and the
development during construction, subject to 24-hour advance notice.

Assignment The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

Terms and Conditions Run with the Land These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.
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ill. Special Conditions

1. Plans Conforming to Geologic Recommendations

Prior to the issuance of a coastal development permit the applicant shall submit, for
review and approval by the Executive Director, evidence of the geology and
geotechnical consultants' review and approval of all project plans. All recommendations
contained in ; Geoplan, Inc., Engineering Geologic Report, Tentative Tract 50456,
October 22, 1991; Strata-Tech, Preliminary Geotechnical Investigation for Proposed
Single Family Residential Development Tentative Tract No. 50456, November 21, 1991;
Geoplan, Inc., engineering geologic letter, June 9, 1997; and Strata-Tech, geotechnical
update letter, May 12, 1997 shall be incorporated into all final design and construction
plans including recommendations concerning keying and benching of fill and drainage.
All plans must be reviewed and approved by the geologic consultants.

The final plans approved by the consultant shall be in substantial conformance with the
plans approved by the Commission relative to construction, grading and drainage. Any
substantial changes in the proposed development approved by the Commission which
may be required by the consultant shall require an amendment to the permit or a new
coastal permit. The Executive Director shall determine whether proposed changes are
substantial.

2 Landscape Plans and Monitoring

(a) Landscaping Plan

Prior to issuance of a coastal development permit, the applicant shall submit landscape
plans for review and approval by the Executive Director. The landscape plans shall be
reviewed and approved by the consulting engineering geologist to ensure that the plans
are in conformance with the consultants’ recommendations. The plans shall incorporate
the following criteria:

(1) All graded & disturbed areas on the subject site shall be planted and maintained
for erosion control purposes within (60) days of completion of final grading. To
minimize the need for irrigation all landscaping shall consist primarily of
native/drought resistant plants as listed by the California Native Plant Society,
Santa Monica Mountains Chapter, in their document entitled Recommended List
of Plants for Landscaping in the Santa Monica Mountains, dated October 4,
1994. Invasive, non-indigenous plant species which tend to supplant native
species shall not be used.

(2) Al cut and fill siopes shall be stabilized with planting at the completion of final
grading. Planting should be of native plant species indigenous to the Santa .
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Monica Mountains using accepted planting procedures, consistent with fire
safety requirements. Such planting shall be adequate to provide 90 percent
coverage within two (2) years, and this requirement shall apply to all disturbed
soils. In addition, at the completion of final grading, all building pads shall be
seeded with native grasses.

(3) Plantings will be maintained in good growing condition throughout the life of the

project and, whenever necessary, shall be replaced with new plant materials to
ensure continued compliance with applicable landscape requirements;

(b) Monitoring Report

Five years from the completion of final grading the applicant shall submit for the review
and approval of the Executive Director, a landscape monitoring report, prepared by a
licensed Landscape Architect or qualified Resource Specialist, that certifies the on-site
landscaping is in conformance with the landscape plan approved pursuant to this Special
Condition. The monitoring report shall include photographic documentation of plant
species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in conformance with
or has failed to meet the performance standards specified in the landscaping plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit a
revised or supplemental landscape plan for the review and approval of the Executive
Director. The revised landscaping plan must be prepared by a licensed Landscape
Architect or a qualified Resource Specialist and shall specify measures to remediate
those portions of the original plan that have failed or are not in conformance with the
original approved plan.

The permittee shall undertake development in accordance with the final approved plan.
Any changes to the final approved plan shall be reported to the Executive Director. No
changes to the approved final plan shall occur without a Coastal Commission -
approved amendment to the coastal development permit, unless the Executive Director
determines that no amendment is required,

3. Drainage Control Plans/ Interim Erosion Control

(a) Drainage Control Plan

Prior to the issuance of the Coastal Development Permit, the applicant shall
submit, subject to the review and approval of the Executive Director, a drainage
plan designed by a licensed engineer or other qualified professional for the
proposed improvements to Parkhouse Lane, Abadie Lane, all driveways, and all
building pads. The drainage plan shall include, but not be limited to drainage
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control features which ensure that all run-off from Parkhouse Lane, Abadie Lane,
all driveways, and all building pads is collected and discharged in a non-erosive
manner. Velocity reducing devices or structures shall be included to minimize
erosion into adjacent canyons. Site drainage shall not be accomplished by
sheet flow runoff. The final drainage plans shall be reviewed and approved by
the Los Angeles County Department of Public Works.

The applicant or successor in interest shall agree to maintain the drainage
devices on a yearly basis in order to insure that the system functions effectively.
Should the device fail or any erosion result from drainage from the project, the
applicant or successor interests shall be responsible for any necessary repairs
and restoration.

(b) Interim Erosion Control during Rainy Season

Should grading take place during the rainy season (November 1 - March 31),
sediment basins (including debris basins, desilting basins, or silt traps, and other
interim erosion control measures) shall be required on the project site prior to or
concurrent with the initial grading operations and maintained through the
development process to minimize sediment from runoff waters during
construction. All sediment should be retained on-site unless removed to an
appropriate approved dumping location either outside the coastal zone or to a
site within the coastal zone permitted to receive fill. In the event that grading
operations are interrupted for a period of more than 30 days, regardless of the
time of year, sediment retention and erosion control measures shall be
implemented.

4. Trail Dedication

In order to implement the applicant’s proposal of an offer to dedicate a 20 ft. wide public
access hiking and equestrian trail easement for passive recreational use as part of this
project, the applicant as landowner agrees to complete the following prior to issuance of
the permit; the landowner shall execute and record a document, in a form and content
acceptable to the Executive Director, irrevocably offering to dedicate to a public agency
or private association approved by the Executive Director an easement for public access
and passive recreational use in the general location and configuration depicted in Exhibit
3. - The exact easement location shall be agreed upon by the Santa Monica Mountains
Trails Council, the County of Los Angeles Department of Parks and Recreation, and the
Executive Director of the Coastal Commission. The Executive Director shall determine
which trail alignment is most feasible. In the event that the applicant is not in agreement
with the Executive Director’s determination, the trail alignment shall be reviewed and
approved by the Coastal Commission.
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The irrevocable offer shall be of a form and content approved by the Executive Director,
free of prior encumbrances except for tax liens, providing the public the right to pass and
repass over the noted route limited to hiking and equestrian uses only. The offer to
dedicate may specify that the trail must be used by the public only between dawn and
dusk. The dedicated trail easement shall not be open for public hiking and equestrian
usage until a public agency or private association approved by the Executive Director
agrees to accept responsibility for maintenance and liability associate with the trail
easement. The offer shall run with the land in favor of the State of California binding
successors and assigns of the applicant or landowner. The offer of dedication shall be
irrevocable for a period of 21 years, such period running from the date of the recording.

5. Revised Open Space Deed Restrictions for TDC Lots

Prior to the issuance of the coastal development permit, the applicant shall execute and
record open space deed restrictions as shown on Exhibit 4 (attached), in a form and
content acceptable to the Executive Director, to replace the open space restrictions
originally recorded in document entitled Irrevocable Offer to Dedicate Scenic Easement
and Declaration of Restrictions for Permit No. A-42-80 recorded on March 27, 1981. The
deed restriction shall include legal descriptions of the entire parcel (Lot 3) and the areas
restricted as open space, as shown on Exhibit 4. The deed restriction shall run with the
land, binding all successors and assigns, and shall be recorded free of prior liens that the
Executive Director determines may affect the enforceability of the restriction. This deed
restriction shall not be removed or changed without a Commission amendment to this
coastal development permit.

6. Removal of Excavated Material

Prior to the issuance of the Coastal Development Permit, the applicant shall provide
evidence to the Executive Director of the location of the disposal site for all excess
excavated material (2980 cu. yds) from the site. Should the dumpsite be located in the
Coastal Zone, a coastal development permit shall be required.

7. Future Land Division of Lot 3

Prior to the issuance of the Coastal Development Permit, the applicant shall execute
and record a deed restriction on Lot 3, as shown on Exhibit 3, in a form and content
acceptable to the Executive Director, which states that approval of Coastal
Development Permit 4-96-189 in no way commits or obligates the Coastal Commission
or it's successor to approve a future Coastal Development Permit for a land division on
Lot 3. The deed restriction shall run with the land, binding all successors and assigns,
and shall be recorded free of prior liens that the Executive Director determines may
affect the enforceability of the restriction. This deed restriction shall not be removed or
changed without a Commission amendment to this coastal development permit.
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IV. Findings and Declarations

The Commission hereby finds and declares:

A. Project Description and Background

1. Project Description and Surrounding Area

The applicant proposes to redivide four lots into four reconfigured lots totaling 120 acres
(Table 1), (Exhibit 2). The proposal includes 14,049 cu. yds. (9,276 cu. yds. cut, 4,773
cu. yds. fill) of grading for the construction of four building pads, driveways and access
road (Abadie Lane). Abadie lane will be constructed to a paved width of twenty-six feet
within an 60 foot right of way.

The proposal also includes improvements to portions of an existing 2/3 mile long private

access road (Parkhouse Lane) consisting of widening segments of the road to twenty-

five feet and installation of a 1.5 to 2 foot high retaining wall along seven sections of the

road on the uphill side, totaling approximately 1700 feet. These improvements require

1544 cu. yds. of grading (772 cu. yds. cut and 772 cu. yds. fill). A portion of Parkhouse

lane has been washout due to uncontrolled runoff. The applicant is proposing to repair

the washout with 1,523 cu. yds. of grading (all fill). One drain and rip-rap velocity reducer .
is proposed travelling under Parkhouse Lane at a distance of approximately 800 feet

west of the intersection with Saddle Peak Road. The applicant also proposes to pave a

900 foot long 25 foot wide unimproved section of Parkhouse Lane.

The applicant further proposes to offer a 20 foot wide offer to dedicate a trail easement
as designated by the County subject to certain stipulations relative to time of operation
and responsibility for any survey.

The following shows the parcels by size before and after the reconfiguration.

Table 1: Parcels Before and After Reconfiguration

Before Reconfiguration After Reconfiguration

Parcel Parcel Size Parcel Parcel Size
A 109 Acres 1 1.60 Acres
B 5 Acres 2 9.60 Acres
C 1 Acres 3 103.27 Acres
D 5 Acres 4 5.43 Acres




Application 4-96-189 (Flinkman)
Page 9 of 40

Access to the subject lots as well as a number of other properties in this area is off of
Saddle Peak Road via Parkhouse Lane. While the applicant has an ingress/egress
easement over Parkhouse Lane to access his properties. Adjacent property owners
have a fee interest in the land over which the road traverses. The applicant is proposing
road improvements within the road easment on 4 adjacent properties not owned by the
applicant. These property owners have been notified of this development pursuant to
Section 30601.5 of the Coastal Act. Section 30601.5 states in part that: “All holders or
owners of any interests of record in the affected property shall be notified in writing of the
permit application and invited to join as Co-applicant.” A total of four property owners
were notified of the pending permit action under Section 30601.5, and one property
owner responded to the notification but did not choose to join as a co-applicant.

Previous grading through cut and fill operations has have created eight building pads on
the subject 120 acres. A review of aerial photos indicates that the pads or potential
building sites may have existed prior to enactment of the Coastal Act. The extent of
previously existing grading cannot be determined precisely because of the overgrowth of
vegetation. This overgrowth of vegetation is noted in the 1991 Geoplan, Inc. report.

The 1991 Strata-Tech report notes that the proposed development of existing pads
requires grading to below bedrock area and refilling in accord with their
recommendations. Staff has no evidence indicating these areas were graded after the
effectiveness date of the Coastal Act.

The project area includes a mesa located on a secondary ridgeline and adjacent,
undeveloped deep canyons to the east, west, and south. (Exhibit 3) Within the property
encompassing the project site, the drop off into these canyons ranges from 700 to 1000
feet within an approximate quarter mile from the location of the proposed “cluster” of
building pads. North of the project is a ridgeline extending east to west and reaching the
2268 ft. elevation, which defines the drainage boundary between Las Flores and
Topanga Canyons.

Little Las Flores Canyon Creek is located at a distance of approximately 1000 ft.
southeast of the proposed development. At a distance of approximately one eighth mile
to the west is an unnamed tributary of Little Las Flores Creek. Both creeks are
designated blue line streams, and as environmentally sensitive habitat areas in the land
use plan (LUP) component of the Malibu/Santa Monica Mountains Local Coastal
Program.

Adjacent development consists of single family residences along Parkhouse Lane and
Little Las Flores Road to the north of the project location. The subject property is
adjacent to at the southwest corner of undeveloped National Park Service land along Las
Flores Canyon Creek. This land is located approximately one half mile to the west of the
proposed “cluster” of residential development along Abadie Lane.
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2. Project History

A review of application materials indicates that the underlying land had its origin in a plat
recorded in 1896 and that the easement creating Parkhouse Lane dates from 1942.

The application was received on November 21, 1996. Because of a number of items
missing, and/or requiring clarification, the application was found incomplete. There was
a series of meetings with the project agent and correspondence requesting completion of
the application (letters to applicant on December 5 and 11, 1996, March 25, 1997,
August 25, 1997, and April 23, 1998, December 9, 1998). Principal items of discussion
included local government approvals, grading plans, geologic review, percolation tests,
land use designations, average lot size analysis, completeness of plans, application fees,
etc. Staff subsequently met with the applicant’s representatives on March 13, 1999 at
which time the proposed project resulted after submittal of new material regarding the
parcel configuration, pad location, offer of the trail easement, revised cut and fill
numbers, a slope/lot size analysis relative to the County’s non-urban hillside
management program, elimination of previously proposed building pads, and reduced
grading for building pads and driveways.

Originally the applicant was proposing to redivide six lots into six lots. In December of
1998 Commission staff discovered that the applicant had only four legal lots as opposed
to six, discussed in detail below. In response to staff concerns regarding the legality of
two of the lots involved in the redivision, the applicant modified the project description on
March 22, 1999 from a six lot redivision to a four lot redivision.

Commission action is required at the April 13 - 16, 1999 meeting because of the need to
complete action within 270 days as required by the Permit Streamilining Act

3. Current Status of the Subject Lots.

Staff notes that the applicant asserted at one juncture while this application was pending
that the lots that are the subject of this permit are 6 separate legal parcels. The
Commission staff has undertaken an independent, thorough investigation of the facts, the
applicant’s assertion and of the current status of the subject parcels and concludes that
the subject parcels are, in actuality, only 4 in number. A detailed explanation of this
conclusion follows below.

On June 18, 1980, the Commission granted Coastal Development Permit No. A-42-80
(Levinson) for a 19-lot subdivision. A copy of the staff report for that permit is attached
as Exhibit 5. Special Condition No. 1 of that permit required the applicant, prior to permit
issuance, to participate in the Commission’s Transfer of Development Credits (TDC)
program by restricting development of 17 parcels in the so-called Zone | Donor area
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where the project was located. That condition stated, in relevant part, as follows: “the
applicant shall record a deed restriction prohibiting residential development on and shall
record an irrevocable offer to dedicate an open space easement over sufficient
applicable lots to constitute a minimum of 17 transfer of development credits ... The lots
to be dedicated shall be combined with each other such that they may be considered a
single parcel for purposes of sale, transfer, development or encumbrance ...”

In March 1981, an amendment to CDP No. A-42-80 was granted by the Commission.
(The relevant portion of the amendment staff report is attached as Exhibit 6) This
amendment addressed the method by which the TDC requirement was to be satisfied.
The amendment allowed use of large parcels outside the designated Zone | donor area
for 8 of the 17 required TDC’s. Special Condition No. 2 of the amendment required the
applicant to record an irrevocable offer to dedicate an open space easement prohibiting
residential development over 8 of the 17 parcels. The condition further required the 8
dedicated parcels to be combined with each other and combined with another, separate
developed or developable parcel such that all of the parcels would then be considered a
single parcel.

On March 27, 1981, the applicant satisfied the TDC condition of the permit, as
amended, by recording an irrevocable offer to dedicate a scenic easement as
Instrument No. 81-310530 over 8 TDC parcels. On the same date, as part of condition
compliance, a declaration of restrictions was recorded as Instrument No. 81-310531
that recombined these 8 TDC parcels with other, then-separate parcels. The applicant
chose to combine 7 of the TDC parcels with three existing separate, contiguous parcels.
These three separate parcels are shown on Exhibit 7 as parcels A, B, and C. The 7
TDC parcels that were combined with parcels A, B and C are shown on Exhibit 8 as
parcels D, E, F, G, H, | and J. These 7 TDC parcels were combined with the 3 then-
separate parcels, creating one large recombined single parcel where there had been
ten parcels before the recombination. (See Exhibit 9) Thus, parcels A through J became
one parcel through this transaction. The location of all 10 separate parcels, before the
recombination of March 1981 was accomplished, is shown in Exhibit 10. The new,
recombined parcel that was created from the ten separate parcels A through J is shown
on Exhibit 8. (The eighth required TDC parcel was restricted through a separate
irrevocable offer to dedicate a scenic easement and was recombined with a different
parcel that is not involved in the subject permit application. Thus, the eighth parcel is
not shown on Exhibit 8)

The permit was then issued and the project site that was the subject of the permit was
subdivided. Since that time, the Commission has never taken any action or issued any
approvals that would have had the effect of redividing the 10 parcels that were
combined.

The application that is now before the Commission involves four parcels, shown on
Exhibit 10 as parcels 1, 2, 3, and 4. Parcel 1 is the large lot that was created in 1981
from 10 separate lots, as described above. In asserting that there are actually 6 lots
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involved in this permit application, the applicant has asserted that parcel 1 is not one .
large lot, but in fact 3 separate lots. (See applicant’s agent’s letters to Commission,
December 15, 1998 and March 8, 1999, Exhibits 11 and 12) The applicant has
asserted that parcels A, B and C as shown in Exhibit 8 are still 3 separate parcels and
that they were somehow mistakenly combined in 1981. The Commission notes,
however, that, due to the noncontiguous nature and the particular physical configuration
of the 7 TDC parcels combined in 1981, it is clear that all three then-separate parcels A,
B and C as shown in Exhibit 8 needed to be used at that time in order to combine the 7
parcels into one single parcel, as the permit condition required, and that there was no
mistake. (Parcel J could only be tied to parcel A; parcel | could only be tied to parcel B;
and parcels D through H could only be tied to parcel C, as shown on Exhibit 8) All 7
TDC parcels could not physically have been combined with lot A, B or C standing alone.
The Commission concludes, therefore, that these three lots are one parcel today, not
three, as a result of the 1981 recombination described above. (See Commission’s
response letters to applicant, January 26 and 28, 1999, Exhibits 13 and 14)

As support for his assertion of the still-separate nature of parcels A, B and C as shown

on Exhibit 8, the applicant has pointed to the issuance by Los Angeles County since

1981 of various certificates of compliance pursuant to the Subdivision Map Act relating

to independent land transactions unrelated to the lot recombination of 1981 . (See

applicant’'s agent's letter, March 8, 1999, Exhibit 12) These certificates assertedly show

the County’s recognition of these three parcels as still separate. The Commission

notes, however, that, an approval from the Commission would have been required if the

three combined parcels were to have been redivided after 1981 and that the County’s .
independent issuance of these other documents does not somehow “undo” the 1981 lot
combination.

Therefore, this pending application No. 4-96-189 involves four separate parcels, as
shown in Exhibit 10. These parcels consist of the single recombined parcel 1, together
with three additional parcels 2, 3, and 4. For this reason, there are not 6 parcels
involved in this application.

4, Comparison to Other Redivisons

A review of permit records indicates that the Commission has previously reviewed four
redivision permit applications involving multiple parcels in the Santa Monica Mountains.
Two recent applications which were denied by the Commission:

e Application 4-96-187 (Sohal) for the reconfiguration of eight lots of approximately 88
acres located in the Latigo Canyon area.

¢ Application 4-96-150 (Rein, et. al.). for reconfiguration of sixteen lots of
approximately 92 acres in the Topanga Canyon area.
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In both cases, the reconfiguration had receieved approval by the County as a lot line
adjustment through a complex lot line adjustment which resulted in a redivision
extending, in effect, small non-conforming into an adjacent larger parcels located in
remote undeveloped or sparsely developed areas. The Coastal Commission denied
both proposed reconfigurations. Similar reasons for denial were found in both
Commission actions:

e The proposed lot location and sizes extended development into undeveloped areas
unable to accommodate such development, or with adequate public services, in a
manner inconsistent with PRC Section 30250(a).

¢ Provision of cut and fill slopes, retaining walls, access roads and building sites
resulted in extensive alteration of natural landforms, disturbance of steep hillsides
and undeveloped areas of undisturbed native vegetation, inconsistent with
preservation of visual quality and the character of the surrounding area as required
by PRC Section 30251.

¢ Fire hazard was not minimized in an area of high fire danger without adequate
access for fire fighting equipment due to lack of a secondary access, narrow and
winding roadways leading to the project area, and extension of long roads and
drives onto the project site in a manner inconsistent with PRC Section 30253(1).

¢ Increased development in undisturbed, steep areas resulted in unacceptable levels
of runoff, siltation and related water quality impacts due to increased volume and
velocity of runoff and removal of native vegetation in a manner inconsistent with
PRC Sections 30231, 30240, and 30253.

Further, the Sohal proposal would have resulted in development at an increased density
in a designated significant watershed and therefore was found inconsistent with the
policies governing such development as found in the certified Land Use Plan, as used
as guidance in past Commission decisions.

In contrast, in application 4-96-28 (Harberger et. al.) the Commission approved a land
division involving a lot line adjustment of two parcels and a redivision of three parcels
totaling 25.5 acres in the Topanga Canyon area. The Commission found that the lot
sizes after the redivision were similar to those before the division and that the visual
impacts were minimal. No issues arose relative to fire safety and fire vehicle access.

In permit 4-93-103 (Murphy-O’Hara) the Commission approved a redivision of eight
parcels into three parcels comprising 146 acres. That project involved a clustering
concept by locating development close to an existing road and avoiding an
environmentally sensitive habitat area. The Commission found that the project reduced
fire risk, reduced the number of buildable sites, and reconfigured parcels to reduce
resource impacts.
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In summary, the above decisions show that the Commission has evaluated a number of
land divisions including lot line adjustments or reconfigurations similar to the present
proposal. Such land divisions have only been permitted where adequate fire access is
available and where new development and increased densities has not extended into
rugged, undeveloped areas in the Santa Monica Mountains. Such redivisions of lots
could have been allowed where the resulting parcels were similar in size to the
originating parcels and development was found consistent with LUP and Coastal Act
policies. With these considerations, the three above described projects were found,
when approved with conditions, to be consistent with Coastal Act policies.

B. Geologic and Fire Hazards

1. Coastal Act and LUP Policies

Section 30253 of the Coastal Act states in part that new development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs. .

The Malibu/Santa Monica Mountains certified Land Use Plan also provides policy
direction, in regards to geologic hazards, as foliows:

P147 Continue to evaluate all new development for impact on, and from,
geologic hazard.

P148 Continue to limit development and road grading on unstable slopes
to assure that development does not contribute to slope failure.

P149  Continue to require a geologic report, prepared by a registered
geologist, to be submitted at the applicant’s expense to the County
Engineer for review prior to approval of any proposed development
within potentially geologically unstable areas including landslide or
rock-fall areas and the potentially active Malibu Coast-Santa Monica
Fault Zone. The report shall include mitigation measures proposed
to be used in the development.

The Malibu/Santa Monica Mountains certified Land Use Plan also provides policy
direction, in regards to fire hazards, as follows:
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P 156 Continue to evaluate all new development for impact on, and from,
fire hazard.

P159 Continue present requirements on all new development for
emergency vehicle access and fire-flow water supply as determined
by the Forester and Fire Warden until such time as alternative
mitigation measures providing an equivalent degree of safety are
developed and implemented.

2. Geology

As described under project description, the project proposes to recompact previously
deposited fill in conformance with standards recommended by the geotechnical
consultants, and create four building pads with a minimal amount of landform alteration.
The landform alteration is discussed in further detail below in these findings under visual
resources and landform alteration.

The project site is located on a flat mesa area of approximately fifty acres along a
secondary ridge. This area of the subject property site is characterized by fill over
bedrock composed of sandstone and mudstone. A number of rock masses are exposed
at the surface.

The landform of the mesa is divided by a displacement by a west/southwest to
east/southeast trending fault separating the southernmost building pad from the
remainder. This fault line is evident in the alignment of adjacent drainage courses. The
fault, as described in the geotechnical background material, is not a significant potential
hazard to the proposed development.

The applicant has submitted several geologic and geotechnical engineering reports
including: Geoplan, Inc., Engineering Geologic Report, Tentative Tract 50456, October
22, 1991; Strata-Tech, Preliminary Geotechnical Investigation for Proposed Single
Family Residential Development Tentative Tract No. 50456, November 21, 1991;
Geoplan, Inc., engineering geologic letter, June 9, 1997; Strata-Tech, geotechnical
update letter, May 12, 1997. The 1991 Strata-Tech report notes that:

It is concluded that the proposed building sites are buildable and that they will be
unaffected by landslide, slippage, or settlement, provided construction is conducted
in accordance with the recommendations of the project consultants and the
constraints of the applicable sections of the Building Code. No adverse affect upon
adjoining properties will result.

Similar findings are contained in the 1991 report by Geotech, Inc. 1997 update letters to
both reports have been provided which find no change in the previous findings.
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Based upon review by the geotechnical engineers and engineering geologist, the
Commission finds that the development is consistent with Section 30253 of the Coastal
Act so long as all recommendations regarding the proposed development are
incorporated into the project plans. These recommendations will ensure that the
proposed building pads and roads and drives are stable and do not contribute to hazards
on the site or to the surrounding area. Therefore, the Commission finds it necessary to
require the applicant to submit project plans that have been certified in writing by the
consulting soils engineers and engineering geologist as conforming to their
recommendations, as noted in special condition number one (1) for the final project plans
for the proposed project. Approval with this condition ensures project is consistent with
PRC Section 30253 because it will minimize risks to life and property in terms of geologic
hazard, assure stability and structural integrity, and not contribute significantly to erosion,
instability, or destruction of the site or the surrounding area.

3. Erosion

Surface drainage on site is predominately by sheet flow toward the southeast, toward
Little Las Flores Canyon Creek at a distance of approximately 1000 ft., although some
flow will take place toward the unnamed tributary to the west, at a distance of
approximately one- eighth mile. Both creeks are designated as environmentally
sensitive habitat areas in the land use component of the Malibu/Santa Monica Mountains
Local Coastal Program.

The consulting engineering geologist has noted that the proposed cut slopes will be fairly
resistant to erosional deterioration, but recommended that storm water from building sites
and roadways be collected and controlied to flow to adjacent ravines. In past
Commission decisions for similar projects involving cut and fill slopes, avoidance of
concentration of runoff and erosion has been found necessary. The Commission has
found that uncontrolled storm water runoff associated with the construction of projects
such as the proposed project could create significant erosion and sedimentation impacts
offsite.

If not controlled and conveyed off the site in a non-erosive manner, runoff will result in
increased erosion on and off the site, which will adversely affect the stability of the
building pads and roadways and driveways. In addition, erosion will increase
sedimentation of the nearby streams, as discussed in greater detail below. The present
washout on Parkhouse Lane, proposed for remediation by this project, is an example of
the adverse impacts associated with uncontrolled drainage.

Erosion control devices are proposed for the main access road to the site, i.e.
Parkhouse Lane. However, drainage control measures are needed to convey runoff off
of all impermeable surfaces on the entire site. Paving of roadways and driveways
including Abadie Lane and driveways to the individual building pads will significantly
increase the amount of impervious surfaces which increases the volume and velocity of

A
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storm water runoff. In addition, compacted fill and cut slopes increase the volume and
velocity of runoff from the developed sites. Therefore, the Commission finds that it is
necessary to require the applicant to submit detailed drainage plans which illustrate how
drainage will be conveyed offsite in a non-erosive manner and that interim erosion
control measures be implemented during the rainy season, as specified in special
condition number three (3).

Past Commission actions for similar development as well as the recommendations in
this project's geotechnical reports indicate that landscaping can mitigate the adverse
effects of erosion and runoff. Landscaping minimizes the potential for erosion of grading
and disturbed soils and thereby ensures site stability. Therefore, the Commission finds it
necessary to require the applicant to submit a detailed landscape and erosion control
plan for the proposed development to ensure site stability. Special condition number
two (2) provides for such a landscape/erosion control plan prepared by a licensed
landscape architect, and review and approval of the plan by the consuiting engineering
geologist.

The Commission further notes that the amount of cut proposed by the applicant is larger
than the amount of fill to be placed and will result in export of approximately 3,000 cu.
yds. cu. yds. of excess excavated material. Excavated materials that are placed in
stockpiles are subject to increased erosion. The Commission also notes that additional
landform alteration would result if the excavated material were to be retained on site.
To ensure that excavated material will not be stockpiled on site and that landform
alteration is minimized, special condition six (6) is necessary. This condition requires
the applicant to remove all excavated material from the site to an appropriate location
and provide evidence to the Executive Director of the location of the disposal site prior
to the issuance of the permit. Should the dump site be located in the Coastal Zone, a
coastal development permit shall be required. Act.

With these conditions, the project is consistent with PRC Section 30253 relative to
minimizing the erosional effects affecting the stability of the site and the surrounding
area.

a. Fire

The proposed development is located in the Santa Monica Mountains, an area generally
considered to be subject to an unusually high amount of natural hazards. Geologic
hazards common to the Santa Monica Mountains include landslides, erosion, and
flooding. In addition, fire is an inherent threat to the indigenous chaparral community of
the coastal mountains. Wild fires often denude hillsides in the Santa Monica Mountains
of all existing vegetation, thereby contributing to an increased potential for erosion and
landslides on property.
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The Coastal Act requires that new development minimize the risk to life and property in
areas of high fire hazard. PRC Section 30253 states that new development shall
minimize risks to life and property in areas of high geologic, flood, and fire hazard.

The Coastal Act recognizes that new development may involve the taking of some risk.
Coastal Act policies require the Commission to establish the appropriate degree of risk
acceptable for the proposed development and to establish who should assume the risk.
When development in areas of identified hazards is proposed, the Commission considers
the hazard associated with the project site and the potential cost to the public, as well as
the individual's right to use his property.

Vegetation in the coastal areas of the Santa Monica Mountains consists mostly of coastal
sage scrub and chaparral. Many plant species common to these communities produce
and store terpenes, which are highly flammable substances (Mooney in Barbour,
Terrestrial Vegetation of California, 1988). Chaparral and sage scrub communities have
evolved in concert with, and continue to produce the potential for frequent wild fires. The
typical warm, dry summer conditions of the Mediterranean climate combine with the
natural characteristics of the native vegetation to pose a risk of wild fire damage to
development that cannot be completely avoided or mitigated.

The proposed development lies within the area of the November 3, 1993 firestorm. The
project is located in an area of very high fire danger because of the steeply sloping
topography. The proposed building sites are located on the more gently sloping to
relatively level mesa area of the which a less hazardous area than the steeply sloping
canyon areas of the site. This fire danger is also exacerbated when there is a lack of
secondary access.

At the September 1998 meeting the Coastal Commission denied application 4-96-187
(Sohal), for reconfiguring nine lots totaling approximately 88 acres. The project was
located on two ridges in the Santa Monica Mountains and was similar in size and number
of parcels to the present project. Increase in the fire hazard due to inadequate access
was a significant factor in Commission’s denial of the Sohal application.

The Sohal application was inconsistent with PRC Section 30253(a) because it did not
minimize the risks to life and property in an area of high fire hazard. A number of .
features of the Flinkman proposal avoid the following problems raised by the Sohal
application. The Sohal redivision was located in a vacant undeveloped area on the
opposite side of a small lot subdivision (Malibu Vista) from the main arterial providing
potential access for fire suppression. Access to the Sohal site was also through a
constricted intersection at Latigo Canyon Road, and then through a series of steep,
winding streets with constricted intersections and a significant amount of on-street
parking potentially interfering with public safety vehicles or evacuation of residents. The
Sohal proposal also required new roadways and building sites extending approximately
1.5 miles into a remote undeveloped steeply sloping canyon and hillside area. The
extension of development into a remote steeply sloping hillside and canyon area through
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a single ingress and egress access point created a significant fire hazard and emergency
access problem. The Commission found that the Sohal project did not minimize risks to
life and property from fire hazard as is required under Section 30253 of the Coastal Act.

Problems similar to Sohal relative to fire safety were found in denial of application 4-96-
150 (Rein et. al.) for a parcel reconfiguration in the Topanga Canyon area. In Rein, the
Commission also found that the extension of development onto a remote ridgeline with a
single access ingress and egress access point, which was further constrained by a
narrow and steeply sloping access road, was not consistent with Section 30253 of the
Coastal Act. In the Flinkman proposal, even though the building sites are within
approximately 1.5 miles of Saddle Peak Road, the main arterial, there are several access
points to the site including a turnoff off of Tuna Canyon Road and two turnoffs off of
Saddle Peak Road. Abadie Lane can be approached from either Parkhouse Lane to the
east or Little Las Flores Road to the west, whereas the Sohal site only could be
approached from one road to the west.

In addition, the proposed redivision clusters building sites out of the steeply sloping and
remote canyons closer to the existing roadways which enhances access to each site by
fire safety vehicles. Fire safety vehicles will not have to travel great distances down long
private driveways. Parking areas for fire safety vehicles would be available on the main
roadway. The proximity of the main roadway also enhances the potential to evacuate
residents and fire safety personnel. Such advantages would not be available if the
building pads were not clustered, and especially if more remote building sites were
proposed extending development off the mesa into adjacent canyons.

The Commission considers the expertise of the County Fire Department as part of
analysis for conformity of the project with PRC Section 30253. The proposed project has
been reviewed and conceptually approve by the County Fire Department. In their letter
of August 6, 1997, Jesus Burciaga, Fire Marshall and Assistant Fire Chief, noted that the
proposed project provides rights of way with 36 feet of pavement width on Abadie Lane,
which meets the minimum Fire Department requirement. Other County Fire Department
requirements include driveway widths of 20 feet with the any driveways over 150 feet in
length requiring an approved fire turnaround. Staff has reviewed the project plans and
determined that the lots either are close enough to Abadie Lane to afford room for fire
service and have adequate room on the individually proposed pads for a fire vehicle
turnaround area.

The Commission finds for the above reasons that the proposed project results in
clustering of development with access to an adequate roadway system with multiple
access to the main arterial and in a manner facilitating the efficiency and safety of fire
fighting operations. Further, the project is consistent in terms of pavement widths,
driveway widths and turnarounds with Fire Department standards for a project in an area
of high fire hazard. The project avoids the problems of lack of secondary and/or
constrained access to the extent that the Commission has denied similar proposals such
as application 4-96-150 (Rein) and 4-96-187 (Sohal). The project therefore minimizes
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threat to life and property in a high fire hazard area and is consistent with PRC Section .
30253 requirements.

C. Visual Resources and Landform Alteration

Section 3025I of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be
sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually
compatible with the character of surrounding areas, and, where feasible, to
restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of
Parks and Recreation and by local government shall be subordinate to the
character of its setting.

In addition, the certified Malibu/Santa Monica Mountains LUP includes the following
policies regarding protection of visual resources, which are used as guidance by the
Commission in the review of development proposals in the Santa Monica Mountains.

P130 In highly scenic areas and along scenic highways, new

development (including buildings, fences, paved areas, signs, and
landscaping) shall:

» be sited and designed to protect views to and along the ocean
and to and along other scenic features, as defined and
identified in the Malibu LCP;

o minimize the alteration of natural land forms;

e be landscaped to conceal raw-cut slopes;

* be visually compatible with and subordinate to the character of
its setting;

o be sited so as not to significantly intrude into the skyline as
seen from public viewing places.

P131  Where feasible, prohibit placement of structures that will break the
ridgeline view, as seen from public places.
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P134  Structures shall be sited to conform to the natural topography, as
feasible. Massive grading and reconfiguration of the site shall be
discouraged.

P135 Ensure that any alteration of the natural landscape from
earthmoving activity blends with the existing terrain of the site and
the surroundings.

Section 30251 of the Coastal Act, cited above, requires that permitted development be
sited and designed to protect views, minimize the alteration of natural landforms, and be
visually compatible with the character of the surrounding area.

The applicant is proposing to create four six building pads clustered off Abadie Lane,
make improvements to the existing access road (Parkhouse Lane), extend and improve
Abadie Lane, and construct driveways to each building site. To assess any potential
visual impacts of this project to the public, the Commission reviews the publicly
accessible locations where the proposed development is visible, such as scenic
highways, parks and trails.

The proposed building pads and access improvements are located on a mesa at the
approximate 1700 ft. elevation on a secondary ridgeline. Adjacent, undeveloped deep
canyons are found approximately one quarter mile from the location of the proposed
“cluster” of building pads. North of the project is a ridgeline extending east to west and
reaching the 2268 ft. elevation, which defines the drainage boundary between Las Flores
and Topanga Canyons. The character of the surrounding area includes single family
residences along Parkhouse Lane and Little Las Flores Road to the north of the project
location as well as the undeveloped land in deep canyons to the east, west, and south.

The Commission typically examines any proposed grading to assess the visual impact of
the proposed project. In this case the applicant has submitted revised plans which have
reduced the size of each home site to a reasonable quantity of cut and fill, based on past
Commission actions.
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The following table indicates the proposed of cut and fill for the proposed parcels: .

Table 2: Proposed Grading (in cubic yards)

Building Pad and Driveway Grading

Lot Number Cut Fill
1 1,803 214
2 277 3,259
3 444 315
4 3,652 33
Subtotal* 6,176 3,821

Access Road Grading

Abadie Lane 3,100 952
Parkhouse Lane 772 772
Parkhouse Washout 0 1,623
Repair and Maintenance
Subtotal 3,872 3,247
Total 10,048 7,068
TOTAL GRADING (building pads, driveways and access roads)  ------ 17,116 -—-—--

*Included in the cut and fill for each lot is a total of 1,563 cu. yds. of grading for
on-site driveway improvements (140 cu. yds. cut and 1,283 cu. yds. fill): Lot 1
— 21 cu. yds. cut and 0 fill; Lot 2 — 0 cut and 1,244 cu. yds. fill; Lot 3 — 52 cu.
yds. cut and 39 cu. yds. fill; and Lot 4 - 67 cu. yds. cut and 0 cu. yds. fill.

Abadie Lane is presently unpaved and the project includes installation and grading of
Abadie Lane with a paved width of twenty-six feet and a right of way of sixty feet. Abadie
Lane will have grading consisting of 717 cu. yds. cut and 207 cu. yds. fill. The drives to .
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reach the individual building sites are proposed to have a paved width of twenty feet and
will have grading of 140 cu. yds. cut and 1,283 cu. yds fill.

The applicant originally submitted a proposal to create larger building pads than
presently proposed. Staff expressed concern regarding the amount of landform
alteration associated with the size of the proposed pad and grading and the applicant
lowered the number of parcels proposed. The applicant originally proposed redivision to
create six lots and six building pads requiring approximately 32,000 cu. yds. of grading
for pads, roads and driveways.

The applicant has modified the proposed grading to delete any grading on the two pads
not proposed for development (Exhibit 3). The two previously graded pads that are not
proposed for development include: (1) the pad on Lot 2 east of the proposed building
pad on new Lot 1; and (2) the pad on Lot 3 southeast of the the proposed pad on new
Lot 2 and east of the proposed building pad on new Lot 3. The elimination of these pads
will result in elimination of long driveways previously accounting for approximately 5000
cu. yds. of grading (3,600 cu. yds. cut and 1,400 cu. yds. fill) in addition to minor cut and
fill for alteration of the existing pads. In addition, a previously proposed pad north of the
proposed pad on Lot 3 has been eliminated, which eliminates the need to grade flat a
small knoll. With reduction of grading to the amount shown, i.e. grading of approximately
17,100 total cu. yds, the project will be sited and designed to minimize the alteration of
natural landforms and be compatible with the character of the surrounding area, as
discussed in greater detail by the following.

The project grading is consistent with the visual resource policies of the Coastal Act
(PRC Section 30231) for several reasons. The proposed access road, driveways and
building pads are proposed on the previously described mesa area, which is relatively
level and which minimizes the need for extensive landform alteration. Grading for the
building pads does not result in large cut and fill slopes or otherwise significantly alter the
existing natural landforms. Further, the proposed building pad sizes are not excessive in
size, on the order of 15,000 to 20,000 sq. ft. per lot. Further, the large on proposed Lot 3
is existing and requires only minimal grading to level the building site.

The proposed redivision reconfigures the lots in a way that will significantly reduce or
minimize grading, in comparison to development of the existing lot configuration, as
discussed in greater detail below under Analysis of Cumulative Impacts. Three of the
existing lots are located in remote canyon areas would require massive grading to
accommodate access roads, driveways and building pads even for a modest sized
residence. Clustering the development on this mesa area on relative level sites
significant reduces the grading requirements for building pads, access roads and
driveways.

Given the trail is located with the steep canyon well below the project site it is doubtful
future residences would be visible from the proposed Trail Route, with the potential
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exception of Lot 3. Future residences will have to conform with PRC Section 30251 and
the issue of visibility of future residences from a future trail will be addressed at that time.

Off-site, nearby portions of the Tuna Canyon Trail route rises in elevation while traveling
to the north. The proposed pads will be visible in an oblique view to the southeast at a
distance of approximately one-mile southeast of the point where the Tuna Canyon Trail
intersects with the Backbone Trail. The project location will also be visible at a distance
of approximately two and one half miles from scenic features in the Saddle Peak area to
the west because that area is at a generally higher elevation. In these cases, the impact
on views is not significant because of topography and/or distance involved. The
proposed development is not otherwise visible from any nearby scenic highways or
viewpoints.

The Commission has found through past permit action that landscaping softens, screens
and mitigates the visual impact of development. As recommended above, landscaping
and erosion control is proposed to ensure site stability. These measures will also ensure
that the project is visually compatible with the surrounding natural areas. Landscaping
softens the impact of cut and fill slopes and makes the texture and color of disturbed
areas blend in with the surroundings.

In summary, the proposed project, as conditioned, will not significantly change the
natural landform, adversely impact the character of the surrounding areas or scenic
public views in the Santa Monica Mountains. Thus, the Commission finds that the
proposed project is consistent, as conditioned, with Section 30251 of the Coastal Act.

D. Public Access/Trails

The Coastal Act maximizes public access and recreational opportunities within
coastal areas.

PRC Section 30210 states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and
the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

PRC Section 30212.5 states:

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
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impacts, social and otherwise, of overcrowding or overuse by the public of any
single area.

PRC Section 30213 states:

Lower cost visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided. Developments providing public recreational
opportunities are preferred.

PRC Section 30223 states:

Upland areas necessary to support coastal recreational uses shall be reserved
for such uses, where feasible.

PRC Section 30252 states:

The location and amount of new development should maintain and enhance
public access to the coast by...(6) assuring that the recreational needs of new
residents will not overload nearby coastal recreation areas by correlating the
amount of development with local park acquisition and development plans
with the provision of onsite recreational facilities to serve the new
development.

Coastal Act sections 30210, 30212.5, 30223, and 30252 mandate that maximum
public access and recreational opportunities be provided and that development
not interfere with the public’s right to access the coast. Section 30213 mandates
that lower cost visitor and recreational facilities, such as public hiking and
equestrian trails, shall be protected, encouraged, and where feasible provided.

in the Malibu/Santa Monica Mountains area, the existing system of heavily used historic
trails located on private property has been adversely impacted by the conversion of open
lands to housing. In order to preserve and formalize the public’s right to use these trails,
a trail system map has been included as part of the certified Malibu/Santa Monica Land
Use Plan (LUP).

The trail system is composed of the Backbone and Coastal Slope Trails in addition to
several connector trails. The Backbone Trail is the primary hiking and equestrian trail
leading from the Los Angeles metropolitan area through the Santa Monica Mountains to
Point Mugu State Park in Ventura County. The trail network provides hikers and
equestrians with a large number of varied destinations including such highly scenic
locations as Escondido Falls or the Castro Crags area and historic sites including several
motion picture locations and active film sets. Significant coastal views from this public
trail system include panoramic views of the coastline, the Channel Islands, and mountain
views.
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The Tuna Canyon Trail is identified in the certified Malibu/Santa Monica LUP as a .
significant part of the trail system that provides access between the coastal terrace and

the Backbone Trail. The certified Malibu/Santa Monica Mountains LUP designates a

proposed segment of the Tuna Canyon Trail on the project site and links this route to the
Backbone Trail which connects to the coast at the entrance to Tuna Canyon. The

proposed development is clustered about 400 east and 800 feet north of the trail route.

This application includes the trail easement that the applicant is proposing to
offer to dedicate for public access on the project site represents an important
“missing” link that will further complete this trail (Exhibit 4). Such an offer requires
formalization through a recorded, irrevocable offer to dedicate a route which is
agreed to by the Executive Director and concerned agencies, and which
specifies the hours of availability and provides for acceptance by a public agency
or private association. Therefore, special condition four (4) has been included,
consistent with the applicant's proposal, in order to implement the applicant’s
offer to dedicate a public hiking and equestrian trail easement prior to the
issuance of the coastal development permit.

The above recommended condition will ensure that the trail is proposed in a
location and design consistent with the pattern of trail routes and design
parameters found in the certified LUP. Therefore, the Commission finds that the
proposed project, as conditioned, is consistent with PRC Sections 30210,
30212.5, 30213, 30223, and 30252.

E. Environmentally Sensitive Habitat Areas
1. Coastal Act and LUP Policies
PRC Section 30240 states:

(a) Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent
on those resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and
designed to prevent impacts which would significantly degrade those
areas, and shall be compatible with the continuance of those habitat
and recreation areas.




Application 4-96-189 (Flinkman)
Page 27 of 40

PRC Section 30231 states:

The biological productivity and the quality of coastal waters,
streams, wetlands, estuaries, and lakes appropriate to maintain
optimum populations of marine organisms and for the protection of
human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing
depletion of ground water supplies and substantial interference with
surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams,

In addition, the certified Malibu/Santa Monica Mountains Land Use Plan (LUP)
contains policies that provide useful guidance in evaluating the consistency of the
proposed development with the policies of the Coastal Act. These policies were
been found by the Coastal Commission, in certifying the LUP, to incorporate the
resource protection requirements of Coastal Act Sections 30240 and 30231 for
application to specific sensitive resource areas in Malibu and, therefore, continue
to serve as guidance in reviewing proposed development for consistency with
Coastal Act policies.

Specifically applicable LUP policies addressing the protection of ESHAs and
thereby incorporating the resource protection policies that are relevant to the
proposed project include:

P 74 New development shall be located as close as feasible to existing
roadways, services, and existing development to minimize the
effects on sensitive environmental resources.

P 81 To control runoff into coastal waters, wetlands and riparian areas, as
required by Section 30231 of the Coastal Act, the maximum rate of
storm water runoff into such areas from new development should
not exceed the peak level that existed prior to development.

P 82 Grading shall be minimized for all new development to ensure the
potential effects of runoff and erosion on these resources are
minimized.

P 86 A drainage control system, including on-site retention or detention
where appropriate, shall be incorporated into the site design of new
developments to minimize the effects of runoff and erosion. Runoff
control systems shall be designed to prevent any increase in site
runoff over pre-existing peak flows. Impacts on downstream
sensitive riparian habitats must be mitigated.
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P 87 Require as a condition of new development approval abatement of .
any grading or drainage condition on the property which gives rise
to existing erosion problems. Measures must be consistent with
protection of ESHAs.

P 89 In ESHAs and Significant Watersheds and other areas of high
potential erosion hazard, require approval of final site development
plans, including drainage and erosion control plans for new
development prior to authorization of any grading activities.

P 91 All new development shall be designed to minimize impacts and
alterations of physical features, such as ravines and hillsides, and
processes of the site (i.e., geological, soils, hydrological, water
percolation and runoff) to the maximum extent feasible.

2. Analysis of Impacts

Surface drainage on site is predominately by sheet flow toward the southeast, toward

Little Las Flores Canyon Creek at a distance of approximately 1000 ft. There will be

some drainage to the west toward an unnamed tributary of Little Las Flores Creek from

Abadie Lane from the pad proposed on Lots 3 and 4. This unnamed tributary is

approximately 600 ft. to the west of these pads. Both creeks are designated blue line

streams, and as environmentally sensitive habitat areas in the land use component of the .
Malibu/Santa Monica Mountains Local Coastal Program.

As discussed in greater detail in the hazards section above, the project area is fairly
resistant to erosional deterioration. However, the soils on the steeply sloping canyon
areas on the site are highly susceptible to erosion if disturbed or if vegetation is removed.
The Commission has found that uncontrolled storm water runoff associated with projects
such as this increase the volume and velocity of storm water runoff, which could create
significant erosion and sedimentation impacts on and offsite and could affect site
stability, unless controlled and conveyed in a non-erosive manner. In turn, the increase
in erosion on and off the site may increase sedimentation of the nearby streams which
are designated ESHAs. The Commission has found that sedimentation can result in
degradation to riparian systems in the following manner:

¢ Eroded soil contains nitrogen, phosphorous, and other nutrients which, when carried
into water bodies, trigger algal blooms that reduce water clarity and deplete oxygen
which leads to fish kills and creates odors.

o Excessive deposition of sediments in streams blankets the bottom fauna, paves
stream bottoms, and destroys fish spawning areas.




.
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o Turbidity from sediment reduces in-stream photosynthesis, which leads to reduced
food supply and habitats.

¢ Suspended sediment abrades and coats aquatic organisms.

¢ Erosion removes the smaller and less dense constituents of topsoil. These
constituents, clay and fine silt particles and organic material hold nutrients that plants
require. The remaining subsoil is often hard, rocky, infertile, and droughty. Thus,
reestablishment of vegetation is difficult and the eroded soil produces less growth.

The proposal includes, as previously noted, remediation of a washout, and construction
of building pads, access roads and drives and associated improvements to Abadie Lane
and Parkhouse Lane. Drainage improvements are proposed for Parkhouse Lane
including an energy dissipater and swales. Since, as previously noted, no plans have
been submitted for additional necessary erosion control and drainage improvements to
Parkhouse Lane, Abadie Lane or the proposed building pads and related driveways,
additional drainage and erosion controls are necessary as recommended by special
condition three (3). These measures would incorporate the recommendations of the
project engineer and may include swales, berms, energy dissipaters, subsurface drains,
and the like for all roads, drives and building pads as necessary to avoid or mitigate
potential erosion and sedimentation problems cited above. Such measures will
minimize the effects on sensitive coastal resources such as the aforementioned streams
by controlling the rate of storm water runoff.

In summary, the increase in disturbance to the natural terrain and creation of
additional impermeable surfaces increases water velocity and sedimentation,
with potential adverse impacts to nearby blue line streams and their associated
riparian habitats. Special condition three (3) will control such runoff in a non-
erosive manner to protect and enhance the biological productivity of downslope
environmentally sensitive habitat stream corridors, consistent with the
requirements of the Coastal Act. Therefore, the Commission finds that only as
conditioned is the proposed project consistent with the habitat and coastal
resource protection policies of Sections 30231 and 30240 of the Coastal Act.

F. Cumulative Impacts of Development

1. Coastal Act and LUP Policies

Section 30250(a) of the Coastal Act states:

New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or, where such
areas are not able to accommodate it, in other areas with adequate public
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services and where it will not have significant adverse effects, either .
individually or cumulatively, on coastal resources. In addition, land divisions,

other than leases for agricultural uses, outside existing developed areas shall

be permitted where 50 percent of the usable parcels in the area have been

developed and the created parcels would be no smaller than the average size

of the surrounding parcels.

Section 30105.5 of the Coastal Act defines the term "cumulatively,” as it is used in
Section 30250(a), to mean that:

the incremental effects of an individual project shall be reviewed in
conjunction with the effects of past projects, the effects of other current
projects, and the effects of probable future projects.

In addition, the certified Malibu/Santa Monica Mountains Land Use Plan (LUP) contains
the following policies, used by the Commission for guidance in past permit decisions,
regarding land divisions and new development. Policies 271 and 273 (d) address lot line
adjustments and land divisions. Policy 271 states, in part that:

New development in the Malibu Coastal Zone shall be guided by the Land Use
Plan Map and all pertinent overlay categories. .... The land use plan map
presents a base land use designation for all properties. ... For those parcels
not overlain by a resource management category, development can normally
proceed according to the base land use classification and in conformance with
all policies and standards contained herein. Residential density shall be based
on an average for the project; density standards and other requirements of the
plan shall not apply to lot line adjustments.

Further LUP land division policies include:
P 273 Development shall conform to Chapter 3, as amended, of the Coastal Act.

P 273¢ On property encompassing stream courses, land divisions shall be
permitted consistent with the density designated by the Land Use Plan
Map only if all parcels to be created contain sufficient area to sit a
dwelling or other principal structure consistent with P79 and P80
regarding setbacks of new development from stream courses and all
other policies of the LCP.

P 273d In all other instances, land divisions shall be permitted consistent with
the density designated by the Land Use Plan Map only if all parcels to be
created contain sufficient area to site a dwelling or other principal
structure consistent with the LCP. All land divisions shall be considered
to be a conditional use.
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P 273f Issuance of a conditional certificate of compliance pursuant to
Government Code Sec. 66499.35 (b) shall be subject to a coastal
development permit which shall be approved, but shall be subject to
conditions to implement all applicable policies of this LUP, including land
division policies.

Although characterized as a lot line adjustment by the applicant, the proposed
reconfiguration of the subject Lot is considered by the Commission as a division of land.
Therefore, the proposed redivision must be reviewed against Section 30250 of the
Coastal Act. The Commission reviews land divisions to ensure that newly created or
reconfigured parcels are of sufficient size, have adequate road access and provision of
other utilities, are geologically stable, and contain an appropriate potential building pad
area where future structures can be developed consistent with the resource protection
policies of the Coastal Act. The Commission has repeatedly emphasized the need to
address the cumulative impact of new development in the Malibu/Santa Monica
Mountains area in past permit actions. The cumulative impacts problem stems from the
existence of thousands of undeveloped and poorly sited parcels in parcels and/or
residential units through subdivisions and multi-unit projects.

The Commission found, in past permit decisions and action certifying the Malibu/Santa
Monica Mountain Land Use Plan, that minimizing the cumulative impacts of new
development is especially critical in the Malibu/Santa Monica Mountains because of the
large number of lots which already exist, of which many are in remote mountain and
canyon areas. From a comprehensive planning perspective, the potential development
of thousands of existing undeveloped and poorly sited parcels in this area creates
potential cumulative impacts on coastal resources over time. Because of the large
number of existing undeveloped parcels and potential future development, the demands
on road capacity, public services, recreational facilities, and beaches can be expected to
grow tremendously. In response to these concerns, the Commission has not allowed
land divisions which would increase the number of residential units without requirement
of a transfer of development credits (TDC) development rights so that the development
potential of donor lots is extinguished in exchange for development potential created by
the land division. In this case, the proposal is for the redivision of four lots into four lots.
The number of residential lots is not increased in this case, therefore there is no basis for
a TDC requirement.

In past Commission actions, most recently relative to application 4-96-028 (Harberger et.
al.), a condition has been required to ensure continuity of past open space dedications i.e
that the land remains in open space in perpetuity. Nine separate portions of existing lots
totaling fifty-nine acres were dedicated as open space through deed restrictions required
by the Coastal Commission in coastal development permit A-42-80. Although these deed
restrictions follow the land, special condition five (5) is necessary to ensure an open
space easements are properly recorded. These open space deed restrictions are all
located on the proposed lot three (3). The portion of proposed Lot 3 containing the open
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space restrictions will remain dedicated as open space through these deed restrictions to
ensure that the project, as conditioned, is consistent with PRC Section 30250.

2. Land Divisions under PRC Section 30250(a)

The criteria in PRC Section 30250 are applicable to this project because the division of
land is located outside of the developed coastal terrace area. These criteria ensure that
development is located in close proximity to existing development in areas, has adequate
public services, and prevents development from leapfrogging into undeveloped areas
where there may be significant adverse impacts on coastal resources. Consequently, a
land division may only permitted when: (1) 50 percent of the usable parcel in the area
have been developed and (2) when the created parcels would be no smaller than the
average size of the surrounding parcels.

In past permit decisions, the Commission has found that the “existing developed area” for
the Malibu/Santa Monica Mountains area applies only to portions of the urbanized strip,
or the coastal terrace, along Pacific Coast Highway, and does not apply to the interior of
the Santa Monica Mountains coastal zone. The Commission further found that the area
addressed by the 50% criterion was the “market area” which amounted to the entire
Santa Monica Mountain area within the coastal zone. Within this area, a majority of the
existing parcels are not yet developed and, consequently, all land divisions outside the
coastal terrace failed the required test under Section 30250. The Commission instituted
the TDC program to address both the cumulative impact problem represented by the
large number of existing lots and the technical criteria of Section 30250. Under this
program land divisions coupled with lot retirement do not increase the number of
potentially usable parcels, the technical criterion of 30250(a) concerning 50% of the
useable parcels in the area is, in effect met. In the case of the proposed project the
number of usable parcels is not increased by the redivision of land, therefore the project
conforms with the 50% criterion of Section 30250(a) of the Coastal Act is not applicable.

Section 30250(a) also states that land divisions outside of existing developed areas shail
be permitted only where the parcels created are no smaller than the average size of
surrounding parcels. In determining this in the Santa Monica Mountains, the
Commission has considered the average and median lot sizes within one-quarter mile,
taking into account major topographic and cultural features. In this case, the surrounding
area is characterized by flat ridges and steep canyons extending for a greater distance to
the south and west, making it difficult to create a defined geographical area as an
alternative to the quarter mile distance.

The applicant has completed an analysis of average lot size within a quarter mile radius,
except for two large parcels of respectively 320 and 400 acres to the south. Based on
this information, the average lot size in the surrounding area has been calculated as 5
acres. The proposal will result in creation of of Lot 1, which at 1.6 acres in size is below
this criteria. The remaining lots at 9.6 acres (Lot 2), 103.37 acres (Lot 3), and 5.43 acres

“
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(Lot 4) are consistent with this criteria. However, as discuss in greater detail below under
Analysis of Cumulative Impacts, Lot 1 more in conformance with the LUP designations
than the existing smaller lot configuration, the redivision results in a larger lot
configuration overall and clusters development in a more appropriate area for
development, and, therefore, the Commission finds that the reconfigured larger lot sizes
are consistent with the density designations under the LUP used as guidance by the
Commission.

However, the Commission has determined in past actions that a better indicator of the
size of the surrounding parcels is the median lot size. Staff has reviewed the distribution
of surrounding lots and has found that the median is 2.5 acres excluding the two large
320 and 400 acres parcels to the south, or approximately 3.8 acres if these two parcels
are included. The proposed parcel sizes are above the median of surrounding parcels
with the exception of Lot 1 at 1.6 acres in size. However, one of the existing lots is one
acre in size, and therefore the reconfigured lot at 1.6 acres in size represents an increase
in size and is more conforming with the median than the previousl configuration. Further,
the Commission notes that the overall effect of the reconfiguration is to increase the size
of the parcels and that the project will avoid or decrease potential cumulative impacts on
the site and the surrounding area for the reasons noted elsewhere in these findings. For
these reasons, the proposed lot sizes conform to the average lot size criteria in PRC
Section 30250(a).

3. Analysis of Cumulative Impacts

The proposal includes reconfiguration of four lots in the Santa Monica Mountains ranging
in size from 1 acre to 89.58 acres. In contrast to recent proposals such as 4-96-187
(Sohal) and 4-96-150 (Rein et al), which the Commission denied, the proposal does not
involved reconfiguring a small lot subdivision and in effect extending smaller lot sizes out
into a lower density, undeveloped area. In the case of this proposal, the proposed land
division facilitates a more appropriate location for pads i.e. building sites in the area
designated with the higher density category of Rural Land II, 1 dwelling unit per 5 acres
minimum. The present application further has the effect of consolidating and
concentrating previously allowed densities closer to existing development and roads and
utilities.

The Commission has used in the past as the criteria in determining cumulative impacts of
land divisions in the Santa Monica Mountains the consistency of the project with land use
designations in the certified LUP. These land use designations determine what allowable
densities and intensity of land use may be permitted in a particular area based on the
topography of the land and other planning criteria in the LUP. Generally, steeper areas
have lower density designations and more level or less steep areas have higher density
designations. The land use configurations in the LUP for the project area concentrate
development on the flatter or plateau areas above the steep canyons to conform to the
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topography and place potential intensity of development in areas which can
accommodate it while avoiding impacts on coastal resources. The map number key and
LUP land use designations for the project site with minimum lot area per a housing unit
are as follows: 4. Rural land 11, 1 du/5 acres; 3: Rural land |, 1 du/10 acres; and Mountain
Land: 1 du/20 acres. At a closer view, the proposed building pads for all lots are
designated Rural land II, 1 du/5 acres.

A review of the proposed lot sizes and the LUP designations indicates that Lot 1 at 1.6
acres size would be non-conforming because the proposed parcel size would be lower
than the minimum lot sizes per unit specified of respectively 5 acres. However, the 1.6
acre lot is larger than a existing one acre lot in the current configuration and is therefore
more in conformance with the LUP designations than the existing smaller lot
configuration. In addition, the existing one acre lot is located in a steep remote area
designated in the LUP as 1 unit/20 acres. The proposed redivision results in a larger lot
configuration overall and clusters development in a more appropriate area for
development. Therefore, the Commission finds that the reconfigured larger lot sizes are
more consistent with the density designations under the LUP which are used as
guidance by the Commission.

The Commission must also consider, if as a result of the proposed redivision, residential
densities could be further increased through additional land divisions of the redivided
lots. In other words, could the redivision result in the potential for greater residential
densities over and above the existing lot configuration. This is a concern in the Santa
Monica Mountains because of the existing large number of undeveloped parcels and
potential for future development which could overburden the existing infrastructure and
result in adverse cumulative impacts, as discussed above. In order to address this
concern the applicant calculated the maximum allowable residential density for the
existing and proposed lot reconfigurations utilizing both the LUP designations and the
County's Slope Density Formula required under County’s Hiliside Management
Ordinance.

Under the existing parcel configuration the maximum number of allowable residential
units or lots under the LUP and Slope Density Formula would be seven lots. The large
existing 50 acre parcel could be divided into a maximum of four lots. The three smaller
existing lots cannot be further divided. The potential four lots in addition to the three
existing smaller lots, equal a total of seven possible lots. The maximum number of
residential units under the proposed lot configuration would be six units. New lots 1,2
and 4 could not be further divided under the LUP density designations and County Slope
Density formula. However, Lot 3 under the LUP Density designations and County Slope
Density formula could be further divided into a maximum of three lots. It should be noted
that although this lot is 109 acres in size only 44.7 acres are not restricted as open
space. Based on 44.7 acres the maximum residential density on lot 3 would be three
lots. The total maximum allowable residential density for the redivided area is six lots.
Therefore, there is a net decrease the maximum number of aliowable residential lots
under the proposed redivision.
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The Commission notes that these are maximum densities allowed under the LUP and
County Slope Density formula and that any future subdivision of lot 3 would be reviewed
for conformance with all other applicable Coastal Act and LUP policies. The Commission
may determined that, based on the development policies of the Coastal Act and
guidance policies of the LUP, a future subdivision of lot three is not consistent with these
development policies and could deny a future subdivision proposal. Any future land
division could only be approved if it was consistent with the resource protection policies
of the Coastal Act or any subsequent LCP, including policies related to landform
alteration and visual quality, fuel modification and vegetation clearance, fire hazards and
vehicular access, and protection of coastal streams and other environmentally sensitive
habitat areas. To ensure that the present and future property owners are aware that the
approval of this permit does not commit or obligate the Commission to approve any
future land division on Lot 3, the Commission finds it necessary to approve the project
with special condition number seven (7.)

As noted previously, the proposal consolidates and concentrates development closer to
existing development, roads and utilities. The proposal also concentrates development
on the flatter or plateau areas above the steep canyons on the site and thus conforms to
the topography considerations originally used in the formation of the LUP density
designations.. The project is concentrated on previously disturbed building pads and
uses previously disturbed road and drive routes. The proposed redivision is consistent
with the lot size requirements of the LUP and Section 30250(a) of the Coastal Act. For
these reasons, the Commission finds that the proposed development does not conflict
with LUP lot size provisions and is consistent with PRC Section 30250(a).

Other lot line adjustments recently considered by the Commission such as the proposal
in application 4-96-187 (Sohal), which did not result in an increase in number of lots, but
still resulted in adverse impacts on coastal resources. In Sohal, the configuration
resulted in introducing development into a larger area that was undeveloped in a
manner inappropriate for the physical topography and biological values, creating
significant adverse impacts on coastal resources.

In comparison to the Sohal proposal, the proposed redivision does not introduce
development which increases risk to life and property in an area of high fire hazard, in
conflict with the need to minimize risk under PRC Section 30253(a) and ensure
adequate public services under PRC Section 30250(a). The present proposal, rather,
clusters development away from where it would have greater effect on the resource
values in undeveloped slopes and steep canyons. Related impacts that are avoided
including impacts on visual resources, water quality and biological productivity,
environmentally sensitive habitat areas, geologic hazards, and the like.

In summary, the proposed project is consistent with the Coastal Act requirement that
new development be located in an area of adequate public services and does not have
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adverse impacts, either individually or cumulatively, on coastal resources and is
therefore consistent with PRC Section 30250(a) and 30253(a).

4. Project Alternatives/Development of Existing Configuration

The above cumulative impact analysis describes how the proposal is consistent with the
allowable lot size criteria as used by the Commission in terms of LUP land use
designations, the average and median lot size of surrounding parcels, and the County
slope and lot size criteria. While the above findings show that the proposed lot line
adjustment will decrease significant adverse effects on coastal resources through
clustering development in a previously graded area, an analysis of project alternatives is
necessary to determine if the proposed development is preferred. The following
evaluates the proposal relative to the project alternative of development under the
existing lot configuration.

The present lot pattern includes a broad range of lot sizes with little relation of the lot
configuration to underlying topography and road patterns, as shown by Exhibits 2 and 3.
Only one lot in the present configuration has the advantages of creating a potential
building site off Abadie Lane. This lot straddies Abadie Road in a relatively flat area that
is suitable for development. The remaining lots are in locations where development
would require a massive amount of grading and significant alteration of natural
landform. All are located in steep slope and canyon areas where new roads and drives
and significant amounts of cut and fill would be required.

Further, one of these parcels (APN 448-25-24) is "landlocked” and has no road access.
In addition, two of these parcels (APNs 448-25-24 and -32), require development of Las
Flores Heights Road to be accessible. Las Flores Heights Road is presently a “paper
street”. Development of Las Flores Heights Road will in turn result in massive amounts
of grading and landform alteration.

The surrounding area is characterized as development of flatter areas on minor ridges
and plateau areas as opposed to development in canyons or on the side of steeper
slopes. Development under the existing lot configuration would result in development in
steeply sloping areas would be visible from surrounding areas, especially the proposed
route of the Las Flores Canyon Trail. Consequently, there would be a significant effect
on natural landform and an incompatibility with the visual quality of the surrounding
area. Forthese reasons, development in the present configuration is inconsistent with
PRC Section 30251.

Development in the existing configuration is a better alternative than development in
nearby areas to the south and west introduces development into areas of steeper and
potentially unstable slopes with softer material overlying bedrock, which is inherently
unstable in steeper terrain. The submittal only includes detailed geologic mapping of
the approximate northeast 50 acres which is where the building pads are proposed and

.
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staff does include detailed information on potential geologic hazards in the surrounding
area.

However, as noted in the goetechnical and geologic review, the proposal has an
advantage over development of small lots in the surrounding area by being located on
shallow overburden on a plateau over stable bedrock. The only disturbance is the
minimum necessary to develop roads, drives and pads in previously disturbed areas
with the minimum feasible grading or correct previous landform disturbance and
improperly deposited fill, as discussed in the reference geotechnical reports. A review
of general geologic mapping indicates that the surrounding area is generally of high
relative instability, i.e. the highest category mapped on the County Engineer's map
(undated) entitled Relative Slope Stability Map of the Santa Monica Mountains
Development. For these reasons, development in the present parcel configuration
would minimize risk in areas of high geologic hazard and assure stability the site and
not contribute to erosion and instability of the site in a manner inconsistent with PRC
Section 30253 (1) and (2).

The development of parcels in the existing configuration has further difficulties with
respect to coastal policies relative to fire hazards. Such development would disperse
the site location away from the roads providing safe access from Saddle Peak Road to
more distant areas. It would also go beyond acceptable distances for fire safety (for
residents and fire fighting vehicles) for travel on roads without secondary access, such
as those published by the California Department of Forestry in their State Strategic Fire
Protection Planning Guidelines. Further, Las Flores Heights Road is not planned as a
through road connecting with Saddle Peak Road. Consequently, even if access were
provided off of this route, it would still have a considerable distance from through routes
without secondary access. In this case the nearest road with through access would be
Las Flores Canyon Road.

In addition, construction of fire vehicle access on each site would be difficult because of
the steep terrain and greater alteration of the natural terrain would be required above
that necessary for normal vehicles because of the need for wider turns, passing areas
and turnarounds for fire vehicles. As discussed in detail in the findings on application 4-
96-187 (Sohal), the lack of secondary access and constrained primary access threatens
the public and public safety personnel. As noted in those findings, extension of
development into a more rugged area under these conditions is unacceptable.

Development of the existing configuration would also introduce development into steep
slope and canyon areas will result in an increase in landform alteration, loss of natural
groundcover and native vegetation, and the associated loss of natural absorption of
runoff. Development of additional roads and drives in such areas will also result in the
creation of a greater amount of impermeable surfaces in comparison to the proposed
development and has the potential for greater erosion than the proposed configuration.
Potential building sites under the existing parcel configuration are closer to the
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environmentally sensitive habitat areas associated with the two blue line stream courses .
on the subject property.

Due to the increase in clearance and related impermeable surfaces, development in
these areas would also result in loss of watershed cover and increases in runoff,
siltation and sedimentation into the environmentally sensitive habitat areas associated
with such stream areas. Further, there would be loss of undeveloped coastal sage
scrub and chaparral areas due to clearance for building pads and access. Relative to
the riparian areas, this would result in degradation of such systems through: introduction
of nutrients; erosion of streambanks; deposition on stream bottoms; increased turbidity;
impacts on aquatic organisms; removal of topsoil; as well as adverse impacts on marine
waters.

In contrast, the proposed project as conditioned would minimize such impacts to the
extent practicable and thus be consistent with PRC Section 30240 policy to prevent
impacts which would significantly degrade stream and riparian areas and PRC Section
30231 policy which seeks to maintain their biological productivity.

In summary, the above shows that there are difficulties with Coastal Act policies
through development of the present lot configuration are avoided by the proposed
reconfiguration. Development in the area of steep slopes and canyons results in an
increase in geologic and fire hazard contrary to the intent of PRC Section 30253. The
resulting land disturbance results in significant alteration of natural landforms in conflict
with the intent of PRC Section 30251. It further increases in runoff, erosion and
sedimentation in comparison to the proposed reconfiguration. Consequently the
proposal is the preferred alternative because it meets the intent of PRC Sections 30231
and 30240 to protect biological productivity of streams and coastal waters by locating
development in appropriate areas capable of accommodating it without adverse effects
on coastal waters. For these reasons, the proposed development is preferred.

G. Septic System

The Commission recognizes that the potential build-out of lots in Malibu, and the
resultant installation of septic systems, may contribute to adverse health effects and
geologic hazards in the local area.

PRC Section 30231 states that:

The biological productivity and the quality of coastal waters, streams,

wetlands, estuaries, and lakes appropriate to maintain optimum populations

of marine organisms and for the protection of human health shall be

maintained and, where feasible, restored through, among other means,

minimizing adverse effects of waste water discharges and entrainment,

controlling runoff, preventing depletion of ground water supplies and .
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substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, minimizing alteration of natural streams.

The proposal includes an evaluation of the potential for each of the proposed lots to
adequately accommodate a private sewage system (Geoplan, Inc., Engineering
Geologic Report, Tentative Tract 50456, October 22, 1991 and Geoplan, Inc.,
engineering geologic letter, June 9, 1897). These evaluations assumed that the
proposed lot reconfiguration had taken place and that the building pads were in the
locations proposed by this application. Percolation tests for each lot confirmed that
leach fields or leach trench types of private sewage disposal systems were feasible.
Geoplan, Inc. found that septic systems were in compliance with the County Plumbing
Code and County Health requirements will be capable of serving dwelling at the sites
proposed. The installation of a private sewage disposal system was found not to create
or cause adverse conditions to the site or adjacent properties.

Based upon the above assessment, the Commission finds that the installation of septic
systems on the proposed lots will not contribute to adverse health effects and geologic
hazards in the local area. The Commission has found in past permit actions that
favorable percolation test results, in conjunction with adequate setbacks from streams
and other water resources, and/or review by local health departments ensures that the
discharge of septic effluent from the proposed project will not have adverse effects upon
coastal resources. Therefore, the Commission finds that with regard to septic systems,
the proposed project is consistent with PRC Section 30231.

H. Local Coastal Program

Section 30604(a) of the Coastal Act states that:

Prior to certification of the local coastal program, a coastal development
permit shall be issued if the issuing agency, or the commission on appeal,
finds that the proposed development is in conformity with the provisions of
Chapter 3 (commencing with Section 30200) of this division and that the
permitted development will not prejudice the ability of the local government to
prepare a local program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200).

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal
Permit only if the project will not prejudice the ability of the local government having
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies
of the Coastal Act. The preceding sections provide findings that the proposed project will
be in conformity with the provisions of Chapter 3 if certain conditions are incorporated
into the project and accepted by the applicant. As conditioned, the proposed
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development will not create adverse impacts and is found to be consistent with the .
applicable policies contained in Chapter 3.

Therefore, the Commission finds that approval of the proposed development, as
conditioned, will not prejudice the County's ability to prepare a Local Coastal Program for
Malibu which is also consistent with the policies of Chapter 3 of the Coastal Act as
required by Section 30604(a).

. California Environmental Quality Act

Section 13096(a) of the Commission's administrative regulations requires Commission
approval of a Coastal Development Permit application to be supported by a finding
showing the application, as conditioned, to be consistent with any applicable
requirements of the California Environmental Quality Act (CEQA). Section
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if
there are feasible alternatives or feasible mitigation measures available which wouid
substantially lessen any significant adverse effects which the activity would have on the
environment.

The proposed development would not cause significant, adverse environmental effects
which would not be adequately mitigated by the conditions imposed by the Commission.
Therefore, the proposed project, as conditioned, is found consistent with CEQA and with
the policies of the Coastal Act.
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CALIFORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 93105 — (415) $43-8555
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STAFT RECOMMENDAT IO

Flinkman Elppeal Hos 42-30
i Levinson
Appeal 42-80 ‘ Hearing Opened: 4/16/80

Staff Recommendation
DECISION OF

REZIONAL , ’ , :

COMIISSION Permit zrunted with conditions by South Coast Regional Commission

PERMIT -

APPLICANT : Aloert L&~ason

DEVELOPMENT :

IOCATICN: . Imm’ediatel},“,north cf Ramirez-Mesa Drive, Paradise Cove/Point Dume
area of Ms #bu, lLos Angeles County (Exhibits 1 & 2)

DEVELOPMENT i

DESCRIPTION: Division of 3.Z-acre parcel into-22 lots, with related construction
of roads, {ster lines, dry czewer lines, utilities and grading for
building pads {Exhibit 3)

v, »

APPELLANTS : Malibu Villas femers Association and ~ommissioners Lenard Grote and
Lois Ewen

PUBLIC Hearing openv\ April 16, 193€"in Los Angeles

UEARING : N ‘

ADEITICI AL, SUBSTANTIVE FILS DOCUMENTS:

————

1. Appeals No. 329-79 (Oxnard Shores), 266-79 (Harvey Pharmacies), 491-78 (Cyprus
rest), «19~78 (Palomares), 21-20 (Gunnar

This appeal and the Tiffany appeal are the first large land division proposals

in Malibu where no residential construction is propcsed to be considered by the Commis-
sion since the adoption of the Malibu/Santa Monica Mountains Transfer of Development
Credit program. The coastal issues raised are whether low and moderate income housing
requirements should be imposed in approving and divisions where no residential construc-
tion is proposad, and the need to calance the Coastal Act's housing policies with the
neei to mitigate the other environmental concerns addressed by the Transfer of Develop—~
nen> Credit program. Neither the Commission's housing guidelines nor the Commission's
dopted Malibu guidelinms speciflicslily discuss noucing requirements with regard to
raned divisions. These guidelines do recommend impsasition of heousing requirements in
spproving muiti-family cevelopments. The staff believes that residential subdivisions
gensrate the same impacts us do multi-unit residential projects in terms of the avail-
zbility of and need for housing for a:l ecoromic segments of the commmity, and the
stalf therelore telieves tial residential subdivisions should be treated similzriy to
ruitiegnit construction orojects. The staff recommends that land sufficient to provide

: of the total number of lsts proposed in a subdivision should generally be reguired

o bLe delicated for low and moderats income housing; seversl PP yops Comnisopgn actions
+ 4 /
. L]
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dicouszed in the sttached findings have esiublished this precedent. In Mal.x.buﬁ'this
regquirement should be reduced to 15-20/%, in accordance with the Commission's Malibyg.
;ridelines for multi-lamily iovelopment which state:

«sodecause of emvironmental ond service system constraints necessitating’.
Liic use of the Transfer of Development Credit pilot program to mitigate cumula-
tive .m:pact;d cof hirher density rasn.:lmtz.al development, new multiple family de-

velopment in the lialiba 2rea may be cubject Lo a lesser requircment.

Since the muidelines also indicatce that development credits should not be re-
wired for units reserved for low and moderate income housing, the staff similarly
recommends that dev:lopment credits should not be required for lots reserved as low
wnl ucderute income housing.

2¢ stalf is therelore recommending conditions requiring the applicant to dedice
ome acre within the :)roject site ror low and moderate income housing. The applicant
+»3311 92 required to apply to the Jounty to rezone the dedicated lot to allow 4 units.
A praliminary assessment by the County's planning staff indicates that such a rezonir
appeare feasible. I the rezoning does not occur, the appl:l.cant will be required to
dedicate 2 additional on-site lots for low and moderate income housing. Thus, as
conm‘sloned, the project would provide land for 16-22% of the total number of lots
proposed. The stalf believes these conditions are necessary to bring the project int
conforrance with the housing policies of the Coastal Act. The staff also believes th
with the conditions requiring development credits for the lots sold at merket rate,
the project as conditioned balances the need for housing with the need to mitig
envircnmental impacts and” ;an be found consistent with ‘c.he overall intent of th
Coastal Act.

t

Jecause of the hous! g requirements being imposed, and because the applicant has
grisnced difficulty in qm.ckly obtaz.nlng sufficient development credits due to a
hi market for credits, the staff is recommending that the applicant not be require

ientify und purchase the lots to be extinguished prior to the Commission vote on
ect., This policy represents a departure in procedure from previous State
ion sction and from the procedures outlined in the Maiibu guidelines, The sta
uch a departure 1'* warranted, but only if the credits will te obtained and
vment oote*zt:.a" the lots extinguished within a short period of time;
ths stelf bel.neves the azdministrative difficulties in enforcing the progra
r-.;.l thre tzn the entire program. The conditions recommended by the staff therefore
require that within & months of the [inal Commission vote, the applicant must identif:
and nurchase, or enter into an escrow to purchase, those lots to be extinguished pur—
suant 2o the Tionsfer of Development Credit progra

LR el ¢
v

¢t ok
=0
[¢7]
l-—»c
it
2 g
Torts CF fﬂ

W

W G
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STAFF RECOMMENDATION:

The staff recommends that the Commission afopt the following resolution:

Aperoval With Conditions

-
»

The Commission hersby grants, subject to the conditions below, a permit for the
proposed development on the grounds that, as conditioned, the development will be in
*'mfam,'.uy with the provisions of cChopter 3 of the California Coastal Act of 197
will not prejudice the qbl.:._tj of the local govermment having jurisdiction over

rea to prepare a local Coastal Program in conformity with the provisions of Chapter
’2, ind will not have any sirnificant adverse impacts on the environment within the

im.\m ng of the Celifornia Environmental Quality Act. ‘ ’
BT~
Lok e 5 [

-
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mransfar of Jevalojanent Zredits.  Prior to issuance of permit the apglic
1 rosord a deed rastriction yrehibiting residential developmont on and shall
b for to dedicate an apun srace oascement over sufficient applxcab
custitune a minimun of 17 sranafar of duvvlupmenL zredits locatod in Zone 1. Do'or
covdnnes with Jeetion E of the Commission's adopted Malibu~Santa Mon;c
cretiovce Suldelines. The formad content of the deed restriction and o

=1 %o dedicate shall be approved by the Txzecutive Director of che Comminssion; both

Y

sments SLall Be recorded free of pricr liens and encumbrances excont tax liens, and
11 ruon o wich she land, Linding all successors and assigns of ihe applicant. The offer

e dedicane shall run with thwe land for a revied of 21 years running from the date of

ordation,

The lots to he dalicatad shzil be combinsd with sach othier such that tney may be
gidered & single narasel fFor purpeses of reie, trancfer, dovelopmennt oY encumbrance,
the arilicane maoall NITHER r\moLnﬂ these lots with a duveloped ar developable parcal
hovhat thev may Lo sonsidered gle parcer Zur all parpoases, including zale trans
, develosment and encullyano apnlicant shall provide avidence for the review
arprovel of  nhe Zrooutive Disccter that the ot o be dedicawed wiil not become
ubbiic Larlen o ozorne CF Dalincenanen and Lad ayments.

this nermit soeflect anly after the Pxccutive Divectoy has confirmed in
ciag that all feyms 5o s conditden Lhave been satisfled, Yis pornit shall expire
months L Ster the Jay of thee final wvote by rhe Commission, unless the applicant

terved Iahd an escrow aqr¢cment in aceordance with this condition and the Commissior
: ¥ Tineu., IS the applircant is involved in a gocd fait ffourt to
this condition, the Execgutive Diractor may grant an addi tLJnal H=month
is expiration date. The applicant shall, upon requesting such an
I interestad parvties in the application.

2. Low- and arate-Incom: jjousing. Frior to lssuance of wermit the applicant
nta an agreement with the California Coastal Commiszion groviding the

iand. This agreement shall bind the applicant and any successors
he real property belng developed and shall be recoried as a covenant

P

iand £reec of zrisr liens and encumbrances other than tax liens. This

plicant shall record an offer ¢

a. DPrior to issuande of pormit, the ap
icate to the Coastal Conservancy or other appropriate agency approved by the Exec-
wo Dirzctor of the Commission, at least a cng-acre porticn of the project site.
oifer of dedication shall run with the lond, binding successors and assigns,

11 be recorded free of ail pricr liens and vncumbrances except for tax liens, and

1! %¢ fngured by title insurance acceptable to the Ixecutive Director. >Frior to
~rdntion, the appiicant shall subhmic the decumonts conveying the offer of dedication
Lthe Executive Rirector for hig roview and arproval. The approved oflcr chall be

3
Aried ond wvidonoe theren! submitted to the Exocutive viroosuer.

of dedioation shall jvovide that as a condition of conveyanca?

af fee vitle, the grangee &qvﬂ”? az arganteation shall agree to acwaph the restricticns
oo she subsoguent wse of the land to Lo granted as limited Lo houning for persans of
Sowoand meduerate dnsoie. Boler to the acosptance of the yrant of fec le, the grantee
all submiz o the Znocutive nivector £or hils soview and approval rthe deouments con-
eadning the terms and conditiens of fhe accuptance of the subjesst paroel or intere

Ll i
vaycel. M
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LT appliuant shal? oo Lo omo o tue daeunty to rooone the ledlcated gy .
aliow ot loeast - oresidonticd unics oor othe dore, Until ouch cozoning oocurs, t:wo

remeinins 1% on-sive lets <holl now bt wald and shaill Le retained sy -.:ate'“stlal A
for fow ana moderate ingemv hwariag. The Lang Lo be rewained shoall be M;axgnate by
the . It subisgr to Wi 2 -

: 2 roval of the Hxecutive Siracon:. I tlhe
doss not o gooar within 2 ovears fram oo issuance of this poromit, “he lots
=hall be dedicatad as low and moderato

fheome hoastng ;:'auy..-::- LR
pPatragrashs {a) and {b) above; in

Lho ILuVlulOﬂq of

thisg event development eoredits shall aot be requx.rec
for lotg dedicatad as low and moderate incomm Hnusing. If the reusning does occu
the applicant shall be releaszed from the roastriclions of paranrapn (¢} and may sel

.

Cher twa lots at o the markoeb rate.

L AN

P

e s b

el

AT RO L

11T, Findines and Deeclaraticns

~he subdivision of &
cnstruction of ros

3, Grading Plans Prior *o i1ssuanca of permit thoe applicant shall submit rewis
arading pl\n¢, -ﬁ?i?o ruviow and approval of the Executive Director, which shall zh
oomazimum of 1,000 cublic yards of ygrading for ~ach approved lot,
for roads,  The grading placs chall nrovide that
wf auy drainage osurse.

<
zwcluding grading
10 Fill will be slaved within 100 fe

4 randscaving Plans. Pricr to issuance of perwic the applicant ghall submit a
Ixnd;:agzggﬂplan for the roview and approval of the Exesutive Diregtor, wiich chall
inteagrate the proposed pad areas and street improvements with the surrounding area
and which shall scereen the visual impact of future development f:‘rom views from Pacifi:
Coast Highway. Iandscaping shall be composed primarily of endemic vegetation, and
te landscaping falns iall be implemented within six wmonths alter recerdation of-
he finzl tract wap.

. Geolwgic Review. Prior to issuance of permit the applicant shull submit to
he

the State Sivision of Mines and Geclegy of the final grading plans for the proje

Executive Dirzctor of the Commission, for his roview and approval, approval .
and of slans for the septic systems which will be used to searve the

rroposed lots.

The septic gsystems shall utilize seepage pitz and shall assure thar no water will
enter rthe tarrace deposits clong the southern boundary of the site but rather will
direct thie water

into the :lceper Monterey formation.

'Y

) %

The Commission finds and declares as follows:

1. ZIrpject Description. As originally proposed, the project would consist of

23,2 acre parcel into 22 lots for single-family homes, including
e, water lines, dry sewer lines, underground utilities and buildin

padc. The project site is located immediately north of Ramirez Mesa Drive, in the

Parzdise Cove/Point Dume area of Malibu.
would be 80,000 cu.
Regional Connnissior.
vote by the R

The amount of grading as originally proposed
yds. due to concern over this amount of grading expressed by the
and its staff, the applicant submitted, on the day of the final
egional Commission, a redesign which would limit- the number of parcels

18 and substantially reduce the emount of grading proposed. Due to concern expresse

in ‘um.s appeel over low and moderate income housing issues, the applicant has submittec

amne housing.

©o the e;te 0 th2 south is the Malibu Villas Condominium site.
Iqeiitic Tozet :’fl:htl"“’, ig the Pzradise Cove Trailer Park.

a4

sdiucont 0 an exdsting developed zoren,
Nalibu goidelines ~-he pm,,ec* site is wisibls
et a.nm.t. lopes on toa site minge

farther redesign shich will creabte a 19th parcel. to be used for Iow and moderats 31

™

tie project ar:a is generally zoned for low density residentizl use. Adjacent
Furtiier south,
The project site is lo
58 desig,nated by the Commission's adopted
3 from Pacific Coast Highway and is
Irom gentle to moderately steep. The

=3
.

R{>D«

Y AN LY
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maximum difference in elevation of the site is approximately 130 fest.
yon with riparian wvegetation borders the northwest portion of the site.

A small can—

2, Concentration of Develooment. Section 30257(a) of the Coastal Act of 197
provides: S

ion

New develcpment, except as otherwise provided in this division, shall'b
located within, contiguous with, or in close proximity to, existing develop
aress able to accoemmodate it or, whers such areas are not able to accommodat
it, in other areas with adequute public services and where it will not have‘sig—"

nificant adverse effects, either individually or cumulatively, on coastal resources.
In addition, land divisions, other than leases for agricultural uses, outside
existing developed arcas shall be pemmitted only where 50 percent of the usable
rarcels in the area have be»n developed and the created parcels would be no
smailer than the average size of surrounding narcels.

4-96-189
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3. Cumulative Impacts and Extinguishine Development Potential., The Commission

consistently denied permivs for land divisions in Mziibu in the past [inding that

sine comtination of the adverse impacts resulting from huildout of existving but undevel-

~oped lots with che cumulative effects of the development of building sites created by

new land divisions, would threaten natural and recreational rescurces, and public
access thereto, in the last relatively undeveloped area in the Los Angeles metropol-
itan region, and would therefore be inconsistent with the policies of the Coastal Act
~[ 1976. (See Aopesls Nos. 524=77, Schiff; 28-72, Brown; 909-78, Bel Mar Estates;
und 463-78, Welles.) Recently, however, the Commission has approved several land
divisions (Appeal Nos. 155-78 (Zal); 346-78 (ﬁlood), and 119-79 (Markhem), finding

; ihat a density transfer program should be tested in order to explore its worth as a
method of implementing the resource protection pclicies of the Coastal Act, while more
aquitably distributing the burdens and benefits of land use regulstion. The Commission
finds that due to the location and nature of the proposed development, this project

is szppropriate for the purpose of implementing and further evalueting the pilot
Transfer ol Development Program.

¢
U

1 Staff Recommendat

This project proposes to divide 23 acres into 18 parcels with an additional low
and moderate income housing parcel. iowever, the impacts will be offset by the trans-
fer of the development potential from exdsting lots in designated small lot subdivisions
in the g:eater surrounding area to the subject site. Such a transfer of development
notential is consistent with the adopted Regional Interpretive Guideliens for the
Halibu~Santa Monica Mountains. Those guidelines state that:

A basic zoal of the Coastal Act is to concentrate development in or near
existing developed areas able to accommodate it, thus promoting infilling and avoiding
sprawl into areas with significant resource value. In general the Malibu-Santa Monica
¥Mountain coastal zone is not able to accommodate substantially intensified develop~
ment due to a constrained road network, severe geologic, fire and flood hazards, a

“ large diversity of special and sensitive habitat areas and a growing importance as
a recreeticnal and scenic resource to the metropolitan los Angeles area....

A result of transferring development potential for the Santa Monica Mountains

existing developed areas and aoprOprlate expensions to those zreas is that the po-
sential for impacts on coastal resources iz offset and possibly decressed. In general,
~he small lot subdivisions in the aanta Monica Mountains are steeper than the coastal
.errace vordering the shoreline. If these small lot subdivisions were to be developed

-3 the subdivided density, there would be 2 dromatic increase in _ernsion due to grading

Jor roads, utilities, and building pads, increased dezradation of ground and surface
waters <ue to failing septic systems and inereases in risk to life and property due
~o algh gpeologic, flood mnd fire hazards commen to the region. “urtxnrmo‘,, the publi

Y 2D

)

‘t.'
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services in small 1ot subdivisions ore often inadequate bo serve the existing lo -
In previous pemmit actlons, the Commission has found that development in smail 1
subdivisions in the Santa Monice ountains will cause severe adverse direct and cum-
wlative impacts on the ability of Pacific foast Highway and nsrrow trans-mountain
rouds to provide access Lo beach and mountain racreation aress.

The ilocation of the project site, however, is far more desirable for development,
The point Dume area containing the site is relatively level compared to the steep slor
comprising many of the small lot subdivisions. Approximately 1 mile to the west is
a developed commercial cluster containing a grocery store, bank, and other commercial
zervices. Adjacent to the site to the south is the high density Malibu Villas condomi
ium development. Further south is the Paradise Cove Trailer Park. [ue to the rela-
tively gentle slcpes, the availability of public services, and the proximity to existi

T 2| Appl

o

develored areas, the projest area was specifically designated &s an szppropriate site
Yor the expansion of the existing developed areas in the adopted Malibu-Santa Monica

Mountairs Interpretive Juidelines (Exhibit 4).

These puidelines provide that "The decision of whether to allow the existing
developed arezs to expand into these potential expansion areas should be made on a
zsrmit by oermit basis when considering land divisions pursuant to the transfer of
develiopment credit pilot program." The Commission finds that it can approve expansior
of the adjacent existing development to include the project site at this time, given
that: the site is near public and commercial services, which reduces the impact on
coastal access roads; the site is adjacent to high density residential development;
tine project as conditioned will not contribute to geologic hazards; the project as
conditioned will minimize the grading and visual impact; the project as conditioned
411l provide a public bonus in the form of low and moderate income housing; and t
project as conditioned will mitigate the cumulative impacts of the proposed divi
vy the extinguishment of development potential on sites less appropriate for devel=
opment which would impact the same coastal resources and transportation network as
the proposed development. Thus, because the Commission has found that the existing de
veloped area can be expanded to include the project site, the technical criteria of
Section 20250(a) do not apply. The Malibu Guidelines provide:

In order to concentrate development and encourage efficient use of lands
within existing developed areas, the following provisions of these guidelines
do not apply to development within existing developed areas or approved expansior
thereto: ...(3) the size of new parcels are not limited by application of the
wechnical criteria for land divisions.

Finally, the Commission finds that only as conditioned to mitigate the cumulative
adverse effects by requiring development credits in accordance with the Malibu guide-
lines and the transfer of development credit program, can the project be found con-
sistent with Section 30250(a) of the Coastal Act.

b. Density. The proposed division would result in 13 parcels on a 23 acre
site; with the dedication of one additional lot to be used for 4 additional units of
low and modsrate income housing the total project would have a density of slightly
less than one unit per acre. The existing zoning is R-1-1, requiring a one acre min-
imum lot size. A draft Land Use Plan developed by the Santa Monica Mountains GCitizens
Planning Committee for the entire Malibu-Santa Monica Mountains area designates most
2f the cite for one acre minimum lot size, while the remainder of the site is desig-
nated for a 2 acre minimum lot size. Since the project site has been identified
zn approprizie expansicn area to an existing developed area, since the project p*
-gbstantial purliic benefits in the form of low and moderate income housing which

e

da
be used to justify granting 2 density "bonus", and since the project is substantially
“n conformance with the Citizens' Planning Committee draft Land Use Flan, the Commis-
gion finds that the proposed density on the project site is app e and 3

nrejucice future plenning efforts regarding appropriate density I

- . L eem i - - e+ o oo
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3. low_and Moderate Income ousing. One of the reasons this project was appealed
was the failure of the Regional Commission to consider the issue of low and moderate
income housing., Section 30213 of the Coastal Act provides:

project cree

.. .housing opportunities for persons of low and moderate income shall be...,
where feasible, provided.ssc..

The Southern California Association of Goverrments (SCAG) published a Regional
Housing Allocation Model (April, 1977), which analyzes housing needs and summarizes
fair share housing allocavions by jurisdic uion. The estimated existing need for
wacr income assisted housing in the Maiibu/Sinto Monica Mountains planning area

2200 nouseholds. In conirast to other Los Angeles County planning areas, the

nesd for low and moderate income housing in the Malibu/Sonta Monica Mountains arsa is
twice the number of existing lower income househnids. [n addition, the LOS Angeles
Sounty provosed General Plon wrojects that the 9ooulathn will ircresase 124 Tounty-
vide between 1975 and 2000; whereas the population of the Malibu/Santa Monica Moun—
tains area will increase 8%/ during the same period. While the Commission recognizes
that these are zppro:dmate figures, they do indicate 2 substantial need for low and
moderate income housing in the OrOJCCt vicinity. Purthermore, the major issue in
the Malibu/Santa Monica region is congestion on the primary traffic rouxe and coastal
access corridor, the Pacific Coast Hignway. lower income employees (e« g., gas station
attendants, jenitors, waiters, domestics) wno cannot afford to live near their jobs

st commute from areas where alforaable housing is availzble, directly impacting
brarfic conditions on tne Pacific Coast H_anay. '

Rzcognizing the need ior low and moderate income housing in Malibu, the Commission's
adopted Interpretive Guidelinss for Malibu provide:

In order to provide lower cost housing opportunities for persons of low and
moderate inzcomes, the Commission has as a general policy found that 25 to 35
percent of units in new multiple-family dwelling projects should be reserved for
low and moderate inccme housing. However, because of environmental and service
system constrainte necessitating the use of the Transfer of Development Credit
pilot program to mitigate cumulative impacts of higher density residential devel-
cpment, new multiple family development in the Malibu area may be subject to a
lesser requirement. Therefore, in multiple-family orojscts of greater than 5
units, 15 to 20 percent of the units should be reserved for low and moderate ccst
housing opportunities as provided in programs described in the Statewide Interpret—
ive Guidelinss for Housing. Because of the substantizl need for lower cost housing
opporcunities to serve persons working in Malibu but otherwise unable to afford
housing in the area, nrcjects which guarantee such housing opportunities, should
be afforded the highest priority in the allocation of the area's limited service
and environmental carrying capacity. Therefore, units reserved for low and moderzte
cost housing nced not be offset by development credits.

The Commission folloswed these guidelines in apporoving a permmit with conditions
foar & li-unit condominium located to the west of the ubdnct site in Malibu (Anveal
is. 727-79, Leanse ). In that apoeal, the Commission required both mitigation of en—
‘Arpcnmental impacts through the use of the TDC program, as well as dedication of lcw

¢ moderste income housing by providing 3 inclusicnary units or land for 6 units
;i—site. The lommiscicn subsequently approved an amendment to that permmit allowing
cant Lo meet the requirements ror low and moderate income housing with an

wiieu-fse of &b, based upon the Commission's housing guidelines which provide that
s-iicu fses nzy be considered for projects of 5 to 15 units in si

ize.
;: \
b
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Hoazver, the sutjoct irajsct (iffers {rom the Leanse project, tecause, altho

the subject project is & multi~lot development, no actual residential constmctiog.
progosed and the eventual construction would te for single-family homes rather than

3 multi-unit building., The Malibu Guidelines do not directly address situations such
:5 the zubject arplication where only the division of land is proposed. However, the
Stale ard Reglenal Commission's have on numerous occasions found that the low and '
cedorate ineare housing provisiooas of bhe Coaztad act o apply fo lard livigions
shure su oroaadential constvusction was proposed, ant o land divisions which

alzo incladed thc construction of single-family homes. In Appeal Ho. 329=79 (Cxnard
Thors), the Cemmission grantod o permit with conditions to divide a 30-acre parcel

late 17 lots with related improvements. No residential construction was proposed, and
the lots wore to be developed with duplexes. The Commission required the applicant

+9 dedicate land zoned to allcw 10 units (13% of the proposed lots) to be used to
urovide low znd moderate income housing within the coastal zone in Cxnard. The
ommissicn clso required the sppiicant to dedicate 19.5 acres of the site to tne
nublic for open space and cdune habitat preservation. In Acpeal No. 266=79 (Harvey
Mhearmacies), the Commission srunted a permit to divide 43 acres into 47 lots in Pismo
Rench. Mo recidential construction was proposed, but the lots will be used for single-
femily homes., The Commission required the applicant to dedicate 4 of the lots plus

4 additional 2.5 acre lot to be used for low and moderate income housing. In Appeal
Mo. 491-72 (Cyprus West), the Commizsion zranited a permit to divide 61 acres into 227
“5s in San Clemente. No residential construclion was proposed; the lots will be

used for single~fumily homes. The Commission recuired the applicant to dedicate land
onsite and construct 57 units of low and moderate income housing. In Appeal No. L419-78
{ Palomares), the zpplicant propesed to divide a 9 acre parcel into 26 parcels for singl
Jamily homes; no residential construction was proposed. After the County declined

vy rogone the project site to a greater density, the Commission approved the proje
at 3 density of 4.3 d.u./ac. and required the applicant to provide as low and mode
income housing 257 of the units that would eventually be developed. In Appeal No. 81—
4 (Gunnar), the State Commission found no substantial issue raised on an appeal where
the North Cozst Regional Commission approved a permit to divide 4.26 acres into 1k -
ists in Fort Bragg. The loteg were for single-family homes; no residentizl construction
ues proposed. The Regional Commission required low and moderate income housing, allow-
ing the zpplicant several alternatives: 3 units on-site, 6 units off-site, or a dedi-
saticn of lend off-site for 6 units of low and moderate income housing., The Central
ss2st Pegional Commissicn azpproved two permits to Half Moon Bay Properties (P-79-47L
mi T=76-449) to divide 2 parcsls into 15 lots and 13 lots for single-family homes;

10 censtruction was proposed. The Hegional Commission required 2 dedication of land

n szch project for low and moderate income housing. The San Diego Coast Regional
Tomrdissicn zranted 2 permit to Time Investment Co. (#%785) to divide 40 acres into

113 ists and construch single-family homes in the Tia Juzna River Valley. The Regional

sorpdasion reguired the applicant to dedicate an 11 acre parcel offsite to be used for
iow znd modsrate income housing.
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shed precedent, the State Commission's legel staff has
wiitten a memo discussing the relstionship of the Coastal Act's housing policies to
soaidentizl subdivisions (Sxhibit 5). This memo states:

"...tiie application of Zsction 20213 -nd the Commission's-housing guidelines
o urban land divisions should require that such projccts dedicate an amount of
iand sufficient Lo provide .35",‘4 of the number of units able to be constructed on
“the land bteing divided Yo the local housing authority, Coastal Conservancy, or
sther housing szency Jor use as low or low and moderate income housing.

“he Commiszion finds that e
avellaovility of housing for 1

: 8
3 : . g
Caer tiul construction projzots.

Llatle Lk S

The Commission therefore finds m‘.chat Section 302123 of
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the Doastal Act and the Sommiszion's adopted Housing fuidelines should be applied to
2sidential cubdivisions, oven vhere no usctual construction is proposad, Specifically
or Malibu, the Commission finds that the Section of the Malibu guidelines which dis—
usses the prevision of low and moderate income heusing in multiple—fanily dwelling.
srojects should be applisd to residential subdivisions. BDBecause the added expense of
witigating the adverse envirommental impacts through the Transfer of Development Credit
aropram reduccs cconomic feasibility for the epplicant, these guidelines provide that
the requirement for low and moderate income housing in Malibu should be reduced from
25% to 15-2005. The guidelines slso nrovide that units reserved for low end moderate

inccme housing nesed nct be offsct by developmsnt credits.

commendation
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As cprroved by the Regional Commission this project would result in the creation
of 17 parceis to be used for cingle family homes. The applicant has agreed to redesign
the progect creabing one additdonsl parcel which will be dedicated to the public to

se used for low and moderate income housing. That additional parcel will be locabted
along Rey de Copas Drive, agjacent to the Malibu Villas condominium site, which is
oned for high density residential development, both under existing zoning and the
dyaft lond use plen prepared by the Malibu/Santa Monica Mountains Citizens' Planning
Jomndtuee.  Since a zone change is necessary to increase the allowable density on the
dedicated lot, the applicant has agreed to apply to the County to rezone the dedicated
1zt to allow 4 urnits on that lot. The County's planning staff has indicated that the
Jounty will be willing to consider an increase in density cn the dedicated lot for low
snd moderate income housing purposes. The Jounty's planning staff states that the

zize is cuitabie for a consideration of higher density because of the adjacent high-—
dencity development, that low and moderate income housing on this site would not be

in conflict with the Superior Court injunction now in effect regulating land use de-
-igions, and that while the County is now urdergoing changes to its General Plan, the
osed General Plen will indicate a need for low =nd moderate income housing and the
“ereshy Commission wonld not be precluded from considering rezoning the dedicated lot.
The County's Planning staff notes, however, that only thes Planning Commission can make
<he final decisicn on rezoning the property. Since the Commission has no assurances
+hat the County will zpprove a rezoning of this iot, Condition 2(c¢) provides that if
Lris reconing dees not oceur the applicant will dedicate two of the remaining newly
-re.tod 1005 to the public to be used for low and moderzte income housing. As dis-
-yzeed in the Malibu suidelines, no development cradits will be required for the lot

oy lots that ars provided as low and moderate income housing. Thus, as conditiorned,
the project will provide land for 22% of the total number of units as low and moderate
income housing; il the rezoning dees not occur, 16/% of the total will be provided.
This smount is consistent with the Malibu guidelines which recommend that 15-20% of

rha wnits should generalliy be required as low and moderate income housing. The
omrission finds that such a requirement is feasible, both economicaily and practically,
and the Commission therefore finds the project as conditioned, consistent with Section
40213 of the Coastal Act.

Le Visual Impact. OSection 30251 of the Coastal Act provides that new development
shall protect views to and along the ocean and scenic coastal areas, shall minimize
~he alteration of natural land forms, and shall be visually compatible with the char-
acter of surrounding areas. The project site is not visible to westbound travellers on
Pacific Coast Highway; however, it would be visible to eastbound travellzrs on Pacific
noest Highway. The applicant has reduced the number of lots proposed in order to min-
imice the alteration of natural landforms. The amount of grading proposed has been
reduced from 80,000 to 45,000 cu. yds. Most of the grading will be for the road to
sepve the proposed lois, and the applicant states he will be able to reduce the grad-
:n; for the building pads to the maximum of 1000 cu. yds. for each individual residentia
derclopment as recommended in the Commission's adopted Malibu guidelines; Condition 3
sscures conformance with this recommendation. Furthermore, by ex‘c,ingi;shmg the develop
aunt potantial of less ouildabls parcels in accordance with the EhpEsion's t
5 develcpment credit program, the project overall minimizes tns AL




® o o

Landformse noadiition, the views of the project site ure alrcady impacted by
high density resiiential development on the adjacent lot, Malibu Villas condominii
Jondition 4 requires the apnlicant to submit & landscaping plan designed to furthe
imisn the visual impact and sercen the project as viewed from Pacific Coast Highway
The Commission th:refore {inds the project, as conditioned, consistent with Sectio
G251 of the Coas.al Act.
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5. Geoloric Haszards. Section 20253 of the Coastal Act provides that:
Hew dev:lopment shalll

(1) Hivimize risks of life and property in areas of high gedlogic, {lood,
ang fire hazird.

(2) Assure stability and structural incogrity, and neither create nor
contribute significantiy to erosion, geelogic instability, or destruction of the
site or surryunding zrsa or in any way require the construction or proteciion
devices that would substantially elter natural landforms along bluffs and cliffs

e

ong of the annellants, the neighvoring property owners association, contends tha
tihe proposed proj:ct will exacerbate geologic irstability by the use of septic system
vhicn will intredice additionel water to the groundwater table. The gppellant conten

The attiched report of zeologist Bugene D. Michael is substantial evidence
that one very direct effect of the proposed project, i.e., sewage disposal, bhas
not been car:fully considercd or plamned for in light of the limited septi
acity of the soils in the immediate area. It is apparent that this signifi
waste water >roblem has not been sufficiently or accurately addressed in either
the EIR or i1 the Applicant's geologist's report. Malibu Villas has been and
is ncw experiencing substantial geologic and ground water problems which can
only be exac:rbated by the project as now proposed.

Mr, Miciael's reports, both of which have now been submitted tc the Commiss
raise serious questions addressed to both the Applicant's project's waste water
1bility aid the dirsct adverse impact a deficient or poorly planned septic

cystem will 1ave on the already geologically strained adjacent parcel.

As was recomiended by the appellant's geologist, the applicant has retained a
ivcgealogist to analyze the impacte of the proposed project on the neighooring deve

- B
-

cprstt. The spplicant's hydrogeclogist has concluded:

It is tie opinion of the undsrsigned that the surficial distress exhibited
in the sppar:ntly poorly reinlorced wall along the northerly side of Pacific Coa
; Eighway (mardng the south boundary of Malibu Villas) as well as distress descrd
N ty Bugene D. Michacl (4/14/80) are not contributsble to groundwater. ...Whateve:
the cause of wall feilure and subsidence at Malibu Villas, it is the opinion of
+he undersizaed that grounduater dows not play a significant role in that distre.

In =zacition, the applicant's zeologist states:

Effluen: diccharge from 22 dwellings wihtin Tentative Tract 31466 camn
affact Maliba Viillas. There will be no rise of ground water that dogs not
erdst. Geol:gic elements at Tentative Tract 216 6 differ from those at Ma
Tillas, ond chers is no rsasonable expectation that its development can result
in Jeteriors:ion at Malibu Villas.

mwk



cppeliant and conducted several site visits. A preliminary assessment by the Dividion

o

The Commission has 3 contract with the 3tat: Division of Mines and Jaology to
review projects where r~313:iu disputes are unrecolved., 7The Division of Mines anc
Jeulogj has reviewed all the 53010'1" reports submitted by both the applicant and

Sl Mines und Geology inaicabted it was concerned about additional water from septlc
systems entering the terrace depecits adjacent to the Malibu Villas condominium gite
ths D_v181on stated that such additional water could lead to slope instability.
Pivisionr therefure recommended in its May 19 letter "...that no additional sewage‘
- ffluent. should be released in the toerrace deposits." llowever, this letter also
staled whial the Division necded additional information before it could make a final ™
conclusion as to the erfecct of the project on slope stability. After rzceiving add-
iticnal cross sections and other data from the applicant's geologist and a final site
visit, tiie Division oi Mines and Geology has concluded that, with conditions requiring
Jivisicr: of Mines and Geology review of final srading plans and percolation tests for
the septic systems that assure that sewage e¢ffluent will not enter the terrace deposits
Lut will 10 decper into the Monterey fommation, the project would not contribute to
zeclogic *nstablllt/ on thz site or surrounding area, and would not adversely affect

adjzcent condominium project. OCondition 5 thereforec requires ths spplicant to
cbtain Iivision of Mines and Geology approval of the final grading plans and septic
syctems, o assure conformance with its recommendations, and the Commission finds the
project as conditioned consistent with Section 30253 of the Coastal Act.
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i STATE CQMMISSIONERS Flinkman
" rRQf:  MICHAEL L. FISCHER, EXECUTIVE DIRECTCR Amendment to Appeal
" SUBJECT: PRQPOSED AMENDMENT TO PERMIT NO. A-42-80 (LEVINSON) 42-80
. (JAFF - | Staff Recommendation

In the case of permits issued by the Commission under the Coastal Act of 1976, the Commis-
sion Regulations (Section 13166) permit applicants to request approval by the Commission of
amendments to the project or permit conditions. The Commission may approve an amendment if it
finds that the revised development is consistent with the Coastal Act. The following amendment
request involves a variation of application of Transfer of Development Credit (TDC) Program
undertaken by the Commission to mitigate impacts on coastal resources in the Malibu-Santa
Monica Mountains area. The applicant seeks to use large parcels from outside the Zone I area
(where the project is located) as donor parcels for 8 of the 17 development credits required by
this project. These proposed donor parcels are the same parcels as were requested for use as
TDC's in an earlier amendment on Permit A-66~80 (Tiffany Development Co.). The Tiffany Develop
ment Co. no longer seeks to use these parcels for its TDC condition. Because the Commission
previously found that these parcels could be used for TDC purposes and because the Tiffany
and Levinson projects are located near each other, staff believes that there is no reason to
distinguish the projects for purposes of the adequacy of these parcels for mitigation pursuant
to the TDC program. Although staff believes that large parcels such as these should not be
used as TDC donor parcels in the future (as discussed in Issue Paper IITI of the recent staff

port on the South Coast Regional Interpretive Guidelines for Transfer of Development Credits)
aff also believes that because these parcels were previously approved for such use and
- :cause the owner had relied upon such approval, that the Commission can approve this amendment
‘without setting an adverse precedent which would contimue to dilute the effectiveness of the
TDC program. In light of the unusual circumstances present in this case, staff recommends the
“ommission approve the requested amendment as consistent with the Coastal Act. The staff

.recommends that the Commission adopt the following resolution: 1

I. Approval with Conditions )

The Commission hereby grants, subject to the conditions:below, an amendment for the propose
development on the grounds that, as conditioned, the amendment will be in conformity with the
provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability
of the local government having jurisdiction over the area to prepare a Local Coastal Program
in conformity with the provisions of Chapter 3 of the Coastal Act, and will not have any
significant adverse impacts on the enviromment within the meaning of the California Environ-

mental Quality Act.
IT. Conditioms
The amendment is subject to the following conditions:
1. Effect. All conditions of the original permit not expressly altered by this amendment
shall remain in effect. ,
2. Transfer of Development Credits. As an alternatve to Condition 1 of the permit, the

applicant may use the 8 parcels shown in Exhibit 2, located within TES, R17 W, San Bernadino
.Eridian within the Las Flores Canyon watershed for up to 8 of the required development credits
e parcels shall constitute 8 transfer of development credits on the basis of one credit per
_arcel. If the applicant chooses such alternative, prior to issuance of the permit, the appli-
cant shall record or cause to be recorded an irrevocable offer to dedicate an open space ease-
ment prohibiting residential development over those parcels. The form and content of the offer
;0 dedicate shall be approved by the Executive Director of the Commission; both documents shall

be recorded free of prior liens and encumbrances and shall run with the land, binding all
P ormmfoen af dhe amnlieant. The offer to dedicate shall run w:.th the land for




A.r—"/ -2~
. period of 21 years from the date of recordation.

The lots shall be coambined with each other such that they may be considered a single parcel
for purposes of sale transfer, development, or encumbrance, and the applicant shall EITHER
“ymbine these lots with a developed or developable parcel such that they may be considered
single parcel for all purposes, including sale transafer, development, and encuimbrance OR the
applicant shall provide evidence for the review and approval of the Executive Director of the
Commission that these lots will not become a public burden in temms of maintenance and tax

wyments.
This permit shall take effect only after the Executive Director has confirmed in writing
that all terms of this condition have been satisfied.

ITI. Findings and Declarations
The Commission hereby finds and declares as follows:

1. Project Descriptione The project consists of a 19-unit subdivision and site prepara-
tion for 18 market rate single-family dwellings. The 19th parcel would be dedicated for
construction of a fourplex for low- and moderate-cost housing. The project is located
immediately north of Ramirez Mesa Drive in the Paradise Cove/Point Dume area of Malibu, Los

Angeles County.

The permit approval was subject to conditions requiring: (1) 17 Transfer of Development
Credits (2) dedication of the low- and moderate~income housing site (3) revised plans for

grading and landscaping, and (4) further geologic review.

2. Amendment Approval. As discussed in the Staff Note, the proposed amendment would
allow substitution for 8 large parcels (3% acres to 30 acres) located in Zone I in the
Las Flores watershed for 8 of the 17 development credits required by this project. For

_the reasons discussed both in the attached findings for the Tiffany Development Co. amendm
_ i the Staff Note, the Commission can find this amendment consistent with the policies of
the Coastal Act. However, by this approval the Commission does not intend to establish policy
which would allow other similar substitutions to occur on this or other projects and prejudice
C ~he comprehensive review of the Transfer of Development Credit program. This approval is
“Limited to the rather unususl circumstances present due to the Commission's previous action

regarding these 8 large parcels.
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THE MALIBU VISTA
PROFESSIONAL CENTER

BY FACSIMILE

December 15, 1998

Jack Ainsworth

California Coastal Commission
89 S. California St., Ste. 200
Ventura, CA 93001

Fax: 805-641-1732

RE: App. 4-96-189
| Dear Jack:

During the frantic period of time when the T.D.C. program was first expanded to include large

parcels of land in sensitive watershed areas for a developer that desperately needed the T.D.C.s,

there were mistakes made in the legal descriptions of the parcels to be combined in an effort to

satisfy the special condition that was stated in the Coastal Commission’s approval of the

“Levinson project.” The mistake did not involve the condition that the eight specified parcels be .
deed restricted with a recorded offer to dedicate an open space easement; this was done properly

as specified in the condition. The mistake was that the owner included the description of more
“unrestricted” parcels than the condition required, or specified, three “nonrestricted” parcels were
combined with the eight “restricted” parcels that the condition specified. This was simply a

mistake on the part of the gentleman providing the T.D.C., i.e. me.

The above stated mistake can be easily rectified by voiding the recorded deed restriction that
combines the subject lots at the same time as the documents are recorded that consummate the lot
reconfiguration that is being requested by the subject Coastal Commission application.

By following this process, the result is that there continues to be only six legal lots and the
building sites are clustered around the existing graded access street, and each lot contains a
portion of property that was deed restricted with an offer to dedicate an open space easement
covering exactly the same land as was required in the Levinson T.D.C.s. Thus, the intent of the
Levinson permit condition remains satisfied, i.e. that eight lots are deed restricted, and combined
with a buildable parcel in order to insure that they don’t become a burden to the public relative to
maintenance and taxes. :

If you have any questions regarding the above, please call me immediately.

r——
Sincerely yours, Application 4-96-18
7 pcvian /O )&4 | Exhibit 10
Norman R. Haynie _ ~ Flinkman

Letter of 12/15/98
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LAW CFFICES

ALAN ROBERT BLOCK
A PROFESSIONAL CORPORATION

ALAN ROBERT BLOCK 1901 AVENUE OF THE STARS, SUITE 1610
LOS ANGELES, CALIFORNIA %0067-6001
OF COUNSEL €A arblock@worldoct sk act OF COUNSR,
MICHAEL N. FRIEDMAN TELEPHONE (310) 552-3336 MOSS, LEVITT & MANDELL, Lt P
TRLEFAX (310 552-1450 .

March 8, 1999
VIA FAX & FIRST CLASS MAIL
Ms. Debra Bove Application 4-96-189
California Coastal Commission e
45 Freemont Street, Suite 2000 EXhlblt.'l 1,p.10f8
San Francisco, CA 94105 Flinkman
Letter of 3/8/99
Re: CDP No. A-42-80 (Levinson) )

CDP No. 4-96-189 (Flinkman) A

County of Los Angeles Assessor’s Parcel Nos. 4448-026-043,
4448-026-044, and 4448-026-045

Dear Debra:

This letter is written as a follow-up to my letter to you dated February 19, 1999, regarding
the above captioned CDP No. A-42-80 (Levinson). Because my client, Mr. Louis Flinkman, has been
advised by South Central Coast staff that his pending application for CDP No. 4-96-189 cannot be
acted upon until the Commission’s legal staff makes a final determination regarding the validity of
three (3) of his lots, Assessor Parcel nos. 4448-026-043, 4448-026-044, and 4448-026-045, I have
also captioned his pending CDP and the subject assessor parcel numbers. This correspondence
would have been forwarded to your attention earlier, but 1 was waiting for CDP No. A-42-80 to be
retrieved from the Commission’s archives, in order to review the same, and was only recently advised
by South Central Coast staff that it is lost.

Nevertheless, Mr. Flinkman, based upon my review of numerous available documents, herein
demands that the Coastal Commission promptly proceed with the processing of his pending
application in that the subject deed restriction effecting the above-referenced assessor’s parcels
expressly permits those three legal lots to be developed. The County of Los Angeles issued
Certificates of Compliance for each of the three lots, recorded in January 1994, thereby establishing
their legality as separate and distinct lots. Given the foregoing, the Commission’s refusal to process
Mr. Flinkman’s application is a violation of its mandate under the Coastal Act to process applications
for coastal development permits, and the Commission’s compliance with applicable law may properly
be compelled by a traditional writ of mandate. Naturally, the applicant would prefer not to have to
enforce compliance, and it is our beliefthat the legal staff's re-review of this matter, and the attached
exhibits, will permit the application to proceed with a favorable staff recommendation.
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BACKGROUND I'ACTS

On June 13, 1980, the Los Angel&s County Department of Regional Planning recorded a
Certificate of Compliance, IWo. 1868, in the office of the Los Angeles County Recorder, as document
no. 80-577009. The Certificate of Compliance recites that the property described therein meets the
requirements of the Califor iia Subdivision Map Act and may be sold, financed, leased or transferred.
The real property described in the certificate is commonly referred to as Assessor’s Parcel Nos. 4448-
026-043, 4448-026-044 an 1 4448-026-045 (referred to herein as “Lots 43, 44 and 45” or “Parcel I”).
The certificate notes, mor:over, that “[d]evelopment of the portion of the subject property lying
southerly of Las Flores Heights Road may not be permitted under current zoning regulations.” A
copy of the certificate of cimpliance is attached hereto as Exhibit A for your review,

On or about March 27, 1981, Mr. Norman Haynie, the owner of the subject property at that
time, executed the Coasta! Commission’s form documents entitled “Offer To Dedicate Scenic
Easement And Declaration of Restrictions,” recorded as Los Angeles County Recorder document
no.81-310530, and “Decliration of Restrictions,” recorded as Los Angeles County Recorder
document no.81-310531. I cach of the foregoing documents, three developable lots were described
together as Parcel 1.

3

In the offer to dedicite, Parcel I (i.e., Lots 43, 44 and 45) is described in Exhibit A, which sets
forth the “subject lands” relerred to in the offer. Parcel I in Exhibit A describes Lots 43, 44 and 45
as a single parcel. Parcel I in Exhibit A has lines drawn through it and a notation next to the legal
description states, “NOT A PART.” Beneath this notation are the initials of Mr. Haynie, the grantor,
and Mr. T. R. Gorman, on b half of the grantee. Therefore, the three lots that comprise Parcel I were
not dechcated as openspace A copy ofthe offer to dedicate is attached hereto as Exlu!ut‘B for your
review. -

In the deed restriction, a copy of which is attached hereto as Exhibit C, Parcel I is again
contained in Exhibit A, whi :h is, again, a description of the “subject lands”referred to in the deed
restriction. Unlike the offer to dedicate, Parcel I is not crossed out in Exhibit A. Instead, specific
reference is made to Parce I in the body of the deed restriction, typed umned:stely above the
signature line for Mr, Haynis. The relevant language provides:

“Notwithstar ding any of the foregoing, the owner of Parcel 1, as said pa'mel
is described in Exhibit A attached, shall maintain all rights to develop Parcel I and to
divide said parcel in the future providing that said subdivision is approved by the
govemmg governmental agencies.”

On or about Novemoer 20, 1981, Mr. Haynie sold Lots 43, 44 and 45 to Stan and Ruth
Flinkman (Louis Flinkman's parents), along with other real property adjacent thereto. The .
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Flinkman’s purchased the property with notice of the Offer to Dedicate Open Space Easement and
Declaration of Restrictions, including the references made therein to Parcel 1.

In or about 1993, the Flinkrnans began the process of applying for approvals t6 permit the
development of the subject property, including Lots 43, 44 and 45. On January 20, 1994, the Los
Angeles County Department of Regional Planning recorded a Conditional Certificate of Compliance,
No. 93-0344, in the office of the Los Angeles County Recorder, as document no. 94-134007. The
Centificate of Compliance recites that the property described therein meets the requireinents of the
California Subdivision Map Act and may be sold, financed, leased or transferred. The real property
described in the certificate is commonly referred to as Assessor’s Parcel No, 4448-026-043 only.
A copy of the certificate for Lot 43 is attached hereto as Exhibit D. On the same date, the Los
Angeles County Department of Regional Planning recorded a Conditional Certificate of Compliance,
No. 93-0345, in the office of the Los Angeles County Recorder, as document no. 94-134008. The
real property described in this certificate is commonly referred to as Assessor’s Parcel No. 4448-026-
044 only. A copy ofthe certificate for Lot 44 is attached hereto as Exhibit E. Each of the foregoing
certificatesrecites, “[t}his Certificate of Compliance supersedes that certain Certificate of Compliance
recorded as Instrument No. 80-577009 which contains erroneous legal descriptions.” i

Finally, on January 27, 1994, the Los Angeles County Department of Reganal Planning
recorded a Corrected Certificate of Compliance, No. 1868, in the office of the Los Angeles County
Recorder, as document no. 94-188500. The certificate corrected the legal description contained in
the 1980 certificate by referring only to the property commonly known as Assessor’s Parcel No.
4448-026-045 only. A copy of the corrected certificate for Lot 45 is attached hereto as Exhibit F.

In 1996, after receiving local approval in concept, our client applied to the Coastal
Commission for a coastal development permit, CDP No. 4-96-189. The application seeks, among
other things, approval to construct single-family residences on Lots 43, 44 and 45. On or about
November 30, 1998, the South Central Coast staff planner assigned to the application; Mr. Merle
Betz, notified our client’s agent, Mr. Haynie, of the Commission’s concern about the effect of the
deed restriction on the property proposed for development. Mr. Bet2’ letter ofNovember 30, 1998,
is attached hereto as Exhibit G. .

£

Mr. Haynie responded in a letter to Jack Ainsworth, dated December 3, 1998. In said letter,
Mr. Haynie states, “The ‘Offer to Dedicate Scenic Easement and Declaration of Restrictions’ that
have been recorded against 59 acres of the total 120 acres involved in the lot line adjustment will
remain in place and in a first priority position. Note: an easement can cross property lines and
encumber more than a single parcel of land.” Mr. Haynie’s letter of December 3, 1998, is attached
hereto as Exhibit H. On December 15, 1998, Mr. Haynie followed-up his first response letter with
additional clarification. He states:
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“During the frantic period of time when the TDC program was first expanded
to include large parcels of land in sensitive watershed arcas for a developer-that
desperately nceded the TDC's, there were mistakes made in the legal descriptions of
the parcels to be combined in an effort to satisfy the special condition that was stated
in the Coastal Commission’s approval of the ‘Levinson project.’ The mistake dfd not
involve the condition that the eight specified parcels be deed restricted with a
recorded offer to dedicate an open space casement; this was done properly as
specificd in the condition. The mistake was that the owner included the description
of more “unrestricted’ parcels than the condition required, or specified, three ‘non-
restricted’ parcels were combined with the eight ‘restricted’ parcels that the condition
specified. This was simply a mistake on the part of the gentleman providing the TDC,
i.e., me.” '

Mr. Haynie's letter of December 15, 1998, is attached hereto as Exhibit L

On January 26, 1999, you responded to Mr. Haynie’s letters. You stated, inter alia, that the
recombination of lots involved combining eight TDC lots with three buildable sites, i.e;;Lots 43, 44
and 45. You conclude, “Therefore, it appears that mistakes were not made in the legal:description
of the recombined lands as you stated in your letter. Rather, it was necessary to utilize all three
buildable sites in order to recombine the subject TDC parcels with contiguous buildable sites.” Your
letter of January 26, 1999, is attached hereto for your convenience as Exhibit J.

LOTS 43, 44 AND 45 ARE LEGAL LOTS.

The issue raised by the foregoing facts is not whether or not mistakes were made in the
preparation and execution of the Offer to Dedicate Open Space Easement and Declaration of
Restrictions. Rather, to us, the issue is whether the Coastal Commission can refuse to recognize Lots
43, 44 and 45 as separate lots given the Certificates of Compliance recorded by the County of Los
Angeles in 1994. H

It should be undisputed that the Commission’s stated intention was to permiit the future
subdivision of Parcel I if its owner obtained the necessary approvals and complied with applicable
law. The Certificates of Compliance issued by the County of Los Angeles are conclusive evidence
that the owner did comply with the subdivision map act and applicable law, and that Parcel I, as of
1994, is comprised of three legal lots. Surely, the Commission does not seek to challenge the
County’s five-year old determination. Our client has relied upon those Certificates of Compliance
in deciding to proceed with the development of the subject property and in designing the subdivision.

Ay
&t

Government Code §66499.35 provides: : .
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“Any person owning real property or & vendee of that person pursuan:t toa
contract of sale of the real property may request, and a local agency shall determine,
whether the real property complies with the provisions of this division [Subdivision
Map Act] and of local ordinances enacted pursuant thereto. Upon making the
determination, the city or the county shall cause a centificate of compliance to be filed
for record with the recorder of the county in which the real property is located. The
certificate of compliance shall identify the real property and shall state that the
division thereof complies with applicable provisions of this division and of local
ordinances enacted pursuant thereto.”

Moreover, Government Code §66499.37 provides:

“Any action or proceeding to atrack, review, set aside, void or annul the
decision of an advisory agency, appeal board or legislative body concerning a
subdivision, or of any of the proceedings, acts or determinations taken, done or made
prior to such decision, or to determine the reasonableness, legality or validity of any
condition attached thereto, shall not be maintained by any person unless such action
or proceeding is commenced and service of summons effected within 90 days after
the date of such decision. Thereafter all persons are barred from any such action or
proceeding or any defense of invalidity or unrcasonableness of such decision or of
such proceedings, acts or determinations. Any such proceeding shail take precedence
over all matters of the calendar of the court except criminal, probate, eminent dormnain
and forcible entry and unlawful detainer proceedings.” [Emphasis added]

Whether or not the Commission had actual knowledge of the County's issuance of the
Certificates of Comphance is of no consequence since the patent legislative objective of Government
Code §66499.37 is to insure that the judicial resolution of disputes under the Subdivision Map Act
occurs as expeditiously as is consistent with the requirements of due process of law. Such expedition
is necessary because delay in the resolution of these disputes is ultimately reflected in increased
development and housing costs. Hunt v County of Shasta (1990) 225 Cal. App. 3d 432.

Based upon the foregoing, it is our belief that the Commission must accept the Certificates
of Compliance for Lots 43, 44 and 45 as conclusive proof of the legality of the three lots. Therefore,
the processing of our client’s application should not be delayed as a result of the Commission’s
position you articulated in your correspondence that the three lots were recombined in 1981 and
therefore currently constitute only one developable lot.

THE COUNTY'S 1980 CERTIFICATE OF COMPLIANCE WAS ERRONEOUS

B

We still firmly believe that Mr. Haynie and the Coastal Commission both relied-upon the
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admittedly erroneous 1980 Certificate of Compliance, which created a mistaken belief that these three
lots were instead a single, developable lot. The reason this is important to us is that we respect the
jurisdiction of the Coastal Commission and are not trying to take advantage of legal technicalitics.
Rather, we believe we are correcting an injustice. '

Contrary to the position you take in your letter of January 26, 1999, it does not appear to us
that it was necessary for Mr, Haynie to combine Lots 43, 44 and 45 in order to comply with Special
Condition No. 2 of the Levinson permit amendment. Based upon the map you prepared, it was
possible for Mr. Haynie to restrict Parcels F and J rather than Parcels C and D. This way, all of the
TDC lots could have been combined with Lot 44 alone.

As stated above, the Coastal Commission’s file regarding CDP No. A-42-80 is lost.
Therefore, we may never know just what the Commission knew or did not know about Parcel 1.
However, there is no evidence in any of the staff reports regarding No. A-42-80 that we were able
to obtain and review that the Commission believed that Parcel 1 was not a “single parcel.” In all
likelihood, the Commission, like Mr. Haynie, believed that Parcel I was a single parcel because the

- County of Los Angeles appeared to designate it as a single parcel in the 1980 Certificate of
Compliance (See Exhibit A). However, the County’s error was in not clearly designating that the .
certificate applied to three separate lots.

Government Code §66499.35 provides:

“Local agencies may process applications for certificates of compliance or
conditional certificates of compliance concurrently and may record a single certificate
of compliance or a single conditional certificate of compliance for multiple parcels.
Where a single certificate of compliance or conditional certificate of compliance is

+ certifying multiple parcels, each as to compliance with the provisions of this division
~and with local ordinances enacted pursuant thereto, the single certificate of
: compliance or conditional certificate of compliance shall clearly identify, and
- distinguish between, the descriptions of each such parcel.” [Emphasis added]

The legal description contained in the 1980 Certificate of Compliance feils to clearly identify,
and distinguish between, the descriptions of each such parcel. To the contrary, it lumps them all
together. We believe that this caused both Mr. Haynie and the Commission to reasonably believe that
Parcel [ consisted of a single lot, but that it could be developed in the future provided the owner
complied with applicable law in subdividing the property. &

Please ask yourself the following: If three developable lots were combined Wlth 8 TDC lots
(9 actually, as you point out in your letter of January 26, 1999,) how come the Conu‘mssxon did not
count Lots 43 and 44 as TDCs? Likewise, why did Mr. Haynie have to offer to dedicate Parcels C

kY
i
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and D, if he was either expressly or impliedly offering to dedicate Lots 43 and 447

We believe that it is manifestly unjust to hold that the owner of Lots 43 and 44 dedicated the
same as open space for no apparent reason and without any consideration. Clearly, neither the
Findings and Declarations of the subject Levinson Staff Report nor the applicable interpretive
guidelines in existence at that time regarding the TDC program would support the Commission
action. What makes this 8o unjust to us is that no one benefits from the Commission’s position. Mr.
Levinson built his subdivision. The development rights to an equal number of lots in the Santa
Monica Mountains were extinguished as were created by the Levinson subdivision. The amendment
gave one credit for each parcel extinguished. But for the fact that the County’s Certificate of
Compliance in effect at the time indicated that Parcel I consisted of one, rather than three, lots, we
believe that the Commission would have, in all faimess, given credit for Lots 43 and 44, or would
have permitted Parcels F and J to be restricted, rather than Parcels C and D, thereby allowing all
parcels to be recombined with Lot 44 alone.

CONCLUSION

We have attempted to investigate this matter fully and regret that the Levinson permit file
cannot be located. Nonetheless, our investigation has revealed that, in fact, the County’s 1980
Centificate of Compliance was, indeed, in error. The County corrected that error in 1994 subsequent
to the recordation of the Commission’s Offer to Dedicate and Deed Restriction, thereby establishing
the legality of Parcel I as three lots. Based upon the foregoing, we urge the Commission to proceed
with its processing of our client’s coastal permit application, No. 4-96-189, and acknowledge that
Lots 43, 44 and 45 are legal, developable lots. In light of the fact that Mr. Flinkman has already
waived the 180 day period in which to have the application heard, time is of the essence.

Please feel free to call me if you have any questions or additional comments.
Very truly yours,

LAW OFFICES OF
ALAN ROBERT BLOCK

A Professional Co ion
§ AOSZ/C«/LW

ALAN ROBERT BLOCK

ARB:vm
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Mr. Norman Hayn ¢ Letter of 3/8/99
John Bowers, Esq.
Ralph Faust, Esq.

Mr. Jack Ainsworth
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. CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000

AN FRANCISCO, CA 94105.2219
ICE AND TDD (415) 904.5200

Norman R. Haynie

Malibu Vista Professional Center

22761 Pacific Coast Highway, Suite 260
Malibu, CA 90265

January 26, 1999

Re: CDP No. A-42-80 (Levinson)

Dear Norm:

This letter is in response to your letter to Jack Ainsworth dated December 15, 1998, regarding the
1981 TDC transaction related to the above-referenced permit. You assert in your letter that
mistakes were made in the legal description of the recombining document. We have reviewed the
related TDC documents and found that in order to tie each of the TDC parcels (the cross-hatched
parcels on the attached assessor’s parcel map), to a contiguous buildable site, as required under
the Commission’s TDC Program, the TDC parcels were recombined with assessor parcels 4448-
026- 043, 044 and 045.

This recombination may be viewed as one recombined parcel or as 3 recombined parcels, i.e., one
buildable site or three buildable sites, as described below:

. TDC Parcels Recombined With
4448-026-028 4448-026-045
4448-026-033 4488-026-043
4448-026-035, 036, 4448-026-044

037, 038, 039, 040&041

Therefore, it appears that mistakes were not made in the legal description of the recombined lands
as you stated in your letter. Rather, it was necessary to utilize all three buildable sites in order to
recombine the subject TDC parcels with contiguous buildable sites.

You also stated that 8 lots were deed restricted. Although the lot lines were omitted and the lots
were labeled A through H in the exhibit attached to the recorded declaration of restrictions, 9 lots
(parcels 4448-026-028,033,035,036,037,038,039,040 and 041) were actually restricted and
recombined with 3 buildable sites.

Sincerely,

Doy
Deblorah Bove
Legal Assistant

Attachment
cc: John Ainsworth . "
. , Karen Brandstrader App lication 4-96-189

Exhibit 13
Flinkman
Letter of 1/28/99
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STATE OF CALIFORNIA - THE RESQURCES AGENCY GRAY DAVIS. Governor

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 941052218
VOICE AND TOD {415} 804.8200

January 28, 1999

Norman R. Haynie

Malibu Vista Professional Center

22761 Pacific Coast Highway, Suite 260
Malibu, CA 90265

Re: CDP No. A-42-80 (Levinson)

Dear Norm:

This letter responds to vour letter dated January 27, 1999, regarding the recombination of
TDC lots that transpired in the 1981 TDC transaction related to the above-referenced
permit. You contend that the recombining of the TDC lots and the three buildable sites
into one parcel was not necessary to satisfy the intent and objective of the Commission’s
approval. However, the language of the relevant condition to the permit, “The lots shall
be combined with each other such that they may be considered a single parcel ...”
(emphasis added), states clearly that recombination of the TDC lots into a single parcel
was, in fact. a requirement of the permit.

Therefore, not only was it necessary to utilize all three buildable sites in order to
recombine the subject TDC parcels with contiguous buildable sites, but the permit also
required that the lots be recombined into a single parcel.

Sincerely,
Ubbsiahs Lo
Deborah Bove

Legal Assistant

ce: John Ainsworth
Karen Brandstrader

Application 4-96-1 i
Exhibit 12
Flinkman

Letter of 1/26/99
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