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PROJECT LOCATION: Abadie Lane south of Parkhouse Lane, west of Tuna 
Canyon Road,Malibu, Los Angeles County 

PROJECT DESCRIPTION: Redivision of four (4) lots into four (4) lots and 14,049 cu. 
yds. of grading (9,276 cu. yds. of cut, 4,773 cu. yds. of fill) for the construction offour 
residential building pads, driveways and access road (Abadie Lane). Improve existing 
access road (Parkhouse Lane) including 1544 cu. yds. of grading (772 cu. yds. cut and 
772 cu. yds fill), construction of 1.5 to 2ft. high, 1700 foot long retaining walls, repair of 
a washout (1 ,523 cu. yds. of fill) and construction of a road drain and a rip-rap flow 
dissipater. Placement of asphalt paving on new access road (Abadie Lane) and a 900 
foot long portion of the existing access road (Parkhouse Lane). Additionally, the 
applicant is proposing to offer to dedicate a 20 foot wide public hiking and equestrian 
trail easement. 

Lot area: 120 ac. 
Land use designations: Rural land 4, 1 du/5 ac; Rural land 3, 1 du/1 0 ac; 

Mountain land, 1 du/20 ac 

LOCAL APPROVALS RECEIVED: County of Los Angeles: Department of Regional 
Planning, Lot line adjustments 101456 and 101457, approval in Concept dated 8/19/96; 
Fire Department, Tentative Map Approval dated July 16, 1991 and June 26, 1994; Fire 
Prevention Division review letter dated August 6, 1997. 

SUBSTANTIVE FILE DOCUMENTS: Malibu/Santa Monica Mountains certified Land 
Use Plan; Geoplan, Inc., Engineering Geologic Report, Tentative Tract 50456, October 
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Family Residential Development Tentative Tract No. 50456, November 21, 1991; 
Geoplan, Inc., engineering geologic letter, June 9, 1997; Strata-Tech, geotechnical 
update letter, May 12, 1997; Coastal development permits nos. A-42-80 (Levinson), 4-
93-103 (Murphy-O'Hara), 4-96-28 (Harberger, et. al.), 4-95-115 (Lauber, et. al.), 4-96-
150 (Rein, et. al.), 4-96-187 (Sohal), and 4-98-169 (Connolly). -

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends approval of the project with special conditions relating to: plans 
conforming to geologic recommendations, landscape and erosion control plans, 
building pad and access road drainage control, trail dedication, open space deed 
restrictions, removal of excavated material, and future land divisions. 

The proposed redivision will cluster residential development around a southerly 
extension of Abadie Lane on a relatively flat mesa area along a secondary ridgeline. 
Development of the lots in their existing configuration would have resulted in roads, 
building pads and residences located in very steeply sloping canyon areas adjacent to 
or within environmentally sensitive habitat areas. Development of these lots would have 
required massive grading for the construction of access roads and building pads. This 
type of massive grading would have substantially altered the exiting natural landforms, 
and required removal of significant areas of natural chaparral vegetation on steep 
slopes that provide a critical watershed function and habitat for this ecosystem. The 

• 

loss of this vegetation, massive reconfiguration of the natural landforms and increase of • 
impermeable surfaces in these steeply sloping areas would have resulted in a 
significant increase in a significant increase in erosion of the canyon slopes and 
sedimentation of adjacent streams, thereby degrading these ESHA areas. In addition, 
siting residential development on these remote lots in steeply sloping areas would have 
resulted in a significant fire hazard and emergency access problem. 

The proposed redivision is a more appropriate lot configuration than the current lot 
configuration. It avoids development in steep canyon areas found on the underlying 
parcels. The proposal realigns parcel lines to concentrate development closer to 
developed areas and existing roads without introducing massive grading into 
undeveloped areas, contributing to fire safety hazards, altering natural landforms, 
degrading scenic and visual quality, degrading blue line streams, or creating adverse 
cumulative impacts on coastal resources. For these reasons the proposed project, as 
conditioned, is consistent with the Chapter Three policies of the Coastal Act. 

STAFF NOTE: 
The application was filed on July 27, 1998 and had been previously postponed to the 
January, 1999 meeting. Commission action is required at the April13- 16, 1999 
meeting because of the need to complete action within 270 days as required by the 
State Permit Streamlining Act 

• 
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STAFF RECOMMENDATION 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

The Commission hereby grants, subject to the conditions below, a permit for the 
proposed development on the grounds that the development, as conditioned, will be in 
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976, will not 
prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act, 
and will not have any significant adverse effects on the environment within the meaning 
of the California Environmental Quality Act. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance of the terms 
and conditions, is returned to the Commission office . 

2. Expiration If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development 
shall be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Compliance All development must occur in strict compliance with the proposal as 
set forth below. Any deviation from the approved plans must be reviewed and 
approved by the staff and may require Commission approval. 

4. Interpretation Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions 
of the permit. 

7. Terms and Conditions Run with the Land These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions . 
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Ill. Special Conditions 

1. Plans Conforming to Geologic Recommendations 

Prior to the issuance of a coastal development permit the applicant shall submit, for 
review and approval by the Executive Director, evidence of the geology and 
geotechnical consultants' review and approval of all project plans. All recommendations 
contained in; Geoplan, Inc., Engineering Geologic Report, Tentative Tract 50456, 
October 22, 1991; Strata-Tech, Preliminary Geotechnical Investigation for Proposed 
Single Family Residential Development Tentative Tract No. 50456, November 21, 1991; 
Geoplan, Inc., engineering geologic letter, June 9, 1997; and Strata-Tech, geotechnical 
update Jetter, May 12, 1997 shall be incorporated into all final design and construction 
plans including recommendations concerning keying and benching of fill and drainage. 
All plans must be reviewed and approved by the geologic consultants. 

The final plans approved by the consultant shall be in substantial conformance with the 
plans approved by the Commission relative to construction, grading and drainage. Any 
substantial changes in the proposed development approved by the Commission which 
may be required by the consultant shall require an amendment to the permit or a new 
coastal permit. The Executive Director shall determine whether proposed changes are 
substantial. 

2. Landscape Plans and Monitoring 

(a) Landscaping Plan 

Prior to issuance of a coastal development permit, the applicant shall submit landscape 
plans for review and approval by the Executive Director. The landscape plans shall be 
reviewed and approved by the consulting engineering geologist to ensure that the plans 
are in conformance with the consultants' recommendations. The plans shall incorporate 
the following criteria: 

(1) All graded & disturbed areas on the subject site shall be planted and maintained 
for erosion control purposes within (60} days of completion of final grading. To 
minimize the need for irrigation all landscaping shall consist primarily of 
native/drought resistant plants as listed by the California Native Plant Society, 
Santa Monica Mountains Chapter, in their document entitled Recommended List 
of Plants for Landscaping in the Santa Monica Mountains, dated October 4, 
1994. Invasive, non-indigenous plant species which tend to supplant native 
species shall not be used. 

(2} All cut and fill slopes shall be stabilized with planting at the completion of final 
grading. Planting should be of native plant species indigenous to the Santa 

• 

• 

• 
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Monica Mountains using accepted planting procedures, consistent with fire 
safety requirements. Such planting shall be adequate to provide 90 percent 
coverage within two (2) years, and this requirement shall apply to all disturbed 
soils. In addition, at the completion of final grading, all building pads shall be 
seeded with native grasses. 

(3) Plantings will be maintained in good growing condition throughout the life of the 
project and, whenever necessary, shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements; 

(b) Monitoring Report 

Five years from the completion of final grading the applicant shall submit for the review 
and approval of the Executive Director, a landscape monitoring report, prepared by a 
licensed Landscape Architect or qualified Resource Specialist, that certifies the on-site 
landscaping is in conformance with the landscape plan approved pursuant to this Special 
Condition. The monitoring report shall include photographic documentation of plant 
species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in conformance with 
or has failed to meet the performance standards specified in the landscaping plan 
approved pursuant to this permit, the applicant, or successors in interest, shall submit a 
revised or supplemental landscape plan for the review and approval of the Executive 
Director. The revised landscaping plan must be prepared by a licensed Landscape 
Architect or a qualified Resource Specialist and shall specify measures to remediate 
those portions of the original plan that have failed or are not in conformance with the 
original approved plan. 

The permittee shall undertake development in accordance with the final approved plan. 
Any changes to the final approved plan shall be reported to the Executive Director. No 
changes to the approved final plan shall occur without a Coastal Commission -
approved amendment to the coastal development permit, unless the Executive Director 
determines that no amendment is required. 

3. 

(a) 

Drainage Control Plans/Interim Erosion Control 

Drainage Control Plan 

Prior to the issuance of the Coastal Development Permit, the applicant shall 
submit, subject to the review and approval of the Executive Director, a drainage 
plan designed by a licensed engineer or other qualified professional for the 
proposed improvements to Parkhouse Lane, Abadie Lane, all driveways, and all 
building pads. The drainage plan shall include, but not be limited to drainage 
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control features which ensure that all run-off from Parkhouse Lane, Abadie Lane, • 
all driveways, and all building pads is collected and discharged in a non-erosive 
manner. Velocity reducing devices or structures shall be included to minimize · 
erosion into adjacent canyons. Site drainage shall not be accomplished by 
sheet flow runoff. The final drainage plans shall be reviewed and approved by 
the Los Angeles County Department of Public Works. 

The applicant or successor in interest shall agree to maintain the drainage 
devices on a yearly basis in order to insure that the system functions effectively. 
Should the device fail or any erosion result from drainage from the project, the 
applicant or successor interests shall be responsible for any necessary repairs 
and restoration. 

(b) Interim Erosion Control during Rainy Season 

Should grading take place during the rainy season {November 1- March 31), 
sediment basins {including debris basins, desilting basins, or silt traps, and other 
interim erosion control measures) shall be required on the project site prior to or 
concurrent with the initial grading operations and maintained through the 
development process to minimize sediment from runoff waters during 
construction. All sediment should be retained on-site unless removed to an 
appropriate approved dumping location either outside the coastal zone or to a 
site within the coastal zone permitted to receive fill. In the event that grading 
operations are interrupted for a period of more than 30 days, regardless of the 
time of year, sediment retention and erosion control measures shall be 
implemented. 

4. Trail Dedication 

In order to implement the applicant's proposal of an offer to dedicate a 20ft. wide public 
access hiking and equestrian trail easement for passive recreational use as part of this 
project, the applicant as landowner agrees to complete the following prior to issuance of 
the permit: the landowner shall execute and record a document, in a form and content 
acceptable to the Executive Director, irrevocably offering to dedicate to a public agency 
or private association approved by the Executive Director an easement for public access 
and passive recreational use in the general location and configuration depicted in Exhibit 
3. - The exact easement location shall be agreed upon by the Santa Monica Mountains 
Trails Council, the County of Los Angeles Department of Parks and Recreation, and the 
Executive Director of the Coastal Commission. The Executive Director shall determine 
which trail alignment is most feasible. In the event that the applicant is not in agreement 
with the Executive Director's determination, the trail alignment shall be reviewed and 
approved by the Coastal Commission. 

• 

• 
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The irrevocable offer shall be of a form and content approved by the Executive Director, 
free of prior encumbrances except for tax liens, providing the public the right to pass and 
repass over the noted route limited to hiking and equestrian uses only. The offer to 
dedicate may specify that the trail must be used by the public only between dawn and 
dusk. The dedicated trail easement shall not be open for public hiking and equestrian 
usage until a public agency or private association approved by the Executive Director 
agrees to accept responsibility for maintenance and liability associate with the trail 
easement. The offer shall run with the land in favor of the State of California binding 
successors and assigns of the applicant or landowner. The offer of dedication shall be 
irrevocable for a period of 21 years, such period running from the date of the recording. 

5. Revised Open Space Deed Restrictions for TDC Lots 

Prior to the issuance of the coastal development permit, the applicant shall execute and 
record open space deed restrictions as shown on Exhibit 4 (attached), in a form and 
content acceptable to the Executive Director, to replace the open space restrictions 
originally recorded in document entitled Irrevocable Offer to Dedicate Scenic Easement 
and Declaration of Restrictions for Permit No. A-42-80 recorded on March 27, 1981. The 
deed restriction shall include legal descriptions of the entire parcel (Lot 3) and the areas 
restricted as open space, as shown on Exhibit 4. The deed restriction shall run with the 
land, binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. This deed 
restriction shall not be removed or changed without a Commission amendment to this 
coastal development permit. 

6. Removal of Excavated Material 

Prior to the issuance of the Coastal Development Permit, the applicant shall provide 
evidence to the Executive Director of the location of the disposal site for all excess 
excavated material (2980 cu. yds) from the site. Should the dumpsite be located in the 
Coastal Zone, a coastal development permit shall be required. 

7. Future Land Division of Lot 3 

Prior to the issuance of the Coastal Development Permit, the applicant shall execute 
and record a deed restriction on Lot 3, as shown on Exhibit 3, in a form and content 
acceptable to the Executive Director, which states that approval of Coastal 
Development Permit 4-96-189 in no way commits or obligates the Coastal Commission 
or it's successor to approve a future Coastal Development Permit for a land division on 
Lot 3. The deed restriction shall run with the land, binding all successors and assigns, 
and shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction. This deed restriction shall not be removed or 
changed without a Commission amendment to this coastal development permit. 
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IV. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

1. Project Description and Surrounding Area 

The applicant proposes to redivide four lots into four reconfigured lots totaling 120 acres 
(Table 1), (Exhibit 2). The proposal includes 14,049 cu. yds. (9,276 cu. yds. cut, 4,773 
cu. yds. fill) of grading for the construction of four building pads, driveways and access 
road (Abadie Lane). Abadie lane will be constructed to a paved width of twenty-six feet 
within an 60 foot right of way. 

The proposal also includes improvements to portions of an existing 2/3 mile long private 
access road (Parkhouse Lane) consisting of widening segments of the road to twenty
five feet and installation of a 1.5 to 2 foot high retaining wall along seven sections of the 
road on the uphill side, totaling approximately 1700 feet. These improvements require 
1544 cu. yds. of grading (772 cu. yds. cut and 772 cu. yds. fill). A portion of Parkhouse 
lane has been washout due to uncontrolled runoff. The applicant is proposing to repair 
the washout with 1,523 cu. yds. of grading (all fill). One drain and rip-rap velocity reducer 
is proposed travelling under Parkhouse Lane at a distance of approximately 800 feet 
west of the intersection with Saddle Peak Road. The applicant also proposes to pave a 
900 foot long 25 foot wide unimproved section of Parkhouse Lane. 

The applicant further proposes to offer a 20 foot wide offer to dedicate a trail easement 
as designated by the County subject to certain stipulations relative to time of operation 
and responsibility for any survey. 

The following shows the parcels by size before and after the reconfiguration. 

Table 1: Parcels Before and After Reconfiguration 

Before Reconfiguration 
Parcel Parcel Size 

A 
B 
c 
D 

109 Acres 
5 Acres 
1 Acres 
5 Acres 

After Reconfiguration 
Parcel Parcel Size 

1 
2 
3 
4 

1.60 Acres 
9.60 Acres 

103.27 Acres 
5.43 Acres 

• 

• 

• 
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Access to the subject lots as well as a number of other properties in this area is off of 
Saddle Peak Road via Parkhouse Lane. While the applicant has an ingress/egress 
easement over Parkhouse Lane to access his properties. Adjacent property owners 
have a fee interest in the land over which the road traverses. The applicant is proposing 
road improvements within the road easment on 4 adjacent properties not owned by the 
applicant. These property owners have been notified of this development pursuant to 
Section 30601.5 of the Coastal Act. Section 30601.5 states in part that: "All holders or 
owners of any interests of record in the affected property shall be notified in writing of the 
permit application and invited to join as Co-applicant." A total of four property owners 
were notified of the pending permit action under Section 30601.5, and one property 
owner responded to the notification but did not choose to join as a co-applicant. 

Previous grading through cut and fill operations has have created eight building pads on 
the subject 120 acres. A review of aerial photos indicates that the pads or potential 
building sites may have existed prior to enactment of the Coastal Act. The extent of 
previously existing grading cannot be determined precisely because of the overgrowth of 
vegetation. This overgrowth of vegetation is noted in the 1991 Geoplan, Inc. report. 
The 1991 Strata-Tech report notes that the proposed development of existing pads 
requires grading to below bedrock area and refilling in accord with their 
recommendations. Staff has no evidence indicating these areas were graded after the 
effectiveness date of the Coastal Act. 

The project area includes a mesa located on a secondary ridgeline and adjacent, 
undeveloped deep canyons to the east, west, and south. (Exhibit 3) Within the property 
encompassing the project site, the drop off into these canyons ranges from 700 to 1000 
feet within an approximate quarter mile from the location of the proposed "cluster" of 
building pads. North of the project is a ridgeline extending east to west and reaching the 
2268 ft. elevation, which defines the drainage boundary between Las Flores and 
Topanga Canyons. 

Little Las Flores Canyon Creek is located at a distance of approximately 1 000 ft. 
southeast of the proposed development. At a distance of approximately one eighth mile 
to the west is an unnamed tributary of Little Las Flores Creek. Both creeks are 
designated blue line streams, and as environmentally sensitive habitat areas in the land 
use plan (LUP) component of the Malibu/Santa Monica Mountains Local Coastal 
Program. 

Adjacent development consists of single family residences along Parkhouse Lane and 
Little Las Flores Road to the north of the project location. The subject property is 
adjacent to at the southwest corner of undeveloped National Park Service land along Las 
Flores Canyon Creek. This land is located approximately one half mile to the west of the 
proposed "cluster" of residential development along Abadie Lane . 
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A review of application materials indicates that the underlying land had its origin in a plat 
recorded in 1896 and that the easement creating Parkhouse Lane dates from 1942. 

The application was received on November 21, 1996. Because of a number of items 
missing, and/or requiring clarification, the application was found incomplete. There was 
a series of meetings with the project agent and correspondence requesting completion of 
the application (letters to applicant on December 5 and 11, 1996, March 25, 1997, 
August 25, 1997, and April23, 1998, December 9, 1998). Principal items of discussion 
included local government approvals, grading plans, geologic review, percolation tests, 
land use designations, average lot size analysis, completeness of plans, application fees, 
etc. Staff subsequently met with the applicant's representatives on March 13, 1999 at 
which time the proposed project resulted after submittal of new material regarding the 
parcel configuration, pad location, offer of the trail easement, revised cut and fill 
numbers, a slope/lot size analysis relative to the County's non-urban hillside 
management program, elimination of previously proposed building pads, and reduced 
grading for building pads and driveways. 

Originally the applicant was proposing to redivide six lots into six lots. In December of 

• 

1998 Commission staff discovered that the applicant had only four legal lots as opposed • 
to six, discussed in detail below. In response to staff concerns regarding the legality of 
two of the lots involved in the redivision, the applicant modified the project description on 
March 22, 1999 from a six lot redivision to a four lot redivision. 

Commission action is required at the April 13 - 16, 1999 meeting because of the need to 
complete action within 270 days as required by the Permit Streamlining Act 

3. Current Status of the Subject Lots. 

Staff notes that the applicant asserted at one juncture while this application was pending 
that the lots that are the subject of this permit are 6 separate legal parcels. The 
Commission staff has undertaken an independent, thorough investigation of the facts, the 
applicant's assertion and of the current status of the subject parcels and concludes that 
the subject parcels are, in actuality, only 4 in number. A detailed explanation of this 
conclusion follows below. 

On June 18, 1980, the Commission granted Coastal Development Permit No. A-42-80 
(Levinson) for a 19-lot subdivision. A copy of the staff report for that permit is attached 
as Exhibit 5. Special Condition No. 1 of that permit required the applicant, prior to permit 
issuance, to participate in the Commission's Transfer of Development Credits (TDC) 
program by restricting development of 17 parcels in the so-called Zone I Donor area • 



• 
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where the project was located. That condition stated, in relevant part, as follows: "the 
applicant shall record a deed restriction prohibiting residential development on and shall 
record an irrevocable offer to dedicate an open space easement over sufficient 
applicable lots to constitute a minimum of 17 transfer of development credits ... The lots 
to be dedicated shall be combined with each other such that they may be considered a 
single parcel for purposes of sale, transfer, development or encumbrance ... " 

In March 1981, an amendment to COP No. A-42-80 was granted by the Commission. 
(The relevant portion of the amendment staff report is attached as Exhibit 6) This 
amendment addressed the method by which the TDC requirement was to be satisfied. 
The amendment allowed use of large parcels outside the designated Zone I donor area 
for 8 of the 17 required TDC's. Special Condition No. 2 of the amendment required the 
applicant to record an irrevocable offer to dedicate an open space easement prohibiting 
residential development over 8 of the 17 parcels. The condition further required the 8 
dedicated parcels to be combined with each other and combined with another, separate 
developed or developable parcel such that all of the parcels would then be considered a 
single parcel. 

On March 27, 1981, the applicant satisfied the TDC condition of the permit, as 
amended, by recording an irrevocable offer to dedicate a scenic easement as 
Instrument No. 81-310530 over 8 TDC parcels. On the same date, as part of condition 
compliance, a declaration of restrictions was recorded as Instrument No. 81-310531 
that recombined these 8 TDC parcels with other, then-separate parcels. The applicant 
chose to combine 7 of the TDC parcels with three existing separate, contiguous parcels. 
These three separate parcels are shown on Exhibit 7 as parcels A, 8, and C. The 7 
TDC parcels that were combined with parcels A, B and C are shown on Exhibit 8 as 
parcels D, E, F, G, H, I and J. These 7 TDC parcels were combined with the 3 then
separate parcels, creating one large recombined single parcel where there had been 
ten parcels before the recombination. (See Exhibit 9) Thus, parcels A through J became 
one parcel through this transaction. The location of all 1 0 separate parcels, before the 
recombination of March 1981 was accomplished, is shown in Exhibit 10. The new, 
recombined parcel that was created from the ten separate parcels A through J is shown 
on Exhibit 8. (The eighth required TDC parcel was restricted through a separate 
irrevocable offer to dedicate a scenic easement and was recombined with a different 
parcel that is not involved in the subject permit application. Thus, the eighth parcel is 
not shown on Exhibit 8) 

The permit was then issued and the project site that was the subject of the permit was 
subdivided. Since that time, the Commission has never taken any action or issued any 
approvals that would have had the effect of redividing the 1 0 parcels that were 
combined. 

The application that is now before the Commission involves four parcels, shown on 
Exhibit 10 as parcels 1, 2, 3, and 4. Parcel1 is the large lot that was created in 1981 
from 10 separate lots, as described above. In asserting that there are actually 6 lots 
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involved in this permit application, the applicant has asserted that parcel 1 is not one 
large lot, but in fact 3 separate lots. (See applicant's agent's letters to Commission, 
December 15, 1998 and March 8, 1999, Exhibits 11 and 12) The applicant has 
asserted that parcels A, B and C as shown in Exhibit 8 are still 3 separate parcels and 
that they were somehow mistakenly combined in 1981. The Commission notes, 
however, that, due to the noncontiguous nature and the particular physical configuration 
of the 7 TDC parcels combined in 1981, it is clear that all three then-separate parcels A, 
B and C as shown in Exhibit 8 needed to be used at that time in order to combine the 7 
parcels into one single parcel, as the permit condition required, and that there was no 
mistake. (Parcel J could only be tied to parcel A; parcel I could only be tied to parcel B; 
and parcels D through H could only be tied to parcel C, as shown on Exhibit 8) All7 
TDC parcels could not physically have been combined with lot A, B or C standing alone. 
The Commission concludes, therefore, that these three lots are one parcel today, not 
three, as a result of the 1981 recombination described above. (See Commission's 
response letters to applicant, January 26 and 28, 1999, Exhibits 13 and 14) 

As support for his assertion of the still-separate nature of parcels A, B and C as shown 
on Exhibit 8, the applicant has pointed to the issuance by Los Angeles County since 
1981 of various certificates of compliance pursuant to the Subdivision Map Act relating 
to independent land transactions unrelated to the lot recombination of 1981 . (See 
applicant's agent's letter, March 8, 1999, Exhibit 12) These certificates assertedly show 
the County's recognition of these three parcels as still separate. The Commission 
notes, however, that, an approval from the Commission would have been required if the 
three combined parcels were to have been redivided after 1981 and that the County's 
independent issuance of these other documents does not somehow "undo" the 1981 lot 
combination. 

Therefore, this pending application No. 4-96-189 involves four separate parcels, as 
shown in Exhibit 1 0. These parcels consist of the single recombined parcel 1, together 
with three additional parcels 2, 3, and 4. For this reason, there are not 6 parcels 
involved in this application. 

4. Comparison to Other Redivisons 

A review of permit records indicates that the Commission has previously reviewed four 
redivision permit applications involving multiple parcels in the Santa Monica Mountains. 
Two recent applications which were denied by the Commission: 

• Application 4-96-187 (Sohal) for the reconfiguration of eight lots of approximately 88 
acres located in the Latigo Canyon area. 

• Application 4-96-150 (Rein, et. al.). for reconfiguration of sixteen lots of 
approximately 92 acres in the Topanga Canyon area. 

• 

• 

• 
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In both cases, the reconfiguration had receieved approval by the County as a lot line 
adjustment through a complex lot line adjustment which resulted in a redivision 
extending, in effect, small non-conforming into an adjacent larger parcels located in 
remote undeveloped or sparsely developed areas. The Coastal Commission denied 
both proposed reconfigurations. Similar reasons for denial were found in both 
Commission actions: 

• The proposed lot location and sizes extended development into undeveloped areas 
unable to accommodate such development, or with adequate public services, in a 
manner inconsistent with PRC Section 30250(a). 

• Provision of cut and fill slopes, retaining walls, access roads and building sites 
resulted in extensive alteration of natural landforms, disturbance of steep hillsides 
and undeveloped areas of undisturbed native vegetation, inconsistent with 
preservation of visual quality and the character of the surrounding area as required 
by PRC Section 30251. 

• Fire hazard was not minimized in an area of high fire danger without adequate 
access for fire fighting equipment due to lack of a secondary access, narrow and 
winding roadways leading to the project area, and extension of long roads and 
drives onto the project site in a manner inconsistent with PRC Section 30253(1). 

• Increased development in undisturbed, steep areas resulted in unacceptable levels 
of runoff, siltation and related water quality impacts due to increased volume and 
velocity of runoff and removal of native vegetation in a manner inconsistent with 
PRC Sections 30231, 30240, and 30253. 

Further, the Sohal proposal would have resulted in development at an increased density 
in a designated significant watershed and therefore was found inconsistent with the 
policies governing such development as found in the certified Land Use Plan, as used 
as guidance in past Commission decisions. 

In contrast, in application 4-96-28 (Harberger et. al.) the Commission approved a land 
division involving a lot line adjustment of two parcels and a redivision of three parcels 
totaling 25.5 acres in the Topanga Canyon area. The Commission found that the lot 
sizes after the redivision were similar to those before the division and that the visual 
impacts were minimal. No issues arose relative to fire safety and fire vehicle access. 

In permit 4-93-103 (Murphy-O'Hara) the Commission approved a redivision of eight 
parcels into three parcels comprising 146 acres. That project involved a clustering 
concept by locating development close to an existing road and avoiding an 
environmentally sensitive habitat area. The Commission found that the project reduced 
fire risk, reduced the number of buildable sites, and reconfigured parcels to reduce 
resource impacts . 
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In summary, the above decisions show that the Commission has evaluated a number of 
land divisions including lot line adjustments or reconfigurations similar to the present 
proposal. Such land divisions have only been permitted where adequate fire access is 
available and where new development and increased densities has not extended into 
rugged, undeveloped areas in the Santa Monica Mountains. Such redivisions of lots 
could have been allowed where the resulting parcels were similar in size to the 
originating parcels and development was found consistent with LUP and Coastal Act 
policies. With these considerations, the three above described projects were found, 
when approved with conditions, to be consistent with Coastal Act policies. 

B. Geologic and Fire Hazards 

1. Coastal Act and LUP Policies 

Section 30253 of the Coastal Act states in part that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, instability, or destruction of the site or surrounding 

• 

area or in any way require the construction of protective devices that would • 
substantially alter natura/landforms along bluffs and cliffs. 

The Malibu/Santa Monica Mountains certified Land Use Plan also provides policy 
direction, in regards to geologic hazards, as follows: 

P147 Continue to evaluate all new development for impact on, and from, 
geologic hazard. 

P148 Continue to limit development and road grading on unstable slopes 
to assure that development does not contribute to slope failure. 

P149 Continue to require a geologic report, prepared by a registered 
geologist, to be submitted at the applicant's expense to the County 
Engineer for review prior to approval of any proposed development 
within potentially geologically unstable areas including landslide or 
rock-fall areas and the potentially active Malibu Coast-Santa Monica 
Fault Zone. The report shall include mitigation measures proposed 
to be used in the development. 

The Malibu/Santa Monica Mountains certified Land Use Plan also provides policy 
direction, in regards to fire hazards, as follows: 

• 
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P 156 Continue to evaluate all new development for impact on, and from, 
fire hazard. 

P159 Continue present requirements on all new development for 
emergency vehicle access and fire-flow water supply as determined 
by the Forester and Fire Warden until such time as alternative 
mitigation measures providing an equivalent degree of safety are 
developed and implemented. 

2. Geology 

As described under project description, the project proposes to recompact previously 
deposited fill in conformance with standards recommended by the geotechnical 
consultants, and create four building pads with a minimal amount of landform alteration. 
The landform alteration is discussed in further detail below in these findings under visual 
resources and landform alteration. 

The project site is located on a flat mesa area of approximately fifty acres along a 
secondary ridge. This area of the subject property site is characterized by fill over 
bedrock composed of sandstone and mudstone. A number of rock masses are exposed 
at the surface . 

The landform of the mesa is divided by a displacement by a wesUsouthwest to 
easUsoutheast trending fault separating the southernmost building pad from the 
remainder. This fault line is evident in the alignment of adjacent drainage courses. The 
fault, as described in the geotechnical background material, is not a significant potential 
hazard to the proposed development. 

The applicant has submitted several geologic and geotechnical engineering reports 
including: Geoplan, Inc., Engineering Geologic Report, Tentative Tract 50456, October 
22, 1991; Strata-Tech, Preliminary Geotechnical Investigation for Proposed Single 
Family Residential Development Tentative Tract No. 50456, November 21, 1991; 
Geoplan, Inc., engineering geologic letter, June 9, 1997; Strata-Tech, geotechnical 
update letter, May 12, 1997. The 1991 Strata-Tech report notes that: 

It is concluded that the proposed building sites are buildable and that they will be 
unaffected by landslide, slippage, or settlement, provided construction is conducted 
in accordance with the recommendations of the project consultants and the 
constraints of the applicable sections of the Building Code. No adverse affect upon 
adjoining properties will result. 

Similar findings are contained in the 1991 report by Geotech, Inc. 1997 update letters to 
both reports have been provided which find no change in the previous findings . 



Application 4-96-189 (Fiinkman) 
Page 16 of40 

Based upon review by the geotechnical engineers and engineering geologist, the • 
Commission finds that the development is consistent with Section 30253 of the Coastal 
Act so long as all recommendations regarding the proposed development are 
incorporated into the project plans. These recommendations will ensure that the 
proposed building pads and roads and drives are stable and do not contribute to hazards 
on the site or to the surrounding area. Therefore, the Commission finds it necessary to 
require the applicant to submit project plans that have been certified in writing by the 
consulting soils engineers and engineering geologist as conforming to their 
recommendations, as noted in special condition number one (1) for the final project plans 
for the proposed project. Approval with this condition ensures project is consistent with 
PRC Section 30253 because it will minimize risks to life and property in terms of geologic 
hazard, assure stability and structural integrity, and not contribute significantly to erosion, 
instability, or destruction of the site or the surrounding area. 

3. Erosion 

Surface drainage on site is predominately by sheet flow toward the southeast, toward 
Little Las Flores Canyon Creek at a distance of approximately 1000 ft., although some 
flow will take place toward the unnamed tributary to the west, at a distance of 
approximately one- eighth mile. Both creeks are designated as environmentally 
sensitive habitat areas in the land use component of the Malibu/Santa Monica Mountains 
Local Coastal Program. 

The consulting engineering geologist has noted that the proposed cut slopes will be fairly 
resistant to erosional deterioration, but recommended that storm water from building sites 
and roadways be collected and controlled to flow to adjacent ravines. In past 
Commission decisions for similar projects involving cut and fill slopes, avoidance of 
concentration of runoff and erosion has been found necessary. The Commission has 
found that uncontrolled storm water runoff associated with the construction of projects 
such as the proposed project could create significant erosion and sedimentation impacts 
offsite. 

If not controlled and conveyed off the site in a non-erosive manner, runoff will result in 
increased erosion on and off the site, which will adversely affect the stability of the 
building pads and roadways and driveways. In addition, erosion will increase 
sedimentation of the nearby streams, as discussed in greater detail below. The present 
washout on Parkhouse Lane, proposed for remediation by this project, is an example of 
the adverse impacts associated with uncontrolled drainage. 

Erosion control devices are proposed for the main access road to the site, i.e. 
Parkhouse Lane. However, drainage control measures are needed to convey runoff off 
of all impermeable surfaces on the entire site. Paving of roadways and driveways 
including Abadie Lane and driveways to the individual building pads will significantly 
increase the amount of impervious surfaces which increases the volume and velocity of 

• 

• 
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storm water runoff. In addition, compacted fill and cut slopes increase the volume and 
velocity of runoff from the developed sites. Therefore, the Commission finds that it is 
necessary to require the applicant to submit detailed drainage plans which illustrate how 
drainage will be conveyed offsite in a non-erosive manner and that interim erosion 
control measures be implemented during the rainy season, as specified in special 
condition number three (3). 

Past Commission actions for similar development as well as the recommendations in 
this project's geotechnical reports indicate that landscaping can mitigate the adverse 
effects of erosion and runoff. Landscaping minimizes the potential for erosion of grading 
and disturbed soils and thereby ensures site stability. Therefore, the Commission finds it 
necessary to require the applicant to submit a detailed landscape and erosion control 
plan for the proposed development to ensure site stability. Special condition number 
two (2) provides for such a landscape/erosion control plan prepared by a licensed 
landscape architect, and review and approval of the plan by the consulting engineering 
geologist. 

The Commission further notes that the amount of cut proposed by the applicant is larger 
than the amount of fill to be placed and will result in export of approximately 3,000 cu. 
yds. cu. yds. of excess excavated material. Excavated materials that are placed in 
stockpiles are subject to increased erosion. The Commission also notes that additional 
landform alteration would result if the excavated material were to be retained on site . 
To ensure that excavated material will not be stockpiled on site and that landform 
alteration is minimized, special condition six (6) is necessary. This condition requires 
the applicant to remove all excavated material from the site to an appropriate location 
and provide evidence to the Executive Director of the location of the disposal site prior 
to the issuance of the permit. Should the dump site be located in the Coastal Zone, a 
coastal development permit shall be required. Act. 

With these conditions, the project is consistent with PRC Section 30253 relative to 
minimizing the erosional effects affecting the stability of the site and the surrounding 
area. 

4. Fire 

The proposed development is located in the Santa Monica Mountains, an area generally 
considered to be subject to an unusually high amount of natural hazards. Geologic 
hazards common to the Santa Monica Mountains include landslides, erosion, and 
flooding. In addition, fire is an inherent threat to the indigenous chaparral community of 
the coastal mountains. Wild fires often denude hillsides in the Santa Monica Mountains 
of all existing vegetation, thereby contributing to an increased potential for erosion and 
landslides on property . 
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The Coastal Act requires that new development minimize the risk to life and property in • 
areas of high fire hazard. PRC Section 30253 states that new development shall 
minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

The Coastal Act recognizes that new development may involve the taking of some risk. 
Coastal Act policies require the Commission to establish the appropriate degree of risk 
acceptable for the proposed development and to establish who should assume the risk. 
When development in areas of identified hazards is proposed, the Commission considers 
the hazard associated with the project site and the potential cost to the public, as well as 
the individual's right to use his property. 

Vegetation in the coastal areas of the Santa Monica Mountains consists mostly of coastal 
sage scrub and chaparral. Many plant species common to these communities produce 
and store terpanes, which are highly flammable substances {Mooney in Barbour, 
Terrestrial Vegetation of California, 1988). Chaparral and sage scrub communities have 
evolved in concert with, and continue to produce the potential for frequent wild fires. The 
typical warm, dry summer conditions of the Mediterranean climate combine with the 
natural characteristics of the native vegetation to pose a risk of wild fire damage to 
development that cannot be completely avoided or mitigated. 

The proposed development lies within the area of the November 3, 1993 firestorm. The 
project is located in an area of very high fire danger because of the steeply sloping 
topography. The proposed building sites are located on the more gently sloping to • 
relatively level mesa area of the which a less hazardous area than the steeply sloping 
canyon areas of the site. This fire danger is also exacerbated when there is a lack of 
secondary access. 

At the September 1998 meeting the Coastal Commission denied application 4-96-187 
(Sohal), for reconfiguring nine lots totaling approximately 88 acres. The project was 
located on two ridges in the Santa Monica Mountains and was similar in size and number 
of parcels to the present project. Increase in the fire hazard due to inadequate access 
was a significant factor in Commission's denial of the Sohal application. 

The Sohal application was inconsistent with PRC Section 30253(a) because it did not 
minimize the risks to life and property in an area of high fire hazard. A number of . 
features of the Flinkman proposal avoid the following problems raised by the Sohal 
application. The Sohal redivision was located in a vacant undeveloped area on the 
opposite side of a small lot subdivision (Malibu Vista) from the main arterial providing 
potential access for fire suppression. Access to the Sohal site was also through a 
constricted intersection at Latigo Canyon Road, and then through a series of steep, 
winding streets with constricted intersections and a significant amount of on-street 
parking potentially interfering with public safety vehicles or evacuation of residents. The 
Sohal proposal also required new roadways and building sites extending approximately 
1.5 miles into a remote undeveloped steeply sloping canyon and hillside area. The 
extension of development into a remote steeply sloping hillside and canyon area through • 
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a single ingress and egress access point created a significant fire hazard and emergency 
access problem. The Commission found that the Sohal project did not minimize risks to 
life and property from fire hazard as is required under Section 30253 of the Coastal Act. 

Problems similar to Sohal relative to fire safety were found in denial of application 4-96-
150 (Rein et. al.) for a parcel reconfiguration in the Topanga Canyon area. In Rein, the 
Commission also found that the extension of development onto a remote ridgeline with a 
single access ingress and egress access point, which was further constrained by a 
narrow and steeply sloping access road, was not consistent with Section 30253 of the 
Coastal Act. In the Flinkman proposal, even though the building sites are within 
approximately 1.5 miles of Saddle Peak Road, the main arterial, there are several access 
points to the site including a turnoff off of Tuna Canyon Road and two turnoffs off of 
Saddle Peak Road. Abadie Lane can be approached from either Parkhouse Lane to the 
east or Little Las Flores Road to the west, whereas the Sohal site only could be 
approached from one road to the west. 

In addition, the proposed redivision clusters building sites out of the steeply sloping and 
remote canyons closer to the existing roadways which enhances access to each site by 
fire safety vehicles. Fire safety vehicles will not have to travel great distances down long 
private driveways. Parking areas for fire safety vehicles would be available on the main 
roadway. The proximity of the main roadway also enhances the potential to evacuate 
residents and fire safety personnel. Such advantages would not be available if the 
building pads were not clustered, and especially if more remote building sites were 
proposed extending development off the mesa into adjacent canyons. 

The Commission considers the expertise of the County Fire Department as part of 
analysis for conformity of the project with PRC Section 30253. The proposed project has 
been reviewed and conceptually approve by the County Fire Department. In their letter 
of August 6, 1997, Jesus Burciaga, Fire Marshall and Assistant Fire Chief, noted that the 
proposed project provides rights of way with 36 feet of pavement width on Abadie Lane, 
which meets the minimum Fire Department requirement. Other County Fire Department 
requirements include driveway widths of 20 feet with the any driveways over 150 feet in 
length requiring an approved fire turnaround. Staff has reviewed the project plans and 
determined that the lots either are close enough to Abadie Lane to afford room for fire 
service and have adequate room on the individually proposed pads for a fire vehicle 
turnaround area. 

The Commission finds for the above reasons that the proposed project results in 
clustering of development with access to an adequate roadway system with multiple 
access to the main arterial and in a manner facilitating the efficiency and safety of fire 
fighting operations. Further, the project is consistent in terms of pavement widths, 
driveway widths and turnarounds with Fire Department standards for a project in an area 
of high fire hazard. The project avoids the problems of lack of secondary and/or 
constrained access to the extent that the Commission has denied similar proposals such 
as application 4-96-150 (Rein) and 4-96-187 (Sohal). The project therefore minimizes 
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threat to life and property in a high fire hazard area and is consistent with PRC Section • 
30253 requirements. 

c. Visual Resources and Landform Alteration 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural/and forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 

In addition, the certified Malibu/Santa Monica Mountains LUP includes the following 
policies regarding protection of visual resources, which are used as guidance by the 
Commission in the review of development proposals in the Santa Monica Mountains . 

P130 In highly scenic areas and along scenic highways, new 
development (including buildings, fences, paved areas, signs, and 
landscaping) shall: 

• be sited and designed to protect views to and along the ocean 
and to and along other scenic features, as defined and 
identified in the Malibu LCP; 

• minimize the alteration ofnaturalland forms; 

• be landscaped to conceal raw-cut slopes; 

• be visually compatible with and subordinate to the character of 
its setting; 

• be sited so as not to significantly intrude into the skyline as 
seen from public viewing places. 

P131 Where feasible, prohibit placement of structures that will break the 
ridgeline view, as seen from public places. 

• 

• 
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P134 Structures shall be sited to conform to the natural topography, as 
feasible. Massive grading and reconfiguration of the site shall be 
discouraged. 

P135 Ensure that any alteration of the natura/landscape from 
earthmoving activity blends with the existing terrain of the site and 
the surroundings. 

Section 30251 of the Coastal Act, cited above, requires that permitted development be 
sited and designed to protect views, minimize the alteration of natural landforms, and be 
visually compatible with the character of the surrounding area. 

The applicant is proposing to create four six building pads clustered off Abadie Lane, 
make improvements to the existing access road (Parkhouse Lane), extend and improve 
Abadie Lane, and construct driveways to each building site. To assess any potential 
visual impacts of this project to the public, the Commission reviews the publicly 
accessible locations where the proposed development is visible, such as scenic 
highways, parks and trails. 

The proposed building pads and access improvements are located on a mesa at the 
approximate 1700 ft. elevation on a secondary ridgeline. Adjacent, undeveloped deep 
canyons are found approximately one quarter mile from the location of the proposed 
"cluster" of building pads. North of the project is a ridge line extending east to west and 
reaching the 2268 ft. elevation, which defines the drainage boundary between Las Flores 
and Topanga Canyons. The character of the surrounding area includes single family 
residences along Parkhouse Lane and Little Las Flores Road to the north of the project 
location as well as the undeveloped land in deep canyons to the east, west, and south. 

The Commission typically examines any proposed grading to assess the visual impact of 
the proposed project. In this case the applicant has submitted revised plans which have 
reduced the size of each home site to a reasonable quantity of cut and fill, based on past 
Commission actions . 
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The following table indicates the proposed of cut and fill for the proposed parcels: 

Table 2: Proposed Grading (in cubic yards) 

Building Pad and Driveway Grading 

Lot Number 

1 
2 
3 
4 

Subtotal* 

Cut 

1,803 
277 
444 

3,652 

6,176 

Access Road Grading 

Abadie Lane 

Parkhouse Lane 

Parkhouse Washout 
Repair and Maintenance 

Subtotal 

Total 

3,100 

772 

0 

3,872 

10,048 

Fill 

214 
3,259 

315 
33 

3,821 

952 

772 

1,523 

3,247 

7,068 

TOTAL GRADING (building pads, driveways and access roads) ------ 17,116 -·-·-· 

*Included in the cut and fill for each lot is a total of 1,563 cu. yds. of grading for 
on-site driveway improvements (140 cu. yds. cut and 1,283 cu. yds. fill): Lot 1 
- 21 cu. yds. cut and 0 fill; Lot 2- 0 cut and 1,244 cu. yds. fill; Lot 3- 52 cu. 
yds. cut and 39 cu. yds. fill; and Lot 4- 67 cu. yds. cut and 0 cu. yds. fill. 

• 

• 

Abadie Lane is presently unpaved and the project includes installation and grading of 
Abadie Lane with a paved width of twenty-six feet and a right of way of sixty feet. Abadie 
Lane will have grading consisting of 717 cu. yds. cut and 207 cu. yds. fill. The drives to • 
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reach the individual building sites are proposed to have a paved width of twenty feet and 
will have grading of 140 cu. yds. cut and 1,283 cu. yds fill. 

The applicant originally submitted a proposal to create larger building pads than 
presently proposed. Staff expressed concern regarding the amount of landform 
alteration associated with the size of the proposed pad and grading and the applicant 
lowered the number of parcels proposed. The applicant originally proposed redivision to 
create six lots and six building pads requiring approximately 32,000 cu. yds. of grading 
for pads, roads and driveways. 

The applicant has modified the proposed grading to delete any grading on the two pads 
not proposed for development (Exhibit 3). The two previously graded pads that are not 
proposed for development include: (1) the pad on Lot 2 east of the proposed building 
pad on new Lot 1; and (2) the pad on Lot 3 southeast of the the proposed pad on new 
Lot 2 and east of the proposed building pad on new Lot 3. The elimination of these pads 
will result in elimination of long driveways previously accounting for approximately 5000 
cu. yds. of grading (3,600 cu. yds. cut and 1 ,400 cu. yds. fill) in addition to minor cut and 
fill for alteration of the existing pads. In addition, a previously proposed pad north of the 
proposed pad on Lot 3 has been eliminated, which eliminates the need to grade flat a 
small knoll. With reduction of grading to the amount shown, i.e. grading of approximately 
17,100 total cu. yds, the project will be sited and designed to minimize the alteration of 
natural landforms and be compatible with the character of the surrounding area, as 

• discussed in greater detail by the following. 

• 

The project grading is consistent with the visual resource policies of the Coastal Act 
(PRC Section 30231) for several reasons. The proposed access road, driveways and 
building pads are proposed on the previously described mesa area, which is relatively 
level and which minimizes the need for extensive landform alteration. Grading for the 
building pads does not result in large cut and fill slopes or otherwise significantly alter the 
existing natural landforms. Further, the proposed building pad sizes are not excessive in 
size, on the order of 15,000 to 20,000 sq. ft. per lot. Further, the large on proposed Lot 3 
is existing and requires only minimal grading to level the building site. 

The proposed redivision reconfigures the lots in a way that will significantly reduce or 
minimize grading, in comparison to development of the existing lot configuration, as 
discussed in greater detail below under Analysis of Cumulative Impacts. Three of the 
existing lots are located in remote canyon areas would require massive grading to 
accommodate access roads, driveways and building pads even for a modest sized 
residence. Clustering the development on this mesa area on relative level sites 
significant reduces the grading requirements for building pads, access roads and 
driveways. 

Given the trail is located with the steep canyon well below the project site it is doubtful 
future residences would be visible from the proposed Trail Route, with the potential 
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exception of Lot 3. Future residences will have to conform with PRC Section 30251 and • 
the issue of visibility of future residences from a future trail will be addressed at that time. 

Off-site, nearby portions of the Tuna Canyon Trail route rises in elevation while traveling 
to the north. The proposed pads will be visible in an oblique view to the southeast at a 
distance of approximately one-mile southeast of the point where the Tuna Canyon Trail 
intersects with the Backbone Trail. The project location will also be visible at a distance 
of approximately two and one half miles from scenic features in the Saddle Peak area to 
the west because that area is at a generally higher elevation. In these cases, the impact 
on views is not significant because of topography and/or distance involved. The 
proposed development is not otherwise visible from any nearby scenic highways or 
viewpoints. 

The Commission has found through past permit action that landscaping softens, screens 
and mitigates the visual impact of development. As recommended above, landscaping 
and erosion control is proposed to ensure site stability. These measures will also ensure 
that the project is visually compatible with the surrounding natural areas. Landscaping 
softens the impact of cut and fill slopes and makes the texture and color of disturbed 
areas blend in with the surroundings. 

In summary, the proposed project, as conditioned, will not significantly change the 
natural landform, adversely impact the character of the surrounding areas or scenic 
public views in the Santa Monica Mountains. Thus, the Commission finds that the 
proposed project is consistent, as conditioned, with Section 30251 of the Coastal Act. 

D. Public Access/Trails 

The Coastal Act maximizes public access and recreational opportunities within 
coastal areas. 

PRC Section 30210 states: 

In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be 
conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

PRC Section 30212.5 states: 

Wherever appropriate and feasible, public facilities, including parking areas or 
facilities, shall be distributed throughout an area so as to mitigate against the 

• 

• 
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impacts, social and otherwise, of overcrowding or overuse by the public of any 
single area. 

PRC Section 30213 states: 

Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. 

PRC Section 30223 states: 

Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

PRC Section 30252 states: 

The location and amount of new development should maintain and enhance 
public access to the coast by ... (6) assuring that the recreational needs of new 
residents will not overload nearby coastal recreation areas by correlating the 
amount of development with local park acquisition and development plans 
with the provision of onsite recreational facilities to serve the new 
development . 

Coastal Act sections 30210, 30212.5, 30223, and 30252 mandate that maximum 
public access and recreational opportunities be provided and that development 
not interfere with the public's right to access the coast. Section 30213 mandates 
that lower cost visitor and recreational facilities, such as public hiking and 
equestrian trails, shall be protected, encouraged, and where feasible provided. 

In the Malibu/Santa Monica Mountains area, the existing system of heavily used historic 
trails located on private property has been adversely impacted by the conversion of open 
lands to housing. In order to preserve and formalize the public's right to use these trails, 
a trail system map has been included as part of the certified Malibu/Santa Monica Land 
Use Plan (LUP). 

The trail system is composed of the Backbone and Coastal Slope Trails in addition to 
several connector trails. The Backbone Trail is the primary hiking and equestrian trail 
leading from the Los Angeles metropolitan area through the Santa Monica Mountains to 
Point Mugu State Park in Ventura County. The trail network provides hikers and 
equestrians with a large number of varied destinations including such highly scenic 
locations as Escondido Falls or the Castro Crags area and historic sites including several 
motion picture locations and active film sets. Significant coastal views from this public 
trail system include panoramic views of the coastline, the Channel Islands, and mountain 
views. 
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The Tuna Canyon Trail is identified in the certified Malibu/Santa Monica LUP as a 
significant part of the trail system that provides access between the coastal terrace and 
the Backbone Trail. The certified Malibu/Santa Monica Mountains LUP designates a 
proposed segment of the Tuna Canyon Trail on the project site and links this route to the 
Backbone Trail which connects to the coast at the entrance to Tuna Canyon. The 
proposed development is clustered about 400 east and 800 feet north of the trail route. 

This application includes the trail easement that the applicant is proposing to 
offer to dedicate for public access on the project site represents an important 
"missing" link that will further complete this trail (Exhibit 4). Such an offer requires 
formalization through a recorded, irrevocable offer to dedicate a route which is 
agreed to by the Executive Director and concerned agencies, and which 
specifies the hours of availability and provides for acceptance by a public agency 
or private association. Therefore, special condition four (4) has been included, 
consistent with the applicant's proposal, in order to implement the applicant's 
offer to dedicate a public hiking and equestrian trail easement prior to the 
issuance of the coastal development permit. 

The above recommended condition will ensure that the trail is proposed in a 
location and design consistent with the pattern of trail routes and design 
parameters found in the certified LUP. Therefore, the Commission finds that the 
proposed project, as conditioned, is consistent with PRC Sections 30210, 
30212.5, 30213, 30223, and 30252. 

E. Environmentally Sensitive Habitat Areas 

1. Coastal Act and LUP Policies 

PRC Section 30240 states: 

(a) Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent 
on those resources shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and 
designed to prevent impacts which would significantly degrade those 
areas, and shall be compatible with the continuance of those habitat 
and recreation areas. 

• 

• 

• 
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• PRC Section 30231 states: 

• 

• 

The biological productivity and the quality of coastal waters, 
streams, wetlands, estuaries, and lakes appropriate to maintain 
optimum populations of marine organisms and for the protection of 
human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing 
depletion of ground water supplies and substantial interference with 
surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. 

In addition, the certified Malibu/Santa Monica Mountains Land Use Plan (LUP) 
contains policies that provide useful guidance in evaluating the consistency of the 
proposed development with the policies of the Coastal Act. These policies were 
been found by the Coastal Commission, in certifying the LUP, to incorporate the 
resource protection requirements of Coastal Act Sections 30240 and 30231 for 
application to specific sensitive resource areas in Malibu and, therefore, continue 
to serve as guidance in reviewing proposed development for consistency with 
Coastal Act policies . 

Specifically applicable LUP policies addressing the protection of ESHAs and 
thereby incorporating the resource protection policies that are relevant to the 
proposed project include: 

P 7 4 New development shall be located as close as feasible to existing 
roadways, services, and existing development to minimize the 
effects on sensitive environmental resources. 

P 81 To control runoff into coastal waters, wetlands and riparian areas, as 
required by Section 30231 of the Coastal Act, the maximum rate of 
storm water runoff into such areas from new development should 
not exceed the peak level that existed prior to development. 

P 82 Grading shall be minimized for all new development to ensure the 
potential effects of runoff and erosion on these resources are 
minimized. 

P 86 A drainage control system, including on-site retention or detention 
where appropriate, shall be incorporated into the site design of new 
developments to minimize the effects of runoff and erosion. Runoff 
control systems shall be designed to prevent any increase in site 
runoff over pre-existing peak flows. Impacts on downstream 
sensitive riparian habitats must be mitigated . 
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P 87 Require as a condition of new development approval abatement of 
any grading or drainage condition on the property which gives rise 
to existing erosion problems. Measures must be consistent with 
protection of ESHAs. 

P 89 In ESHAs and Significant Watersheds and other areas of high 
potential erosion hazard, require approval of final site development 
plans, including drainage and erosion control plans for new 
development prior to authorization of any grading activities. 

P 91 All new development shall be designed to minimize impacts and 
alterations of physical features, such as ravines and hillsides, and 
processes of the site (i.e., geological, soils, hydrological, water 
percolation and runoff) to the maximum extent feasible. 

2. Analysis of Impacts 

Surface drainage on site is predominately by sheet flow toward the southeast, toward 
Little Las Flores Canyon Creek at a distance of approximately 1000 ft. There will be 
some drainage to the west toward an unnamed tributary of Little Las Flores Creek from 
Abadie Lane from the pad proposed on Lots 3 and 4. This unnamed tributary is 

• 

approximately 600 ft. to the west of these pads. Both creeks are designated blue line • 
streams, and as environmentally sensitive habitat areas in the land use component of the 
Malibu/Santa Monica Mountains Local Coastal Program. 

As discussed in greater detail in the hazards section above, the project area is fairly 
resistant to erosional deterioration. However, the soils on the steeply sloping canyon 
areas on the site are highly susceptible to erosion if disturbed or if vegetation is removed. 
The Commission has found that uncontrolled storm water runoff associated with projects 
such as this increase the volume and velocity of storm water runoff, which could create 
significant erosion and sedimentation impacts on and offsite and could affect site 
stability, unless controlled and conveyed in a non-erosive manner. In turn, the increase 
in erosion on and off the site may increase sedimentation of the nearby streams which 
are designated ESHAs. The Commission has found that sedimentation can result in 
degradation to riparian systems in the following manner: 

• Eroded soil contains nitrogen, phosphorous, and other nutrients which, when carried 
into water bodies, trigger algal blooms that reduce water clarity and deplete oxygen 
which leads to fish kills and creates odors. 

• Excessive deposition of sediments in streams blankets the bottom fauna, paves 
stream bottoms, and destroys fish spawning areas. 

• 



• 

• 

• 
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• Turbidity from sediment reduces in-stream photosynthesis, which leads to reduced 
food supply and habitats. 

• Suspended sediment abrades and coats aquatic organisms. 

• Erosion removes the smaller and less dense constituents of topsoil. These 
constituents, clay and fine silt particles and organic material hold nutrients that plants 
require. The remaining subsoil is often hard, rocky, infertile, and droughty. Thus, 
reestablishment of vegetation is difficult and the eroded soil produces less growth. 

The proposal includes, as previously noted, remediation of a washout, and construction 
of building pads, access roads and drives and associated improvements to Abadie Lane 
and Parkhouse Lane. Drainage improvements are proposed for Parkhouse Lane 
including an energy dissipater and swales. Since, as previously noted, no plans have 
been submitted for additional necessary erosion control and drainage improvements to 
Parkhouse Lane, Abadie Lane or the proposed building pads and related driveways, 
additional drainage and erosion controls are necessary as recommended by special 
condition three (3). These measures would incorporate the recommendations of the 
project engineer and may include swales, berms, energy dissipaters, subsurface drains, 
and the like for all roads, drives and building pads as necessary to avoid or mitigate 
potential erosion and sedimentation problems cited above. Such measures will 
minimize the effects on sensitive coastal resources such as the aforementioned streams 
by controlling the rate of storm water runoff. 

In summary, the increase in disturbance to the natural terrain and creation of 
additional impermeable surfaces increases water velocity and sedimentation, 
with potential adverse impacts to nearby blue line streams and their associated 
riparian habitats. Special condition three (3) will control such runoff in a non
erosive manner to protect and enhance the biological productivity of downslope 
environmentally sensitive habitat stream corridors, consistent with the 
requirements of the Coastal Act. Therefore, the Commission finds that only as 
conditioned is the proposed project consistent with the habitat and coastal 
resource protection policies of Sections 30231 and 30240 of the Coastal Act. 

F. Cumulative Impacts of Development 

1. Coastal Act and LUP Policies 

Section 30250(a) of the Coastal Act states: 

New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
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services and where it will not have significant adverse effects, either • 
individually or cumulatively, on coastal resources. In addition, land divisions, 
other than leases for agricultural uses, outside existing developed areas shall 
be permitted where 50 percent of the usable parcels in the area have been 
developed and the created parcels would be no smaller than the average size 
of the surrounding parcels. 

Section 30105.5 of the Coastal Act defines the term "cumulatively," as it is used in 
Section 30250(a), to mean that: 

the incremental effects of an individual project shall be reviewed in 
conjunction with the effects.of past projects, the effects of other current 
projects, and the effects of probable future projects. 

In addition, the certified Malibu/Santa Monica Mountains Land Use Plan (LUP) contains 
the following policies, used by the Commission for guidance in past permit decisions, 
regarding land divisions and new development. Policies 271 and 273 (d) address lot line 
adjustments and land divisions. Policy 271 states, in part that: 

New development in the Malibu Coastal Zone shall be guided by the Land Use 
Plan Map and all pertinent overlay categories • .••• The land use plan map 
presents a base land use designation for all properties. ... For those parcels 
not overlain by a resource management category, development can normally • 
proceed according to the base land use classification and in conformance with 
all policies and standards contained herein. Residential density shall be based 
on an average for the project; density standards and other requirements of the 
plan shall not apply to lot line adjustments. 

Further LUP land division policies include: 

P 273 Development shall conform to Chapter 3, as amended, of the Coastal Act 

P 273c On property encompassing stream courses, land divisions shall be 
permitted consistent with the density designated by the Land Use Plan 
Map only if all parcels to be created contain sufficient area to sit a 
dwelling or other principal structure consistent with P79 and PBO 
regarding setbacks of new development from stream courses and all 
other policies of the LCP. 

P 273d In all other instances, land divisions shall be permitted consistent with 
the density designated by the Land Use Plan Map only if all parcels to be 
created contain sufficient area to site a dwelling or other principal 
structure consistent with the LCP. All/and divisions shall be considered 
to be a conditional use. 

• 



• 

• 
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P 273f Issuance of a conditional certificate of compliance pursuant to 
Government Code Sec. 66499.35 (b) shall be subject to a coastal 
development permit which shall be approved, but shall be subject to 
conditions to implement all applicable policies of this LUP, including land 
division policies. 

Although characterized as a lot line adjustment by the applicant, the proposed 
reconfiguration of the subject Lot is considered by the Commission as a division of land. 
Therefore, the proposed redivision must be reviewed against Section 30250 of the 
Coastal Act. The Commission reviews land divisions to ensure that newly created or 
reconfigured parcels are of sufficient size, have adequate road access and provision of 
other utilities, are geologically stable, and contain an appropriate potential building pad 
area where future structures can be developed consistent with the resource protection 
policies of the Coastal Act. The Commission has repeatedly emphasized the need to 
address the cumulative impact of new development in the Malibu/Santa Monica 
Mountains area in past permit actions. The cumulative impacts problem stems from the 
existence of thousands of undeveloped and poorly sited parcels in parcels and/or 
residential units through subdivisions and multi-unit projects. 

The Commission found, in past permit decisions and action certifying the Malibu/Santa 
Monica Mountain Land Use Plan, that minimizing the cumulative impacts of new 
development is especially critical in the Malibu/Santa Monica Mountains because of the 
large number of lots which already exist, of which many are in remote mountain and 
canyon areas. From a comprehensive planning perspective, the potential development 
of thousands of existing undeveloped and poorly sited parcels in this area creates 
potential cumulative impacts on coastal resources over time. Because of the large 
number of existing undeveloped parcels and potential future development, the demands 
on road capacity, public services, recreational facilities, and beaches can be expected to 
grow tremendously. In response to these concerns, the Commission has not allowed 
land divisions which would increase the number of residential units without requirement 
of a transfer of development credits (TDC) development rights so that the development 
potential of donor lots is extinguished in exchange for development potential created by 
the land division. In this case, the proposal is for the redivision of four lots into four lots. 
The number of residential lots is not increased in this case, therefore there is no basis for 
a TDC requirement. 

In past Commission actions, most recently relative to application 4-96-028 (Harberger et. 
al.), a condition has been required to ensure continuity of past open space dedications i.e 
that the land remains in open space in perpetuity. Nine separate portions of existing lots 
totaling fifty-nine acres were dedicated as open space through deed restrictions required 
by the Coastal Commission in coastal development permit A-42-80. Although these deed 
restrictions follow the land, special condition five (5) is necessary to ensure an open 
space easements are properly recorded. These open space deed restrictions are all 
located on the proposed lot three (3). The portion of proposed Lot 3 containing the open 
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space restrictions will remain dedicated as open space through these deed restrictions to • 
ensure that the project, as conditioned, is consistent with PRC Section 30250. 

2. Land Divisions under PRC Section 30250(a) 

The criteria in PRC Section 30250 are applicable to this project because the division of 
land is located outside of the developed coastal terrace area. These criteria ensure that 
development is located in close proximity to existing development in areas, has adequate 
public services, and prevents development from leapfrogging into undeveloped areas 
where there may be significant adverse impacts on coastal resources. Consequently, a 
land division may only permitted when: (1) 50 percent of the usable parcel in the area 
have been developed and (2) when the created parcels would be no smaller than the 
average size of the surrounding parcels. 

In past permit decisions, the Commission has found that the "existing developed area" for 
the Malibu/Santa Monica Mountains area applies only to portions of the urbanized strip, 
or the coastal terrace, along Pacific Coast Highway, and does not apply to the interior of 
the Santa Monica Mountains coastal zone. The Commission further found that the area 
addressed by the 50% criterion was the "market area" which amounted to the entire 
Santa Monica Mountain area within the coastal zone. Within this area, a majority of the 
existing parcels are not yet developed and, consequently, all land divisions outside the 
coastal terrace failed the required test under Section 30250. The Commission instituted • 
the TDC program to address both the cumulative impact problem represented by the 
large number of existing lots and the technical criteria of Section 30250. Under this 
program land divisions coupled with lot retirement do not increase the number of 
potentially usable parcels, the technical criterion of 30250(a) concerning 50% of the 
useable parcels in the area is, in effect met. In the case of the proposed project the 
number of usable parcels is not increased by the redivision of land, therefore the project 
conforms with the 50% criterion of Section 30250(a) of the Coastal Act is not applicable. 

Section 30250(a) also states that land divisions outside of existing developed areas shall 
be permitted only where the parcels created are no smaller than the average size of 
surrounding parcels. In determining this in the Santa Monica Mountains, the 
Commission has considered the average and median lot sizes within one-quarter mile, 
taking into account major topographic and cultural features. In this case, the surrounding 
area is characterized by flat ridges and steep canyons extending for a greater distance to 
the south and west, making it difficult to create a defined geographical area as an 
alternative to the quarter mile distance. 

The applicant has completed an analysis of average lot size within a quarter mile radius, 
except for two large parcels of respectively 320 and 400 acres to the south. Based on 
this information, the average lot size in the surrounding area has been calculated as 5 
acres. The proposal will result in creation of of Lot 1, which at 1.6 acres in size is below 
this criteria. The remaining lots at 9.6 acres (Lot 2), 103.37 acres (Lot 3), and 5.43 acres • 
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(Lot 4) are consistent with this criteria. However, as discuss in greater detail below under 
Analysis of Cumulative Impacts, Lot 1 more in conformance with the LUP designations 
than the existing smaller lot configuration, the redivision results in a larger lot 
configuration overall and clusters development in a more appropriate area for 
development, and, therefore, the Commission finds that the reconfigured larger lot sizes 
are consistent with the density designations under the LUP used as guidance by the 
Commission. 

However, the Commission has determined in past actions that-a better indicator of the 
size of the surrounding parcels is the median lot size. Staff has reviewed the distribution 
of surrounding lots and has found that the median is 2.5 acres excluding the two large 
320 and 400 acres parcels to the south, or approximately 3.8 acres if these two parcels 
are included. The proposed parcel sizes are above the median of surrounding parcels 
with the exception of Lot 1 at 1.6 acres in size. However, one of the existing lots is one 
acre in size, and therefore the reconfigured lot at 1.6 acres in size represents an increase 
in size and is more conforming with the median than the previous! configuration. Further, 
the Commission notes that the overall effect of the reconfiguration is to increase the size 
of the parcels and that the project will avoid or decrease potential cumulative impacts on 
the site and the surrounding area for the reasons noted elsewhere in these findings. For 
these reasons, the proposed Jot sizes conform to the average lot size criteria in PRC 
Section 30250(a) . 

3. Analysis of Cumulative Impacts 

The proposal includes reconfiguration of four lots in the Santa Monica Mountains ranging 
in size from 1 acre to 89.58 acres. In contrast to recent proposals such as 4-96-187 
(Sohal) and 4-96-150 (Rein et al), which the Commission denied, the proposal does not 
involved reconfiguring a small lot subdivision and in effect extending smaller lot sizes out 
into a lower density, undeveloped area. In the case of this proposal, the proposed land 
division facilitates a more appropriate location for pads i.e. building sites in the area 
designated with the higher density category of Rural Land II, 1 dwelling unit per 5 acres 
minimum. The present application further has the effect of consolidating and 
concentrating previously allowed densities closer to existing development and roads and 
utilities. 

The Commission has used in the past as the criteria in determining cumulative impacts of 
land divisions in the Santa Monica Mountains the consistency of the project with land use 
designations in the certified LUP. These land use designations determine what allowable 
densities and intensity of land use may be permitted in a particular area based on the 
topography of the land and other planning criteria in the LUP. Generally, steeper areas 
have lower density designations and more level or less steep areas have higher density 
designations. The land use configurations in the LUP for the project area concentrate 
development on the flatter or plateau areas above the steep canyons to conform to the 
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topography and place potential intensity of development in areas which can • 
accommodate it while avoiding impacts on coastal resources. The map number key and 
LUP land use designations for the project site with minimum lot area per a housing unit 
are as follows: 4: Rural land II, 1 du/5 acres; 3: Rural land I, 1 du/10 acres; and Mountain 
Land: 1 du/20 acres. At a closer view, the proposed building pads for all lots are 
designated Rural land II, 1 du/5 acres. 

A review of the proposed lot sizes and the LUP designations indicates that Lot 1 at 1.6 
acres size would be non-conforming because the proposed parcel size would be lower 
than the minimum lot sizes per unit specified of respectively 5 acres. However, the 1.6 
acre lot is larger than a existing one acre lot in the current configuration and is therefore 
more in conformance with the LUP designations than the existing smaller lot 
configuration. In addition, the existing one acre lot is located in a steep remote area 
designated in the LUP as 1 unit/20 acres. The proposed redivision results in a larger lot 
configuration overall and clusters development in a more appropriate area for 
development. Therefore, the Commission finds that the reconfigured larger lot sizes are 
more consistent with the density designations under the LUP which are used as 
guidance by the Commission. 

The Commission must also consider, if as a result of the proposed redivision, residential 
densities could be further increased through additional land divisions of the redivided 
lots. In other words, could the redivision result in the potential for greater residential 
densities over and above the existing lot configuration. This is a concern in the Santa 
Monica Mountains because of the existing large number of undeveloped parcels and 
potential for future development which could overburden the existing infrastructure and 
result in adverse cumulative impacts, as discussed above. In order to address this 
concern the applicant calculated the maximum allowable residential density for the 
existing and proposed lot reconfigurations utilizing both the LUP designations and the 
County's Slope Density Formula required under County's Hillside Management 
Ordinance. 

Under the existing parcel configuration the maximum number of allowable residential 
units or lots under the LUP and Slope Density Formula would be seven lots. The large 
existing 50 acre parcel could be divided into a maximum of four lots. The three smaller 
existing lots cannot be further divided. The potential four lots in addition to the three 
existing smaller lots, equal a total of seven possible lots. The maximum number of 
residential units under the proposed lot configuration would be six units. New lots 1 ,2 
and 4 could not be further divided under the LUP density designations and County Slope 
Density formula. However, Lot 3 under the LUP Density designations and County Slope 
Density formula could be further divided into a maximum of three lots. It should be noted 
that although this lot is 109 acres in size only 44.7 acres are not restricted as open 
space. Based on 44.7 acres the maximum residential density on lot 3 would be three 
lots. The total maximum allowable residential density for the redivided area is six lots. 
Therefore, there is a net decrease the maximum number of allowable residential lots 
under the proposed redivision. 

• 

• 
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The Commission notes that these are maximum densities allowed under the LUP and 
County Slope Density formula and that any future subdivision of lot 3 would be reviewed 
for conformance with all other applicable Coastal Act and LUP policies. The Commission 
may determined that, based on the development policies of the Coastal Act and 
guidance policies of the LUP, a future subdivision of lot three is not consistent with these 
development policies and could deny a future subdivision proposal. Any future land 
division could only be approved if it was consistent with the resource protection policies 
of the Coastal Act or any subsequent LCP, including policies related to landform 
alteration and visual quality, fuel modification and vegetation clearance, fire hazards and 
vehicular access, and protection of coastal streams and other environmentally sensitive 
habitat areas. To ensure that the present and future property owners are aware that the 
approval of this permit does not commit or obligate the Commission to approve any 
future land division on Lot 3, the Commission finds it necessary to approve the project 
with special condition number seven (7.) 

As noted previously, the proposal consolidates and concentrates development closer to 
existing development, roads and utilities. The proposal also concentrates development 
on the flatter or plateau areas above the steep canyons on the site and thus conforms to 
the topography considerations originally used in the formation of the LUP density 
designations.. The project is concentrated on previously disturbed building pads and 
uses previously disturbed road and drive routes. The proposed redivision is consistent 
with the lot size requirements of the LUP and Section 30250(a) of the Coastal Act. For 
these reasons, the Commission finds that the proposed development does not conflict 
with LUP lot size provisions and is consistent with PRC Section 30250(a). 

Other lot line adjustments recently considered by the Commission such as the proposal 
in application 4-96-187 (Sohal), which did not result in an increase in number of lots, but 
still resulted in adverse impacts on coastal resources. In Sohal, the configuration 
resulted in introducing development into a larger area that was undeveloped in a 
manner inappropriate for the physical topography and biological values, creating 
significant adverse impacts on coastal resources. 

In comparison to the Sohal proposal, the proposed redivision does not introduce 
development which increases risk to life and property in an area of high fire hazard, in 
conflict with the need to minimize risk under PRC Section 30253(a) and ensure 
adequate public services under PRC Section 30250(a). The present proposal, rather, 
clusters development away from where it would have greater effect on the resource 
values in undeveloped slopes and steep canyons. Related impacts that are avoided 
including impacts on visual resources, water quality and biological productivity, 
environmentally sensitive habitat areas, geologic hazards, and the like. 

In summary, the proposed project is consistent with the Coastal Act requirement that 
new development be located in an area of adequate public services and does not have 
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adverse impacts, either individually or cumulatively, on coastal resources and is 
therefore consistent with PRC Section 30250(a) and 30253(a). 

4. Project Alternatives/Development of Existing Configuration 

The above cumulative impact analysis describes how the proposal is consistent with the 
allowable lot size criteria as used by the Commission in terms of LUP land use 
designations, the average and median lot size of surrounding parcels, and the County 
slope and lot size criteria. While the above findings show that the proposed lot line 
adjustment will decrease significant adverse effects on coastal resources through 
clustering development in a previously graded area, an analysis of project alternatives is 
necessary to determine if the proposed development is preferred. The following 
evaluates the proposal relative to the project alternative of development under the 
existing lot configuration . . 
The present lot pattern includes a broad range of lot sizes with little relation of the lot 
configuration to underlying topography and road patterns, as shown by Exhibits 2 and 3. 
Only one lot in the present configuration has the advantages of creating a potential 
building site off Abadie Lane. This lot straddles Abadie Road in a relatively flat area that 
is suitable for development. The remaining lots are in locations where development 
would require a massive amount of grading and significant alteration of natural 

• 

landform. All are located in steep slope and canyon areas where new roads and drives • 
and significant amounts of cut and fill would be required. 

Further, one of these parcels (APN 448-25-24) is "landlocked" and has no road access. 
In addition, two of these parcels (APNs 448-25-24 and -32), require development of Las 
Flores Heights Road to be accessible. Las Flores Heights Road is presently a "paper 
street". Development of Las Flores Heights Road will in turn result in massive amounts 
of grading and landform alteration. 

The surrounding area is characterized as development of flatter areas on minor ridges 
and plateau areas as opposed to development in canyons or on the side of steeper 
slopes. Development under the existing lot configuration would result in development in 
steeply sloping areas would be visible from surrounding areas, especially the proposed 
route of the Las Flores Canyon Trail. Consequently, there would be a significant effect 
on natural landform and an incompatibility with the visual quality of the surrounding 
area. For these reasons, development in the present configuration is inconsistent with 
PRC Section 30251. 

Development in the existing configuration is a better alternative than development in 
nearby areas to the south and west introduces development into areas of steeper and 
potentially unstable slopes with softer material overlying bedrock, which is inherently 
unstable in steeper terrain. The submittal only includes detailed geologic mapping of 
the approximate northeast 50 acres which is where the building pads are proposed and • 
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staff does include detailed information on potential geologic hazards in the surrounding 
area. 

However, as noted in the goetechnical and geologic review, the proposal has an 
advantage over development of small lots in the surrounding area by being located on 
shallow overburden on a plateau over stable bedrock. The only disturbance is the 
minimum necessary to develop roads, drives and pads in previously disturbed areas 
with the minimum feasible grading or correct previous landform disturbance and 
improperly deposited fill, as discussed in the reference geotechnical reports. A review 
of general geologic mapping indicates that the surrounding area is generally of high 
relative instability, i.e. the highest category mapped on the County Engineer's map 
(undated) entitled Relative Slope Stability Map of the Santa Monica Mountains 
Development. For these reasons, development in the present parcel configuration 
would minimize risk in areas of high geologic hazard and assure stability the site and 
not contribute to erosion and instability of the site in a manner inconsistent with PRC 
Section 30253 (1) and (2). 

The development of parcels in the existing configuration has further difficulties with 
respect to coastal policies relative to fire hazards. Such development would disperse 
the site location away from the roads providing safe access from Saddle Peak Road to 
more distant areas. It would also go beyond acceptable distances for fire safety (for 
residents and fire fighting vehicles) for travel on roads without secondary access, such 
as those published by the California Department of Forestry in their State Strategic Fire 
Protection Planning Guidelines. Further, Las Flores Heights Road is not planned as a 
through road connecting with Saddle Peak Road. Consequently, even if access were 
provided off of this route, it would still have a considerable distance from through routes 
without secondary access. In this case the nearest road with through access would be 
Las Flores Canyon Road. 

In addition, construction of fire vehicle access on each site would be difficult because of 
the steep terrain and greater alteration of the natural terrain would be required above 
that necessary for normal vehicles because of the need for wider turns, passing areas 
and turnarounds for fire vehicles. As discussed in detail in the findings on application 4-
96-187 (Sohal), the lack of secondary access and constrained primary access threatens 
the public and public safety personnel. As noted in those findings, extension of 
development into a more rugged area under these conditions is unacceptable. 

Development of the existing configuration would also introduce development into steep 
slope and canyon areas will result in an increase in landform alteration, loss of natural 
groundcover and native vegetation, and the associated loss of natural absorption of 
runoff. Development of additional roads and drives in such areas will also result in the 
creation of a greater amount of impermeable surfaces in comparison to the proposed 
development and has the potential for greater erosion than the proposed configuration. 
Potential building sites under the existing parcel configuration are closer to the 
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environmentally sensitive habitat areas associated with the two blue line stream courses • 
on the subject property. 

Due to the increase in clearance and related impermeable surfaces, development in 
these areas would also result in loss of watershed cover and increases in runoff, 
siltation and sedimentation into the environmentally sensitive habitat areas associated 
with such stream areas. Further, there would be loss of undeveloped coastal sage 
scrub and chaparral areas due to clearance for building pads and access. Relative to 
the riparian areas, this would result in degradation of such systems through: introduction 
of nutrients; erosion of streambanks; deposition on stream bottoms; increased turbidity; 
impacts on aquatic organisms; removal of topsoil; as well as adverse impacts on marine 
waters. 

In contrast, the proposed project as conditioned would minimize such impacts to the 
extent practicable and thus be consistent with PRC Section 30240 policy to prevent 
impacts which would significantly degrade stream and riparian areas and PRC Section 
30231 policy which seeks to maintain their biological productivity. 

In summary, the above shows that there are difficulties with Coastal Act policies 
through development of the present lot configuration are avoided by the proposed 
reconfiguration. Development in the area of steep slopes and canyons results in an 
increase in geologic and fire hazard contrary to the intent of PRC Section 30253. The 
resulting land disturbance results in significant alteration of natural landforms in conflict 
with the intent of PRC Section 30251. It further increases in runoff, erosion and 
sedimentation in comparison to the proposed reconfiguration. Consequently the 
proposal is the preferred alternative because it meets the intent of PRC Sections 30231 
and 30240 to protect biological productivity of streams and coastal waters by locating 
development in appropriate areas capable of accommodating it without adverse effects 
on coastal waters. For these reasons, the proposed development is preferred. 

G. Septic System 

The Commission recognizes that the potential build-out of lots in Malibu, and the 
resultant installation of septic systems, may contribute to adverse health effects and 
geologic hazards in the local area. 

PRC Section 30231 states that: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 

• 

• 
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substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, minimizing alteration of natural streams. 

The proposal includes an evaluation of the potential for each of the proposed lots to 
adequately accommodate a private sewage system (Geoplan, Inc., Engineering 
Geologic Report, Tentative Tract 50456, October 22, 1991 and Geoplan, Inc., 
engineering geologic letter, June 9, 1997). These evaluations assumed that the 
proposed Jot reconfiguration had taken place and that the building pads were in the 
locations proposed by this application. Percolation tests for each lot confirmed that 
leach fields or leach trench types of private sewage disposal systems were feasible. 
Geoplan, Inc. found that septic systems were in compliance with the County Plumbing 
Code and County Health requirements will be capable of serving dwelling at the sites 
proposed. The installation of a private sewage disposal system was found not to create 
or cause adverse conditions to the site or adjacent properties. 

Based upon the above assessment, the Commission finds that the installation of septic 
systems on the proposed lots will not contribute to adverse health effects and geologic 
hazards in the local area. The Commission has found in past permit actions that 
favorable percolation test results, in conjunction with adequate setbacks from streams 
and other water resources, and/or review by local health departments ensures that the 
discharge of septic effluent from the proposed project will not have adverse effects upon 
coastal resources. Therefore, the Commission finds that with regard to septic systems, 
the proposed project is consistent with PRC Section 30231. 

H. Local Coastal Program 

Section 30604(a) of the Coastal Act states that: 

Prior to certification of the local coastal program, a coastal development 
permit shall be issued if the issuing agency, or the commission on appeal, 
finds that the proposed development is in conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government to 
prepare a local program that is in conformity with the provisions of Chapter 3 
(commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act. The preceding sections provide findings that the proposed project will 
be in conformity with the provisions of Chapter 3 if certain conditions are incorporated 
into the project and accepted by the applicant. As conditioned, the proposed 
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development will not create adverse impacts and is found to be consistent with the • 
applicable policies contained in Chapter 3. 

Therefore, the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the County's ability to prepare a local Coastal Program for 
Malibu which is also consistent with the policies of Chapter 3 of the Coastal Act as 
required by Section 30604(a). 

I. California Environmental Quality Act 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 
21 080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effects which the activity would have on the 
environment. 

The proposed development would not cause significant, adverse environmental effects 
which would not be adequately mitigated by the conditions imposed by the Commission. 
Therefore, the proposed project, as conditioned, is found consistent with CEQA and with 
the policies of the Coastal Act. • 

• 
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Flinkman Appeal No. 42-80 
(Levinson) Appeal 42-80 ' 
Hearing Opened: 4/16/80 

Staff Recommendation 

DE~ISIOU OF 
RE;}IONAL 
C011HISSION: 

?.ERNIT 
APPLICANT: 

D.EVE.I.DPrffiiT 
LOCATIO~J: . 

~IE'•'EIDP!•!SI'IT 
.'JF..SCRIPTIO~:: 

APPELLM~rS: 

?UBLIC 
~ :EAFilllG : 

Permit ,gr...ill.ted vrith conditions by South Coast Regional Commission 

Immediatel~~north of Ra.'llirez-Mesa Drive, Paradise Cove/Point IA.une 
area of 1-1.::.:J!.bu, IDs Angeles County (Exhibits 1 & 2) 

~ivision o~ 23.2-acre parcel into·22 lots, h~th related construction 
of roads, ~.1ter linss, dry smver lines, utilities and grading for 
building pads ( E.:ci1ibit 3) 

, :. 
Malibu •Jillas f_i.wners AGsociation :md .t,;ommissioners Lenard Grote and 
Lois Ewen 

Heari..'1g ::>per.11 i.. April_ ~6, 19~6'" in Los Angeles 

,;or::::~::or:~l. SUBSTM"TIVE FIU: DJCLJHEiiTS: 

l. Appeals No. 329-79 (Jxnard Shores), 266-79 (Harvey Pharmacies), 491-78 (Cypr.l.S 
·,;estL ...19-73 (Palomares), 31-20 (Gunnar) 

STAF!:' !IO'T!!S: 

Tr.is appeal and the Tif.fan.y appeal are the first large land division proposals 
in Halibu where no residential construction is proposed to be considered by the Commis
sion si.l"lce the adoption of the ivialibu/Santa t-1onica !-!ountains Transfer of Development 
Credit program. The coastal issu•=s raised are whether low a..'"ld moderate income housing 
requirements should be LT.posed L'"l approving and divisions where no residential construc
tion is proposed, and the need to balance the Coastal Act r s housi.'1g policies with the 
need to r:1itigate the other en'"ltironnental con~erns addressed by the Transfer of Develop
nen:. Credit program. Neither the Corrr..ission's housing guidelines nor the Commission's 
,!d:.>pt~d Hilibu gu.:idelio.Bs S?ecifi.:::.:lly dls.cuss nouzi..l.g requirement3 with regard to 
:' • .:md divisions. Thes~ guidelir:.es do :-ecommend i:npo3:i.tion of hcusi.l"lg requirements in 
::.pp!'Ov'-'"lg multi-falilily o.ev~~J..opm,:;:nts. The staf.:' believes that residential subdivisions 
Een~rate t.he sa'Ile impacts ;;.s c.l:J multi-unit r':'sidential pro.jects i11 terms of the avail
:~bi:"i.lty of ;:.nd need for housi::g fm~ a:!..l economic segr.~onts of the COT!lm'Jl'lity, and the 
:;ta~:f titere.i'ore believes ti1aL residential subcllvisions should be treated similarly to 
:r.'.!.!. -:;.i-w:.!.t constru~tion projects. ':'he staff recor:unends that land sufficient to provide 
:-:5;·~ of t.ile total number of J.-:: ts ~rcpose:i i."l a subdivision should gP-ncrally be req:rlred 
; .. :. be dr:··licated for lo"r anti modc:-ata i:1come housin8; StWera: p:ry-r·· :::-~nu:ds · a..:;tions 

•• 
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;Lc~roocd in the ott3chod r;"ldin,lS h3V"- OS~<.blished this ;>I"ocedent. In Malibu ·I 
~·o::·Jui:•.:;:n.;:nt should be reduced ::.>J 15-::0;~, in accord:mce -.-.rlth the Commission's Malibti 
,;·i ·.iel in~:s ±'or multi-f:.unil::r !0v·· J.opmf:nt which state: ;~~:~· 

••• l>flcnusc ''f ~~nv:t .:-onmcnt.:~l ond ccr.ricc ny::;tem con:Jtraints necessitatin~:~~ 
ti:o use of the 'l'::-D .. l1Sft:'!r of Development Credit pilot program to mitigate cumula:. 
ti ve i111p:tcts of hi,;!lcr de!lsity residential development 1 ne•111 multiple family de
vcl,;pment in the i-i:i!.ibu :;~~"!a mo.y b·~ ::;ubjc:ct t..o o. looser Mqulrcmenc. 

::: l.nce the guidelines aJ.so indicate that development cred.ita should not be re-
1~lrcd for units reserved for low and moderate income housing, the otaff similarly 
recorr.m.;nds that. dev;lopment credits should not be required for lots reserved as low 
:!nJ ~1odcr.:.tte income housing. 

T:!0 staf'f is th~:ref.::;re recommending conditions rsquiring the applicant to dedic~ 
;;):1': ... c~ withil'l the project sit.:! for low &nd moderate income housing. The applicant 
:·:.1:. be required to apply to the County to rezone the dedicated lot to allow 4 units. 
A ;\:.~eliminai"J assessment by the Cvunty's planning staff indicates that such a rezonir. 
appear~ i:easible. If t'~-.e rezoni."lg does not occur, the applicant will be required to 
dedicate 2 additional on-site lots for low and moderate income housing. Thus, as 
conciitioned, the project would provide land for 16-22% of the total number of lots 
orooosed. ~he sta~f believes the5e conditions are necessarJ to bring the project int 
co:::funr·anCe ~.nth the h('l1lSing policies of the Coastal Act. The staff also believes th 
with the conditions requiring development credits for the lots sold at market rate, 
the ;?roject as conditionec balances the need for housing with the need to mitig.t 
envircnmental impacts and· fin be fotmd consistent with the overall intent of th 
CoDstal Act. 

3~caase of the hous.: ·~ requirements being imposed, and because the applicant has 
expe~snced difficulty in quickly obtaining crufficient development credits due to a 
tight :::arket for credits, the staff is reconunending that the applicant not be require1 
t.o l-ientify 11nd purchase the late to be extinguished prior to the Conunission vote on 
the pro.ject. 'Ihis policy represents a departure in procedure from pr~vious State 
·J0mmi.:sion ::..ction and f'rom the procedures outlined in the Malibu guidelines. The sta: 
!.•elle-res 3Uch a depart'J.re ic warranted, but only if the credits will be obtained and 
the develop:nent potential of the lots extinguished within a short period of time; 
othe~iise 1 the staff believes the a~~istrative difficulties in enforcing the progrm 
\.Jill threat::m the entire program. The conditions recommended by the staff therefore 
require that :..r.ithi."'l 6 months of the i'i."'lal Commission vote, the applictmt must identif; 
.:md r:.~.:-,::hase, or enter into :m ~scrow tu purchase, those lots to be extinguished pui'
suant :.o the T:;:.:msfer of De'lelopment Credit program. 

STAFF RECOMHENDATION: 

' The staff' recommends that the Commission afopt the follmd."lg resolution: 

I. Aoc::'~Y.ral With Conditions 

~he'Gowmission hereby grants, subject to the conditions below, a permit for the 
proposed development on the grounds that, as conditioned, the development will be in 
·-:or..fJ:nnity >v:!.th the prov-isions of \]l:>pter 3 of the California Coastal Act of 197. 
·.~.Ul r.ot prejudice t~Le ability of the local government ho.yi_ng jurisdiction over 
:.<rt.:a t;J _;,ropare a Local Goastal Proeram in conformity with the provisions of Chapter 
1, .:.nd :..ill not hnye .:my sif;rrl . .fiC':.mt :1dversc: impacts on the environ:nent within the 
ri1e:mi.ng of the Calii'om~a Envir~:mmental Quality Act. 



I 
/ ~· flt 

. ' ~: ,., .. 

• 

• 

Application 4-96-189 
Exhibit 5, p 3 of 12 

Flinkman 
II. GJnditions 

Appea142-80 

Staff Recommendation 
'i> ',, •• 

l. '::'r.:.n::.o!:·~l of _=2;::.:::;ll<.:J:~ :::!···.h~. P:·.i.~,r to i~su;1nce ot: fJ'.!.t1nlt the applic~t 
,::.,,.:.1 r··:-::ord a ,:-2ed rcstri. . .::ion i rch'..i>:tin<; :::e~identii.ll de·:elopmc:Jt on and s}lal.l~.~'ebord 
.;:, ir:.·,~-.·~,,;;;lbl~l of::<:!r t:.Q <.!cdic.1~<! . .1:. ·'P :n ·~?t:;r:me:t;t over suf[icicnt applicable'; :lots 
t'-' c~,n~;:::::·.;'.:.•.: :1 mi:-.~::1:.;::1 ·.>f i..7 o::::.::n.:f·.:n· .jf dc.•v..-~~··)i'!nenL cn.::!di.ts lrJc.:lt-::'1 i:1 Zona'1:'&~6r 
,.,_t··~a~ i:. ac~:;r.~:nc(! · . .; L th .::.::.:::ion E of the c.:mmi :;sion' s .Jdopt(~d :-talibt<-Santa !l.onlca':t·~ 
:·lonnt .. d:;!: lnt~:q;n~t.::.·;,_! Gui:!...:Li:v:s. Tlw !'onn-:nd c..:rmtent of ti:·} dci.!J r•1striction arid··. 
•J:'!:'::r '.:O -~~Jic:.t..:: ::.>h.Jl,;, l;<.: ·•Pr•ro·:·~d by U1c :::x<::cuti·Jc Dir·.:.:ctor oc ::he Com:rd .. r:sion; both 
•. ;.,;.t:;.ut~t:::·lt!:i .-·:.~,11 !.h: ~.-c.:corJcd [r;"e of pri::'r li~ns .-mel en.:t:mbranct:s t.::-:c..:::'lt tax liens, and. 
:;L~~ll !"'.::~ • .. ::..t,;h ~:~u l~tt~d, Li:~d.i·1::1 all successors (.1nd as:;·Lgns ·.;f ~.he applic.:tnt. The of:~r 
.,,, det!!..c.;,·~c s:·,.:.dl ru!"', ·.vi~~. ::l:•..: l:.nd :or a ;,·c'::-·ic:,d of 21 years !:t:!1nin9 frr:>m th·~ d<J.te of 
~-·; :.~rd~.~. t _;.. ~: ... 

':'~H~ let:; t.) he c~·:J.Jir·:lted s:1.=::~l be cmnbin••:d with <'!i\Ch ot:a!r such ::hat tne'f may be 
c:v:~:;idu!.-t.:;J ~ £;.:_~.-;~...;: ~~~tr:::,~l fc.; 4 [,·t:.t::.:r~:'::~!i o! ~t .. .i.·~)t trzu:::;~'.:r, dt~Vc.i·.i[•rr/..::r.~ ~~r €H'::U!t'lJrance, 
~-.. :.d :.Lc _:.~:· ;.. l ic .:1:-: •.: :: r:,1ll ;-:r·:·: :E::: (:~):rb.i.nC' th~;~c lo t!.l ·~~~i th a d':;',;e l~p·..:-:1 or dc'JO.:: lop.::.b le pare·~!. 
:; uc:·~ ::~~ . .:. t tL\.:y :::.1.~· =j·-~ ::~nsi dt:!'"t .. j :.1 ~; i n•;;,~le rnx:.::e i i :n:-- .1!.1 r.-~1!.-pt)~;cs I int: luding ~-:ll(~ trans
.::t.. i., :t:'/t~·i·.J~;:t:,~·:.:.:. .:;.;hi cact::.l:·.t:-1!·:.':•: c:~. th-.:: .:.tr:"':..i~=~·lnt ~;hall prov:.~ic r:·.-~dnn.< .. c for the revie'"". 
~:r:d ~;.Jpt·.:~.:a. ~ u: ~L·:: :~.-;~ .. :;ut 1-.~~.: :ii ~:\:ctc·r t~!:J.t. t!P~ ~ot:. t:o l:,r; dedi·::~ c~~~i ·.;i~l not bccomt3 

:··'.tLl ic !,1::· :t:: .. in :-_ ;.r;:,.; ,_ ..:. :·.~:li:~:.c:-~.1n.~,.:-::: ,-.. nc ~~~1;~; t·W'/~nenr::; .. 

·:::is ::.t-:r~:~ t~h.:.l-:~ t:::~~; •;:;~·r.:;(;~ (:nl~l .-~ftt:~c t·ho i::x···:cu~i'l(: ni!'·ec:t:ot• has ,...:onfirrecd in 
·.;~it:.i~l-J t!~.lL ~11 ta!_-::.:.:; .:)-'.. ' ..... !. CQ!Fl.:.l:.iC:1 ~itl,<t ... (! bl!e!i sa~·~isfi.ctl. T~·.i.s r·~::t:lit shall cxpil·u 
!.:ix !lV>n!:iu; .,.:t .... r t!'.l: .Ly ,;,;f t!1.· fin<ll ·;r)tC ty r·iH: •.:ommi:;sion, unless ~Lc .:tpr;licant 
h~;s -::nt.::r~.:d .i:1t;) an t::scro· . .; ·:lfJf•:'·~m.::!nt in .c;cc~>n!,·mce • . ..rit;l t:hi.s conditiv:1 ,1r.d the Commi:;si~r 
,-,d'J!Jt:!U =·~.::J .. !i.Lu guid!.!~i:1c~;. I~ t.h•.! il!'Plic·ant i!:; involveL1 i:1 a 'JOOd f~ith e:tfort to 
cc:np!y ·.vi~h this .::o~diti.::o:1, the !:':xecuti·.;c Di::<:c~:nr may grant .1n ad~1i':.lonul 6-month 
e::v.tt.0:1Sion to tt:is cxpirat ion ri~1te. 'rh~~ <'!1"1 i G<lnt :;hall, upon requestinq such an 
t.:<tu:l!..iiU!t, nctify all. iatcn!st;~rJ l'<lt:tic:; in the application. 

:!. Lo· . .,- and :·!<:d.era':c-Inc.)m•! ::our-:inq. ?rior to issuance of permit the applicant 
!'>;:.:.:.1 ~n'..:~·r .:.!1C<7> .::1n agreement '"'ith the California Coastal Co:r~":lission :;..rovi:!i:~g the 
:::.:..1lo• .. ; ins .:l·cd:..:-:.tion of lanJ. '!'hi,; :~grcernPnt sh<1ll bind the .'lpplicilnt and any succesE:ors 
i!; .:.n::.;:;r·cst: t::;, :::;c real p::c·r;t=Jrt.y bci.ng dc·:elopcd and ::;lml.l cc recocled as a covunant 
to t"'J.a :.with ~>.e iar:d f:-ec of r·ri:,t"' 1 ic':ls and enctzmbr.:1nces ::lthr.:r tr.an ~.lx lir.;;ns. 
ag!':"ce::u..::::. s;;.all r.ro•Jide =nat: 

This 

a. rrio:- to isst:anc'c oi i.:<Qrrnit, the .1pplic.:.nc shall rec0t:d an offer to 
d<::dic.:i.t:·~ to the Coastal Cons<!rvancy or other .:;.ppropriate ngcnC}' ar:-proved by the Exec
uti·:c :Ji::'.::ctor of the C..:.mmis.::ion, at le:..lst .:~ ~.::-.0-acrc .!?Ort:ion of the project site. 
Tlle o:::fer of ckdication sh.:i.ll run with the Lwd, bir,d.ing succes:;ors and assigns, 
s!1all be :::<::!:::ord.c.J fl·ee of a i.l pritJr liens and c1curnbrar.ccr; except for ta:-: li~ns, and 
;..:L:1ll :i.::> ~ :1~uret.l !:ly title in::;urancc acceptable :.o t~.c :::::<co.:.tive Dirccto!:'. ?::i.or to 
r.~l:.~rJ:~!.:ion, t.Lc 41ppj ic.J.nt shall su.!imir. the '!c·:.:tllttr.:nt~ G!:,nve:y.iri(J th~ of:c1· of dfJiiicat.::::n 
._,.: ! .. !lt: t::xe:cu ti Vl.! Di .::-::c tot· for hi:.-.; ~(!'.tic~ .. : ~:h.i c1!•pro·v':ll. 'l'hc ·:tppt .. l"'J* .. 'i..!d 0 f ~C.: r !:ball be 
:.'f"! .. ·t.,r-~:t.·J. .:~~1J · .. 'li!.~t.;:~.:;~.; tht..·t·c·.'1f :.:uL:~nitte<l to the gxc:cuti·Je :Jir~~;::t:cr. 

:;.. 'i'::•.! ;.;E!.'(:l ::1! ~i<::rli:.-."\!:i.v:l ::hall ;.!:ovidc th.:lt: <J.~: c.1 .:o:vJ:;..t;ir;:-; of. cc...r.vc-i·an;::·:l 
,_,f ff;t..· ~·.i tlt~, tbt= sr~l:·.t··.,\ .:-!'j~:: . .7 .. / .-:~ ~)l"'J~f'l~.~:ltic·~·l sh.1!l .1s;rctl to i"lG'":<'![>t tl!(: ~·a5t~ic:.~Cn3 

(;· .. :.ht~ .s~:t~~~(!Uc::c ·..:-•c· c:~:. ~::·~o l~ .. :.:ld t·) !_:;,~ gtar..tc.:! ilS li.:;titcd t·; hou:~irlg f~r pcr:;"-;n~--; of 

; : ..• 11 ;a!!.:::~i~ ~{) '.:.~a ::: ... ~:c:.tt:·.:,.:: :~.ir,...:c~.:(Jr f.:>r his ~:t.:\'"ie·.-t ;:tn:; i'.J.r .. pr.-;·v·.:.t t!1c dc:=~1c~~-:~:; t:u:.
~ .. ~.5.~~i:!q ::Z1~ tC::"IT';:J 3.:".:! C~>r.~1it.~rn1S c): tih~ 3CCt-i .. t~~l'l~O r;.f the Sl~bje:~;·: par~~;l Vr l;:':~re.;;;t 

, " ~J,;n: c~ l . 
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Ju•:s =~~:t. t;c::·Jt~ ·,, i. :t~i:l ::! ~:·~ar.:; : !."\:'m t;;.: i~;3u:tncf! 0t" !:!;is pc·r;:1i t, t~h:: lot~:; retairit!cf 
;.:~~all b~ r'.!cclic:lt~~d J.!; 1-o'.-.~ .. \r~.\ :!10tif'r3t(: it.~,,:onu.~ hn•l:;in•.i ~:;tii)j(:·.;:: t!~• ~hn f.·l.~(JVi~ions :(if.~--~~:~~~ 
p.At.•·;::.~\!;il:.; {a) aa,1 (iJ) :Jbov·::-; in this \'Vc;~t: d•~vr!l,)pment cr<.:<ii.t:c; 5i><lil not: be req\1li'~c 
!:ur J.ot:.. df:dic:~t;;d ().f) 1~;·~\' :nd :n:,dc'r~ta incom·~ !tousiny. If the rc::~r~ing do•.!S occUl:~}~:.~~r 
t.ik Z:P!?ll~.:ant s!nll Ltc rcl•:.l:>t;d ft·0:n the !";::;t;rir:Lions of Jiilt.'il'll'lll•;l (c} .:tnt.! ::lil'::' self'
:.;".: t·.·to letts at :.h·~ :t\£1.c!·:~t r:1!:~:. 

3. Gt:!!din'J ?~!!?..:!· !'r.i.or '.:o t:;s•l:,r,c:·~ t"lf ;wrm•.t: ~:lF' .,pplit:?l:IL :;;Flll mtbmit rc•;i: 
':J!'·tdin•J pl~lllS 1 f. >r t!w !.'1.1'.' i•!·,,· and approv~\l .;.f t.hc E;<e,~u ti vc Director I which sh.lll !::he 
:: r.:a:d:nu:n of l,:l•lO cul;ic: y,u\1:,: of (jrading for •'!\Ch approved lot, C/~<.:Lldincj grading 
fot'" roads. Tha 1 ;:-ac:..:.n9 plar:s :!1:111 y_:,r.o~~ id<~ t!t~tt no fi.ll \·iil1 t)(~ plt.u.:2d wl~:hl.n 100 fe 
~-' t .1:;~· Jrai r:acj~ •:·.:n.:rsa. 

~.;. !,.:.ln~J~ll~.. z.·r".or to inz:>uan:::t: 0f per!:'i~ thl"" applic,.1nt. s:t.:..ll su=rJit a 
} :::::J:.. ~.:t;.i nq pl.:tn tOJ.' t!1~ rt:'Vlt!W a::::i <lfproval of r:hc E;iecuti vc Director, ~•i:ich ::hall 
i:n:.egr.1te ::hr: p!·cpo:;'-!d p<td area!; i.lth.i street i:npr0•,·cmc:il.::-:: •..ri.th the :mrro1.mding area 
J.nd v.'hich sh..<ll ~ crdm thu \' isual impnct of future development from vi~;~ws from PacifL 
co.:."t Hi.g;,· .. ·ny. !a:1dscapir.r; l:i:.all be co:nposod pr:.m.:~rily of endemic 'JE:geta::.ion, and 
t:~r: l.:mdso::3.ping ;;.:~1!13 ::;hall br~ irnplcmcntc.:d ·.·lith.l.n six ;:1ont~s <tft~::.· reccrdation of· 

::;l (: 

the 
ar:d 

::; . Geul•.qic Rt:view. ?rior to issuance of permit the nptJlic<:u·,t :;h..;.ll submit to 
E.x·.h~utive--:I";:;ctor of t!H.'! Cnmrnission, for his rc•Jiew and app!"oval, ~pproval • 
State ::.livisi.o:-t of :.lines and Geology of the final grnding plans for the proje 
of plans :or t.he septic systems ·11hich ·.-~ill be used to sP.rve tr.c pr?j?osad lots. 

l'h·~ sv::tic !>ys'.::crn; :::h.1ll utili~~~ seepage pitz il:td shall assure that: :10 ':rater will 
.~::tel' r.!'.<: t .. :!rr.ic'd deposi~:!.i <::ltJn<; the sotu:i~<.:.lrn boundary of t!le sit(~ hut rather ·.;ill 
...iir~c~: t.:•..: t • .:at~":"" Lr.to th<:! ~-iceper Monterey formo.tion. 

Th·.:: Commission finds and declares as follows: 

1. P·:"?ject Dt·scriotion. As originally proposed, the project would consist of 
.•. 

( 

vhe subdivision of a 23.2 acre parcel into'22 lots for single-family homes, including 
.:cnstruction of ro~ds, water lines, dr.r sewer lines, underground utilities and buil~ 
pad~. 'l'he project site is located i!tun~dlately north of Ramirez Mesa Drive, in the 
Par:::.dise CoYe/Point .D.une area of l-ialibu. The amount of grading as originally proposed 
!·. ·ould be SO,OJO cu. ~"ds. due to concern over this amount of grading e~ressed by the 
Regional Commi.ssior. and its staff, the applicant submitted, on the day of the final 
vote by the Regior..al Commission, a redesign which wouJ.d limit the number of parcels 
to 18 and substantially reduce the amount of grading propose:d. Due to concern e:xpresse 
m u·.is appeal over low and moderate income housing issues, tte applicant has submittec 
.:. !\trth,;;r redesign :-;i;ich will create a 19th parci'IJ. to be ust=:d for ::!.o•1; c-.nd moderate ~z,
l:!vir.c; housi..'1g. 
~ 

'Ttlc project ar;a is generally zoned for lotlf density residential use. Adjacent 

.-

.. 
.. 

t.o the Eite to th-= .lo,.tth is the Malibu ~lillas Condominium site. Further south, a. 
'acii'ic ·::Oaet r!i;'ht·J::y, :!.s the Paradi3e Cove Trailer Paric •. The :9roject si:::..e is lo 
d.~~c(mt to r.:n ex:is~ :."i.g developed ::r:."''?~, ns designated by the Commission's <!d·Jpted 
IiliLu g.:id~li:1es. :'he pro,ject site is visibl-:J from ?acific Coast High\'ra;r md ::.s 

, :lrr·;!J:.l .. ·;:H.:::.:.nt.. ~ J.op<:::> on t.:: .1 cite ::"'J.nge !'rem gentle to moderately steep. The 

~·'-! 
,.lit'. _, ....... _._ 
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:na:v.imurn difft:lrence in elev;ttion of the si1:.e is a.ppr'::>:dmately 130 feet.. 
yon t-ri th riparian Yegetation borders the north'.vest port-ion of the site. 

2. Concentration of DeYelooment. Section J0250(a) of the C~astal 
r.:.r'Ovide::::: : 
c 
0 ·-~ 

"C 
c 
Cl.l 
E 
E 
0 

~Ie~·l development, except as otherwise provided in this division, 
located within, contiguous with, or in close proximity to, ~xisting 
areas able to accommodate it or, where such areas are not able to acc'~~mo1da· 

Q. u 
Cl.l 

lt, in other areas ':lith odequ~te public serYices and where it will not hB.ve' 
nifico.nt adverse effe<::ts, either individualJ.y or cumulatively, on coastal resources. 
In addition, land divisions, other than leases for agriculturol uses, outside 
existing developed areas shall be permitted only >t;here 50 percent of the usable 
p:Jrcels in t-he area have be~n develope·l and t.he ~::rented parcels would be no Q. 

~ < -- .sr.1aller L::m.n th.; average size of snrroundin.;: ?.:..reels. 
IU ......, 
til :;. Cumulative Impacts .~nd ~xtin21.1ishir:.r !)>velopm~nt Potential. The Commission 

•. ~ ..:.i;,;) ' ,.::Jt:sistently denie:i pennitrs for land divisions in f4alibu b t.he pust finding that 
L;"le comtination of the 3dverse impacts resulting from buildout of exist.ing but undevel
oped lots w"ith \:..he cumulativ·e effects of the development of building sites created by 
:::t~';v land di Yisions, would threaten natural and recreatio!1al resources, a.'1d public 
.;, -;cess thereto, in the last relatively undeveloped area in the Los Ang~les metropol
i·::-an region, and tvould therefore be inconsistent ·,lith the policies of the Coastal Act 
.-,f 1976. (See Appeals Nos. 52A-7?, Schiff; 28-78, Brown; 509-78, Bel Mar Estates; 
:.md 4.63-73, Welles.) Hecently, hOioJever, the Commission has approved st:lveral land 
divisions (Appeal Nos. 155-78 (Zal); 346-78 (Flood); and 119-79 (Mark.l-}arn), finding 
that a density transfer program should be tested .L'1 order to explore its worth as a 
method of implementing the resource protection policies of the Coastal Act, while more 
equitabl~r distributi:1g the burde:1s and benefits of land use regulation. The Commission 
rinds that due to the location &'1d nature of the proposed development, this project 
is appropriate for the purpose of implementing and further evaluating the pilot 
'I'ransfer or' Development Program. 

This project proposes to divide 23 acres into 18 parcels with an additional low 
and mode:rate income housing parcel. ilowever, the impacts will be offset by the trans
fer of the development potential from existing lots in designated small lot subdivisions 
La the gr·eater surrounding area to the subject site. Such a transfer of development 
not.ential is consistent with the adopted Regional l."J.ternretive Juideliens for the 
:~.uibu-Santa Monica M::>untains. Those guidelines state that: 

A basic goal of the Coastal Act is t.o <::oncentr.:1te development ir.. or near 
existing developed areas able t·o accommodate it, thus promoting infilling and avoiding 
:3ora.~·.rl i.'1to areas with significant resource value. In general the Malibu-Santa Monica 
~bun~ain coastal zone is not able to accommodate substantially intensified develop
ment due to a constrained road network, severe geologic, fire and flood hazards, a 
large diversity of special and sensitive habitat areas and a growing i.~porcance as 
a recreational and s~enic resource to the metropolita.'1. LJs A.."1geles area •••• 

A result of transferring development potential for ~he Santa Monica ~~'1tains 
··,o existin.~ developed areo.s and appropriate e:<pansions to those a!"eas is that the po
·:.e!'1tial for impacts on coastal resources is offset and possibly dec!"eased. L'1 general, 
·:.ha sm:1ll lot subdivisions in the Santa Monica ~.fountains are steeper tha.-: the coastal 
~err~ce borderlng the shoreline. If these small lot subdi·r.isions were to be developed 
·~,) the subdivided density, there w::mld be a dr::.matic incr~ase i:1 eMsion due to grading 
.~·or roads, utilities, and buildi.ng pads, i.'1creased degradation of ground and surface 
·t:rLer:J cuo t:::~ f:.Jiling septic sys'tems 3lld incre.1acs i.."1 ri::;k to life and property due 
. 0 .ll~ll ,;eo.loglc, flood ·~~d fire hazards common to the ,..,.~~n. ~vhe~e ?\~lie 
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serric,es :.n s:na.Ll lot .;uudi·.ri;;Lm:3 ::r<:! often in3dequat\: tv serve the existing lo. 
In preV:..ous pemit actions, the ~mrmission h::s founJ th&t devP.lopment in small 1 · 
m.:.bdiyisions in the Sa.'!ta !•tonic.:. Hou<•J.tains 'l'lill couse sev~re adverse direct and cum
ulative i.r:lpacts on the ability of' Pacific Coas-t Hight'lay and narrow trans-mountain 
!'OU.Js to pro·ride access to be::1ch and mountain _r:;cr~o.tion areas. 

'It' E 
E The location of the pro.ject site, however, is far more desirable for development. 
0 The puint Dume area co:ttaining the site is relativ-ely level compared to the steep slo! 
~ comprising many of the small lot subdivisions. Approximately 1 mile to the west is 
w. 3 developed co~ercial clustdr containing a grocery store, bunk, and other commercial 
:= sertices. Ad,jacer,t to the site to the south ts the high density I-Jalibu Villas condom.i 
~ ium development. Further south is the Paradise Cove Trailer Park. Due to the rela

tively gentle slopes, the availability of public serrices, and the proximity to existj 
=:-1--.~...-__.__.....____.ievelo;.ed are'-l.s, the pro.je~t area was specifically designated us an ::.ppropriate site 

'• 

~·o.:· t!"1e e:;::pansion elf tne ~~xisting develooed areas in the adopted Malibu-Santa Monica 
'·1owttair.s Interpretive ;Juidelines (Exhibit 4). 

Thc·::;e ettidclincs provide tliat "The decision of \·thf;!:.hcr to allow the existing 
J~v~l.:>ped areas to -::xptm.d into these potential expansion areas should be made on a 
permit by 9erm.it basis ;vhen considering land divisions pursuant to the transfer of 
:iev,:lopmcnt cr..;dit pilot program." The Commission finds t.hat it can approve expansior 
cf the adjacent e:dsting development to include the project site at this time, given 
t.hat: the site is near public and commercial services, which reduces the impact on 
coastal access roads; the site is adjacent to high density residential developmenti 
~he project as conditioned will not contribute to geologic hazards; the project as 
·:::onditioned will minimize the grading and visual impact; the project as conditioned 
.vill provide a public bonus in the form of low and moderate income housing; and -
project as conditioned will mitigate the cumulative impacts of the proposed divi 
~y the exti.~guishment of development potential on sites less appropriate for deve -
:>:Jment i-Jhich ~rould impact the same coastal resources and transportation network as 
the proposed development. Thus, because the Commission has found that the existing de 
'Telop.;d area can be expanded to include the project site, the technical criteria of 
Section 30250(a} do not apply. The Malibu Guidelines provide: 

In order to concentrate development and encourage efficient use of lands 
within existing developed areas, the following provisions of these guidelines 
do not apply to development within existing developed areas or approved expansior. 
thereto: ••• (3) the size of new parcels are not limited by application of the 
technical criteria for land divisions. 

Finally, the Commission finds that orJLy as conditioned to mitigate the cumulative 
.. HlVerse el'fects by requiring development credits in accordance with the Malibu g'J.ide
lines and the transfer of development credit progr:.w, can the project be found con-
3is~ent with Section 30250(a) of the Coastal Act. 

b. Density. The proposed division would result in 13 parcels on a 23 acre 
,site; with the dedication of one additional lot to be used for 4 additional units of 
:..otv ;::,nd moderate income housing the total project would r.ave a density. of slightly 
less than one unit per acre. The existing zor.ing is .R-1-l, requiring a one acre min
imum lot size. A draft Land Use Plan developed by the Santa Monica Mountains Citizens 
?laP~!ng Co~mit~ee for the entire Malibu-Santa Monica Mountains area designates ~ost 
Jf the ;:;;ite for one acre minimum lot size, while the ro,.,mainder of the site is desig
nated for a 2 ~ere mini~ lot size. Since the project site has been identified. 
all appropriate e:<pansicn area to an existing developed area, since the project p e 
·-..1bsta.'1tial public benefite in tha form of low and moderate income housing which d 

be used to justify z;r~nting a density "bonus", IJ!ld since the project is zubstantially 
:..!l c:jnf'crm.s.nce ~dth the ili.tize:1s 1 Planning Committee draft La.l'ld Use Flan, the Oommis
t:l.C'!1 fi."':.ds that the proposed density on the project site is approjt!- e and ' not 
r,:rc.j'.lciCe futur~ phn .. "l.:ing efforts reg::>rding :~ppropriate densit:f .11"' . •~ ~0 t; g G£ " ·--- Jl·~ . ~- . ·--~---~~--'!" ...... _-.-.... -,....... . ---""·" . 
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Appeal 42-80 
proj-:;ct <:ren. Staff Recommendation 

J. low and Nodera!:.P. In,:ome :iousing. One of the reasons this project was appealed 
was the failure of t.he Regional Commission to consider the issue of lO\'i and moderate 
L~co~e housing. Section J02l3 of the Coustal Act provides: 

••• housing opportun.:t.ies for persons of low and moderate income zhall be •• ·., 
where fe3sible, 9rovided •••••• 

The Southern California Association of Gov.3rr.nents (SCAG) published a Regional 
~lvusing Allocation Model (April, 1977) , which analyzes housing needs and summarizes 
fair share housing allocations by jurisdiction. The estimated existing need for 
lc1vcr income :1ssisted housing in the f.i;llibu/Sant.':l Honica Mou."1tains planning area 
is 2200 households. L! contrast to other Los ftngeles County pl~~ing areas, the 
ne~:i fo1• low and moderate in:;ome housing in t.he !~alibu/S.:mta Monica l•lountains area is 
t.w~.ce the number of exi.stin~: lmver incnmP. househ·>lds. L'1 addition, r,he ws Angeles 
·_::ounty proposed General Pl:n !~r')j~:cts that t:1e ~')opulation wiJ_l ir~cr':)ase 12i~ •:Ounty
·Jide be":.ween 1975 and 2000; 1vi1ereas the population of the t1alibu/Santa Honica Houn
t.air:s a::.·e~ ~-.rill increase 3C)~ dur.i.11g ti:e swnc r>eriod. 'iihile the Commission recognizes 
that these are (lppro:draate figures, they do indicate a substantial need for lm·l and 
rnodl~r'J.te incor.:t: housing in t.h~ project vicinity. Furthermore, the major issue in 
the Halibu/Santa Monica region is congestion on the primar.r traffic route and coastal 
.s.ccess .::orr:!.dor, the Pacific Coast Highr,ray. LoNer income employees (e.g., gas station 
'lttendants, jer..itors, waite:-s, domestics) who C5nnot afford to live near their jobs 
·:mst corrmute from areas >.;here affordable housing is avail.::J.ble, directly :impacting 
tr:J.ffic conditions on tne ?acific Coast Highway. · 

Recognizing the need i'or low and moderate income hous; ng in Halibu, the Corrunission 1 s 
a-:iopted Interpretive Guidelines for Halibu provide: 

In order to provide lower cost housing opportunities for persons of low and 
mod·~rate in:omes, the Commission has as a general policy found that 25 to 3 5 
pe!"'cent of ;mits in neo;.: multiple-family d>·relling projects should be reserved for 
lm-1 and moderate income housing. Hov:eYer, because of environmental and service 
system constraints necessitatL~g the use of the Transfe:- of Development Credit 
pilot program to mitig~te cumulative impacts of higher density residential devel
opment, new multiple family development i.t1. the Halibu area may be subject to a 
lesser req'J.ireme.'1t. Therefore, in multiple-family projects of greater than 5 
units, 15 to 20 percent of the units should be· reserved for lm.,r and moderate cost 
hou.sing opportunities as provided in programs described in the Statewide Interpret
ive Guidelines for ~ousing. Because of the 3ubstantial need for lower cost housing 
opportuilities to serve persons working in Malibu but othenlise unable to afford 
hot;.sing in the area, prc.jects >vhich guarantee such housing opportunities, should 
be afforded the highest priority in the allocation of the area 1 s limited service 
and environmental carrr-~..l1g capacity. Therefore, ur1its resei"'red for l0\"1 and moderate 
cost housL~g need not be ~ffset by deYelopment c=edits. 

Tht: G:xnmission foll-J\<Ied these guidelines in approving a pennit 1'iith conditions 
L'or a 11.-ur.it condominium located to the Nest of the subject site in Malibu (Appeal 
:ro. ;;?-?"9, .Le:::nse ) • In that appeal, the Corrunission required both mitigation of en
·."ir~::..;r.~:~·~£2. ir.ipacts through the use of the TDC program, as well as dedication of lC\·1 
md .nou~r£.te ir1.come housing by providing 3 inclusicnar'J units or land. for 6 units 
,·,.ff-:;;it~. The Cor.urissicn subsequ.ently approved an amendment to that pennit allowing 
_:-,,~ :~pol.ic:J.nt- :,,J meet the requirements r·or lm-r and moderate income housing with an 
::..::-·:i.ie~-f'ee Jf 6;~, b::.sed upon the C'.ommission 1 s housing gu.idelines which provide that 
.:.::-.d·~u fe~s m::.y be con::;idcre•i 1.\)r projects of 5 to 15 u...-rits in 
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S N .2 t~~t! zub.j<:.ct project is a mult:i.-lot development, no actual residential construction 
,... ~ pro,;.;ose·.i :.mu the eventuo.l con::H:,rucr,i:m woulJ. be fol." single-family homes rather than c -0 Ceo "0 :i. :ni.i.l ti-unit building. The !·!olibu Guidelines do not directly address situations such 

" c c • co ns N 41 ::s t,!",~ :mbject 1-1=plication :·rhere only the division of land is prop0sed. HoweYer, the 
1' Q. E 'If' E .:: i,;i1.,.- Jr.d R:;gi-:!1nl Co:r:missL,n' s h:w~ •:Jn nurnerou::.; occasions found that the low and 
§ .... ~ Ci E :· .. 1·.• .• t.t· i'~<'')ir·>- h:iU!'ir.q r·r.)'.':·;;.-.,,; .:•f i;h•' Cn.·:..;l.li ''···t .tJ,:ply r.o i<lwi li·.ti:;inns 
:::l :.5 9t 8 ... :,,:lt' '"- ~'·"id,entliJ.l .:.::mstnl:.'ti.'.·"' ~.;as t:t"Dfl')~;·.:·."l, :11:! "Q land dnrisi.om; •,.;i1ich 
~ •- u:: - I :.; .Q Q. 41 'll~~o incb.ded 't..i<~ construction of single-family !1omes. In Appt:a.l ~·Jo. )':.:9-79 \Oxnard. 
5. ~ <C .:: .~!Klr· :.:) 7 t.lw Gc~:nission gr:mkd .J f.e:r:nit \•lith conJ.~tl.on:::: to divide .1 JO-acre parcel 
3- L.L.I 1; l:.1to 17 :J..ots t-dth related improvements. .~ro residential construction was proposed, and 
' V) r.i.e lot::; w~rc to he dcvP.loped ;·.rith duplexea. The Commisaion requi!'ed the applicant 

I 

-~..__--~..._-;-,') dedicate land ~oned to allot 10 units (1.3% of the proposed lots) to be used to 
;.!'C·."id.e lm·1 :~!d :n·:>derate income :1o1.1sLig idt.hin the coastal ::::vne :in Oxnard. The 
·::.-)mmissicn <:·.lso :-equired the .:..ppli;:ant to dc·dicatc: 19.6 acres of the site to the 
.:;ubl:ic .t.'or open spa.:a and du:1e aabitat pr+:!servation. In Appeal No. 266-79 (Hartey 
~~':c:.r:naci;;;s), the Q.)::uni;;>Si'Jn :r:mtcd a permit to divi::ie 63 acreo into 47 lots in Pismo 
]f.::lch. !io rr:-:~dential const.ruction was proposed, but t.h~ lots •l'lill be used for single
f.::.mil:i" homes. 'l'he Ccrrunission required the applicant to dedicate 4 of the lots plus 

'• 

.;ln aJJitional 2.5 acre lot to be used for lovt md r..oderate .income housing. In Appeal 
No. 491-78 (Cyprus West), the Corrunis3ion gr:?.ntcd a permit to di,ride 61 acres .into 2'Z7 
·· ..)~S l.Jl San Clemente. No l'esidential construct..ion wo.s proposed; the lots will be 
us::.d for single-family homes. The Corr.rniss.ion req;Lired the applicant to dedicate land 
o!'lsite end construct 57 units of low and moderate .income housing. In Appeal No. 419-78 
;, Palomares) , the applicant proposed to divide a 9 acre parcel into 26 parcels for singl 
.':unily home::::; no residential construction was proposed. After the County declined 
;;.;) r::.zone the project site to a greater density, the Commission approved the proje. 
~d:, a density of 4.3 d.u./ac. and required the .:1pplicant to provide as low a.l'ld mode · 
:Lnco:ne housi11g 25fo of the units that would eventually be developed. In Appeal ~lo. 81-
30 ( O:li.mnar) , the Sliate Commission found no substantial issue raised on an appeal where 
the i'Jorth Co.::.st Regional Com.:nission approved a permit to divide 4.26 acres .into 14 
~!.. .)t.s :Ln Fort Bragg. The lots \-tere for single-family homes; no residential construction 
:Jus proposed. The Regional Gomm.ission required low and moderate income housing, allow
.:.ng the E:.ppl.ica.""l.t several alternatives: 3 mrlts on-site, 6 units off-site, or a dedi
~~ticn of land off-site for 6 ~ts of low and moderate income housing. The Central 
:~ . .:.::.st. P£!::i::lnal Commission approved two permits to Half !-foon Bay Properties (P-79-474 
u~..: ~-?9-449) to divide 2 parcels .into 15 lots and 13 lots for single-family homes; 

·to ccnstr"J.ction •:ras proposed. The He,gional Commission required a dedication of land 
~1 ~=:ch project for low and moderate income housing. The San Diego Coast Regional 
,".hr.Jr..ission granted a permit to Time !.'1.vestment Co. (#F8785) to divide 40 acres .into 
:..:,.; .l.Jt:J .:md construct si..~gl·:;-i'arnily homes in the Tia JuD..na River lJalley. The P.egional 
.~J;:-;r.C.Jsion required the appli(~a11t. to dedicate :m 11 ar.:re parcel offsite to be used for 
low 2nd ~oderate L~come housiP~. 

In addition to this c~'!:.ablL;hed precedent, the St.,1te Commission's legal staff has 
:..-l"itten a r.temo d.iscussi..~g the relationship of the Coastal Act's housing policies to 
:·c::d.J.eatio.l subdivisions (:Sxb..lbit 5). This memo states: 

'' ••• the appli•::ation . .)f S·::ction 308.3 .~.:.nd the Coi.m.ission 1 s ·housing guidelines 
'.:.o url:an l::md divisions sho1lld reouire that such nrojccts dedicate an amount of 
lan.i sufficient to provide .25~~ of ~the nu.'llber of uiuts able to be constructed on 
t!~~ land !:~ing iivid.cd to the local hous.i."lg authority, Goa::;tal Conservancy, or 
:)tb.~r :-.ousing s.;ency .!,',)r usa .-~s lew or low a?J.d moderate income housing. • 

·~he ~')m:~tisdon finds that. r11sidential subdivisions generate similar impacts on 
·::·: me:::.::.:.:.ilitjr ~f h;:m:;i..'1g i'cr 1·.:>;...; and moderate income persons as do multi-tmit res
:.(.:.•c-:.Lh..:. ccr:.:t:'Uction p!'Oje~t.s. 'fhe Commission therefore finds that Section 30213 of 

·E~--
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·i t..!1e :::o~;;:;t:al .kt ~nd the :::;o;rur:.l.s::::ion' s .J.:l-:>ptt:-1 zlousi.ng Guidollnes should be applied to 
"C c-esh!rml:L.:;.l :mbdivisions, CV!~u >1!1<:.:re no uctu:1l construction is proposed. Specifically 
~ f\:>r Halibu 1 the Co:r.mission finds that the S~ct.ion of the Halibu guidelines which dis
E cuss·~s the prGv:.sion of l01o~ .mJ moderattJ incom•~ hcusing in multiple-family dwelling 
E.mJjeets sltould be appli~d to res:i.tlential :nbdivisions. Because the added expense of 
O;tJitit;:;u.ting the a.dverse envlronme!1tal impacts through the Transfer of Development Credit 
~ ,l!'OJ::rQ.lll rc,luccs economic. fea:;i.bility for the npplicant, these guidelines provide that 
~ t.he requirement for loH and moderate income housing ilt t-1alibu should be reduced from 
~ :.?.5~·~ to 15-::D;~. The cuiJeli.-·1es nlso rrovide thr..ct wrl.ts reserved for low and moderate 
J9inccme housin•: need not be ofi'sct bJ~' develonment credits. rJ') ~' • 

As t::c?r-:::uved by the Region.:1l Col'llr.!lssion this project vtould result in the creation 
Jf 1.? par::!els to be u::;ed for ::::1.n;~le .family homes. The c:pplicant has .3.greed to redesign 
t:1e ?reJect creating one additional parcel i!hich il'ill be dedicated to the public to 
;:e us•:d .fer low and moderate income housing. Th.1t additional parcel vdll be located 
:: lor.g Rey de C.vpas Drive 1 adj ::o cent to the Malibu '/illas condomi.":.ium site 7 ~rmich is 
.;;oned for high density residential development, both under existing zoning and the 
;J.r1li't hnd use plt:: .. !1 pr-..)pared by the Halibu/Snnta Monic.:J. Mountains Citizens' Planning 
'~Jlruid.tt.ce. Si."lce a ~one change is necessarj to increase the allm-1able density on the 
dedicated iot, the applicant has agreed to apply to the County to rezone the dedicated 
l::;t. to allm·r 4 l..l.nit.s on that lot. The County'::; planning staff has indicated that the 
.:::ounty >-lill be >·Jill:i.ng to consider an increase in density on the dedicated lot for lo-;.r 
::nd rvJderate income housing purposes. The County's plor.ning staff states that the 
~::i~e is zuit.able for a consideration of higher den:;ity because of the adjacent high
de:.~ity development, that low and moderate income housir~ on this site ~~uld not be 
in conflict vdth the Superior Court iltjunction now in effect regulating land use de
.::i.B:i.cns, and that ~vhile the County is not-r undergoing changes to its General Plan, the 
vl":~:~vsed General Plan will indicate a need for lm..r snd moderate income housing and the 
~-'1,:-,;·r :::.:1~ Commissio:1 t·mn.:!.i not be pre c.lud~.d from considerin~ rezoninc the d•)di cat.;d lot. 
·:-~1e l),;tmty's Plzrming staff' notes, howe-:er, that only the Planning Commission can make 
'~he final dec.ision on :::-ezoni.ng the property. Since the Commission has no assurances 
·ch.:,t the County ;dll approve a rezoning of this lot, Condition 2(c) provides that if 
::.::is re::o:n:i:lg does not o~cur the applicant t-1ill dedicate t~vo of the remain:L"'lg newly 
.:·t··"·· :-.~J lots to the ,;:>ublic to be used for low ond moderute income housing. As dis-
:~ sEed in the Malibu guidelines, no development c~dits will be required for the lot 
.:;r lots that are provided as low and moderate income housing. Thus, as conditioned, 
the project will provide land for 22% of the total nunber of u11its as lo-v; and moderate 
L'1.co~e housing; if the rezoning does not occur, 16~ of the total will be provided. 
This amount is consistent wlth the Malibu guidelines which recommend that 15-20% of 
-::.h~ 1:urits should. generally be required as low and moderate income ho11sing. The 
Comn:ission finds that such a requirement is feasible, both economically and practically, 
~nd the eo~~ssion therefore finds the project as conditioned, consistent with Section 
;:.021.3 of the Coastal Act. 

4. Visual Imoact. Section 30251 of the Coastal Act provides that netv development 
shall protect vietiS to and along the ocean and scenic coastal areas, shall minimize 
~he alteration of natural land forms, and shall be visually compatible with the char
act~r of surrounding areas. The project site is not visible to westbound travellers on 
?acific Coast Highway; however, it would be visible to eastbound travellers on Pacific 
:Oas't Highway. The .!!.pplicant has reduced the number of lots proposed in o!'der to min
:1:-d.::::e the alteration of natural landforms. The amount of grading proposed has been 
rcd:u.::ed from 80,000 to 45,or..JO cu. yds. Most of the grading ;.r.i11 be for the road to 
.::ervA tne proposed lots, and the applicant states he will be able to !".;duce the gra.d
:!.Ju; for the building pads to the max:i.mum of l<Y'-.JO cu. yds. for each individual residentia 
;1oyi::lopment as recommended in the Commission's adopted Halibu guidelines; Condition 3 
.~:,·urcs conformance with this re cornmendation. furthermore, by extin1:1.:tishi.'1.g th develop 
:~~;.t oot=ntial of less buildabl~ !Jarcels in accordance \dth the 1 •• ii,-f;sion' s t sfer 
·n' de~relcpment credit progra.11, the project ov~:rall mini:nizes the ...::;; ~+ ~ •
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l:tnd~'<'"Jrtn~;. .·~n adlitlon, t:!•.' v-it·;-1::: :Jf t.hi.! projt:<;t site urr: :.llrcady lrnpactcd 
!!igh densit:{ resi ienti:!J. deve-lopment on the ildj a cent lot, Halibu Villas 
Condit:!.on 4 reqJi :-es the applicant to submit a landscaping pla11. designed to 
iinJ.:;n th£: vloua.l :.:apnct £lild :J~.::·:Jcn th~_; project ao viewed from Pacific Coast 
fht: Cumndssion th :.refore finJs the project, as conditioned, consistent with 
·:o::::;l o!.' th~ Coas ~al Ac::t. 

c: o· ·-~ 
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c cu 
E 
E 
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5. C~olo~c ~aza~~s. Section 30253 of the r~astal Act provides that: 

New dev:lopmcnt. :3hall·: 

(1) l·ii1irnize risks .Jf life and. property in areas of high geoa.ogic, nood, 
PJ.1C: !'ire haz 1rd. 

Q. u 
~ 

(2) As>ure stabi~ty ar.d str~ctural in~~grity, and neither create nor 
contribute s lgni!icantlj- tv erosion, geologic instability, or destruction of the 
site or ~urrm .. '1di:ng a:~ .. ~~a or i..'1 any ·.·mr require the construction or protec:Jion 
devices that :·;ould subs:,ar.tially alt-er nD.tural landforms along bluffs and cliffs 

Q. 

< 

'• 

...... ...... 
cu 
~ 

•:h:.: of the a:)?ellants, the neighborL71g property owners association, contends tha 
the ~roposed proj =~t ;dll e:-:acerbate geologic ir..stability by the use of septic system 
t:idc:1 ~dll introd·rce additional ~·;ater to the ground•11ater table. The appellant conten 

I' he at t:; ched report of ~eologist Ehgene D. Hichael is substantial evidence 
'vh.:;t one verr direct effect of the proposed project, i.e., sewage disposali41-s 
not been cilr ;i'ully considered or plrm:ned for in light of the limited septi . 
acity of the soils in the irrunediate area. It is apparent that this signifi 
• . .;aste watar )roblem has not been mll'ficiently or accurately addressed in either 
the EIR or i:1 the Applicant'::: geologist's report. Malibu Villas has been and. 
is new experLencing substantial geologic and ground water problems which can 
only be exac :rbated by the project as now proposed. 

Hr. t·iic 1ael's !":!ports, both of which haYe now been submitted tc the Commiss 
raise seriou 3 questions addressed to both the Applicant's project's waste water 
c::p•1bility a: 1d the direct adverse impact a deficient or poorly planned septic 
~yst~m will :1ave on the already geologically strained adjacent parcel. 

As was reco:!'~~ended by the appellant's geologist 7 the appl!.cant has retained a 
;;-,"t!!··:i!e;:-~:..o&Lst to analyze the impact~ :>f the proposed project on the neighboring deve. 
~:j)f;:£,:-_t. ':h<~ o.ppl ~cant's hydrogeclogist has cuncluch;d: 

It is t.1.e opinion of the undersigned that the surficial distress exhibited 
i.'1 the !:pparmtly poorly rein.~;Jrced wall along the northerly side of Pacific Coa 
t:ighway (r.tard.ng the SOU;th boundar/ of Malibu. Villas) as well as distress descri· 
t.v 4lgf.me D. Michael (4/lh/80) are not contributable to groundwater. • •• Whateve: 
the cause of :v-all failure and subsidence at Malibu. Villas, it is the opinion of 
th(: under5i;1.ed that gro~J.nciuater dot-;s not play a significant role in that distre. 

In aadi tion, the applicant'::; geologist states: 

Effiuen~ d.i::::charge froffi :.::.2 dwelli.'1gs \dhtin Tentative 'I'ract 31666 cann:. 
aff.~ct ~lalib 1 'J'iilas. l'l11~re 'ii'ill be no rise of ground water that does not 
e:d.3t. GeoLg:!.c ele:nent3 at:. Tentative Tract 31666 differ from those at Ma 
:'il.:.s.s, .1.11.d :.her~ is no reasonable e19ects.tion that its development can result 
:.n Jeterior:: :ion at Halibu "Iilias. 
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Th·~! Corr~"!'tis::;ion h.J.s 'l ::ontract Nith "he Stat::: Di·.rision of Nines and ·=:-:!o1ogy to' ;·, 
r-e·:i.0~·r projec:.s where~ .,;":.:8b::;.ic disiJutes are unresolved. '~he Division of f.f:Ules and':)' . 
:]e.)lo~y has r0v.i8~\·ed all t:1.e geoloi.:>'i~ reports submitted by both the 3pplicant arid::-:;,;:' 
:2Pll~~llunt .'J.nd. conducted :>eV'CL'3l site visits. A preliminar.r assessment by the Di'Vi!ibn 
.j: !·U:.:e::; ~d ~'1~ology inai.-:::~t·~J lL ·.~as cor:cen1cd about ad~~ion~l water fro~ sept-~~;;:'ii< 
·.:yJh•ms ~ntenn:s the t..::rrace depo::ats ad.].:.l.Cent to the Ma.l10U VJ.llas condoml.Ilium'. site; 
~h::: Div-lsicn state•:! t.:t:.lt such :\d:iitional vrater could lead to slope instability~:~:~~~:,-: 
Divi::;ior:. tlterefure rE:;commended in it.s May 19 l~tter "•• .that no additional sewage;).;'~ 
. f fJ.uent. ;;hotLld b0 rPlem~ed in the t•~rrnce 1it!r0sits." Ifowcvcr, this l·~ttcr calso :.;;:".;:, . 
. ~t:ll.t!J ~.iw.L t..lw i.J.ivlslon rwL'Jed. aJtlitional .l.nformation before it could make a· r:iilaf!' 
(;Ortcl:ts'i.vn ::1.s to the effe:ct of tlu project on slope st~bility. After r:::ceiving add
:LLic.nal .:ross sections and other data from the 'lflplicant' s geologist and a final site 
·risit, t.l;.e Division oi r<lines <1.'1d Geology has concluded that, ·.'lith conditions requiring 
Jivi.:::icr.: of Hines and Geology revie~<J of final ,::r::1ding plans and percolation tests for 
t i1e sc:,ptic systems that assure that selv-age ei'fluent >dll not enter the terrace deposits 
l:m. vrill ;o dct.!per into the Nontere;/ fo1wati·Jn 1 the project would not contribute to 
,::eologic in:::;tability on t:-.2 site or surrounding area, and would not adY8rsely affect 

r'·:; J.dj;~.,;(~nt condomir:ium project. Condition 5 therefore requires the applicant to 
,:.iJt<1:i.n .Jlv~i-5icn of Hines and Geology approval of the final grading plans and septic 
;;y:;:ter:-ts, ~ assure conformance 1v.ith its recorr.r.:endations, and the Cormnission finds the 
pr-..:>ject as conditioned consistent ;v.it.h Section 30253 of the Coastal Act • 
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.... . r'RCM: MICHAEL L. FISCHER, EXECUTIVE DIRECTCR 

631 Howard Street, San Francisco 94105- (415) 543-

STATE CCMMISSICNERS 

. ' sUBJECT: PRCPCBED AMENDMENT TO PERMIT NO. A-42-00 (LEVINSON) 42-80 

lCrAFF NOI'E 
Staff Recommendation 

In the case of permits issued b,y the Commission under the Coastal Act of 1976, the Commis-
sion Regulations (Section 13166) pennit applicants to request approval by the Commission of 
amendments to the project or pennit conditions. The Commission may approve an amendment if it 
finds that the revised development is consistent with the Coastal Act. The following amendment 
request involves a variation of application of Transfer of Development Credit (TDC) Program 
undertaken by the Commission to mitigate impacts on coastal resources in the Malibu-Santa 
Monica Mountains area. The applicant seeks to use large parcels from outside the Zone I area 
(where the project is located) as donor parcels for 8 of the 17 development credits required by 
this project. These proposed donor parcels are the same parcels as were requested for use as 
TDC's in an earlier amendment on Pennit A-66-80 (Tiffany Development Co.). The Tiffany Develop
ment Co. no longer seeks to use these parcels for its TDC condition. Because the Commission 
previously found that these parcels could be used for TDC purposes and because the Tiffany 
and Levinson projects are located near each other, staff believes that there is no reason to 
distinguish the projects for purposes of the adequacy of these parcels for mitigation pursuant 
to the TOO program. Although staff believes that large parcels such as these should not be 
used as TOO donor parcels in the future (as discussed in Issue Paper III of the recent staff 

•

port on the South Coast Regional Interpretive Guidelines for Transfer of Development Credits) 
aff also believes that because these parcels were previously approved for such use and 

~ . :cause the owner had relied upon such approval, that the Commission can approve this amendment 
without setting an adverse precedent which wouJ.d contirru.e to dilute the effectiveness of the 
TDC program. In light of the unusual circumstances present in this case, staff recommends the 
'":ommission approve the requested amendment as consistent with the Coastal Act_. The staff --... 

x · . .recommends that the Commission adopt the following resolution: r 

I. Approval with Conditions 

The Commission hereb,y grants, subject to the conditions.:below, an amendment for the propose 
development on the grounds that, as conditioned, the amendment will be in confonnity with the 
provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability 
of the local government having jurisdiction over the area to prepare a Local Coastal Program 
in conformity with the provisions of Chapter 3 of the Coastal Act, and will not have any 
significant adverse impacts on the environment within the meaning of the California Enviro~ 
mental Quality Act. 

II. Conditions 

The amendment is subject to the following conditions: 

1. Effect. All conditions of the original permit not expressly altered by this amendment 
shall remain in effect. 

2. Transfer of Development Credits. As an alternatve to Condition 1 of the pennit, the 
applicant may use the 8 parcels shown in Exhibit 2, located within T1S, R17 W, San Bernadino 

~eridian within the Las Flores Canyon watershed for up to 8 of the required develop~ent credit~ 
~e parcels shall constitute 8 transfer of development credits on the basis of one credit per 

_ arcel. If the applicant chooses such alternative, prior to issuance of the permit, the appli
cant shall record or cause to be recorded an irrevocable offer to dedicate an open space ease-
ment prohibiting residential development over those parcels. The form and content of the offer 
;o dedicate shall be approved by the Executive Director of the Commission; both documents shaD 
be recorded free of prior liens and encumbrances and shall run with the land, binding all 

' ~ -~ ~~ "+" +'h, <>T'In1; ~'"'"t.. 'T'hA offer to dedicate shall run with the land for 



~/ 
J.) -2-

. p'eriod of 21 years from the date of recordation. 

The lots shall be combined with each other such that they m~ be considered a single parcel 
for purposes of sale transfer, development, or encumbrance, and the applicant shall EITHER. 

c-1Jlbine these lots with a developed or developable parcel such that they may be considered 
·· :!s1ngle parcel for all purposes, including sale transfer, development, and encumbrance CR the 

applicant shall provide evidence for the review and approval of the Executive Director of the 
Cpnmdssion that these lots will not becane a public burden in terms of maintenance and tax 

'j1Y111ents. 
This permit shall take effect only after the Executive Director has con.fimed in writing 

that all te:nns of this condition have been satisfied. 

III. Findings and Declarations 

The Commission hereby finds and declares as follows: 

1. Pro,1ect Description. The project consists of a 19-unit subdivision and site prepara
tion for 18 market rate single-famil;v' dwellings. The 19th parcel would be dedicated for 
construction of a fourplex: for low- and moderat&-cost housing. The project is located 
inmediatel;v' north of Ramirez Mesa Drive in the Paradise Cove/Point Dume area of Malibu, Los 
Angeles County. 

The permit approval was subject to conditions requiring: ( 1) 17 Transfer of Development 
Credits (2) dedication of the low- and moderat&-incane housing site (3) revised plans for 
grading and landscaping, and ( 4) further geologic review. 

2. Amendment Approval. As dis"CUssed in the Staff Note, the proposed amendment would 
allow substitution for 8 large parcels (Ji- acres to 30 acres) located in Zone I in the 
Las Flores watershed for 8 of the 17 developnent credits required by this project. For 

,...+.he reasons discussed both· in the attached findings for the Tiffan;y Development Co. amendm • 
.td the Staff Note, the Commission can find this amendment consistent with the policies of 

the Coastal Act. However, by this approval the Ccmnission does not intend to establish policy 
which would allow other similar substitutions to occur on this or other projects and prejudice 

( ·~he comprehensive review of the Transfer of Development Credit program. This approval is 
··iimited to the rather unusual circumstances present due to the Cc:mnission• s previous action 
regarding these 8 large parcels. 
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THE MALIBU VISTA 
PROFESSIONAL CENTER 

BY FACSIMILE 

December 15, 1998 

Jack Ainsworth 
California Coastal Commission 
89 S. California St., Ste. 200 
Ventura, CA 93001 
Fax: 805-641-1732 

RE: App. 4-96-189 

Dear Jack: 

·. 

During the frantic period of time when the T.D.C. program was first expanded to include large 
parcels ofland in sensitive watershed areas fora developer that desperately needed the T.D.C.s, 
there were mistakes made in the legal descriptions of the parcels to be combined in an effort to 
satisfy the special condition that was stated in the Coastal Commission's approval of the 

• 

"Levinson project." The mistake did not involve the condition that the eight specified parcels be • 
deed restricted with a recorded offer to dedicate an open space easement~ this was done properly 
as specified in the condition. The mistake was that the owner included the description of more 
"unrestricted" parcels than the condition required, or specifierl~ three "nonrestricted" parcels were 
combined with the eight "restricted" parcels that the condition specified. This was simply a 
mistake on the part of the gentleman providing the T.D.C., i.e. me. 

The above stated mistake can be easily rectified py voiding the recorded deed restriction that 
combines the subject lots at the same time as the documents are recorded that consummate the lot 
reconfiguration that is being requested by the subject Coastal Commission application. 

By following this process, the result is that there continues· tp be only six legal lots and the 
building sites are clustered around the existing graded access street, and each lot contains a 
portion of property that was deed restricted with an offer to dedicate an open space easement 
covering exactly the same land as was required in the Levinson T.D.C.s. Thus, the intent of the 
Levinson permit condition remains satisfied, i.e. that eight lots are deed restricted, and combined 
with a buildable parcel in order to insure that they don't become a burden to the public relative to 
maintenance and taxes. 

If you have any questions regarding the above, please call me immediately. 
I 

Sincerely yours, } j .... 
;#;~.-.,....~ /(_ ;pt.-~ 
Norman R. Haynie Flinkman 

Letter of 12/15/98 

- - "' • - • I' , I 1 l , ' • , ::: l'. ( ~\..,1 '"t f 
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LAW OFFICES 

ALAN ROBERT BLOCK 

VL4 FAX & FIRST CLASS MAlL 

Ms. Debra Bove 
California Coastal Commission 
4S Freemont Street, Suite 2000 
San Francisco, CA 94105 

March 8, 1999 

Re: CDP No. A-42-80 (Levinson} 
CDPNo. 4-96-189 (Flinkman) 

·"l' 

Application 4-96-189 
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Flinkman 
letter of 3/8/99 

County of Los Angeles Assessor's Parcel Nos. 4448-026-043, 
4448-026-044, and 4448-026-045 

Dear Debra: 

This letter is written as a follow-up to my letter to you dated Febnwy 19, 1999, resarding 
the above captioned CDP No. A-42-80 (Levinson}. Because my client, Mr. Louis Flinkman, has been 
advised by South Central Coast staff that his pending application for CDP No. 4-96-189 cannot be 
acted upon until the Commission's legal staft'makes a final determination regarding the validity of 
three (3) ofbis lots, Assessor Parcel nos. 4448-026-043. 4448-026-044, and 4448-026-045, I have 
also captioned his pending CDP and the subject assessor parcel numbers. This eotTespondence 
would have been forwarded to your attention earlier, but 1 was waiting for CDP No. A-42-80 to be 
retrieved from the Commission's archives. in order to review the same, and was only recemly advised 
by South Central Coast staff that it is lost. 

Nevertheless, Mr. Flinkman, based upon my review of numerous available documents., herein 
demands that the Coastal Commission promptly proceed with the processing of his pending 
application in that the subject deed restriction effecting the above-referenced usessor~ s parcels 
expressly permits those three legal lots to be developed. The County of Los Angeles issued 
Certificates of Compliance for each of the three lots. recorded in January 1994. thereby establishing 
their legality as separate and distinct Jots. Given the foregoing, the Commission's refUsal to process 
Mr. Flinkman' s application is a violation of its mandate under the Coastal Act to process applications 
for eoaJlal development pennits, and the Commission • s compliance with applicable law may properly 
be compelled by a traditional writ of mandate. Naturally, the applicant would prd"cr not to have to 
enforce .compliance, and it is our belief that the legal staff' 1 re-rcview ofthia matter. a.n4 the attached. 
exhibits; will permit the application to proceed with a favorable staff recommendation. 

.,. 
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Flinkman 
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On June 13, 1980, the Los Anaeles County Department of Regional Planning recorded a 
Certificate of Compliance, No. 1868, in the oftice of the Los ADgeles County Recorder, as doa.uaent 
no. 80-577009. The CertiHeate of Compliance recites that the property described therein meeu the 
requirements of the Calif'or 1ia Subdivision Map Act and may be sold, financed, leased or transferred. 
The real property described in the c:atific:ate is commonly refcm:d to as Asseasor s Parcel Nos. 4448· 
026-043.4448-026-044 ani 4448-026.()45 (referred to herein as "Lots 43, 44 and 4S" or"Parc:ell"). 
The c:ertiticate notes, mor 'Over, that "[ d]evclopment of the portion of the subject property lying 
southerly ofLu Flores Heights Road may not be permitted under current zomna regulations." A 
copy of the certificate of CClmpliancc is attached hereto as E:daibit A for your nMcw:. 

' 

On or about March 27, 1981, Mr. Norman Haynie, the owner of the aubjeet property at that 
time, executed the Coastal Commission's form documents entitled "01fer To Dedicate Scenic 
Easement And Declaration of Restrictions," recorded as Los Angeles County Recorder document 
no.81-310S30, and "Declaration of Restrictions," recorded u Los Angeles County Recorder 

• 

d.oaJmen.t no.Bl-31 0531. In cadi ofthe foregoing documents. three developable lots were descn"bed • 
together as Parcel I. 

In the offer to dedie; tte, Parcel I (i.e., Lots 43. 44 and 4S) is described in Exhibit._ which sets 
forth the "subject lands" red erred to in the ofFer. Parcel I in Exhibit A describes Lots .. ~. 44 and 4.5 
as a single parcel. Parcel I in Exhibit A has lines drawn throup it and a notation next to the leaal 
description states, "NOT A \)AllT." Beneath this notation are the initials ofMr. Haynie; the grantor7 

and Mr. T. ll Gonnan, on be half ofthe arantee. Therefore, the three lots dw comprise Parcel I were 
not dedicated as open space A copy of the ofFer to dedicate is attached hereto as Es.hibit B for your 
review.~, •' 

In the deed restriction, a copy of which is attached hereto as Es.hibit C, Parcel I is again 
contained in Exhibit A. whi :h is, again. a description of the "subject bmds"referred to in the deed 
rcstrietion. Unliko the ott. to dedicate, Parcell is not eroucd out in Exlv.Dit A. ~ specific 
reference is made to Parce I in the body of the deed restriction, typed immediately above the 
signature line for Mr. Hayni a. The relevant language provides: 

i•'· 

"Notwithstal ding any of the foregoing. the owner of Parcel I, as said pVcel 
is dcscn'bed in Exlu"b it A attached~ shall maintain aU rights to develop Parcel I ud to 
divide said parcel in the future providing that said subdivision is approved by the 
governina govemmentalqencies., · .. 

.... 
On or about Novemoer 20, 1981, Mr. Haynie sold Lots 43, 44 and 4S to Stan and Ruth 

Flinkman (Louis Flinkman•s parents), along with other real property adjacent thereto. The • 



• 

• 

~lAR-iiJS-1999 15:55 FROM ALAN ROBERT BLOCK, INC. 

Ms. Debra Bove 
Re: CDP No. 4-96-189 (Flinkman) 
March 8, 1999 

Pagel 

TO 14159045400 P.04 

Application 4-96-189 1 

Exhibit 11, p. 3 of 8 
Flinkman 

letter of J/8/99 

Flinkman's purclwed the property with notice ·of the Offer to Dedicate Open Space EP..sement and 
Declaration ofRestrict.ions, including the references made therein to Pared I. 

In or about 1993, the Flinkmans began the process of applying for approvals to permit the 
development of the subject property, including Lots 43,44 and 45. On Jamwy 20. 1994, the Los 
Angeles County Department ofilegional Planning recorded a Conditional Certificate of Compliance, 
No. 93-0344, in the office of the Los Angeles County Recorder, as document no. 94-U4007. The 
Cenificate of Compliance recites that the property described therein meets the requireinents of the 
California Subdivision Map Act and may be sold, financed, leased or transferred. The real property 
described in the certificate is commonly referred to as Assessor's Parcel No. 4448-026-043 only. 
A copy of the certificate for Lot 43 is attached hereto as Es.hibit D. On the same date, the Los 
Angeles County Department ofRegjonal Planning recorded a Conditional Certificate of Compliance, 
No. 93-0345, in the office of the Los Angeles County Recorder, as document no. 94-134008. The 
real property descn"bed in this certificate is commonly referred to as Assessor•s Parcel No. 4448-026-
044 only. A copy of the certificate for Lot 44 is attached hereto as Exhibit E. Each of the foregoing 
certificates recites, "'[t]his Certificate ofCompliance supersedes that certain CertiticateofCompliance 
recorded as Instrument No. 80-577009 which contains erroneous teaal descriptions." i~1 

··~ 
Finally, on January 27, 1994, the Los Angeles County Department of 'Regional Planning 

recorded· a Corrected Cenificate of Compliance. No. 1868. in the office oftheLos Angeles County 
Recorder, as document no. 94-188500. The certificate corrected the Ieaal description contained in 
the 1980 certificate by referring only to the property commonly known as Assessor's'Parcel No. 
4448·026-HS only. A copy of the corrected certificate for Lot 45 is attached hereto as Exhibit F. 

In 1996. after receiving local approval in concept. our client applied to the Coastal 
Commission for a coastal development pennit. COP No. 4-96-189. The application seeks, among 
other things, approval to c;onstruc:t single-family residences on Lots 43. 44 and 45. On or about 
November 30, t99B. the South Central Coast staff planner assigned to the applicatio~ Mr. Merle 
Betz, notified our client's agent. Mr. Haynie, of the Commission's concern about the'.~ect of the 
deed restriction on the property proposed for development. Mr. Betz'letter oCNovembE!r 30, 1998, 
is attached hereto as Edibit G. 

1 

Mr. Haynie responded in a letter to Jack Ainswonh. dated December 3, 1998. In said letter, 
Mr. Haifiie states. "The 'Offer to Dedicate Scenic Easement and Declaration of Restrictions' that 
have beei1 recorded against 59 acres of the total 120 acres involved in the lot line adj~stment Will 
remain in place and in a first priority position. Note: an easement can cross property lines and 
encumber more than a single parcel ofland." Mr. Haynie's letter ofDecember 3. 1998, is attached 
hereto as Exhibit B. On December 15, 1998, Mr. Haynie followed-up his first response letter with 
additional clarification. He states: 
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"During the frantic period of time when the TDC prosram was first expanded 
to include large parcels of land in sensitive watershed arcu for a developcr;that 
desperately needed the me· s. there were mistakes made in the legal desaiptiona of 
the parcels to be combined in an effort to satisfy the special condition that was P.ted 
in the Coastal Commission •s approval of the 'Levinson projcc:t. • the mistake .. not 
involve the condition that the eight specifiecl parcels be deed restricted ~h a 
recorded otTer to dedK:ate an open sp&QC casement; this was doDe properly as 
specified in the coadition. The mistake was that the owner included the description 
of more &unrestricted' parcels than the condition required, or specified. three 'non
restricted• parcels were combined with the eight 'restricted• parcels that the condition 
specified. This was simply a mistake on the part of the gentleman providing the TDC, 
• n 1.e., me. 

Mr. Haynie's letter of December 15. 1998, is attached hereto u Exhibit L ;,~. 

On January 26, 1999, you responded to Mr. Haynie's letters. You stated. inter Dlia, that the 

• 

recombination oflots involved combining eight me lots with three buildable sites, i.e.;~·Lots 43. 44 • 
and 4S. You condude, .. Therefore. it appears that mistakes were not made in the legQ:description 
of the recombined lands as you stated in your letter. Rather, it was necessary to utilize all three 
buildable sites in order to recombine the subject TDC parcels with contiguous bui1dable' Sites." Your 
letter ofJanuuy 26, 1999, is attached hereto for your convenience as Exhibit J. 

LOTS 43, 44 AND 45 ARE LEGAL LOTS. 

The issue raised by the forqoing facts is not whether or not mistakes were made in the 
preparation and execution of the OtTer to Dedicate Open Space Easement and Declaration of 
Restrictions. Rather, to us. the issue is whether the Coastal Commission can refUse to recopize Lots 
43. 44 and 4S as separate lots given the Certificates of Compliance recorded by the County ofLos 
Angeles in 1994. ,!J 

-~ 
i 

It should be undisputed that the Commission's stated intention wu to ~ the future 
subdivision of Parcel I if its owner obtained the necessary approvals and complied witfa applicable 
law. The Certificates of Compliance issued by the County ofLos Angeles are conclusive evidence 
that the owner did comply with the subdivision map act and applicable law. and that Parcel I, u of 
1994. is comprised of three legal lots. Surely, the Commission does not seek to challenge the 
County's five-year old determination. Our client hu relied upon those Certificates of Compliance 
in deciding to proceed with the development oftbe subject property and in designing the subdivision. 

Government Code §66499.35 provides: • 



• 
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•• Any person owning real property or a vendee of that person pursuant to a 
contract of sale of the real property may request, and a load apncy lhall ~ 
whether the real property complies with the provisions of this division [Subdivision 
Map Act] and of local ordinances enacted pursuant thereto. Upon maki.n& the 
determination, the city or the county shall cause a certificate of compliance to be filed 
for record with the recorder of the county in which the real property is located. The 
certificate of compliance shall identify the real property and sbaJ1 state that the 
division thereof complies with applicable provisions of this division and of local 
ordinances enacted pursuant thereto." 

Moreover, Government Code §66499.37 provides: 

"Any action or proceeding to attack, review, set aside. void or annul the 
~ecision of an advisory agency, appeal board or legislative body co~s a 
subdivision, or of any of the proceedings. acts or determinatioos taken. done or snade 
prior to such decision, or to detenninc the reasonableness, legality or validity of any 
condition attached thereto, shall not be maintained by any person unless such aCtion 
or proceedina is commencccl and service of summons effected witltin 90 dlqs after 
the date of such decision. Thereafter till p1n0111 ue b1117'ed frOm any such action or 
proceedina or any defense of invalidity or unreasonableness of such decision or of 
such proceedings. acts or detenninations. Any such proceeding shall take precedence 
over aU matten of the calendar of the court except criminal, probate. eminent domain 
and forcible entry and unlawful detainer proceedings.'" [Emphasis added] 

Whether or not the Commission had actual knowledge of the County• a issuance of the 
Certificates of Compliance is of no consequence since the patent legislative objective of Government 
Code §66499 .3 7 ia to insure that the judicial resolution of disputes under the Subdivisl~n Map Act 
occurs u expeditiously as is consistent with the requirements of due process oflaw. Such expedition 
is necessary because delay in the resolution of these disputes is ultimately reflected ih increased 
development and housing costs. Hunt v County of Shasta (1990) 22S Cal. App. 3d 432. 

Based upon the foregoina. it is our belief that the Commission must accept the Certificates 
of Compliance for Lots 43, 44 and 45 as conclusive proof of the legality of the three Jots. Therefore, 
the processing of our client's application should not be delayed as a result ofthe Commission's 
position you articulated in your correspondence that the three lots wCR recombined in 1981 and 
therefore currently constitute only one developable lot. 

THE COUNTY'S 1980 CERT1FIC4.TE OF COMPLIA.NCE WAS ERRONEOUS 

We still firmly believe that Mr. Haynie and the Coastal Commission both relled·,upon the 
ri . ; ~ 
.! 
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admittedly etTOneous 1980 Certificate of Compliance, which created a miataken belicf'that these three 
lots were instead a single, developable lot. The reason this is important to us is that we respect the 
jurisdiction of the Coastal Commission and are not trying to take advantage of legal technicalities. 
Rather, we believe we are correcting an injustice. 

Contrary to the position you take in your letter of January 26. 1999. it does not appear to us 
that it was necessary for Mr. Haynie to combine Lots 43, 44 and 45 in order to comply with Special 
Condition No. 2 of the Levinson pennit amendment. Based upon the map you prepared. it was 
possible for Mr. Haynie to restrict Parcels F and J rather than Parcels C and D. This way, all of the 
me lots could have been combined with Lot 44 alone. 

As stated above, the Coastal Commission's file regarding CDP No. A-42-80 is lost. 
Therefore, we may never know just what the Commission knew or did not know about Parcel I. 
However, there is no evidence in any of the staff reports rcprding No. A-42-80 that we were able 

• 

to obtain and review that the Commission believed that Parcell was not a "single parcel" In all 
likelihood, the Commission. like Mr. Haynie, believed that Parcell was a sin&Je parcel because the 
County of Los Anpes appeared to designate it as a sin&lc parcel in the 1980 Certificate of • 
Compliance (See Exlu"bit A). However. the County's error was in not clearly desisnatins that the 
certificate applied to three separate lots. 

Government Code §66499.35 provides: 

"Local agencies may process applications for certificates of compliance or 
conditional certificates of compliance concurrently and may record a single certificate 
of compliance or a single conditional certificate of compliance for multiple parcels. 
Where a sinale certificate of compliance or conditional certificate of compliance is 

~· certifyins multiple parcels. each as to compliance with the provisions of this division 
" and with local ordinances enacted pursuant thereto, the sinp certifi'*te of 
·.' compliance or conditional certificate of compliance shall c,., ithlllify. tmtl 
: disti11pish belw~tell, the tlacriptioru of ~ach such ptii'C~l." [Emphasis added] 

The legal description contained in the 1980 Certificate of Compliance fails to clearly identifY, 
and distinguish between, the descriptions of each such parcel. To the contrary. it lumps them all 
together. We believe that this caused both Mr. Haynie and the Conunission to reasonably believe that 
Parcel I consisted of a single lot. but that it could be developed in the future provided the owner 
complied with applicable law in subdividing the property. 1

· • 

Please ask yourself the following: If three developable lots were combined with 8 TDC lots 
(9 actually, u you point out in your letter of January 26, 1999,) how come me Co~sion did not 
count Lots 43 and 44 as TDCs? Likewise. why did Mr. Haynie have to oft"er to dedi:=-te Parcels C. 



• 
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and D, ifbe was either expressly or impliedly offering to dedicate Lots 43 and 44? 

We believe that it is manifestly unjust to hold that the owner ofLots 43 and 44 dedicated the 
same as open space for no apparent reason and without any consideration. Clearly, neither the 
Findings and Declarations of the subject Levinson Staff Report nor the applicable interpretive 
guidelines in existence at that time regarding the TOC program would support the Commission 
action. What makes this so unjust to us is that no one benefits from the Commission" s position. Mr. 
Levinson built his subdivision. The development rights to an equal number of lots in the Santa 
Monica Mountains were extinguished as were created by the Levinson subdivision. The amendment 
gave one credit for each parcel extinpished. But for the fact that the County's Certificate of 
Compliance in effea at the time indicated that Parcel I consisted of one, rather than three, lots, we 
believe that the Commission would have, in aU fairness., given credit for Lots 43 and 44, or would 
have pennitted Parc:cls F and I to be restricted, rather than Parcels C and D. thereby allowing all 
parcels to be recombined with Lot 44 alone. 

CONCLUSION 

We have attempted to investigate this matter tully and regret that the Levinson permit file 
cannot be located. Nonetheless. our investigation has revealed that, in fact. the County's 1980 
Certificate of Compliance was. indeed, in error. The County corrected that error in 1994 subsequent 
to the recordation of the Conunission's Offer to Dedicate and Deed Restriction, thereby establishing 
the legality ofParcel I as three lots. Based upon the foregoing, we urge the Commission to proceed 
with its processing of our client's coastal permit application, No. 4-96-189, and aclcnowlcdge that 
Lots 43, 44 and 45 are legal, developable lots. In light oC the fact that Mr. Flinkman has already 
waived the 180 day period in which to have the application heard. time is of the essence. 

Please feel free to call me if you have any questions or additional conuneats. 

Very truly yours. 

LAW OFFICES OF 
ALAN ROBERT BLOCK 

;;);~~----
ALAN ROBERT BLOCK 

•• . ARB:vm 
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Norman R. Haynie 
Malibu Vista Professional Center 
22761 Pacific Coast Highway, Suite 260 
Malibu, CA 90265 

Re: COP No. A-42-80 (Levinson) 

Dear Norm: 

January 26, 1999 

This letter is in response to your letter to Jack Ainsworth dated December 15, 1998, regarding the 
1981 TDC transaction related to the above-referenced permit. You assert in your letter that 
mistakes \vere made in the legal description of the recombining document. We have reviewed the 
related TDC documents and found that in order to tie each of the TDC parcels (the cross-hatched 
parcels on the attached assessor's parcel map), to a contiguous buildable site, as required under 
the Commission's TDC Program, the TDC parcels were recombined with assessor parcels 4448-
026- 043, 044 and 045. 

This recombination may be viewed as one recombined parcel or as 3 recombined parcels, i.e., one 
buildable site or three buildable sites, as described below: 

TDC Parcels 
4448-026-028 

4448-026-033 

4448-026-035, 036, 
037,038,039,040~041 

Recombined With 
4448-026-045 

4488-026-043 

4448-026-044 

Therefore, it appears that mistakes were not made in the legal description of the recombined lands 
as you stated in your letter. Rather, it was necessary to utilize all three buildable sites in order to 
recombine the subject TDC parcels with contiguous buildable sites. 

You also stated that 8 lots were deed restricted. Although the lot lines were omitted and the lots 
were labeled A through H in the exhibit attached to the recorded declaration of restrictions, 9 lots 
(parcels 4448-026-028,033,035,036,037,038,039,040 and 041) were actually restricted and 
recombined with 3 buildable sites. 

Attachment 
cc: John Ainsworth 

Karen Brandstrader 

s/(ti ltjj -
~~ 
Legal Assistant 

Application 4-96-189 
Exhibit 13 
Flinkman 

letter of 1/28/99 



STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET. SUITE 2000 
SAN FRANCISCO, CA 94105·2219 

VOICE AND TOO {415) 904·5200 

Norman R. Haynie 
Malibu Vista Professional Center 

January 28, 1999 

22761 Pacific Coast Highway, Suite 260 
Malibu, CA 90265 

Re: CDP 1\o. A-42-80 (Levinson) 

Dear Norm: 

GRAY DAVIS. Govemor 

This letter responds to your letter dated January 27, 1999, regarding the recombination of 
TDC lots that transpired in the 1981 TDC transaction related to the above-referenced 
permit. You contend that the recombining of the TDC lots and the three buildable sites 
into one parcel was not necessary to satisfy the intent and objective of the Commission's 
approval. However, the language of the relevant condition to the permit, "The lots shall 
be combined with each other such that they may be considered a single parcel ... ·· • 
(emphasis added), states clearly that recombination of the TDC lots into a single parcel 
was, in fact. a requirement of the permit. 

Therefore, not only was it necessary to utilize all three buildable sites in order to 
recombine the subject TDC parcels Vvith contiguous buildable sites, but the permit also 
required that the lots be recombined into a single parcel. 

cc: John Ainsworth 
Karen Brandstrader 

Sincerely, 

~<Jj~ 
Decorah Bove 
Legal Assistant 

Flinkman 
letter of 1/26/99 


