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Staff Report: 3/25/99
- Hearing Date: 4/15/99
Commission Action:

STAFF REPORT: PERMIT EXTENSION REQUEST
APPLICATION NO.: 4-96-172-E-1

 APPLICANT: Marian Olson AGENT: Don Schmitz

PROJECT LOCATION: 2737 South Fébuco Road, Malibu, Los Angeles County

. PROJECT DESCRIPTION: Construct a 2 story, 4,000 sq. ft., single family residence with four
" cargarage, swimming pool, septic system, and landscaping. Extend private road and water

main improvements about 800 feet beyond approved road to adjoining parcel. Grade about
Q 1,352 cubic yards for the residence and access road.

STAFF RECOMMENDATION:

The staff recommends that extension be granted for the following reason: No changed
circumstances have occurred since the approval of the subject development that affects the
project’s consistency with the Coastal Act.

PROCEDURAL NOTE

§ The Commission’s regulations provide that permit extension requests shall be reported to the
] Commission if:

1) The Executive Director determines that due to changed circumstances the proposed
- development may not be consistent with the Coastal Act, or

2) Objection is made to the Executive Director's determmatlon of consistency with the
Coastal Act (14 C.C.R. Section 13169). :

If three (3) Commissioners object to an extension request on the grounds that the proposed
development may not be consistent with the Coastal Act, the application shall be set for a full
hearing as though it were a new application. If three objections are not received, the permlt
will be extended for an additional one-year period.
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Staff received twelve (12) letters of objection or request for a public hearing during the public
notice period through February 10, 1999. One letter of support was received after the public .

notice period. These letters are listed in Exhibit A, and a sample of these letters is attached in .
Exhibit 11. :

In summary, the objection letters set forth a total of three issues that are asserted to
constitute changed circumstances:

(1) Cumulative impacts of sequential residential and road development projects;

(2) Development impacts on West Coast Steelhead Trout within Tuna Canyon and in
an adjoining Watershed;

(3) Loss of one fire escape route, Tuna Canyon Road, to Pacific Coast Highway

The Commission finds, as described in detail below,' that none of these three issues
constitutes changed circumstances pursuant to 14 C.C.R. Section 13169.

SUBSTANTIVE FILE DOCUMENTS: Geological/Geotechnical Engineering Report, dated
May 6, 1996, and Percolation Data and Septic Design Report, dated May 1, 1996, prepared
by Gold Coast GeoServices, Inc.; A Phase One Cultural Survey, dated January 19, 1996,
prepared by Environmental Research Archaeologists; Tuna Canyon Significant Ecological
Area: An Assessment of the Cumulative Impacts of the. Potential Maximum Development,
prepared for Tuna Mesa Property Owners Association, by Phillips Brandt Reddick, Inc. dated
January 8, 1978; Coastal Development Permit No. 4-96-025, Jason; Coastal Permit
Amendment No. 4-96-025-A-1, Jason; Coastal Development Permit No. 4-97-015, Sayle‘
and Anderson; Coastal Development Permit No. 4-96-172, Olson.

LOCAL APPROVALS RECEIVED: Approval in Concept: Los Angeles County Regional
Planning Department dated 9/24/96; Los Angeles County Department of Health Services,
dated 8/1/96; Los Angeles County Fire Department, dated 6/25/96.

FINDINGS AND DECLARATIONS |

The Commission. hereby finds and deélares:
A. Project Description and Location

The applicant has requested a one year extension of the coastal development permit to
“ construct a two-story, 29 foot high, 4,000 sq. ft., single family residence with attached four car
garages, motor courtyard, swimming pool, septic system, and landscaping. The applicant
also proposes to improve a private road with pavement including water main improvements
about 800 feet beyond the same approved road improvements to adjoining parcel. Grading
consists of a total of about 1,352 cubic yards for the residence and access road. Constructing
the residence will require grading about 1,016 cubic yards; 775 cubic yards of cut and 241
cubic yards of fill. The remaining grading is for the road. The roadway improvements provide
for a maximum thirty foot wide roadway to the project site, requiring about 135 cubic yards




*  Application No. 4-96-172-=1 Page 3
Marian Oison

(. cut and about 201 cubic yards of fill. The excess cut of about 468 cubic yards will be
exported to a disposal site >utside the coastal zone. (Exhibits 1 - 9) :

The project site is located within an existing undeveloped subdivision about two miles inland
northwest of Tuna Canyon and south of Femwood area. This sixteen (16) lot subdivision
appears to have been recorded in 1969 prior to the effective date of the Coastal Act. The
subject parcel is accessed about one half of a mile to the south of Tuna Canyon Road, along
Skyhawk Lane, to Chard fwenue, to Betton Drive and lastly to Fabuco Road. (Exhibits 1, 2,
3, and 4) Although a porton of Chard Avenue and all of Betton Drive and Fabuco Road are
presently unimproved dirt ‘oadways, a previous applicant, Mark Jason (Coastal Development
Permit No. 4-96-025), has Commission approval to construct improvements to Skyhawk,
Chard and Betton Roads. The applicant, Marion Olson, in the application proposed to
construct an approximate 300 foot improvement of these road and water improvements along
the existing Betton Drive and Fabuco Road to the project site. Fabuco Road ends at the
eastern edge of this parcel. The project site is a relatively flat 2.37 acre parcel; the building
site is located in the centr:il portion of the parcel on a small knob hill. (Exhibits 2 & 3)

Although the subject parca! is located within Tuna Canyon Significant Watershed, the site is
located about one thousaid feet from Tuna Creek and about 300 feet from the Tuna Canyon _
designated environmentally sensitive habitat area (ESHA) and \mli not have a dtrect lmpact on
this ESHA (Exhibit 10).

The improvements propo:ed by the applicant to the existing access roads discussed above,
cross four parcels en rou:e to the applicant's parcel (Exhibit 4). However, the applicant has % 2&? 5
provided evidence of the ingress and egress access easement over the roads. Regarding the *
four property owners, acioss whose property the proposed road improvements are located,
these individuals were noiified of this development pursuant to section 30601.5 of the Coastal
Act. Section 30601.5 sta es as follows: "All holders or owners of any interests of record in the
affected property shall be notified in writing of the permit application and invited to join as co-
applicant." A total of four property owners were notified of the pending permit action under
Section 30601.5. None cf these property owners responded to these lefters, dated November
21, 1996, from staff prior to the Commission hearing on December 12, 1996 when the
Commission approved ths applncatnon with conditions.

5 B. Background and Permit History

in August 1996, the Conmission approved Coastal Permit No. 4-96-025 for Mark Jason for
the construction of a 2 :story, 25 foot high, 4,800 sq. ft., single family residence, pool and
grading of about 696 cubic yards of material. This project, located along Betton Drive,
included road improvements consisting of paving a 1,790 foot long section, installing drainage
devices and about an aiditional 3,016 cubic yards of grading. This project site is located
southeast of the paved wvestern end of Chard Drive which leads to Skyhawk Lane and Tuna
Canyon Road (Exhibit 4). On July 7, 1997, Mr. Jason complied with all of the conditions
required prior to the isstLance of the coastal development permit, as a result, the permit was
issued to the applicant The Commission approved the project with Special Conditions
addressing future develc pment, plans conforming to geologic recommendation, wildfire waiver
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of liability, road maintenanze agreement, erosion control and drainage plans, and required
- approvals. ‘

In September 1998, the Commission approved Coastal Permrt Amendment No. 4-96-025-A-1

for Mark Jason, for the ccnstruction of a below grade retaining wall to reinforce the road ‘
embankment and replace an approved drainage culvert with an ‘Arizona’ crossing along
Chard Road. In September 1998, the permit amendment was issued to the applicant. In
September 1998, the Cominission approved an extension of Coastal Permit No. 4-96-025 for

an additional year, without objection. The road improvements and residence have not been
constructed at this time.

In December 1996, the Ccmmission approved the subject Coastal Permit No. 4-96-172 for
Marian Olson. This coastel permit was issued in May 1998 (Exhibit 12). On December 11,
1998, the applicant reque:sted the subject extension for this Coastal Permit. These road
improvements and the resiiience have not been constructed at this time.

In May 1997, the Commist.ion approved Coastal Permit No. 4-97-015, subject to six Special
Conditions, for Gerald & Shirley Sayles and Frances Anderson (co-applicant due to the road
improvements) to construc; a two story, 4,592 sq. ft. single family residence with an attached
three car garage, swimming pool, septic system, and landscaping. West Benton Drive, a
- private road, was approsed to be twenty (20) feet wide with pavement and water
improvements along an approximate 340 foot length beyond the road improvements
approved in the above Jasion (Coastal Permit No. 4-96-025) and Olson (Coastal Permit No. 4-
96-172) projects. Total grading included 927 cubic yards of material for the residence and
access road. The Commniission approved the project with Special Conditions addressing
landscape and erosion cuntrol and drainage plans, road maintenance agreement, future
improvements restriction, slans conforming to geologic recommendation, wildfire waiver of
liability, and design restricions. This coastal permit was issued in June 1998. These road
improvements and the resi ience have not been constructed at this time.

C.  Objections to Extesion Request

On December 11, 1998, the Coastal Commission received this coastal permit extension
request. Staff reviewed the request and determined there were no changed circumstances
affecting the project's consistency with the Coastal Act. Pursuant to Section 13169 of the
Commission’s regulations, notice was given to all property owners within 100’ of the property,
from a list supplied by the :1pplicant, and all known interested parties of this determination and
the project site was postel. Twelve (12) written objections to this determination or requests
for a public hearing were r3ceived between during the public noticing period from January 28,
-1999 through February 10, 1999 (see sample of letters in Exhibit 11).

in summary, the objection letters set forth a to’bai of three issues that are asserted to
constitute changed circurr stances:

(1) Cumulative impsz cts of sequential residential and road development projects; -
(2) Development im pacts on West Coast Steelhead Trout within Tuna Canyon and in4
an adjoining Waters hed;
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(3) Loss of one ﬁ;e escape route, Tuna Canyon Road, to Pacific Coast Highway.

The CCC finds, as described in detail below, that none of these three issues constitutes
changed circumstances pursuant to 14 C.C.R. section 13169.

Su:ﬁmary of Arguments Made in the Objections
1. Cumulative impacts of sequential residential, road, and utility development projects

This objection raised by letters received from Niederberghaus and Lesavoy, Petermann,
Pugliese, Keeler, Scipioni, Rashby, Maxwell, Totheroh, Hoff, and the Mindels all assert as
follows:

Three separate residential and road improvement projects were submitted for Commission
review in a sequential manner to hide the adverse cumulative impacts of these developments,
which is inconsistent with Section 30250 (a) of the Coastal Act. The Jason project was
reviewed by the Commission in August 1996, the Olson project was reviewed in December
1996, while the Sayles/Anderson project was reviewed in May 1997. Each of these projects
included the improvement/extension of a portion of a roadway and utilities necessary to
access each project. The Jason project included a 1,800 foot road/utility improvement which
was also necessary to access the Olson project. The Olson project included a 800 foot
road/utility improvement further extending-this road. The road/utility improvements approved
in the Jason and Olson projects are necessary to access the Sayles/Anderson project. The
Sayles/Anderson project includes a 340 foot roadlutihty improvement that again further
extended the road. Because no more than one project is before the Commission at a time;:
cumulative impacts are not addressed as required by Coastal Act Section 30250.

2. Development Impacts on West Coast Steelthead Trout within Tuna Canyon Watershed and

- in an adjoining Watershed

This objection raised by letters received from Petermann, Keeler, Totheroh, all assert as
follows: :

Since the approval of this project in 1997, mfon'natoon about the existence, within the Tuna
Canyon Watershed and an adjoining watershed, of a federally listed endangered species, the
West Coast Steelhead Trout has been identified. These letters state that Steelhead Trout
have been found in the Tuna Canyon Watershed or an adjoining watershed. Construction of
this project will adverse!y impact this species.

3. Loss of one fire escape route, Tuna Canyon Road, to Pacific Coast nghway

This objection raised by letters received from Petermann, Keeler, Maxwell, Totheroh, Hoff,
Austen all assert as follows:

Since the approval of this project in 1997, the first three mileé Vof the Tuna Canyon Road
landward of Pacific Coast Highway has been closed to two way traffic. It is now open one

‘ way downhill to the south as an emergency escape route during fires and could be completely
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closed at any time by the County; therefore it creates inadequate access and a hazardous fire .
condition and therefore is not consistent with Coastal Act Section 30253.

D. Analysis
1. Cumulative Impacts of Sequential Development

The Commission received numerous letters asserting that the Commission did not review
cumulative impacts of this subject project and future projects particularly with concerns about
the sequential timing of the applications. The staff report for the Olson project however,
clearly show that the Commission thoroughly reviewed and analyzed in detail the cumulative
impacts of the subject residential development including road and utility improvements. (See
pages 5 — 17 in the Olson staff report dated 4/24/97, Exhibit 15) Coastal Act Sections 30250
(a) and Section 30105.5 state:

Section 30250(a) of the Coastal Act states (in part):

New residential, commercial, or industrial development, except as otherwise provided
in this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to
accommedate it, in other areas with adequate.public.services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources.

Section 301065 of the Coastal Act states: - e

“Cumulatively” or “cumulative effect” means the incremental effects of an individual |
project shall be reviewed in connection with the effects of past projects, the effects of
other current projects, and the effects of probable future projects.

Regarding Section 30250, the Coastal Act requires that new development be located in
existing developed areas able to accommodate it, or other areas where it will not have
significant adverse effects on coastal resources. The Coastal Act defines cumulatively or
cumulative effect as the incremental effects of an individual project reviewed in connection
with the effects of past projects, meeffectsofoﬂxermrrentprogecls and the effects of
probable future projects.

The individual and cumulative impacts of the proposed pmject were analyzed in this case as
is required under Section 30250 (a) of the Coastal Act. The Commission reviewed individual
and cumulative impacts of the development consistent with Section 30231 addressing the
biological productivity and quality of coastal streams and with Section 30240 addressing
environmentally sensitive habitats (ESHA).

The following is what the Commission found relative to these coastal issues. The subject site
is located on a 2.37 acre relatively fiat ot within the Tuna Canyon Significant Watershed Area.
_Tuna Creek, a designated environmentally sensitive habitat is located about 1,000 feet to the
south of the subject parcel; the geographic area designated as ESHA is about 300 feet south /
of the parcel. Tuna Canyon is designated a Significant Watershed Area because of the\.l"
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: . relatively undisturbed natu e and presence of wildlife. However, a Significant Watershed is
. not considered an ESHA under the Coastal Act's definition of ESHA's, such as riparian
vegetation, as the Watershed Area is dominated by vegetation and wildlife common to the
Santa Monica Mountains. The Malibu/Santa Monica Mountains Land Use Plan (LUP) which
was certified by the Commission in 1986, established specific policies and development
standards to protect the resources of .these relatively undisturbed - watersheds. The
Commission has used these LUP policies as guidance in their review of permit applications in

the Santa Monica Mountaitis.

The Commission reviewe«! the report titled; “Tuna Canyon Significant Ecological Area: An
~ Assessment of the Cumulz tive Impacts of Potential Maximum Development”, prepared for the
Tuna Canyon Property Owners Association by Steven Nelson, Director of Biological Science,
Phillips, Brandt, Reddick, cated January 9, 1978. The purpose of this report was to provide a
detailed resource inventoy and analysis of the Tuna Canyon Watershed to be used by
decision -makers as advarced and additional environmental input to their planning process.
if's important to note that this report is an objective analysis and assessment of cumulative
impacts resulting from the potential buildout of the area. A second report documenting habitat
values in the Tuna Canyon Significant Watershed was prepared for Los Angles County in

1976 by England and Nelson.

Many of the letters recelvod regarding this time extension asserted that the Commission.did
not review the cumulative impacts of this area due to the sequential nature of the applications.

& brought before the Commiission one at time by the applicants. However, the Commission
specifically reviewed and analyzed the cumulative impacts of the potential buildout of the' »%g'
Tuna Canyon Watershed :\rea, including the Olson site. The 1978 Nelson report reviewed by
the Commission provided an analysns and assessment of cumulative impacts resulting from
the potential buildout of tt e area. This report concluded that continuing development in this
area to the potential maxinum density of parcels would result in about a 50% increase in the
number of residences. A wumber of biological impacts were identified as a result of maximum
development, however, due to the extremely low density of potential development in the area,
some of these impacts aie not expected to be significant. The Commission found that the
report concluded that:

If the appropriate mitigation measures suggested in Section 6.0 (actually 7.0) are
implemented, thes:2 impacts, and most others, can be effectively mitigated to levels
that would not resutt in significant adverse impacts on a local or cumulative basis.

The Commission reviewed and found that this report’s conclusion that unavoidable impacts
are primarily related to the loss and degradation of habitat wildlife resources, and the
destruction of valuable iiparian habitat by severe erosion and siltation processes. The
appropriate areas for development where both of these effects are most likely to be minimized
are the more level, generally disturbed areas in the watershed. The subject site is located in
the upper watershed aren where the canyon is relatively level and disturbed with dirt roads.
The Commission further found that the report further concluded that:

If development is geographically restricted in this manner, and all development
complies with all cf the mitigation measures suggested, unavoidable adverse impacts
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should not be expected to have significant cumulative effects on valuable downstream
resources.

The Los Angeles County Land Use Plan (LUP) Policies and particularly those policies in
Table 1 were developed zs a result of the information in the reports and the 1978 report's
suggestions to partially or completely mitigate impacts. The Commission found that these

- policies, including the Tatle 1 policies, reflect the development constraints and mitigation

measures identified in the Neison report. The Table 1 policies were found by the Commission
and were certified in the LUP as consistent with the Coastal Act. These LUP policies were
used by the Commission :1s guidance during the review and analysis of the subject project
and were certified by tha Commission as consistent with the Coastal Act. The LUP
designates this area as lAountain Land for residential development within specific limits.
Policy 63 states that uset; shall be permitted in Significant Watershed in accordance with
Table 1 and all other policias of the LUP. Table 1 provides that residential uses are permitted
for "existing parcels smaller than 20 acrés in proximity to existing development and/or
services, and/or on the »eriphery of the significant watershed”, “at existing parcel cuts
(buildout of parcels of legal record) in accordance with specified standards and policies...”
Applicable Table 1 policies to Significant Watersheds include the fol!owing'

Allowable structures shall be located in proximity to existing roadways. services and
other development .o minimize the tmpacts on: habitat. -

Structures shall be !ocated as close to the periphery of the designated watershed as
feasible, or in any other location for which it can be demonstrated that the effects of
development will be' less environmentally damaging.

Stream beds.in de:ignated ESHA's shall not be altered except where consistent with
Section 30236 of the Coastal Act.

Grading and vegetution removal shall be limited to that necessary to accommodate the
residential unit, gaiage, and one other structure, on access road and brush clearance
required by the Los: Angeles County Fire Department. The standard for a graded pad
shall be a maximur1 of 10,000 sq. ft.

New access roads shall be limited to a maximum length of 300 feet or one third of the
parcel depth, whichever is smaller. Greater lengths may be allowed through
conditional use, pravided that the Environmental Review Board and County Engineer
determine that thete is no acceptable alternative.

Site grading shall be accomplished in accordance with the stream protection and
erosion control policies. -

- Itis important to note that the Los Angeles County LUP does not designate the Olson parcel

as open space; residential development is a permitted use. The Commission analyzed the
subject project relative io each of these policies including the Table 1 policies. As an
example, the Commissio1 found that the project was limited to 9,975 sq. ft. of area for site Al
grading and vegetation re:moval consistent with the maximum 10,000 sq. ft. allowed by Table%.
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1. Further, the Commission found that the project included a landscape and fuel modification
plan that illustrated how the areas disturbed by development activities on site will be
revegetated to provide erosion control and how native plants will be thinned rather than
cleared to retain the erosion control characteristics of the property. The Commission also
found that the proposed project was located close to existing roads and services, and that the

on-site access road, the dnveway from the existing Fabuco Road to the residence and
garage, will be less that 100 feet in length Table 1 limits driveway length to 300 feet, the
subject driveway was less than 300 feet in length. The proposed road improvements along
Fabuco Road and Betton Drive will occur on an existing dirt roadway within the applicant’s
legal ingress and egress easement. The road width will be no wider than 30 feet and in some
locations less than 30 feet to limit grading due to topographical constraints, as the minimum
width allowed by the Los Angeles County Fire Department. The Commission found that
development would be close to existing roads and services and that grading activities be
minimized and that development be designed to minimize landform alteration. The
Commission also found that the proposed development was located as close to the periphery
of the designated watershed as feasible, and that streambeds and ESHA's were not altered
and would be protected to the greatest extent possible.

The Commission was aware of and reviewed the fact that about 1,800 feet of the section of
Benton Drive en route to Skyhawk Lane will be improved as part of the Commission approval
of the development of the adjoining parcel owned by Mark Jason, Coastal Permit. No. 4-96- -
025. The Jason pro;ect included a 1800 foot road improvement to South Chard Avenue and
Betton Road which is also necessary to access the Olson project. The Olson project includes

a 800 foot road improvement extending the improvement of Betton Drive and then lmproving “@g
Fabuco Road to the project site (Exhibit 4). :

The Commission was aware of and reviewed the fact that there were vacant parcels in the
area. The Commission was aware and reviewed the fact that other residential development
was approved by the Commission in the vicinity and that future development applications may
be reviewed Commission for other vacant parcels. The Commission had approved Coastal
Permits for development in this portion of the watershed; specifically, Jason (Coastal Permit
No. 4-96-025), Anderson (Coastal Permit No. 4-96-021), Lesavoy (Coastal Permit No. 4-95-
031), Geer (Coastal Permit No. 4-94-124), and Andrews (Coastal Permit No. 4-92-122).

; The Commission reviewed and analyzed the fact that the proposed project site is accessible
“due to a series of easements across a series of existing dirt roads. A grading and drainage
- plan was reviewed that illustrates how drainage will be conveyed off the road in a non-erosive
| manner after the construction of the road improvements. To address potential erosional
impacts from the bu;ldmg site, the Commission required a special condition requiring the
applicant to submit erosion contro! and dramage plans that illustrate how runoff will be
conveyed from the project site in a non-erosive manner. The applicant submitted drainage
plans indicating that drainage from the building site would drain north to Fabuco Road onto a
rip rap dissipater and then west towards a drainage leading south eventually into Tuna
Canyon Creek, a total distance of about 1,000 feet. The Commission also required ancther
special condition to ensure the road access and drainage improvements are maintained and
any necessary repairs and restoration resulting from failure are done in the future, if needed.
This condition also ensured that the road improvements and drainage structures function
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properly in the future to prevent erosion and sedimentation of nearby streams. The
Commission found that because the project site is located in the upper canyon where the site
is generally level with an existing dirt road !eadmg to the graded site and building pad, no
significant adverse impacts are expected. ,

The Commission further analyzed the potential for cumulative impacts as a result of potential
future expansions of individual residential development that would be exempt from the
requirement of obtaining a coastal permit, such as an addition to the residence. To address
the potential for expanding the grading, vegetation removal, and impervious surfaces as a
result of future development, the Commission required a special condition addressing the
restriction of future improvements. This special condition required a deed restriction to ensure
that future development at this site that would be otherwise exempt from Commission permit
requirements will be reviewed for consistency with the Coastal Act. Therefore, the
Commission found that the proposed project as approved with conditions addressed
individual and cumulative impacts and was consistent with and conformed to Sections 30231,
30240, and 30250 (a) of the Coastal Act.

The Commission received numerous letters asserting that the Commission did not review
cumulative impacts of this subject project and future projects particularly with concerns about
the sequential timing of the applications. No evidence was provided in these letters to
support the assertion that the sequential timing of applications created cumulative adverse
impacts not reviewed by the Commission or affected the Commission’s prior assessment of
cumulative impacts of potential build out of residential uses and road improvements in the

- area. Staff is unaware of any other information that may raise new evidence of changed
circumstances relative to cumulative impacts that was not analyzed in the original Olson ¥

coastal permit application. The sequential timing of applications to develop this area does not
in itself have the potential to create cumulative impacts as the Commission has reviewed the
potential buildout of all of the vacant lots within the entire Tuna Canyon Watershed,
regardless of the sequence of the submittal of applications, their order of potential approval,
or the order of development of each lot. As a result, there are no ‘changed circumstances’
relative to cumulative impacts and the sequential timing of the applications to develop this
area. And lastly, the letters and evidence submitted provide no new arguments that the
Commission has not heard during the public record review of Coastal Permit Application No.
4-96-172, for Marian Olson.

2. Development Impacts on West Coast Steelhead Trout within Tuna Canyon
Watershed and in an adjoining Watershed

‘There were three letters received in February 1999 from Petermann, Keeler, Totheroh, all

asserting that the subject project in this watershed would impact West Coast Steelhead Trout
in local creeks and an adjoining watershed. The Commission reviewed individual and
cumulative impacts of the development consistent with Section 30231 addressing the

. biological productivity and quality of coastal streams, and with Section 30240 addressing

environmentally sensitive habitats (ESHA). The Commission generally does review potential
impacts to protected or sensitive species where their presence is known. The Commission
did not address in the staff report potential development impacts specifically on a certain

@*

o

species known as the West Coast Steelhead Trout within Tuna Canyon and in an adjoining\™™"
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Watershed. The federally endangered steelhead trout (Oncorhynchus mykiss) was not
identified as a protected species within Tuna Canyon Creek during the Commission's review
and analysis of the subject project.

In an effort to clarify these assertions made by the writers of these three letters, staff
requested in a letter dated March 12, 1999 additional information regarding the asserted
existence of this species n the Tuna Canyon Creek Watershed or an adjoining Watershed
and how this species may be significantly adversely impacted by this project.

In response, staff receivei three additional letters from these writers. The first letter dated
March 16, 1999 was received from Toby Keeler, Co-Chair, Government Relations Committee
of the Las Virgenes Homeowners Federation, Inc. This letter asserls that yearling West
Coast Steelhead Trout were found in Topanga Creek last summer and that historical records
indicate that significant numbers of the fish were in Topanga Creek and Malibu Creek. The
second letter dated Marc1 18, 1999 was received from David Totheroh. This letter asseris
that according to informaiion published in the Topanga Messenger (dated August 13, 1998)
Steelhead Trout were discovered in Topanga Creek. The letter also asserts that runoff,
erosion and sedimentation which can be easily foreseen as a result of the Olson and similar
development plans in the watershed would have impacts on the habitat of the trout. The third
letter dated March 16, 1)99 was received from Herbert Petermann, VOICE Chair (Letter is
provided-as a sample-in- Exhibit 13). . This letter asserts that a biologist from the Resource
Conservation District of the Santa Monica Mountains (RCDSMM) stated that another biologist
from the National Marine Fisheries Service (NMFS) found a steelhead trout in Topanga Creek
in August 1998. The lett>r notes that Topanga Creek is adjacent to Tuna Canyon. The letter- g
also asserts that the RCIJSMM biologist believes it is likely that steelhead trout also occur in”
the Tuna Canyon Creek Watershed. A copy of the same Topanga Messenger article dated
August 13, 1998 and a copy of a Los Angeles Times article dated March 16, 1999 titled,
“Salmon Protection Plan to Target Urban Habitats” were attached. This letter also asserts
that any additional grading and building of roads or structures in the Tuna Canyon Watershed
will adversely effect the survival of the steelhead trout by paving and building adjacent to
stream beds which incieases erosion, siltation, and degrades the natural habitat around
watersheds. The Comraission notes that all of these letters set forth assertions as to the
existence of the identified species, however, none of the letters included actual evidence of
the existence.

: In an effort to investigat: whether there is any actual evidence of the species’ existence, Staff
: contacted Sean Manion, conservation biologist for the RCDSMM on March 19, 1999 to -
confirm whether the stitements made in Mr. Petermann’s letter are correct. Mr. Manion
stated that the statemerit in Mr. Petermann’s letter was a misunderstanding. Mr. Manion did
not state that it is likely that Steelhead Trout also occurs in the Tuna Canyon Creek
.Watershed. Rather, he recalls that he stated the opposite: that it is “unlikely that Steelhead
Trout are in Tuna Canyon Creek’. Staff attempted to contact Mr. Anthony Spina with the
National Marine Fisheries Service (NMFS) to confirm whether or not he discovered Steelhead
Trout in Topanga Creel. in August 1998. Unfortunately, Mr. Spina is unavailable unti later in
April 1999. In addition, Staff contacted Eric Shott, Fishery Biologist, with NMFS to determine
if Steelhead Trout is pre sent in the Tuna Canyon Creek watershed and confirm if Mr. Spina of -
the NMFS discoverec Steelhead Trout in Topanga Creek at noted in the Topanga
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Messenger. Mr. Shott re;ponded on March 22, 1999 that the NMFS is preparing an officia
. response to this request for information. Staff is currently awaiting receipt of this response. 1§
a response is received prior to the Commission’s meeting, Staff will convey the response to
the Commission at the meeting.

Therefore, no evidence was provided, nor has staff investigation discovered any, to support
the assertion that Steelh2ad Trout was discovered in Tuna Canyon Creek. The alleged
discovery of Steelhead Tryut in Topanga Creek or local creeks is not relevant to development
in Tuna Canyon Watershed because the watersheds are two separate and distinct
watersheds. In other woids, water falling within the Tuna Canyon Watershed does not flow
into Topanga Canyon Cre 2k, but rather it flows downhill into Tuna Canyon Creek. Further, no
evidence was provided Ly the writers noted above or discovered by staff to support the
assertion that a Steelhead Trout was found in Topanga Canyon Creek as noted in the
Topanga Messenger Artic e. It's important to note that the reason this alleged discovery is not
relevant is because Topaiga Creek is located within a separate and distinct watershed from
the Tuna Canyon Creek 'Natershed. Although these two watersheds are adjacent to each
other they are not hydrolk.gically connected and are distinct watersheds. Even if Steelthead
Trout were discovered in Topanga Canyon Creek, there is no evidence that development in
the Tuna Canyon Waterst ed would affect such species in Topanga Canyon Creek.

However, even if the Coinmission had ewdence of the species’ presence in Tuna Canyon
Creek, this would not constitute changed circumstances. Even if this species were found in
Tuna Canyon Creek, the Commission found in approving the subject development project
that, as conditioned, the project would not create any significant adverse impacts to bioiogica&
productivity and quality of coastal streams and wetlands appropriate to maintain optimum
- populations of marine org anisms, control runoff, prevent substantial interference with surface
water flow, maintain natural buffer areas that protect riparian habitats, and minimize alteration
of natural streams. The Commission reviewed and analyzed the project and its site and found
that no impacts would result from site disturbance and runoff for three reasons. These
reasons include the site’s substantial 1,000 foot distance from the upper portion of Tuna
Creek, the project’s confcrmance with the guidance provided in Table 1 policies and other
LUP policies, and as conditioned the project will minimize erosion from the site and
sedimentation offsite. (Tt e approved permit conditions are included in Exhibit 12.) Further,
no stream alteration or substantial interference with surface water flow was proposed, and no
riparian habitats were efiected by the project. Therefore, even if Steelhead Trout were
discovered in Tuna Creek, it does not change the Commission’s 1997 analysis or conclusions
in the Olson Coastal Perniit staff report, because no significant adverse effects would occur
on either an individual or cumulative basis to Steelhead Trout as a result of the Olson project.
Thus, although assertion: were made that development in the Tuna Canyon Watershed
would effect Steelhead Trout, no evidence was received or found by staff to support the
assertions which would lead the Commission to question the prior decision to approve the
subject development projuct. Even if these assertions were true and supported by actual
evidence, there still woudn't be changed circumstances because no significant adverse
effects would occur on ether an individual or cumulative basis to Steelhead Trout. As a
result, there are no ‘chanjed circumstances’ relative to the issue of significantly adversely
affecting Steelhead Trout.
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2. Loss of one fire escape route, Tuna Canyon Road, to Pacific Coast Highway

There were six letters received in February 1999 from Petermann, Keeler, Maxwell, Totheroh,
Huff, and Austen, asserting that the 1998 closure, as a result of a geologic hazard, and
rerouting traffic on Tuna Canyon Road to a one way direction creates inadequate access and
a hazardous fire condition under Coastal Act Section 30253. The Commission reviewed the
proposed project's risk to life and property in an area where there are fire hazards. The
Commission acknowledges that the access status of Tuna Canyon Road has changed since
the project was approved rerouting traffic on Tuna Canyon Road to a one way direction
downhill to the south from its intersection with Saddle Peak Road fo Pacific Coast Highway.

Coastal Act Section 30253 requires that new development minimize the risk of life and
property in areas of high fire hazard.

Coastal Act Section 30253 states (in part):
New development shall:

(1)  Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

The Coastal Act also recognizes that new development may involve the taking of some risk
and requires the Commission to establish the appropriate degree of risk acceptable for the
proposed development and to establish who should assume the risk. When development in -;
areas of identified hazards is proposed, the Commission considers the hazard associated with e
the project site, the potential cost to the public, as well as the individual's right to use the
property. Vegetation in the Santa Monica Mountains consist of highly flammable coastal sage
scrub and chaparral with the potential for frequent wild fires and a risk of wild fire damage to
development that cannot be completely‘avoided or mitigated. In fact, the Commission was
aware that the subject property burned in the 1993 Malibu Fire. The Commission did approve
this project with a condition requiring the applicant to assume the liability from these risks. As
a result, the Commission found that the project was consistent, as conditioned, with Section
30253 of the Coastal Act.

in an effort to address these assertions noted above made by the writers of these letters, staff
investigated the facts relative to ingress and egress to the subject site. Staff contacted
Captain Jordon, of the Los Angeles County Fire Department on March 16, 1999 by telephone.
Captain Jordon confirmed that Tuna Canyon Road was closed last year and is now a one-
lane road south from its intersection with Saddle Peak Road to Pacific Coast Highway.
Captain Jordan confirmed that even with the one-way nature and narrowing in a few locations
of the two lane wide roadway the ingress and egress to the site is adequate and meets the
minimum Fire Code Standards. A review of a road map of the area indicates that access to
and from the site is available from Fabuco Road, to Betton Drive, to Chard Avenue, to
Skyhawk Lane's intersection with Tuna Canyon Road (Exhibit 2 & 14). Access to and from
this intersection is available to the east on Fernwood Pacific to Topanga Road. To the west
access is available from Tuna Canyon Road to Saddle Peak to Schueren to Piuma and to
Malibu Canyon Road or from Saddle Peak to Stunt Road to Mulholland Highway. These
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access routes are available even if Tuna Canyon Road from Saddle Peak to Pacific Coast
Highway is closed in the future. These facts underscore that there is no new information that &
effects the Commission’s prior analysis and decision on the Olson Coastal Permit.

Therefore although assertions were made regarding the 1998 closure of Tuna Canyon Road
as a result of a geologic hazard, the rerouting of traffic on Tuna Canyon Road to a one-way
direction, and the creation of inadequate access and a hazardous fire condition under Coastal
Act Section 30253, no evidence was received or found by staff to support the assertions
which would lead the Commission to question the prior decision to approve the subject
development project. As a result, there are no ‘changed circumstances’ relative to fire ingress
and egress and a fire hazardous condition under Coastal Act Section 30253.

E. Conclusion

The Commission found, in its approval of Coastal Permit No. 4-96-172, that the proposed
project is consistent with Chapter 3 policies of the Coastal Act, and would not prejudice the
ability of Los Angeles County to prepare a local coastal program which is consistent with the
provisions of the Coastal Act. As discussed above, the objections raised by letter writers
received in February 1999 and further clarified in March 1999 do not constitute “changed
circumstances” that would affect the proposed project’s consistency with the Coastal Act.

Staff is unaware of any other information regarding the Commission's approval of the Olson
project and has identified no other possible “changed circumstances” in addition to those
asserted by the objectors here. There have been no other identified changes to the proposed
project or the project site that would cause the Commission to find the project inconsistent
with the Coastal Act. '

Accordingly, the Commission finds that there are no “changed circumstances” present that
have occurred since the project's approval that affect the project's consistency with the
Coastal Act. Therefore, the Commission grants a one year extension of the coastal
development permit.

496172E 1olsonextensionreportfinal

+
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Exhibit A

Letters received objecting to or requesting public hearing regarding extension of time

for permit.

Letter from Malco!m Leizavoy and Sabine Nlederberghaus received 2/3/99

Letter from Herbert ’etermann, Viewridge Owners Involved in the Community &
Environment received 2/4/99

Letter from Roger Puglisse, Topanga Association for a Scenic Community received 2/2/99
Letter from Toby Keele!, Las Virgenes Homeowners Federation, Inc. received 2/5/99
Letter from Vince & Sonia Scipioni received 2/5/99

Letter from Robin Maxv/ell received 2/5/99

Letter from Kay Austen received 2/5/99

Letter from David Totheroh received 2/8/99

Letter from Sophie and Fernando Calisto received 2!8[99

10 Letter from Dan and Lis:a Mindel received 2/10/99

11. Letter from Burt Rashb received 2/10/99

12. Letter from Mrs. Colleen Hoff received 2/10/99

CEPNONR® N

Letters received in favor of extension of time for permit.

1. Letter from Mark Jasor received 3/3/99.

P

Letters received in response to Staff’s request for more information.

1. Letter from Herbert Pelermann, VOICE Chair received March 19, 1999.

2. Letter from Toby Keeler, Co¢Cha;r Las Virgenes Homeowners Federation reeelved
3/17/99.

3. Letter from David Totharoh received 3/18/99.
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Diviston of Plustic and Reconstructive Surgery

UCILA SCHOOL OF MEDICINE

»
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MALCOLM ALAN LESAVOY, M.D., FACS. UCT.A Mslical Conter
Professor of Plasti ] Recunstructive Surgery ‘ . GI2RCIS
UCLA Methen! Center ' Hox DN 166

. Lass Angeles, Califisrnia S0053- 1605 '
Chief, Mastic and Revonstructive Surgury _ Tek: (310) 825-1647 Fuv: (310) 823-27RS
Hurbot/UCLA Medical Center
Torrance, Culiforvia

TMome: ! > Niederbergh

perghauns. M.B A, & Malec
2838 Hawks Nest Trail, Topanga, CA 902
Tel (310) 4550607 Pax (310) 485-0620

To:  California Coastal Commission
89 South California Street, Suite 200
Ventura, CA 93001

Attn: Mr. James Johason

;«‘t’;;

R fado

£7%
Vo ¥

- : ’ X

: i : n r 12th, |

Topuuga, February 2nd, 1999

Dcar Mr. Johnson;

It has come (o our altention that there has been a request for an extension on Olsen
Permit No. 4-96-172.1:1. We would like tu sttungly request that the Coastal Commission
enteriuins a public hearing in Los Angeles County concerning this issue.

There has been 2 tremendous amount of opposition (o this and related developments in
the extremely lragilc Tuna Canyon Walershed. Prior to Olson's fiest permit granicd on
December 12th, 1996, cumulalive impact was not addressed by the Coastal Commission.
Priur and subscquent permits granted by the Coastul Commission (Jason and Sayles ’
respectively) definitely offect cumulative impact including now this Olsen property. All
three of these properties are dependent upon onc amother, bascd on your previousty
permitted 1800 fout paved road which is clearly in cuntrary and illegal (o the Coastal At
(which only attuws 300 i) ‘
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Tn addition, builder Mr. Pete Wecger has clcarly statcd on many occasions that he intends
t0 build another 4 homes in the samc fragilc Tuna Canyon Watcershed arca (defying
Coastal instructions to remc ve his new boundary gates, etc.). It is obvious to all of us in

“the neighborhood that this kas beeh a consistent and deliberaie attempt to mislead the

Coastal Commission by rel¢ asing these permit applications in different time sequences,
so that only one application is before the Commission at one time. This strategy scems
calculated to prevent the Co mmission from understanding the major cumulative impacts
in this arca,

Thank you in advance for your consideration and we look forward to a hearing datc
concerning this issue in the Los Angeles County arca.
Senator Tom Burton

e 'O

Mrs. Sandy Brown, As: stam to Senator T, :W
Frank Angpl, Fsq

Roger Pughcse.tha!m WTASC

TUNA (Fopanga Unifi d Neighborhood Association)
L A, Temes, T. Christia 1 Miller

Zav Yavoslaveky

lcolm voy, M.D,

ing Nicderberghaus
5-13% n Qbsewe. ‘ .
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I
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california coastal Commission Frp ,, Squ._,/e
MYr. James Johnson, Analyst e ]

89 South Californie: St., Suite 200 Meg L
Ventura, Californis SOU zfm Co v ~

l"r

Re: New Inforration About Tuna Canyon Road %@ﬁgsitates
a Hearing >n Olson Extension Request, Permit #/4-96-172-E1

Dear Mr. Johnson:

Serial develomment is occurring in Tuna Canyon: the same
consultant/architect carefully times permit applications so that
only one at a tine is before the Coastal Commission. If the
Coastal Commission does not stop him, there will be a minimum of
twenty to thirty rew homes in Tuna Canyon within the next five
years. Residents ind wildlife will be extremely endangered if not
destroyed by such density in this rare and fragile watershed--
residents from bldicked exits in case of fire; wildlife from
pollution of Tuna (reek and destruction of habitat.

, Though several homes are ranged along its rim, Tuna Canyon
remains one of the last undeveloped coastal canyons. According to
Resource Convservatiion District biologist, Rosi Dagit, it is one of
the most pristine contained watersheds in Southern California. It
has a year-round creek that sustains a variety of wildlife--from
several varieties of birds to mountain lions to the West Coast
Steelhead Trout, an endangered species. dJust yesterday, I saw two
bobcat cubs (bobki:tens ?) playing near the road.

You may not lie aware that Tuna Canyon road was closed last
spring and summer due to slides. According to the county road
department, in the 4,000 square miles of Los Angeles County, there
were thirty-three geological failures last year due to El1 Nino,
eighteen of them ir the Santa Monica Mountains; with sixteen slides
on Tuna Canyon Rcad alone. This frightened residents greatly
because it is one f only two escape routes to PCH in case of fire
for the few thousard residents of the Fernwood Pacific, Saddlepeak,
and Tuna Canyon s:ctions of Topanga. Of the two escape routes,
Tuna is the fastes: and most direct: you reach PCH in ten minutes.
Unfortunately, it .s also the most fragile escape route: its single
narrow twisting lane has crumbled or been washed out by scores of
slides each year.

But the Courty didn’t close Tuna Canyon road because of the
slides and wash-outs. They can be fixed. It closed it because of
a new, even more dangerous situation: a prehistoric scarp was
reactivated and sc severely undermined by last year’s rains that a
3/4 mile-long sliie could engulf the road at any moment. Only
under the great:st pressure from frightened residents and
Supervisor Zev Yaioslavsky did the Country agree to reopen
Tuna last July in time for fire season. But it believes the slide
danger is so great (and hence its liability) that it converted Tuna




ZL

from a two-way road to a one-way road--down the canyon and out--in
order to eliminate as much traffic as possible. Even so, our new
one-way road is dotted by stop signs. Why? Sc¢ that drivers will
stop and look to make sure that the road is still there.

Ironically (in view of the Coastal Commission’s apparent
approval of more homes here), the County believes that because the
Canyon is so ecologically rare and fragile, permits will be tine
consuning and difficult to obtain. To save ithe road will take
millions of dollars (one to two million alone ‘ust for design and
construction, not including the environmental impact studies).
Massive grading and reconstruction are needed to contain the scarp,
nove the upper road into the hill, and raise tlhe elevation of the
lower road. (Imagine a horseshoe resting on its side [ 22O ], and
you have the shape of the road.)

So at a time when one of only two fire escape routes to PCH is
in imminent danger of being swept away by a mas:iive slide almost a
mile long, the Coastal Commission is approving more homes and
residents here. If that road goes, as the Couniy clearly believes
it will, all of us here, old and new residents alike, will be
trapped in a fire by blocked exits and increasel traffic. I lived
in the oOakland Hills one summer on one of those narrow twisting
streets that later burned. None of us, inciuding the Coastal
commission, wants to see another catastrophe like that.

Therefore, I hope you will schedule a learing as soon as
possible on the Olson request for an extension. May I suggest that
you invite Dean Lehman to the hearing? He is an Assistant
Engineer with the County Roads Department, and it was he who
relayed the above facts as he, I, and other concerned residents of
Tuna Canyon toured the road last year when it was closed. Susan

. Nissman, Senior Field Deputy to Supervisor Yaroslavsky, organized

the field trip down poor old Tuna, and she can put you in touch
with him.

In the meantime, I am sending you the July 30th, 1998 issue of
the Topanga newspaper, The Messenger, with its :letailed account of
the meeting last July 21 between about a hunired residents and
representatives of Soils and Geology, and tae PFire and Roads
Departments about the obstacles to reopening I'una Canyon Road.
This lengthy article conveys better than I can the fragility of
Tuna Canyon and the danger of that road. (I am the lady in the
picture standing behind Dean Lehman as he points out the crumbling
road and bank beneath us.)

Thank you very much for your careful consideration of my
letter. I look forward to meeting you at the hearing.

S.ncerely,

EXHIBITNO. /| |- %74,1./
.wﬂ NNOE-—»/ ‘ Kay Austen, Ph.D.
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TOPANGA ASSOCIATION FOR A SCENIC COMMUNITY
P.O.BOX 352, TOPANGA, CALIFORNIA 90290

February 3,1000

Calomia Coastal Commission
South Central Coas? Araa

89 South Sireet

Sulte 200

Ventura, Ca. 93001

Alt: James Johneon

Dear James,

& has come to our attention that cosstal development permit # 4-08-172-E1 has requested an
extension of ona year. Our organization of over 600 reskiants In Topanga have soma concems
mmmmmmmwmmmmmm
the Olson's parmit extension appiication to the Commission for a-public hearing. We
would like this to be mmmmwvnaummmwwm
about the Tuna Canyon Watarshed area where this house may be bull.

mwmmmmmup.nnmmwmm
about the Sayles project. it was not bofore the Commission at that time. This project was reviewed
by atef! lowards the end of January 1937. The Sayles project is clearly related 1 the Olson project -
demmmwmh%ﬁamm
the 800 ft. long access road approved as part of the Olson project. Since project was
approved there have MWMWMMer\MW

p una to
releasing he parmit memmmmmﬂmhmmmmm
Cornmission at the same time. This strategy ssame calcuisted 10 prevent the Commisslon from

soeing this for what it Ie. It 1e clearly 2 means to get sround the Coastal Act, the LUP and CEQA.
Thank you for any consideration in this matter. | can be reachad at (310) 455-2951.
Sincamly yours,

Ompitone_

RogorPuqﬁm

aé}ecﬁm &#ﬁ,
Sample S of 7
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TO:.  JAMES JOHNSON T i,
California Coastal Commission
89 South California Street Suite 200
Ventura, CA 93001

FROM: ROBIN MAXWELL

RE: REQUEST FOR PUBLIC HEARING FOR EXTENSION APPLICATION ON
TUNA CANYON PROPERTY (OLSON - Permit No. 4-96172-E1)

DATE: February 3, 1999

& Dear Mr. Johnson,
. A

. As a concerned resident of Tuna Canyon, I would like to request that your
executive director report MARION OLSON'S PERMIT EXTENTION APPLICATION
to the Coastal Commission for public hearing in Los Angeles County. (permit #4-96-
172-E1).

Since the original permit was granted, several things have changed. On
December 12, 1996, when the Olson project was approved, the Coastal Commission was
not aware of the SAYLES PROJECT (a home to be built in the same area) because the
permit application was not submitted until January 31, 1997. But this project is clearly
related to the Olson project, especially with regard to ADVERSE CUMLULATIVE
EFFECTS ON COASTAL RESOURCES. The Sayles project depends on the 800 foot
long access road approved as part of the Olson Project.

One other person, a Mr. PETE WEEGER, has illegally placed a fence across an

access road to the property in question and was forced to remove it until he obtained the
correct permit.

In addition, it is clear that the consultant for all the individual residential
properties, releases the permit applications in such a way that no more than one
application is ever pending before the commission at the same time, so that you at the

‘commission are prevented from seeing this as a cumluative effects problem. Also note
that the consuitant and the architect are the same on all projects.

3350 Tuna Canyon Koad, Topanga, Lalifornia gozgo (310) 455-7208




One final thing. Because of severe damage to Tuna Canyon Road south of Saddle .
Peak Road during the winter of 1998, the last 3 miles of the road down to Pacific Coast ' :
Highway was closed to two way traffic. Only after a protracted battle with L.A. County

was the road allowed to be opened ONE WAY, going down, so it could be used as an

escape route during fires. ' The residents have been put on notice that the road could be

COMPLETELY CLOSED at any time the county sees fit to do so.

The idea of a development in this very fragile area of Tuna Canyon seems
irresponsible and downright suicidal. I hope you will reconsider this and other permits

in a public hearing.

ROBIN MAXWELL

Obje cﬁgg‘ Letfe
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STATE OF CALIFORNIA~—THE RESOURCES AGENCY

o

IFORNIA COASTAL COMMISSION

CENTRAL COAST AREA

PETE WILSON, Gowvernor
ALt Mo i avad]

a———=

T'JUTH CAUFORNIA ST., SUITE 200 Page 1 of 4 Q{?
3 . CA 93001
P05 600142 Date: May 5, 1998

Permit No. 4-96-172

COASTAL DEVELOPMENT PERMIT

On December 12, 1996, the California Coastal Commission granted to Marian Olson
this permit subject to the attached Standard and Special conditions, for
development consisting of: Construct a 4,000 sq. ft., 2 story single family
residence with four car garage, swimming pool. septic system, and landscaping.
Extend private road and water main improvements about 800 feet beyond approved
road to adjoining parcel. Grade about 1,352 cubic yards for the residence and

access road and is more specificany described in the application on file in the
Commission offices.

The development is within the coastal zone in Los Ang
South Fabuco, Malibu.
Issued on behalf of the CaHfornia Coastal Commission by "

]
tive 1rector CALFORNIA

COASTAL COMMlSﬂO‘l;le
QUTH CENTRAL COAST D v,
JOHNSON e

@«Q

Coastal Program Analyst B

|

The undersigned permittee acknowledges receipt of thi s permit and agrees to abide |
by all tems and conditions thereof.

|
The undersigned permittee acknowledges that Government Code Section B18.4 which

) states in pertinent part, that: “A public entity is not liable for injury caused
| by the issuance. . . of any permit. . ." applies to the issuance of this perlnit.

IME.BIANI. .THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT WITH |
: THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 14 Cal.
Admin. Code Section 13158(a).

N 74 /0, /998 A or 10 @&ﬂ : 1“

batg/ o 7 Signature of Permittee
' |
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STANDARD CONDITIONS:

Page 2 of 4
Permit No. 4-96-172

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the

"permittee or authorized agent, acknowledging receipt of the permit and

acceptance of the terms and conditions, is returned to the Commission office.

- Expiration. If development has not commenced, the permit will expire two

years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a

reasonable period of time. Application for extension of the permit must be
made prior to the expiration date. :

Compliance. Al1 development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any spectal
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

. Any guestions of intent or interpretation of any condition -

Interpretation
‘will be resolved by the Executive .Director or the Commission.

Inspections. The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Jerms and Conditions Rupn with the Land. These terms and conditions shall be
perpetual, and 1t is the intention of the Comnission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions.

SPECIAL CONDITIONS:

EROSION CONTROL AND DRAINAGE PLAN

Prior to the issuance of the Coastal Development Permit, the applicant shall
submit for the review and approval of the Executive Director, a erosion
control and drainage plan designed by a 1icensed engineer. The plan shall
incorporate the following criteria: .

a) All disturbed areas on the subject site shall be planted and maintained
for erosion control and visual enhancement purposes accordin? to the
submitted landscape plan, utilizing native plants where possible, within
thirty (30) days of final occupancy of the residence. Such planting
shall be adequate to provide ninety (90) percent coverage within two (2)
years and shall be repeated, if necessary, to provide such coverage.

EXHIBITNO. /2
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b) Should grading take place during the rainy season (November 1 - March
31), sediment basins (including debris basins, desilting basins, or siTt
traps) sha'l be required on the project site prior to or concurrent with
the initiai grading operations and maintained through the development
process to minimize sediment from runoff waters during construction.

A1l sedimeat should be retained on-site unless removed to an appropriate
approved disposal location. :

c) The drainage plan shall §llustrate that run-off from the roof, patfos,
driveway and all other impervious surfaces on the subject parcel are
collected and discharged in a non-erosive manner which avoids ponding on
the pad area. Site drainage shall not be accomplished by sheet-flow
runoff. Should the residential project's drainage structures fail or
result in erosion, the applicant/landowner or successor interests shall
be respon;ible for any necessary repairs and restoration.

ROAD MAINTENAN.E AGREEMENT

By acceptance of this Coastal Development Permit, the applicant agrees that
should the proposed improvements to the access road or the proposed drainage
structures fail or result in erosion, the applicant/landowner or successor
interests shall be solely responsible for any necessary repairs and
restoration along the entire length of the access road as it crosses Betton
Drive and Fabuco Road. .
FUTURE IMPROVI:MENTS RESTRICTION: | *

Prior to the ‘issuance of a coastal development permit, the applicant shall
execute and r:cord a document, in a form and content acceptable to the
Executive Dir:ctor, stating that the subject permit is only for the
development d2scribed in the Coastal Development Permit No. 4-96-172; and
that any future structures, additions or improvements to the property,
including but not 1imited to clearing of vegetation, that might otherwise be
exempt under Public Resource Code Section 30610(a), will require a permit
from the Coastal Commission or 1ts successor agency. However, fuel
modification consistent with the requirements of the Los Angeles County Fire
Department's fuel modification standards is permitted. The document shall
run with the land, binding all successors and assigns, and shall be recorded
free of prio’ liens and any other encumbrances which the Executive Director
determines miy affect the interest being conveyed.

PLANS CONFOR4ING TO GEOLOGIC RECOMMENDATION )
A1l recommendations contained in the Geologic / Geotechnical Engineering
Report, dated May 6, 1996, prepared by Gold Coast GeoServices, shall be

incorporated into all final design and construction including foundation

aining walls, cut slopes and excavations, and site drainage. Al
plans must te reviewed and approved by the consultants. Prior to the

EXHIBITNO. /2

PR TINO
Coas 4.4 Develom
| bovimit 3 of ¢




¥
s

Page 4 of 4 '
Application No. 4-96-1.~:

Naay

issuance of the i:oastal development permit, the applicant shall submit, for
review and approval by the Executive Director, evidence of the consultants®
review and approal qf all project plans.

The final plans iipproved by the consultants shall be in substantial
conformance with the plans approved by the Commission relative to
construction, griading and drainage. Any substantial changes in the proposed
development approved by the Commission which may be required by the
consultants shal' require an amendment to the permit or a new coastal permit.

5. NILDFIRE WAIVER (F LIABILITY

Prior to the issunance of the coastal development permit, the applicant shall
submit a signed ocument which shall indemnify and hold harmless the '
California Coastiil Commission, 1ts officers, agents and employees against any
and all claims, (Jemands, damages, costs, expenses, of 1tability arising out
of the acquisition, design, construction, operations, maintenance, existence,
or failure of th: permitted project in an area where an extraordinary
potential for dainage or destruction from wild fire exists as an inherent risk
to 1ife and prop:erty.

3797Cpg8cdp/sm ' a

EXHIBIT NO. / ZA
CETa

Coaspl Desele
ﬁﬂm‘; ‘/Ofy




EXHIBIT NO. /3

| ERE,

Add e Tnte

Sthe/besd ~ 1of6

Viewridge Owners Involved in the Community and Environment

March 16, 1999

California Coastal Commission
South Central Coast Area

89 South St., Suite 200
Ventura, CA 93001

C4q
Attn.: J.ames Johnson SOUn.,OA STag cé”"“»
Sent Via Fax and U.S.Mail CeNTRy, *"‘:4;35,{.
ST oig,

Re: Olsen Coastal Permit Extension No. 4-96-172-E-1
Dear Mr. Johnson:
I am responding to your letter, dated March 12, 1999, in which you requested additional information ;5

regarding the existence in the Tuna Canyon Watershed or adjoining watersheds of the West Coast
Steelhead Trout, a federally listed endangered species.

I spoke to Sean Manion (Tel. 310- 455-2533), conservation biologist for the Resource Conservation
District of the Santa Monica Mountains, on March 15, 1999, regarding the existence of the West
Coast Steelhead Trout in Topanga Creek. This creek is immediately adjacent to Tuna Canyon. Mr.
Manion said a steelhead trout was found in the creek in August 1998 by Anthony Spina, biologist
for the National Marine Fisheries Service. This is significant, since this species is listed as
endangered and it was thought that the fish was found only north of Malibu Creek. He said it is
likely that the steelhead trout also occurs in Tuna Canyon Creek Watershed. I have attached a copy
of an article published in the Messenger and written by Rosi Dagit, biologist for the RCDSMM.
This article describes in detail how this steelhead trout was found, and its significance for the health
of the Topanga Watershed.

We feel that any additional grading and building of roads or structures in the Tuna Canyon
Watershed will adversely effect the survival of the steelhead trout. The paving and building adjacent
to stream beds increases erosion, siltation and degrades the natural habitat around watersheds. In
my letter to you, dated February 3, 1999, I described the cumulative impact the access road will
create. Three applicants have received permission to build along this access road. A dozen or more
lots will be open to future development along this same access road. A Los Angeles Times article,
written March 16, 1999, (see attachment) describes a salmon protection plan that will be strictly
enforced for urban watersheds in the Portland and Seattle areas. Since the West Coast Steelhead
Trout is threatened with extinction, federal, state and local agencies are mandated to protect it.

3185 Rossini Place, Topanga, CA 90290, Telephone (818) 888-0209, Fax (818) 888-0060



Page 2 .

We request you deny permits to build in the Tuna Canyon Creek Watershed, including the Olsen
Coastal Permit.

Yours truly,
Herbert Petermann, VOICE Chair

cc: Roger Pugliese, TASC Chair
Sean Manion, conservation bxologxst-RCDSMM

EXHIBIT NO. /3
2"',’”{’“_7‘-5_5"3?;/
Add foon ) Tt
Steel 20/ €




Vol. 22 No. 16

By Rosi Dagit

Topanga Creek | . defines . the
ommunity of Topanga in many ways!
From ridge top to ridge top, it captures
everything. The roads follow thecreek fo
get us in and out. Like all the water
falling duwn the slopes, the conununityis
concentrated alung the banks of the creek,
When the rain falls, the fires bum or the
earth quakes, the creek is always cenler
stage.

You’d think with such an important
role to play, Topanga Creek would gat
more msp&cl Well, durmg, the week of

THE SANTA MONlCA MOUNTAINS NEWS AND ARTS PUBLICAT!ON

Water

Big Week

3

EXHIBIT NO.
LICATION
. e~

Herbert & Joan Petermann
3185 Rossini Pl
Topanga CA 90290

Augast 13, 1998 - August 26 1996,

Water Everywhere

for the Creek!

.I-D}’Illnﬂ u:atumu; any sy, un.’ LTS
saving someuf California’s beauty for
the rest of us.”

The Board of Supervisors
by challenging TCFMCAC to develop a
watershed management plan. Finally,
completed in April 1996, the Draft
Topanga Creek Watershed Management -
Study was sent out :for review and
became a blueprint for further action.
Top un the list was establishment of a
watershed commitieeto take the process
forward.

Rabyn concluded with the following
emational remarks: “This arduous
process was fueled by the passionate

i‘“’“‘"?mmd our volunteer,

5@ lawyers, With help from
&t > and Supervisor Yaroslavs

. m e
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Town *C‘Lmb! & Commwrcs and
Topanga WOman‘s Club decided to funda
Watershed Web page. And on .Friday,
National Marine Fisheries Service
biologist Anthony Spina found a year-
old steelhead trout in the creek. What a
week!

FIRST TOPANGA WATERSHED
COMMITTEE MEETING

Monday, July 27, was kot in mone
ways than'onel The soared into
the 100s inside the Topanga Community

House. Members of the Topanga Canyon
Floodplain  Management  Citizen's

Advisory Commitiee (TCFMCAC) and
RCDSMM were hot about the first
official Topanga Watershed Commitiee
meating. The RCDSMM receiveda $5,500
grant from the California Department of
Conservation to courdinate the logiatics
of establishing a watershed conumition.
Finally, the next stage in developing a
watershed-wide planning effort was
about to begin.

A walershed commitive nueds to sée
the big picture, the interconnectedness of
things, and think through the
mm«mgm:u, like ripples spreadingon a
pool. Repairing 2 slumping siupe which

holds upa road is tied 10 trees, which are*

homes to birds, cool our homes, protect
our privacy, and prevent erosion and
sedimentation that can smother the crevk
bed and kill the waterbugs which feed the
trout, or add pollutants into the water
which run to the beach and make surfers

slabe LBt a8 Sonrbonardt
o e e o

e veunnns

At 1:45 pan.it began to happen. One
by one, represiniatives of all the major
stakeholders in Topanga arrived. Over
two-thirds of the Canyon is publicly
owned open space. Buth state and
national parks were represented. Agency
representatives from Caltrans and Los

Angeles County Depariment of Public -
_ sununwertinw: pastinie until 1980, when Uw

Works, the Fire Department, Regional
Planning, and the Regional Water
Quality Control Board arrived. National
Moarine Fisherius sent a steethead trout
specialist. Rupresentatives of Supervisor

Zev Yaroslavsky and Assembiyperson
Sheila Kuehl came. Most of Topanga’s
communilygroups had representation as
well: the Chamberof Commerce, Firesafe
Canmim‘l‘opm%a Association for a
Scenic Community, Topanga Coalition for
Emergency | Woman'sClub
and the Los Angeles Athletic Club. Must
of the RCDSMM staff helped out. Like
drops of rain joining to forma stream,
each person came to take part in
establishing a bigger effort. It was an

e gathering.

“We are happy to be a part uf this
exciting new effort,” said Rus Culnwy,
newly-appuinied District Supervisor of
the Los Angeles District of State Parks,
summingup the feelings expressed by
many.

A capsule review highlighted some
interesting 1idbits about the watershed.

-As the third largest drainage into the
* Santa Monica Bay,

the Tupanga
Watershed is outlined by fire ronds that

run the ridges from the Parker Mesa
overlook,-up to dirt Mulholland, licross
Sunumit to Summit, along the Caldbasus
Moturway above Red Rock, up to Saddle
Peak and back down to the coast

the spine
Canyon. While Topanga still retains
muchof its biological diversity, ouly half
of thw privaiely owned y has buen
dev . With 4
and a population that surged from 6,000

o e e S BOVENY a. AP FMAY T YOO ghaa.
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pressure from additional development is
real. Septic tank hurror sturies abound,

and the main rowds are choked with -

tralfic.

Qur creek is hume taa widearray of -

critters,  including o recovering
gupu!aliun of western pund turtles,
ishing for steelhead troul was a

last fish was documented Now listed as
an endangered species, steelhead trout
provide a litmus test for creek health. If
the creek can support the fish, then

Rosi and crew’s search for stesthead trodP a

TCAMI

along
between Ferawood and Tuna -

homes already,

ﬂ:rlups there is hope of maintaining a
y creek

system.
Ra‘g{a Blake, Chairporsm‘ "D:
prasented a summary o
groupswork. The TCFMCAC evolved in
1990 from a group ing to a
proposed Fluodway O which
would have signiﬁcanﬂ¥ raised the
anticipated water level in the creek
during a flood due to runoff from the
upper watershed. Buildings along the
creek which were damaged for any
season would have had to be rebuilt up
to 10 fest above the peak levels of the
1980 flood, n renlity, this meant that
rebuilding would be almost impussible.
Creckside residents were already feding
the force of the runoff from the newly
gracled Summit Pointe, whose impactsfar
xé:gnighed ttgt: predicted téy tdwe
Mty approved drainage an

Oal:st{vammmg onm:gc ﬂi\n.m' m
people were justifiably worried that
things wuould only get worse as the
headwaters of Topanga Creek were
paved. The Topanga commuaityhired a
hydrologist and began refuting some of
the Counly’s assumptions.

This led o the apgointmmt'of a

formal committee by. Supervisor Ed
Edelman (o study this Further. In
1992, the committee presented “An
Alernalive Plan to  the Proposed
Topanga Canyon Flosdway Ordinance.”
The plan included many

Buses £

TYRVCT R |
establishment of a  watershed-wide
planning effort.

At the time, Los Angeles Times
reporter Bill  Boyarsky  descrilnd
Topangans  as  “ubstructiunisy,
temperamental,  self-centered,
wikompromisiggand paranont.” He then

went on to add, “but Topangans are’

smart to be suspicious. Anyone familiar
with the histury of Los Angeles County

knows that flood control projects have

permitied development in  both, the
Natlands and the mountains...For when

L Ll HRY PIUAEDI0. TS ML
sealization of our visions wi
participation. Thank
wh o, R A A -‘."‘
Next, john Crawford, civil engineer, -
gave a brief summary of soow of the main
engineering and structural concerns
identified in the Draft N:‘mm
Study. First, he suggesied that f from
devdopment should be retained

on site. This notion flies in the face of

ncﬁmd‘pucuu of moving water as
quickly as possible downstream. Instead

of axacerbating the flood hazard, upsjope
dwnbpmu:&mld be held responsible
for maintaining or bettering existing
conditions. While this may sound a bit

s o

radical, it really means that we neadto. -. -

pay momattention to how we design our
projects. Simply implementing better
grading practices, carefully evaluating
brush clearing impacts -and the
duwnstream impacts of altering stream
flow by installing hardscape alung the
banks woulkd make a big difference. -

_ WATER QUALITY

Waterquality issues were addressed
by hydrologist, engineerand TCFMCAC
member Phil Chandler. “The
problem we have is the lack of b
data,” stated Chandler. Topanga
whole host of polential contributors to

the poor water quality marks we havegit
tanks,

received at the beach.:Old septic
currafled animals next to the creek, road
runoff. and sedimentation add 10 the -,
lem. He highlighted the connection -
: ween the fire M‘f‘bodcydn and tha
vorrammbe fos wratae manlite .
After several failed attempts at *
Kmemling funding,  this year the
CDSMM submitteda 205j grant o the, ..
State Water Resources Control Board . -,
asking for 352,700 for twu years to
cullect and analyze water quality
Yuvughout the watershed. The idea is to
establish both fixed and roving stationg .
fur sampling water quality which wilf
provide a baseline. Trained i
volunieers will help collect data at five

—— EXHIBIT NO. /3
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stations weekly and another 10 stations
monthly for two years. Information about
depth, temperature, pH, a variety of
nutrients and turbidity will beanalyzed
with instruments provided through the
RCDSMM. Total suspended sediments,
total and fecal coliform and E. coli
bacteria counts will be done at a lab.

This information will be invaluable
to the Topanga Watershed Committeein
evaluating efforts to reduce non-point
source pollution and restore water
quality year-round at Topanga Beach.
Funding should be available to begin
data collection in July 1999. In the
meantime, further education will bea tool
used to help community residents
recognize the relationship of their
actions (dumpinghorse manureinto the
creek, non-filtered graywater, etc.) to
overall water guality. Some water data
from Topanga was collected as part of a
study done for the Malibu Creek
Watershed. Shirley Biroski of the
Regional Water Quality Control Board
has promised to seeabout getting that for
us,

COORDINATED RESOURCE
MANAGEMENT PROCESS

Rosi Dagit, Conservation Biologist
for the RCDSMM presented the
structural framework for the functioning,
of the committee, which is also known as
CRMP for short. Since this is an entirely
voluntary process with no regulatory
powers, actions supported by the
committee have to be implemented as a
result of consensus. This means that
everyone agrees to a  particular
recommendation  and’  “voluntarily
participates in making it happen. The
idea of consensus js easy to talk about
and hard to implement. Everyone has an
equal voice. No votes for majority rule.
The process forces participants to stretch
their points of view, to creatively think
solutions and be committed to working
ther 1o meetall needs. And it takes
F 5! Sometimes consensus requires
minths of struggle to come up with a

strategy that will satisfy all.
Given the nature of the Topanga

community, it is perhaps the only way to

approach voluntary implementation of

the best management practices. It also
means that the new Watershed Committee
will have to define its goals. The mission

is to provide coordinated watershed

planning. The next step for the committee
is to define what watershed planning in
Topanga is, and how to manageit. As a
stepping-off point, the recommended
actions developed by the TCFMCAC
were provided to all participants. Rosi
asked that everyone take a Jook at these
for the next meeting and “alter, amend,
revise and add to the list.” At the August
31 meeting the real work of the committee

will begin.
WATERSHED WEB FAGE

A key part of thewatershed planning
effort is community involvement. In
addition to regular. updates in the
Messenger, a web page providing all the
details will be established. Gary Meyer
will have things up and running by the
end of August. Everyone is invited to
look at themaps,read the minutes, review
the handouts and give their input to the
Committee. Although regular meetings
will be held during the work day, the
Committee plans to hold night forums for
the communily as things ]

. The meeting concluded with everyone
making connections and sharing ideas.
“This is the second volume of The
Topanga  Story,” sy Susan
Nissman, Deputy for Supervisor
Yaroslavsky. “We've come full circle.
Now we are looking at the watershed as
a living, breathing entity. Everyonehas a
stake in keeping it alive. Our office
considers this effort to be ex
important. Topanga is still viable,
nothing is wiped out yet. We have a
chance to really make things work."”

- ENDANGERED STEELHEAD
FOUND IN TOPANG

Anthony Spina, biologist FSP™
i . LS -

LK O RN RO ML) IR O

National Marine Fisheries Service, is an
expert on our local endangeredsteelhead
trout. His agency is the regulatory am
that oversees protection of.‘the species.
After the Watershed Committee meeting,
he agreed to walk the creek on Friday,
July 31 with RCD biologist Rosi Dagit,
Noel Rhodes, and future conservationists
Joseph Sloggy and Sean Denny to see if
there were any trout present. Starting a
bit below the bridge by Willows
Restaurant, the creek waders searched
for spawning and rearing. habitat,
barriers, impediments and fish.

They found incredible areas with
perfect gravel beds for spawning. Deep
pools shaded by overhanging oaks,
willows and bays provide
summer refuge for baby fish. Huge
boulders strewn about created dynamic
waterfalls that at this low water stage
are definite impediments to fish movement
up or downstream, but might be passable
when the rains are falling. Down they
hiked, scrambling over boulders, scaked
up to their waists, searching each stretch.
of likely water for the elusive steelhead.
They found lots of Arroyo chubs,
minnow-like fishes of all sizes and ages.
Tadpoles, waterstriders, whirligig
beetles and toe-biters abounded. They
almost stepped on a large garter snake
and watched two smaller ones i
in pools. Water temperaturewas fairly
constant at 20°C, and pH was fine for
fishat7 o 75.

Finally, down near the narrows,
Anthony founda steethead trout: A single
yearling hid below the filamentous
alga at the edgeof a poomack spots on
& light background, white tips edged the
fins, swift, darting movements,
streamlined body. It couldn’t be mistaken
for a rotund, slow-moving Arroyo chub.
The fish was over two miles up from the
ocean and looking fine.

#:This is the ' first . official
docuimentation of steelhead in Topanga

Creek since a California-Department of

d Came survey in 1980. Listed
ust as an-endangered species,
‘were thought to be found only

Stelliesd T ot

north of Malibu Creek. Their range
formerly extended all the way south to
Baja, but due to impacts of hman
development, they have not been found
for years.

An incredibly adaptable fish,
steelhead trout are the anadromous
version of rainbow trout. In fact, they are
almost interchangeable in looks and
behavior. Adults wait for the rolling
floods to charge down the creek. They
primarily feed on small aquatic insects,
fighting their way upstreamin search of
suitable spawning habitat. Hundreds of
eggs are laid in coarse gravel and then
most adults return to the ocean. The
smolts hatch out and grow in the
protected areas of the creek for one to
two years, but no oneis really sure of the
timing for small streams like Topanga.
Eventually, the small fish maketheir way
downstream to theocean. From there they
make their way into the deep, returning in
several years as adults ready to spawn.

- The presence of this yearling means
that adults made their way into Topanga
Creek during: the rrains:of 1997. It
means that water ty in the creek is
still good enough to support the food the
fish need to grow. But why is there onl
one? What happenedto all the others?
Are adults able to reach the best
spawning and rearing habitat above the

“boulder falls? Did the flood of 1980 set

up the boulder barriers? Had they left
dueto thedroughtof thelate ‘80s? Or did
the influx of humans into the watershed
since thenhave an impact? How will the
¥resence of an endangered species impact
opanga?
The creek walk generated a host of
uestions that will take years to answer.
gindinga!l the threads and weaving tem
together into a livable web connecting all
the inhabitants of the watershed will be
a serious challenge for the community and
theTopanga Watershed Committee. There
are manyissues to resolve, and we are all
in it for the Jong haul. But in the
meantime, it sureis good
least one steelhead trou
is a good home! W
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STATE 0? CAU?ORMA-—TR! QESOURCES AGENCY

CALIFORNIA COASTAL COMM!SS!ON

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA ST., SUITE 200 Filed: 1171796

VENTURA, CA 93001 Staff: J Johnsop*

(803) 641-0142 Commission Action: 12/12/96
Staff Report: 4/24197

Findings Hrg Date: 5/13 - 16797
Comm Action on Findings:
7620A

APPLICATION NO.: 4-96-172 . [ u‘ ah

APPLICANT: Marian Olson AGENT: Donald Schmitz, The Land & HWater
Company
PROJECT LOCATION: 2737 South Fabuco Road, Malibu, Los Angeles County

PROJECT DESCRIPTION: Construct a 4,000 sq. ft., 2 story single family
residence with four car garage. swimming pool, septic
system, and landscaping. Extend private road and
water main improvements about 800 feet beyond
approved road to adjoining parcel. Grade about 1,352
cubic yards for the residence and access road.

Lot area: 2.37 acres

Building coverage: 2,000 sq. ft. EXHIBIT NO. S

Pavement covurage: 2,200 sq. ft. )

:’.anﬁcape coverage: 2.000 sq. ft. - :
arking spaces: -

Ht aby tin grade: 20 | Commeszion Aoted]
an Designa:ion: untain Lan e

Zoning: one du/ 20 acres ﬁ'."i'.‘.’!f Osen

Project Density one du/ 2 acres

yA| pates, Ul Exlibils
COMMISSION ACTION: A»jproval with Conditions

DATE OF COMMISSION ACTION: December 12, 1996

COMMISSIONERS ON PRE/AILING SIDE: Commissioners Arelas, Calcagno, Campbell,
Fleming, Giacomini, Rick, Staffel, and Wan. (Commissioner Pavley abstained.)

LOCAL APPROVALS RECEIVED: Approval in Concept: Los Angeles County Regional
Planning Department dated 9/24/96; Los Angeles County Department of Health
Services, dated 8/1/96; Los Angeles County Fire Department, dated 6/25/96.

_ SLLB.SIANIIYE..EILLDSEMENIS Geological/Geotechnical Engineering Report, dated
May 6, 1996, and Percolation Data and Septic Design Report, dated May 1, 1996,
prepared by Gold Coast GeoServices, Inc.; A Phase One Cultural Survey. dated
January 19, 1996, prepared by Environmental Research Archaeologists; Tuma
Canyon Significamt Ecological Area: An Assessment of the Cumulative Impacts of
the Potential Maximmm Development, prepared for Tuna Mesa Property Owners
Association, by Philiips Brandt Reddick, Inc. dated January 8, 1978; Coastal
Development Permit N¢. 4-96-025, Jason.
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SUMMARY OF STAFF RECOMMENDATION:

Staff recommends that the Commission adopt the following findings in support
of the Commission's December 12, 1996 action approving the proposed project
with special conditions. The project site proposed for the residence is
located within the Tuna Canyon Significant Watershed, -but not near an
environmentally sensitive habitat area. The site is accessed from Tuna Canyon
Road by private roadways and an approved, but not yet constructed, extension,
of Skyhawk, Chard, and Betton (Coastal Permit 4-96-025, Jason). Additional
improvements, extending Betton and Fabuco roads about 800 feet, are proposed
to access this site.

STAFF_RECOMMENDATION:
The staff recommends that the Commission adopt the following resolution:

I.  Approval with Conditions.

The Commission hereby grants a permit, subject to the cond{tions below, for -

the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the 1local government having
Jurisdiction over the area to prepare a Local Coastal Program- cenforming to
the provisions of Chapter 3 of the Coastal Act, and will not have any

significant adverse impacts on the environment within the meaning of the J

California  Environmental Quality Act.

I1. Standard Conditions.
1. . . The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
ag:gptance of the terms and conditions, 1is returned to the Commission
office. :

2. Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
~ Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must

be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission approval.

4. Interpretation. Any questions of 1intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance notice.
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6.

III.

].

2.

. The permit may be assigned to any qualified pefson. provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

These terms and conditions shall

Jerms and Conditions Run with the Land.
be perpetual, and it is the intention of the Commission and the permittee

to bind all future owners and possessors of the subject property to the
terms and conditions.

Special Conditions.
EROSION CONTROL AND DRAINAGE PLAN

Prior to the issuance of the Coastal Development Permit, the applicant
shall submit for the review and approval of the Executive Director, a
erosion control and drainage plan designed by a licensed engineer. The
plan shall incorporate the following criteria:

a) All disturbed areas on the subject site shall be planted and
maintained for erosion control and visual enhancement purposes
according to the submitted landscape plan, utilizing native plants
where possible, within thirty (30) days of finmal occupancy of the
residence. Such planting shall be adequate to provide ninety (90)
percent coverage within two (2) years and shall be repeated, 1f
necessary, to provide such coverage. .

b) Should grading take place during the rainy season (November 1 - March
31), sediment basins (including debris basins, desilting basins, or
si1t traps) shall be required on the project site prior to or
concurrent with the initial grading operations and maintained through
the development process to minimize sediment from runoff waters
during construction. All sediment should be retained on-site unless
removed to an appropriate approved disposal location.

¢) The drainage plan shall {llustrate that run-off from the roof,
patios, driveway and all other impervious surfaces on the subject
parcel are collected and. discharged in a non-erosive manner which
avoids ponding on the pad area. Site drainage shall not be
accomplished by sheet-flow runoff. Should the residential project's
drainage structures fail or result in  erosion, the
applicant/landowner or successor interests shall be responsible for
any necessary repairs and restoration.

.

By acceptance of this Coastal Development Permit, the applicant agrees
that should the proposed improvements to the access road or the proposed
drainage structures fail or result in erosion, the applicant/landowner or
successor interests shall be solely responsible for any necessary repairs
and restoration along the entire length of the access road as it crosses
Betton Drive and Fabuco Road.

EUTURE IMPROVEMENTS RESTRICTION:

Prior to the issuance of a coastal development permit, the applicant shall
execute and record a document, in a form and content acceptable to the
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Executive Director, stating that the subject permit is only for the
development describ:d in the Coastal Development Permit No. 4-96-172; and
that any future siructures, additions or improvements to the property,
including but not limited to clearing of vegetation, that might otherwise
be exempt under Public Resource Code Section 30610(a), will require a
permit from the Coiistal Commission or its successor agency. However, fuel
modification consictent with the requirements of the Los Angeles County
Fire Department's ‘‘uel modification standards is permitted. The document
shall run with the land, binding all successors and assigns, and shall be
recorded free of prior liens and any other encumbrances which the
Executive Director determines may affect the interest being conveyed.

4. PLANS CONFORMING T() GEOLOGIC RECOMMENDATION

A1l recommendations contained in the Geologic / Geotechnical Engineering
Report, dated May 6, 1996, prepared by Gold Coast GeoServices, shall be
incorporated into all final design and construction including foundation

A1l plans must be reviewed and approved by the consultants. Prior to the
jssuance of the coastal development permit, the applicant shall submit,
for veview and approval by the Executive Director, evidence of the
consultants® revicw and approval of all project plans.

The final plans approved by the consultants shall be 1in substantial
conformance with the plans approved by the Commission relative to
construction, griding and drainage. Any substantial changes in the
proposed developwent approved by the Commission which may be required by

the consultants shall require an amendment to the permit or a new coastal

permit. . :
5. HILDEIRE WAIVER CF LIABILITY

Prior to the issuance of the coastal development permit, the applicant
shall submit a signed document which shall indemnify and hold harmless the
California Coastil Commission, its officers, agents and employees against
any and all claims, demands, damages, costs, expenses, of 1iability
arising out of' the acquisition, design, construction, operations,
maintenance, existence, or failure of the permitted project in an area
where an extraovdinary potential for damage or destruction from wild fire
exists as an inharent risk to life and property.

IVv. FEindings and Declarations.
A. Project Description

The project site is located within an undeveloped subdivision about two miles
intand northwest oi' Tuna Canyon and south of Fernwood area. The parcel is
accessed about one quarter of a mile to the south of Tuna Canyon Road, to
Skyhawk Lane, to Chard Avenue, to Betton Drive and lastly to Fabuco Road.
(Exhibits 1, 2, 3, and 4) Although Chard, Betton and Fabuco are presently
unimproved dirt roadways, a previous applicant, Mark Jason (Coastal
Development Permit 4-96-025), has Commission approval to construct
improvements to Sk/hawk, Chard and Betton Roads. The applicant now proposes
to construct an pproximate 800 foot extension of these road and water -
improvements along Betton Drive and Fabuco Road to the project site. Fabuco
Road ends at the eastern edge of this parcel. The roadway improvements
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provide for a maximum ttrirty foot wide roadway to the project site, requiring
about 135 cubic yards of' cut and about 201 cubic yards of fiil. The project
site is a relatively flat 2.37 acre parcel; the building site is located in
the central portion of the parcel on a small knob hill.

The applicant proposes to construct a 4,000 sq. ft., 2 story, 29 ft. high,
single family residence, attached four car garages, motor courtyard, septic
system, and swimming pcol. (Exhibits 5, 6, 7, 8 and 9) Constructing the
residence will require ¢rading of about 1,016 cubic yards; 775 cubic yards of
cut and 241 cubic yards of fi11. Excess cut of about 534 cubic yards will be
exported to a disposal site outside the coastal zone.

Although the subject parcel is located within Tuna Canyon Significant
Watershed, the site is located about one thousand feet from Tuna Creek and
about 300 feet from the Tuna Canyon designated environmentally sensitive
habitat area and will not have a direct impact on this ESHA.

The improvements propoied by the applicant to the existing access roads
discussed above, c¢ross four parcels enroute to the applicant's parcel.
However, the applicant ias provided evidence of the ingress and egress access
easement over the road. Regarding the four property owners, across whose
property the proposed -oad improvements are located, these individuals have
been notified of this tevelopment pursuant to section 30601.5 of the Coastal
Act. Section 30601.5 states as follows: "All holders or owners of any
4{nterests of record in the affected property shall be notified in writing of
the permit application and invited to join as co-applicant.® A total of four
property owners were notified of the pending permit action under Section
30601.5 (Exhibits 4 and 10). ~None of these property owners responded to these
letters, dated November 21, 1996, from staff- prior to the Commission hearing
on December 12, 1996. : :

B. Enviropmentally Seniitive Resource Areas

Section 30250¢a) of th: Coastal Act provides that new development be Tocated
within or near existing developed areas able to accommodate it, with adequate
public services, where it will not have significant adverse effects, either
individually or cumulatively, on coastal resources:

New residential, commercial, or 1industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in clote proximity to, existing developed areas able to
accommodate 1t or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
coastal resources. _ .

‘Section 30105.5 of the Coastal Act defines the term “cumulatively,® as it 1is
used in Section 30250(:), to mean that:

the incremental effects of an 1individual project shall be reviewed in
conjunction with the effects of past projects, the effects of other
current projects, iind the effects of probable future projects.

Section 30231 of the Coastal Act 1s designed to protect and enhance, or
restore where feasibl:, marine resources and the biologic productivity and
q.uaHt,y of coastal wat:rs, including streams.
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Section 30231 of the Coastal Act states as follows:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of human health shall be
" maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water suppliies and

substantial interference with surface water flow, encouraging waste water

reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

In addition, Section 30240 of the Coastal Act states that environmentally
sensitive habitat areas must be protected against disruption of habitat values:

(a) Environmentally sensitive habitat areas shall be protected
against any significant disruption of habitat values, and only uses
dependent on such resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive
habitat areas and parks and recreation areas shall be sited and designed
to prevent impacts which would significantly degrade such areas, and shall
be compatible with the continuance of such habitat areas.

The project site is located within the Los Angeles County Land Use Plan
designated Tuna Canyon Significant Watershed. The Tuha Canyon Significant
HWatershed Area includes about 1,524 acres of land in the coastal Santa Monica
Mountains within the watersheds of Tuna and Pena Canyons. The terrain is

extremely steep, generally greater than 30% slope, and rugged in this canyon.
-The majority of the subject site is relatively flat with the proposed building -

site on a small knob hill.

Tuna Creek, a designated environmentally sensitive habitat area (ESHA), is
located about one thousand feet to the south of the subject parcel; the
geographic area designated as ESHA 1s about three hundred feet south of the
parcel. (See Exhibit 11) Due to the distance, the proposed residence and
road 1improvements will not directly affect this ESHA. Tunma Canyon is
designated a significant watershed because of the relatively undisturbed
nature and the presence of wildlife. It is important to note that the 1978
Nelson Report identified all of the Tuma Canyon watershed as a significant
ecological area. However, the Los Angeles County Land Use Plan certified by
the Commission in 1986 changed the terminology to the Tuna Canyon Significant
Watershed for both Tuna and Pena Canyon watershed while narrowing the ESHA
designation for the Tuna Canyon Significant Ecological Area to generally the
riparian vegetation along the. two creeks, Tuna Canyon and Pena Creeks.
(Extribit 11) A Significant Ratershed is not considered an ESHA under the
Coastal Act definition of ESHA's, worthly of more stringent protection as an
example for riparian vegetation, because they are dominated by vegetation and
wildliife common throughout the Santa Monica Mountains. However, the certified
LUP did establish specific policies and development standards to protect the
sensitive resources of these relatively undisturbed watersheds.

The habitat values contdined in the Tuna Canyon Significant Watershed have

been well documented. A consultant's report prepared for Los Angeles County -

in 1976 by England and Nelson designates the Tuna Canyon Significant Watershed

as a Significant Ecological Area (SEA). The report describes the concept of
an SEA as follows: , '

U
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The 62 significant ecological areas selected were chosen in an effort to
fdentify areas in Los Angeles County that possess uncommon, unique or rare
biological resources, and areas that are prime examples of the more common
habitats and communities.

Thus, the goal of the project was to establish a set of areas that would
i1lustrate the full range of biological diversity in Los Angeles County,
and remain an undisturbed relic of what was once found throughout the
region. However, to fulfill this function, all 62 significant ecological
areas must be preserved in as near a pristine condition as possible ...

If the biotic resources of significant ecological areas are to be
protected and preserved in a pristine state, they must be 1left
undisturbed. Thus, the number of potential compatible uses is limited.
Residential, agricultural, industrial, and commercial developments
necessitate the removal of large areas of natural vegetation and are
clearly incompatible uses.

A report prepared for Los Angeles County in 1976 by England and Nelson
designates -the Tuna Canyon Significant Watershed as a Significant Ecological
Area (SEA). The reports states: _ ‘

‘Tuna and Pena Canyons are the last drainages in the central and eastern
Santa Monica Mountains that have not sustained development either in the
.watershed or between the canyon mouth and the coast. A year-round stream
is present 1in Tuma Canyon. This resource is in itself limited in
distribution 1in the Santa Monica Mountains, and most of Southern
California. Due to this feature and its coastal exposure, the riparian
woodland in the canyon bottom is in excellent health and supports healthy
wildlife populations. Animals utiiize the stream as a water source and
forage in the chaparral and coastal sage scrub on adjacent hillsides.

The combined qualities of healthy vegetation, riparian woodland, surface
moisture, no development, and an unobstructed opening to -the coast are
unique in the western Santa Monica Mountains and have caused the canyon to
become an important area to migratory bird species. In addition to
m}graggr‘y songbirds, waterfowl have been seen in the canyon during
migration. .

A report titled "Tuna Canyon Significant Ecological Area: An Assessment of the
Cumulative Impacts of the Potentlal Maximum Development," was prepared for the
Tuna Canyon Property Owners Association by Steven Nelson, Director of
Biological Science, Phillips Brandt Reddick, dated January 9, 1978. The
purpose of the report was to.provide a detailed resource inventory and
analysis of the Tuna Canyon Significant MWatershed to be used by decision
makers as advanced and additional environmental input to their planning
process. The report is an objective analysis and assessment of cumulative
impacts resulting from the potential buildout of the area. Measures to
partially or completely mitigate impacts were suggested. The subject site 1s
mapped by the report as a chaparral biotic community typically with broad-leaf
schlerophyllous vegetation with considerable diversity in  species
composition. Although, the subject site and surrounding area burned in the
19:3 l:alibu Fire; the chaparral and coastal sage vegetation appears to be
returning. . ‘
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The Malibu/Santa Monica Mountains Land Use Plan policies addressing protection
of ESHA's and Significant Watersheds are among the strictest and most
comprehensive in addressing new development. In its findings regarding the
Land Use Plan, the Comission emphasized the importance placed by the Coastal
Act on protecting sensitive environmental resources. The Commission found in
its action certifying the Land Use Plan in December 1986 that:

...coastal canyons -in  the Santa Monica Mountains require protection
against significant distribution of habitat values, including not only the
riparian corridors located in the bottoms of the canyons, but also the
chaparral and coastil sage biotic communities found on the canyon slopes.

Tl;e Land Use Plan (LU?) 1includes several policles designed to protect the

Watersheds, and ESHA's contained within, from both the individual and
cumutative impacts of development. Many of these policies, particularly those
in Table 1 were develojed as a result of the information presented in the two
above noted reports on Tuna Canyon Significant Watershed and Ecological Area.
These policies are used by the Commission as guidance during the review of
applications for coasta! development permits.

1.  Protection of Envirnmental Resources

P63 Uses shall be permitted in ESHA's, DSRs, Significant HWatersheds, and
Significant Osk Woodlands, and Wildiife Corridors in accordance with
Table 1 and all other pplicies of the LCP. :

Table 1 states that for "existing parcels smaller than 20 acres in proximity
to existing development and/or services, and/or on the periphery of the
significant watershed". residential uses are permitted: “at existing parcel
cuts (build-out of parcels of legal record) in accordance with specified
‘standards and policies... " The Table 1 policies applicable to Significant
Watersheds are as follcws: _ :

Allowable structurcs shall be located in proximity to existing roadways,
services and other development to minimize the impacts on the habitat.

Structures shall b2 located as close to the periphery of the designated
watershed as feas.ble, or in any other location for which it can be
gemonitrated that the effects of development will ‘be less environmentally
amaging. . .

Streambeds in deiignated ESHA's shall not be altered except where
consistent with Section 30236 of the Coastal Act.

Grading and vegetation removal shall be limited to that necessary to
accommodate the risidential unit, garage, and one other structure, one

access road and b-ush clearance required by the Los Angeles County Fire

Department. The standard for a graded building pad shall be.a maximum of
10,000 sq. ft. '

New on-site access roads shall be limited to a maximum length of 300 feet
or one third of tie parcel depth, whichever is smaller. Greater lengths
may be allowed through conditional use, provided that the Environmental

Review Board and County Engineer determine that there is no acceptable
alternative.



Application No. 4-96-17¢ . Page 9
Marian Olson

Site grading shall be accomplished in accordance with the stream
protection and eros‘on control policies.

Designated environmantally sensitive streambeds shall not be filled. Any
crossings shall be iiccomplished by a bridge.

Other applicable Land U:.e Plan policies include:

P67

P68

P74

Any project or use which cannot mitigate significant adverse impacts
as defined in the California Environmental Quality Act on sensitive
environmental resources (as depicted on Figure 6) shall be denied.

Environmentalls sensitive habitat areas (ESHA's) shall be protected
against signit'icant disruption of habitat values, and only uses
dependent on such resources shall be allowed within such areas.
Restdential us: shall not be considered a resources dependent use.

New development shall be located as close as feasible to existing
roadways, services, and existing development to minimize the effects
on sensitive environmental resources.

2. Stream Protection a)d Erosion Control

P82

P84

pas

P91

P96

Grading shall be minimized for all new development to ensure the
potential negative effects of runoff and erosion on these resources
are minimized.

In disturbed areas, landscaping plans shall balance Tlong-term
stabi1ity and minimization of fuel load. For instance, a combination
of taller, deup-rooted plants and low-growing covers to reduce heat
output may be used. Within ESHA's ‘and Significant Watersheds, native
plant species shall be used, consistent with fire safety requirements.

In ESHA's and Significant MWatersheds and other areas of high
potential ero.ifon hazard, require site design to minimize grading

activities ani reduce vegetation removal based on the following-
guidelines:

Stfuctures should be clustered.

Grading {for access roads and-driveways should be minimized; the
standard new on-site access roads shall be a maximum of 300 feet
or one-ttird the parcel depth, which ever is less. Longer roads
may be allowed on approval of the County Engineer and
Environmental Review Board and the determination that adverse
environmental impacts will not be incurred. Such approval shall
constituie a conditional use.

A1l new devilopment shall be designed to minimize impacts and
alterations o physical features, such as ravines and hillsides, and
processes of the site (i.e., geological, solls, hydrologit, water
percolation ard runoff) to the maximum extent feasible. _
Degradation (f the water quality of groundwater basins, nearby
streams, or wetlands shall not result from development of the site.
Pollutants, such as chemjcals, fuels, lubricants, raw sewage, and
other harmful waste shall not be discharged into or alongside coastal
streams or we lands. ;
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Past permit actions taken by the Commission generally reflect -the goals
contained in the certified LUP policies towards development in ESHA's and
Significant Watersheds. Where the Commission has found that single-family
development, including accessory structures, would not cumulatively or
individually create adverse impacts on habitat or other coastal resources, or
that adequate mitigation could be provided, it has been permitted. Although
the certified LUP takes a different approach than some past permit decisions
by allowing some residential development within SEAs and Significant
Watersheds, subject to conformance with the policies stated above, the goal of
the LUP remains the same; the protection of watersheds as viable units.

The applicant proposes to construct a 4,000 sq. ft., two story single family
residence, attached garages, motor courtyard, septic system, and swimming
pool. Constructing the residence will require grading of about 1,016 cubic
yards; 775 cubic yards of cut and 241 cubic yards of fill. The residential
development is limited to one site and does not include other development
normally associated with residential development, including tennis courts, or
equestrian facilities. The project also includes an approximate 800 foot
extension of road and water improvements along Betton Drive and Fabuco Road to
the project site. The roadway improvements provide for a maximum thirty foot
wide roadway to the project site, requiring about 336 cubic yards of total
grading (135 cubic yards of cut and 201 cubic yards of fill). Total grading
for the entire project is about 1,352 cubic yards of material. The project
site is a relatively flat 2.37 acre parcel; the building site is located in
the central portion of the parcel on a small knob hill within the Tuna Canyon
Significant Watershed. ,

3. Cumulative and Individual Impacts of Development

The 1978 report by Nelson provided an analysis -and assessment of cumulative
fmpacts resulting from the potential buildout of the area. The report
concluded that continuing development in this area to the potential maximum
density of parcels would result in about a 50 % increase in the number of
residences. The report admitted that this buildout may be an overestimate of
the ultimate conditions of development, representing a worst case condition.
A number of biological impacts were identified as a result of maximum
development, however, due to the extremely 1low density of potential
development in the area, some of these impacts are not expected to be
significant. The Report states:

If the appropriate mitigation measures suggested in Section 6.0 (actually
7.0) are implemented, these impacts, and most others, can be effectively
mitigated to levels that would not result in significant adverse impacts
on a local or cumulative basis. ’

The report indicated that unavoidable adverse impacts are primarily related to
the loss and degradation of habitat wildlife resources, and the destruction of
valuable riparian habitat by severe erosion and siltation processes. Those
areas where both of these effects are most likely to be minimized are the more
level, generally disturbed areas in the watershed. The subject site is
located in the upper watershed ared where the canyon is relatively level and
disturbed with existing dirt roads. The report concluded by stating:

If development 1is geographically restricted in this manner, and all
development complies with all of the mitigation measures suggested,
unavoidable adverse impacts should not be expected to have significant
cumulative effects on valuable downstream resources.
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The Nelson report was used by the County as the basis to develop the Table 1
policies as discussed below. These policies reflect the development
constraints and mitigation measures didentified in the Nelson report. The

Table 1 policies were certified by the Commission as consistent with the
Coastal Act.

To further address {individual and cumulative impacts and appropriate
mitigation measures in analyzing the proposed project for conformance with the
resource protection policies of the Coastal Act, the Land Use Plan and with
Table 1 policies will be addressed. For 1instance, Table 1 specifies that
grading and vegetation removal shall be limited and that the standard for a
graded building pad shall be a maximum of 10,000 sq. ft. In this case, the
proposed building pad is to be no larger than 10,000 sq. ft. at 9,975 sq.
ft.. Furthermore, the applicant has submitted landscape and fuel modification
plans for the proposed development. These plans illustrate how the areas
disturbed by development activities on site will be revegetated to provide
erosion control and how native plants associated with this site will be
“thinned" rather than "cleared" in order to retain the erosion control
properties of this vegetation. The removal of this vegetation is required, as
per the Los Angeles County Fire Department's Fuel Modification Standards, and -
the applicant has submitted fuel modification plans which indicate that only
vegetation specially designated as "high fire hazard" will be completely
removed as a part of this project. Additionally, only that vegetation which
is located within a 300' radius of the residential structure will be subject
to the County Fire Department's fuel modification requirements.. Therefore the
project is in conformance with the Table 1 policies of the LUP as they pertain
to the minimization of grading, vegetation removal, and the maximum allowable
area of building pads.

Furthermore, Table 1 policles require that development be located close to
existing roads and services, and that on-site access roads be limited to no
more than 300' 1in 1length so that dimpacts to habitat are minimized.
Additionally, LUP policies (P78, P82, P88, & P91) specify that grading
activities be minimized and that development be designed to minimize landform
alteration, and that said development is placed as close to existing services
as possible. In the case of the proposed residence, no more than 1,016 cubic
yards of grading is proposed. The building site is located on the flat
portion of a small knob, thus minimizing the need for grading to create the
flat building pad. Additionally, the proposed structure is to be located
within 100' feet of Fabuco Road, an existing dirt road and the legal easement
owned by the applicant. The grading for the new on-site access driveway wili
be less than 100 feet in length. In regards to the proposed improvements on
this easement, all development will occur on the existing dirt roadway within
the applicant's 1legal ingress and egress easement. Although there 1is
approximately 336 cubic yards of grading proposed along this easement, grading
will occur along an approximate 800 foot section of an existing roadway. The
road width will be no wider than 30 feet and in some locations less than 30
feet to 1imit grading due to topographical constraints. Therefore, this
grading is judged to be the minimum necessary in order for the applicant to
comply with the requirements of the Los Angeles County Fire Department.

About 1800 feet of the section of this route to Skyhawk Lane (beyond the road
section to be improved proposed in this application) will be improved as part
of the Commission approval of an adjoining parcel (Mark Jason, Coastal Permit
4-96-025). Furthermore, as the grading is proposed along an existing dirt
access road, no significant new impacts will occur to habitat adjacent to the
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project area. Therefore, the project is found to be generally in conformance
with the LUP Table 1 policies that pertain to the proximity of new development
to existing services and the minimization of landform alteration. These Table
1 policies are used as guidance by the Commission in the review of this
application.

Table 1 policies also specify that development be located as close to the
periphery of the designated watershed as feasible, and that streambeds, and
ESHA's not be altered and that they are protected to the greatest extent
possible. Additionally, LUP policy P96 specifies that water quality be
protected from degradation resulting from development. The proposed project
site is located on a lot that is about 300 feet from the boundary of the Tuna
Canyon Environmentally Sensitive Habitat Area and about 1,000 feet from Tuna
Canyon Creek. This area includes other single family residences, and in the
past, the Commission has granted permits for development in this portion of
the watershed; specifically, Jason, (Coastal Permit 4-96-025), Anderson
(Coastal Permit 4-96-021), Lesavoy (Coastal Permit 4-95-031), Geer (Coastal
Permit 4-94-124) and Andrews (Coastal Permit 4-92-122).

The applicant submitted a landscape plan indicating that all disturbed areas
would be planted with drought resistant and native plant species. The plan
was also approved by the Los Angeles County Forestry Department as a fuel
modification plan for the purpose of reducing fire hazards. However, the plan
needs to indicate that the planting will be adequate to provide for ninety
percent coverage within two years. In addition, the plan should indicate that
should grading occur during the rainy season sediment basins would be
r$qu1red. Condition number one provides for these revisions to the landscape
plan. :

Furthermore, the proposed project site is accessible due to an easement across
a series of existing dirt roads. The applicant has submitted a grading and
drainage plan that illustrates how and where drainage will be conveyed
following improvements to the existing access road. These plans illustrate
that the above referenced drainage devices will reduce the flow of runoff
generated by the proposed -improvements and convey the flows into existing
natural drainage patterns which currently handle flows from the unimproved
access road. However, these plans do not 41lustrate how runoff is to be
conveyed from the building pad of the proposed residence or how erosion will
be minimized during construction. Therefore, the Commission finds it .
necessary to require the applicant to submit erosion control and drainage
plans that 1llustrate how runoff will be conveyed from the project site in a
non-erosive manner, as required by special condition number one (1).

In addition, to ensure the access road and drainage improvements are
maintained in the future, the Commission finds it necessary to require the
applicant to be solely responsible for any necessary repairs and restoration
resulting from this failure along the entire section of the access road
proposed to be developed as a part of this permit. Further, this condition is
necessary to ensure the road improvements and drainage structures function
properly in the future to prevent erosion and sedimentation of nearby streams,
as vrequired by special condition number two (2). Therefore, because the
project site is located in the upper canyon where the site is generally level
with an existing dirt road leading to the site and building pad, significant
unavoidable impacts are not expected.
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Thus, as conditioned, the project is found to be in conformance with the LUP
Table 1 policies that pertain to locating development within designated
watersheds and close to the periphery of designated ESHA's while protecting
streggs}s and ESHA's from alteration and disturbance to the greatest extent
possible.

The Commission has repeatedly emphasized the need to address the cumulative
impacts of new development in the significant watersheds of the Malibu/Santa
Monica Mountains region through past permit actions. This is due to the
potential for future expansions of individual residential development which
would be exempt from coastal development permit requirements. Specifically,
the Commission notes concern about the potential for future impacts on coastal
resources that may occur as a result of further development of the subject
property. Specifically, the expansion of building site and developed area
would require more vegetation removal as required for fuel modification by the

"Fire Department. Further, adding impervious surfaces to the site through

future development or expansion could have adverse impacts on the existing
drainage of the site, which in turn would have significant impacts on the Tuna
Canyon watershed due to increased erosion and sedimentation. Therefore, the
Commission finds 1t 1s necessary to require the applicant to record a future
improvements deed restriction to ensure that expanded development at this site
that would otherwise be exempt from Commission permit requirements will be
reviewed for consistency with the Coastal Act. Special condition number three
(3) provides for a future improvements restriction.

Lastly, the County of Los Angeles Environmental Review Board (ERB) reviewed
this project in May 1996. The ERB meetings are working sessions where the
appointed ERB members serve in an advisory capacity to the Regional Planning
Commission (or the County deciston makers) providing recommendations on
whether or not the project conforms to the policies of the County LUP. LUP
Policy P64 indicates that projects shall be approved for coastal permits only
upon a finding that the project is consistent with all policies of the LUP.

The ERB evaluation and recommendation to the County decision makers (the
Regional Planning staff in this case) concluded that the proposed project was
inconsistent with the policies of the County LUP. Although the reasons for
this recommendation are unclear in the ERB minutes, it appears from staff’'s
review of the minutes that the reasons may have been: (1) that the lot is
distant from existing services and remote from existing roads, and (2) that
the lot is eligible for lot retirement program. In addition, the ERB made a
number of recommendations, many of which were included as conditions of the
County approval. '

Regarding the first reason, the subject site is connected to Tuna Canyon Road
by private roadways known as Chard Avenue, Betton Drive, and Fabuco Road. The
County has previously recognized these rights of way as travelled ways through
approved certificates of exception, records of surveys, certificates of
compiiance, etc.. As a result of the approval of a residence immediately
north of the subject site, the Jason property at 20556 Betton Drive, about
1,900 feet of roadway will be improved to Fire Department standards from the
Jason property to Tuna Canyon Road in order to access the future Jason
residence. The length -of the driveway to the existing Fabuco Road from the
proposed residence s less than 300 foot maximum allowed in Table 1 policies
as noted above. The applicant is proposing to pave an 800 foot extension from
the approved paved access to the Jason property on the existing but unpaved
roads, Betton Drive and Fabuco Road. Therefore, the subject site is served by
existing roads.
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Regarding the second reason, the County Land Use Plan includes a policy, P27
(b) (3) that states that new residential uses would be permitted in
Significant MWatersheds in accordance with the policies, standards, and
conditions of the LUP. It also states that where development of small parcels
is determined to yield a potential for significant impacts, the parcel would
be eligible to participate in the development rights retirement program.
Policy P271-2a, which discourages development of lots of less than 20 acres in
designated significant- watersheds which are distant from existing services and
are determined by the ERB to potentially incur a significant adverse impact on
the ESHA's or Significant Watersheds. In this case, the ERB did not determine
that a significant adverse impact on either ESHA's or Significant Watersheds
would occur. In fact, the ERB made a number of recommendations to the County
decision makers to consider during the review process. Many. of these
recommendations were incorporated into the project design or conditions of the
County's approval. As noted above, the lot 1is 1located near existing
services. Therefore, the applicant's proposed project has complied with the
Table 1 Policies in the LUP and is not compelled to participate in the
County's voluntary lot retirement program. Further, the County does not have
1gtplﬁment1ng ordinances to carry out the lot retirement program provided in
the LUP.

One of the recommendations of the ERB included suggesting that vegetation
clearance should not exceed 10% of the lot area. The applicant's lot is about
2.37 acres 1in size. The applicant has submitted a landscape / fuel
modification plan indicating that County Fire Department approval for the fuel
modification will extend well beyond the applicant’'s parcel boundaries to
achieve a selective thinning of natural vegetation. The County's approval
recognized that portions of the property included heavily sloping land within
a Very High Fire Hazard Severity Zone. The County required approval of a
County Fire Department fuel modification plan that balances safety policies of
the Malibu LUP with other LUP policies to minimize significant impacts on the
natural habitat. The County recognized that enforcing the full 300 foot
clearance requirement would result in modifying the entire subject property as
well as offsite properties of others. It appears that the County approval
also recognized the non-conforming 2.7 acre size of the subject parcel. The
certified Land Use Plan designates the subject site and surrounding area as
Mountain Land, one dwelling unit per 20 acres. Because of the non-conforming
size of the subject site, it is not feasible to meet the Land Use Plan Table 1
policy limiting land clearance to 10% of the lot area. ‘ :

In addition, reducing the footprint of the residence, which is about 2,000 sq.
ft. for the 4,000 sq. ft. two story structure, would not substantially reduce
the area for fire clearance. Further, the 10% of the lot clearance limit was
established when the County Fire Department only required a 100 foot radius
clearance zone.. As a result of numerous Santa Monica Mountain wildfires since
1986, the Fire Department has increased the approved fuel modification zone

radius for new development to about a 200 to 300 foot radius with selective
cleared areas. '

In conclusion, although the County ERB found the project inconsistent with the
LUP, the ERB action was only a recommendation to the County decision makers.
In this case, the County Department of Regional Planning staff found the
proposed project consistent with the Los Angeles County Land Use Plan and
approved it in concept with conditions. These conditions included
recommendations by the ERB such as a landscape plan with native species
consistent with current Fire Department standards.
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The certified Los Angeles County Land Use Plan provides guidance to the
Commission to consider. The Commission finds that the project meets .the LUP
and the Table 1 policies as discussed above, contrary to the recommendation of
the ERB. The Commission standard of review for this project are the policies

- of the Coastal Act. Therefore, Commission finds that the project is located

near existing developed areas able to accommodate it with adequate public
services. And further the Commission finds that the project will not have
significant adverse effects, either_individually or cumulatively, on coastal
resources. The Commission also finds that the biological productivity and
quality of coastal waters and riparian habitat, ESHA, will be protected as a
result of the proposed project as conditioned.

Thus, the proposed project, as conditioned, will result in development that is
égnsls?xttwith and conforms with Sections 30231, 30240, and 30250(a) of the
astal Act. ,

C. Geologic Stability
Section 30253 of the Coastal Act states:
New developmen't shall:

- (1) Minimize risks to 1ife and property in areas of high geologic, flood,
and fire hazard.

(2) Assure stability and structural integrity, and nelther create nor
contribute significantly to erosion, 1instability, or destruction of the
site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along -
bluffs and cliffs. ' ’

The proposed development is located in the Malibu area which is generally
considered to be subject to an unusually high number of natural hazards.
Geologic hazards common to the Malibu area include landslides, erosion, and
flooding. In addition, fire is an inherent threat to the indigenous chaparral
commnity of the coastal mountains. Wild fires often denude hillsides in the
Santa Monica Mountains of all existing vegetation, thereby contributing to an
increased potential for erosion and landslides on property.

The Commission reviews the proposed project's risks to 1ife and property in
areas where there are geologic, flood and fire hazards. Regarding the
geologic hazard, the applicant submitted a geologic report titled “Geologic /
Geotechnical Engineering Report", dated May 6, 1996, prepared by Gold Coast
GeoServices, Inc. This report states: :

It is the opinion of the undersigned that the proposed structure(s) will
be safe against hazard from landslide, settlement or slippage, and the
proposed construction will have no adverse geologic effect on offsite
properties. Assumptions critical to our opinion are that the design
recommendations will be properly implemented during the proposed
construction and that the property will be properly maintained to prevent
excg::}ve irrigation, blocked drainage devices, or other adverse
con ons.
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The recommendations ir this geology report address the following issues:
foundation systems, vetaining walls, cut slopes and excavations, site
drainage, and plan rev ew. Based on the findings and recommendations of the
consulting geologist tle Commission finds that the development is consistent
with Section 30253 of the Coastal Act so long as all recommendations regarding
the proposed developmert are incorporated into the project plans. Therefore,
the Commission finds i: necessary to require the applicant to submit project
plans that have been certified in writing by the consuiting Engineering
Geologist as conforming to their recommendations, as noted in condition number

four (4) for the finai project design, grading, drainage, and landscape and

jrrigation plans for th:2 proposed project.

Minimizing erosion of the site is important to reduce geological hazards on
the site and minimize sediment deposition in the drainages leading to Tuma
Canyon Creek. The apnlicant has submitted landscape and fuel modification
plans for the proposed development. These plans incorporate the use of native
species and illustratc how these materials will be used to provide erosion
control to those areas of the site disturbed by development activities. These
plans also illustrate that vegetation will be "thinned" rather than "cleared”
for fuel modification purposes, thus allowing for the continued use of
existing native plant materials for on site erosion control. The thinning,
rather than complete removal, of native vegetation helps to retain the natural
erosion control properiies, such as extensive and deep root systems, provided
by these species. ' .

In order to ensure thiv: drainage from the residential building pad is conveyed
from the site and in.y the watershed in a non-erosive manner and erosion 1is
controlled and mininized during construction, the Commission finds it
necessary to require the applicant to submit site drainage plans, as required
by special condition nsumber one (1). Furthermore, the Commission finds it
necessary to require ‘the applicant, should the proposed improvements to the
" access road or the proposed drainage structures fail or result in erosion, to
be solely responsible ‘for any necessary repairs and restoration resulting from
this failure along ite entire section of the access road subject to this
permit. Condition number two (2) provides for such maintenance of the access
roadways and drainage :itructures. :

The Coastal Act also equires that new development minimize the risk to 1ife
and property in areas of high fire hazard. The Coastal Act also recognizes
that new developmen: may involve the taking of some risk. Coastal Act
policies require the Commission to establish the appropriate degree of risk
acceptable for the pioposed development and to establish who should assume the
risk. When developaunt in areas of identified hazards is proposed, the
Commission considers the hazard associated with the project site and the
potentla1 cost to the public, as well as the individual's right to use his
property. _

Vegetation in the cca:tal areas of the Santa Monica Mountains consists mostly
of coastal sage sc-ub and chaparral. Many plant species common to these
communities produce and store terpenes, which are highly flammable substances
(Mooney in Barbour, ([errestrial Vegetation of California, 1988). Chaparral
and sage scrub comwunities have evolved in concert with, and continue to
produce the potentiil for frequent wild fires. The typical warm, dry summer

conditions of th: Mediterranean <climate combine with the natural

characteristics of ih«: native vegetation to pose a risk of wild fire damage to
development that carnct be complete}y avoided or mitigated.

e
et
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Due to the fact that —he proposed project is located in an area subject to an
extraordinary potenti:1 for damage or destruction from wild fire, the
Commission can only approve the project if the applicant assumes the liability
from these associated -isks. In fact, the property burned in the 1993 Malibu
Fire. Through the raiver of 1liability, the applicant acknowliedges and
appreciates the nature¢ of the fire hazard which exists on the site and which

may affect the safely of the proposed development, as f{ncorporated by
condition number five :!5). L

The Commission finds that only as conditioned is the proposed project
consistent with Section 30253 of the Coastal Act. ‘

D. Archaeological Resrces.
Section 30244 of the Crastal Act states that:

Where development would adversely impact archaeological or paleontological
resources as idertified by the State Historic Preservation Officer,
reasonable mitigation measures shall be required.

Policy 169 of the M.libu/Santa Monica Mountaiﬁs Land Use Plan, which the

" Commission has relied on as guidance in past land use decisions in the Topanga

area, states that:

Site surveys perfcrmed by qualified technical personnel should be required
for projects lccated 1in areas identified as archaeologically /
paleontologically sensitive. Data derived from such surveys shall be used
to formulate mitigating measures for the project.

Archaeological’ resour:es are significant to an understanding of cultural,

environmental, biolog‘cal, and geological history. The Coastal Act requires

the protection of such resources to reduce potential adverse impacts through
the use of reasonabl:: mitigation measures. Archaeological resources can be
degraded if a project is not properly monitored and managed during earth
moving activities coniucted during construction. Site preparation can disturb
and/or obliterate aichaeological materials to such an extent that the
information that cotld have been derived would be lost. As so many
archaeological sites | ave been destroyed or damaged as a result of development
activity or natural jrocesses, the remaining sites, even though they may be
less rich in materia's, have become increasingly valuable. Further, because
archaeological sites, if studied collectively, may provide information on
subsistence and settl:ment patterns, the loss of individual sites can reduce
the scientific value »f the sites which remain intact. The greater province

of the Santa Monica Mountains is the locus of one of the most important

concentrations of archaeological sites in Southern California. Although most
of the area has not heen systematically surveyed to compile an inventory, the
sites already recorded are sufficient in both number and diversity to predict
the ultimate significince of these unique resources.

The applicant submiti:ad an archaeological report for the development site on
the parcel. The repcrt dated January 19, 1996 was prepared by E. Gary Stickel
for the footprint ar:a of the residence. The project area is located in an
area where 13 site surveys or excavations for cultural resources were.done
within a one mile radius.
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Based on an evaluation of an intense site survey, no cultural resources were
jdentified. Based on these negative findings, the consultant determined that
further cultural resources management measures would not be relevant. That
recommendation would change, however, if any artifacts or bone material were
to be discovered during the construction of the residence. In such an event,
construction work should cease until a professional archaeologist could
inspect the parcel and access the significance of any such finds. These are
the appropriate Cultural Resources Management recommendations for the project
in view of the findings of this research. oo

Therefore, the Commission finds that no adverse impacts on archaeological
resources will be occur as a result of the proposed development, and that the
project, as proposed, is consistent with Section 30244 of the Coastal Act.

E. Visual Resources.
Section 30251 of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded
areas. New development in highly scenic areas such as those designated in
the California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by 1local government shall be
Q subordinate to the character of its setting.

In addition, the certified LUP contains the following policies regarding st
landform alteration and the protection of visual resources which are
applicable to the proposed development:

P82 Grading shall be minimized for all new development to ensure the
potential negative effects of runoff and erosion on these resources
are minimized. :

P90 Grading plans in upland areas of the Santa Monica Mountatins shod]d
minimize cut and fi11 operations in accordance with the requirements
of the County Engineer.

P91 A1l new development shall be designed to minimize {impacts and
alterations of physical features, such as ravines and hillsides, and
processes of the site (i.e., geological, soils, hydrological, water
percolation and runoff) to the maximum extent feasible.

P125 New development shall be sited and designed to protect public views
from LCP-designated scenic highways to and along the shoreline and to
scenic coastal areas, including public parklands. Where physically
and economically feasible, development on sioped terrain should be
set below road grade.

P130 In highly scenic areas and along scenic highways, new developmént

(gngguding buildings, fences, paved areas, signs, and landscaping)
shall:
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be sited and designed to protect views to and along the ocean
and to and along other scenic features, as defined and
fdentified in the Malibu LCP. :

minimize the alteration of natural landforms.
be landscaped to conceal raw-cut slopes.

P135 Ensure that any alteration of the natural landscape from earthmoving
activity blends with the existing terrain of the site and the
surroundings.

The applicant proposes to develop a residence on a small knob located on a
relatively flat parcel in a manner that has minimized the amount of landform
alteration and grading. The entire building pad area for this site is less
than 10,000 sq. ft. in size. , :

In the review of this project, the Commission reviews the publicly accessible
locations where the proposed development is visible to assess potential visuval
impacts to the public. The Malibu/Santa Monica Mountains Land Use Plan
protects visual resources in the Santa Monica Mountains. Tuna Canyon Road is
recognized as a "second priority scenic area” which is given special treatment
when evaluating potential impacts caused by new development.

The Comnission examines the building site, the proposed grading, and the size
of the building pad and structures. The development of the residence and
garage raises two issues regarding the siting and design: one, whether or not
public views from public roadways will be adversely impacted, or two, whether
or not public views from public trails will be impacted.

The siting, size and grading for the building pad will not be visible from
Tuna Canyon Road. Tuna Canyon Road, a public roadway, encircles the vicinity
of the project site to the south, west, and north. Because the residence is
located on a flat south facing plateau below the peak of immediate area, the
site does not appear to be visible from Tuna Canyon Road to the west or north
of the site. The site will also not be visible from Tuna Canyon Road to the
south as the topography drops steeply from the plateau to a narrow and steep
- canyon where Tuna Canyon Road and Creek are located. Therefore, there does
not appear to be any short range public views from public roads to the project
site within a half mile of the building site.

In any event, the propcsed'grad‘lng for the building site is modest as the
building pad will be cut into the top of a knob with a limited amount of fil1l
placed along two flanks to create a flat bullding pad.

In regards to the proposed improvements to the applicant's easement along
Betton Drive and Fabuco Road, these improvements will all occur along an
existing dirt roadway, and the grading associated with this development, about
336 total cubic yards of grading (135 cubic yards of cut and 201 cubic yards
of £fi11), will be spread out along a 800 foot section of road. This grading
is Judged to be the minimum amount necessary to meet the requirements of the
Los Angeles County Fire Department. Furthermore, no significant cut or fill
slopes will result from the above referenced grading, and no adverse or
significant visual impacts are anticipated as no sections of the existing road
are visible except from a few properties located in the upper section of the
Tuna Canyon Hatershed. Additionally, these properties are, for the most part,
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located directly adjaceat to the access road, however, these are considered
private views as opposed to public views addressed by the Coastal Act.

Regarding public traile, a existing equestrian and hiking trail, the Tuna
Canyon trail, is located about two thirds of a mile to one mile south and west
of the project site. Hue to the distance, public views of the project site
will be limited.

The Commission has founi that the use of native plant materials in landscaping
plans can soften the visual 1impact of construction in the Santa Monica
Mountains. The use o° native plant materials to revegetate graded areas
reduces the adverse affects of erosion, which can degrade visual resources in
addition to causing si tation pollution in ESHA's, and soften the appearance
of development within areas of high scenic quality. The applicant has
submitted a landscape and fuel modification plan that uses numerous native
species compatible with the vegetation associated with the project site for
landscaping and erosion control purposes. Furthermore, the plan indicates
that only those materiils designated by the County Fire Department as being a
"high fire hazard" are to be removed as a part of this project and that native
materials that are locited within a 300' radius of the residential structure
are to "thinned" rather than "cleared” for wildland fire protection. :

Therefore, the Commission finds that the project as proposed minimizes impacts
to public views to and along the coast. Therefore, the Commission finds that
the proposed project is consistent with Section 30251 of the Coastal Act.

F. Septic System

The Commission recognizes that the potential build-out of lots in the Santa
Monica Mountains, and the resultant installation of septic systems, may
contribute to adverse health effects and geologic hazards in the local area.
Section 30231 of the Cuastal Act states that:

The biological prcductivity and the quality of coastal waters, streams,
wetlands, estuarie;, and lakes appropriate to maintain optimum populations -
of marine organisms and for the protection of human health shall be
maintained and, where feasible, restored through, among other means,
minimizing advers: effects of waste water discharges and entrainment,
controlling runoft’, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, main:aining natural vegetation buffer areas that protect
riparian habitats, minimizing alteration of natural streams.

The applicant is propusing the installation of a new 1200 gallon septic tank,
and two seepage pits to accommodate the sewage of the proposed development.
The applicant has subnitted approval from the County of Los Angeles Department
of Health Services stating that the proposed septic system is in conformance
with the minimum requirements of the County of Los Angeles Uniform Plumbing
Code. The County of Los Angeles' minimum health code standards for septic
systems have been {found protective of coastal resources and take into
consideration the periolation capacity of soils along the coastline, the depth
to groundwater, etc. Therefore, the Commission finds that the proposed
project is consistent with Section 30231 of the Coastal Act.
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G. local Coastal Program
Section 30604 of the Ccastal Act states that:

a) Prior to certification of the 1local coastal program, a coastal
development permii shall be dissued {f the issuing agency, or the
commission on appeil, finds that the proposed developwent is in conformity
with the provision: of Chapter 3 (commencing with Section 30200) of this
division and that he permitted development will not prejudice the ability
of the local government to prepare a local program that is in conformity
with the provision: of Chapter 3 (commencing with Section 30200).

Section 30604(a) of th: Coastal Act provides that the Commission shall issue a
coastal permit only if the project will not prejudice the ability of the local
government having Jjurisdiction to prepare a Local Coastal Program which
conforms with Chapter 3 policies of the Coastal Act. The preceding sections
provide findings that the proposed project will be in conformity with the
provisions of Chapter 3 if certain conditions are incorporated into the
project and accepted by the applicant. As conditioned, the proposed
development will not create adverse impacts and is found to be consistent with
the applicable policiis contained in Chapter 3. Therefore, the Commission
finds that approval «f the proposed development, as conditioned, will not
prejudice the County of Los Angeles's ability to prepare a Local Coastal
Program for this area of Malibu that is also consistent with the policies of
Chapter 3 of the Coastil Act as required by Section 30604(a). ) ,

H. California Enviromsental Quality Act

The Coastal Commissior's permit process has been designated as the functional
equivalent of CEQA. Section 13096(a) of the California Code of Regulations
requires Commission approval of Coastal Development Permit applications to be
supported- by a finding showing the -application, as conditioned by any
conditions of approva’, to be consistent with any appiicable requirements of
CEQA. Section 21080.5 (d)(2)(1) of CEQA prohibits a proposed development from
being approved if tlere are feasible alternatives or feasible mitigation
measures available ttat would substantially lessen any significant adverse
impacts that the activity may have on the environment.

As discussed above, ‘he proposed project has been mitigated to incorporate
plans addressing ercsion control and drainage, road maintenance, future
improvement restriction, plans conforming to the consulting geologist's
recommendations, and 1 wildfire waiver of 1iability. As conditioned, there
are no feasible alteinatives or mitigation measures available, beyond those
required, which would lessen any significant adverse impact that the activity
may have on the en/ironment. Therefore, the Commission finds that the
proposed project, as conditioned to mitigate the identified impacts, 1s the
least environmentally damaging feasible alternative and is found consistent
with the requirements of CEQA and the policies of the Coastal Act.
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STATE OF CALFORNIA-THE RESOURCES AGENCY

e
CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA
89 SOUTH CAUFORNIA ST, SUITE 200
VENTURA, CA 93001
(80%) 641-0142

November 21, 1996

Robert Hentges and Catherine Sochacki
4319 Seminol Drive
Royal Oak, MI 48073

RE: Coastal Development Permit Application No. 4-96-172, Marian Olson, 2737 South Fabuco Road,
Malibu
Dear Robert Hentges and Catherine Sochacki;

This offico has received an application from Marian Olson for the construction of a 4,000 sq. ft. two -

story singlo family residence with four car garage, swimming pool, septic system and landscaping at
2737 South Fabuco Road, Malibu. The application is filed and scheduled for a public hearing at the
Coastal Commission’s December 10 - 13, 1996 meeting.

hmwmpmpoudmﬁmmeapplimtmqm&cmMof an extension of Betton
Drive and Fabuco Road and water main improvements to serve the proposed residence. This extension
of about 800 feet includes about 336 cubic yards of grading to pave the roadways.

Coastal Act Section 30601.5 states as follows:

Al holders or owners of any interests of record in the affected property shall bé notified in
writing of the permit application and invited to join as co-applicant.

Because our records in the application file indicate that you are the owner of a fee interest in the
property across which the road paving, grading and water main improvements are proposed, the
Commission is notifying you of the application pursuant to Section 30601.5. With this letter, staff are
inviting you to join this application as a co-applicant if you so choose. If you wish to join as a co-
spplicant, you may indicate your agreement by signing and retuming a copy of this letter. If you have
any questions or need fuxther information about this application and the proposed project, please call

! l

me at the number above.
Couhll’mgmuAnﬂyn
AGREED:
Signature
Print Name
Property Address
cc: Donmald Schmitz .
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