
:~·.' 

Th20 b 
STA'ri! OP CALIFORNIA -11tl! RESOURCES AGeNCY 

. 

IFORNIA COASTAL COMMISSION 
CI!NTRAL COAST AR!A 

)UTH CALIFORNIA ST,. SUITE 200 
. , TURA, CA 13001 • 
(80$) 841 • 01.42 

'rECORD PACKET COPY 
Filed: 1/10/99 _ l-t 
Staff: J. Johnson-vr 
Staff Report: 3/25/99 
Hearing Date: 4/15/99 
Commission Action: 

STAFF REPORT: PERMIT EXTENSION REQUEST 

APPLICATION NO.: 4~96-172-E-1 

APPLICANT: Marian Olson AGENT: Don Schmitz 

PROJECT LOCAnON: 2737 South Fabuco Road, Malibu, Los Angeles County 

PROJECT DESCRIPnON: Construct a 2 story, 4,000 sq. ft., single family residence wHh four 
car garage. swimming pool, septic system, and lands.caping._ .. ~;xte.n_~. private road and water 
main improvements about 800 feet beyond approved road to adjoining parcial. Grade about 
1,352 cubic yards for the residence and access road. 

,. 
•!!,f: • ..• 

,..----------~~~~~=~~~~---------~ •. STAFF RECOMMENDAnON: ., .. 

The staff recommends that extension be granted for the following reason: No changed 
circumstances have occurred since the approval of the subject development that affects the 
project's consistency with the Coastal Act. 

PROCEDURAL NOTE 

The Commission's regulations provide that permit extension requests shall be reported to the 
Commission if: 

1) The Executive Director determines that due to changed circumstances the proposed 
development may not be consistent with the Coastal Act. or 

2) Objection is made to the Executive Director's determination of consistency with the 
Coastal Act (14 C.C.R. Section 13169). 

If three (3) Commi~sioners object to an extension .request on the grounds that the ·proposed 
development may not be consistent with the Coastal Act, the application shall be set for a full 
hearing as though it were a new application. If three objections are not received, the permit 
will be extended for an additional one-year period. 
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Staff received twelve (12) letters of objection or request for a public hearing during the public. 
notice period through February 1 0, 1999. One letter of support was received after the public · 
notice period. These letters are listed in Exhibit A, and a sample of these letters is attached in , . 
Exhibit 11. 

In summary, the objection letters set forth a tQtal of. three issues that are asserted to 
constitute changed circumstances: 

(1) Cumulative impacts of sequential residential and road development projects; 
(2) Development impacts on West Coast Steelhead Trout within Tuna Canyon and in 
an adjoining Watershed; 
(3) Loss of one fire escape route, Tuna Canyon Road, to Pacific Coast Highway 

The Commission finds, as described in detail below, that none of these three issues 
constitutes changed circumstances pursuant to 14 C.C.R. Section 13169. 

SUBSTANTIVE FILE DOCUMENTS: Geologicai/Geotecl:lnical Engineering Report, dated 
May 6, 1996, and Percolation Data and Septic Design Report, dated May 1, 1996, prepared 
by Gold Coast GeoServices, Inc.; A Phase One Cultural Survey, dated January 19, 1996, 
prepared by Environmental Research Archaeologists; Tuna C~nyon Significant Ecological 
Area: An Assessment of the Cumulative Impacts of the. Potential .Maximum .Development, 
prepared for Tuna Mesa Property Owners Association, by Phillips Brandt Reddick, Inc. dated 
January 8, 1978; Coastal Development Permit No. 4-96-025, Jason; Coastal Perm~it 
Amendment No. 4-98-025-A-1, Jas~m; Coastal Development Permit No. 4-97-015, Sayl 
and Anderson; Coastal Development Permit No. 4-96-172, Olson. 

LOCAL APPROVALS RECEIVED: Approval in Concept: Los Angeles County Regional 
Planning Department dated 9/24196; Los Ange~s County Department of Health . Services, 
dated 8/1/96; Los Angeles County Fire Department, da~ 6/25/96. · 

FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. Pro'ject Description and Location· 

The applicant has requested a one year extension of the coastal develOpment permit to 
· ~onstruct a two-story, 29 foot high, 4,000 sq. ft., single family residence with attached four car 
garages, motor courtyard, swimming pool, septic system, and landscaping. The applicant 
also proposes to Improve a private road with pavement Including water main improvements 
about 800 feet beyond the same approved road improvements to adjoining parcel. Grading 
consists of a total of about 1,352 cubic.yards for the residence and access road. Constru~ng 
the residence will require grading about 1,016 cubic yards; 775 cubic yards of cut and 241 
cubic yards of fill. The remaining grading is for the road. The roadway improvements provide 
for a maximum thirty foot wide roadway to the project site, requiring about 135 cubic yards~: 
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cut and about 201 cubic yards of fill. The excess cut of about 468 cubic yards will be 
exported to a disposal site :>Utside the coastal zone. {Exhibits 1 - 9) 

The project site is located within an existing undeveloped subdivision about two miles inland 
northwest of Tuna Canyon and south of Fernwood area. This sixteen {16) lot subdivision 
appears to have been recorded in 1969 prior to the effective date of the Coastal Act The 
subject parcel is accessed about one half of a mile to the south of Tuna Canyon Road, along 
Skyhawk Lane, to .Chard J ~venue, to Betton Drive and lastly to Fabuco Road. (Exhibits 1, 2, 
3, and 4) Although a port on of Chard Avenue and all of Betton Drive and Fabuco Road are 
presently unimproved dirt ·oadways, a previous applicant, Mark Jason (Coastal Development 
Permit No. 4-96-025), has Commission approval to construct improvements to Skyhawk, 
Chard and Betton Road~. The applicant, Marion Olson, in the application proposed to 
construct an approximate 300 foot improvement of these road and water improvements along 
the existing Betton Drive and Fabuco Road to the project site. Fabuco Road ends at the 
eastern edge of this parcEll. The project site is a relatively flat 2.37 acre parcel; the building 
site is located in the centn 11 portion of the parcel on a small knob hill. (Exhibits 2 & 3) 

Although the subject parcel is located within Tuna Canyon Significant Watershed, the site is 
located about one thousa11d feet from Tuna Creek and about 300 feet from the Tuna Canyon . 
desig11ated envi~onmental ¥ sensitive habitat area (ESHA) and will not have a direct impact on 
this ESHA {Exhibit 1 0). . 

The improvements propo:;ed by the applicant. !0 the existing access roads discussed above, 
cross four parcels en rou:e to the applicants parcel (Exhibit 4). However, the applicant has-:jjo:~ 
provided evidence of the ingress and egress access easement over the roads. Regarding the ';#' 

four property owners, ac1oss whose property the proposed road improvements are located, 
these individuals were nojfled of this development pursuant to section 30601.5 of the Coastal 
Act. Section 30601.5 sta· 8s as follows: "All holders or owners of any interests of record in the 
affected property shall be notified io writing of the permit application and invited to join as co
applicant." A total of foiJ r property owners were notified of the pending permit action under 
Section 30601.5. None c f these property owners responded to these letters, dated November 
21, 1996, from staff pri•)r t~ the Commission hearing on December 12, 1996 when the 
Commission approved th s application with conditions. 

B. Background and Pennlt History 

In August 1996, the Con 1mission approved Coastal Permit No. 4-96-025 for Mark Jason for 
the construction of a 2 :~tory, 25 foot high, 4,800 sq. ft., single family residence, pool and 
grading of about 696 c Jbic yards of material. This project, located along Betton Drive, 
included road improvemE1nts consisting of paving a 1, 790 foot long section, installing drainage 
devices and about an a:tditional 3,016 cubic yards of grading. This project site is located 
southeast of the paved '11estem end of Chard Drive which leads to Skyhawk Lane and Tuna 
Canyon Road (Exhibit~). On July 7, 1997, Mr. Jason complied with all of the conditions 
required prior to the issl ance of the coastal development permit, as a result, the permit was 
issued to the applicant The Commission approved the project with Special Conditions 
addressing future develc pment. plans confontling to geologic recommendation, wildfire waiver 
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of liability, road maintenan ::e agreement, erosion control and drainage plans, and required. 
approvals. \ 

\ i 

In September 1998, the Commission approved Coastal Permit Amendment No. 4-96-025-A-1 
for Mark Jason, for the cc ·nstruction of a below grade retaining wall to reinforce the road 
embankment and rep~ an . approved drainage culvert with an 'Arizona' crossing along 
Chard Road. In Septel'l"btr 1998, the permit amendment was issued to the applicant. In 
September 1998, the Connnisslon approved an extension of Coastal Permit No. 4-96-025 for 
an additional year, without objection. The road improvements and residence have not been 
constructed at this time. 

In December 1996, the Cc·mmission approved the subject Coastal Permit No. 4-96-172 for 
Marian Olson. This coasts .I permit was issued in May 1998 (Exhibit 12). On December 11, 
1998, the applicant reque:rted the subject extension for this Coastal Permit. These road 
improvements and the resklence have not been constructed at this time. 

' . 
In May 1997, the Commlsl.ion approved Coastal Permit No. 4-97-015. subject to six Special 
Conditions. for Gerald & s:1irley Sayles and Frances Anderson (co-applicant due to the road 
improvements) to construe: a two story. 4.592 sq. ft. single family residence with an attached 
three car garage, swimmi11g pool, septic system, and landscaping. West Benton Drive, a 

· private road, was appro·ted to ·be twenty (20) feet wide with pavement and water 
improvements along an approximate 340 foot length beyond the road improvements 
approved in the above Jasf)n (Coastal Permit No. 4-96-025) and Olson (Coastal Permit No. 4-
96-172) projects. Total grading Included 927 cubic yards of material for the residence and 
access road. The Corm 1issfon approved the project with Special Conditions addressing 
landscape and erosion cc ,ntrol and drainage plans, road maintenance agreement. future 
Improvements restriction, ,lana conforming to geologic recommendation, wildfire waiver of 
liability. and design restricions. This coastal permit was issued in June 1998. These road 
improvements and the real· ience have not been constructed at this time. 

C. ObjeCtions to Exta ~talon Request 

On December 11, 1998, . the Coastal Commission received this coastal permit extension 
request Staff reviewed tt 1e request and determined there were nQ changed circumstances 
affecting the· project's consistency with the Coastal Act.. Pursuant to Section 13169 of the 
Commission's regulations, notice was given to all property owners within 100' of the property, 
from a list supplied by.the applicant, and all known interested parties of this determination and 
the project site was postecJ. Twelve (12) written objections to this determination or requests 
for a public hearing were F3Ceived between during the public noticing period from January.28, 
·1999 through February 10, 1999 (see sample of letters in Exhibit 11). 

In summary, the objection letters set forth a total of three issues that are asserted to 
constitute changed clrcurr.stances: 

(1) Cumulative imJM !cts of sequential residential and road development projects; · '\9··.·· ..... · .. · . 
(2) Development lrr pacts on West Coast Steelhead Trout within Tuna Canyon and I .· 
an adjoining Watell hed; · ·y. 



Application No. 4-96-172-E1 
Marian Olson 

PageS 

(3) loss of one fire escape route, Tuna Canyon Road, to Pacific Coast Highway. 

The CCC finds, as described in detail below, that none of these three issues constitutes . 
changed circumstances pursuantto 14 C.C.R. section 13169 . 

.. 

Summary of Arguments Made In the Objections 
1. Cumulative impacts of sequential residential, road, and utility development projects 

This objection raised by letters received from Niederberghaus and lesavoy, Petermann. 
Pugliese, Keeler, Scipioni, Rashby, Maxwell, Totheroh, Hoff, and the .Mindels all assert as 
follows: 

Three separate residential and road improvement projects were submitted for Commission 
review in a sequential manner to hide the adverse cumulative impacts of these developments. 
which is inconsistent with Section 30250 (a) of the Coastal Act. The Jason project was 
reviewed by the Commission fn August 1996, the Olson project was reviewed in December 
1996, while the Sayles/Anderson project was reviewed in May 1997. Each of these projects 
included the improvement/extension of a portion of a roadway and utilities necessary to 
access each project The Jason project included a 1,800 foot road/utility improvement which 
was also necessary to access the Olson project. The Olson project included· a 8.00 foot 
road/utility improvement further extending-this road. The road/utility improvement$ ~pproved 
in the Jason and Olson projects are necessary to access the Sayles/Anderson project The 
Sayles/Anderson project includes a 340 foot road/utility improvement that again further 
extended the road. Because no more than one project is before the Commission at a time.:~';. 
cumulative impacts are not addressed as req·uired by Coastal Act Section 30250. :~' "' 

2. Development Impacts on West Coast Steelhead Trout within Tuna Canyon Watershed and 
· in an adjoining Watershed 

This objection raised by letters received from Petermann, Keeler, Totheroh, all assert as 
follows: 

Since the approval of this project In 1997, information about the existence, within the Tuna 
Canyon Watershed and an adjoining watershed, of a federally listed endangered species. the 
West Coast Steelhead Trout has been identified. These letters state that Steelhead Trout 
have been found in the Tuna Canyon Watershed or an adjoining watershed. Construction of 
this project will adversely impact this species. 

3. loss of one fire escape route. Tuna Canyon Road, to Pacific Coast Highway 

This objection raised by letters received from Petermann, Keeler, Maxwell, Totheroh. Hoff. 
Austen all assert as follows: 

Since the approval of this project in 1997. the first three miles of the Tuna Canyon Road 
landward of Pacific· Coast Highway has been closed to two way traffic. It is now open one 
way dpwnhill to the south as an emergency escape route during fires and could be completely 
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closed at any time by the County; therefore It creates inadequate access and a hazardous fire • 
condition and therefore is not consistent with Coastal Act Section 30253. . >-: , I 

D. Analysis 

1. Cumulative Impacts of Sequential Development 

The Commission received numerous letters asserting that the Commission d.id not review 
cumulative impacts of this subject project and Mure projects particularly with concerns about 
the sequential timing of the applications. The staff report for the Olson project however, 
clearly show that the Commission thoroughly reviewed and analyzed in detail the cumulative 
impacts of the subject residential development including road and utility improvements. (See 
pages 5 - 17 in the Olson staff report dated 4/24/97, Exhibit 15) Coastal Act Sections 30250 
(a) and Section 30105.5 state: 

Section 30250(a) of the Coastal Act states (In part): 

New residential, commercial, or industrial development, except as otherwise provided 
in this. division, shall be located within, contiguous with, or in close proximity to, existing 
developed areas able to accommodate it or, where such areas are not able to 
accommodate ·it, in otheF areas with adequate .. public-servJces and where it will not have . 
signifiC41nt adverse effects, either Individually or cumulatively, 011 coastal resources. 

Section 30106.5 of the Coastal Act states: 

•cumulatively" .or •cumulative effecr means the Incremental effects of an individual 
project shall be reviewed In connection with the effects of past projects, the effects of 
other current projects, and the effects of probable future projects. 

Regarding Section 30250, the Coastal Act requires _that new development be located in 
existing ·developed areas able to accommodate it, or other areas where it will not have 
significant adverse effects on coastal resources. The Coastal .Act defines cumulatively or 
cumulative effect as the Incremental effects of an individual project reviewed in connection 
with the effects of past projects, the effects of other current projects, and the effects of 
probable future projects. · 

The individual and cumulative impacts of the proposed project were analyzed In this case as 
is required under Section 30250 (a) of the Coastal Act. The Commission reviewed individual 
and cumulative impacts of the development consistent with Section 30231 addressing the 
biological productivity and quality of coastal streams and with Section 30240 addressing 
environmentally sensitive habitats (ESHA). 

The following is what the Commission found relative to these coastal issues. The subject site 
is located on a 2.37 acre relatively flat lot within the Tuna Canyon Significant Watershed Area. 
Tuna Creek. a designated environmentally sensitive habitat Is located about 1,000 feet to the

8 'south of the subject parcel; the geographic area designated as ESHA Is about 300 feet south , 
of the parcel. Tuna Canyon is designated a Significant Watershed Area because of the ',::l 
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relatively undisturbed natu ·e and presence of wildlife. However, a Significant Watershed is 
not considered an ESHA under the Coastal Act's definition of ESHA's, such as riparian 
vegetation. as the Watershed Area is dominated by vegetation and wildlife common to the 
Santa Monica Mountains. The Malibu/Santa Monica Mountains land Use Plan (LUP) which 
was certified by the Commission in 1986, established specific policies and development 
standards to protect the resources of . these relatively undisturbed · watersheds. The 
Commission has used theE e LUP policies as guidance in their review of permit applications in 
the Santa Monica Mountains. 

The Commission reviewed the report titled; •Tuna Canyon Significant Ecological Area: An 
Assessment of the Cumule.tive Impacts of Potential Maximum Development", prepared for the 
Tuna Canyon Property Ov. ners Association by Steven Nelson, Director of Biological Science, 
Phillips, Brandt, Reddick, (ated January 9, 1978. The purpose of this report was to provide a 
detailed resource invento y and analysis of the Tuna Canyon Watershed to be used by 
decision· makers as advar.ced and additional environmental input to their planning process. 
lfs important to note that this report is an objective analysis and assessment of cumulative 
impacts resulting from the potential buildout of the area. A second report documenting habitat 
values in the Tuna Canyon Significant Watershed was prepared for Los Angles County in 

· 1976 by England and Nelson. 

Many of the letters receiVcro regarding. thrs ·time extension -asserted- that the- Commission did 
not review the cumulative impacts of this area due to the sequential nature of the applications . 
brought before the Commission one at time by the applicants. However, the Commission 
specifically reviewed and analyzed the cumulative impacts of the potential buildout of ~ 
Tuna Canyon Watershed Area, including the Olson site. The 1978 Nelson report reviewed by 
the Commission provided ·an analysis and assessment of cumulative impacts resulting from 
the potential buildout of tt e area. This report concluded that continuing development in this 
area to the potential maximum density of parcels would result in about a 50% increase in the 
number of residences. A tumber of biological impacts were identified as a result of maximum 
development, however, dl:e to the extremely low density of potential development in the area, 
some of these impacts a1e not expected to be significant The Commission found that the 
report concluded that 

If the appropriate mitigation measures suggested in Section 6.0 (actually 7.0) are 
implemented, the&~ impacts, and most others, can be effectively mitigated to levels 
that would not result in significant adverse impacts on a local or cumulative basis. 

The Commission reviewed and found that this report's conclusion that unavoidable impacts 
are primarily related to the loss and degradation of habitat wildlife resources, and the 
destruction of valuable 1 iparian habitat by severe erosion and siltation processes. The 
appropriate areas for devulopment where both of these effects are most likely to be minimized 
are the more level, generally disturbed areas in the watershed. The subject site is located in 
the upper watershed areu where the canyon is relatively level and disturbed with dirt roads. 
The Commission further f. lUnd that the report further concluded that: 

If development is geographically restricted in this manner, and all development 
complies with all c f the mitigation measures suggested, unavoidable adverse impacts 
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should not be expected to have significant cumulative effects on valuable downstream • ·. 
resources. . ·. 

The Los Angeles County Land Use Plan (LUP) Policies and particularly those policies in 
Table 1 were developed as a result of the information in the reports and the 1978 report's 
suggestions to partially or completely mitigate impacts. The Commission found that these 
policies, including the Tattle 1 poUcies, reflect the development constraints and mitigation 
measures identified in the l"elson report The Table 1 policies were found by the Commission 
and were certified in the L UP as consistent with the Coastal Act. These LUP policies were 
used by the Commission :Is guidance during the review and analysis of the subject project 
and were certified by th t Commission as consistent with the Coastal Act. The LUP 
designates this area as 1.4ountain Land for residential development within specific limits. 
Policy 63 states that use1; shall be permitted In Significant Watershed in accordance with 
Table 1 and all other policies of the LUP. Table 1 provides that residential uses are permitted 
for •existing parcels smaller than 20. acres in proximity to existing development and/or 
services, and/or on the .>eriphery of the significant watershed", •at existing parcel cuts 
(buildout of parcels of legal record) In accordance with specified standards and policies •.. " 
Applicable Table 1 policiet to Significant Watersheds include the following: 

Allowable structure 1 shall be located in proximity to existing roadways, serVices and 
other development ·;o· minimize the· impacts on-habitat 

Structures shall be located as close to. the periphery of the designated watershed as 
feasible, or in any other location for w~ich it. can be ~emonstrated that the effects of 
development will bE• less environmentally damaging. 

Stream beds. in de:•ignated ESHA's shall not be altered except where consistent with 
Section 30236 of the Coastal Act. · 

Grading and vegebation removal shall be Umited to that necessary to accommodate the 
residential unit, ga1 age, and one other structure, on access road and brush clearance 
required by the Lon Angeles County Fire Department The standard for a graded pad 
shall be a maximur1 of 10,000 sq~ ft. 

New access roads shall be limited to a. maximum 18ngth of 300 feet or one third of the 
parcel depth, whichever is smaller. Greater lengths may be allowed through 
conditional use, pr lvided that the Environmental Review Board and County Engineer 
determine that there is no acceptable alternative. 

Site grading shall. be accomplished in accordance with the stream protection and 
erosion control poll cles. 

It is important to note that the Los Angeles County LUP does not designate the Olson parcel 

,_ 

as open space; residenti il development is a permitted use. The Commission analyzed the 
subject project relative fo each of these policies including the Table 1 policies. As an 
example, the Commissio 1 found that the project was limited to 9,975 sq. ft. of EJrea for sb. 
grading and vegetation n:moval consistent with the maximum 10,000 sq. ft. allowed by Table. 
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1. Further, the Commission found that the project included a landscape and fuel modification 
plan that illustrated how the areas disturbed by development activities on· site will be 
revegetated to provide erosion control and how native plants will be thinned rather than 
cleared to retain the erosion control characteristics of the property. The Commission also 
found that the proposed project was located close to existing roads and services, and that the 
on-site access road, the driveway from the existing Fabuco Road to the residence and 
garage, will be less that 100 feet in length. Table 1 limits driveway length to 300 feet, the 
subject driveway was less than 300 feet in length. The proposed road improvements along 
Fabuco Road and Betton Drive will occur on an existing dirt roadway within the applicanf& 
legal ingress and egress easement. The road width will be no wider than 30 feet and in some 
locations less than 30 feet to limit grading due to topographical constr:aints. as the minimum 
width allowed by the Los Angeles County Fire Department. The Commission found that 
development would be close to existing roads and services and that grading activities be 
minimized and that development be designed to minimize landform alteration. The 
Commission also found that the ·proposed· development was located as close to the periphery 
of the designated watershed as feasible, and that streambeds and ESHA's were not altered 
and would be protected to the greatest extent possible. 

The Commission was aware of and reviewed the fact that about 1 ,800 feet of the section of 
Benton ·Drive en route to Skyhawk Lane will be improved as part of the Commission approval 
ef -the development .of the-adjoining .. parcel owned by Mark Jason, Coastal Permit. No. 4-96- · 
025. The Jason project included a 1800 foot road improvement to South Chard Avenue an.d 
Betton Road whiell is also necessary to access the Olson project. The Olson project includes . 
a 800 foot road improvement extending the improvement of Betto.n Drive and then improving 
Fabuco Road to the project site (Exhibit 4). 

The Commission was aware of and reviewed the fact that. there were vacant parcels fn the 
area. The Commission was aware and reviewed the fact that other residential development 
was approved by the Commission in the vicinity and that future development applications may 
be reviewed Commission for other vacant parcels. The Commission had approved Coastal 

. Permits for development in this portion of the watershed; specifically, Jason (Coastal Permit 
No. 4-96-025), Anderson (Coastal Permit No. 4-96-021 ), _lesavoy (Coastal Permit No. 4-95-
031), Geer (Coastal Permit No. 4-94-124), and Andrews (Coastal Permit No. 4-92-122). 

The Commission reviewed and analyzed the fact that the propos&d project site is accessibfe 
· due to a series of easements across a series of existing dirt roads. A grading and drainage 
plan was reviewed that illustrates how drainage will be conveyed off the road in a non-erosive 
manner after the construction of the road improvements. To address potential erosional 
impacts from the building site, the Commission required a special condition requiring the 
applicant to submit erosion control and drainage plans that illustrate how runoff will be 
conveyed from the project site in a non-erosive manner. The applicant submitted drainage 
plans indicating that drair.1age from the building site would drain north to Fabuco Road onto a 
rip rap dissipater and then west towards a drainage leading south eventually into Tuna 
Canyon Creek, a total distance of about 1,000 feet The Commission also required another 
special condition to ensure the road access and drainage improvements are maintained and 
any necessary repairs and restoration resuHing from failure are done in the future, if needed. 
This condition also ensured that the road improvements and drainage structures function 
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properly in the future to prevent erosion and sedimentation of nearby streams. The. 
Commission found that because the project site is located in the upper canyon where the site . · .. 
is generally level with an existing dirt road leading to the graded site and building pad, no ·'"· · 
significant adverse impacts are expected. 

The Commission further analyzed the potential for cumulative impacts as a result of potential 
future expansions · of individual residential develOpment that would be exempt from the 
requirement of obtaining a coastal permit, such as an addition to the residence. To address 
the potential for expanding the grading, vegetation removal, and impervious surfaces as a 
result of future development, the Commission required a special condition addressing the 
restriction of future improvements. This special condition required a deed restriction to ensure 
that future development at this site that would be otherwise exempt from Commission permit 
requirements will be reviewed for consistency with the Coastal Act. Therefore, the 
Commission found that the proposed project as approved with conditions addressed 
individual and cumulative impacts and was consistent with and conformed to Sections 30231. 
30240, and 30250 (a) of the Coastal Act. 

The Commission received numerous letters asserting that the Commission did not review 
cumulative Impacts of this subject project and future projects particularly with concerns about 
the sequential timing of the applications. No evidence was provided In these letters to 
support the assertion that. the .-.quential timing of applications created cumulative .adverse 
impacts not reviewed by the Commission or affected the Commission's piior assessment of 
cumulative Impacts of potential build out of residential uses and road improvements in the 

. area. Staff is unaware of any other Information that may raise new evidence of changed. 
circumstances relative to cumulative impacts that was not analyzed in the original Olson . 
coastal permit application. The sequential timing of applications to develop this area does not 
in itself have the potential to create cumulative Impacts as the Commission has reviewed the 
potential buildout of all of the vacant lots within the entire Tuna Canyon Watershed. 
regardless of the sequence of the submittal of applications, their order of potential approval, 
or the order of development of each lot. As a resuH, there are no 'changed circumstances• 
relative to cumulative impacts and the sequential timing of the applications to develop this 
area. And lastly. the letters and evidence submitted provide no new arguments that the 
Commission has not heard during the public record review of Coastal Permit Application No. 
4-96-172, for Marian Olson. 

2. Development Impacts on West Coast Staelhead Trout within Tuna Canyon 
Watershed and In an adjoining Watershed 

·There were three letters received in February 1999 from Petermann, Keeler •. Totheroh, all 
asserting that the subject project in this watershed would impact West Coast Steelhead Trout 
in local creeks and an adjoining watershed. The Commission reviewed individual and 
cumulative impacts of the development consistent with Section 30231 addressing the 
biological productivity and quality of coastal streams, and with Section 30240 addressing 
environmentally sensitive habitats (ESHA}. The Commission generally does review potential 
impacts to protected or sensitive species where their presence Is known. The Commission 
did not address in the staff report potential development impacts specifically on a certain. 
species known as the West Coast Steelhead Trout within Tuna Canyon and in an adjoining '-r;. 
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Watershed. The federallf endangered steelhead trout (Oncorhynchus mykiss) was not 
identified as a protected species within Tuna Canyon Creek during the Commission's review 
and analysis of the subject project. . 

In an effort to clarify these assertions made by the writers of these three letters, staff 
requested in a letter datEd March 12, 1999 additional information regarding the asserted 
existence of this species n the Tuna Canyon Creek Watershed or an adjoining Watershed 
and how this species may be significantly adversely impacted by this project. 

In response. staff receive j ttiree additional letters from these writers. The first letter dated 
March 16, 1999 was receilred from Toby Keeler, Co-Chair, Govemment Relations Committee 
of the Las Virgenes Hon teowners. Federation, Inc. This letter asserts that yearling West 
Coast Steelhead Trout WE:re found In Topanga Creek last summer and that historical records 
indicate that significant n11mbers of the fish were in Topanga Creek and Malibu Creek. The 
second letter dated Marc1 18, 1999 was received from David Totheroh. This letter asserts 
that according to informaion published in the Topanga Messenger (dated August 13, 1998) 
Steelhead Trout were di ;covered in Topanga Creek. The letter also asserts that runoff. 
erosion and sedimentation which can be easily foreseen as a result of the Olson and similar 
development plans in the watershed would have impacts on the habitat of the trout The third 
letter dated March 16, 1099 was received from Herbert Petermann. VOICE Chair (Letter is 
provided- as a sample--in- Exhibit 13-) •. this letter assert$ that .a.biQiogis.t fi.'OIJ" ~ Resource 
Conservation District of t11e Santa Monica Mountains (RCDSMM) stated that another-biOlogiSt 
from the National Marine Fisheries Service (NMFS) found a steelhead trout in Topanga Creek 
in August 1998. The lett~r notes that Topanga Creek is adjacent to Tuna Canyon. The lett&r1 
also asserts that the RCI )SMM biologist believes it is likely that steelhead trout also occur iri ',. • 
the Tuna Canyon Creek Watershed. A copy of the same Topanga Messenger article dated 
August 13, 1998 and a copy of a Los Angeles Tunes article dated March 16, 1999 titled, 
"Salmon Protection Plan to Target Urban Habitats• were attached. This letter also asserts 
that any additional gradi11g and building of roads or structures in the Tuna Canyon Watershed 
will adversely effect the survival of the steelhead trout by paving and building adjacent to 
stream beds which inet eases erosion, siltation, and degrades the natural habitat around 
watersheds. The Comr :'llssion notes that all of these letters set forth assertions as to the 
existence of the identifiEd species, however, none of the letters included actual evidence of 
the existence. 

In an effort to investigatE t whether there Is any actual evidence of the species' existence, Staff 
contacted Sean Manion, conservation biologist for the RCDSMM on March 19, 1999 to -
confirm whether the st 1tements made in Mr. Petermann's letter are correct. Mr. Manion 
stated that the statemer 1t in Mr. Petermann's letter was a misunderstanding. Mr. Manion did 
not state that it is 1114 ely that Steelhead Trout also occurs in the Tuna Canyon Creek 

. Watershed. Rather, he recalls that he stated the opposite: that it is "unlikely that steelhead 
Trout are in Tuna Can~ron Creek". Staff attempted to contact Mr. Anthony Spina with the 
National Marine Fisherit ~s Service (NMFS) to conflm1 whether or not he discovered Steelhead 
Trout in Topanga Creel. in August 1998. Unfortunately, Mr. Spina is unavailable until later in 
Apri11999. In addition, Staff contacted Eric Shott, Fishery Biologist, with NMFS to detem1ine 
if Steelhead Trout is prE sent in the Tuna Canyon Creek watershed and confirm if Mr. Spina of 
the NMFS discoverec Steelhead Trout in Topanga Creek at noted in the Topanga 
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Messenger. Mr. Shott reaponded on March 22, 1999 that the NMFS is preparing an officia~ 
response to this request fc,r Information. Staff is currently awaiting receipt of this response. 1..---. 
a response is received prior to the Commission's meeting, Staff will convey the response to \ 
the Commission at the meeting. 

Theref~re, ~o evidence was provided, nor has staff investigation discovered any, to support 
the assertion that Steelh !ad Trout was discovered in Tuna Canyon Creek. The alleged 
discovery of Steelhead TFlXJt In Topanga Creek or local creeks Is not relevant to development 
in Tuna Canyon Water. ~heel because the watersheds are two separate and distinct 
watersheds. In other WOJ ds, water falling within the Tuna Canyon Watershed does not flow 
into Topanga Canyon Cre:tk, but rather it flows downhill into Tuna Canyon Creek. Further, no 
evidence was provided t y the writers noted above or discovered by staff to support the 
assertion that a Steelheud Trout was found in Topanga Canyon Creek as noted in the 
Topanga Messenger Artie e. It's Important to note that the reason this alleged discovery is not 
relevant is because Topa11ga Creek is located within a separate and distinct watershed from 
the Tuna Canyon Creek 'Natershed. Although these two watersheds al'le adjacent to each 
other they al'le not hydrok glcally connected and al'le distinct watersheds. Even if Steelhead 
Trout wel'le discovel'led in Topanga Canyon Creek, there is no evidence that development in 
the Tuna Canyon Watersted would affect such species ln_Topanga Canyon Creek. 

However, even if the Cornmission had evidence of the .species'. presence In .Tuna Canyon 
Creek, this would not can stitute changed circumstances. Even if this species wel'le found in 
Tuna Canyon Creek, the Commission found in approving the subject development project
that, as conditioned, the project would not cl'l88te any significant adverse impacts to biologics 
productivity and quality of coastal streams and wetlands appropriate to maintain optimum 
populations of marine org, snisms, control runoff, pl'levent substantial Interference with surface 
water flow, maintain natur.tl buffer areas that protect riparian habitats, and minimize alteration 
of natural snams. The Commission reviewed and analyzed the project and its site and found 
that no Impacts would rE :ault . from site disturbance and runoff for thl'lee l'l88sons. These 
reasons include the site'tl substantial 1,000 foot distance from the upper portion of Tuna 
Creek, the project's confc ~nnance with the guidance provided in 'Table 1 policieS and other 
LUP policies, and as C4 ,ndltioned the project will minimize erosion from the site and 
sedimentation offsite. (Tte approved permit conditions are jncluded in Exhibit 12.) Further, 
no stream alteration or substantiallnterfel'lence with surface water flow was proposed, and no· 
riparian habitats wel'le e1i ected by the project. Therefore, even if Steelhead Trout wel'le 
discovered in Tuna Creek, it does not change the Commission's 1997 analysis or conclusions 
in the Olson Coastal Perr lit staff report, because no significant adverse effects would occur 
on either an individual or cumulative basis to Steelhead Trout as a result of the Olson project. 
Thus, although assertlon1s were made that development in the Tuna Canyon Watershed 
would effect Steelhead Trout, no evidence was received or found by staff to support the 
assertions which would IE ad the Commission to question the prior decision to approve the 
subject development pro) .ct. Even If these assertions were true and supported by actual 
evidence, there still wou dn't be changed circumstances because no significant adverse 
effects would occur on e ther an individual or cumulative basis to Steelhead Trout. As a 
=~~:: ;: :J8d cln:umatances' relative to the issue of significantly adversely., 
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~ 2. Loss of one fire escape route, Tuna Canyon Road, to Pacific Coast High-y 

· There were six letters received in February 1999 from Petermann, Keeler, Maxwell, Totheroh, 
Huff, and Austen, asserting that the 1998 closure, as a result of a geologic hazard, and 
rerouting traffic on Tuna Canyon Road to a one way direction creates inadequate access and 
a hazardous fire condition under Coastal Act Section 30253. The Commission reviewed the 
proposed project's risk to life and property in an area where there are fire hazards. The 
Commission acknowledges that the access status of Tuna Canyon Road has changed since 
the project was approved rerouting traffic on Tuna Canyon Road to a one way direction 
downhill to the south from its intersection with Saddle Peak Road to Pacific Coast Highway. 

Coastal Act Section 30253 requires that new development minimize the risk of life and 
property in areas of high fire hazard. 

Coastal Act Section 30253 states (in part): 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
h~ard. · 

The Coastal Act also recognizes that new development may involve the taking of some risk 
and requires the Commission to establish the appropriate degree of risk acceptable for the 
proposed development and to establish who should assume the risk. When development in .. 
areas of identified hazards is proposed, the Commission considers the hazard associated with ~,,. 
the project site, the potential cost to the public, as well as the individual's right to use the 
property. Vegetation in the Santa Monica Mountains consist of highly flammable coastal sage 
scrub and chaparral with the potential for frequent wild fires and a risk of wild fire damage to 
development that cannot be completely· avoided or mitigated. In fact, the Commission was 
aware that the subject property burned in the 1993 Malibu Fire. The Commission did approve 
this project with a condition requiring the applicant to assume the liability from these risks. As 
a result, the Commission found that the project was consistent, as conditioned, with Section 
30253 of the Coastal Act. 

In an effort to address these assertions noted above made by the writers of these letters, staff 
investigated the facts relative to ingress and egress to the subject site. Staff contacted 
Captain Jordon, of the Los Angeles County Fire Department on March 16, 1999 by telephone. 
Captain Jordon confirmed that Tuna Canyon Road was closed last year and is now a one
lane road south. from its intersection with Saddle Peak Road to Pacific Coast Highway. 
Captain Jordan confirmed that even with the one-way nature and narrowing in a few locations 
of the two lane wide roadway the ingress and egress to the site .is adequate and meets the 
minimum Fire Code Standards. A review of a road map of the area indicates that access to 
and from the site is available from Fabuco Road, to Betton Drive, , to Chard Avenue, to 
Skyhawk lane's intersection with Tuna Canyon Road (Exhibit 2 & 14). Access to and from 
this intersection is available to the east on Fernwood Pacific to Topanga Road. To the west 
access is available from Tuna Canyon Road to Saddle Peak ·to Schueren to Piuma and to 
Malibu Canyon Road or from Saddle Peak to Stunt Road to Mulholland Highway. These 
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access routes are available even if Tuna Canyon Road from Saddle Peak to Pacific Coast. 
Highway Is closed in the future. These facts underscore that there is no new Information that ~. 
effects the Commission's prior analysis and decision on the Olson Coastal Permit. 

Therefore although assertions were made regarding the 1998 closure of Tuna Canyon Road 
as a result of a geologic hazard, the rerouting of traffic on Tuna Canyon Road to a o~y 
direction, and the creation of inadequate access and a hazardous flre condition und~r Coastal 
Act Section 30253, no evidence was received or found by staff to support the assertions 
which would lead the Commission to question the prior decision to approve the subject 
development project. As a result, there are no 'changed circtimstances' relative to. fire ingress 
and egress and a fire hazardous condition under Coastal Act Section 30253. 

E. Conclusion 

The Commission found, in its approval of Coastal Permit No. 4-96-172, that the proposed 
project is consistent with Ch11pter 3 policies of the Coastal Act, and would not prejudice the 
ability of Los Angeles County to prepare a local coastal program which is consistent with the 
provisions of the Coastal Act As discussed above, the objections raised by letter writers 
received in February 1999 and further clarified In March 1999 do not constitute •changed 
circumstances• that would affect the proposed project's consistency with the Coastal Act 

Staff is unaware of any other information regarding the Commission's approval of the Olson 
project and has identified no other possible •changed circumstances". in addition to those
asserted by the objectors here. There have been no other Identified changes to the proposed 
project or the project site that would cause· the Commission to find the project incon~istent 
with the Coastal Act. 

Accordingly, the Commission finds that there are no .. changed circumstances" present that 
have occurred since the project's approval that affect the project's consistency with the 
Coastal Act. Therefore. the Commission grants a _one year extension of the coastal 
development permit. 

496172E1olsonextensionreportfinal 

•• ~; 
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Letters received objectin a to or requesting public hearing regarding extension of time 
for permit. 

1. Letter from Malcolm Le: ;avoy and Sabine Niederberghaus received 213/99 
2. Letter from Herbert I 'etermann, Viewridge Owners Involved in the Community & 

Environment received ~14/99 
3. Letter from Roger Pugliese, Topanga Association for a Scenic Community received 212199 
4. Letter.from Toby Keelet·, Las Virgenes Homeowners Federation, Inc. received 215/99 
5. Letter from Vince & Sonia Scipioni received 215199 
6. Letter from Robin Maxv1ell received 215/99 
7. Letter from Kay Austen received 215/99 
8. Letter from David Tothttroh received 2/8/99 
9. Letter from Sophie and Fernando Calisto received 2/8/99 
10.Letterfrom Dan and Lb1a Mindel received 2110199 
11. Letter from Burt Rashb 1 received 2110/99 
12. Letter from Mrs. Colleen Hoff received 211-0/99 

Letters received in favor of extension of time for pennit 

1. Letter from Mark Jason received 313/99. 

Letters received In response to Staff's request for more Information. 

1. Letter from Herbert Petermann, VOICE Chair received March 19, 1999. 
2. Letter from Toby Keeler, Co-Chair Las Virgenes Homeowners Federation received 

3/17/99. . 
3. Letter from David Totheroh received 3/18/99. 
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Torta&lct, c.Hfuntta 

Ro-= 

Ta: Califon Ia Coaslll (=••laloa 
89 S..t• Callt'onla Street. Sde ZOO 
Vaatara. CA 93001 

Attn; Mr. JaDICS Jolaasoa 

Be; bnnit NP. 4.:26-172=EJ m•tgl !!I! Dru•IKr 12th. ·19M 

Dear Mr. Johnson; 

It ha.~ 4:C1111M tu uur attention lhat t.'lteN has bc:c=n a rcqm:3l Cur an exlcnsion un Olac:n 
Pcrmil No. 4-96-172-1! I. We wauld Jik\; lu Mlurt.llly rcq..-t ht lin: CVilAall Cvdnnitssiun 
a.lcrtlain:t • public hcarina in Loa AJ~CC~a C'..ountyconcc:rnina thia iuue. 

Tbetc-b=n a trctnl.'ndous amount or opposition to this and n.-lated tkvelopnwnts in 
lhe extremely frqilc Tuna Canyon Watmhcd. Pri,,r to Olson•slihl permitpnlcd on 
December 12th. 1996. curnMiivc impac1 was nol adciJcsscd by the CoestaJ Commilsion. 
Paiua and subsequent pcrmif.lgranlcd by the Cuubll Commiasiua (Jaaun and Sayles 
respec:Livcly} ~finitely ciTcct auuuJatiw inapacl includina&DOW Oris Olsen prorterl). An 
dan:c or lh:isc prupat'f.1a are dependent upon tn: another. based on your pteviously 
pcrmiUcd 1800 rout paved road whic:h i& elc.-ar1y in wnUary and iltqaltu the C'oaatal At:t 
(which onl1 altu.,,. 300 J\). 

l . 
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Jn addition. builder Mr. Pete Wccger bas ctcady stated on many occasions that h.: in~nds 
to bui1d anothcr4 homes in the same tiagiJc Tuna canyon Wattl'$hcd area (dtr)·ing 
Coufal instructions lo n."''lk vc his new boundary gates,. etc.). It is obvious to all of us in 

·the neighborhood that 1bis l! as been a consistent and delibcra1e att~mpt to mislead the 
Coastal Commission by me asiag tbeic permit applications in different time sequences, 
so that only one applicadon is before tltc Commission at one time. This stratt.."')' seems 
cah::ulatcd to prevent the Cc mmission ftom understanding the major cumulative impacts 
in thia area. 

Thank you in adva:nc:e for y lur consfderation and we look tbtward to • bearing date 
concerning tbis issue in the los Anples Coumy area . 

P.82 
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EXHIBIT NO. 

.;:.~.;) .· I. .so,. coAts .. ' ' · 
t171t Cc:~L Co''''··~ ... 

1'-tctl ~~ 
New Infon ation About Tuna canyon Road ~s1 tates 
a Hearing >n Olson Extension Request, Permit ,,4~96-172-El 

Dear Mr. Johnson: 

Serial cievelo· np,ent is occurrinq in Tuna canyon: the same 
consultant;architec:t carefully times permit applications so that 
only one ·at a tile is before the coastal ColDlllission. If the 
Coastal Commission does not stop him, there will be a minimum of 
twenty to thirty r.ew homes in Tuna canyon within the next five 
years. Residents s.nd wildlife will be extremely endanqered if not 
destroyed by such density in this rare and fraqile watershed-
residents from bllclted exits in case of fire1 wildlife from 
pollution of Tuna 4!reek and destruction of habitat. 

. Thouqh several homes are ranged alonq its rim, Tuna canyon 
remains one of the last undeveloped coastal canyons. Accordinq to 
Resource convserva1:ion District bioloqist, Rosi Dagit, it is one of 
the most pristine •:ontained watersheds in Southern California. It 
has a year-round creek that sustains a variety of wildlife--from 
several varieties of birds to mountain lions to the West Coast 
Steelhead Trout, a11 endangered species. Just yesterday, I saw two 
bobcat cubs (bobki·:tens ?) playinq near the road. 

You may not te aware that Tuna Canyon road was closed last 
sprinq and SUlllller due to slides. According to the county road 
department, in the 4,000 square miles of Los Anqeles County, there 
were thirty-three geological failures last year due to El Nino, 
eighteen of them ir. the Santa Monica Mountains: with sixteen slides 
on TUna Canyon Rc ad alone. This frightened residents qreatly 
because it is one •)f only two escape routes to PCH in case of fire 
for the few thousar.d residents of the Fernwood Pacific, Saddlepeak, 
and Tuna canyon Ill tetions of Topanga. Of the two escape routes, 
Tuna is the fastes·: and most direct: you reach PCH in ten minutes. 
Unfortunately, it :.s also the most fragile escape route: its sinqle 
narrow twistinq lane has crumbled or been washed out by scores of 
slides each year. 

But the Courty didn't close Tuna Canyon road because of the 
slides and wash-outs. They can be fixed. It closed it because of 
a new, even more dangerous situation: a prehistoric scarp was 
reactivated and sc severely undermined by last year's rains that a 
3/4 mile-long slile could engulf the road at any mgment. Only 
under the great· 1st pressure from frightened residents and 
Supervisor Zev Yaloslavsky did the Country agree to reopen 
Tuna last July in dae for fire season. But it believes the slide 
danqer is so great (and hence its liability) that it converted Tuna • . . 



from a two-way road to a one-way road--down the canyon and out--in 
order to eliminate as much traffic as possible. Even so, our new 
one-way road is dotted by stop signs. Why? Sc that drivers will 
stop and look to make sure that the road is stjll there. 

Ironically (in view of the coastal Com:nission' s apparent 
approval of more homes here) , the County believcts that because the 
Canyon is so ecologically rare and fragile, permits will be time 
consu:ming and difficult to obtain. To save 1:be road will take 
millions of dollars (one to two million alone ~ust for design and 
construction, not including the environmental impact studies) • 
Massive grading and reconstruction are needed to contain the scarp, 
move the upper road into the hill, and raise tiLe elevation of the 
lower road. (Imagine a horseshoe resting on its side [ ::::::::> ] , and 
you have the shape of the road.) 

So at a time when one of only two fire escape routes to PCB is 
in imminent danger of being swept away by a mas:1ive slide almost a 
mile lonq, the Coastal Commission is approving more homes and 
residents here. If that road goes, as the Coun1:y clearly believes 
it will, all of us here, old and new residents alike, will be 
trapped in a fire by blocked exits and increaseS traffic. I lived 
in the Oakland Hills one summer on one of those narrow twistinq 
streets that later burned. None of· us, inc:luding the coastal 
Commission, wants to see another catastrophe 1:.ke that. 

Therefore, I hope you will schedule a t.earing as soon as 
possible on the Olson request for an extension. May I suggest that 
you invite Dean Leblaan to the hearing? He is an Assistant 
Engineer with the county Roads Department, und it was he who 
relayed the above facts as he, I, and other con ::erned residents of 
Tuna Canyon toured the road last year when it was closed. susan 

. Rissman, Senior Field Deputy to Supervisor Yarnslavsky, organ! zed 
the field trip down poor old Tuna, and she can put you in touch 
with him. 

In the meantime, I am sendinq you the July 30th, 1998 issue of 
the Topanga newspaper, Tbe Messenger, with its •1etailed account of 
the meetinq last July 21 between about a hun:ired residents and· 
representatives of Soils and Geoloqy, and t:te Fire and Roads 
Departments about the obstacles to reopening runa canyon Road. 
This lengthy article conveys better than I can the fraqility of 
Tuna canyon and the danqer of that road. (I am the lady in the 
picture standing behind Dean Lehman as he points out the crumblincj 
road and bank beneath us.) 

Thank you very much for your careful C•>nsideration of my 
letter. I look forward to meeting you at the ltearing. 

EXHIBIT NO. 

S:;.ncerely, 

1~~~~~ 
K•l Austen, Ph.D. 
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TOPANGA ASSOCIATION fOR A SCENIC COMMUNITY 
P.O.BOX 352. TOPANGA, CALIFORNIA 10210 

FebnmyS.teDO 

Cllomla COMCII Oulatal fun 
Sole Clntrlll COI8I Ani& 
88 8oulh 8INit 
Sula200 
Ventura. Ca. 93001 

Dear ...... 

P.IIJ1 

It haa aama ID our at11ant1on lilt coet1111 dlviiCipm8nl parmit t 4-88-171-&1 haa raqu8ltld an 
..-.. or ana year. OUr OIVIUIIZ8IIOI1 fll over eoo l'8lldanllln Tapanaa ._. aama cat'ICIIm8 
nllllet M permit end lla 81C11111111or .. We.._. ........ the eJca111ife DlreaD'raport 
11'11-0flartll parmltadanllan eppbllon to tht ea-r CammllaiDn tor 8;-Jdllc halulng. We 
would filce thla to be hllanf In t.r. AnaeiM COUntY. 1hlre 118 many resldanlt ~.,. aancemed 
at;w:1utthe Tuna~ w...-..... .. wtaettil ta. maybe 1:14 

SliD \he prajeat WU IIPPftMid an O..IDH 12,1-.. pllgl_'f'"*......., lw CJMon 
.. , . prplw;fagr] I 

2 tCYJ!!IIDiwQM!IM•bUeb•UJ!· ............... .. 
'Ill"'! Jp ... r ..... fa). wtaa the Olaan JII'O.(aut-- up, ..... 001111 I ulan cld na( knOw 
.alxU ltll&ay~~s praJaat. •- natbefole lhl comn•aaiCid at thai t1ma. 1hlll lft)lct waai'IIVIaullad 
by .... towiU'cll tM end r:l........, 1897. The--Proleelll clearly ..r.ted1D-Olla"' pRijact . 
far IXJPCIBII ot Ot.l'nUiatllle bpeola.•u•••d........, We~~• the Sayles PID.Iect dlpende on 
the 800ft.~ ace•• I'DIId appnMd • part Dflhe Olson proJect. 8lra 1hl Olaan piOjectWIB 
appcwed therit ,_. been d8v8loplnl prapartng and grading other I')Miltla In the llgnlfDaiC 
WilllinlhacL 

,... .. ~ .,.,... the Calallll&alan that &haws that .... c:onaultant for au the lrldhllc.tUit 
llllbinllal pro]lc*ln 1he TU'Ia C8n)an S9tllcant Walanlhed appeare to I» clelbendalr time 
ralallllng 111e penna appiiCa&IOna ao 1hlt no more man ona applaatlon 11 tMII' pending t1a1ara tile 
Qwmd11ian ath-ln-. 'ntla ......., ..... ~to PN\tdfleCala•d••lcrt fiQI'n 
seeing 1hllforwhlllll. It 11 ciMrty a ,_.1D gatlr'IU'1d 1hil eo.tal ld, .. WP and CEQA. 

,... JOU fc:Jr ant CQrlllderBIIon In IIDIIIIIIIW. 1 can ba NIIIGhed 111: (StcJ) -t55-28S1. 



EXHIBIT NO. 

FAX 

TO:. .JAMBS JOHNSON 
California Coastal Commission 
89 South California Street Suite 200 
Ventura, CA 93001 

PROM: ROBIN MAXWElL . 
RE: REQUFST FOR PUBUC HFARING FOR BXTENSION APPUCA110N ON 

TUNA CANYON PROPFRTY (OLSON- Permit No. 4-96172-El) 
DATE: February 3, 1999 

Dear Mr. Jolmaon, 

As a concemed resident of Tuna Canyon, I would like to request that your 
executive director report MARION OLSON'S PERMIT BXTENTION APPUCATION 
to the Coastal Commission for public hearing in Los Angeles County. (permit 14-96-
172-Bl). 

Since the original permit was granted, several things have changed. On 
December 12, 1996, when the Olson project was approved, the Coastal Commission was 
not aware of the SAYLES PR.OJECI' (a home to be built in the same area) because the 
permit application was not submitted until January 31, 1997. But this project is clearly 
related to the Olson project, especially with regard to ADVERSE CUMLULA T1VE 
F.FFECI'S ON COASTAL RESOURCES. The Sayles project depends on the 800 foot 
long access road approved as part of the Olson Project. 

One other person, a Mr. PEJ'E WEEGER., has illegally placed a fence across an 
access road to the property in question and was forced to remove it until he obtained the 
correct permit. 

In addition, it is clear that the consultant for all the individual residential 
properties1releases the permit applications in such a way that no more than one 
application is ever pending before the commission at the same time, so that you at the 

·commission are prevented from seeing this as a cumluative effects problem. Also note 
that the consultant and the architect are the same on all projects. 



One final thing. Because of severe damage to Tuna Canyon Road south of Saddle 
Peak Road during the winter of 1998, the last 3 miles of the road down to Pacific Coast 
Highway was closed to two way traffic. Only after a protracted battle with L.A. County 
was the road allowed to be opened ONE WAY, going down, so it could be used as an 
escape route during fues. · The residents have been put on notice that the road could be 
COMPLErELY CLOSED· at any time the county sees fit to do so. 

The idea of a development in this very fragile area of Tuna Canyon seems 
irresponsible and downright suicidal. I hope you will reconsider this and other permits 
in a public hearing. 

ROBIN MAXWELL 

···~ 

• 
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IFORNIA COASTAL COMMISSION 
CENTRAl COAST AREA . 

JUTH CAliFORNIA ST., SUITE 200 
~fURA, CA 93001 

Pagelof4@ 
Date: May 5, 1998 

(805) 641..01-42 Permit No. 4-96-172 

' 

COASTAL DEVELOPMENT PERMIT 
1 

On December 12, 1996, the California Coastal Commission granted to Marian Olson 
this permit subject to the attached Standard and Special conditions, for 
development consisting of: Construct a 4,000 sq. ft •• 2 story single family 
residence with four car garage, swimming pool, septic system, and landscaping. 
Extend private road and water main improvements about BOO feet beyond approved 
road to adjoining parcel. Grade about 1,352 cubic yards for the residence and 
access road and ts more specifically described in the application on file in the 
Commt sst on offt ces. · ' 

The development is within the coastal zone in Los Angp· ~~rn]J 
South Fabuco, Malibu. . · LSU~ U 
Issued on behalf of the California· Coastal Commission by .0 · . 

JUL 13 1998 

LALif-ORNiA 
COASTAL COMMISSION I 

J JOHNSOiiOUTH CENTRAL COAST DlSTR\~i~ , 

Coas ta 1 Program Ana 1 ys t ' <atJ 
1 

ACKNQHLE~ENT 
• I 

The undersigned permittee acknowledges receipt of this permit and agrees to abtde 
by all terms and. conditions thereof. 

The undersigned permittee acknowledges that GOvernment Code Section 818.4 whtch 
states in perttnent part, that: •A public entity is not liable for injury caused 

1 

by the issuance ••• of any permit ••• • applies to the·issuance of this pennit: 

IMPORTANT: -THIS PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT NITK I 
THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED TO THE COMMISSION OFFICE. 14 Cal. 
Admin. Code Section 13158(a). ~ 

1 

~ /O,/fPK '-J{y!t~. ~ ..-= 
Dat r Signature of Permittee 
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STANQARD CQNDITIONS: •• 
1. Hotice of Receipt and Acknowledgment. The pennit 1s not valid and 

development shall not commence until a copy of the penn1t. signed by the 
· penaittee or authorized agent, acknowledging recei·pt of the penait and 
acceptance of the tenns and conditions. is returned to the Coaaisston office. 

2. ·Expiration. If develoPMent has not co.aenced, the pennit will expire two 
years fro. the date on which the Coanisston voted on the application. 
Development shall be pursued in a diligent manner and conpleted in a 
reasonable period of time. Application for extension of the perMit must be 
made prior to the expiration date. · 

'3. 

4. 

s. 

Compliance. All development must occur in strict compliance with the 
proposal as set forth tn the application for pen.it, subject to any special 
conditions set forth below. Any deviation froa the approved plans lUst be 
reviewed and approved by the staff and .ay require eo..tssion approval. 

Interpretation. Any questions of intent or interpretation of any cond1tton 
will be resolved by the Execut1ve.D1rector or the ~ss1on. 

Inspections. Th·e Cola1ss1on staff s·hall be allowed to inspect the site and 
the project during tts development, subject to 24-hour advance notice. 

6. Assignment. The penntt IIY·be assigned to any qualified person. provided 
assignee files with the eo .. tssion an affidavit accepting all tenns and 
conditions of the penntt. · 

7. Ienas and Opnd1t1ons Run wttb the Land. These terms and conditions shall be 
perpetual. and it ts the intention of the CO.tssion and the penaittee to 
bind all future owners and possessors of the subject property to the tenas 
and cond1t1ons. 

SPECIAL CQMDITIQNS: 

1. EROSION CONTROL AID QBAINAGE PLAN 

Pr,or to the issuance of the Coastal Development Pen.1t. the applicant shall 
su~t fOr the revtew and approval of the Executive Director, a erosion 
control and drainage plan designed by a licensed engineer. The plan shall 
incorporate the following cr1ter1a: 

a) All disturbed areas on the subject site shall be planted and .aintatned 
for erosion control and visual enhanc.-ent purposes according to the 
subMitted landscape plan. ut11iz1ng native plants where possible, within 
thirty (30) days of final occupancy of the residence. Such planting 
shall be adequate to provide ninety (90) percent coverage within two CZ) 
years and shall be repeated, if necessary. to provide such coverage. 



2. 

3. 

4. 

b) 

c) 

COASTAL DEYELQPMENI PERMIT 
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Application No. 4-96-T7Z 

Should graciing take place during the rainy season (November 1 - March 
31), sedi~tnt basins (including debris basins, desilting basins, or sfTt 
traps) sha':l be required on the project site prior to or concurrent with 
the initial grading operations and maintained through the develoJ)IIent 
process to minimize sediment from runoff waters during construction. 
All sedime~t should be retained on-site unless removed to an appropriate 
app.roved disposal location. 

The drainage plan shall illustrate that run-off from the roof. patfos. 
driveway and all other impervious surfaces on the subject parcel are 
collected and discharged in a non-erosive manner which avoids ponding ott 
the pad awea. Site drainage ·shall not be accomplished by sheet-flov 
runoff. Sl;ould the residential project• s drainage structures fail or 
result in erosion. the applicant/landowner or successor interests shalt 
be respon:;1ble for any necessary repairs and restoration. 

ROAD HAINTENAN1 :E AGREEMENT 

By acceptance 3f this Coastal Development Permit, the applicant agrees that 
should the proposed improvements to the access road or the proposed drainage 
structures fail or result in erosion. the applicant/landowner or successor 
interests shall be solely responsible for any necessary repairs and 
restoratton along the entire length of the access road as it crosses Betton 
Drive and FabliCO Road. :•~;c:c;: 

''i. ... 
FUTURE IMPROVIJtENTS RESTRICTION: 

Prtor to the ·Issuance of a coastal development permit, the applicant shalt 
execute and ncord a document. in a fona and content acceptable to the 
Executiv~ Dir!ctor. stating that the subject permit ts only for the 
development dascr1bed in the COastal Development Permit No. 4-96-172; and 
that any future ·structures, additions or improvements to the property, 
including but not limited to clearing of vegetation, that might otherwise be 
exempt under Public Resource COde Section 30610(a.), will require a penatt 
from the COastal COmmission or its successor agency. However, fuel 
modification consistent with the requirements of the Los Angeles County Ffre 
Department•s fuel modification standards is permitted. The document shall 
run with the land, binding all successors and assigns, and shall be recorde4 
free of prto1· ltens and any other encUIIbrances which the Executive Director 
determines •tY affect the interest being conveyed. 

PLANS CON FOR 1ING TO GEOLOGIC RECOHMENDATIQN 

All recommendations contained in the Geologic I Geotechnical Engineering 
Report, dated May 6, 1996, prepared by GOld Coast GeoServices, shall be 
tncorporatec into all final design and construction including foundation 
systems. retaining walls. cut slopes and excavations. and site drajnag,. 11 
plans must te reviewed and approved by the consultants. Prior to the 



. ·• 

CQASJAL DEVEUBQI PERMIT 
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issuance of the ~:oastal development permit. the applicant shall submit. for 
review and appro'fal by the Executive Director, evidence of the consultants• 
review and appro'ral of all project plans •. 

,,.,o-. 

The final plans approved by the consultants shall be in substantial 
conformance with the plans approved by the Coamisston relative to 
construction. grilding and drainage. Any substantial changes in the proposed 
development apprl)ved by the Colnhsion which ay be required by the 
consultants. sha.l'! require an amendment to the permit or a new coastal permit. 

5. NILDFIRE WAIVER OF LIABILITY 

Prior to the issuance of the coastal development permit, the applicant shall 
submit a signed 1locument which shall tndeantfy and hold harmless the 
california Coastill CO..isston, its officers, agents and employees against any 
and all claims. tlemands, da.ages, costs, expenses, of liability ar1stng out 
of the acqutsitit)n, design, construction, ope.rattons, maintenance, existence, 
or failure of tht! permitted project tn an area where an extraordinary 
potentia.l for d11aage or destructiOIJ fr011 wt ld ftre extsts as an inherent rtsk 
to life and prop,!rty. 

. . 
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Viewridge Owners Involved in the Community and Environment 

March 16, 1999 

California Coastal Commission 
South Central Coast Area 
89 South St, Suite 200 
Ventura, CA 93001 

Attn. 1 J hnso co · C4lff(; : ames o n sour,., r'A.sr4l coRN,.,.., 
Sent Via Fax and U.S.Mail -EN;pAl ~Mis,s1c .. 'Vol CQA .. 

""'sr Di~ 
'"''-Re: Olsen Coastal Permit Extension No. 4-96-172-E-1 · 

Dear Mr. Johnson: 

I am responding to your letter, dated March 12, 1999, in which you requested additional information 
regarding the existence in the Tuna Canyon W~tershed or adjoining watersheds of the West Coast 
Steelhead Trout, a federally listed endangered species. 

I spoke to Sean Manion (fel. 310- 455-2533), conservation biologist for the Resource Conservation 
District of the Santa Monica Mountains, on March 15, 1999, regarding the existence of the West 
Coast Steelhead Trout m Topanga Creek. This creek is immediately adjacent to Tuna Canyon. Mr. 
Manion said a steelhead trout was fotmd in the creek in August 1998 by Anthony Spina, biologist 
for the National Marine Fisheries Service. This is significant, since this species is listed as 
endangered and it was thought that the fish was found only north of Malibu Creek. He said it is 
likely that the steelhead trout also occurs in Tuna Canyon Creek Watershed. I have attached a copy 
of an article published in the Messenger and written by Rosi Dagit, biologist for the RCDSMM. 
This article describes in detail how this steelhead trout was found, and its significance for the health 
of the Topanga Watershed. 

We feel that any additional grading and building of roads or structures in the Tuna Canyon 
Watershed will adversely effect the survival of the steelhead trout. The paving and building adjacent 
to stream beds increases erosion, siltation and degrades the natural habitat around watersheds. In 
my letter to you, dated February 3, 1999, I described the cumulative impact the access road will 
create. Three applicants have received permission to build along this access road. A dozen or more 
lots will be open to future development along this same access road. A Los Angeles Times article, 
written March 16, 1999, (see attachment) describes a salmon protection plan that will be strictly 
enforced for urban watersheds in the Portland and Seattle areas. Since the West Coast Steelhead 
Trout is threatened with extinction, federal, state and local agencies are mandated to protect it. 

3185 Rossini Place, Topanga, CA 90290, Telephone (818) 888-0209, Fax (818) 888-0060 



----·-----------------------
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We request you deny permits to build in the Tuna Canyon Creek Watershed, including the Olsen 
Coastal Pennit. 

Herbert Petermann, VOICE Chair 

cc: Roger Pugliese, TASC Chair 
Sean Manio~ conservation biologist-RCDSMM 

•• I 

• 
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Water, Water Everywhere 

• 
I 

By Rosl Dagit 

Topanga Creek , defines : the 
mmnwnity uf Topanga,in many ways~ 
From ridge tup to ridga· top, it captures 
everything. The roads follow thacteek to 
get us in and out. Like all the water 
falling down the »lope~, the c:unumwtyis 
c:unc:entr•Ut!d .almg lllt~bankal uf the creek. 
When the rain fall:l, the fin~~ bunt ur the 
.:arth quakw•, the Crt!ttk i=' always center 
lllage. 

You'd dtink with 11uch an important 
roll! lo play. Tupanga Crwk would gl!t 
1m.uw l't!Spt!CI. Wull, during the week of 
July 27, it linally did. That Munday, the 
first meetin~tuf the Tooamra Watershed 

ee or 
iupan1• ,.,.P,;c .. ia ••T , ... , .; ... _, 
saving ~SDmeof California's beauty for 
lhe rest of us.. 

The Board of Supervisors re:spooded 
by challenging TCFMCAC tll devvlop a 
watershed managenlent plan. Finally. 
wmpletwd in April 1996, the Draft ~ 
Topanga Cretek Waterslu!d Management ., 
Study was sent out ,for review and 
bl!came a blueprint for further action • 
T llfJ on the list was establ.illunent of a 
watershed Q.lll\IUittlllltto take the prooasa 
forward. 

Kabyn conduded with the f,,llowing 
emotional remarks: •Jnis arduous 
orocesa was fueled by the pusionate 

=~ .. -



" 

watet 4~. was ranxep 11m 10 ... 
.-ate. w~.-.. , .... Topt~~~~ ~ 
Town ' oto.n.ailnd 
Topansa I&R1110ubdlldded1Dfuoda 
Wae.nhed Web pas•· And on .Frldlay, 
National Marine Fisheries Service 
biulosist Anthony Spina found a year
old steelhead trout m the creek. What a 
WINikl 

FlllST TOPANGA WATDSHID 
COMMnTBii MBB'I'ING 

Zev Yaroslavsky and At.temblypeM:in perhaps there Ia hope of main&ainin& a 
Sheila Kuehl came. Moat of TOfNU'I•'• lwahhyCNitlc.,.,..... 
CUII'&IIUUU.lyenwpa had reptelfllltltJon 11 Rabyn Blake, ChairpeHon of 
well: thAt Qwaberof ~Pinllilfe TCFMCAC, ~a IUIDIDIIY or the 
Commi• Topanp Atsoc:lation for 1 JIOUP'swork.TheTCJIMCA.Cevolvlldin 
ScanlcCuaununity,TopansaCoaUtion for 1t90 from a 8J'OUP fttiiiOI\Ciinl to a 
Emtnpncy l'nlpanldneu. WOIRIR'aOub proposed Pluodway Ordinance whkl\ 
and the Los Ana* Alhletlc Oub. Must would have sipificandy raised tbe. 

Monday, July 27, was ht in ......, uf lhe Rq)SMM 1hlff lwlped out. Uke anlidpated walltr level ln the cnNtlr. 
ways than ·onet 'J'Iw D1MI'WIY roared into dropa of rain jolnin& to fom• a ........_. dwina a Rood due to runoff from 1M 
lhellOOs inside the Topansa Coma1Hriay each peraon came to take part in upper watershed. BuiJdin&s aluns lhe 
House. Members of the Topanga Canyon establilhi~~& a blger effort h was an creek which were dama&ed for any 
Floodplain Mll!"'&ltiMRt Citizen's llnpraiveptherins. ftlliiOD would ~va had to bl- ntbuill ..., 
Advisory Comnuttee (TCFMCAC) and •we arat happy to lHt a part uf thha to 10 fwt above l:h.e peak htvels of lhe 
RCOSMM w~trv hut about the first excitinanew effort," .aid Rua Cuhlfl)', 19110 Uuod. In reality, this IR8ilnt that 
nffidal Topanga Watershed Coouniaee nttwly-appointed District Supervisor uf n.obuildifts would lHt almost iR1pUIIIiible. 
~ nw KCDSMM readved a $5,500 the Lus Angea.. Oia;trict of St.ate~ I larks, Cl'l*bide rwidenta were already fwling 
grant from lhe Califon\ia Oepartnwnt of summing up the f•linp uxpNkled by the force ul thtt rwu•ff ftont tbu n..wly 
Cunsarvatitlll tu cuordinal.r tlw ~ca D'llllly. gradldSUinmitl,...te. whose impiK:ISfar 
uf wtablishing a watenlhtrd PlmDtil.ta A capeuw review hiKhtishltd IIDilllt uutweish..d thChle pndicled by dw 
Finally, tile RI!XI •tage in developins a inten!sti~~&tidbits about the watwrs&ud. County appn,ved drainale plan. Can)'Oil 
watll!r.hvd·widl! planning effort was .Af, the third ~tvaust drainap.• into lhe Oak• wa'll lc.Jumingon the htarizon, and 
abouttubqsin. Santa Monica Bay, the Tupanp pwplv wero fuatifiably wurried that 

A walenhllld curruuittaelliii!Ck to lll!e Wat.l\llhed is outlinad by llre roods that thinas wuuld only get woru as the 
the bag picture~, thu ina.trcunnectlldn.,. of run the ridgti .fmn• the l1ark"f.. Musa headwate~rs of Topanga Creek were 
things. and think duuugh ~ overlaolc,up to dirt Mulholland, ~icroiSS pave. The Topanga amunwlityhired a 
curtMJqLit!R4.W, like ripples spi'INK'Iinc41n a S...ri 'to Sununit.ak.,ntc dut CallfbuAI bydmlutsillt and bti(Can refutins •'me ,,( 
pooL RapairinJ a lllurnpintcslupewhich Motorway above KMdRock, uptu Sad_~w lhttCounty'susumptions. • . 
holds up a road is tied to trets. which are· l._k and back down to the ~ aJooa This led to the ~ppoantaa.nl of a 
honwstu birds. cool our homes,pmlld tl•• spine between Fernwood and Tuna ~ fornwl commiUae by.· Supervi110r Ed 
our privacy, and prevente1011ion lnd Canyon. While Topaataa still retains EdelaqantostudythlaprubMnfurdw.ln 
Uldiawratationdtal can smOih«the CIWk muchuf ltsbioloslcal dlviH'lllty,«Hdy balf 1992, thct commltwe p,..._ted •A•• 
bed and kill 1M wabtrbup.which teedtM uf 11w privahlly owhlli\ld prupurty a. ..,._.. Ah•n•aUve I'Ja" to tla• l"rupured 
trout, or add pollutaattlinto the water dw~. With 4.500 hun• alrvady, · Topanp.a Can)'t.Jia floudway0rdi1111tce. .. 
which run tuthe bltAch and n..Usurfm atld a populatiuntltatiUf'KIIdfnHl\6,000 The plan inc:lucted many 
... :. .... .,. u.,, .,. ... ,tl : .. A.......AI .. • .1 ..... ,_ .. 1non .._ .. 1, I'M\1\ : ... 'ttlflllt •'-•" --··••···-•"' .. ..; ... .,..,. hut &.,.,_._A<#• ..u .. ., .a,,. ---···· ·-· ..... _ .. ···----· ......................... ,.--:- - ._,..-- -· ....... , -- ·""-.. ·--··-··---·-·- -- ........ ___ ,._ ··~ -· 

At 1:45 p.m.it btotgan to happen. Qw 
by one, represatnbtiv.- uf all the major 
stakehulc:kln; In Topanga a"ivtld. Over 
tWtl-thirds u( &hv Canyon is publicly 
o\vned ol• ... n :~~p:a..:u. Duth sl.ale and 
11011iunal p.lrks \YLW R'Ph!lil..'ltwd. Aprw:y 
wpntHnt.uiv...s fn11n Caltrans and Lt• 
Angeles County (Npartmunt of Public 
Works. the Firu Department, Rtcianal 
Plannina, and the Reaional Water 
Quality Otntml Duard arrivad. National 
Marine Fishetittll sttnt 111 s...,lhead trout 
llpecialist. R..apreMtRtativ..S of Supervisor 

p~nt fNDl additional c:hMtlupnwnt is e~~wblishmemt of a watenlhlld·wkle 
real. Sl!ptk tank hurrur stori.s abound, planning !tllurt. 
and thu nwin 1'04\ds are dtobd with · At the tim11, Los A11gd~s Timl!:t 
trarRc:. rua•urter Dill Doyursky d~bt.:d 

0LirC'n"-k ishunWI\Ia widt•.1rr.1y uf · l"~p;sngouu> b "'ub•tructaunbl, 
criuvr~ iududing " tl!'l."uva:ring len•p•·r•u•wnlal. stolf•umlvred. 
pupulaiittll ul Wt.'Sill'rn tMtnd IUrth."S. Ulkl,.llllfl•ltd.'ibi(Citlld f"lt'.UUIKI."' Hv dll1\ 

· Fi»hing fur ,.twlhead trout was a w~~tat .,., tu add. •but Top.anga0:1 are· 
I.IUitUN!rlimu pastinut until 1980, whl-1\ dw sm.ut to l,., ~'>Uipicious. Anyotw familiar 

'last f.-h was ducunllllhd Now li•ttld as wid1 the history of Los AngeleliOJURty 
an 6!tldans•n,c:hp.,ciw, st•lhead InUit . knuws dlat. flood ronlrol proiec1s have 
pn,vidat a litm&~~~ twt fur crwk huolth. If permitted development in both. dw 
th~ creek can suppurt the fi&h, Uwn flatlands and lhe muwitain11 ••• Fur wlwn 

.... 

'*5DI UUII .. ft' J'l-. n• • . 
ttt•llzatlon of our v .. on •• i '"""'' · 1 

• 

parddptlkp.{DuWak'f.for· :· • '! 1 
.. 'I • <# • • I ~ ......... · ., •. ,. · •. rf· ,,. .u1,. 1 • • 

~ .. . , . ·. -"• .. 
Nut. John Crawfqrd, dvil •'ltnlar:. ··:-:- ; · 

save a brief SUIIURII)'af someollbe .
unaineetint and structural GIDOIII'M 

klentilied Jn the Draft ~ 
Study. First. hesuaesledlhatrunc:lf iam 
ups~ope c~w.~opment should be n~~ined 
on 1lta. This notion Oies in the face ol 
accepted·praelice of auwins water aa 
quickly u poaible downllream.lnstlad 
of exacerbating lbeflood hazard.. ..,..,. 
dtiV'IIupcMntllhould be held respansiW. 
for maintainina or betbtriRI exisling 
conditionl. While Ibis may lound a bit 
radic:al,c it really meaat that we need to. 
pay montattenlion to bow wedesip.our 
projects. Simply implementlntJ better 
arading pr.actices, carefully evaluatins 
brush cle.aring impacts ·and the 
duwmllteaftl impacts of altvrins staeun 
flow by it..u.llina hardscape alun1 lhe 
banb woukt make a bisdifftt~ · 

WATEJl QUAUTY 

Waterquality *"*were adctr.u.d 
by hydrologist, qineer and TCFMCAC 
n•umber l'hil Chandler. "The bigelt 
problem we have is the lac:k of buiPne • 
data," stated Chandlet. Topanaa has ~ .. :~ • 
whole host of po&ential amtributora ld 1 
the poor water quality marks we uve•J· .. 
received aa the beach.~Oid a.pdc tanb, 
curralkd .uUmalaiMflCt lo the CNo1tk,. road 
tullUfL and llldimentalion add to the ·• . 
Pn>blena. Hlr hipupled the amneclioQ .: : 
bvcw-thefint and llood,C')'da and the, ,i: · 
: .. ,_".,. .......................... :... . .. .. ....... r , .. , .... _ . ~ ~~ ---- ................. , - .. ~ 

Aller ~veral failed atten1pts Jlt • ... 
1'-•autratin& funding,· this yejar lhe 
RCOSMM submitbda 205j sr•mt tu the-•• ~if ... 
St..-ut Water LI&Ourc. c;011lrul Doaft\: _. .. ~ 
a:.kins fur i57 ,700 for lw" yt:an 10 · 
cuUucl and analy:t• Wolter quality 
ahnruKhotn IIHt walehhed. nw kit:.~ is co 
e!dablish both fixed and roYii'IC staflol• • ~. 
fur llAmpUntcwat.r quality whiCh wilt 
provide a l?a•li.nlt. Trained OJfl\IIUiity 
vulunh:vn; will help collct data at five 

I 1 I EXHIBIT NO. 1 
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News 
statians weekly and another 10 statians 
monthly for two years. Information about 
depth, temperature, pH, a variety of 
nubients and turbidity wi11 be analyzed 
with instruments provided through the 
RCDSMM. Total suspended sediments, 
total and fecal coliform and E. coli 
bacteria coWlts wiU be done at a lab. 

This information will be invaluable 
to the Topanga Watershed Committeein 
evaluating efforts to reduce non-point 
source pollution and restore water 
quality year-round at Topanga Beach. 
Funding should be available to begin 
data coJiection in July 1999. ln lhe 
meantime, further education will be a too] 
used to help community residents 
recognize the relatlanship of their 
actions (dumpinghorse manure into the 
creek, nan-fi1tered graywater, etc.) to 
overall water quality. Some water data 
from Topanga was collected as part of a 
~otudy done for the Malibu Creek 
Watershed. Shirley Biroski of the 
Regional Water Quality Control Board 
hall pmmisedto seeabout getting that for 
us. 

COORDINATED RESOURCE 
MANAGEMENT PROCESS 

MeSSBNiet. ~-f\.-qt> 

strategy that wit1 satisfy aU. National Marine Fisheries $ervice, is an north of Malibu Creek. Their rqe 
Given the nature of the Topanga elepert on our load endang~steelhead formerly extended all the way south to 

CX'IITII11llnif, it is perhaps the only way to tf!>,ut. His egency is .the-rig~ tory ann Baja, but due to impacts of human 
approach voluntary implementation of that oversees protectiOn ofitM'·spedes. development. they have nat been found 
the best managementpradices. It also After the Watershed Committee meeting. for years. 
means that the new Watershed Committee he agreed to walk the creek on Friday, An incredibly adaptable fish, 
witt have to define its goals. The mission July 31 with RCD biologist Rosi Dagit. steelhead tmut are the anadromous · 
is to provide coordinated watershed · Noel Rhodes, and future conservationists version of rainbow trout. In fact, they are 
plaMing. The next step for the (l)JJ'Imittee Joseph Sloggy and' Sean Denny to see ;1 almost interchangeable in looks and 
is to define what watershed planning in there were any trQut present. Starting a behavior. Adults wait for .the rolling 
Topanga is, and how to nymageit. As a bit below the bridge by Willows floods to charge down the creek. They 
stepping-off point, the nmmmended Restaurant, the creek waders searched primarily feed on ·small aquatic insects, 
actions developed by the TCFMCAC for spawning and rearing habitat. fighting their way upstream in search of 
were provided to all participants. Rosi barriers, impediments and fish. suitable spawning habitat. Hundreds of 
~ur;ked that everyone take a laok at the:~~e They found incredible areas with eggs are laid in caarse gravel and then 
for the next meeting and •alter, arnEr¥:1, perfect gravel beds for spawning. Deep most adults return to the ocean. The 
revise and add to the list." At the August pools shaded by overhanging oaks, smolts hatch out and grow in the 
31 meeting. the real work ofthecommitlee willows and l-ays pro,• ide pedect pmtected areas of the creek for one to 
will begin. summer refuge for baby fish. Huge two years, but no one is really sure of the 

boulders strewn about created dynamic timing for smaJI streams like Topanga. 
WATERSHED WEB PAGE waterfalls that at this low water stage Eventua1Jy,thesmaJ1fishmaketheir way 

. . are definite impediments to fiSh I'I10W!mll'lt downstream to the ocean. From there they 
A key part of the.wat.ershed planning up or downstream, but might be passable make their way into the deep, returning in 

eflo;t is communJty involvement. Jn when the rains are falling. Down they several years as adults ready to spawn. 
addition to regular· updat':' in the hiked, scrambling over boulders, soaked · ·The p~c,~ftJtis yearling mlllJl$ 
Mes~nge!, a web pa~ providing aU the up to their waists, searching eac:b stmch. that adU.Iti'inilde·~8ir.way into Topanga 
d~ta1Js will~ established.~ry Meyer of likely water for theelusivesteelhead. CreekdUrlrlg:tJ:Ifti'!i.rtt~;rains.:of.~~7. It 
wdl have things up and ~by the They found Jots of Arroyo chub$, means that watei' qualit)' in the i:teek is 
end of August. Everyone IS mvited to minnow· like fishes of all sizes and ages. stiU good enough to support the food the 
look at themaps,rea~ theJ!!inutes,review Tadpoles, waterstriders, whirligig fish need to grow. But why is there only 
the ha':'douts and 8IVf.' thar input to. the beetles and toe-biters abounded. They one? What happened to all the others? 

Rosi Oagit, Conservation Biologist C~mmtttee. Although regular meetinp almost stepped on a large garter snake Are adults able to reach the best 
for the RCDSMM presented the wdl b.e held during the ~ark day, the and watched two smaDer ones swimming spawning and rearing habitat above the 
structural framework for the functioning Corrunit11!e p~ans ~~old rught forums for in pools. Water temperature was fairly ·boulder faJJs? Did the flood of 1980 set 
of themmmi~, which is alsa known a~> the coThmmWllty as 1dngudeds ~h · constant at 2o·c, and pH was fine for up the bouldw barriers? Had they )eft 
CRMP for short. Since this is an entir•ly . . e meetinR!X'" Wit • eve:YO"e fish at 1 to 7 .5. due to thedroughtofthelate '80s? Or did 
voluntary process with no regulatory ~ak_ing.connectlons and sharmg adeas. Fina1Jy, down near the .narmws, the influx of human11 into the watershed 
power!>, action!' supported by the ThiS JS the ~ond volume of Tl•e Anthony found a steelhead~i.ttiA single since then have an impact?How wilJ the 
committee have to bto implemented as a TiN~pangll SDepufory, f,~ S~san yearling hid below the green filamentous presence of an endangered species impact 
r~>~ult of con!'en~u~. This means that l!lsman, , If, or upe~ !lOr aJga at the edgeof a pool-black spots on Topanga? 
everyanl' agrees to a particular Yaroslavsky. ~eve come full arcle. a'_light background, white tips edged the The CI"Nk walk generated a host ol 
recommendation and· ·vcSJuntarily N~~ we are ~kmg at the watershed as ffu", swift, darting Jn(Mil'nlnts, guestions that will take years to answer. 
participates in making it happen. The a bvmg, breath•_ng ~tity. J;veryonehas a sfteamlined body.lt couldn't be mistaken FindingaJJ the threads and weaving hm 
idea uf consensus is easy to talk about stak~ in ke.:p•ng 11 alive. Our office «Q; a mtund, sJow·movingArmya c:bub. together into a JlvaN• web connecting an 
and hard to irnp1ement. Exew.~ has an ~onruders this effort ~0 be. extn:meJY Tfie fish was over two miJas up frnm the the inhabitants e~f the watershed will be 
~ual vo1ce. No vott"ll for majority rule. smporta~l. Topanga 15 still VIable, .u£ean and lOoking fine. a serious challenge for thecnmmunityand 
The process forces participants to stretch nothing 15 wiped out ret. We ~ve a J,:;: -This is the . fir .. t . official theTopanga WatershedCommittee. There 

th ... •.· ..• i.·r. P"lnts or view, to creatively think rc:bance to reaDy make th1ft8S work. d'Ocairnentalion of steelhead in Topansa are many issues to ,rvsolve, and. ···.···we··.··· .. ·· are aU 

.:

Jutionsendbemmmilt.edtoworking ENDANGERED STEELHEAD <:;rleJc·sincea Califcmia'·Depaiimentof in it for the long haul. But in tht 

! Sometimes consensus requires . , . ~ .. f!'-:~[ust as an· endangered JPI!CII!$, lea!'t ant> steelhead trou ' Topanga 
her to meetaU needs. And it takes FOUND IN·TOPANG. lflf~ .. Game survey in 1980. LiJ!ec:l meanlime,it sure is good-~~··. w that at 

---------n-lt'lf'l_tl_''_o_f_s_tru_gg_J_e_t_o_co_m_e_u_p_w_i_th_a_..,:.' .A.;n.t.;~~~-;;;~~-·~t:~;:·"":'~:·:,::.~ .... ~·~.lo~_.l:,~·~:-~~-~· -~~':;·,~·_;·:-::-:.~_··~· -~.-·.:.:· ·:'·iw:·ere:--·::::-=.~~-=--·~· ..... to.~~~! .. ~:::~~· . ~ o~~~~~~:t .. "!:'·.;- . .. 
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(805) 641.0142 Commission Action: ~ 
Staff Report: 4/24/97 
Findings Hrg Date: 5/13 - 16/97 
cam. Action on Findings: 
7620A 

STAFF REPORT: REVISED EINDINGS 

APPLICATION NO.: 4-96-172 

APPLICANT: Marian Olson AGENT: Donald Schmitz, The Land & Hater 
Company 

PROJECT LOCATION: 2737 SOuth Fabuco Road, Malibu, Los Angeles County 

PROJECT DESCRIPTION: Construct a 4,000 sq.. ft., 2 story single family 
residence with four car garage, swimming pool, septic 
system, and landsca.ptng. Extend private road and 
water ut n tmprove~~ents about BOO feet beyond 
approved road to adjoining parcel. Grade about 1,352 
cubic yards for the residence and access road. 

Lot area: 
Bu11 ding cov•,rage: 
Pavement covurage: 
Landscape co,;erage: 
Park 1 ng spacc~s: 
Ht abv ftn gt·ade: 
Plan Destgna·:ion: 
Zoning: · 
Project Dens·ity 

2.37 acres 
2,000 sq. ft. 
2,200 sq. ft. 
3,000 sq. ft. 
4 
29 ft. 
Mountain Land 
one du/ 20 ac.res 
one du/ 2 acres 

COMMISSION ACTION: A·>prova 1 wt th Conditions 

DATE OF COMMISSION ACriON: December 12, 1996 

COMMISSIONERS ON PRF/AILING SIDE: to.issioners Arehs, CalcagRO, Campbell, 
Fleming, Giacomini, Rtck, Staffel, and Nan. (Commissioner Pav1e1 abstained.) 

LOCAL APPROVALS RECEIY.£.1l: Approval in Concept: Los Angeles County Regional 
Planning Depart111ent dated 9/24/96; Los Angeles County Department of Health 
Ser~ices, dated 8/1/96; Los Angeles County Fire Department, dated 6/25/96. 

SUBSTANTIVE FILE OOCJHEBTS: Geological/Geotechnical Engineering Report, dated 
· May 6, 1996, and Pertolation Data and Septic Design Report, dated May 1, 1996, 

prepared by Gold Coast GeoServtces, Inc.; A Phase One Cultura 1 Survey, dated 
January 19, 1996, Jtrepared by Environmental Research Archaeologists; Tuna 
Canyon Significant Ec:ological Area: An Assessment of the Cumulative Impacts of 
the Potential Maximum Develop~~ent, prepared for Tuna Mesa Property OWners 
Assoctatton, by Phillips Brandt Reddick, ·Inc. dated January 8, 1978; Coa$ta1 
Development Permit Nc. 4-96-025, Jason. • . 
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t '--..: SUMMARY OF STAFF RECQMMENDATION: 

' 

' ~ t _;~ .. ; 

~ ··"' 
' 
; . 
} ' 

Staff recommends that the Connission adopt the following findings in support 
of the Conmission• s December 12, 1996 action approving the proposed project 
with specia 1 conditions. The project site proposed for the residence h 
located within the Tuna Canyon Significant Watershed, ··but not near an 
environmentally sensitive habitat area. The site is accessed from Tuna canyon 
Road by private roadways and an approved, but not yet constructed, extension, 
of Skyhawk, Chard. and Betton <Coasta 1 Perm1 t 4-96-025, Jason). Addi tiona 1 
improvements, extending Betton and Fabuco roads about BOO feet, are proposed 
to ac~ess this site. 

STAFF RECQMMENDATIQN: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions. 

The Commts s ion hereby grants a permit, subject to the conditions be 1 ow. for · 
the proposed development on the grounds that the development will be in 
conformity with the provisions of Chapter 3 of the california coastal Act of 
1976, wt l1 n.ot prejudice the abi 11ty of the local government having 
jurisdiction over the area to prepare a Local Coastal Program· conforming to 
the provisions ·of Chapter 3 of the Coastal Act, and will not have any 
significant adverse impacts on the environment within the meaning of the 
ca 11 forni a· En vi ronmenta 1 Qua H ty Act. 

II. StAndard Candittons. 

1. Natice Qf ReceJpt and· Acknawledgment. The permit is not valid and 
development shall not commence until a copy of the permit, signed by the 
permittee or authorized agent, acknowledging receipt of the permit and 
acceptance of the terms and conditions, is returned to the Conni ssion 
office. · 

2. ExpJratibn. If development has not commenced, the permit will expire two 
years from the date on which the Commission voted on the application. 
Development shall b~ pursued in a dHigent manner and completed in a 
reasonable period of time. Appltcation for extension of the permit must 
be made prior to the expir~tion date. 

3. Comp11ance. All development must occur in strict compliance with the 
proposal as set forth below. Any deviation from the approved plans must 
be reviewed and approved by the staff and may require Commission approval. 

4. InterpretatiQn. Any questions of intent or interpretation of any 
condition will be resolved by the Executive Director·or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site 
and the development during construction, subject to 24-hour advance notice. 
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6. Assignment. The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and 
conditions of the permit. 

7. Terms and COnditions Run with the Land. These terms and conditions shall 
be perpetual, and it is the intention of the Commission and the permittee 
to bind all future owners and possessors of the subject property to the 
terms and conditions. 

II I. Spec i al Condi tt ons .-

1 • EROSION CONTROL AND DRAINAGE PLAN 

Prior to the issuance of the Coastal Developaent Per .. it, the applicant 
sha 11 submit for the review' and approva 1 of the Executive Director, a 
erosion control and drat nage plan designed· by a 11 censed engineer. The 
plan shall incorporate the following criteria: 

a> All disturbed areas on the subject site ~hall be planted and 
maintained for erosion control and visual enhancement purposes 
according to the submitted landscape plan, utilizing native plants 
where possible, within thirty (30) days of final occupancy of the 
residence. Such planting shall be adequate to provide ninety (90) 
percent coverage within two (2) years and shall be repeated, if 
necess_ary, to provide such «;overage. 

b) Should grading take place during the rainy season (November 1 - March 
31>, sediment basins (including debris basins, desilting basins, or 
silt traps> shall be required on the project site prior to or 
concurrent with the initial grading operations and maintained through 
the development process to minimize sediment from runoff waters 
during construction. All sediment should be retained on-site unless 
removed to an appropriate approved disposal location. 

c> The drainage plan shall illustrate that run-off from the roof, 
patios, driveway and all other iBtPervious surfaces on the. subject 
parcel are collected and. discharged in. a non-erosive manner which 
avoids ponding on the pad area. Site drainage shall not be 
accomplished by sheet-flow runoff. Should the residential project•s 
drainage structures fail or result in erosion, the 
applicant/landowner or successor interests shall be responsible for 
any necessary repairs and restoration. 

2. R0AQ MAINTENANCE AGREEMENT 

By acceptance of this Coastal Development Permit, the applicant agrees 
that should the proposed improvements to the access road or the proposed 
drainage structures fail or result in erosion, the applicant/landowner or 
successor interests shall be solely responsible for any necessary repairs 
and restoration along the entire length of the access road as it crosses 
Betton Drive and Fabuco Road. 

3. FUDJRE IMPRQVEMENTS RESTRICTION: 

Prior to the issuance of a coastal development permit, the applicant sha11 
execute and record a document, in a form and content acceptab.le to the 

I 

.: 
\...:. .. 
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Executive Director, stating that the subject permit is only for the 
development describ!d in the Coastal Development Permit No. 4-96-172; and 
that any future s1ructures, additions or improvements to the property. 
including but not 11mited to clearing of .vegetation. that might otherwise 
be exempt under Pnblic Resource Code Section 30610(a), will require a 
permit from the Coustal Co•hsion or 1 ts successor agency. However, fuel 
modification conshtent with the requirements of the Los Angeles County 
Fire ·Department's .:uel IOdificat.ion standards is per~itted. The document 
shall run with the land. binding all successors and assi-gns, and shall be 
recorded free of prior liens and any other encumbrances which the 
Executive Director detenoines may affect the interest being conveyed. 

4. PLANS CONFORMING D) GEOLOGIC RECOtttENPATION 

All recommendations contained in the Geologic I Geotechnical Engineering 
Report, dated May 6, 1996, prepared by Gold Coast GeoServi ces, shall be 
incorporated into all final design and construction including foundation 
systems. retaJnin{: walls. cut slopes and excavations. and site drainage. 
All plans must be reviewed and approved by the consultants. Prior to the 
issuance of the coastal development permit, the applicant sh~ll submit, 
for review and approval by the Executive Director, evidence of the 
consultants' revit!W and approval of all project plans. 

The final plans approved by the . consultants shall be in substantial 
conformance with the plans approved by the COmmission relative to 
construction, gr lding and drainage. Any substantial changes in the 
proposed developrent approved by the Coram1 ssion which may be required by 
the consultants shall require an amendment to the permit or a new coastal 
permit. 

5.. liiLDFIRE HAIVER CF LIABILITY 

Prior to the h ;uance of the coastal ·development permit, the applicant 
shall submit a s·igned document whtch shall indemnify and hold harmless the 
California Coast.Ll Colaission, its officers, agents and employees against 
any and all claims, demands, damages, costs, expenses, of liability 
arising out or the acqu1s1 tton, design, construction. operations. 
maintenance, existence, or failure of the permitted project in an area. 
where an extraoYdinary potential for damage or destruction from wt ld fire 
exists as an inherent risk to life and property. 

IV. Findings and DeclArations. 

A. Project Descr1ptjgn 

The project site is located within an undeveloped subdivision about two miles 
inland northwest of Tuna Canyon and south of Fernwood area. The parcel is 
accessed about one quarter of a mile to the south of Tuna Canyon Road. to 
Skyhawk Lane, to Chard Avenue, to Betton Drive and lastly to Fabuco Road. 
<Exhibits 1. 2, 3, and 4) Although Chard, Betton and Fa.buco are presently 
uniJPProved dirt . roadways, a previous applicant, Mark Jason (Coastal 
Development Permit 4-96-025). has Co•iss1on approval to construct 
improvements to Slqhawk, Chard and Betton Roads. The applicant now proposes 
to construct an ilpproximate 800 foot extension of these road and water , 
improvements along Betton Drive and Fabuco Road to the project site. Fabuco 
Road ends at the eastern edge of this parcel. The roadway improvements 
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provide for a maximum t~irty foot wide roadway to the project site, requiring 
about 135 cubic yards of cut and about 201 cubic yards of fill. The project 
site is a relatively flit 2.37 acre parcel; the building site is located in • 
the central portion of tlae pa rca 1 on a small knob hi 11 . . . ;· 

The applicant proposes to construct a 4,000 sq. ft .• 2 story, 29 ft. high, 
single family residence. attached four car garages, motor courtyard, septic 
syst•, and sw1•1.rtg_ pcol. (Exhibits 5, 6, 7, 8 and 9) Constructing the 
residence wtll require ~rading of about 1,016 cubic yards; 775 cubic yards of 
cut and 241 cubic yards of f111. Excess cut of about 534 cubic yards will be 
exported to a disposal site outside the coastal zone. 

Although the subject parcel is located within Tuna Canyon Significant 
Natershed, the site 1s located about one thousand feet fr011 Tuna Creek and 
about 300 feet from the Tuna canyon designated environmentally sensitive 
habitat area and will nat have a direct impact on this ESHA. 

The improvements proposed by the applicant to the existing access roads 
discussed above, cross four parcels enroute to the applicant's parcel. 
However, the applicant 1as provided evidence of the ingress and egress access 
easement over the road. Regardt ng the four property owners. across whose 
property the proposed ··oad 111Provtments are located, these individuals have 
been notified of this clevelopunt pursuant to section 30601.5 of the Coastal 
Act. Section 30601.5 states as follows: "All holders or owners of any 
~nterests of re.cord tn the affected property shall be notified in writing of 
the pel'lli t app 11 cation and t nvt ted- to jot n as to-app 11 cant~ • A tota 1 of four 
property owners were llOttfied of the pending permit action under Section 
30601.5 (Exhibits 4 and 10). ·None of these property ownets responded to these 
letters, dated November 21, 1996, from staff· prior to the Conln1ssion hearing 
on December 12, 1996. 

8. Environmentally Sensitive Resource Areas 

Section 30250(a) of th•t Coastal Act provides that new development be located 
within or nea:r axistinu developed areas able to acc0111110date 1t, with adequate 
pub 11 c services, where t t will not have s 1 gn1f1 cant adverse effects, at ther 
1nd1v1dua11y or cumulatively, on coastal resources: 

New residential, c01Erc1al, or industrial developa~ent, except as 
otherwise provided 1n this d1vh1on, shall be located vtthin, contiguous 
with, or tn clo!a proxi11ity to, existing developed areas able to 
acccanodate tt or, where such areas are not able to accOIIIIIOdate it, in 
other areas with adequate pub 11 c services and where 1 t w111 not have 
significant adverse effects, either individually or cumulatively, on 
coastal resources. . · 

·section 30105.5 of the Coastal Act defines the term "cumulatively, 11 as it 1s 
used tn Section 30250(z.), to 11aan that: 

the incremental e·~fects ·of an 1ndtv1dual project shall be reviewed 1n 
conjunction with the effects of past projects, the effects of other 
current projects, Hnd the effects of probable future projects. 

'- : 

Sectton 30231 of the Coastal Act 1s designed to protect and enhance, or • 
restore where feastbl t, aartne· resources and the b1ologtc productivity and . . : 
quality of coastal wat!rs, including streams. · 
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The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of mart ne organisms and for the protection of human hea 1 th sha 11 be 
maintained and, where feasible, restored through, among other means. 
minimizing adverse effects of waste water discharges and entrainment, 
con.trolling runoff. preventing depl et1on of ground· water supplies and 
substantial interference with surface water flow, encouragi.ng waste water 
reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams. . 

In addition, Section 30240 of the Coastal Act states that environmentally 
sensitive habitat areas must be protected against disruption of habitat values: 

(a) Environmentally sensitive habitat areas shall be protected 
against any significant disruption of habitat values, and only uses 
dependent on such resources shall be allowed within such areas. 

(b) Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and designed 
to prevent impacts which would significantly degrade such areas. and shall 
be compatible with the continuance of such habitat areas. 

The project· site h located within .the Los Angeles County Land Use Plan 
designated Tuna Canyon Significant Natershed. The Tuna Canyon Significant 
Hatershed Area includes about 1,524 acres of land in the coastal Santa Monica 
Mountains within the watersheds of Tuna and Pena Canyons • The terrain 1s 
extremely steep, generally greater than 30l slope, and rugged in this canyon. 
The majority of the subject site is relatively flat witH the .Proposed building 
site on a small knob hill. 

Tuna Creek, a designated environmentally sensitive habitat area (ESHA), is 
located about one thousand feet to the south of the subject parcel; the 
geographic area designated as ESHA is about three hundred feet south of the 
parcel. (See Exhibit 11) Due to the dhtance, the proposed residence and 
road improvements will not directly affect this ESHA. Tuna Canyon is 
designated a significant watershed because of the relatively undisturbed 
nature and the presence of wildlife. It is. il!lpOrtant to note that the 1978 
Nelson Report identified all of the Tuna canyon watershed as a significant 
ecological area. However. the Los Angeles County Land Use Plan Eertifted by 
the Commission in 1986 changed the terminology to the Tuna Canyon S,gniftcant 
Hatershed for both Tuna and Pena Canyon watershed while narrowing the ESHA 
designation for the Tuna Canyon St gntficant Ecological Area to generally the 
riparian vegetation along the. two creeks, Tuna Canyon and Pena Creeks. 
<Exhibt t 11) A Significant Hatershed 1 s not considered an ESHA under the 
Coastal Act definition of ESHA's, worthly of more strtngeot protection as an 
example for riparian vegetation, because they are dominated by vegetation and 
wildlife common throughout the Santa Monica Mountains. However, the certified 
WP did establish speci ftc polict es and development standards to protect the 
sensitive resources of these relatively undisturbed watersheds. 

The habitat values contained in the Tuna Canyon Significant Hatershed have 
been well documented. A consultant's report prepared for Los Angeles County 
tn 1976 by England and Nelson designates the Tuna Canyon Significant Watershed 
as a Significant Ecological Area <SEA>. The report describes the concept of 
an SEA as follows: 
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The 62 significant ecological areas selected were chosen in an effort to 
identify areas in Los Angeles County that possess uncommon, unique or rare • 
biological resources, and areas that are pritH exa11ples of the more coMOn . · 
habitats and communi tt es. \"-'· , 

Thus. the goal of the project vas to establish a set of areas that would 
illustrate the full range of biological diversity in Los Angeles County, 
and retaa in an. . undi stu rbed re 11 c of _ vha t was once found throughout the 
region. However. to fulfill thh function, all 62 significant ecological 
areas must be preserved in as near a pristine condition as possible ••• 

If the biotic resources of significant ecological areas are to be 
protected and preserved in a pristine state, they must be left 
undisturbed. Thus, the nullber of potential compatible uses is limited. 
Residential, agricultural,· industrial, and cOMRerctal developments 
necessitate the removal of large areas of natural vegetation and are 
clearly incompatible uses. 

A · report prepared for Los Ange 1 es County in 1976 by Eng 1 and and Ne 1 son 
designates ·the Tuna Canyon Significant Watershed as a Significant Ecological 
Area <SEA>. The reports states: 

·Tuna and Pena ·canyons are the last drainages in the central and eastern 
Santa Monica Mountains that have not sustained development either 1n the 

. watershed or betwee.n the canyon lllOUth aod tb.e _coast. A year-ro_un~ stream 
is present ·in Tuna Canyon. This resource is in itself limited in 
distribution in the Santa Monica Mountains, and 10st of Southern 
California. Due to this feature and its coastal exposure, the' riparian 
woodland in the canyon bottom is in excellent health and supports healthy 
w11d1tfe populations. Animals utilize the streaa as a water source and 
forage in the chaparral and coastal sage scrub on adjacent hillsides. 

The combined qualities of healthy vegetation, riparian woodland, surface 
ao1sture, no development. and an unobstructed opening to -the coast are 
unique in the western Santa Monica Mountains and have caused the canyon to 
becOM an important area to 11igratory b1rd spec,es. In addition to 
migratory songbirds, waterfowl have been seen tn tbe canyon during 
migration. 

A report tttled •Tuna Canyon Significant Ecological Area: An Assessment of the 
Cu.ulative Impacts of the Potential Maximum Development,• was prepared for the 
Tuna canyon Property Owners Association by Steven Nelson, Director of 
Biological Science. Phillips Brandt Reddick, dated January 9, 1978. The 
purpose of the report was to. provide a detatled resource inventory and 
analysis of the Tuna Canyon Significant Watershed to be used by deci s1on 
makers as advanced and additional environmental input to their planning 
process. The report 1s an objective analysis and assessment of cumulative 
i1pacts resulting from the potential buildout of the area. Measures to 
partially or completely mitigate impacts were suggested. The subject site is 
mapped ~Y the report as a chaparral biotic community typically w,th broad-leaf 
schlerophyllous vegetation wtth considerable diversity. tn species 
composition. Although, the subject site and surrounding area burned in the 
1993 Ma11bu Fire; the chaparral and coastal sage vegetation appears to be 
returning. · • 
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The Malibu/Santa Monica Mountains Land Use Plan policies addressing protection 
of ESHA's and Signif~cant Watersheds are among the strictest and most 
comprehensi-ve in addre!sing new development. In its findings regarding the 
Land Use Plan, the Co111t.ission emphasized the importance placed by the Coastal 
Act on protecting sensitive environmental resources. The Commission found in 
its action certifying the Land Use Plan in December 1986 that: 

.•. coastal canyons in. the Santa Monica Mountains require protection 
against significant distribution of habitat values, including not only the 
riparian corridors located in the bottoms of the canyons, but also the 
chaparral and coast;Ll sage biotic communities found on the canyon slopes. 

The Land Use Plan < LU >) 1 nc 1 udes severa 1 po H ci es designed to protect the 
Watersheds, and ESHA's contained within, fran both the individual and 
cumulative impacts of development. Many of these policies. particularly those 
in Table 1 were develoJ·ed as a result of the information presented in the two 
above noted reports on Tuna canyon Significant Watershed and Ecological Area. 
These policies are used by the Commission as guidance during the review of 
applications for coastal development permits. 

1 •. Protection of Enyirlnmental ResourCes 

P63 Uses shall be permitted in ESHA's, DSRs, Significant Watersheds, and 
Significant Oak Hoodlands, and Wildlife Corridors in accordance with 
Table·l and all other pplicies of the LCP. 

Table 1 states that for "existing parcels smaller than ZO acres in proximity 
to ext sting development and/or services. and/or on the periphery of the 
significant watershed". residential uses are permitted: "at ex1st1ng parcel 
cuts (build-out of parcels of legal record) in accordance with specified 

·standards and policies .•• •• The Tabl~ 1 policies applicable to Significant 
Watersheds are as follcws: 

Allowable structuros shall be located in proximity to existing roadways, 
servtces and other development to minimize the impacts on the habitat. 

Structures shall be located as close to the periphery of the designated 
watershed as feas·,ble, or in any other location for which it can be 
demonstrated .that the effects of development wn 1 ·be less environmentally 
damaging. 

Streambeds in de;tgnated ESHA's shall not be altered except where 
consistent with Sec:t1on 30236 of the Coastal Act. 

Grading and vegetation removal shall be limited to that necessary to 
acconunodate ttie nsidential unit, garage, and one other structure, one 
access road and b"Ush clearance required by the Los Angeles County Fire· 
Department. The standard for a graded building pad shall be.a maximum of 
10.000 sq. ft. · 

New on-site access roads shall be limited to a maximum length of 300 feet 
or one third of t1e parcel depth. whichever is smaller. Greater lengtht 
may be allowed through conditional use. provided that the Environmental 
Review Board and County Engineer determine that there is no acceptable 
alternative. 
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Site grading shall be accomplished tn accordance with the stream 
protection and erosion control policies. 

Designated environm!ntally sensitive streambeds shall not be filled. Any 
crossings shall be i•Ctomp11shed by a bridge. 

Other applicable Land U!.e Plan policies include: 

P67 Any project or use which cannot mitigate significant adverse impacts 
as deft n,d in the Ca 11 forni a En vi ronmenta 1 Qua 11 ty Act on sans 1 tive 
environmental 1·esources (as depicted on Figure 6) shall be dented. 

P68 Environmentall:' sensitive habitat areas (ESHA's) shall be protected 
against significant disruption of habitat values, and only uses 
dependent on such resources shall be allowed within such areas. 
Residential usu shall not be considered a resources dependent use. 

P74 New development shall be located as close as feasible to ext sting 
roadways, services, and existing develoPiftlnt to minimize the effects 
on sensitive e1vironmental resources. 

2. Stre11 Protection ~1d Erosion Cpntrol 

P82 Grading shall be minimized . for all new development to ensure the 
potential negative affects of runoff and erosion on these resources 
are minimized. 

•• 

P84 In disturbed areas. landscaping plans shall balance long-term • 
stability and min1•1zat1on of fuel load. for instance, a combination 
of taller, deup-rooted plants and low-growing covers to reduce heat 
output may be used. Hithin ESHA's·and Significant Watersheds, native 
plant species shall be used, consistent with fire safety requirllltnts. 

PBS In ESHA's and Significant Watersheds and other areas of high 
potentia 1 ero: • 1 on hazard , requi re s t te des i gn to mi nim1 ze grading 
activities ani reduce vegetation removal based on the following· 
gutde1.1nes: 

Structures should be clustered. 

Grading for access roads and· driv.eways should be minimized; the 
standard new on-site access roads shall be a maximum of 300 feet 
or one-tttrd the parcel deptht which ever is less. Longer roads 
may be allowed on approval of the County Engineer and 
Environ•ntal Review Board and the determination that adverse 
environa.ntal impacts will not be incurred. Such approval shall 
constitute a conditional use. 

P91 All new devElop•ent shall be ·designed to minimize impacts and 
alterations of physical features, such as ravines and hillsides, and 
processes of the site (Le., geological, soils, hydrologit, water 
percolation ard runoff) to the maximum e~tent feasible. . 

P96 Degradation (·f the water quality of groundwater basins, nearby • 
streams, or \atlands shall not result from develoPiftlnt of the site. · ............. · .. · 
Pollutants, nch as chemicals, fuels, lubricants, raw sewage, and 
other harmful waste shall not be discharged into or alongside coastal 
streams or we· lands. 
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Past permit actions taken by the Commission generally reflect ·the goals 
contained in the certified LUP policies towards development in ESHA's and 
Significant Watersheds. Where the Commission has found that single-family 
development, including accessory structures. would not cumulatively or 
individually create adverse impacts on habitat or other coastal resources, or 
that adequate mitigation could be provided, it has been permitted. Although 
the certi f1 ed LUP takes a d1 fferent approach than some past permit dec is 1 ons 
by a 11 owing some res i denti a 1 deve 1 opment within SEAs and Significant 
Watersheds. subject to conformance with the policies stated above, the goal of 
the LUP remains the same; the protection of watersheds as viable units. 

The applicant proposes to construct a 4,ooo· sq. ft •• two story single family 
residence, attached garages, motor courtyard, septic system, and swimming 
pool. Constructing the residence wi 11 require grading of about 1,016 cubic 
yards;. 775 cubic yards of cut and 241 ~uMc yards of 1:111. The residential 
dc:fvelopment h limited to one site and does not include other development 
normally associated with residential development, including tennis courts, or 
equestrian facilities. The project also includes an approximate 800 foot 
extension of road and water improvements along Betton Drive and Fabuco Road to 
the project site. The roadway improvements provide for a maximum thirty foot 
wide roadway to the ·project site. requiring about 336 cubic yards of total 
grading (135 cubic yards of cut and 201 cubic yards of fill). Total grading 
for the entire project 1s about 1,352 cubic yards of mat~r1al. The project 
site 1s a relatively flat 2.37 acre parcel; the building site 1s located in 
the central portion.of the parcel on a small knob hill within the Tuna Canyon 
Significant Watershed. 

~ 3. Cumulative and Individual Impacts of Development 

The 1978 report by Nelson provided an analysis ·and assessment of cumulative 
impacts resulting from the potential buildout of the area. The report 
concluded that continuing development in this area to the potential max111Um 
density of parcels would result in about a 50 1. increase in the number of 
residences. The report admitted that this buildout may be an overestimate of 
the ultimate conditions af development. representing a worst case condition. 
A number of biological impacts were identified as a result of maximum 
development, however. due to the extremely low density of potential 
development in the area, some of these impacts are not expected to be 
significant. The Report states: 

If the appropriate mitigation measures suggested in Section 6.0 (actually 
7.0) are implemented, these i.pacts, and most others. can be effectively 
mitigated to levels that would not result 1n significant adverse impacts 
on a local or cumulative basis. · 

The report indicated that unavoidable adverse impacts are primarily related to 
the loss and degradation of habitat wildlife resources, and the destruction of 
valuable riparian habitat by severe erosion and siltation processes. Those 
areas·where both of these effects are most likely to be minimized are the MOre 
level, generally disturbed areas in the watershed. The subject site is 
located in the upper watershed area where the canyon is relatively level and 
disturbed with existing dirt roads. The report concluded by stating: 

If development is geographically restricted in this manner, and all 
development complies with all of the mitigation measures suggested, 
unavoidable adverse impacts should not be expected to have significant 
cumulative effects on valuable downstream resources. 
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The Nelson report was used by the County as the basis to develop the Table 1 
policies as discussed below. These policies reflect the development • 
constraints and mitigation measures identified in the Nelson report. The ; 
Tab 1 e 1 policies were cert1 fi ed by the Commission as cons is tent with the 
Coastal Act. 

To further address individual and cumulative impacts and appropriate 
mitigation measures in analyzing the ..... proposed project for conformance with the 
resource protection policies of the Coastal Act, the Land Use Plan and with 
Table 1 policies will be addressed. For instance, Table ·1 specifies that 
grading and vegetation re.,val shall be limited and that. the standard for a 
graded building pad shall be a maximum of 10,000 sq. ft. In this case, the 
proposed building pad 1s to be no larger than 10,000 sq. ft. at 9,975 sq. 
ft .. Furthermore, the applicant has submitted landscape and fuel modification 
plans for the proposed development. These plans illustrate how the areas 
disturbed by development activities on site will be revegetated to provide 
erosion control and how native plants associated with this site will be 
"thinned" rather than "cleared" in order to retain the erosion control 
properties of this vegetation. The removal of this vegetation is required,. as 
per the Los Angeles County Fire Department's Fuel Modification Standards, and 
the applicant has submitted .fuel modification plans which indicate that only 
vegetation specially designated as "high ftre hazard" will be completely 
re110ved as a part of this project. Additionally, only that vegetation which 
is located within a 300' radius of the residential structur-e will be subject 
to the County Fire Department's fuel 110dification requirements •. Therefore the 
project is in conformance with the Table 1 policies of the LUP as they pertain 
to the minimization of grading, vegetation removal, and the maximum allowable 
area of building pads. 

Furthermore, Table 1 policies require that development be located close to 
existing roads and services, and that on-site access roads be limited to no 
more than 300' in length so that impacts to habitat are minimized. 
Additionally, LUP policies (P78, P82, PBS, • P91) specify that grading 
activities be minimized and that development be designed to minimfze landform 
alteration, .and that said development ts placed as close to existing services 
as possible. In the case of the proposed residence, no more than 1,016 cubic 
yards of grading ts proposed. The building site 1s located on the flat 
portion of a small knob, thus minimizing the need for grading to create the 
flat buil dt ng pad. Addi tiona 11 y, the proposed structure is to .be 1 ocated 
within 100' feet of Fabuco Road, an existing dirt road and the legal easement 
owned by the applicant. The grading for the new on-site access driveway will 
be less than 100 feet in length. In regards to the proposed improve~~ents on 
this easement, all development will occur on the existing dirt roadway within 
the applicant's legal ingress and egress easement.. Although there is 
approximately 336 cubic yards of grading proposed along this easement, grading 
will occur along an approximate 800 foot section of an existing roadway. The 
road width will be no wider than 30 feet and in some locations less than 30 
feet to ltmi t grading due to topographica-l constraints. Therefore, this 
grading is judged to be the minimum necessary in order for the applicant to 
comply with the requirements of the Los Angeles County Fire Department. 

• 

About 1800 feet of the section of this route to Skyhawk Lane (beyond the road 
section to be improved proposed in this application) wi 11 be· improved as part •.. _ ... 
of the Commission approval of an adjoining parcel (Mark Jason, Coastal Permit 
4-96-025) •. Furthermore, as the grading 1s proposed along an existing dirt 
access road, no significant new impacts will occur to habitat adjacent to the 
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project area. Therefore, the project is found to be generally in conformance 
with the LUP Table 1 policies that pertain to the proximity of new development 
to existing services and the minimization of landform alteration. These Table 
1 policies are used as guidance by the Commission in the review of this 
application. 

Table 1 policies also specify that. development be located as close to the 
periphery of the designated watershed as feasible, and that streambeds, and 
ESHA • s not be a 1 tared and that they are protected to the greatest -extent 
possible. Additionally, LUP policy P96 specifies that water quality be 
protected from degradation resulting from development. The proposed project 
site is located on a.lot that is about 300 feet from the boundary of the Tuna 
Canyon Environmentally Sensitive Habitat Area and about 1,000 feet from Tuna 
canyon Creek. This area includes other single family residences, and in the 
past. the Commission has granted permits for development in this portion of 
the watershed; specifically, Jason, <Coastal Permit 4-96-025), Anderson 
(Coastal Permit 4-96-021), lesavoy (Coastal Permit 4-95-031), Geer (Coastal 
Permit 4-94-124) and Andrews (Coastal Permit 4-92-122). 

The applicant submitted a landscape plan indicating that all .disturbed areas 
would be planted with drought resistant and native plant spec1es. The plan 
was also approved by the los Angeles county Forestry Department as a fuel 
modification plan for the purpose of reducing fire hazards. However, the plan 
needs to indicate that the planting will be adequate to provide for ninety 
percent coverage within two years. In addition, the plan should indicate that 
should grading occur during the rainy season sediment basins would be 
required. Condition number one provides for these revisions to the landscape 
plan. 

Furthermore, the proposed proj&ct site is accessible due to an easement across 
a series of ext sting dirt roads. The app 1 i cant has submitted a grading and 
drainage plan that illustrates how and where drainage will be conveyed 
following improvements to the existing access road. These plans illustrate 
that the above referenced drainage devices will reduce the flow of runoff 
generated by the proposed ·improvements and convey the flows into existing 
natural drainage patterns which currently handle flows from the unimproved 
access road. However, these plans do not illustrate how runoff 1s to be 
conveyed from the building pad of the proposed residence or how erosion will 
be minimized during construction. Therefore, the Commission finds it 
necessary to require the applicant to subllltt erosion control and drainage 
plans that illustrate how runoff will be conveyed from the project site tn a 
non-erosive manner, as required by special condit~on number one (1). 

In addition, to ensure the access road and drainage improvements are 
maintahed in the future, the Commission finds it necessary to require the 
applicant to be solely responsible for any necessary repairs and restoration 
resulting from this failure along the entire section of the access road 
proposed to be developed as a part of this permit. Further, this condition is 
necessary to ensure the road improvements and drainage structures function 
properly in the future to prevent erosion and sedimentation of nearby streams. 
as required by special condition number two (2). Therefore, because the 
project s.i te 1 s 1 ocated 1 n the upper canyon where the s 1 te 1 s genera 11 y 1 eve 1 
with an existing dirt road leading to the site and building pad, significant 
unavoidable Impacts are not expected. 
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Thus, as conditioned·, the project is found to be in conformance w1 th the LUP 
Table 1 policies that pertain to locating developMent within designated 
watersheds and close to the periphery of designated ESHA's while protecting 
streams and ESHA' s from alteration and disturbance to the greatest extent 
possible. 

The Ca.isston has repeatedly emphasized the need to address the cumulative 
hapacts .of. new deve 1 opment 1 n the s i gnt ft cant watersheds of the Ma 11 bu/Santa 
Monica Mountains region through past permit actions. ThiS- is due to the 
potential for future expansions of individual residential develop~~ent which 
would be exempt from coastal development penait requi re:rnents. Specifically, 
the CoiMtssion notes concern about the potential for future impacts on coastal 
resources that may occur as a result of further development of the subject 
property. Specifically, the expansion of building site and developed area 
would require MOre vegetation removal as required for fuel ·.adtftcation by the 

·Fire· Department. Further, adding hapervtous surfaces to the site through 
future developMent or expansion could have adverse impacts on the existing 
drainage of the site. which tn turn would have significant impacts on the Tuna 
Canyon watershed due to increased erosion and sedimentation. Therefore, the 
Coaatsston f1nds it 1s necessary to require the applicant to record a future 
improveMents deed restriction to ensure that expanded development at this site 
that would otherwise be exempt from Collftisston perMit requirements will be 
reviewed for consistency with the Coastal Act. Special condition number three 
(3) provides for a future improvements restriction. 

Lastly, the· County of Los Angeles Environ~~ental Review Board CERB) reviewed 
this project in May 1996. The ERB meetings are working sessions where the 
appointed ERB members serve in an advisory capacity to the Regional Planning 
Commission <or the County dectston makers) providing recommendations on 
whether or not the project conforms to the policies of the County LUP. LUP 
Policy -P64 indicates that projects shall be approved for coastal penaits only 
upon a f1ndtng that the project 1s consistent with all policies of the WP. 

The ERB evaluation and recoanendation to the County decision makers (the 
Regional Planning staff tn this case) concluded that the proposed project was 
inconsistent wtth the policies of the County LUP. Although the reasons for 
this reco•endation are unclear in the ERB ainutes, tt appears fr011 staff's 
review of the minutes that the reasons may have been: (1) that the lot is 
dtstant from existing services and re110te fr011 exhttng roads. and (2) that 
the lot is eligible ·for lot retirement progrua. In addition, the ERB ad~ a 
number of recoa~endattons. many of which were included as conditions of the 
County approval. · 

Regarding the first reason, the subject site ts connected to Tuna Canyon Road 
by private roadways known as Chard Avenue, Betton Drive. and Fabuco Road •. The 
County has previously recognized these rights of way as travelled ways through 
approved certificates· of exception, records of surveys, certificates of 
COIIP11ance, etc.. As a result of the approval of a residence hned1ately 
north of the subject stte, the Jason property at 20556 Betton Drive, about 
1,900 feet of roadway w111 be iaproved to Fire Department standards from the 
Jason property to Tuna Canyon Road in order to access the future Jason 
residence. The length ·of the driveway to the existing Fabuco Road fr011 the 
proposed residence is less than 300 foot max1aum allowed 1n. Tab~e 1 policies 
as noted above. The applicant ts proposing to pave an 800 foot extension from 
the approved paved access to the Jason property on the ext stt ng but unpaved 
roads, Betton Drive and Fabuco Road. Therefore, the subject site is served by 
exhttng roads. 

.\ 
''·~.'~ 
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Regarding the second reason. the County Land Use Plan includes a policy, P271 
(b) (3) that state·s that new residential uses would be permitted in 
Significant Watersheds in accordance with the policies, standards, and 
conditions of the LUP. It also states that where development of small parcels 
is determined to yield a potential for significant imp~cts, the parcel would 
be eligible to participate in the development rights retirement program. 
Policy P271-2a, which discourages development of lots of less than 20 acres in 
designated significant· watersheds which are distant .fr:OID existing services •nd 
are determined by the ERB to potentially incur a significant adverse impact on 
the ESHA's or Significant Watersheds. In this case. the ERB did not determine 
that a significant adverse impact on either ESHA's or Significant Watersheds 
would occur. In fact, the ERB made a number of recommendations to the County 
decision makers to consider during the review process. Many- of these 
recommendations were incorporated into the project design or conditions of the 
County's approval. As noted above, the lot is located near existing 
services. Therefore, the applicant's proposed project has complied with the 
Table 1 Policies in the LUP and is not compelled to participate in the 
County's voluntary lot retirement program. Further, the County does not have 
implementing ordinances to carry out the lot retirement program provided in 
the LUP . 

.- One of the recommendations of the ERB included suggesting that vegetation 
clearance should not exceed 101 of the lot area. The applicant's lot is about 
2.37 acres in size. The applicant has submitted a landscape I fuel 
IIIOdificat-ion plan indicating that County Fire. Department approval for the fuel 
modification will extend well beyond the applicant's parcel boundaries to 
achieve a selecthe thinning of natural vegetation. The County's approval 
recognized that portions of the property included heavily sloping land within 
a Very High Fire Hazard Severity Zone. The County required approval of a 
County Fire Department fuel modification plan that balances safety policies of 
the Malibu LUP with other LUP policies to minimize significant impacts on the 
natural habitat. The County recognized that enforcing the full 300 foot 
clearance requirement would result in modifying the entire subject property as 
well as offsite properties of others. It appears that the County approval 
also recognized the non-conforming 2.7 acre size of the subje~t parcel. The 
certified Land Use Plan designates the subject site and surrounding area as 
Mountain Land, one dwelling unit per 20 acres. Because of the non-conforming 
size of the subject site, it is not feasible to meet the Land Use PJan Table 1 
policy limiting land clearance to 101 of the lot area. 

In addition, reducing the footprint of the residence, which is about 2,000 sq. 
ft. for the 4,000 sq. ft. two story structure, would not substantially reduce 
the area for fire clearance. Further, the 10% of the lot clearance limit was 
established when the County Fire Department only required a 100 foot radius 
clearance zone .. As a result of numerous Santa Monica Mountain wildfires since 
1986, the Fire Department has increased the approved fuel modification zone 
radius for new development to about a 200 to 300 foot radius with selective 
cleared areas. · 

In conclusion, although the County ERB found the project inconsistent with the 
LUP. the ERB action was only a recommendation to the County decision makers. 
In this case, the County Department of Regional Planning staff found the 
proposed project consistent with the Los Angeles County Land Use Plan and 
approved it in concept with conditions. These conditions included 
recomendat1ons by the ERB such as a landscape plan with native species 
consistent with current Fire Department standards. 
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The certified los Angeles County land Use Plan provides guidance to the 
Conaission to consider. The Co•ission finds that the project meets .the WP 
and the Table 1 policies as discussed above, contrary to the recommendation of 
the ERB. The Com.ission standard of review for this project are the policies 
of the Coastal Act. Therefore, Commission finds that the proj.ect h loe:ated 
near existing developed areas able to acc0111110date it with adequate public 
services. And further the Conllhsion finds that the project wi 11 not have 
s1gnlf1cant adverse effects. eithe.r-.1ndiv1dua11y or cumulativ.ely, on coastal 
resources. The C:0.1ss1on also finds that the biological productivity and 
quality of coastal waters and riparian habitat, ESHA, will be protected as a 
result of the proposed project as con~itioned. 

Thus, the proposed project, as conditioned, w111 result in development that 1s 
consistent with and conforms with Sections 30231, 30240, and 302SO(a) of the 
coastal Act. 

c. Geologic Stability 

Section 30253 of the Coastal Act states: 

New development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, 
and fire hazard. 

. . 

(2) Assure stability and structural 1n~egrity, and neither create nor 
contribute significantly to erosion, instability, or destruction of the 
site or surrounding area or in any way require the construction of 
protective devices that would substantially alter natural landforms along · 
bluffs and cliffs. · · 

The proposed development is located in the MaHbu area which 1s generally 
considered to be subject to an unusually high number of natural hazards. 
Geologic hazards c011110n to the Malibu area include landslides, erosion, and 
flooding. In addition. fire 1s an inherent threat to the indigenous chaparral 
cOimUnity of the coastal .ountains. Hild ftres often denude hillsides in the 
Santa Monica Mountains of all existing vegetation, thereby contributing to an 
increased potential for erosion and landslides on property. 

The Coaahsion reviews the proposed project's risks to life and property 1n 
areas where there are geologic, flood and fire hazards. Regarding the 
geologic hazard;. the applicant submitted a geologic report titled •Geologic I 
Geotechnical Engineering Report•, dated May 6, 1996, prepared by Gold Coast 
GeoServtces, Inc. This report states: 

It is the opinion of the undersigned that the proposed structure( s) will 
be safe against hazard from landslide, settlement or slippage, and the 
proposed construction will have no adverse geologic effect on offsite 
properties. Assumptions critical to our opinion are that the design 
reca.endations will be properly iMPlemented during the proposed 
construction and that the property will be properly maintained to prevent 
excessive irrigation, blocked drainage devices, or other adverse 
conditions. 

• J 
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The recommendations ir this geology report address the following issues: 
foundation systems, Tetaining walls, cut slopes and excavations, site 
drainage, and plan rev· ew. Based on the findings and reco~~~nendations of the 
consulting geologist tl e Co111nission finds that the development is consistent 
with Section 30253 of 1he Coastal Act so long as all recommendations regarding 
the proposed developmer t are incorporated into the project plans. Therefore, 
the Commission finds 1: necessary to require the applicant to submit project 
p 1 ans that have been certified in wr1 ti ng _by __ the cons u 1 ti ng Engineering 
Geologist as conformins: to·their recommendations, as noted in condition num6er 
four (4) for the f1na l project design, grading, drainage, and landscape and 
1 rrigation plans for· tt;e proposed project. 

Mininrizing erosion of the site 1s important to reduce geological hazards on 
the site and minimize sediment deposition in the drainages leading to Tuna 
Canyon Creek. The a~!>.licant has submitted landscape and fuel modification 
plans for the proposed development. These plans incorporate the use of native 
spec1 es and i llustratn how these materials will be used to provide erosion 
control to those areas of the site disturbed by development activities. These 
plans also illustrate that vegetation will be "thinned" rather than "cleared" 
for fuel modificatio11 purposes, thus allowing for the continued ~se of 
existing native plant materials for on site erosion control. The thinning. 
rather than complete rus~oval. of native vegetation helps to retain the natural 
erosion control prope1··ties, such as extensive and deep root systems, provided 
by these species. 

In order to ensure thil·: drainage from the residential building pad 1s conveyed 
from the site and in':o· the watershed in a non-erosive manner and erosion is 
controlled and mini·nlzed during construction, the Colllni ssion finds 1 t 
necessary to require the applicant to submit site drainage plans. as required -~~ 
by special condition number one (1). Furthermore, the Commission finds it 
necessary to require ·rhe applicant. should the proposed improvements to the 
access road or the praposed drainage structures fail or result in erosion, to 
be solely responsible ·for any necessary repairs and restoration resulting from 
this failure along He entire section of the access road subject to this 
permit. Condition n~mber two (2) provides for such 111aintenance of the access 
roadways and drainage :;tructures. 

The Coastal Act' also ··equires that new development minimize the risk to life 
and property in areas. of high fire hazard. The Coastal Act also recognizes 
that new developmen c my involve the taking of some risk. Coastal Act 
policies require the eo.hsion to establish the appropriate degree of risk 
acceptable for the p1·oposed development and to establish who should assume the 
risk. Nhen developnl!nt in areas of identified hazards 1s proposed, the 
Colllnission considers the hazard associated with the project site and the 
potential cost to the public, as well as the individual's right to use his 
property. 

Vegetation in. the cca:ital areas of the Santa Monica Mountains consists mostly 
of coastal sage sc•·ub and chaparral. Many plant species connon to these 
communi ties produce aud store terpanes. which are h1 gh ly fl ammab 1 e substances 
(Mooney in Barbour, Jerrestrial Vegetation of C&11fornia, 1988). Chaparral 
and sage scrub conuunities have evolved in concert with. and continue to 
produce the potentii.l for frequent wild fires. The typical wana. dry su11111er 
conditions of th! Mediterranean climate combine with the natural 
characterist1 cs of 1 he~ native vegetation to pose a risk of wild fire damage to 
development that carnct be completely avoided or mitigated. 
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Due to the fact that ·:he proposed project ts located· in an area subject to an 
extraordinary potent1:1 for damage or destruction fro• wild fire. the 
Co•hsion can only ap11rove the project if the applicant assumes the liability 
fro• these associated ·tsks. In fact. the property burned in the 1993 Malibu 
Fire. Through the ra1ver of liability, the applicant acknowledges and 
appreciates the naturE of the ftre hazard which exists on the site and which 
may affect the safel:y of the proposed developaent, as incorporated by 
condi-tion number five l5). 

The eo.tssion finds that only as conditioned is the proposed project 
consistent wi~h Sectto:• 30253 of the Coastal Act. 

D. Archaeologtc;al Res turcas. 

Section 30244 of the c,astal Act states that: 

Where development would adversely impact archaeological or paleontological 
resources as 1dett1fted by the State Historic Preservation Officer. 
reasonable mitigation .aasures shall be required. 

Po 11 cy 169 of the Mi .1 t bu/Santa Mont ca Moun tat ns Land Use Plan, which the 
CO..tsston h~s relied on as guidance in past land use decisions tn the Topanga. 
area, states that: 

Site surveys perfcr.ad by qualified technical personnel should be r•qu1red 
for proj acts 1 c cated 1 n areas i denti ft ad as a rchaeo 1 ogt ca 11 y I 
paleontologtcally sensitive. Data derived froa such surveys shall be used 

··-·' ... 

to formulate mitigating mea~ures for the project. • 

Archaaologicar resour:es are significant to an understanding of cultural. ·~ .. 
envtron~~ental, biolog; cal, and geological history. The Coastal Act requires · 
the protection of sue!\ resources to reduce· potential adverse impacts through 
the usa of reasonablt! •tttgation ~~aasures. Archaeological resources can be 
degraded tf a project is not properly 110nttored and managed during earth 
moving activities concucted during construction. Site preparation can disturb 
and/or obliterate atchaeologtcal materials to such an extent that the 
information that cot ld have bean derived would be lost. As so many 
archaeological sites lave been destroyed or damaged as a result of developaant 
activity or natural rrocass.es, the rama.tntng sites, even though they may be 
less rtch 1n materta· s, have bec0111e increasingly .valuable. Further, because 
archaeological sites, tf studied collectively, lilY provide information on 
subsistence and settl•nt patterns, the loss of individual sites can reduce 
the scientific value lf the sites which remain intact. The greater province 
of the Santa Monica Mountains 1s the locus of one of the 110st important 
concentrations of arcl1aeological sites 1n SOuthern California. Although 110st 
of the area has not hean systematically surveyed to compile an inventory, the 
s1tes already racordetl are sufficient 1n both number and diversity to predict 
the ultimate signiftc~nce of these unique resources. 

The .applicant subBiti:!d an archaeological report for the development site on 
the parcel. The rapc1·t dated ·January 19, 1996 was prepared by E. Gary Stickel 
for the footprint ar:a of the residence. The project area is located in an 
area where 13 site ;urveys or excavations for cultural resources ware. done 
within a one mile radtus. 
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Based on an evaluation of an intense site survey. no cultural resources were 
identified. Based on these negative findings, the consultant determined that 
further cultural resources management measures would not be relevant. That 
recommendation would change, however. if any artifacts or bone material were 
to be dhcovered during the construction of the residence. In such an event, 
construction work should cease until a professional archaeologist could 
inspect the parcel and access the significance of any such finds. These are 
the appropriate Cultural Resources Management reco11111endations for the project 
in view of the findings of this research. ·- ·-

Therefore. ·the CoiiRission finds that no adverse impacts on archaeological 
resources will be occur as a result of the proposed development, and that the 
project, as proposed, is consistent with Section 30244 of the Coastal Act. 

E. Visual Resources. 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character surrounding areas. and, where 
fe~sible, to restore and enhance visual qualtty in visually degraded 
areas. New development in htghly scenic areas such as those designated in 
the California Coastline Preservation and Recreation P1an prepared by the 
Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. 

In addition. the certified · LUP contains the following policies regarding 
landform alteration and the protection of visual resources which are 
applicable to the proposed development: 

P82 Grading shall be minimized for all new development to ·ensure the 
potential negative effects of runoff and erosion on these resources 
are minimized. 

P90 Grading plans in upland areas of the Santa Monica Mountains should 
minimize cut and fill operations in accordance with the requirements 
of the County Engineer. 

P91 All new development shall be designed to minimize impacts and 
alterations of physical features, such as ·ravines and hillsides, and 
processes of the site (i.e., geological, soi 1s, hydrological, water 
percolation and runoff) to the maximum extent feasible. 

P125 New development shall be sited and designed· to protect public views 
from LCP-designated scenic highways to and along the shoreline and to 
scenic coastal areas. including public parklands. Where physically 
and economically feasible, development on sloped terrain should be 
set below road grade. 

P13D In highly scenic areas and along scenic highways, new development 
(1nclud1 ng buildings, fences, paved areas, signs, and landscaping) 
shall: 
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located directly adjace1t to the access road, however. these are considered 
private views as opposed to public views addressed by the Coastal Act. 

Regarding public trail!., a existing equestrian and hiking trail, the Tuna 
Canyon trail, is locatecl about two thirds of a mile to one mile south and west 
of the project site. llue to the distance, public views of the project site 
will be limited. 

The Co•hsion has foun,J that the use of native pfant materials in landscaping 
plans can soften the visual impact of construction in the Santa Monica 
Mountains. The use o·: native plant materials to revegetate graded areas 
reduces the adverse affects of erosion, which can degrade visual resources in 
addition to causing st' tation pollution in ESHA's, and soften the appearance 
of development within areas of high scenic quality. The applicant has 
submitted a landscape and fuel modification plan that uses numerous native 
species compatible with the vegetation associated with the project site for 
landscaping and erosion control purposes. Furthermore. the plan indicates 
that only those materic ls designated by the County Fire Department as being a 
"high fire hazard" are to be removed as a part of this project and that native 
ma.terial s that are loc 1ted within a 300' radius of the residential structure 
are to 11 thinned• rather than "cleared" for wildland fire protection. 

Therefore, the Commission finds that the project as proposed minimizes impacts 
to public views to and along the coast. Therefore, the Commission finds that 
the proposed project h consistent with .Section 30251 of the Co~stal Act~ 

F. Septic System 

The Conni ssion recognizes that the potential build-out of lots in the Santa ' 
Monica Mountains, and the resultant installation of septic systems, ma.y · 
contribute to adverse health ~ffects and geologic hazards in the local area •. 
Section 30231 of the Q,astal Act states that: 

The biological pr<·ductivity and the quality of coastal waters, streams. 
wetlands, estuarie;, and lakes appropriate to maintain optimum populations 
of marine organisMs and for the protection of human _health shall be 
1011 nta i ned and, "here feas i b 1 e. restored through. among other means, 
minimhing adversa1 effects of waste water discharges and entrainment. 
controlling runoff, preventing depletion of ground water supplies and . 
substantial interference with surface water flow, encouraging waste water 
reclamation, main ca1n1ng natural vegetation buffer areas that protect 
riparian habitats, minimizing alteration of natural streams. · 

The applicant is propctsing the installation of a new ·1200 gallon septic tank. 
and two seepage pits to accommodate the sewage of the proposed development. 
The app 11 cant has suba:i tted approva 1 from the County of Los Ange 1 es Department 
of Health Services stlting that the proposed septic system 1s tn conformance 
with the minimum req~;irements of the County of Los Angeles Uniform Plumbing 
Code. The County of los Angeles• m1n1muAJ health code standards for septic 
systems have been 1ound protective of coastal resources and take into 
consideration the percolation capacity of soils along the coastline, the depth 
to groundwater, etc. Therefore, 'the Commission finds that the proposed 
project is consistent with Section 30231 of the Coastal Act. 
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a> Prior to cer1iftcation of the local coastal program. a coastal 
development perat1 shall be issued tf the issuing agency, or the 
cORRi ssion on appei.l, finds that the proposed development is in conforaity 
with the provision; of Chapter 3 <ca.enc1ng with Section 30200) of this 
division and that ·:he peraitted developaaent wt 11 not prejudice the ability 
of the local govern .. nt to prepare a local program that is tn confor.1ty 
with the provision~ of Chapter 3 <ca.mencing with Section 30200). 

Section 30604(a) of thtt Coastal Act provides that the eon.ission shall 1ssue a 
coastal penni t only if the project will not prejudice the· ability of the local 
government having jurisdiction to prepare a Local Coastal Program which 
conforms with Chapter 3 policies of the Coastal Act. The preceding sections 
provide findings that the proposed project will be in conformity with the 
provi s 1 ons of Chapter 3 t f certa 1 n condi tt ons are incorporated 1 nto the 
project and accepted by the app 11 cant. As condi t1oned, the proposed 
development will not create adverse impacts and is found to be consistent with 
the applicable poltcits contained in Chapter l. Therefore, the eo.1ssion 
finds that approval Clf the proposed development, as conditioned, will not 
prejudice the County of Los Angeles • s ability to prepare. a Local Coastal 
Progra for th1s area of MaHbu tha.t is a.lso consistent with the policies of 
Chapter 3 of. the. Coast.ll Act as. requt red by Section 30604(a). 

H. Caltfbrnia Enyirona~atal Quality Act 

The Coastal Conatsstor's peratt process has been designated as the functional 
equivalent of CEQA. Section 13096(a) of the CA11fornta Code of Regulations 
requires Commission aJproval of Coastal Development Permit applications to be 
supported· by a finding showing the ·application, as conditioned by any 
conditions of approva~. to be consistent with any applicable requirlllltnts of 
CEQA. Section 21080.5 (d)(2)(1) of CEQA prohibits a proposed development from 
bet ng approved if tt ere are feas 1 b 1 e a 1 ternatt ves or feas i b 1 a 11i ti gati on 
measures ava11able ttat would substantklly lessen any significant adverse 
iMpacts that the activity may have on the environment. 

As discussed above, j:he proposed project has been mitigated to incorporate 
plans addressing er~sion control and drainage, road ~~aintenance, future 
improveMent restriction, plans confor~~tng to the consulting geologist's 
reca.endattons. and 1 wildfire waiver of ltabtlity. As conditioned, there 
are no feasible altet·nattves or JBtttgatton measures ava11able, beyond those 
required, which would lessen any significant adverse t_,act that the acttvtty 
lilY have on the en1tronment. Therefore, the Collllisston finds that the 
proposed project, as conditioned to mitigate the identified impacts, 1s the 
least envtronraentally da~~~ging feasible alternative and h found consistent 
wtth the requ1r~~~ents of CEQA •nd the policies of the Coastal Act. 
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STAT! OF CAliFOINIA-THI! RISOURCIS AGeNCY P&TE WilSON, Go_,., 

CALIFORNIA COASTAL COMMISSION 
SOUTH CINTRAt COAST AREA 
19 SOUTH CAliFORNIA ST., SUITE 100 
VINTUIA, CA 9300l 

~ 
~· 

180!1 "' .0\•2 
November 21, 1996 

Robert Hea.tps and Catherine Sochacki 
4319 Seminol Drive 
Royal Oak, Ml 48073 

RE: Coastal Development PemUt Application No. 4-96-112, Madill Olson~ 2737 South Fabuco Road, 
Malibu 

Dear Robert Hentges and Catherino Sochacki; 

This otBce has received aa application tiom Marian Olson fbr tho CODStluction of a 4,000 sq. ft. two · 
story siaa1e 8anily msidcrDco wilh four car prap, swlmm.iDa pool. septic system aad 1anctscatiDa at 
1737 Scn6 Fabuco Road, Malibu. Tho applicatio.n is filed and schecluled ·for a public hoariDg at the 
Coastal Commiaioa's Decom.bor 10 • 13. 1996 meetma. 

In adcli1iaD to tho pmpoaed resicleace, the appli~ requests tho approval of an exteDsioD ofBclttoD 
Drive aacl Fabuco Road aad wae-..tn improvements to .-ve tho proposeci.JeSi.dence. "Ibis ex.temsion 
of about 800 feet includes about 336 cubic yards of andiDa to pavo tho roadways. 

Coastal Act Seotion 30601.5 states u foUows: 

All holders or OWMI'I of any iDtarests ofJOCOrd in tho afftlcted property shall bO D.01ified in 
writiDa of1ho pemdt applicadoD aGd Invited to join as co-appllcaat. 

Bee•• our RICOids fD the appJlcatloa ft1o ladicate that yoa ile the owaer of a teo illterest in the 
property....._ which thoi'Oid JIIIYID& amdlna aa.4 water mala impovemeats n proposed, the 
Cammlsdoa. is JlOtltYhll J011 ofthe appllcadoa punuaat to Secdoa 30601.5. With tbls letter, statram 
limdas you to join this appllc:adoD • a co-eppUcant ifyoa 10 choose. If you wish to joia u a co
appHcaat. ,ou may ladioato your .....-aeat by slpina.t ....maa a copy oftbis letter. It you have 
..., ......,... or uecJ ftutber battmudOil about this applicadca IDd tho proposed pmject, ple1110 call 
.. at the DDiftberabcM. 

00: Doalld Schmitz 
oiiDDOOI ciDc 

A ORBED: 
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