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SUMMARY OF STAFF RECOMMENDATION:

Staff recommends that the Commission determine that a substantial issue exists with
respect to the project's conformance with LCP policies concerning visual resource
protection, preservation of community character, promotion of visitor-serving land uses,
protection of public access, adequate water and sewer supply, nonpoint source pollution
control, and cumulative impacts. Staff further recommends that the Commission
approve a coastal development permit for a modified and substantlally reduced
project. Major issues are summarized below; detail is prowded in the substantive
findings of this report.

Project Description

This project proposes to renovate and expand a former agricultural packing shed to
support a mixed use development of a restaurant, retail shops, conference meeting
rooms, micro-juicery, warehouse, offices, five overnight accommodations, and a spa.
The project is located between Highway One and the ocean, in the Town of Davenport
in northern Santa Cruz County — a town of approximately 200 people surrounding for
the most part by rural agricultural lands. The town is dominated by the presence of the
Davenport Cement Plant, but is also a popular whale watching location and visitor-
destination. Apart from the cement plant industrial facility, there are approximately
20,000 square feet of commercial, warehousing and manufacturing uses on the inland
side of the highway; the existing building to be expanded is the only significant structure
seaward of the Highway. Prior to this proposal, it was used for juice manufacturing and
distribution.

The expansion would increase the total usable square footage of the building from
13,127 to 22,918 square feet, although the footprint of the building would only be
increased by 234 square feet. It would also increase the profile of the building from 3-6
feet and thus the overall mass of the buiiding as well. Finally, the County approved the
construction of a 66-car parking lot on an open biufftop field, adjacent to the existing
building, to support the new mixture of approved uses. This field has been used
informally for parking for many years by people who stop to visit Davenport, or to
access the beach, coastal biuffs, and enjoy the views of the ocean provided at this
location. Overall, the proposed expansion raises a substantial issue with respect to
Santa Cruz County LCP policies for a variety of reasons. -

Community Character and Visual Resources

First, a substantial issue is raised with respect to policies that require the preservation of
public ocean vistas to the “maximum extent possible™; and the “protection of public
vistas,” particularly from Highway One, by minimizing the disruption of landform and
aesthetic character from grading, structure design, and other development. The LCP
also requires the preservation and enhancement of existing community character in
“special communities” such as Davenport; and requires that new development be
consistent with existing development: “generally small scale, one or two story
structures of wood construction.” By increasing the height and bulk of the existing
building, the approved project would intensify the developed character of Davenport
between the highway and the sea, and raise the threshold of the appropriate scale of
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development in this “small-scale” community. It also would increase the amount of
development visible from the beach.

The approved parking lot is equally problematic because it would detract significantly
overall from existing seaward public views from Highway One, and will partially block
whitewater views below a distant cliff. In addition, what is now an open, undeveloped
field with some informal parking — part and parcel of Davenport’s “rustic’ character and
the foreground of existing ocean vistas - will be converted to formalized, greatly
expanded parking lot. The foreground of the views at this location will be dominated by
a mass of automobiles, and will inevitably alter the dusty informality of the existing lot.

Overall, the approved the development does not preserve ocean vistas to the
“maximum extent possible” and as a whole, does not fit within the parameters of
Davenport’s existing community character. These inconsistencies may be resolved,
though, through conditions of approval that limit the reuse of the existing building to its
current footprint and profile; limit new formalized parking on the adjacent blufftop to
approximately one third of that approved by the County; require the lowering and
screening of any parking lot construction that does occur on the blufftop; and that place
an open space restriction on the remainder of the coastal bluff (and on a riparian zone
to the south of the building). This will protect the existing shoreline vista as seen from
Highway One, and as nearly as feasible maintain the visual “status quo” of the
community’s character and scale. (Conditions ID, llIC, IVA, VIB )

Visitor-serving Development

Second, appellants challenge both the “special use” zoning use by the County to
approve the various uses for the site, as well as the uses themselves. The procedure
used by the County is not inconsistent with the LCP. In addition, most of the uses
approved by the County are consistent with the intent of the Land Use Plan, particularly
the visitor-serving uses of the restaurant, overnight rooms, etc. The LCP “encourages”
the provision of visitor-serving commercial services in Davenport and also establishes
such uses as priority development, second only to agriculture and coastal-dependent
industry. However, given the need to reduce the scale and intensity of the development
otherwise, there is no guarantee that the mix of uses will continue to observe the LCP
and Coastal Act policies that establish visitor-serving development as a priority on
locations such as the project site. Therefore, a substantial issue is raised. This LCP
conflict may be resolved with the condition that requires that the mix of uses ultimately
pursued, particularly the proposed offices, maintains an adequate visitor-serving
component. (Conditions llIH, VIA)

Public Access

Third, the Coastal Act and the Santa Cruz County LCP require the protection of existing
public access to the sea. The LCP designates the Davenport bluffs and beach for
primary public access. Historically, the public has accessed these areas across the
bluffs, including the project site and, as mentioned, has used the project site for informal
blufftop parking. While the approved project provides various public access amenities,
including trail easements and a stairway to support vertical access, several substantial
issues remain with respect to the design details of the these amenities -- as well as with
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the impact of the proposed parking lot on existing informal public access parking that
occurs on the site. There are no guarantees that the approved parking lot would be
generally available for the type of parking that appears to have been occurring for at
least 30 years. These inconsistencies may be addressed through conditions that widen
the required access easements but that essentially affirm the County public access
conditions. In addition, another condition preserves the ability for the public to continue
parking on the site. (Conditions Ill, IVA2, VD)

Water and Sewer

Fourth, the project is not strictly in compliance with LCP policies that require a showing
of adequate water and sewer prior to issuance of a building permit. This is important
because both the water and sewer systems in Davenport require improvements to
maintain their adequacy for existing and new development. Currently, there is limited
water filtration capacity for the town, and the LCP describes the San Vicente and Mill
creeks, which provide Davenport's supply, as being utilized at full capacity. These
creeks support riparian habitat for California red legged frog and steelhead.

As for wastewater, although there is adequate processing capacity, old collection lines
into which excess water infiltrates have led to raw wastewater discharges into the
Pacific Ocean. Therefore, any increase in flows, even the estimated eight percent from
this project, is significant until the system is upgraded. As approved by the County, the
project would contribute its fair share to the necessary improvements to the wastewater
collection lines, which is a community-wide problem, but there were no assurances that
those improvements would be in place prior to the issuance of the building permit as
required by the LCP. Similarly, although the County-approved project would use much
less water than has been historically used at the project site (5,300 gpd compared
t010,000 gpd), the project was not required to provide guarantees that improvements
would be in place for delivering potable water above the current amount for which a
water connection has been paid (4,216gpd) Therefore, staff recommends approval of
the project with conditions that require the applicants to either design a project that
could be served by their existing water and wastewater service amounts or to provide
guarantees that the necessary improvements will be in place prior to the issuance of
their building permits, consistent with the County’s LCP policies. (Conditions VB, IVC)

Nonpoint Source Pollution

Fifth, as approved by the County, the project does not minimize lmperwous surfaces,
inconsistent with the LCP. With the conditions that require a substantial reduction in the
size of the parking lot, though, the project is consistent with the LCP policies concerning
nonpoint source runoff. (Conditions lliG, VB, VIC, VIIIB)

Cumulative Impacts ‘

Finally, a substantial issue is raised by the potential cumulative impacts of the approved
project. In conjunction with other anticipated development in Davenport, the approved
project could lead to adverse cumulative impacts to visual resources (because of future
potential parking adjacent to the parcel); water and sewer availability (to the extent that
approval is given prior to necessary improvements); and general redevelopment
patterns in and around Davenport. Although the issue of future public parking will be




A-3-SCO-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL Page §

addressed through future planning efforts, other cumulative impact concerns are
addressed through the implementation of development conditions that together, limit the
scale and intensity of development with respect to visual resources, community
character, water and sewer supply, and nonpoint source pollution.

Conclusion

Overall, as conditioned herein, the approved project would preserve significant public
ocean vistas as well as the special character of the Town of Davenport. it would also
give flexibility to the applicants to pursue a mixed-use, visitor-serving development
within the context of the existing structure, while minimizing the impact of new parking
development on the undeveloped adjacent bluff. It will be the applicants’ responsibility
to revise the proposed building design, uses, and parking lot configuration in a manner
consistent with the permit conditions. It appears that approximately 33-45 spaces can
fit in the delineated area, but the exact number will depend on such factors as location
and number of loading zones and whether any of the lower lawn area (where the
proposed greenhouse and boat house are shown) or lower floor of the building are
utilized. The applicants can still have a two-story building, but may elect to have only
one or only a partial second story. To the extent that they elect to retain the more
intensively permitted uses (i.e., meeting rooms and restaurant that generate greater
parking demands), then the less square footage of building space they will be able to
occupy. One example of use allocations that would stay within the required parking
would include a 2,000 square foot restaurant, four offices, 1,100 sq. ft. of retail, the
boathouse, and 10 to 15 inn rooms.
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. APPELLANTS’ CONTENTIONS

There are three appellants: (a) Susan Young, Citizens for Responsible North Coast Planning
(RNCP); (b) George Jammal, Sierra Club (SC); (c) David S. Kossack (DK). The first two

. appeals are identical, except that the Sierra Club’s adds two contentions not in the Citizens’
appeal. Because of the length of the appeals, they are only briefly summarized here into
seven categories. The full contentions are in Exhibit 5.

Special Coastal Community and Visual Concerns:

e The proposed parking lot would pave over the tfaditional whale-watching site historically
used by tourists and residents alike. (RNCP; SC)

e The proposed parking lot would visually block access and detract from motorists’ viewing of
whales. (RNCP; SC)

e The project does not adequately protect the public vista and aesthetic values. (RNCP; SC)

e Proposed mitigation to lower parking lot three feet is inadequate as cars will impede visual
access, and impact the aesthetics of historic Davenport and its whale-viewing site. (RNCP;

SC)
o Grading will alter the landform. (RNCP; SC)

e The proposed project does not protect the Special Community of Davenport as it is
inconsistent with other Davenport development in terms of height, bulk and physical scale.

. (RNCP; SC)




A-3-8C0O-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL Page 8

The proposed 65 plus gpace parking lot will front nearly the entire length of Davenport and
destroy the visual focus along Highway 1. (RNCP; SC)

Davenport should be designated as a sensitive coastal resource area because it is a highly
scenic area, it is a special community, which is a significant visitor destination, and it is an
archaeological site. (SC)

The project fails to conform with the Local Coastal Program in that it does not preserve
ocean vistas. (DK)

The project does not provide for the restoration of the Davenport Bluffs Scenic Area.
(DK)

Type of Land Uses Concerns:

Santa Cruz County approved a change in use from Neighborhood —Commercial (C-1)
zoning to Special Use (SU) without amending the Local Coastal Program as required by
Public Resources Code Sections 30510-30514. (RNCP; SC)

The proposal fits none of the criteria for SU zoning. (RNCP; SC)

The zoning change viblates the Local Coastal Program as it allows for Visitor
“accommodations, which are not listed as a Neighborhood Commercial use. (RNCP; SC)

Zoning change from it current “C-1" (Neighborhood Commercial) zone district to a “SU”
(Special Use) violates the Coastal Act. (DK)

To rezone the present project to a “SU” (Special Use) mixed-use commercial zone
district from its currently approved land use as an agriculture related structure does not
conform with the Local Coastal Program as it converts priority agricultural use to non-
priority mixed use commercial. (DK) , :

The conversion around 1983 to the building’s present use as a juicey manufacturing
facility has apparently never been approved by the County suggesting that the most
appropriate approved use for the structure remains a Brussels sprout packing shed.
(DK)

Visitor accommodations will displace opportunity for legitimate Neighborhood
Commercial uses to serve the community of Davenport. (DK) ;

Parking, Circulation, and Public Access Concerns:

Increased traffic on a highway already severely impacted by logging trucks, cement trucks,
visitor traffic, and peak summer month traffic was not adequately addressed. (RNCP; SC)

The project does not provide clear, coordinated, safe circulation. (RNCP; SC)
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Pedestrian access to the ocean will be impeded by increased traffic on Highway 1 caused
by an estimated 466 extra daily trips. (SC)

The myoporum trees planted further impede physical access. (SC)

Physical access is further impeded by the developers’ proposed stairway to the beach
because pedestrians must walk through a 65+ car parking lot to reach the stairway, and at
the bottom of the proposed stairway pedestrians must walk along the railroad track for an
extra 220 yards before reaching a path down to the beach. (SC)

The present project's parking formula does not provide for the necessary parking
facilities identified in General Plan Figure 2-5 and thus limits access to these Davenport

priority sites. (DK)

The Variance to the 10 foot minimum front yard set back does not conform with the
Local Coastal Plan because it is inconsistent with the character of Davenport in addition
to contributing to a hazardous condition along Highway 1. (DK)

The present project fails to provide necessary on-site recreational transit facilities,
including parking spaces for buses and shuttle services to accommodate additional tour
and whale watching excursion buses generated by the development's visitor services.
(DK)

Public Service Concerns:

There is a question as to whether public services are adequate to accommodate the
project. (RNCP; SC))

The Davenport sewage system is not capable of serving the project's sewage needs
(RNCP; SC)

There is a question as to whether the project will negatively impact Davenport's water
source, San Vicente Creek, and thus potentially impact the habitat of state endangered
species, such as coho salmon; and federal threatened species, including the red-legged
frog, steelhead trout, and coho salmon. (RNCP; SC)

The project will have tremendous cumulative impacts on water and sewer. (DK)

The present project does not conform to the Local Coastal Program because it did not
acquire, and does not have on record, a letter demonstrating the availability of adequate
water supply for the proposed development nor address its cumulative and growth-
inducing impacts. (DK)

The present project does not have a letter from the Davenport Water and Sewer District
stating that the required level of service for sewer discharge will be available prior to
issuance of building permits. (DK)
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Archaeological Concerns: .

The archaeological reconnaissance for the project was limited to surface inspection.
(RNCP; SC)

Non-point Source Pollution Concerns

The present project does not address the additional surface runoff generated by installing
impervious surfaces (e.g., parking lots) as the surface runoff leaving the grease traps is
released onto an adjacent parcel. (DK)

Cumulative and Growth-Inducing Impact Concerns:

The County did not address the project in terms of its cumulative impacts on current and
probable future development. (RNCP; SC)

The County did not address the cumulative impacts of the potential development of packing
sheds on the west side of Highway 1 created by this precedential decision. (RNCP; SC)

The project would be the only visitor-serving commercial development on the west side of
Highway 1 from Pigeon Point in San Mateo County to the City of Santa Cruz and would
have precedential impacts that open up coast to development and cumulatively impact the
visual qualities of this scenic road. (RNCP; SC)

The project will encourage development on three adjacent parks and recreation parcels,
which will individually and cumulatively significantly degrade the coastal view and is, thus,
incompatible with the continuance of the adjacent recreation areas. (RNCP; SC)

The project induces expansion outside the Rural Services Line. (DK):

The cumulative and growth inducing impacts of identifying adjacent oceanside parcels
for development and specifically providing vehicular access to them does not conform
with the Master Plan Requirement for priority sites. (DK) -

Since the project is the first commercial retail on the west side of Highway 1 between
Santa Cruz and Half Moon Bay, it is not unreasonable to assume that the additional
developments will be of equivalent magnitude of the present project. (DK)

The present project does not conform with the Local Coastal Program because of its
cumulative impacts on water and sewer and other infrastructures and native habitats.

(DK)
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II. LOCAL GOVERNMENT ACTION

The Santa Cruz County Board of Supervisors approved a coastal development permit with 58
conditions on October 20, 1998 in conjunction with other related actions: findings for a
Commercial Development Permit to amend Permit 74-124-U and 84-0230, a Variance to
reduce the minimum 10 foot front yard setback to 0 feet, and Preliminary Grading Approval
(see Exhibit 2). The County concurrently rezoned the property from the C-1 Neighborhood
Commercial zone district to the “SU” (Special Use) zone district. The County’s certified local
coastal program provides that this type of rezoning is not considered a local coastal program
amendment. A Mitigated Negative Declaration was approved for compliance with the
California Environmental Quality Act (CEQA). The County’s complete final action was received
by the Coastal Commission on October 29, 1998, triggering an appeal period running from
October 30, 1998 through November 13, 1998.

lll. STANDARD OF REVIEW FOR APPEALS

Coastal Act section 30603 provides for the appeal of approved coastal development permits in
jurisdictions with certified local coastal programs for development that is (1) between the sea
and the first public road paralleling the sea or within 300 feet of the inland extent of any beach
or of the mean high tideline of the sea where there is no beach, whichever is the greater
distance; (2) on tidelands, submerged lands, public trust lands, within 100 feet of any wetland,
estuary, or stream, or within 300 feet of the top of the seaward face of any coastal bluff; (3) in a
sensitive coastal resource area; (4) for counties, not designated as the principal permitted use
under the zoning ordinance or zoning district map; and (5) any action on a major public works
project or energy facility. This project is appealable because it is located between the sea and
the first public road paralleling the sea and because it does not contain principal permitted
uses.

The grounds for appeal under section 30603 are limited to allegations that the development
does not conform to the standards set forth in the certified local coastal program or the public
access policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the
Commission to conduct a de novo coastal development permit hearing on an appealed
project unless a majority of the Commission finds that “no substantial issue” is raised by such
allegations. Under section 30604(b), if the Commission conducts a de novo hearing, the
Commission must find that the proposed development is in conformity with the certified local
coastal program. Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter Three
of the Coastal Act, if the project is located between the nearest public road and the sea or the
shoreline of any body of water located within the coastal zone. This project is located
between the nearest public road and the sea and, thus, this additional finding must be made
in a de novo review in this case.
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IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE

The staff recommends that the Commission first determine that substantial issue exists with
respect to some of the grounds on which the appeal was filed, pursuant to Coastal Act Section
30603. (Note: unless the Commission wishes to debate substantial issue, no formal vote is
required. Substantial issue is presumed and the hearing on the de novo permit can
immediately commence.)

MOTION: Staff recommends a “NO” vote on the following motion:

“I move that the Commission determine that Appeal No. A-3-SCO-98-101 raises no
substantial issue with respect to the grounds on which the appeal has been filed.”

A majority of the Commissioners present is required to pass the motion.

V. STAFF RECOMMENDATION ON COASTAL PERMIT

The staff recommends that the Commission, after public hearing, approve the Bailey-
Steltenpohl coastal development permit with conditions.

MOTION: Staff recommends a “YES” vote on the fonowing motion'

“I move that the Commission APPROVE coastal development permlt A-3-SCO-98-
101, subject to the conditions below.”

A majority of Commissioners present is required to pass the motion.

RESOLUTION:

The Commission hereby grants a permit for the proposed development as conditioned
below, on the grounds that, as conditioned, it will be in conformity with the certified Santa
Cruz County Local Coastal Program, that it is in conformity with the public access and
recreation policies of Chapter Three of the Coastal Act, and that there are no additional
feasible mitigation measures that would lessen any significant adverse effects on the
environment within the meaning of the California Environmental Quality Act (CEQA).
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RECOMMENDED CONDITIONS

Standard Conditions

1. Notice of Receipt and Acknowledgment. The permit is not valid and development
shall not commence until a copy of the permit, signed by the permittee or authorized
agent, acknowledging receipt of the permit and acceptance of the terms and conditions,
is returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from
the date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the proposal as
set forth in the application for permit, subject to any special conditions set forth below.
Any deviation from the approved plans must be reviewed and approved by the staff and
may require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the
project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualiﬁed person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

Special Conditions

Note: Changes to County conditions are shown with stdkeewt and underline. Conditions
in italics are imposed by the local government pursuant to an authority other than the
Coastal Act and remain in full force and effect. No changes shall be made to those
conditions in italics that change the effect of any of the other conditions in plain text,
without a coastal permit amendment.

l. The development approved by this permit and the special reporting requirements
are specified below.

A. This permit authorizes the construction of a commercial mixed use
building with up to two residential dwelling units to be constructed in up to

three phases and associated parking areas aseeﬁd-mg-to-E*h\tbl-t-A,-and the
grading necessary to construct the rew parking area in accordance with a
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full set of revised plans (see 1.D below)-Exhibit-B. The permit includes a
Variance to reduce the front yard setback to 0 feet for a 53 lineal foot

portion of the building Hre-construction-phases-are-astfollows:

This permit supersedes all previous discretionary permits approved for this
parcel.

If the applicants elect to construct the project in phases, t¥his permit shall
be reviewed by the Planning Commission at the end of each development
phase to determine if all permit conditions have been adequately
implemented. In the case of simultaneous implementation of phases 1
and 2, the Planning Commission shall review the project initially, upon
completion of the 66-wehicle parking lot and sequentially after the
completion of all phase 1 and 2 requirements. The Planning Commission
shall schedule the public hearing review of this permit if, during the
Commission's review of a status report prepared by Planning staff, it is
determined that a public hearing will facilitate compliance with the
requirements of this permit.

The entire set of plans in Exhibit A, Architectural Plans and Exhibit B
Grading Plans must be revised as follows and submitted for Executive
Director review and approval, PRIOR TO ISSUANCE OF THE COASTAL

DEVELOPMENT PERMIT:

1. All structural improvements shall be made within the existing
footprint and profile of the main building, except for decks and
outbuildings. The footprint shall be reduced to conform to the plans




A-3-SC0-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL Page 15

in Exhibit 2 and the Variance approval, removing the portion in the
Caltrans right-of-way to a setback of four feet at ground floor level.
The profile of the main building is established by the existing
elevation of the highest point of the roof above sea level.

2. Parking must be shown within the lower area of the property, as
depicted on Exhibit 4, (the lower floor of the building may be used
for parking). If additional parking is necessary, it must be shown
within the upper portion of the property as depicted on Exhibit 4. All
parking spaces on the surface of this upper area shall be recessed
a minimum of five feet below the existing profile of the southern
(seaward) edge of Highway One (as shown on Exhibit B). |If
retaining walls are utilized to achieve this final grade, they shall be
located or screened so as not to be visible from Highway One. The
perimeter of this upper parking lot must be physically delineated
(e.g., with split rail fencing, boulders). Unpaved areas beyond shall
be revegetated in a manner that protects views and restricts
parking in the undesignated area. Loading, bicycle parking,
handicapped parking, access thereto and to the building must also
occur within either the upper or lower areas depicted on Exhibit 4.

3. All detached structures, including the proposed greenhouse, boat
house, and storage shed, must be shown on the final plans,
including elevations.

Prior to exercising any rights granted by this permit, including without limitation,
any construction or site disturbance, the applicant/ owner shall provide evidence
to the Executive Director that the following have occurred:

A

Sign, date, and retum fto the Planning Depaﬂment; one copy of the
approval to indicate acceptance and agreement with the conditions
thereof.

Obtain a Building Permit for Rhase-4—of the project from the Santa Cruz
County Bwldmg Oﬁicxaf Gmmmﬂm

Obtain a Grading Permit from the County of Santa Cruz Planning
Department. This requires submittal of a grading permit application to the
building counter of the Planning Department, including two copies of
complete grading, drainage, and erosion control plans in conformance
with minimum County standards. The permit fee in effect at the time of
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submittal shall be paid. Final Grading Plans shall conform to Exhibit B, as
will be revised. (Refer to Condition #EIV.A.11). Submit final engineered
drainage plans to County Planning for review and approval as part of the
Grading Permit application submittal.

Pay a Negative Declaration filing fee of $25.00 to the Clerk of the Board of
the County of Santa Cruz as required by the California Department of Fish
and Game mitigation fees program.

lil. Prior to issuance of a Buildinrg-Resmit coastal development permit for phase-1-of
the project the applicant/owner shall:

A

Execute and record a document, in a form and content acceptable to the
Executive Director, which shall dedicate to Santa Cruz County two
permanent public easements for public pedestrian access toward the
shoreline. The first area of dedication shall consist of a corridor at least
ten feet wide encompassing the existing trail located southeast of the
existing building extending from the northern to southern property line as
shown on Exhibit 4. The second area of dedication shall consist of a
corridor at least ten feet wide extending from the northern to southern
property line northwest of the permitted parking lot as shown on Exhibit 4.
The recorded document shall include legal descriptions of both the
applicants’ entire parcel and the area of dedication. The document shall
be recorded free of prior liens and any other encumbrances which the
Executive Director determines may affect the interest being conveyed.

iding. The easement
document shall be reviewed and approved by County Planning staff and
County Counsel prior to recordation of the document.

Execute and record a document, in a form and content acceptable to the

Executive Director, which shall dedicate to Santa Cruz County a permanent
public easement for public pedestrian access parallel to the shoreline. The
area of dedication shall consist of a corridor at least ten feet wide
immediately adjacent to the seaward boundary of the parcel from the
northerly to southerly property line as shown on Exhibit 4. The recorded
document shall include legal descriptions of both the applicants’ entire parcel
and the area of dedication. The document shall be recorded free of prior
liens and any other encumbrances which the Executive Director determines
may affect the interest being conveyed. The easement document shall be
reviewed and approved by County Planning staff and County Counsel prior to
recordation.
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County-Counsel-pricrto-decumeni-recordation—Execute and record a deed
restriction in a form and content acceptable to the Executive Director,
reflecting the following restriction on development, in the designated riparian
and view corridor open space as shown in Exhibit 4. The riparian corridor and
its associated buffer area to be protected is shown in Exhibit 4;alternatively,
that area may be more precisely delineated by a qualified biologist and
submitted to the Executive Director for review and approval. Such delineation
shall be in accordance with the provisions of County Code Section 16.30.030
(definitions of riparian corridor and riparian woodland).

No development, other than specifically authorized by these permit
conditions, as defined in section 30106 of the Coastal Act, shall occur in the
open space area except for: vegetation removal for fire management, removal
of non-native vegetation, or planting of native vegetation. Rail transport and
public access improvements and use are permitted within the open space
area.

The deed restriction shall include legal descriptions of both the applicant’s
entire parcel and the open space area. The deed restriction shall run with the
land, binding all successors and assigns, and shall be recorded free of prior
liens that the Executive Director determines may affect the enforceability of
the restriction. This deed restriction shall not be removed or changed without
a Commission amendment to this coastal development permit.

Obtain an Encroachment Permit from Caltrans for the installation and
maintenance of landscaping as shown on sheet A-3.1 of Exhibit A as may
be revised.

Obtain—a—Building—PRemmit—for Include on the submitted plans the

construction of a public pedestrian stairway to traverse the slope at the
northwestern portion seres of the site as shown on shest-A-3+4-6f Exhibit

4 A. The construction drawings shall be reviewed and approved by a
geotechnical engineer.




No land clearing, grading or excavating shall take place between October
15 and April 15 unless a separate winter erosion-control plan is approved
by the Planning Director.

mit—Include on the submitted

plans provisions to accomplish the following: To prevent discharges from
carrying silt, grease and other parking lot contaminants, the final drainage
plan shall incorporate a silt and grease trap at the most downstream inlet
of the parking lot drainage facilities.

Execute and record a deed restriction in a form and content acceptable to
the Executive Director, reflecting the restriction on uses limited to those
specified in Condition VIL.A. The deed restriction shall include a legal
description of the applicants’ entire parcel. The deed restriction shall run
with the land, binding all successors and assigns, and shall be recorded
free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This deed restriction shall not be removed
or _changed without a Commission amendment to this coastal
development permit.

Prior to the issuance of a coastal development permit and a Building Permit for

any-ofthe-3-construction-phases, the owner/applicant shall:

Submit construction drawings that are in substantial conformance with "
Exhibit A, as will be modified and which include the following:

1. Exterior elevations identifying finish materials and colors in
conformance with condition IV.A.12 of this permit.

2, Floor plans identifying each room and its dimensions, the intended
use (from the list in condition VI.A), and the required parking. The
building plans and uses shall not generate a parking demand
greater than the amount of parking allowed by condition 1.D.2 and
shown on the revised site plan. Public uses of the site, beyond
those attributable to other specific building uses, shall be factored
in as requiring at least five parking spaces.
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Provide complete screening from public view of all rooftop
mechanical and electrical equipment.

A site plan showing the location of all site improvements, including
but not limited to, points of ingress and egress, parking areas,
loading areas, turnarounds, trash and recycling enclosures, utility
connections, easements and—pedestrian trail routes, and other
access-related features.

All new electrical power, telephone and cable television service
connections shall be installed underground. Pad mounted
transformers shall not be located in the front setback or in any area
visible from public view unless they are completely screened by
walls and/or landscaping or installed in underground vaults. Utility
meters, such as gas meters and electrical panels shall not be
visible from public streets or building entries.

A final sign plan showing dimensions, location, material and colors.
No sign illumination is allowed. Plastic shall not be used as a sign
material. Commercial signage shall be limited to one freestanding
sign at each project entrance. Both signs shall be designed to be
consistent with the architectural character of the main building and
as an integral part of the landscape area. Both signs must be set
back 5 feet from the edge of the Highway 1 right-of-way and shall
not obstruct sight distance of motorists or pedestrians. The
maximum height of each sign is 7 feet above grade. The maximum
total aggregate sign area of both signs is 50 square feet.

Parking. loading and circulation areas shall be surfaced with a
minimum of 2 mches of concrete fi mshed as colonzed stamped

The twe parking areas shall include 78 sufficient parking spaces (of
which 40% may be designed to compact car standards) to meet the
requirements of the County Code Section 13.10.552 (i.e., 1 space
per 1000 sq. ft. of restaurant/café; 1 space per 600 ft. of
manufacturing; 1 space per 1000 sq. ft of warehouse; 1 space per
200 sq. ft. of office; 1 space per 33 sq. ft. of conference and
seminar meeting rooms; 1 space per 200 sq. ft. of retail sales; 1

space per 200 sq. ft. of public buildings and grounds, 2 spaces per
one bedroom residential dwelling unit and 1 space per Type A

overnight accommodation habitable room) . Feus One of the

spaces at each lot must be designed as a handlcapped accessible
parking space. These spaces shall be lecated-as shown on the
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required revision of Exhibit A. Fwenrty-theee-b Bicycle parking
spaces shall also be provided as and shown on Exhibit A according
to Code Section 13.10.552. All spaces and loading berth(s) shall
be delineated-by-a-variation-in-the-colorand-patiern-ofthe-stamped
soncrete-surfacing-and defined by wheel stops. The size of each
standard parking space shall be not less than 18 X 8-1/2'.
Compact spaces shall be at least 16' X 7-1/2'. Handicapped
accessible spaces shall be 18' X 14'. Each bicycle space shall be
6' X 2' in size and equipped with a parking rack to support the
bicycle and be of sufficient material and strength to prevent
vandalism and theft.

9.——~Atleast-2- Loading spaces (sized 45' X 14’) shall be provided, if

10.

11.

12.

necessary (i.e., if retail or warehouse use is included) and des:gned
in accordance w:th sections 13.10.570 -.571 of the County Code.

The lighting of all parking and circulation areas shall be limited to
pedestrian oriented lighting not to exceed 3 feet in height. This
lighting shall be minimized to the amount necessary for safety
purposes. One such light standard on each side of each driveway
entrance to the project shall be permitted. Other lighting shall be
located where necessary to allow safe pedestrian use of the
parking area at night. All lighting shall be designed so it does not
produce any glares off-site.

Follow all recommendations of the geotechnical report prepared by
Reynolds and Associates for this project dated May 5, 1997 and its
addendum, regarding the construction and other improvements on
the site, including the requirement that all grading and paving
associated with the parking lot be setback a minimum of 25 feet
from the edge of the bluff that borders the southwestern edge of the
parcel. All pertinent geotechnical report recommendations shall be
included in the construction drawings submitted to the Executive
Director of the Coastal Commission and the County for a Building
Permit. All recommendations contained in the County acceptance
letter(s) dated November 3, 1997, shall be incorporated into the
final design. A plan review letter from the geotechnical engineer
shall be submitted with the plans stating that the plans have been
reviewed and found to be in compliance with the recommendations
of the geotechnical engineer.

To further minimize the visual impact of the main project building to
insignificant levels and allow ocean vistas to be retained at the
northwest portion of the parcel, these features shall be incorporated
into the project:
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a. The exterior colors at the main project building shall be
earthen tone colors that blend with the surrounding
landscape or corrugated metal siding replicating an

agricultural building, beth-ef-which-have-been-approved-by
County-Rlanning;

b. The landscape plan prepared for this project prepared by
Franks Brenkwitz and Associates dated March 4, 1998
(sheet A-3.1 of Exhibit A) and as modified to conform to the
required revised design shall be implemented prior to final
inspection and clearance of the Building Permit for phase—4
oithe project;

C. Any fencing in the vicinity of the parking lot shall be limited to
the rustic split rail fencing shown on the landscape plan that
restricts access to the edge of the bluff southwest of the
parking lot.

13.  Final plans shall note that Davenport Water and Sanitation District
will provide water service and sewer service and shall meet all
requirements of the District including payment of any connection
and inspection fees as specified in the two following conditions
below. Final engineered plans for water and sewer connection
shall be reviewed and accepted by the District.

Prowde rev:sed calcu!atlons

of water use based on the required revised plans and provide the necessary
improvements to the District water treatment plant as determined by the
District for ar the additional 3;000 number of gallons/day of domestic water
use that is calculated. The installation of improvements may be spread over a

time penod specnﬁed by the Dlstnct as-&ong—as,—-at—loast—-om—half-—of—ths

phase-&ocsupamy If the rewsed ca!culatlons result in a prOJected water use
greater than 4,216 gpd (as verified by County Public Works Department),
then the applicants shall submit a revised, updated written commitment from
the water purveyor guaranteeing that the required level of service for the
project will be available prior to the issuance of building permits.
Alternatively, the permittee may construct the project in phases, with Phase 1
uses limited to requiring an estimated water use of 4,216 gpd and subsequent
phases linked to updated written service commitments for the corresponding
amount of projected additional water use.

To prevent over capacity problems from being exacerbated from project
sewage discharges into the Davenport Water and Sanitation District's
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sewer system, the owner/applicant shali pay the appropriate sewer
connection charges, as calculated by the District, to pay for the necessary
sewer system upgrades. The applicants shall provide revised wastewater
calculations based on the revised water calculations. If the revised
calculations result in a projected wastewater generation of greater than
1,455 gpd (as verified by County Public Works Department), then the
applicants shall submit a revised, updated written commitment from the
wastewater agency guaranteeing that the required level of service for the
project will be available prior to the issuance of building permits.
Alternatively, the permittee may construct the project in phases, with
Phase 1 uses limited to generating an estimated 1,455 gpd and
subsequent phases linked to updated written service commitments for the
corresponding amount of projected additional wastewater generation. At

- a ¥ aleWka » WYl - - YT

: hallbo-paid-Bromto { the Buildina Rormit the-ol 3
construction. A Certificate of Occupancy shall not be issued by County
Planning for any construction phase until the planned sewage system
improvements have been completed by the Davenport Water and
Sanitation District.

D. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall provide evidence that the following measures have been
satisfied: :

1.Meet all requirements and pay the appropriate plan check fee of the
California Department of Forestry and Fire Protection.

E. 2.—Pay the Santa Cruz County Park Dedication fee in effect at the time
of Building Permit issuance for phase 3. On March 25, 1998, this
fee would total $ 538.00 for a 1 bedroom single-family dwelling.

E. 3.~Pay the Santa Cruz County Child Care fee in effect at the time of
Building Permit issuance. On March 25, 1998 the fee is calculated
as follows:

$0.12/square foot of warehouse floor area;

I

».b  $0.23/square foot of floor area for all other approved
commercial and visitor-serving uses; and

3.c  $109.00/bedroom for single-family dwellings {phase-3)-

G- 4. Meet all requirements of the Department of Public Works and pay

all fees for Zone 4 Santa Cruz County Flood Control and Water
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Conservation District including plan check and permit processing

. fees.

H. 5——Submit a written statement signed by an authorized representative
of the Pacific School District and the Santa Cruz High School
District in which the project is located confirming payment in full of
all applicable developer fees and other requirements lawfully
imposed by the school district in which the project is located.

V. All construction shall conform to the approved plans issued-fora-Grading-Rernit
and-separate-Building-Remnits. The following requirements shall be met during

all grading and construction activities:

A. To prevent this project from contributing to accelerated filling of either the
City or County of Santa Cruz landfills, the owner/applicant shall have the
all excess fill material from grading activities that is removed from the site
transported to Big Creek Lumber Company on Highway 1 for use as 6
inch cover on the surface of their staging yard or transported to another
County approved fill site. If the fill site is in the coastal zone, then its use
for receiving fill must be authorized by a coastal development permit or by
a valid County permit that predates the California Coastal Act.

B. To control all surface drainage and prevent erosion impacts, the
. owner/applicant shall implement an engineered drainage plan that
conforms to the preliminary engineered drainage plan prepared for the
project by Bowman and Williams dated March 4, 1998 (Exhibit B). The
final approved plan shall be implemented as part of the Grading Permit for
this project. A silt and grease .trap shall be installed as discussed in
condition llIl.G above at the same time other drainage improvements are
installed.  All improvements specified in the approved plan shall be
installed prior to final inspection and clearance of the Building Permit for
phase 1 of the project.

C. To minimize dust impacts to surrounding properties during-excavationfor

the-new-parking-let; the owner/applicant shall have a water truck on the
site during all major grading activities and shall have all exposed earthen

surfaces water sprayed at frequencies that prevent significant amount of
dust from leaving the project site.

D. To prevent increased erosion of the steep bluff face that borders the
southwestern edge of the parcel from increased pedestrian traffic, the
owner/applicant shall construct a pedestrian stairway to traverse this bluff
face and repair the three areas of pedestrian induced erosion on the bluff

face prior to occupancy firal-inspection—and—clearance—of-the—Building
Rermitforphase--ofthisprojest. The stairway shall be located within the
required easement area and to-provide-access-from-the-southwest-comer
. oftho-new-parking-lot: Fhe-stairvay shall be constructed according to the
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approved Building-Remnit plans for this improvement (Refer to condition

lILE) .

E. To minimize noise impacts to insignificant levels to users of the project
building, all building construction shall meet noise insulation requirements
for residential and commercial buildings as specified in the Uniform
Building Code.

F. To prevent operational conflicts from occurring from project generated
traffic, the owner/applicant shall make the following improvements prerte

completion-afphase--of-the-projest:

a. Realign the south project entrance driveway to be located directly
opposite Davenport Avenue to create a “4-legged” intersection with
Highway 1 according to Caltrans specifications; and

|:|i“-|:|i Hl“i.“l“g : He—5i9 Ilgl I gll".i? III 'i Inl;li Hbﬁ

comply with any additional CALTRANS requirements.

G. All new electrical power, telephone, and cable television service
connections shall be installed underground.

H. All improvements shall comply with applicable provisions of the Americans .
With Disabilities Act and/or Title 24 of the State Building Regulations.

. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at
any time during site preparation, excavation, or other ground disturbance
associated with this development, any artifact or other evidence of an
historic archaeological resource or a Native American cultural site is
discovered, the responsible persons shall immediately cease and desist
from all further site excavation and notify the Sheriff-Coroner if the
discovery contains human remains, or the Planning Director if the
discovery contains no human remains. The procedures established in
Sections 16.40.040 and 16.42.100 shall be observed.

J. All construction shall be performed in accordance with the approved plans.
The applicant shall provide evidence to the Executive Director (within 5
days of their completion) that the following conditions have been satisfied.
Prior to final building inspection and building occupancy for each
construction phase, the owner/applicant shall meet the following
conditions:

1. All site improvements shown on the final approved Building Permit
plans shall be installed;
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2. All inspections required by the Building Permit shall be completed
fo the satisfaction of the County Building Official;, and

3. The project geotechnical engineer shall submit a letter to the
Planning Department verifying that all construction has been
performed according to the recommendations of the accepted
geotechnical report. A copy of the letter shall be kept in the project
file for future reference.

Vl. Operational Conditions.

A

This permit constitutes a Master Occupancy Program for the project site.
Those “C-1" and “CT" zone district uses specified below shall be
authorized to occupy the subject building provided that a Level 1 Change
of Occupancy Permit is issued by the County of Santa Cruz Planning
Department. No use or combination of uses will be allowed which
requires more parking than available on site confined to the areas
designated for parking pursuant to condition |.A and consistent with the
limitation of condition IV.A.2. In no case shall more that 50% of the
occupied square footage be allocated to non-visitor serving uses. The “C-
1" and “CT” zone district uses allowed on the site are as follows:

1. Restaurant/cafe

2. Micro-juicery and warehouse associated with a restaurant and/or

café in Davenport

3. Offices, not to exceed 50% of the floor area of the building, and
associated with the permitted restaurant/café, conference, seminar,
visitor-oriented retail, spa, or visitor accommodation uses or associated
with agricultural or marine products.

4. Conference and seminar facilities

5. Neighborhood scale retail sales (See County Code Section
13.10.332)

7. Two residential dwelling units

8. Day spa, sauna, hot tub uses

9. “Type A” overnight visitor accommodations (See County Code

Section 13.10.332)

All landscaping shall be permanently maintained with the species
specified on the landscape plan. Replacement of any tree or shrub
fatalities shall be done with the same species as shown on the plan or a
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species with nearly identical characteristics as approved by County
Planning. Parkmg lot landscaping shall always be limited to ground cover
and low growing (-less-thaa—ﬁ-dﬂ-ﬁeet—m-hmg.hx}-shrubs The shrubs shall
be maintained in good condition to provide maximum screening, but at no
time shall they block the view of the shoreline at the base of the cliffs as
seen from Highway One,. All hedges surrounding the project buildings
shall be permanently maintained as follows. The Monterey cypress hedge
at the southeast and northwest ends of the building shall be maintained
with a cut height of 7 feet and a maximum growth height of 9 feet. The
Myoporum hedge parallel to Highway 1 shall be maintained with a
maximum height that does not exceed the height of the main building.
The maintenance of landscaping shall include the following practices:

1. Soil Conditioning. In new planting areas, soil shall be tilled to a
depth of 6 inches and amended with six cubic yards of organic
material per 1,000 square feet to promote infiltration and water
retention. After planting, @ minimum of 2 inches of mulch shall be
applied to all non-turf areas to retain moisture, reduce evaporation
and inhibit weed growth.

2. Irrigation Management. All required landscaping shall be provided
with an adequate, permanent and nearby source of water which
shall be applied by an installed irrigation, or where feasible, a drip
irrigation system. lIrrigation systems shall be designed to avoid
runoff, overspray, low head drainage, or other similar conditions
where water flows onto adjacent property non-irrigated areas,
walks, roadways or structures.

3. Appropriate irrigation equipment, including the use of a separate
landscape water meter, pressure regulators, automated controllers,
low volume sprinkler heads, drip or bubbler irrigation systems, rain
shutoff devices, and other equipment shall be utilized to maximize
the efficiency of water applied to the landscape.

4, Plants having similar water requirements shall be grouped together
in distinct hydrozones and shall be irrigated separately.

5. The irrigation plan shall show the location, size and type of
components of the irrigation system, the point of connection to the
public water supply and designation of hydrozones. The irrigation
schedule shall designate the timing and frequency of irrigation for
each station and list the amount of water, in gallons or hundred
cubic feet, recommended on a monthly and annual basis.

6. Landscape irrigation should be scheduled between 6:00 p.m. and
11:00 a.m. to reduce evaporative water loss.
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C. All installed drainage facilities shall be permanently maintained. The silt
and grease trap shall be maintained on a regular basis according to the
. following monitoring and maintenance procedures:

1. The trap shall be inspected to determine if it needs to be cleaned
out or repaired at the following minimum frequencies:

a. Prior to October 15 each year;
b. Prior to April 15 each year; and
c. During each month it rains between November 1 and April 1.

2. A brief annual report shall be prepared by the trap inspector at the
conclusion of each October 15 inspection and submitted to the
property owner and to County Public Works staff within 15 days of
this inspection. This monitoring report shall specify any repairs that
have been done or that are needed to allow the trap to function
adequately.

D. The stairway discussed in condition V.D above shall be permanently
maintained in good condition by the property owner.  Similarly, the
earthern pedestrian trails described in conditions lll.A and 111.B above shall

. be maintained free from erosion and obstructions by the property owner.

E. Any live or recorded music played on the premises shall not be heard
beyond the subject property. No music shall be played within the 66-
vehicle parking lot.

F. The hours for retail and public food serving uses shall be limited to 6:00
a.m. to 9:00 p.m.

G. Busses must park in the lower parking lot and only use the rew-66-vehicle
upper parking lot to discharge passengers. The operators of the premises
may also direct other vehicles to use the lower lot, such as visibly large
vehicles or vehicles associated with longer-term parking. Otherwise, except
for the marked disabled space, the upper parking lot's use shall not be
restricted, nor have specific reservations of spaces. A separate coastal
permit or amendment to this permit is required for any additional development
of the upper parking lot, including any fencing or gating or change in access
thereto.

H. In the event that there is non-compliance with any Conditions of this
approval or any violation of the County Code, the owner shall pay to the
County the full cost of such County inspections, including any follow-up
inspections and/or necessary enforcement actions, up to and including
. permit revocation.
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VIl. As a condition of this development approval, the holder of this development
approval ("Development Approval Holder"), is required to defend, indemnify, and
hold harmless the COUNTY, its officers, employees, and agents, from and
against any claim (including attorneys’ fees), against the COUNTY, it officers,
employees, and agenis to attack, set aside, void, or annul this development
approval of the COUNTY or any subsequent amendment of this development
approval which is requested by the Development Approval Holder.

A COUNTY shall promptly notify the Development Approval Holder of any
claim, action, or proceeding against which the COUNTY seeks to be
defended, indemnified, or held harmless. COUNTY shall cooperate fully
in such defense. If COUNTY fails to notify the Development Approval
Holder within sixty (60) days of any such claim, action, or proceeding, or
fails to cooperate fully in the defense thereof, the Development Approval
Holder shall not thereafter be responsible to defend, indemnify, or hold
harmless the COUNTY Iif such failure to notify or cooperate was
significantly prejudicial to the Development Approval Holder.

B. Nothing contained herein shall prohibit the COUNTY from participating in
the defense of any claim, action, or proceeding if both of the following
occur: ,

1. COUNTY bears its own attorney’s fees and costs; and

2. COUNTY defends the action in good faith.

C. . Settlement. The Development Approval Holder shall not be required to
pay or perform any settlement with regard to the County unless such
Development Approval Holder has approved the settlement. When
representing the County, the Development Approval Holder shall not enter
into any stipulation or settlement modifying or affecting the interpretation
or validity of any of the terms or conditions of the development approval
without the prior written consent of the County.

D. Successors Bound. "Development Approval Holder" shall include the
applicant and the successor(s) in interest, transferee(s), and assign(s) of
the applicant.

E. Within 30 days of the issuance of this development approval, the
Development Approval Holder shall record in the office of the Santa Cruz
County Recorder an agreement which incorporates the provisions of this
condition, or this development approval shall become null and void.

Vill. - Mitigation Monitoring Program
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The mitigation measures listed under this heading have been incorporated into
the conditions of approval for this project in order to mitigate or avoid significant
effects on the environment. As required by Section 21081.6 of the California
Public Resources Code, a monitoring and reporting program for the above
mitigations is hereby adopted as a condition of approval for this project. This
monitoring program is specifically described following each mitigation measure
listed below. The purpose of this monitoring is to ensure compliance with the
environmental mitigations during project implementation and operation. Failure
to comply with the conditions of approval, including the terms of the adopted
monitoring program, may result in permit revocation pursuant to Section
18.10.462 of the Santa Cruz County Code.

A Mitigation Measure: Conditions lIlLF and IV.A.11 (Prevention of Soil
Instability)

Monitoring Program: The Grading Permit and Building Permit for phase 1
will not be issued by County Planning until a geotechnical engineers
review and approval letter is submitted specifying plan conformance with
the geotechnical report. Planning staff inspection for the Grading Permit
will include verification of the required 25-foot setback from the top of the
steep slope. Neither the Building Permit nor the Grading Permit will be
finaled without a final inspection and approval letter from the project
geotechnical engineer. All review letters shall be permanently retained in
the project file. ;

B. Mitigation Measure: Conditions .G, V.B. and VI.C (Provide and Monitor
Silt and Grease Traps

Monitoring Program: The Grading Permit and Building Permit for phase 1
will not be issued by County Planning without the appropriate number of
silt and grease traps identified on the final drainage plan. Planning staff
inspection of the Grading Permit and sign-off for the Building Permit will
not occur until the traps have been installed according to the approved
plans. The owner/applicant shall submit monitoring reports, as specified
by condition VI.C to the Drainage Section of the County Public Works
Department. Public Works will advise County Planning of any problems
with trap maintenance or non-receipt of monitoring reports. In that case,
Planning will contact the property owner and take appropriate enforcement
action to correct the problem.

C. Mitigation Measure: Condition IV.A.12 (Minimization of Visual Impacts)

Monitoring Program: The requirements of this condition will be checked
during plan review (“Zoning Plan Check’) of the construction drawings
submitted for Building Permits. A Building Permit for phase 1 and
subsequently phase 2 will not be issued until the drawings conform with
the requirements of this permit condition.  Planning staff will verify all
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requirements have been met in the construction of the project before holds
on the Building Permits for each construction phase have been released.
Photos of each completed phase of the project will be taken at the time
the hold is released and permanently retained in the project file.

D. Mitigation Measure: Condition IV.B (Improvements to the Water Treatment
facilities of the Davenport Water and Sanitation District)

Monitoring Program: The owner/applicant shall enter into an agreement
with the DWSD to provide the needed improvements to the domestic
water system as required by condition IV.B. The Building Permit for each
phase of construction will not be issued by County Planning until a written
notification from the DWSD staff has been received specifying that an
agreement between the owner/applicant and DWSD has been approved.
Requirements to implement the agreement shall be specified in this
notification. Final inspection and clearance of the Building Permit for each
phase shall not be granted until all requirements have been adequately
implemented to the satisfaction of the DWSD staff. Another written
notification shall be submitted to Planning by DWSD when all
improvements required at each construction phase are completed. All
notifications from DWSD shall be permanently retained in the project file.

E. Mitigation Measure: Condition IV.C (Improvements to sewer facilities of
the Davenport Water and Sanitation District) .

Monitoring Program: The Building Permit for each construction phase shall
not be issued by County Planning until all fees are paid as required by
condition IV.C. DWSD shall notify County Planing in writing when the
appropriate fees have been paid. This notification shall be permanently
retained in the project file. These fees will be added to other monies
secured by the DWSD to finance sewer replacements. DWSD will advise
County Planning and the owner/applicant in writing when the sewer '
improvements are completed.

F. Mitigation Measure: Condition V.A (Transport of Excess Fill to Approved
Fill Site)

Monitoring Program: The owner/applicant shall inform Big Creek Lumber
at least 30 days prior to making an application for a Grading Permit to
confirm that the excess fill material can be deposited at Big Creek’s
lumber yard. If Big Creek no longer wants the material, the
owner/applicant shall find another appropriate fill site to propose to County
Planning. The Grading Permit shall not be approved until written
permission from the fill recipient is provided and the site has been
approved by County Planning for inclusion into the Gradlng Permit. If the
fill site is in the coastal zone, then its use for receiving fill must be
authonzed by a coastal development permit or by a valid County permit
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that predates the California Coastal Act. The owner/applicant shall submit
written verification from the fill material recipient (Big Creek Lumber or
other approved fill site} to County Planning staff specifying the
approximate volume of fill material received from the project during phase
1 construction. The hold on the Building Permit for phase 1 will not be
released nor the Grading Permit finaled by County Planning until this letter
is received. This documentation shall be permanently retained in the
project file.

Mitigation Measure: Condition V.B. (Installation of Drainage
Improvements)

Monitoring Program: The hold on the Building Permit for phases 1 and 2
shall not be released by Planning staff until all drainage improvements
have been installed according to the approved plans.

Mitigation Measure: Condition V.C (Minimization of Dust During
Construction)

Monitoring Program: County Planning staff, including the area Building
Inspector, shall observe dust containment measures on the site during
construction at all regular inspections. Any observed problems will be
communicated immediately to the work crew and owner/applicant for
rectification in 24 hours. A follow-up inspection will occur in 24 hours to
verify the problem has been corrected.

Mitigation Measure: Condition V.D (Construction of Pedestrian Stairway
and Prevention of Erosion on Slope).

Monitoring Program: The owner/applicant shall submit engineered plans
and a geotechnical report for a Building Permit application to construct the
stairway described in condition V.D. The plans and geotechnical report
shall be approved and the Building Permit issued before any other
Building Permits are issued for this site. The construction of the stairway
shall be completed and a final inspection letter from the geotechnical
engineer submitted to County Planning before the hold on phase 1
construction is released.

Mitigation Measure: Condition V.E (Noise Insulation)

Monitoring Program: The owner/applicant shall include information of the
construction drawings for phases 1, 2 and 3 describing how highway noise
reduction will be achieved for interior spaces. Building Permits for each
phase shall not be issued until noise insulation measures have been
approved by Building Plan Check staff. The area Building Inspector shall
verify that noise insulation/reduction measures have been adequately
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installed during regular construction inspections. The Building Permit will
not be finaled without noise reduction measures being approved.

K. Mitigation Measure: Condition V.F (Improvements to Avoid Traffic
Conflicts)

Monitoring Program: The construction drawings for phase—2 shall include
the improvements specified by condition V.F as well as a letter from
Caltrans demonstrating that the agency has reviewed and approved the
plans for these improvements. The Building Permit will not be issued until
these requirements have been met. Planning staff will inspect the site to
verify that the improvements have been installed as approved. The hold
on the Building Permit for-phase—e Wwill not be released until the
improvements have been adequately installed. Photos documenting the
improvements will be taken and permanently retained in the project file.

L. Mitigation Measure: Condition VI.B (Maintenance of Landscaping)

Monitoring Program: Planning staff shall observe the condition of
landscaping during each site inspection. Enforcement staff shall respond
to citizen complaints regarding landscape maintenance. Any problems
shall be immediately communicated to the owner/applicant with follow-up
inspections to verify resolution of problems.

VIl. RECOMMENDED FINDINGS AND DECLARATIONS

The Commission finds and declares as follows:

A. Background

1. Setting

The proposed development is on the seaward side of Highway 1 in the unincorporated Town of
Davenport, approximately ten miles north of the City of Santa Cruz. The site is located on the
coastal terrace overlooking Davenport Beach and the Pacific Ocean. The subject 3.04 acre
parcel is a long rectangle (approximately 140 ft. by 900 feet) with its eastern length contiguous
to Highway 1 (see Exhibit 1). A Union Pacific railroad easement crosses the parcel at its
western boundary extending the length of the parcel. The southerly third of the parcel, at
elevations of 30-60 feet Mean Sea Level (MSL), is a portion of the upper slope of San Vicente
Creek and is vegetated with riparian species. The center of the parcel, at elevations of 65-72
feet MSL, contains an existing 13,127 square foot building and associated parking (referred to
as the “lower level” in this report). The northerly third of the parcel at elevations of 80-94 feet
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currently is comprised of an open field on the southern half and an informal dirt parking area
used by the general public on the northern half; (referred to as the “upper level” in this report).

Davenport is a small coastal town in Santa Cruz County’s North Coast planning area. Other
than an abandoned building owned by RMC Lonestar north of the project site, the existing
building on the project site is the only development on the coastal side of Highway 1 in
Davenport. The town’s residential population of approximately 200 generally live in modest
single-family dwellings. Aside from the cement plant industrial facility, there are approximately
20,000 square feet of commercial, warehousing and manufacturing uses on the inland side of
the Highway. Restaurants, a grocery, and a bed and breakfast currently serve visitors
traveling the scenic coastline. Davenport is overshadowed by the RMC Lonestar Cement
Plant, a major industrial facility to the north of town.

The development surrounding the subject site on the oceanside of the Highway includes a
vacant property northwest of the site owned by RMC Lonestar where many people park
informally to view the ocean or access various trails that meander across the adjacent coastal
bluffs. The land to the southeast of the riparian portion of the site rises to a marine terrace and
is also vacant. Farther to the southeast this bluff top area is farmed in row crops. To the west
beyond the railroad right-of-way are a vacant marine terrace, Davenport Beach, and the Pacific
Ocean.

Access trails crisscross the coastal bluffs. An existing trail to the southeast of the applicants’
building on the subject site is used by pedestrians to access the beach. A less direct route to
the beach is achieved by traversing one of four eroded foot trails from the vacant northwest
portion of the site down a steep slope to the railroad. These trails converge at a trail that
parallels the railroad tracks which continues to the beach.

2. Project Approved by County

The proposed project is to remodel an existing 13,127 square foot commercial residential

structure and to construct a 9,791 square foot addition on the structure. The additional 9,791

square feet of floor area is primarily achieved by converting the existing mezzanine to a full

second story. The height of the building is increased by three to six feet to achieve the interior
clearance for a second story floor space within a portion of the building. The structure was a
former agricultural packing shed that was converted to a dwelling and several workshops in

1974 under County Use Permit 74-124-U. The County permit was amended in 1984 to allow a

juice manufacturing and wholesaling business to locate on the site. A portion of the building is

currently leased to the juice company for use as a regional distribution facility. The building

also continues to provide residential use.

The County approval includes a Master Occupancy Program for a mixed use project of 22,918
square feet; a permit for excavation of 1,350 cubic yards of earth to construct a parking lot on
the northern site to serve the proposed use; a rezoning of the property from the “C-1"
(Neighborhood Commercial) Zone district to the “SU” (Special Use) zone district to aliow mixed

. uses on the site; and a Variance to reduce the front yard setback to 0 feet for a 53 lineal foot
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portion of the building. Also approved were a separate greenhouse, boat-shaped residence,
shower building, and tool shed.

The County approval is for a specific, three-phase project that includes exact uses and interior
partitions (see Exhibit 2). The following phases are approved under the County permit (as
specified in Condition |.A):

Phase 1- Reconstruction of the northwest half of the existing building to include
restaurant/café, retail shops and conference meeting rooms on the upper floor and
micro-juicery and warehouse and three offices on the lower floor and the new 66
vehicle space parking lot [on the northerly third of the parcel].

Phase 2 -Reconstruction of the southeast half of the existing building to include one
office and three visitor accommodation units on the upper floor (studio units) and
one office, a day spa, two visitor accommodation units and one caretaker dwelling
unit on the lower floor (two rooms with kitchens) and renovation of the existing
parking [adjacent to the building] to provide for 13 vehicle spaces.

Phase 3 - Construction of a detached greenhouse of 750 square foot “boat house”
[in the form of a] dwelling.

In addition, the County also approved Master Occupancy Program (Permit Condition V1.) that
specifies more generally the range of uses allowed by the permit over time: (1) restaurant/café;
(2) micro-juicery and warehouse associated with a restaurant or café; (3) offices not to exceed
50% of the floor area of the building; (4) conference and seminar facilities; (5) neighborhood
scale retail sales; (6) two residential dwelling units; (7) day spa, sauna, hot tub uses; (8) Type
A overnight visitor accommodations (which are hotels, inns, pensions, lodging houses, bed
and breakfast inns, motels, and recreational housing units). Thus, the exact mix and location
of uses listed in the three phases above and shown on the approved plans could change in the
future. An administrative permit (but no coastal permit amendment) is required to allow
changes that fit within these parameters of the Master Occupancy Program.

Finally, as approved by the County, the project includes dedication of two existing access
trails, construction of an access stairway, provision of benches on the west side of the parking
lot for public viewing use, and granting of a right of way for a possible future connection from
the parkinglot to the adjacent parking area.

B. Analysis of Project Consistency with Local Coastal Program and Coastal Act

As discussed above, the appellants’ contentions cover a range of coastal zone issue
categories. For purposes of analysis these have been grouped into the following categories: 1.
Special Coastal Community and Visual Resources; 2. Land Use Types; 3. Parking,
Circulation, and Public Access; 4. Public Services; 5. Nonpoint Source Pollution; 6.
Archaeological Resources; and 7. Cumulative and Growth-Inducing Impacts. Since all the
appeals are similar, the following discussion does not differentiate as to which party made
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each contention. The following contentions are a mix of direct quotes and paraphrases, in

. order to summarize the full text of the appeals, which are found in Exhibit 5.

1. Special Coastal Community and Visual Issues

a. Appellants’ Contentions:

The appellants raise a variety of claims about the impact of the approved building and parking
lot on Davenport's community character and visual resources ((see Exhibit 5 for complete
contentions). In particular, the appellants assert that the project will adversely impact the
Davenport's character as an historic whale watching site and its “stunning ocean vistas of
Monterey Bay.” They also cite policies that require new development in Davenport to be
consistent with height, bulk, scale, materials, and setbacks of existing development and that
require that visible development be obscured or screened by landforms and vegetation. They
claim:

The proposed project is inconsistent with other Davenport development in
terms of height, bulk and physical scale. The project building will be 30 feet
at its highest point, 6 feet higher than the Davenport Cash store, the highest
building fronting Davenport. The proposed building at 22,918 sq. ft. will
nearly double the size of the current packing shed, and Highway 1 visitor
serving space will increase from 14,400 to 37,000.

In addition, the proposed 65 plus space parking lot will front nearly the
entire length of Davenport and destroy the visual focus along Highway 1.
The proposed parking lot would pave over the traditional whale-watching
site historically used by tourists and residents alike. The proposed parking
lot will block pedestrian and motorist visual access to the ocean and
beaches and detract from motorists’ viewing of whales.

The appellants also cite policies that call out Highway 1 as a scenic road that should be
protected; and that require the protection of public vistas and aesthetic values. Additionally,
the appellants assert that the impacts of the project on visual resources have not been
adequately mitigated and that the project does not provide for the restoration of the Davenport
Bluffs Scenic Area.

Furthermore, the appellants raise a concern about sensitive areas:

Under Public Resources Code 30116, 30502, sensitive coastal resource
areas are those areas within the coastal zone of vital interest and
sensitivity. Sensitive coastal resources areas include areas possessing
significant recreation value, highly scenic areas, archaeological sites
referenced in the California Coastline and Recreation Plan, and special
communities which are significant visitor destinations. Davenport should
be designated as a sensitive coastal resource area because it is a highly
scenic area, it is a special community which is a significant visitor
destination, and it is an archaeological site referenced in the California
Coastline and Recreation Plan. If Davenport is so designated, a separate
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report should have been made which contains a “specific list of significant

adverse impacts that could result from development where zoning

regulations alone may not adequately protect coastal resources or .
access.” (PRC 30502) The LCP should include the implementing actions.

The LCP should include the implementing actions. (PRC 30502; LCP

5.11.5, Designation of Resource Conservation Lands).

b. Applicable Local Coastal Program Provisions:

The following provisions of the 1994 General Plan and Local Coastal Program for the County
of Santa Cruz are especially applicable to these contentions:

8.8.2 Coastal Special Community Designation: Maintain a Coastal
Special Community Designation for...Davenport...

2.13.4 Expansion of Neighborhood Commercial Designation: Only
aliow Neighborhood Commercial uses that are small scale, and appropriate
to a Neighborhood or visitor service and will not have an adverse traffic,
noise and aesthetic impacts on the adjacent residential areas...

2.13.6 Compatibility with Adjacent Development. Ensure compatibility
between Neighborhood Commercial development and adjacent areas
through Commercial Development Permit procedures to regulate siting,
design, landscaping, signage, parking and circulation, drainage, and
access. (See Chapter 8 Community Design).

2.16.7 Design of Visitor Accommodations: Ensure quality of design for
visitor _accommodations through Commercial Development Permit
procedures, including the Zoning ordinance, to regulate density, signage,
landscaping, buffering, on-site circulation and access, parking, and site and
building design. 3

5.10.10 Designation of Scenic Roads: The following roads and highways
are valued for their vistas. The public vistas from these roads shall be
afforded the highest level of protection. State Highways: Route 1 — from
San Mateo County to Monterey County...

5.10.2 Development Within Visual Resource Areas. Recognize that
visual resources of Santa Cruz County possess diverse
characteristics....Require projects to be evaluated against the context of
- their unique environment and regulate structure height, setbacks and
design to protect these resources consistent with the objectives and policies
of this section. Require discretionary review for all development within the
visual resource area of Highway One, outside the Urban/Rural boundary, as
designated on the GP/LCP Visual Resources Map and apply the design
criteria of Section 13.20.130 of the County’s zoning ordinance to such
development.
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5.10.3 Protection of Public Vistas. Protect significant public vistas...from
all publicly used roads and vistas points by minimizing disruption of
landform and aesthetic character caused by grading operations,...

inappropriate landscaping and structure design.

5.10.6 Preserving Ocean Vistas. Where public ocean vistas exist, require
that these vistas be retained to the maximum extent possible as a condition

of approval for any new development.

5.10.9 Restoration of Scenic Areas. Require on-site restoration of -
visually blighted conditions as a mitigating condition of permit approval for
new development. The type and amount of restoration shall be
commensurate with the size of the project for which the permit is issued.

Provide technical assistance for restoration of blighted areas.

Objective 5.11 Open Space Preservation: To identify and preserve in
open space uses those areas which are not suited to development due to
the presence of natural resource values or physical development hazards.

Objective 8.8, Villages, Towns and Special Communities: To recognize
certain established urban and rural villages as well as Coastal Special
Communities for their unique characteristics and/or popularity as visitor
destination points; to preserve and enhance these communities through
design review ensuring the compatibility of new development with the

existing character of these areas.

8.8.4. Davenport Character: Require new development to be consistent
with the height bulk, scale, materials and setbacks of existing development:

generally small scale, one or two story structures of wood construction.

Program (p. 8-12): Enhance Davenport as a visual focus along Highway 1.
Prepare a landscaping and design plan, in accordance with the policies of
this section, to achieve the following objectives: Clear, coordinated
circulation including: Clear definition of stopping spaces (parking) along the
highway frontage for both cars and bicycles; Clearly articulated pedestrian
crossings; Adequate parking off Highway 1, nearby, for existing and new
uses, and for visitors; Bicycle parking facilities ta make the town a more
attractive bicycle destination/stop over point. Landscaping to enhance
commercial areas, and to assist in definition of parking spaces and
walkways, and in screening of parking as appropriate. Emphasis on the
area’s whaling history and whale viewing opportunities. Elimination of
visually intrusive overhead wires. Screening of the cement plant and its

parking lot from the residential area to the north.

Additionally, for the Davenport Bluffs Priority Sites (058-0723-01,02,03) which are adjacent to
the subject site Figure 2-5 Coastal Priority Sites — North Coast has Special Development
Standards: to depress and landscape parking areas to limit visibility from Highway 1 and to
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maintain unobstructed coastal views; to use low growing vegetation that will not obstruct views;
to eliminate roadside parking along the property frontage; and to provide interior pedestrian
circulation to separate pedestrians from Highway 1.

Implementing provisions are found in the County Code. County Code Section 13.20.143
contains “Davenport Special Community Design Criteria,” including:

(c) Highway 1 Frontage: Development along Davenport's Highway 1
frontage shall conform to the following objectives;

1. Davenport shall be emphasized as a rural community center and as a
visitor serving area including:

(i) Site design shall emphasize the historic assets of the town, its whaling
history and whale viewing opportunities;...

(i) Landscaping shall tie together and accent the commercial uses, and
assist in the definition of walkways and parking areas, and/or screens
parking.

2. Clear, coordinated circulation shall be developed including....

(iii) adequate parking off Highway 1, for existing and new uses, and for
visitors...

County Code Section 13.20.130d specifies:

Beach Viewsheds: The following Design Criteria shall apply to all
projects located on blufftops and visible from beaches.

1. Blufftop Development. Blufftop development and landscaping...in rural
areas shall be set back from the bluff edge a sufficient distance to be out of
sight from the shoreline, or if infeasible, not visually intrusive.

County Code Section 13.101.383 contains “Development Standards for the Special Use “SU”
District” and states in part:

...For structures other than single-family dwellings and accessory
structures, the building height limits, required site area, required yards, and
other regulations for any use shall be in keeping with the requirements,
restrictions or regulations provided in this Chapter (13.10) for the most
restrictive district within which the use is allowed.

The following are the proposed project's non-residential uses, the most restrictive zoning
district in which they are allowed, and the associated “maximum average height:”

Restaurant/café PR 28
Micro-juicery (manufacturing) & warehouse M-1,PAVACT,C-1,C-2 35 .
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Offices VA,CT,C-1,C-2,C-4 35’
Conference and seminar facilities PR, R-A, R-R, R-1, R-M 28’
Retail sales, neighborhood-scale PR (not full range of uses) 28’

VA CT,C-1,C-2,C-4 35’
Day spa, sauna, hot tub PR 28’
Type A overnight visitor accommodations PR 28’

Chapter 13.11 contains general “Site, Architectural and Landscaping Design Review.”
special relevance is the first part of Section 13.11.074(b):

It shall be an objective to reduce the visual impact and scale of interior
driveways, parking and paving

(1) Parking Lot Design

(i) The site design shall minimize the visual impact of pavement and
parked vehicles. Parking design shall be an integral element of the site
design. Siting building toward the front or middle portion of the lot and
parking areas to the rear or side of the lot is encouraged...

(i) parking areas shall be screened from public streets using landscaping,
berms, fences, walls, buildings, and other means...

(i) Variation in pavement width, the use of texture and color variation in
paving materials, such as stamped concrete, stone, brick, pavers,
exposed aggregate, or colored concrete is encouraged in parking lots to
promote pedestrian safety and to minimize the visual impact of large
expanses of pavement.

c. County’s Action/Response

The proposed commercial mixed use/residential project will complement
and harmonize with the existing and proposed land uses in the vicinity and
will be compatible with the physical design aspects, land use intensities,
and dwelling unit densities of the neighborhood in that visitor-serving
commercial uses will continue to be provided on the Highway 1 frontage of
Davenport as encouraged by the General Plan and County Code. The
design of the project continues to limit structural development on that
portion of the parcel where the existing building is located. This design
preserves coastal and marine views as well as avoids other visual impacts

Similarly, Section 13.10.384, also pertaining to the “SU" district, states that ,“The design
criteria for all other [than residential] uses shall be as prowded in this Chapter for the most
restrictive district within which the use is allowed.”

Of

The County approval was for a two-story 22,918 square foot building with two parking lots
totaling approximately 37,000 square feet. Development permit Finding 5 states:
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that could be created by a project with more structural development on the
site...

In a December 18, 1998 letter, the County responded to the appellants’ contentions (see
Exhibit 6 for complete letter):

The appellants imply the project is much larger than in reality. Their
statement that the 22,918 square foot building will nearly double the size
of the existing building is factually correct but misleading. The floor
measurement of the existing 9,791-sq. ft. building does not include the
existing mezzanine space. By increasing the height by 3-6 feet, the
mezzanine can be converted to a complete second story and the floor
measurements will then be applied to both stories... The footprint will only
be expanded by 737 square feet. Similarly, their statement that the
project parking lot “will front nearly the entire length of Davenport” is not
true. The segment of Highway 1 traversing the core of Davenport is three
times the length of the 375-foot long project lot. However, the size of the
parking area would be a substantial change for the town and motorists
traveling on scenic Highway 1.

With regard to the increased height, the County staff report of March 25, 1998 notes,

The site standards for the “SU” zone district use the site standards of the
zoning most closely corresponding to the site’s General Plan designation.
In this case, the site standards of the “C-1" zone district would be used
even with a rezoning to “SU”. The maximum height of structures is 35 feet.

The County letter further notes that the visual analysis shows that the project building has
been designed to result in minimal change to the visual environment. It references condition
IV.A. 12 which requires earthen tone exterior building colors or corrugated metal siding
replicating an agricultural building. Also, regarding the parking lot, permit condition IV.A.7
requires a colorized stamped concrete surface and IV.A.10 limits lighting of parking and
circulation areas to pedestrian oriented lighting not to exceed 3 feet in height. In addition the
parking lot has been recessed three feet below grade to minimize visual impacts. The County
letter observes that currently the public park their vehicles and stand on the northwest vacant
portion of the parcel to watch for whales and enjoy the coastal views. This portion of the site
will be developed with formal parking. A band of a minimum of 25-foot width along the
(southern) oceanward side of the lot will be maintained as open space with three viewing
benches for the public. Hence, the County letter maintains that whale watching opportunities
will be continued.

With regard to grading, the County letter notes that the natural landform proposed for alteration
is a relatively level coastal terrace without significant topographic features. The approximate
1,350 cubic yards of grading is for the purpose of recessing the parking lot to minimize
disruption of coastal views and to allow for gravity controlled drainage. The County letter
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maintains that the grading will not alter the basic topographic form of the bluff. Therefore, it is
clear that any landform alteration is not significant.

Finally, the County letter notes that development of adjadent parcels is limited by their General
Plan/LCP and Zoning designations of Parks and Open Space and Agriculture. Thus, visual
impacts will be limited to the uses allowed.

d. Substantial Issue Determination:

The project approved by the County raises a substantial issue with respect to the community
character and visual resource protection policies of the certified local coastal program. First, the
County’'s Land Use Plan policies taken together require in effect that the impacts of new
development in view of Highway 1 be minimized, and that new development in Davenport
conform to existing community character. More specifically, Policy 2.13.4 requires that new
neighborhood commercial development be small scale. Other policies require that new
development be designed and integrated into the existing community character and aesthetic.
In addition, with respect to rural beaches, Section 13.20.130d of the zoning ordinance requires
that blufftop development be located out of sight from the shoreline.

What is “small-scale”? And what is this village’s “community character™? Currently, the
immense Lone Star Industries cement plant dominates Davenport. The character of the
adjacent, tightly clustered residential and commercial development reflects its working heritage:
whaling industry, agricultural shipping and processing, cement manufacture. In its layout and
simplicity of architecture-- devoid of pretense--it is strongly reminiscent of other “company”
mining or logging towns in the West. Today, the quarrying and processing of limestone for the
manufacture of cement remain the economic backbone of the community. Some diversification
is offered by small-scale artisan industries (e.g., glassblowing). And, the two-block commercial
strip along the highway frontage continues the process of awakening to the opportunities
afforded by the tourist industry.

Ignoring the overbearing presence of the cement plant, this commercial frontage could be
described as “eclectic frontier rustic” in character. There is a variety of building styles, mostly
two stories or equivalent height, none looking architect-designed. Within the County’s defined
Davenport urban enclave, the project site contains the only significant existing building on the
seaward side of the highway.

When evaluating the character of an individual building as it relates to other buildings in a
community, a number of factors need to be considered, including the building’s proportions,
layout, exterior finish and any architectural embellishments. Equally important are height, bulk,
and other considerations of scale.

In this case, the existing building--which until recently housed the Odwalla juice works--is a
long, low-profile wooden structure built as a railroad shipping shed and formerly in use as an
agricultural packing and processing plant. It is visible in public views from the highway as well
as the beach below. The exterior of the building reflects its industrial purpose. It presents a
totally functional, straightforward, unadorned appearance. As such, it is entirely consistent
with—and contributes to—the previously-described community character.
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In terms of scale, the building’s “footprint” (13,127 sq. ft.) combined with its height (24 feet
above grade) make it the largest existing building (outside the Lone Star cement piant)
along Davenport’'s Highway 1 frontage. Therefore, in both architectural style and in scale,
this building plays an important role in defining Davenport’s special character. In particular,
as the biggest building of its kind, it establishes the appropriate limits of scale in this small-
scale community. |

Building Enlargement Raises Substantial Issue: The approved project raises a substantial
issue because it would enlarge the existing building and intensify development on the relatively
undeveloped coastal bluffs of Davenport. The proposed development would rehabilitate and
modify the existing structure to accommodate (mostly) new uses--some of which would be
visitor-serving uses. The rebuilt structure will occupy for the most part the existing building
footprint and will be limited to two stories in height--consistent with the prevailing two-story
equivalence of the Davenport commercial frontage. It will be sheathed in wood siding or
corrugated metal, and as approved by the County would maintain the overall exterior
architectural character of the former agricultural packing shed. Such adaptive reuse of older
buildings--especially those that contribute to community character in this way--is generally
encouraged and welcomed.

However, in order to accommodate the new uses, certain exterior architectural modifications
are proposed. The County-approved plans show that these modifications include increasing
the roof height at the north end of the structure by three to six feet, resulting in a somewhat
bulkier appearance and an increased “skyprint” (i.e., profile against the sky). Also, the footprint
of the existing structure would be increased by 234 sq. ft.

Thus the effort to accommodate the new and increased level of uses results in a somewhat
~ larger building profile, which in turn increases the amount of development between Highway 1
and the scenic shoreline of the Santa Cruz County coast. Additionally, the higher profile would
result in a slight increase in the amount of development visible from the beach.

Two fundamental strategies for protecting the coast's scenic resources, as reflected in the LCP
policies cited above, are to 1) minimize the amount of new development seaward of Highway
1, and 2) insure that new development is appropriately scaled to fit into existing small-scale
coastal communities. A substantial issue is raised because the rebuilt, somewhat enlarged
structure represents increased development between the highway and the sea, and because it
would “raise the threshold” with respect to what should be the maximum scale for new visitor-
oriented commercial buildings in the small-scale community of Davenport. And, to the extent
that the increased profile of the building would result in [additional] development visible from a
rural beach, the project is inconsistent with the LCP's Beach Viewshed protection ordinance
(County Code Section 13.20.130d) as well.

Furthermore, there is a technical issue with regard to height limit. The County staff report says
that the zoning which most closely corresponds to the General Plan designation applies.
However, the cited Code section actually requires use of the most restrictive zoning district.
The Code section is not explicit in addressing which most restrictive district to use in the case
of multiple uses with varying most restrictive districts. It can be read as directing that the most
restrictive of the zoning districts for any of the uses applies. In this case, the predominant uses
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are permitted in the PR district, which has the most restrictive height limit of 28 feet. (The

. lower portion of the property where the riparian corridor is and adjacent properties to the south
and east are also designated “PR.”) The building is currently at 24 feet. The County approved
a 30 foot height without a variance, based on using the standards of the “C-1" district, which
are not the most restrictive for the uses in question. Therefore, a substantial issue is raised
with regard to allowed height in the County’s local coastal program.

Commercial Parking Lot Development Raises Substantial Issue: In addition to the issues
of building design and scale per se, substantial issue arises due to the kinds and intensities of
the proposed uses and attendant parking requirements. Specifically, the project needs to meet
County parking standards. Therefore, in order to accommodate the proposed new types of
use, the County’s approval provided for expanded parking facilities. These facilities include
approximately 13 spaces on the already-paved lower level, and a larger (66-space) parking lot
on the upper level.

The first consideration is that the County-required upper-level parking facility will significantly
impact Davenport's community character. At present, the upper level is an unpaved,
undeveloped fragment of coastal terrace, on part of which the owner allows informal public
parking. The project as approved by the County would result in this vacant area being
converted to a formal, paved, landscaped parking lot paralleling the seaward side of Highway
1. This is in contrast to the extremely informal rural look of parking that exists in the rest of the
town.

. While mitigations (recessing, landscaping, lighting limitations, and stamped concrete) are

required, they are not sufficient to conceal the assembled mass of motor vehicles and will
inevitably alter the dusty informality of the existing parking lot. Such upscale improvements
are driven by the need to accommodate the increased intensity of use, but will also tend to
change the existing community character. This alteration of community character will result
both from substituting a prettified “improved” landscape for one which is rough, dirty, and
therefore “rustic’—and from increasing the collected presence of parked motor vehicles in
public view. In other words, the County’s parking standards for the proposed kinds and
intensities of uses dictate that the entire usable Highway 1 frontage of the parcel be converted
to a formal parking lot. Because the project does not minimize this paving and the associated
visual and community character impact, a substantial issue is raised by this contention with
respect to the cited policies. '

Second, the local coastal program dictates that public view protection is paramount at this site.
Again, there are elements of the project, especially lowering of the upper parking lot and the
proposed and required landscape screening, that attempt to satisfy this policy directive.
However, the project does not adequately conform with the policy 5.10.6 requirement to retain
public ocean views to the maximum extent possible.

Specifically, the proposed parking lot, when occupied by vehicles, will detract from the overall
seaward view enjoyed by southbound travelers and will partially block significant ocean views
as seen from Highway 1 as it passes through Davenport. This southbound public view
. includes distant cliff faces to the south, glimpses of whitewater where the surf crashes against
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the shoreline, and a broad expanse of bluewater representing the outer reaches of Monterey
Bay.

While the finished grade of the lot will be partially recessed below the existing dirt surface and
entirely below the adjacent profile of the highway, the parked cars will still be in plain sight.
Reflective glare from the sun shining on the vehicles will especially detract from the visitor
experience. In addition, the amassed vehicles in the parking lot, when full, will directly impede
the whitewater component of this vista. Thus, the public viewshed will be impaired both by the
“visual clutter” effect of the parked automobiles, and by direct blockage of the line of srght to
the shoreline.

In summary, the proposed project looked at as a whole does not fit within the parameters of
Davenport's existing community character; and, public ocean views will not be retained “to the
maximum extent possible." Therefore, the project as approved by the County does not
conform with Local Coastal Program policy 5.10.6. Accordingly, a substantial issue is raised.

With regard to the contention about sensitive resource areas, the Coastal Act is not the
standard of review for this appeal. Neither the Coastal Commission nor the County have so
designated the site. Therefore, there is no substantial issue as far as sensitive resource areas
are concerned.

" e. De Novo Coastal Permit Conditions

In order to approve a coastal permit for the project, all of the cited local coastal program
policies have to be satisfied. With regard to the main building, the primary way to accomplish
this objective is to not enlarge its size. It is already large by Davenport standards and intrudes
somewhat into the beach and Highway viewshed. Therefore, any changes to the main building
should be of a rustic appearance with earthen tone colors that blend with the surrounding
landscape or corrugated metal siding replicating an agricultural building. This can be
accomplished by retaining County Conditions IV.A.1 and IV.A.12.a. Additionally, other specific
design measures that the County required are necessary. Night lighting shall be minimized,
signing shall be controlled, and landscaping shall shield the structure and parking area, while
being maintained so that it does not become overgrown and further block shoreline views.
Also, new utility services shall be undergrounded, and rooftop equipment and trash
receptacles should be screened. These measures can be accomplished by retaining County
conditions IV.A.10, IV.A.6, IV.A.12.b, VI.B, V.G, IV.A3, and IV.A 4 respectively.

With regards to signing, the substantial issue findings indicate that the standards of the “PR”
district, not the “C-1” district govern. The former limit signs to 12 sq. ft., rather the 50 sq. ft. of
the C-1 district, as indicated in condition |.V.A.6. Therefore, a variance is needed to allow up
to 50 sq. ft. of signage. That amount of signage is appropriate for several reasons. There are
two building entrances, so a sign for each can average 25 sq. ft. That size sign is reasonable
since the allowed uses are visitor-oriented commercial, not just public recreational; there are
potentially multiple uses; the site was previously zoned C-1; and the building itself is largely
hidden. Thus, the variance will be in harmony with the general intent and purpose of zoning
objectives and will not be materially detrimental to public health, safety, or welfare or injurious
to property or improvements in the vicinity. The variance is also appropriate because there are
special circumstances applicable to the property and because it does not constitute a grant of
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special privileges for the same reasons as indicated in the County setback variance findings
(see Exhibit 2), which are incorporated by reference in this approval (with the substitution of
the "PR”" standards for the “C-1 standards, and the greater sign area for the setback).

With respect to the upper portion of the site where the parking lot is proposed, there are two
visual imperatives. One is the necessity to protect the view corridor to the rocky shoreline from
where it is visible from Highway One. The second is the general necessity to protect the
blufftop’s open space character. Together, these suggest a reduction in the visibility that the
parking lot will have (including the parked vehicles) as well as |ts overall size.

These objectives can be met (1) by allowing for a reduced parklng area to apprOXImately the
size it is currently (as delineated by boulders and logs), (2) by relocating it to the least visible
portion of the site, and (3) by further lowering it below the vantage point of Highway 1,. The
County approval required the final level of the parking lot to be about three feet below the
elevation at the edge of Highway One. And, in discussions with Commission staff, the
applicants indicated that they could grade another 18 inches. This information, together with a
review of submitted topographical information showing the highway profile, demonstrates that
the parking area can be further recessed below the surface of the bluff. Excavation to an
elevation approximately five feet below the existing profile of the seaward edge of the highway
appears feasible.

The County also required screenmg vegetation to be no more than 2 7 feet tall. However, if
the surface of the parking area is dropped to an elevation 5 feet below the highway, some
taller shrubbery may be appropriate without blocking views. While not all vehicles (especially
large ones) can be totally concealed, the combination of recessing the reduced parking area
by up to five feet combined with screening vegetation should result in the parked vehicles
being mostly hidden from the Highway. However, given that some of the parking area will
unavoidably be visible through the entry ramp and the patking lot and vehicles will still be
visible to pedestrians, keeping the County condition for colorized concrete is necessary to
partially mitigate its visual impacts. Also, if a retaining wall is needed for the parking lot, then it
too should be designed, colorized, and landscaped to be unobtrusive.

Reducing the size of the parking lot allows a larger portion of this upper meadow to retain its
open space character. Also, by remaining free of structural development, the important view
corridor to the shoreline can be preserved. In order to ensure that objectives for maximum
vista retention (5.10.6) and open space preservation (5.11) are implemented, placing most of
the meadow encompassing the view corridor under protective easement is appropriate (see
Exhibit 4). This would also serve to implement the geotechnical recommendations for a 25-
foot bluff setback (see Finding #8). Access improvements, such as the proposed benches,
trails, and stairs, that do not interfere with and do allow people to enjoy the vistas can be
allowed in the easement area. The remaining meadow area at the northwest corner should be
landscaped in a manner that prevents vehicular use and promotes site restoration pursuant to
policy 5.10.9. This area, not necessary to be within a permanent easement, may be re-
examined as part of a community-wide planning process as to possible additional
improvements that would carry out policies related to Davenport's community character and

. public access opportunities (see Finding #7).
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As so conditioned, the proposed project is consistent with the cited visual resource and special
community policies of the 1994 General Plan and Local Coastal Program for the County of
Santa Cruz and the Local Coastal Program development standards contained in the County
Code.

2. Types of Land Use

a. Appellants’ Contentions Regarding Zoning Cbcmge From Neighborbood
Commercial To Special Use and Priority Use

Appellants raise both procedural and substantive claims concerning appropriate land use at
the site (see Exhibit 5 for complete contentions). First, they claim the County inappropriately
rezoned the property from “C-1" (Neighborhood Commercial) to “SU” (Special Use). In
partrcu!ar appellants assert that the County rezoned the property to allow uses, such as vrsmor
serving, that would not otherwise be allowed in the C-1 zoning.

The appellants are also contending that the County's rezoning sets a “terrible precedent
contrary to logical and orderly planning and development.” The appellants challenge the
particular use approved by the County, “This is not a small-scale project, but a mini resort and
shopping mall. Visitor accommodations will displace opportunity for legitimate Neighborhood
Commercial uses to serve the community of Davenport.”

Furthermore, the appellants’ contend that the conversion around 1983 to the building‘s present
use as a juice manufacturing facility has “apparently never been approved by the County.”
This building was originally a Brussels sprout packing shed. The appellants assert that to
rezone the present project to a “SU” (Special Use) mixed-use commercial zone district from its
currently approved land use as an agriculture related structure does not conform with the Local
Coastal Program that requires the maintenance of a hierarchy of land use priorities with
agriculture being the highest priority.

b. Applicable Local Coastal Program Land Use Plan Policy Provisions:

“The governing 71994 General Plan and Local Coastal Program for the County of Santa Cruz

land use plan map designates the site as “Neighborhood Commercial’ within the “Rural
Services Line.” In addition to the Special Community provisions cited above, the following
provisions are applicable to this issue:

Objective 2.13, Neighborhood Commercial Designation To provide
compact, conveniently-located, and well-designed shopping and service
uses to meet the needs of individual urban neighborhoods, rural
communities and visitors.

2.13.2 Location of Visitor Serving Neighborhood Commercial Uses:
Designate on the General Plan and LCP Land Use Maps Neighborhood
Commercial areas specifically suitable for visitor serving commercial uses,

l
. |
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based on: proximity to public beaches, the yacht harbor, state parks, or

other tourist or recreational attractions.

2.13.3 Allowed Uses in the Neighborhood Commercial Designation:
Allow a variety of retail and service facilities, including neighborhood or
visitor oriented retail sales, recreational equipment sales, personal services,
limited offices, restaurants, community facilities including child care
facilities, schools and studios, rental services, and similar types of retail and

service activities.

2.13.4 Expansion of Neighborhood Commercial Designation. Allow
only uses that are small scale and appropriate to a neighborhood or visitor
service area, and will not have an adverse traffic, noise and aesthetic
impacts on the adjacent residential areas. Allow the expansion of
Neighborhood Commercial land use designations only where: A need and
market exists, and the use will not adversely affect adjacent residential

neighborhoods.

2.13.5 Visitor Services within Coastal Special Communities.
Encourage the provisions of visitor serving commercial services within
Coastal Special Communities as follows: (a) Davenport: Highway 1

frontage...

2.16.1 Location of Visitor Accommodation Designations: Designate on
the General Plan LCP Land Use Maps those areas existing as or suitable
for Visitor Accommodations. Require all visitor serving facilities to be
located where adequate access and public services and facilities are
available, to be designed and operated to be compatible with adjacent land
uses, including residential uses, to utilize and complement the scenic and
natural setting of the area, and to provide proper management and

protection of the environment.

2.16.4 Allowed Visitor Accommodations in Urban Residential Areas:
Allow small scale Visitor Accommodations such as inns or bed and
breakfast accommodations in urban residential areas and within the Rural
Services Line where the use would be compatible with neighborhood

character, surrounding densities, and adjacent land uses.

2.22.1 Priority of Uses Within the Coastal Zone: Maintain a hierarchy of
land use priorities within the Coastal Zone: First Priority: Agriculture and
coastal-dependent industry; Second Priority: Recreation; visitor serving
commercial uses; and coastal recreation facilities; Third Priority: Private

residential, general industrial, and general commercial uses.

2.22.2 Maintaining Priority Uses. Prohibit the conversion of any existing
priority use to another use, except for another use of equal or higher

priority.
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8.8.3 Tourist Commercial Concessions: Encourage the provision of
tourist commercial services with Coastal Special Communities, as follows: .
(a) Davenport: Highway 1 frontage... '

c. Applicable Local Coastal Program Implementing Regulations:
County Code Section13.10.331(e) provides:

Specific “C-1” Neighborhood Commercial District Purposes. To
provide compact and conveniently located shopping an service uses to
meet the limited needs within walking distance of individual urban
neighborhoods or centrally located to serve rural communities.
Neighborhood Commercial uses and facilities are intended to be of a small
scale, with a demonstrated local need or market, appropriate to a
neighborhood service area, and to have minimal adverse traffic, noise, or
aesthetic impacts on the adjacent residential areas.

Uses allowed include gas stations, banks, meeting halls and conference rooms, barber and
beauty shops, community facilities, offices, fitness centers and spas, retail shops, schools, and
the like (Code Section 13.10.332).

The Code also contains the following rezoning standards:

- Consistent Zone Districts. ...Rezoning of property to a zone district .
which is shown in the following Zone Implementation Table as
implementing the designation applicable to the property, shall not constitute
an amendment of the Local Coastal Program. (Code Section 13.10.170(d))

* Land Use Designation Implementing Zon Principal Permitted Uses
District
C-N Neighborho C-1 Neighborho Neighborhood — serving small scale commercial services
Commercial Commercial and retail uses

CT Tourist Commercial Visitor Serving uses and facilities

PA Professional a Professional and Administrative Offices.
administrative offices

All Land Use Designations PF Public Facilities Various public uses

SU Speciai Use No principal permitted uses in SU

Zoning Plan Amendment ... The Planning Commission shall recommend
approval of a rezoning only if it determines that:
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1. The proposed zone district will allow a density of development and types
. of uses which are consistent with ...the adopted General Plan;

2. The proposed district is appropriate to the level of utilities and community
services available to the land; and

3. One or more of the following findings can be made:

i) the character of development in the area where the land is located
has changed or is changing to such a degree that the public interest
will be better served by a different zone district;

ii) the proposed rezoning is necessary to provide for a community
related use which was not anticipated when the zoning plan was
adopted; or,

iii) the present zoning is the result of an error; or,

iv)  the present zoning is inconsistent with the designation shown on the
General Plan. (Section 13.10.215)

Section 13.10.170 further provides:

. e zoning and regulations shall be in hérmony with and compatible with the
Local Coastal Program Land Use Plan and implement its objectwes
policies, and programs; and

e zoning and regulations shall not be amended out of conformance with the
General Plan.

The following Code sections, in part, govern the SU Special Use district: ’
Purposes of the Special Use “SU” District ...

(a) General. To provide for and regulate the use of land for which flexibility
of use and regulation are necessary to ensure consistency with the General
Plan, and to encourage the planning of large parcels to achieve integrated
design of major developments, good land use planning, and protection of
open space, resource, and environmental values...

(¢) Mixed Uses. To provide for the development of lands which are
designated on the General Plan for mixed uses, and where the specific
portions of the land reserved for each use have not yet been specified or
determined in detail. (Code Section 13.10.381) ‘

. Uses in the Special Use “SU” District
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(a) Allowed Uses...

1. All uses allowed in the RA and R-1 Zone District shall be allowed in
the Special Use “SU” Zone District. Where consistent with the General
Plan... '

2. All uses allowed in Zone Districts other than RA and R-1 shall be
allowed in the Special Use “SU” Zone District where consistent with the
General Plan and when authorized at the highest Approval Level...

(b) Principal Permitted Uses. The allowed uses in the Special Use “SU”
District are not principal permitted uses...for purposes of Coastal Zone
appeals pursuant to Chapter 13.20, Coastal Zone Regulations, of the
County Code. Actions to approve any uses in “SU[“]Zone District in the
Coastal Zone are appealable to the Coastal Commission...(Code Section
13.10.382)

d. County’s Action/Response:

The County approved a specific, phased, mixed use project as well as a slightly broader range
and mix of uses which could occur in the building upon issuance of a “change of occupancy
permit,” as described in Finding 1(b) above. Concurrent with the County action to approve the
subject coastal permit, the County approved a rezoning of the subject site to “SU Special Use.”

The Santa Cruz County Staff Report to the Board of Supervisors for the October 20, 1998 .
hearing discusses the rezoning to “SU” and resulting land uses to be approved:

The project property is designated as “Neighborhood Commercial” by the
General Plan/Local Coastal Program. General Plan policies 2.1.3.5 and
8.8.2 encourage visitor serving commercial services within coastal special
communities, such as the Highway 1 frontage of Davenport. General
Plan/LCP objective 2.12 (Mixed Use Development) “allows a mixture of
different types of commercial, residential and public facilities in appropriate
locations where the combination of uses are complimentary and contribute
to established centers of community activity and commerce.” In the
Planning Commission’'s judgment, the project meets these General
Plan/LCP policies.

The property is zoned “C-1" Neighborhood Commercial, which is one of the
three zonings that implement the General Plan designation of
“Neighborhood Commercial”. C-1 zoning allows all the uses proposed by
the project except the visitor accommodation units. Such visitor units are
allowed in the “CT” (Commercial Tourist) zone district, one of the other
zonings that is consistent with the parcel's General Plan designation.
However, “CT” zoning does not allow micro-juiceries and most offices. The
third zoning which is consistent with the General Plan designation, “PA”
(Professional-Administrative), does not allow many of the proposed uses.
The existing zoning is not consistent with most proposed uses of the site
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that would be oriented to meet the visitor-serving aspects of policies 2.13.5
and 8.8.2.

A rezoning to the “SU" (Special Use) zone district is necessary to allow the
proposed uses on the property and to provide better overall consistency
with the General Plan designation. The “SU” zoning can be used with any
General Plan designation and can allow all uses permitted by the several
zone districts that implement the designation. One of the purposes of the
“SU” zone is to provide land use regulation “for which flexibility of use and
regulation are necessary to ensure consistency with the General Plan.
Another purpose is “to provide for the development of lands which are
designated by the General Plan for mixed uses”. A rezoning to “SU” zone
will allow a variety of visitor serving uses that are encouraged by the
General Plan for this location while allowing for other small scale
commercial uses. The range of uses can be restricted to those which are
compatible with each other and the site by a Master Occupancy Program.
Uses that would be prohibited, such as automobile service station and
recycling centers, have been so specified in the Master Occupancy
Program that is included in the recommended permit conditions (Condition
VILA). “SU” zoning in combination with a Master Occupancy Program
operated much the same way as Planned Unit Developments do in other
jurisdictions where carefully planned mixed uses are desired on the same
site.

Since the “SU” zoning does not have its own site standards (setbacks, etc.),
the site standards of the zoning that most closely corresponds to proposed
land uses are used. In this case, the “C-1" zoning site standards would be
applied to the site. The project can meet all standards of the “C-1” zone
district with the exception of an encroachment into a portion of the frontyard
setback... The residential/visitor unit density analysis that was conducted
for this site concludes that the 5 visitor units and 2 dwellings are well within
the density limits prescribed by applicable provisions of the County Code.
These 7 units requires a minimum site area of 19,000 square feet of
developable land and, ... the site contains 1.45 acres of developable area.

In a December 18, 1998 letter, the County responded to the appellants’ contentions (see
Exhibit 6 for complete letter):

Much of the appeal is based on the appellants’ beliefs that the rezoning to
“SU” (Special Use) is subject to certification by the Coastal Commission,
and secondly that the General Plan/Local Coastal Program (LCP)
‘designation of the property of “Neighborhood Commercial” does not allow
the visitor accommodation uses approved by this project. These two beliefs
are inaccurate. First, County of Santa Cruz Code Section 13.10.170
specifies the “SU” zone district as being consistent with all General
Plan/LCP land use designations, and as such, a rezoning to the “SU” shall
not constitute an amendment of the Local Coastal Program. This code
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section is one of the LCP implementing ordinances that has been certified
by the Coastal Commission....

Overnight visitor accommodations, a priority use in the Coastal Zone, is
appropriate for this site due to its near coast location, spectacular coastal
views and access via Highway 1. Early in the permit process, Planning staff
considered a rezoning from “C-1" to “CT”. But this zoning while allowing
overnight accommodations, would restrict the site for many “C-1" uses that
are not permitted in “CT” zoning, such as a bank, an ATM machine or a
barber shop, all of which could benefit local residents and visitors alike.

...the County recognized that the project was an infill project on a parcel of
record and that the project was compatible with the pattern of existing
development as specified by policy 5.10.7. The project continues
commercial uses on the Highway 1 frontage of Davenport...

With the site rezoned to SU, the County coastal zone permit findings include:

o that the project is a use allowed in one of the basic zone districts, other than
the special use (SU) district, listed in section 13.10.170(d) as consistent
with the general plan and local coastal program LUP designation.

e The mixed uses of visitor accommodations, restaurant, micro-juicery,
offices (of less than 50% the total floor space of the project building) and
ancillary residential units are allowed in the implementing zone districts of .
the parcel's General Plan designation of “Neighborhood Commercial”.

With regard to the building conversion, the County responded as follows in its December 18,
1998 letter:

The building has not been used for agricultural related uses for at least 24
years and past code violations have been resolved. The existing building was
originally constructed and used as an agricultural packing shed when the
property was zoned for agricultural uses prior to 1974. The 2.9 acre parcel
has limited use for agriculture by itself due to the majority of the site being
covered by either the existing building or riparian habitat. On May 21, 1974
the Board of Supervisors rezoned the parcel to “UBS-1" (Unclassified Building
Site with 1 acre minimum parcel size. This zoning has been replaced with
“SU"). At the same time the Board approved Use Permit 74-124-U to convert
the packing shed to artisans’ workshops and studios and a caretaker’s
dwelling unit. This use continued until the building was converted to a juice
bottling plant in 1983 without the benefit of building or planning permits. The
County posted a Violation Notice during the time the non-permitted
conversion was occurring. By this time, the County’'s LCP was certified by the
Coastal Commission and Coastal Zone Permit authority was transferred from
the Commission to the County (January 13, 1983). The new County LCP
land use maps designated the property as “Mt. Residential” and “Priority Site
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2" which was identified by former LCP policy 7.2.2 as a warehouse with a

. tourist service/coastal commercial priority use designation for future uses.
The property was zoned “CC” (Coastal Commercial). The property owner
responded to the Violation Notice by applying for the appropriate permits.
Coastal Zone/Development Permit 84-0230 was approved on May 8, 1984 to
allow a juice manufacturing business in conjunction with the previous
permitted uses on the property. Building permits for the stopped conversion
were obtained shortly thereafter. One of the conditions of Permit 84-0230
was that “any future use shall meet the LCP definition of tourist serving”.

On October 19, 1995 the current permit holders applied for permits for the
current project. The 1994 General Plan/LCP (certified by the Commission
on 12/15/94) changed the land use designation of the site to “Neighborhood
Commercial” and rezoned the property “C-1". The mixed commercial
project, which includes overnight visitor accommodations and small
restaurant, is consistent with the 1984 permit requirement for future uses.

e. Substantial Issue Determination:

Rezoning to SU: The appellants raise the issue of the procedural legality of amending a
zoning designation without direct review by the Coastal Commission. As the cited policies
above show, the Santa Cruz County Local Coastal Program allows for a change in zoning to
SU Special Use without Commission review. This is because the Coastal Commission has

. already certified that the SU district (in addition to the Neighborhood Commercial, Tourist
Commercial, and Office districts) is an implementing zone for the Neighborhood Commercial
designations of the land use plan. In retrospect, the Commission finds this provision overly
permissive, but the proper forum to address it is through the periodic review process and a
local coastal program amendment. The Commission would concur that the uses allowed
under the SU zone are potentially too broad. However, there is a safeguard, in that there are
no “principal permitted uses” in the SU zone (13.10.382). This means that any approved
development in the SU district is appealable to the Coastal Commission.

Furthermore, the SU district appears to be a good choice since it allows a range and mix of
uses that other zoning districts do not allow, including visitor accommodations. Under the LCP,
a visitor serving use has a high priority for such a shoreline location.

Appropriate Uses: The next issue to examine in this case is the appropriateness of the uses
permitted. Because of the nature and structure of the SU zone, one must rely on the land use
plan to determine appropriate uses. All of the relevant land use plan policies have to be read
together. It is true that there is a separate Visitor Accommodation designation, which could
leave the impression that visitor uses are not appropriate on this Neighborhood Commercial-
designated site. But the many other cited policies (e.g., 2.13.3, 2.13.5; 8.8.3) clearly
contemplate visitor uses for such an area. Also, given that the local coastal program is based
on the Coastal Act and its support for visitor uses, and given the historic designations on the
site, the approved inclusion of a visitor component is appropriate. About half can be
. considered visitor serving including the restaurant, five overnight accommodations, spa, and
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possibly the meeting rooms and shops. Although the spa is for the use of the overnight guests
and not the general public, it would still be considered visitor-serving.

Of the remaining uses, the three offices fall within the list of appropriate neighborhood uses,
although there is nothing in the approval to limit them to neighborhood-oriented or visitor-
serving purposes. Residential uses are not listed as a Neighborhood Commercial use in the
land use plan, but residences are allowed in most zoning districts. The warehouse and
manufacturing do not appear as appropriate neighborhood commercial uses. However, they
are a continuation of the previously-approved use. To the extent that the juicery supplies the
restaurant and/or store and is available for public tours, it could be considered visitor-serving.

There are two concerns about the resultant permitted mix of uses: intensity and future
alteration. The overall mix of uses could be found appropriate under the Neighborhood
Commercial designation, as discussed above. But the approved mix results in an intensity of
use that may be problematic, as discussed under the previous Community Character and
Visual findings, and the following Traffic and Parking findings. Because the intensity needs to
be lessened in order to reduce parking needs in order to mitigate visual impacts, then a
reexamination of the mix of uses is in order to ensure that visitor-serving uses are
proportionally maintained.

Furthermore, under the approved permit, the mix of uses can change, pursuant to only a
County Level 1 (administrative) permit, that would not be subject to further public hearing nor
possible Commission review. For example, the plans show five overnight accommodation
units. The offices, microjuicery, and warehouse could be reduced or eliminated to allow more
visitor units in the future. If they were completely eliminated, there could be up to 21 more
overnight rooms at 330 square feet each. On the other hand, the five planned visitor units
could be converted to manufacturing and/or warehousing (they could not be completely
converted to restaurant or retail because that would generate excessive parking). Thus, there
is not a guarantee of the future mix of uses being in keeping with the mandate of the land use
plan. Therefore, a substantial issue is raised by this aspect of the cited contention.

Previous Permit: Appellants’ also allege that the previous conversion of the building to allow
juice manufacturing and selling was unpermitted. The appellants’ contentions are not entirely
accurate. An after-the-fact permit was issued by the County in 1984 for the conversion.
(There appears to have been a procedural flaw in that it was termed a coastal permit, but was
not processed according to all the coastal permit regulations; i.e., no public hearing and not
forwarded to the Commission.) That permit was conditioned to make the facility more visitor-
serving by having on-site juice retail sales and any future uses be tourist-serving. There is a
reference to a master plan being completed in two to five years (i.e., by 1989), but there is no
apparent sunset for the juice manufacturing use -- the approved and until recently current use.
Although procedurally inadequate, the appropriate time to address this concern was circa 1984
when the new (juicery) use was permitted and began. Since the new permit is conditioned to
supercede all previous permits, will result in new uses, and can be conditioned to require
appropriate uses, no substantial issue is raised by this aspect of the cited contention.

Priority Use: The proposed visitor-serving use of part of the project is a second priority use,
after agriculture, under the County land use plan. The certified land use plan map shows the
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site within an urban enclave and designated for commercial use. The site is not suitable for
agricultural use of the soil due to its small size, building coverage, and rural service area
location. A 1974 County Use Permit allowed the conversion of an agricultural use (packing
shed) to work shops, studios, and watchman’s living quarters. Therefore, this aspect of the
appellants’ contention does not lead to a substantial issue.

f. De Novo Coastal Permit Conditions

In order to approve a coastal permit for this site, the proposed project must be consistent with
all of the governing local coastal program policies cited in subsections “b” and ‘c” above. It
also must be consistent with Coastal Act Chapter 3 Public Recreation policies. These relevant
policies include:

30221: Oceanfront land suitable for recreational use shall be protected
for recreational use and development unless present and foreseeable future
demand for public or commercial recreational activities that could be
accommodated on the property is already adequately provided for in the
area.

30222: The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal
recreation shall have priority over private residential, general industrial, or
general commercial development, but not over agriculture or coastal-
dependent industry.

30223: Upland areas necessary to support coastal recreational uses
shall be reserved for such uses, where feasible.

It is clear from a reading of all of these local and state policies that visitor uses should be
emphasized. As found above, in general the mix of allowed uses satisfies these policies.

As discussed in the visual resources finding, this project needs to be scaled back to reduce adverse
scenic impacts. The result will be an approximately33 to 45 car parking lot to serve the main
building in addition to the outbuildings (consisting of a boat house, greenhouse, and shed). The
exact number of parking spaces will depend on a revised configuration that the applicant will have
to prepare consistent with County standards. Thus, there will have to be a commensurate scaling
back of the intensity of uses. The least intensive of these uses from a parking perspective are
warehousing (1 space/1000 sq. ft.) and manufacturing (1 space/600 sq. ft.). However, these uses
are not necessarily appropriate for the subject oceanfront location, under the local coastal program
or Coastal Act. The County approved them only in conjunction with a (visitor-serving) restaurant
and juice bar operation. However, such food service operations require substantial parking (1
space/100 sq. ft.). ‘

In determining an appropriate and achievable overall mix of uses for the building, the applicants will
have to decide if a restaurant could still be included (e.g., they may opt for more overnight units
instead, see below). Given the existing size of the building, its historic and permitted manufacturing
and warehousing uses, and the associated low parking requirement, the continuance of some mix
of warehousing and manufacturing uses may be desirable to maintain in the building, despite their
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low priority. This will allow for more intensive visitor-serving use of the remainder of the building.
But, because maintaining some warehousing and/or manufacturing does not guarantee that there

will be sufficient parking spaces for a viable restaurant and/or juice bar, the County’s condition on.
linking the uses could be modified to apply anywhere in Davenport; i.e., manufacturing and
warehousing could continue to occur on this site to support another restaurant in Davenport, not
necessarily one that has to be on-site. By retaining the condition that the otherwise non-priority
warehousing and manufacturing uses be linked to visitor-serving uses, the priority of use objectlves
of the local coastal program and Coastal Act are achieved.

The other proposed non-priority uses are residential and, potentially, office. One residence is
proposed in a separate small structure (a boat) and hence does not affect overall project mix. It
only requires one parking space. The other residence is proposed in the main building to be a
caretaker unit. Thus, it is related to the priority uses. By retaining the County condition to limit to
the site two residential dwelling units, overall priority use of the site should not be compromised.
There is the slim possibility that under the conditions the applicants could decide to develop the
property only with two residences (e.g., eliminate the boat house and convert the building into two
very large townhouses). While this would eliminate priority uses of the structure, it would greatly
reduce other impacts (e.g. grading, visual, traffic, water use) and leave opportunities for more public
access on the remainder of the site.

With regard to offices, the County condition to limit them to not exceed 50% of the floor area of the
building helps ensure that priority uses are maintained. Further assurance can be gained by tying
allowed offices to only those that stpport priority uses, either the other permitted visitor uses or
agricultural or maritime uses, which are also priorities under the Coastal Act. Finally, requmng a
least 50% of the occupied square footage to be visitor serving assures that the overall mix of useb
will be oriented toward LCP priority uses for the site. As so conditioned, the proposed project is
consistent with the cited local coastal program and Coastal Act policies.

3. Parking, Circulation and Public Access

a. Appellants’ Contentions:

Appellants cite Land Use Plan policies 2.1.4 and 2.1.5 as needing to be followed (see Exhibit 5
for complete contentions). They claim that the project will create new traffic and pedestrian
patterns both across Highway 1 and through the residential streets of Davenport and by Pacific
Elementary School. According to the appellants, the Caltrans traffic reports did not study the
consequence of increased traffic on a highway already severely impacted by logging trucks,
cement trucks, and visitor traffic. The report did not study traffic during the peak summer
months of July and August, and did not study the cumulative effect of other commercial
projects planned. Because no EIR was done, the individual and cumulative impacts were not
properly determined in the appellants’ opinion.

The appellants further charge that the project does not provide clear, coordinated, safe
circulation; that the project does not provide safe pedestrian access across Highway 1; does
not address tour bus circulation; and does not adhere to the Caltrans model of 75 feet for
penetration into parking areas at its south and north lots (see Attachment to Appeal in Exhibit
5a). According to appellants, highway signs disallowing those driving north on Highway 1 a left
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turn into the southern parking lot will confuse drivers and encourage them to circle through
. residential street in order to enter the parking lot. :

The appellants also claim as follows:

The present project's parking formula does not provide for the necessary
parking facilities identified in GP Figure 2-5, titled Conservation of Coastal
Land Resources, Coastal Priority Sites, North Coast - Davenport Bluffs [GP
2.23 (LCP)]. As identified under the heading ‘Circulation and Public Access
Requirement’, parking for the Davenport priority sites 058-072-01, -02 and -03
is to be on parcel 058-121-04, the present project site. The failure of the
present project to provide this necessary parking limits access to these
Davenport priority sites.

The present project fails to provide necessary on-site recreational transit
facilities, including parking spaces for buses and shuttle services to
accommodate additional tour and whale watching excursion buses
generated by the development's visitor services.

The Variance in the 10 foot minimum front yard setback does not conform
with the Local Coastal Plan because it is inconsistent with the character of
Davenport in addition to contributing to a hazardous condition along
Highway 1.

. With respect to beach access, the appellants cite Coastal Act policy 30210 and General Plan
policies 7.7.b, 7.7.c and 7.10-12 as supporting their positions Furthermore, they fear:

If the project proceeds, pedestrian access to the ocean will be impeded by
increased traffic on Highway 1 caused by an estimated 466 extra daily trips.
Physical access is further impeded by the myoporum trees planted by Mr.
Bailey without an encroachment permit in the highway right-of-way. The
myoporum trees dangerously restrict pedestrians’ sightline when crossing
Highway 1. Further pedestrians already on the west side of Highway 1 are
imperiled when they try to walk north along Highway 1 to the overlook area
because the trees crowd them into Highway 1 traffic. (See GP 3.10.1,
3.10.4, 3.10.5) Physical access is further impeded by the developers'’
proposed stairway to the beach: pedestrians must walk through a 65+ car
parking lot to reach the stairway, and at the bottom of the proposed
stairway pedestrians must walk along the railroad track for an extra 220
yards before reaching a path down to the beach (the current path
developed through prescriptive use requires that a pedestrian cross the
railroad track and walk for 100 yards.)...Thus the development fails to
provide adequate physical and visual access and interferes with such use.

b. Applicable Coastal Act Provisions

. For projects, such as the subject one, which are located seaward of the nearest public road,
the Coastal Act’s access policies, as summarized below, are germane to an appeal:
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Section 30210. In carrying out the requirement of Section 4 of Article X of
the California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the people
consistent with public safety needs and the need to protect public rights,
rights of private property owners, and natural resource areas from overuse.

Section 30211. Development shall not interfere with the public's right of
access to the sea where acquired through use or legislative authorization,
including, but not limited to, the use of dry sand and rocky coastal beaches
to the first line of terrestrial vegetation.

Section 30212. (a) Public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new development projects
except where:

(1) itis inconsistent with public safety, military security needs, or the
protection of fragile coastal resources,

(2) adequate access exists nearby, or,...

Section 30212.5. Wherever appropriate and feasible, public facilities,
including parking areas or facilities, shall be distributed throughout an area
so as to mitigate against the impacts, social and otherwise, of overcrowding
or overuse by the public of any single area.

Section 30213. Lower cost visitor and recreational facilities shall be
protected, -encouraged, and, where feasible, provided. Developments
providing public recreational opportunities are preferred...

c. Applicable Local Coastal Program Land Use Plan Provisions:

The following 71994 General Plan and Local Coastal Program for the County of Santa Cruz
provisions are especially applicable to this contention:

Objective 3.3 Balanced Parking Supply. To require sufficient parking to
meet demand, but limit parking supply and use available parking as
efficiently as possible to support trip reduction objectives.

3.6.1 Transit Friendly Design. Locate and design public facilities and
new development to facilitate transit access, both within the development
and outside it.

3.6.2. Recreational Transit Facilities. Require new recreation and visitor-
serving development to support special recreation transit service where
appropriate, including but not limited to, construction of bus turnouts and
shelters, parking spaces for buses and shuttle service, and bus passes for
employees and subsidies for visitor serving transit services.
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3.10.1 Pathways: Require pathways for pedestrian and bicycle use
. through cul-de-sac and loop streets where such access will encourage
these modes of travel as part of new development.

3.10.4 Pedestrian Traffic. Require dedication and construction of
walkways for through pedestrian traffic and internal pedestrian circulation in
new developments where appropriate.

3.10.5 Access. Ensure safe and convenient pedestrian access to the -
transit system, where applicable in new developments.

3.10.7 Parking Lot Design. Provide for pedestrian movement in the
design of parking areas.

7.6.2 Trail Easements. Obtain trail easements by private donation of land,
by public purchase, or by dedication of easements...

7.7.1 Coastal Vistas. Encourage pedestrian enjoyment of ocean areas
and beaches by the development of vista points and overlooks with
benches and railings, and facilities for pedestrian access to the beaches...

7.7.15 Areas Designated for Primary Public Access. The following are
designated as primary public access, subject to policy 7.6.2: North
. Coast...Davenport bluff, Davenport Beach...

7.7.10 Protecting Existing Beach Access. Protect existing .
pedestrian...access to all beaches to which the public has a right of access,
whether acquired by grant or through use, as established...Protect such
beach access through permit conditions such as easement dedications...

7.7.11 Vertical Access. Determine whether new development may
decrease or otherwise adversely affect the availability of public access
to...beaches and/or increases the recreational demand. If such impact will
occur, the County will obtain as a condition of new development approval,
dedication of vertical access easements adequate to accommodate the
intended use, as well as existing access patterns, if adverse environmental
impacts and use conflicts can be mitigated, under the following conditions:
(a) Outside the Urban Services Line: to pocket beaches if there is not other
dedicated vertical access; ...; to bluffs which are large enough and of a
physical character to accommodate safety improvements and provide room
for public use as a vista point...

d. Applicable Local Coastal Program Implementation Program Provisions

County Code Section 13.10.552 requires the following amount of vehicular parking spaces:
. e 1 per 200 sq. feet of office, retail
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e 1 per100 sq. feet of restaurant plus .3 per employee

¢ 1 per habitable room of a visitor accommodation

¢ 1 per 1,000 sq. feet of warehouse

e 1 per 600 sq. feet of manufacturing with a minimum of 2
o 1 per 33 sq. feet of meeting room

e 1 space per 200 sq. ft. of public buildings and grounds

e 2 per one-bedroom residence.
Bicycle parking, loading facilities, and handicapped parking are also required.
The following Code Section 13.10.553 allows a variance to these standards:

(b) Reductions in Required Parking Parking facilities for two or more
uses that participate in a parking agreement may be shared thereby
reducing the overall parking requirement for the uses if their entrances are
located within three hundred (300) feet of the parking facility, if their hours
of peak parking do not coincide, and /or it can be demonstrated that the
nature or number of uses of the facilities will result in multipurpose trips.

Reductions in the total number of parking spaces may be made according
to the following table:

Number of independent property users  Reduction allowed

2-4 10%
5-7 15%
8 or more 20%

- Code Section 15.01.060(b) provides:

Trail and Beach Access Dedication: As a condition of approval for any
permit for a residential, commercial, or industrial project, an owner shall be
required to dedicate an easement for trail or beach access if necessary to
implement the General Plan or the Local Coastal Program Land Use Plan.

The following Section 15.01.070(b)1 sets the standards:
(i) Shoreline access easement shall be a minimum of five feet wide.

(i) Easements along proposed trail corridors or adopted trail corridors of for
bluff top lateral access shall be a minimum of ten feet wide.

Code Section 13.11.074(a)2 provides:

Standard for Pedestrian Travel Paths: (i) on-site pedestrian pathways
shall be provided from street, sidewalk and parking areas to the central use

.area. These areas should be delineated from the parking areas by
walkways, landscaping, changes in paving materials, narrowing of
roadways, or other techniques.




A-3-SC0-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL Page 61

e. County’s Action/Response:

. The approved project plans show an entranceway in the Highway One right-of-way connecting
the highway to an upper 66 space parking lot, a lower 13 space parking lot, two pedestrian
trails, and three benches on the bluff seaward of the upper parking lot.

Traffic: With regard to traffic, County Development Permit Finding No. 4 states that the
proposed use

will not generate more than the acceptable level of traffic on the streets in
the vicinity... The increase in traffic generated by the project at build-out
will be 28 vehicle trips/weekday peak hour and 35 vehicle trips/weekend
peak hour. These increases in peak hour volumes will not change the
operational level of service on this segment of Highway from its current
LOS rating of “C”.

In a December 18, 1998 letter, the County responded to the appellants’ contentions noting that
Caltrans approved the traffic study (see Exhibit 6 for complete letter):

The traffic study prepared by Higgins and Associates dated November 15,

1996 was based on traffic counts conducted on Saturday, September 28,

1996 and Tuesday, October 1... According to Caltrans Highway 1 traffic

volumes on these dates are 3% below annual average fraffic volumes and

therefore the counts were accepted by Caltrans qualitatively representing
. annual average conditions for peak hour traffic.

The County letter further notes that some operational conflicts were identified by Caltrans at
the entrances to both project parking lots in large part because, as originally designed, they
were offset from the proximate street intersections. To mitigate such conflicts, the project
was redesigned to align the parking lot entrances so they are directly opposite Ocean
Avenue and Davenport Avenue. Permit condition #V.F.a. requires that the intersection
design be consistent with Caltrans specifications. The design of the two entrances has
been reviewed and approved in concept by Caltrans.

The County staff report to the Board of Supervisors for October 20, 1998 notes:

Due to a vertical curve that restricts good sight visibility near the Davenport
Avenue intersection no north bound left turns will be permitted into the
existing, southerly parking lot.

Highway 1 signage will advise the motorist. (Permit condition V.F.b.) The County staff report
further notes that there is a flashing caution light at the Ocean Avenue/Highway 1 and the
speed limit through Davenport is reduced to 45 MPH. Caltrans staff conducted a pedestrian
safety analysis for the segment of Highway 1 in Davenport (summer 1998) and concluded
that there is not enough vehicular nor pedestrian traffic at any Davenport intersection to
warrant a traffic signal. The analysis found that the town has “a very good pedestrian safety

. record” and did not recommend identifying crosswalks across Highway 1 in any manner
since it could provide a false sense of security fo pedestrians.
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According to the County staff report, Caltrans identified two problems: the 45 MPH speed
limits not being obeyed nor enforced and tour busses being parked facing the wrong direction
in unsafe locations where they discharge visitors who are unfamiliar with traffic conditions but
have a false sense of security. To minimize the traffic circulation problems the project
parking lots are large enough to allow tour busses to turn around rather than park illegally.
Permit Condition VI.G. requires busses to only use the new 66 vehicle parking lot to
discharge passengers. Regarding speeding, greater enforcement by the Highway Patrol is
needed.

Parking: The approved project includes two parking lots: a lower one of 13 spaces and an
upper one 66 of spaces. 79 parking spaces are required (up to 40% may be compact, and four
must be for handicapped), based on a 20% reduction due to the mixed-use nature of the
proposed project. Two loading spaces and 23 bicycle parking spaces are also required.
Under condition VI.G buses must only park in the lower lot.

Regarding the appellants’ contention that the project fails to provide parking for the adjacent
Davenport Bluff priority sites, the County December 18, 1998 letter explains:

...[General Plan/LCP] policy 2.23 requires that the design of future parking on
the project parcel must be coordinated with future parking on the adjoining
parcels to the north, or vice versa, depending on which parcel is developed
first. This policy is met by condition lIC which requires the entrance to the
new Bailey/Steltenponhi lot shall become the common entrance for the project
parcel and any future parking on the adjoining parcel to the north if that parcel
is ever developed in the future. A non-revocable right-of-way will be granted
to the adjoining parcel over the common driveway and a 20 foot wide
connecting route to the common property line of the two parcels...

Pedestrian Paths: With regard to public access, the County’s approval requires the dedication
of a permanent pedestrian easement (1) over the trail south of the building, (2) over the trail
route from the proposed northern parking lot, and (3) construction of an access stairway from
the parking lot down the railroad bluff cut to the railroad right of way where it meets an existing
trail that parallels the railroad tracks to join the southern beach access trail. The 4 foot
pedestrian easement across the parking lot will be delineated by a different type of paving
material. The stairway will replace less formal trails where the public now scrambles down the
bluff at several locations generating erosion gullies.

In a December 18, 1998 letter, the County responded to the appellants’ contentions by
explaining that the Myoporum laetum shrubs currently exist and are maintained under a 1974
permit (#74-124-U) as a requirement to screen the existing building. The approved project
requires the continued maintenance of the shrubs.

Only the trail located south of the building is proximate to the Myoporum
laetum shrubs. Currently this trail is the most heavily used access to
Davenport Beach... County staff does not understand how any reasonable
assessment of pedestrians crossing Highway 1 would conclude that the
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shrubs would limit traffic visibility for pedestrians. A site inspection will
confirm this.

Condition #1ID requires the applicant to obtain an Encroachment Permit from Caltrans for the
installation and maintenance of landscaping within the State right-of-way. :

As to the setbacks, the December 18, 1998 County letter indicates:

The County approval included a Variance to reduce the normal 10 foot front
yard setback to 0 feet for a 53 lineal foot section of the 202 foot long
building. The remainder of the building would be setback from the front
property line a significantly greater distance than 10 feet and meet all other
zoning site standards...Included in the findings is the fact that the approved
reconstruction of the building removes a portion of the existing building from
extending into the undeveloped edge of the Highway 1 right-of-way and
moving this portion of the building back to a 0 foot setback from the
property line will still result in a substantial separation between this part of
the building and the paved road shoulder...

Viewing Area: The December 18, 1998 County letter responded to the appellants’ contentions
regarding view areas for whale watching as follows:

Currently, people park their vehicles and stand on the vacant portion of this
privately owned parcel to watch for whales and enjoy coastal views. This
portion of the property will become a formal parking lot with an open space
viewing area at the entire southern (coastward) edge of the parking area.
The open space area must be a minimum of 25 feet in width and will
include 3 viewing benches for the public...this viewing area will contain
meadow grasses and forbs.

f-  Substantial Issue Determination:

Traffic: The Commission accepts the County’s findings with regard to traffic. First, the
Commission notes that under the Coastal Act, visitor traffic has priority for use of highway
capacity. Second, while the proposed project may generate some additional pedestrian travel
across Highway One, the problem of conflict with moving vehicles already exists and is not the
applicants’ to solve. If the flashing light is not effective enough, then there are other traffic
calming measures that Caltrans can take to slow vehicles travelling through Davenport.
Similarly, if some vehicles destined for the proposed project use local streets as a
convenience, then the County can take measures to discourage this practice.

However, the issue with the screening vegetation in the Caltrans right-of-way and the zero
setback is some cause for concern for two reasons. First, if Caltrans ever decides it does not
want the landscaping, then most of the screening will be lost as there is little room on the
parcel for landscaping, especially where the building abuts the property line. Second, the zero
setback blocks the opportunity to create a pathway along Highway One. Although County staff
explained that sidewalks are not in keeping with the semi-rural environment of Davenport and
are never required for any development project in the town (1/15/99 Tschantz to Hyman),
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some type of pathway or boardwalk along the highway would appear to be an option to not
foreclose.

Parking: Contentions regarding adequate parking have some merit. As noted, the local
coastal program provisions for parking are met through use of a reduction allowed for mixed
use. Without the reduction, 99 spaces (20 more) would have been required. The Commission
must assume that this latter standard will address parking needs. The problem is that if the
various uses draw different users, then the 20% reductlon may not be justified and there would
be little room on-site to add more spaces. ,

Another problem is the loss of overlook and beach parking. A portion of the site contains an
unpaved area on which the public has long and continuously parked without restriction.
Although counts are not available, site inspections and aerial photo review (1967, 1978, 1987,
1990) reveal the continuous pattern of use on this parking area. The appellants indicated, and
staff has observed, that between three and ten cars is common; whether they are all on the
subject site or partially on the adjacent site is unknown. The Davenport Beach and Bluffs
Addendum to the General Plan for the North Coast Beaches estimates 40 vehicles parked in
the area during summer weekends.

Coastal Act Section 30211 requires that new development not interfere with public access
rights acquired through historic use. Such “prescriptive rights” must be formally determined by
court decision. While no such formal legal determination of prescriptive rights has been made
for this site, the established pattern of long term use could potentially give rise to such rights.
Absent a formal determination of prescriptive rights, in cases where there is a potential for
such rights, new development needs to be designed and located to protect existing public
access opportunities and to avoid prejudice to a future determination of public rights. At this
site, a sign is currently posted informing the public that their right to pass is by permission of
the property owner under Civil Code section 1008. The effect of this posting, again, ultimately
would have to be decided by the courts.

As approved by the County, the proposed project theoretically needs every one of the
designated 79 spaces, including spaces on the upper bluff level historically used by the public.
None would be left over for the public who do not patronize the project. Only some of the uses
proposed are visitor-serving and whether they will cater to the drive-by public is uncertain.
There is nothing in the County approval to prevent site owners from privatizing the parking;
e.g., requiring all who park there to patronize the establishment. Furthermore, with all
possibility of public parking potentially precluded, the motoring public who wishes to stop will
have to park elsewhere, thereby, generating a cumulative parking and visual issue, as
discussed in other findings. Thus, a substantial issue is raised by the parking contentions.

Pedestrian Access: The contentions with regard to pedestrian access are of some concern.
As noted, public pedestrian access is being provided by the proposed project. While it may not
be the most convenient, the ownerships and terrain render it logical. The subject site is on a
bluff, with a steep grade to the railroad track below. Seaward is a separately owned parcel.
More functional access may be available on adjacent parcels to the north and south and
seaward of the subject site. Nevertheless, the permit could have accounted for the possibility
that rail use (which is only a few times per week) may cease and should have required a wider
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easement offer (at least 10 feet as specified in the Code) along the tracks that traverse the
subject site.

With regard to access through the site, the approval follows one Code option to differentiate
the pavement treatment through the parking lot. Nevertheless, the approved design is bound
to lead to conflicts between pedestrians traversing the site from Highway One to reach the
stairs down the bluff and vehicular traffic in the lot. It is also one foot short of the minimum
required five foot width. Thus, the provision of pedestrian access raises a substantial issue.

g. De Novo Coastal Permit Findings

In order to approve a coastal permit, the cited access, parking, and traffic provisions have to
be met.

Public Access Trails: As noted, the project included two trails from the Highway and one
connecting trail along the railroad tracks, as approved by the County. One of the trails shown
on the plans and specified in Condition l1l.C is located in the lower portion of the property south
of the building. This trail already exists and provides a key link for accessing Davenport Beach
from Highway One. A previous County permit requirement (County permit 74-124-U, condition
#6) for this site required permanent, unobstructed public access. However, that condition did
not actually require a recorded dedication and that earlier permit will be superceded by this
new permit. Therefore the County required a legal dedication pursuant to the cited access
provisions, specifically mentioning policy 7.7.15 in its findings and concluding, “ the project has
been conditioned to require that a permanent pedestrian easement be placed over this trail to
ensure that public access along the trail continues in perpetuity.”

The plans show and the County also required an access dedication on the upper, northern
portion of the property from Highway One, down the bluff, and along the railroad tracks.
Requiring this pathway as mitigation is also appropriate, given that this new permit will result in
intensified commercial use of the site, and this intensified use will now extend to this upper
portion of the property, which has some historic level of public use already. With the required
revised parking lot design, this accessway can be located so as not to have to cross a parking
lot (see Exhibit 4). The Commission concurs with the County that it is desirable to consolidate
the four existing trails down the bank with one formalized stairway in order to minimize erosion
(which could become more severe with more intensive site use), as shown on the applicants’
plans. The County found,

To solve the erosion problem and provide a second trail access to the
beach, the project has been conditioned to require that the applicant
construct a stairway down the steep slope to replace the four damaged trail
routes. The condition includes placing the stairway and a connecting trail

~ under a permanent pedestrian easement as well as a route that connect the
stairway to Highway 1 so that complete pedestrian access is provided from
Highway 1 to the beach without causing erosion problems on the steep
slope.
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The stairway leads to an existing path along the railroad tracks at the western property
boundary. Although there is already an easement for the railroad use in this area, there is the
future potential to convert that area into a pedestrian pathway. Thus, the County appropriately
required an easement for trail use here as well. The easement widths shall be ten feet
minimum as called for in the County Code. Also, the Commission has made nonsubstantive
changes to the conditions imposed by the County to conform the conditions to the
- Commission’s practices concerning document recording.With regard to the building setback
variance, the current building is significantly non-conforming under the County Code because it
extends beyond the property line. No major reconstructions are allowed to significantly non-
conforming structures without specific findings being made under section 13.10.265.j. Given
that the right-of-way into which the current building intrudes may be needed in the future for
public or vehicular access purposes, it would be difficult to make such findings. Instead, the
County the granted a variance to allow for a “0” setback, thereby requiring the portion of the
building within the Caltrans right-of-way to be removed, as shown on the applicants’ plans.
Actually, the County-approved plans show about a four foot setback from the property line at
the Highway One right-of-way to the base of the structure. The roof of the building extends
closer. This leaves some room for an accessway on the property by the building, if necessary.
Therefore, with a condition that there be a four foot setback from the property line, the variance
is appropriate for the reasons stated in the County's findings (see Exhibit 2). These are
~ incorporated by reference with the substitution of the “PR” setback of 30 feet being varied, not
the “C-1” district's 10 foot setbacks.

Parking: In order to meet the visual policies, staff is recommending conditions to reduce the
area available for parking. Therefore, a corresponding condition is necessary to ensure that
the uses of the project do not generate a parking demand (based on County standards) that
exceeds the available parking area. This will involve a two-step process. First, the applicant
will have to redesign the parking area, based on County standards and calculate the amount of
spaces available. Then, these will have to be allocated among uses. The essence of County
conditions IV. A.7, IV.A.8, IV.A.9 regarding parking lot requirements can be retained; however,
the required bicycle spaces, loading areas, etc., have to be recalculated based on the final
approved uses of the permit.

Ideally, the existing parking area that the public has used to enjoy the Davenport coast should
be retainedSince, the parking lot must be formalized to support the new uses of the building,
the public nature of the historic andfuture uses must be factored into the final design. There
are three complementary ways to achieve this objective.

First, there should be no reduction in the amount of spaces typically required by the LCP, as
the County permit allowed based on multiple uses (20%). This reduction is discretionary under
Code Section 13.10.553(b) and is not appropriate for this project. While this conditioned
approval leaves the final mix and amount of uses up to the applicants, it emphasizes visitor-
serving uses. For such uses, there is a high likelihood that at times they will occupy all of the
required parking spaces.Therefore, allowing a parking reduction based on an assumption that
one vehicle’s occupants will access several uses on-site is not appropriate.

Second, the calculations need to account for all associated public use of the site. It can be
surmised that the existing level of public use on the site will continue if given the opportunity.
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The existing parking area on the site holds approximately 15 vehicles, with more autos often
parking in the adjacent Caltrans right-of-way. Unfortunately, parking counts are not available,
but Commission staff observations over the years and other information in the record indicate
that the area does receive significant use. The County-approved project plans show outdoor
paths and benches and building decks, corridors, and restrooms available to the general
public. This means that public use of the site not directly associated with the new commercial
uses is even likely to increase.

The County Code requires one parking space per 200 square feet of public buildings and
grounds. Since the project plans require revision (and hence the final general public square
footage, if any, is unknown) and since the ordinance does not provide detailed guidance as to
what would constitute “public grounds” for purposes of calculating parking, setting a
reasonable allocation at this time is preferable. Assuming there will be at least 1,000 square
feet of public available space (i.e., requiring five parking spaces) and assuming that at least
one-third of the existing parking area (i.e., fitting about five cars) is typically occupied during
winter whale watching and summer weekends allocating five spaces to general public uses
as part of the determination of allowed uses versus parking availability is appropriate.

Third, applying these calculations will theoretically ensure that some parking spaces continue
to be available to the general public. However, the parking formulas represent averaged
circumstances. Depending on many factors, including the time of day and the exact nature of
the uses, the proposed parking lot, as conditioned, will likely have a varying number of vehicles
in it and may even be full on occasion. That, of course, is the current case as well, however,
there is little competition among broad user groups (i.e., all of the parking in the upper area is
available to the general public and the parking associated with the private building uses has
been generally confined to the lower area).

Ensuring that there is no specific reservation of spaces nor other management technique that
precludes the historic use of the upper site, as conditioned, is necessary for the following
reasons. The site uses will be intensified, some of the new uses may not be visitor-serving,
and the other new uses, while visitor-serving, will be oriented indoors, as opposed to the trails
to the beach and overlooks. Furthermore, not only is an area the equivalent of about 15
spaces on the applicants’ site being formalized under this proposal, but also some additional
area within the Caltrans’ right of way that is now available for and used for public parking will
become unavailable due to the new formalized entrance to the applicants’ new parking lot. By
not over-allocating the new parking spaces to building uses (i.e., by not providing for a
reduction from the number of required spaces), by allocating five spaces to the non-specific,
public uses of the building and site, and by retaining the first-come, first-serve situation on the
upper lot, as conditioned, the Commission’s action will be consistent with the various
applicable local coastal program and Coastal Act public access policies including those that
require that approval not prejudice any potential public rights that might exist on the upper
portion of the property with regard to vehicular parking to view or otherwise enjoy the
Davenport coast.

Traffic: The conditioned reduction in project intensity will serve to reduce the amount of traffic
generated on the site. This will mean somewhat less traffic on Highway One than projected for
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the project as originally proposed. And, this greater amount did not result in any policy
inconsistency. The Commission, thus, incorporates the County finding that, “These increases
in peak hour volumes will not change the operational level of service on this segment of
Highway One from its current LOS rating of ‘C.” Furthermore, to ensure smooth traffic flow
and minimize impacts, County conditions Il.D, V.F and VI.G, developed in consultation with
Caltrans regarding encroachments and a “4-legged” intersection with Highway One, can be
retained.

Conclusion: As so conditioned in the manners described, the proposed project is consistent
with the cited local coastal program provisions and with Coastal Act Chapter 3 public access
policies.

In approving this permit for a modified project, the Commission recognizes that there is a need
for continued and improved public parking in the Davenport area. While the project as
proposed provided a possible entrance to a future lot, there is no assurance at this time that
such a lot will, or should, be built particularly in light of its visual impacts. In addition to public
parking provisions being built into specific project reviews, the current Davenport Town
Planning exercise under the official auspices of the Board of Supervisors needs to be
completed. In particular, there should be a focus on reexamining the North Coast Beaches
Plan proposals together with other possible parking strategies, including the use of areas
across the railroad tracks where automobiles might be hidden. Based on the conclusions of
such an exercise, a future coastal permit could revisit the |ssue of parking for this partlcular
site.

4. Public Services: Sewer and Water

a. Appellants’ Contentions

Wastewater: The appellants contend with regard to sewer service (see EXthIt 5 for complete
contentions):

Davenport is within the Rural Services Line (LCP 2.3.5). Sanitation facilities
within the Rural Services Line should provide for adequate sewage
collection, treatment and disposal (LCP 7.20). Community sewage disposal
systems shall be sized to serve only the buildout densities for lands within
the Rural Services Line (LCP 7.20.1).

The appellants further contend that the Davenport sewage system is not capable of serving the
project’'s sewage needs; the system is over 70 years old; the pipes are in dire need of

replacement; the County has applied for a grant to replace the system; but no funds have been

appropriated. Additionally, they claim that the funds are to replace the existing system, not to
enlarge the system. They believe that the Negative Declaration did not adequately address
whether the system could provide for existing vacant parcels within the Rural Services Line.

Furthermore, the appellants’ state:

The present project does not have a letter from the Davenport Water and
Sewer District stating that the required level of service for sewer discharge
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will be available prior fo issuance of building permits. In addition, the present
project does not conform with the Local Coastal Program because the County
decision making body did not, and could not, considering the cumulative
impacts of the project, determine that the present project has adequate
sewage treatment plant capacity.

Water: The appellants’ state with regard to water supply:

There is a question as to whether the project will negatively impact
Davenport’s water source, San Vicente Creek. :

There is concern that the project will significantly impact the watershed.
Fish and Game has questioned the completeness of the Initial Study
regarding water availability, water quality, and water quantity (i.e.,
maintaining the natural runoff — when one puts in impervious surfaces, the
run-off needs to be retained). Fish and Game also has questioned the
cumulative impact of present and future projects utilizing San Vicente Creek
and thus potential impacting the habitat of state endangered species, such
as coho salmon; and federal threatened species, including the red-legged
frog, steelhead trout, and coho salmon. If an EIR had been conducted, all of
these issues would have been addressed. ‘

The present project does not conform with the Local Coastal Program
because it did not acquire, and does not have on record, a letter
demonstrating the availability of adequate water supply for the proposed
development or addresses its cumulative and growth inducing impacts (LCP
7.18.2). ,

b. Applicable Local Coastal Program Provisions:

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz
provisions are applicable to these contentions:

2.1.4 Siting of New Development. Locate new residential, commercial, or
industrial development, within, next to, or in close proximity to existing
developed areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
environmental and natural resources, including coastal resources.

2.2.2 Public Infrastructure (Facility and Service) Standards for General
Plan and Local Coastal Program Amendments and Rezonings: For
all...rezonings that would result in an intensification of...land use, consider
the adequacy of the following services, in addition to those services required
by policy 2.2.1 [water, sewer, etc.] when making findings for approval. Allow
intensification of land use only in those areas where all service levels are
adequate, or where adequate services will be provided concurrent with
development...
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5.6.1 Minimum Stream Flows for Anadromous Fish Runs. Pending a
determination based on a biologic assessment, preserve perennial stream
flows at 95% of normal levels during summer months, and at 70% of the
normal winter baseflow levels. Oppose new water rights applications and
time extensions, change petitions, or transfer of existing water rights which
would individually diminish or cumulatively contribute to the diminishment of
the instream flows necessary to maintain anadromous fish runs and riparian
vegetation below the 95%/70% standard.

5.6.2 Designation of Critical Water Supply Streams Designate the
following streams, currently utilized at full capacity, as Critical Water Supply
Streams: Laguna, Majors, Liddell, San Vicente, Mill, and Reggiardo
Creeks;... Oppose or prohibit as legal authority allows, new or expanded
water diversion from Critical Water Supply Streams. Prohibit new riparian or
off stream development or increases in the intensity of use, which require an
increase in water diversions from Critical Water Supply Streams. Seek to
restore in-stream flows where full allocation may harm the full range of
beneficial uses.

Program G [under Chapter 5.6] Develop more detailed information on
streamflow characteristics, water use, sediment transport, plant and soil
moisture requirements, and habitat needs of Critical Water Supply Streams
and streams located in the coastal zone. Use this information to formulate a
more detailed strategy for maintenance and enhancement of streamflows on
Critical Water Supply Streams and to better understand the role of
streamflows in watershed ecosystems and provide a basis for cooperative
management of watershed ecosystems/

Objective 7.18b Water Supply Limitations. To ensure that the level of
development permitted is supportable within the limits of the County's
available water supplies and within the constraints of community-wide goals
for environmental quality. '

7.18.1 Linking Growth to Water Supplies. Coordinate with all water
purveyors and water management agencies to ensure that land use and
growth management decisions are linked directly to the availability of
adequate, sustainable public and private water supplies.

7.18.2 Written Commitments Confirming Water Service Required for
Permits. Concurrent with project application require a written commitment
from the water purveyor that verifies the capability of the system to serve the
proposed development. Project shall not be approved in areas that do not
have a proven, adequate water supply. A written commitment is a letter from
the purveyor guaranteeing that the required level of service for the project will
be available prior to the issuance of building permits. The County decision
making body shall not approve any development project unless it determines
that such project has adequate water supply available.
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C.

The proposed project is estimated to daily use 5,300 gallons of water and generate 4,792
gallons of wastewater , which is an eight percent increase in the district's wastewater

7.18.3 Impacts of New Development on Water Purveyors. Review all new
development proposals to assess impacts on municipal water systems,
County water districts, or small water systems. Require that either adequate
service is available or that the proposed development provide for mitigation of
its impacts as a condition of project approval.

7.19.1 Sewer Service to New Development: Concurrent with project
application, require a written commitment from the service district. A written
commitment is a letter, with appropriate conditions, from the service district
guaranteeing that the required level of service for the project will be available
prior to issuance of building permits... The County decision making body
shall not approve any development project unless it determines that such
project -has adequate sewage treatment plant capacity.

7.20.1 Community Sewage Disposal Systems, ...Within the Rural Services
Line. ...Community sewage disposal systems should be sized to serve only
the buildout densities for lands within the RSL.

County’s Action/Response:

generation, according to the County staff report.

In a December 18, 1998 letter, the County responded to the appellants’ contentions by noting
that environmental evaluations during the public process acknowledged the limitations in the
water and sewer systems of the Davenport Water and Sanitation District which is operated by
the County Public Works Department (see Exhibit 6 for complete letter). The processing for

upgrading both systems has begun:

The U.S. Department of Agriculture has already approved $663,750
towards a $885,000 project to upgrade the sewer system...Public Works
has secured a grant for 5% of the cost from the Small Communities Grant
Program and has also a loan for 20% of the cost from the State Revolving
Fund.

County permit condition IV.C requires:

To prevent over capacity problems from being exacerbated from project
sewage discharges into the Davenport Water and Sanitation District's
sewer system, the owner/applicant shall pay the appropriate sewer
connection charges, as calculated by the District, to pay for the necessary
sewer system upgrades. At least 50% of the total fee charges shall be paid
prior to the issuance of a Building Permit for phase 1 of the project. An
additional payment of at least 43% of the total charges shall be paid prior to
issuance of the Building Permit for phase 2 construction. The remaining
7% of the total charges shall be paid prior to issuance of the Building Permit
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the phase 3 construction. A Certificate of Occupancy shall not be issued by
County Planning for any construction phase until the planned sewage
system improvements have been completed by the Davenport Water and
Sanitation District.

The County letter goes on to explain:

Regarding domestic water service, the DWSD has repeatedly stated that
the volume of water is not the constraining factor for the system; rather the
limited capacity of the treatment facilities is what needs to be improved to
serve the existing demand. The DWSD is presently negotiating with the
largest industry in the Davenport area, RMC Lonestar Cement Company,
on a mutually beneficial plan to upgrade the water treatment facilities.

County permit condition IV.B provides:

To prevent over utilization of the Davenport Water and Sanitation District’s
domestic water supply, the owner/applicant shall provide the necessary
improvements to the District water treatment plant as determined by the
District for an additional 3,000 gallons/day of domestic water use. The
installation of improvements may be spread over a time period specified by
the District as long as, at least one-half of the necessary improvements are
installed prior to the final inspection and clearance of the Building Permit for
phase 1 of the project and all remaining improvements are completed prior
to the final inspection and clearance for phase 2.

d. Substantial Issue Determination

Although the County has tried to balance the need to upgrade the wastewater and water
systems with the policy requirements, technical violations of the policies have occurred.
Apparently in return for allowing the project to proceed if the applicants pay for system
upgrades, the County has disregarded the policy stipulations that upgrades be in place before
the building permit for project construction is issued.

Wastewater: With regard to wastewater, a written commitment to serve was issued by the
Davenport Water and Sanitation District, but noted that only limited sewer service was
available. Thereafter, an agreement was reached whereby the applicants would pay a
connection fee that would be earmarked to help pay for system upgrades. The County permit
approval (condition VI.C) requires the project's applicants to pay for part of the necessary
sewer system upgrades (the fee could be paid in three installments tied to three separate
phases of project construction). The approval allows the building permits for the project to be
issued without the service improvements being completed; instead, the County’s permit
postponed project occupancy until the wastewater system upgrade is completed. Thus, there
is not a clear guarantee that the required level of service for the project would be in place prior
to issuance of the building permit (as required by policy 7.19.1).

The obvious basis for the policy restriction is that once buildings are completed, there is
pressure to actually allow occupancy whether or not service upgrades have been completed.
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In this case, the systems and connections are in place and there are no moratoria in effect.
Therefore, the permit condition could easily be amended to allow occupancy and its attendant
increase in wastewater generation.

Wastewater capacity problems in Davenport in previous years (due to old collection lines into
which excess water infiltrates) have led to raw wastewater discharges into the Pacific Ocean.
Therefore, any increase in flows, even the estimated eight percent from this project, is
significant until the system is upgraded. The Sanitation District is pursuing grant funding for a
project to replace leaky sewer mains.

Water: Water is provided by the Davenport Water and Sanitation District. A written
commitment from the District to serve was issued, but again.noting that limited capacity was
available absent needed system upgrades . The water system suffers from limited water filter
capacity at the water treatment plant, meaning customers may not be receiving adequately"
treated drinking water. Therefore, the applicants had discussions with County officials and
negotiated an agreement which would allow their project to go forward. In this case, rather
than require a fee, the County required the applicants to actually install the water system
improvements. As with wastewater, the County conditioned the permit for the proposed
project in a way that allows the building permits to be issued and ties project occupancy to
water system improvement completion (condition IV.B). Thus, there is not a clear guarantee
that the required level of service for the project would be in place prior to issuance of the
building permit (as required by policy 7.18.2).

The District gets its water from Lone Star Industries, whose sources of water are San
Vicente Creek and the tributary Mill Creek. While Lone Star has a riparian right, the District
lacks an appropriate right for the water it diverts. No stream flow information was provided
in the County permit record. USGS has calculated average annual runoff in the San
Vicente watershed at 6,800 acre-feet per year. The cited land use plan policy 5.6.2 (written
in the early 1980’s before the juice plant was in operation) designates San Vicente and Mill
Creeks as “currently utilized at full capacity.” Since that policy was written the cojo salmon
and the California red-legged frog, which inhabit the creek, have been federally listed as
“threatened.” The California Fish and Game Commission has designated San Vicente
Creek as an endangered coho salmon spawning stream. Whether continued and
increased water withdrawals will adversely impact the habitat and what mitigation
measures might be taken is unclear. Further uncertainty is added to the overall water
picture by the fact that the residential uses in the system are not metered. There is little in
the County permit record, nor is there a San Vicente Creek watershed or stream
management plan in place to address these issues. The Department of Fish and Game will
likely be pursuing this issue as a measure to restore the cojo salmon populations (see
Department's 11/24/98 letter in Exhibit 6).. In addition the District will need to perfect its
water rights. These actions will be the appropriate junctures to address LCP policies
regarding the protection of in-stream flows and the associated riparian habitats. .

The County’s permit condition requires the applicant to provide necessary improvements to the
water system in order to add 3,000 gallons to the current 2,300 gallons per day of water use.
This would supply the estimated consumption of 5,300 gallons per day from the proposed uses
(5.3 aflyr). It is uncertain whether or not the County’s approval will result in an increased
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stream diversion because the amount of water that the District is agreeing to provide
represents an actual decrease in the amount of water previously supplied to this site when the
building housed the juice plant. It is possible that as part of the District's obtaining the
necessary water rights and addressing endangered stream habitat, additional system
improvements may be required beyond upgrading the filters.

Conclusion: A substantial issue is raised with regard to compliance with the cited local
coastal program policies requiring service commitments.

e. De Novo Coastal Permit Findings

In order to approve a coastal permit for the project, the cited local coastal program policies
have to be satisfied. As conditioned to limit the intensity of use (by the parking limitations
discussed above), the amount of water used and wastewater generated will likely be less than
projected in the county permit file. For example, if the use of the building was comprised of a
2,000 sq. ft. restaurant, four offices, 1,100 sq. ft. of retail, the boat house, and 10 to 15 inn
rooms with a day spa, then water use would be approximately 4,130 gpd. Another example
would be a bed and breakfast or motel of some 25 to 35 rooms (some “units” may be
comprised of more than one room). If there were 35 beds and a day spa, then projected water
use would be approximately 4,400 gpd instead of the projected 5,293 gpd. Wastewater
generation would be correspondingly reduced. (it would be about 500 gpd less, which is the
amount of water use projected for irrigation.)

When the juice plant was in operation in the late 1980’s and early 1990’s, average daily water
use was in the range of 10,000 gallons per day, since then, as noted, it has been 2,300 gpd.
Therefore, the project will result in more water use than recently, but much less than in the
~ previous period. According to the County permit file, the owners actually have paid for a water

connection for 4,216 gpd. As illustrated above, they may be able to stay within this amount of
use under the noted permit conditions. If not, then to comply with 1994 General Plan and
Local Coastal Program policy 7.18.2, they will need an updated written commitment from the
Davenport Water and Sanitation District guaranteeing that the required level of service for the
project will be available prior to the issuance of building permits, as conditioned.

With regard to wastewater the County permit file indicates that the property owners paid a
sewer service connection fee for 1,405 gpd (prior to that time the parcel utilized an on-site
septic system). The Sanitation District estimated that the proposed project would generate
4,792 gpd and thus required a connection fee (equaling $43,038) based on the difference,
‘after a 50 gpd credit for one residential unit. Just as for water, the applicants will need an
updated service commitment letter for any amount of wastewater to be generated above the
1,405 gpd in order to satisfy policy 7.19.1, as conditioned.

The County conditioned the project to be completed in three phases. Such phasing seems
unnecessary, especially with the required revisions to the project But, if the revised water
calculations exceed the 4,216 gpd figure or the revised wastewater calculations exceed the
1,405 gpd figure, then phasing the project and hence the building permits, would be a way of
allowing some construction to occur before all the system improvements are completed. The
essence of County conditions IV.A.13, IV.B, and IV.C regarding paying for the water and
wastewater system improvements can be retained; the required payments would have to be
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recalculated based on this conditional approval. Furthermore, County condition VI.B can be
retained to require water conservation practices for landscape irrigation. As so conditioned in
all of these manners, the project is consistent with the relevant local coastal program policies.

5. Nonpoint Source Pollution

a. Appellants’ Contentions

The appellants contend (see Exhibit 5 for complete contentions):

The present project does not address the additional surface runoff generated
by installing impervious surfaces e.g., parking lots. While the project
provides grease traps, however effective they might be, the surface runoff
leaving the traps is released onto an adjacent parcel with no further
discussion. The present parcel is part of a Primary Groundwater Recharge
Area.

b. Applicable Local Coastal Program Provisions

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz
provisions are applicable to this contention:

5.4.14 Water Pollution from Urban Runoff. Review proposed development
projects for their potential to contribute to water pollution via increased storm
water runoff. Utilize erosion control measures, on-site detention and other
appropriate storm water best management practices to reduce pollution from
urban runoff. .

5.74 Control Surface Runoff. New development shall minimize the
discharge of pollutants into surface water drainage by providing the following
improvements or similar methods which provide equal or greater runoff
control: (a) include curbs and gutters on arterials, collectors and locals
consistent with urban street designs; and (b) oil, grease and silt traps for
parking lots...or commercial ...development.

5.7.5 Protecting Riparian Corridors and Coastal Lagoons. Require
drainage facilities, including curbs and gutters in urban areas, as needed to
protect water quality for all new development within 1000 feet of riparian
corridors or coastal lagoons.

7.23.1 New Development. ...Require runoff levels to be maintained at
predevelopment rates for a minimum design storm as determined by Public
Works Design Criteria to reduce downstream flood hazards and analyze
potential flood overflow problems. Require on-site retention and percolation
of increased runoff from new development in Water Supply Watersheds and

- Primary Groundwater Recharge Areas, and other areas as feasible.
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7.23.2 Minimizing Impervious Surfaces. Require new development to limit
coverage of lots by parking areas and other impervious surfaces, in order to
minimize the amount of post-development surface runoff.

7.23.5 Control Surface Runoff: Require new development to minimize the
discharge of pollutants into surface water drainage by providing the following
improvements or similar methods which provide equal or greater runoff
control:...(b) construct oil, grease and silt traps from parking lots...or
commercial ...development. Condition development project approvals to
provide ongoing maintenance of oil, grease and silt traps.

c. County’s Action/Response

in a December 18, 1998 letter, the County responded to the appellants contentions (see
Exhibit 6 for complete letter):

No development will occur within the...riparian habitat at the south end of
the parcel. San Vicente Creek...is located 1,000 feet southeast of the
project parcel. New surface water discharge from impervious surface...will
occur 460 feet northwest of the parcel’s riparian habitat and 1,460 feet from
San Vicente Creek...

Permit conditions require: grading, drainage and erosion control plan; 25 foot bluff setback
(#Il1.F); silt and grease trap for the parking lot (#llIG); and monltonng and maintenance of the
grease trap (#VI-C).

The County letter concludes that these measures will assure that surface drainage will not be
contaminated. And, because of the distance, the runoff will percolate into the soil before it
reaches San Vicente Creek. '

d. Substantial Issue Determination:

Analyzed in isolation, the County’s conditions would seem to adequately address runoff
concerns. But, policy 7.32.2 calls for minimizing impervious surfaces. And as noted, there are
other concerns with regard to the size of the parking lot, such as it’s visual impact. Therefore,
a substantial issue is raised with regard to this contention.

e. De Novo Coastal Permit Findings

in order to approve a coastal permit for the project, all of the cited local coastal program

policies have to be satisfied. This can be accomplished by retaining the County conditions
lll.G, V.B, and VI.C regarding drainage and erosion control. Also, as conditioned to reduce the
parking lot size, policy 7.32.2’s call for minimizing impervious surfaces is met. Therefore, as
conditioned, the proposed project is consistent with the relevant local coastal program policies.
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6. Archaeological Resources

a. Appellants’ Contentions:

The appellants note that local coastal program section 5.19 provides that the county should

protect and preserve archaeological resources for their scientific, educational and cultural
values, and for their value as local heritage (see Exhibit 5 for complete contentions). They
observe that the archaeological reconnaissance done for the negative declaration was limited
to surface inspection. The appellants impart that the Department of Parks and Recreation
(DPRY) notes that Davenport is both a Coastal Indian site and an area where site information is
deficient. DPR recommends that “representative areas or site should be preserved, especially
in northern Santa Cruz County.” Finally, the appellants state that a school employee found an
arrowhead on a neighboring Lonestar oceanside parcel.

b. Applicable Local Coastal Program Provisions:

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz
provisions are applicable to this contention:

5.19 Archaeological Resources Objective: To protect and preserve
archaeological resources for their scientific, educational and cultural values,
and for their value as a local heritage.

5.19.2 Site Surveys: Require an archaeological site survey as part of the
environmental review process for all projects with very high site potential as
determined by the inventory of archaeological sites, within the Archaeological
Sensitive Areas, as designed on General Plan and LCP Resources and
Constraints Maps filed in the Planning Department.

5.19.4 Archaeological Evaluations: Require the applicant for development
proposals on any archaeological site to provide an evaluation, by a certified
archaeologist, of the significance of the resource and what protective
measures necessary to achieve General Plan and LCP Land Use Plan
objectives and policies.

Regarding Implementation, County Code Chapter 16.40 has detailed provisions to protect
"Native American Cultural Sites.” '

¢. County’s Action/Response:

In a December 18, 1998 letter, the County responded to the appellants’ contentions by noting
that two archaeological reconnaissances were conducted for the site: one by qualified County
Planning staff in June 1997 and a second one, including literature research, by Archaeological
Consulting, Inc. in July 1997 (see Exhibit 6 for complete letter). Both surveys concluded that
there is no evidence of archaeological resources on the site. The County letter notes that
additional investigations are required only when such surveys show indications of
archaeological resources. In addition, consistent with the archaeological survey
recommendations and with Sections 16.40.040 and 16.42.100 of the County Code, if during
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site preparation any artifact or other evidence of archaeological resources are discovered,
work shall cease and the appropriate archaeological mitigation undertaken.

The County's approval incorporated such a condition (see Exhibit 2).
d. Substantial Issue Determination:

The County has adequately addressed its local coastal program archaeology provisions. The
Commission concurs with the analysis in the County letter cited above. Therefore, no
substantial issue is raised by this contention.

e. De Novo Coastal Permit Conditions

In order to approve a coastal permit for the project, the cited local coastal program policies
have to be satisfied. This can be accomplished by retaining the County condition V.l regarding
ceasing work if archaeological resources are found. As so conditioned, the project is consistent
with the relevant local coastal program policies.

7. Cumulative & Growth-Inducing Impacts

a. Appellants’ Contentions

The appellants have concerns with the cumulative impacts on the Davenport community, the
growth-inducing impacts immediately along the Davenport bluffs, and the growth-inducing
impacts along the entire region’s coastline (see Exhibit 5 for complete contentions). They
contend:

The County did not address the Steltenpohi-Bailey project in terms of its
cumulative impacts on current and probable future development.

The appellants list a number of future developments that they assert the County is aware of
and should have considered in reviewing cumulative impacts on Davenport's sewer and water
system, traffic, and scenic and historic resources. They indicate that each concern mentioned
earlier in this report will be exacerbated by these additional projects.

The appellants further contend that the proposed development will provide vehicle access
through the subject parcel to three adjacent parcels to facilitate their development in violation
of Coastal Act policy 30240 and not in conformance. with the Master Plan Requirement for
priority sites.. These parcels include the RMC Lonestar parcel on the Davenport bluffs; the
parcel northwest of the present project, owned by Union Pacific RR and the required
dedication of an easement for access to A.P.N. 058-121-03 to the southwest of the project
(also owned by Union Pacific). These parcels are outside of the Rural Service Line. One
appeliant contends: ’

Assuming development of the additional parcels at level of intensity first
established by the present project infrastructure, each parcel would
consume an additional 5293 gallons/day (gpd) [of water] over existing
conditions. Based upon the ratios of water to sewerage discharge used for
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the present parcel there will be an increase of greater than 14% in
wastewater load dumped in the Davenport sewerage system per parcel. If
the present project and the three adjacent parcels are developed to the
level of the present project, not unreasonable..., there would be a 18,879
gpd increase in water consumption over existing conditions and greater
than 50% increase in wastewater load...

The appellants claim that Davenport's coastal vista will be blocked by one continuous parking
lot since the General Plan for the North Coastal Beaches, Davenport Beach and Bluffs already
plans a parking lot further north on the adjacent parcels. They believe that these parking lots
individually and cumulatively will significantly degrade the coastal view and are thus
incompatible with the continuance of the adjacent recreation areas. The appellants favor
public acquisition of bluff top property, citing the California Coastline Preservation and
Recreation Plan.

Beyond the immediate Davenport bluff area, the appellants are concerned that the proposed
project would be the only visitor serving commercial development on the west side of Highway
1 from Pigeon Point in San Mateo County to the City of Santa Cruz. They fear that the project
would have precedential impacts that open up the coast to development and cumulatively
impact the visual qualities of this scenic road. The appellants are also concerned that the
County did not address the cumulative impacts of the potential redevelopment of other former
packing sheds on the west side of Highway 1.

b. Applicable Local Coastal Program Policies

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz
provisions are applicable to this contention:

2.1.3 Maintaining a Rural Services Line. Maintain a Rural Services Line to
serve as a distinct boundary between rural areas and existing enclaves with
urban densities. Prohibit the expansion of the Rural Services Line.

2.1.4 Siting of New Development. Locate new residential, commercial or
industrial development, within, next to, or in close proximity to existing
developed areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on
environmental and natural resources, including coastal resources.

2.3.5 Areas Within the Rural Service Line: Utilize a Rural Services Line
(RSL) to recognize and delineate Davenport, Boulder Creek, ...as areas
which exist outside the Urban Services Line but have services and densities
of an urban nature. Allow infill development consistent with designated urban
densities only where served by a community sewage disposal system...

2.23.2 Designation of Priority Sites: Reserve the sites listed in Figure 2-5
for coastal priority uses as indicated. Apply use designations, densities,
development standards, access and circulation standards as indicated.
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2.23.3 Master Pian Requirements for Priority Sites. Require a master plan
for all priority sites. Where priority use sites include more than one parcel, the
master plan for any portion shall address the issues of site utilization,
circulation, infrastructure improvements, and landscaping, design and use
compatibility for the remainder of the designated priority use site. The Master
Plan shall be reviewed as part of the development permit approval for the
priority site.

Figure 2-5 Coastal Priority Sites — North Coast:
¢ |dentifies the Davenport Bluffs, Parcels 058-072-01,02,03, as a priority use site.
e The Designated Priority Use is existing Parks, Recreation and Open Space with
development of coastal access overlook, parking and supporting facilities. ,
* Special Development Standards require depression and landscaping of parking areas to
limit visibility from Highway 1 and to maintain unobstructed coastal views and the use of
- low growing vegetation that will not obstruct views. Eliminate all roadside parking along
the property frontage and provide interior pedestrian circulation to separate pedestrians
from Highway 1.
¢ Circulation and Public Access Requirements Coordinate improvements with the parking
on parcel 058-121-04. Provide safety improvements for pedestrians crossing Highway 1
and the railroad right-of-way, improved trails to the beach and bluffs including safety
barriers on the bluffs and near the railroad tracks.

The North Coast Beaches Unified Plan, which is contained in the County General Plan also
discusses this property adjacent to the subject site. Its Enhancement Plan for Davenport
Bluffs shows a 23 -26 space unpaved parking lot directly adjacent to the subject project’s
proposed parking lot. Also shown is a loop frail (along the edge of the bluff and along the
railroad tracks) on the property seaward of the subject site.

Regarding Implementation, County Code Section 13.11.072(a)2(i) provides:

Coordinated Development. Coordinated site design (including shared parking
and circulation systems...) shall be encouraged on adjacent parcels with similar
uses. In such cases, mutual access easements granted to each property owner
are necessary. Site plans which allow for future shared use between adjacent
parcels are encouraged,,, '

¢. County’s Action/Response:

In a December 18, 1998 letter, the County responded to the appellants’ contentions regarding
- precedent and cumulative impacts (see Exhibit 6 for complete letter). County staff notes that
the project parcel is the only property on the coastal side of Highway 1 in the area that is
designated by the General Plan/LCP for commercial use. Other nearby coastal parcels have
land use designations of “Agriculture” or “Parks and Recreation.” The County letter indicates
that any future development that could occur on the adjoining vacant parcels to the north is
limited to the allowable uses in the zoning district, Parks and Recreation. These uses do not
include the variety of more intense uses allowed in commercial land use designations and
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therefore, the proposed development would not initiate a series of new development demands
‘ on Davenport’s public services and facilities.

" The County letter further argues:

The appellants state that the environmental analysis should have included a
cumulative impact analysis of certain other possible future
developments...[i.e.,] David Leur barn reconstruction, relocation of Davenport’s
U.S. post office and expansion of RMC Lonestar cement plant. ..None of the
projects...had commenced Environmental Review.... In addition, neither the
Luers nor RMC projects had been deemed as complete applications by the
County during the time that the Bailey/Steltenpohl project was being
processed. Therefore, the concept and density of both proposals are not yet
clearly defined. No permit application had been made for a relocation of the
post office.

The County concluded that CEQA case law states that a cumulative impact analysis only
needs to include those projects that have been deemed complete and commenced

Environmental Review.
d. Substantial Issue Determination:

This contention raises the specter of various growth-inducing and cumulative impacts
associated with the project, some of which are realistic to expect. They do not encompass
new issues beyond those covered in the previous findings, but rather serve to emphasize
the previous conclusions of substantial issue being raised with regard to visual impact, land
use, and public services.

The appellants are concerned with development that may occur on the adjacent Davenport
Bluffs priority sites (parcels APNs 058-072-1, 2, and 3). The project does pave the way for
the adjacent site to developed for a parking lot and public access, by virtue of the common
accessway being created and the potential loss of public parking on the subject site. In -
some senses this is positive and will help carry out local coastal program policies. Site
patrons may use the proposed parking and trails to access the adjacent bluff top and beach
parcels. Also, the County has required that the subject parking lot and its entrance be
designed to serve and connect to a future public parking lot on the adjacent site. This may
facilitate development of the planned parking lot to serve the traveling public. However, it
will also lead to adverse, cumulative visual impacts. Approval of the subject project and its
obtrusive parking lot will be precedential for approving additional adjacent parking that
would be similarly obtrusive. And the combination of both parking lots, with no break
between them, will unalterable change the view of and character of the biuff. In making this
finding, the Commission is not downplaying the need for public parking, but rather
indicating that more sensitive design treatment needs to be explored and proposed
locations need to be reexamined.

With regard to services it is unlikely that the appellants’ assertions that the demands
generated on these three parcels will be equivalent to those generated by the subject
project. Any future development that could occur is limited to the allowable uses under the
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Permit 95-0685
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REFERENGE # .3 OB
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APPEAL PERIOD _[@[ig:%&#?g
CONDITIONS OF APPROVAL ™™ |

Commercial Development Permit No. 95-0685

Applicant and Property Owner: Greg Steltenpohl and Fred Bailey
Assessor's Parcel No. 58-121-04
Property location and address: Southwest side of Highway 1 opposite thev
Vhighway’s intersections with Davenport Avenue and Center street (3500
Coast Highway 1, Davenport) in the North Coast Plgnning Area

EXHIBITS

. Exhibit A -.

Exhibit B -

Architectural Plans prepared by Franks Brenkwitz and Associates dated
March 4, 1998 consisting of ‘9 sheets:

Sheet A-1 - Title Sheet

Sheet A-2 - Site Plan .

Sheet A-3 - Landscape of Entire Site

Sheet A-3.1 - Landscape Plan of New Parking Lot
Sheet A-4 - Existing Floor Plan of Building

Sheet A-5 - Lower Floor Plan

Sheet A-6 - Upper Floor Plan

Sheet A-7 - Exterior Elevations

Sheet A-8 - Exterior Elevations

Preliminary Grading and Drainage Plans prepared by Bowman and
Williams dated March 4, 1998 consisting of 3 sheets:

Sheet C-1 - P!an View of Northwestern Portion of Site
Sheet C-2 - Pian View of Central Portion of Site
Sheet C-3 - Cross-sections

Page ™ of Exhibit 1-
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Permit 95-0685

A.P.N.58-121-04

- CONDITIONS

. The development approved by this permit and the special reporting requirements
are specified below.

A

Page 3 ofExhibit 1.

This permit authorizes the construction of a commercial mixed use
building with two residential dwelling units to be constructed in three
phases and asscciated parking areas according to Exhibit A; and the
grading necessary to construct the new parking area in accordance with
Exhibit B. The permit includes a Variance to reduce the front yard
setback to O feet for a 53 lineal foot portion of the building. The
construction phases are as follows:

Phase 1 - Reconstruction of the northwest half of the existing building to
include restaurant/cafe, retail shops and conference meeting rooms on
the upper floor and micro-juicery and warehouse and 3 offices on the
lower floor and the new 66 vehicle space parking lot.

Phase 2 - Reconstruction of the southeast half of the existing building to
include 1 office and 3 visitor accommodation units on the upper floor and

1 office, a day spa, 2 visitor accommodation units and 1 dwelling (for

caretaker) on the lower floor and renovation of the existing parking lot to
provide for 13 vehicle spaces

Phase 3 - Construction of a detached greenhouse of 750 square foot

greenhouse and “boat house” dwelling as shown on sheet A-3 of Exhibit
A '

Phases 1 and 2 may be implemented either 'separately or simultaneously.
However, separate implementation will require total completion of phase 1
before commencing phase 2. In any case, phase 3 shall not occur until-
phases 1 and 2 are completed.

This permit supersedes all previous discretionary permits approved for
this parcel.

This permit shall be reviewed by the Planning Commission at the end of
each development phase to determine if all permit conditions have been
adequately implemented. In the case of simultaneous implementation of
phases 1 and 2, the Planning Commission shall review the project initially,
upon completion of the 66 vehicle parking lot and sequentially after the

A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project




Greg Steltenpohl and Fred Bailey

Permit 85-0685

AP.N, 58-121-04

completion of all phase 1 and 2 requirements. The Planning Commission
shall schedule the public hearing review of this permit if, during the
Commission’s review of a status report prepared by Planning staff, it is
determined that a public hearing will facilitate compliance with the
requirements of this permit.

Prior to exercising any rights granted by this permit, including without limitation,

A

any construction or site disturbance, the applicant/ owner shall:

Sign, date, and return to the Planning Department one copy of the
approval to indicate acceptance and agreement with the conditions

- thereof.

Obtain a Building Permit for Phase 1 of the project from the Santa Cruz
County Building Official. Construction drawings for phase 1 shall conform
to Exhibit A. Building Permits for phases 2 and 3 of the project shall be
required. Construction drawings for these two phases shall also conform
to Exhibit A. Building Permits for these construction phases shall be
issued after the Building Permit for phase 1 has been finaled if phases 1
and 2 are constructed separately.

Obtain a Grading Permit from the County of Santa Cruz Planning
Department. Final Grading Plans shall conform to Exhibit B. (Refer to
Condition 111.F).

Pay a Negative Declaration filing fee of $25.00 to the Clerk of the Board
of the County of Santa Cruz as required by the California Department of
Fish and Game mitigation fees program.

Prior to issuance of a Building Permit for phase 1 of the project the
applicant/owner shall:

A

Dedicate a permanent public easement for pedestrian beach access over

- the existing trail located southeast of the existing building. The easement

document shall be reviewed and approved by County Planning staff and
County Counsel prior to recordation of the document.

Dedicate a permanent public easement over the existing trail paralleling
the coastal side of the rail road tracks and a route that joins this trail to
Highway 1 that includes the new stairway described in conditions IIl.E and
V.D for pedestrian beach access. This easement will include 4 foot wide
strip of land across the parking lot from the stairway to the Highway 1
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Permit 95-0685
A.P.N. 58-121-04

right-of-way. The easement document shall be reviewed and approved
by County Planning staff and County Counsel prior to recordation.

C. Dedicate a permanent right-of-way over the driveway entrance to the 66
vehicle parking lot and a connecting route of a least 20 feet in width to
adjoin with A.P.N. 58-121-03 for the purpose of providing shared vehicle
access with A.P.N. 58-121-03 if that parcel is developed in the future.
The right-of-way document shall be reviewed and approved by County
Planning staff and County Counsel prior to document recordation.

D. Obtain an Encroachment Permit from Caltrans for the installation and
maintenance of landscaping as shown on sheet A-3.1 of Exhibit A.

E. Obtain a Building Permit for the construction of a public pedestrian
stairway to traverse the slope at the northwest corner of the site as shown
on sheet A-3.1 of Exhibit A. The construction drawings shall be reviewed
and approved by a geotechnical engineer.

F. Obtain a Grading Permit. This requires submittal of a grading permit
application to the building counter of the Planning Department, including
two copies of complete grading, drainage, and erosion control plans in
conformance with minimum County standards. The plans shall conform to

Exhibit B'of this permit. The permit fee in effect at the time of submittal
shall be paid.

To prevent any soil of biuff instability problems on the project site, all
project development shall follow the recommendations of the geotechnical
report prepared for this project by Reynolds and Associdtes dated May 5,
1897 and its addendum report, including the requirement that all grading
and paving assaociated with the new parking lot be set back a minimum of
25 feet from the edge of the biuff that borders the southwestern edge of
the parcel. All requirements of the approved Grading Permit are, by
reference, hereby incorporated into the conditions of this permit.

No land clearing, grading or excavating shall take place between October

15 and April 15 unless a separate winter erosion-control plan is approved
by the Planning Director,

G. Submit final engineered drainage plans to County Planning for review and
approval as part of the Grading Permit application submittal. Final
grading plans shall conform to Exhibit B of this permit. To prevent
discharges from carrying silt, grease and other parking lot contaminants,
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the final drainage plan shall incorporate a silt and grease trap at the most
downstream inlet of the parking lot drainage facilities.

V.  Prior to the issuance of a Building Permit for any of the 3 construction phases,
the owner/applicant shall:

A Submit construction drawings that are in substantial conformance with
Exhibit A and which inciude the following:

1.

o ;

Page 4 ofExhibit

Exterior elevations identifying finish materials and colors in
conformance with condition IV.A.12 of this permit.

Floor plans identifying each room and its dimensions.

Provide complete screening from public view all rooftop mechanical
and electrical equipment.

A site plan showing the location of all site improvements, including
but not limited to, points of ingress and egress, parking areas,
loading areas, turnarounds, trash and recycling enclosures, utility
connections, easements and pedestrian trail routes.

All new electrical power, telephone and cable television service
connections shall be installed underground. Pad mounted
transformers shall not be located in the front setback or in any area
visible from public view unless they are completely screened by
walls and/or landscaping or instailed in underground vaults. Utility
meters, such as gas meters and electrical panels shall not be
visible from public streets or building entries.

A final sign plan showing dimensions, location, material and colors.
No sign illumination is allowed. Plastic shall not be used a sign
material. Commercial signage shall be limited to one freestanding
sign at each project entrance. Both signs shall be designed to
consistent with the architectural character of the main building and
as an integral part of the landscape area. Both signs must be set
back 5 feet from the edge of the Highway 1 right-of-way and shall
not obstruct sight distance of motorists or pedestrians. The
maximum height of each sign is 7 feet above grade. The total
aggregate sign area of both signs is 50 square feet.

Parking, loading and circulation areas shall be surfaced with a
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Page 7 of Exhibit 2.

10.

11.

minimum of 2 inches of concrete finished as colorized stamped
concrete as specified in Exhibit C of this permit. The pedestrian
route from the edge of Highway 1 to the stairway described in
condition lil.F shall be defined with another type of paving material
such as interlocking concrete paver block.

The two parking areas shall include 79 parking spaces (of which
40% may be designed to compact car standards). Four of the
spaces must be designed as handicapped accessible parking
spaces. These spaces shall be located as shown on Exhibit A.
Twenty-three bicycle parking spaces shall aiso be provided as
shown on Exhibit A. All spaces and loading berth shall be
delineated by a variation in the color and pattern of the stamped
concrete surfacing and defined by wheel stops. The size of each
standard parking space shall be not less than 18 X 8-1/2'".
Compact spaces shall be at least 16' X 7-1/2'. Handicapped
accessible spaces shall be 18' X 14'. Each bicycle space shall be
6' X 2' in size and equipped with a parking rack to support the
bicycle and be of sufficient material and strength to prevent
vandalism and theft.

At least 2 loading spaces ( sized 45' X 14') shall be provided and

‘designed in accordance with sections 13.10.570-.571 of the

County Code.

The lighting of all parking and circulation areas shall be limited to
pedestrian oriented lighting not to exceed 3 feet in height. This
lighting shall be minimized to the amount necessary for safety
purposes. One such light standard on each side of each driveway
entrance to the project shall be permitted. Other lighting shall be
located where necessary to allow safe pedestrian use of the
parking area at night. All lighting shall be designed so it does not
produce any glares off-site.

Follow all recommendations of the geotechnical report prepared by
Reynolds and Associates for this project dated May 5, 1997 and its
addendum, regarding the construction and other improvements on
the site, including the requirement that all grading and paving
associated with the parking lot be setback a minimum of 25 feet
from the edge of the biuff that borders the southwestern edge of
the parcel. All pertinent geotechnical report recommendations
shall be included in the construction drawings submitted to the
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County for a Building Permit. All recommendations contained in
the County acceptance letter(s) dated November 3, 1997, shall be
incorporated into the final design. A plan review letter from the
geotechnical engineer shall be submitted with the plans stating that
the plans have been reviewed and found to be in compliance with
the recommendations of the geotechnical engineer.

12. To minimize the visual impact of the main project building to
insignificant levels and allow ocean vistas to be retained at the
northwest portion of the parcel, these features shall be
incorporated into the project:

- a. The exterior colors at the main project building shall be
‘earthen tone colors that blend with the surrounding
landscape or corrugated metal siding replicating an
agricultural building, both of which have been approved by
County Planning;

b. The landscape plan prepared for this project prepared by
Franks Brenkwitz and Associates dated March 4, 1998
(sheet A-3.1 of Exhibit A) shall be implemented prior to final
inspection and clearance of the Bu ilding Permlt for phase 1
of the project;

cC. Any fencing in the vicinity of the parking lot shall bé limited
to the rustic split rail fencing shown on the landscape plan
that restricts access to the edge of the bluff southwest of the
parking lot.

13.  Final plans shall note that Davenport Water and Sanitation District
will provide water service and sewer service and shall meet all
requirements of the District including payment of any connection
and inspection fees as specified in the two foliowing condﬂmns
below. Final engineered pians for water and sewer connection
shall be reviewed and accepted by the District.

B. To prevent over utilization of the Davenport Water and Sanitation

District's domestic water supply, the owner/applicant shall provide the
necessary improvements to the District water treatment plant as
determined by the District for an additional 3,000 galions/day of domestic
water use. The instailation of improvements may be spread over a time
period specified by the District as long as, at least one-half of the
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necessary improvements are installed prior to the final inspection and
clearance of the Building Permit for phase 1 of the project and all
remaining improvements are completed prior to the final inspection and
clearance for phase 2.

C. To prevent over capacity problems from being exacerbated from project -
sewage discharges into the Davenport Water and Sanitation District's
sewer system, the owner/applicant shall pay the appropriate sewer
connection charges, as calculated by the District, to pay for the
necessary sewer system upgrades. At least 50% of the total fee charges
shall be paid prior to the issuance of a Building Permit for phase 1 of the
project. An additional payment of at least 43% of the total charges shall
be paid prior to issuance of the Building Permit for phase 2 construction.
The remaining 7% of the total charges shall be paid prior to issuance of
the Building Permit the phase 3 construction. A Certificate of Occupancy
shall not be issued by County Pianning for any construction phase until
the planned sewage system improvements have been completed by the
Davenport Water and Sanitation District.

D. Meet all requirements and pay the appropriate plan check fee of the
California Department of Forestry and Fire Protection

E. Pay the Santa Cruz County Park Dedication fee in effect at the time of
Building Permit issuance for phase 3. On March 25, 1998, this fee would
total $ 5638.00 for a 1 bedroom single-family dwelling. '

F. . Pay the Santa Cruz County Child Care fee in effect at the time of Building
Permit issuance. On March 25, 1998 the fee is calculated as follows:

| 1. $0.1 2)'square foot of warehouse floor-area;

2. $0.23/square foot of floor area for all other approved commercial
and visitor-serving uses; and

3. $109.00/bedroom for single-family dwellings (phase 3).
‘G. Meet all requiremehts of the Department of Public Works and pay all fees

for Zone 4 Santa Cruz County Flood Control and Water Conservation
District including plan check and permit processing fees.

H. Submit a written statement signed by an authorized representative of the
Pacific School District and the Santa Cruz High School District in which .
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the project is located confirming payment in full of all applicable developer
fees and other requirements lawfully imposed by the school district in
which the project is located.

V. All construction shall conform to the approved plans issued for a Grading Permit
and separate Building Permits. The following requirements shall be met during
all grading and construction activities:

A

To prevent this project from contributing to accelerated filling of either the
City or County of Santa Cruz landfills, the owner/applicant shall have the
all excess fill material from grading activities that is removed from the site
transported to Big Creek Lumber Company on Highway 1 for use as 6
inch cover on the surface of their staging yard or transported to another
County approved fill site.

To control all surface drainage and prevent erosion impacts, the
owner/applicant shall implement an engineered drainage plan that
conforms to the preliminary engineered drainage plan prepared for the
project by Bowman and Williams dated March 4, 1998 (Exhibit B). The
final approved plan shall be implemented as part of the Grading Permit for
this project. A silt and grease trap shall be installed as discussed in
condition 1ll.G above at the same time other drainage improvements are
installed. All improvements specified in the approved pian shall be
installed prior to final inspection and clearance of the Building Permit for
phase 1 of the project.

To minimize dust impacts to surrounding properties during excavation for
the new parking lot, the owner/applicant shall have a water truck on the
site during all major grading activities and shall have all exposed earthen
surfaces water sprayed at frequencies that prevent significant amount of
dust from leaving the project site. ‘

To prevent increased erosion of the steep biuff face that borders the
southwestern edge of the parcel from increased pedestrian traffic, the
owner/applicant shall construct a pedestrian stairway to traverse this bluff
face and repair the three areas of pedestrian induced erosion on the bluff
face prior to final inspection and clearance of the Building Permit for
phase 1 of this project. The stairway shall be located to provide access
from the southwest corner of the new parking lot. The stairway shall be
constructed according to the approved Building Permit plans for this
improvement (Refer to condition 111.E)
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E.

Page [§ of Exhibit 2

To minimize noise impacts to insignificant levels to users of the project
building, all building construction shall meet noise insulation requirements
for residential and commercial buildings as specified in the Uniform
Building Code.

To prevent ope?ational conflicts from occurring from project generated
traffic, the owner/applicant shall make the following improvements prior to
completion of phase 2 of the project: '

a. Realign the south project entrance driveway to be located directly
» opposite Davenport Avenue to create a “4-legged” intersection with
Highway 1 according to Caltrans specifications; and

b. Provide striping and signage on Highway 1 as approved by
Caltrans which advises northbound motorists that northbound left
turns into the south driveway entrance to the project are
disallowed. .

All new electrical power, telephone, and cable television service
connections shall be installed underground.

All in#provements shall comply with applicable provisions of the

Americans With Disabilities Act and/or Title 24 of the State Building |
Reguiations.

Pursuant to Sections 16.40.040 and 16.42.100 of the Cdunty Code, if at
any time during site preparation, excavation, or other ground disturbance
associated with this development, any artifact or other evidence of an
historic archaeological resource or a Native American cultural site is
discovered, the responsible persons shall immediately cease and desist
from all further site excavation and notify the Sheriff-Coroner if the
discovery contains human remains, or the Planning Director if the
discovery contains no human remains. The procedures established in
Sections 16.40.040 and 16.42.100, shall be observed.

All construction shall be performed in accordance with the approved
plans. Prior to final building inspection and building occupancy for each

construction phase, the owner/applicant shall meet the following
conditions:

1. All site improvements shown on the final approved Buiiding Permit
plans shall be installed:;
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2. All inspections required by the Building Permit shall be completed
to the satisfaction of the County Building Official; and

3. The project geotechnical engineer shall submit a letter to the
Planning Department verifying that all construction has been
performed according to the recommendations of the accepted geo-
technical report. A copy of the letter shall be kept in the project file
for future reference. '

VI.  Operational Conditions.

A. This permit constitutes a Master Occupancy Program for the project site.
Those "C-1" and “CT” zone district uses specified below shall be
authorized to occupy the subject building provided that a Level 1 Change
of Occupancy Permit is issued by the County of Santa Cruz Planning
Department. No use will be allowed which requires more parking than
available on site. The “C-1" and “CT" zone district uses allowed on the
site are as follows:

. 1. Restaurant/cafe

2. Micro-juicery and warehouse associated with a restaurant and or
cafe

3. Offices, not to exceed 50% of the floor area of the building

4. Conference and seminar facilities

5. Neighborhood scale retail sales (See County Code Section
13.10.332) N

7. Two residential dwelling units

8. Day spa, sauna, hot tub uses

S. “Type A’ overnight visitor accommodations (See County Code

Section 13.10.332)

B. All landscaping shall be permanently maintai‘ned with the species

specified on the landscape plan. Replacement of any tree or shrub
. fatalities shall be done with the same species as shown on the plan or a
species with nearly identical characteristics as approved by County
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Planning. Parking lot landscaping shall always be limited to ground cover
and low growing (less than 2-1/2 feet in height) shrubs. All hedges
surrounding the project buildings shall be permanently maintained as
follows. The Monterey cypress hedge at the southeast and northwest
ends of the building shall be maintained with a cut height of 7 feet and a
maximum growth height of 9 feet. The Myoporum hedge parallel to
Highway 1 shall be maintained with a maximum height that does not
exceed the height of the main building. The maintenance of landscaping
shall include the following practices:

1. Soil Conditioning. . In new planting areas, soil shall be tilled to a
depth of 6 inches and amended with six cubic yards of organic
material per 1,000 square feet to promote infiltration and water
retention. After planting, a minimum of 2 inches of mulch shall be
applied to all non-turf areas to retain moisture, reduce evaporation
and inhibit weed growth.

2. Irrigation Management. All required landscaping shall be provided
with an adequate, permanent and nearby source of water which
shall be applied by an installed irrigation, or where feasibie, a drip
irrigation system. lrrigation systems shall be designed to avoid
runoff, overspray, low head drainage, or other similar conditions
where water flows onto adjacent property, non-irrigated areas,
walks, roadways or structures.

3. Appropriate irrigation equipment, including the use of a separate
landscape water meter, pressure regulators, automated controllers,
low volume sprinkler heads, drip or bubbler irrigation systems, rain
shutoff devices, and other equipment shall be utilized to maximize
the efficiency of water applied to the landscape.

4, Plants-having smular water requirements shall be grouped together
in distinct hydrozones and shall be irrigated separately.

5. The irrigation plan shall show the location, size and type of
components of the irrigation system, the point of connection to the
public water supply and designation of hydrozones. The irrigation
schedule shall designate the timing and frequency of irrigation for
each station and list the amount of water, in galions or hundred
cubic feet, recommended on a monthiy and annual basis.

B. Landscape irrigation should be scheduled between 6:00 p.m. and
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11:00 a.m. to reduce evaporative water loss.

All installed drainage facilities shall be permanently maintained. The silt
and grease trap shall be maintained on a regular basis according to the
following monitoring and maintenance procedures:

1. The trap shall be inspected to determine if it needs to be cleaned
out or repaired at the following minimum frequencies:

a.  Prior to October 15 each year;
b. Prior to Ap{'ii 15 each year; and
c.  During each month it rains between November 1 and April 1.

2. A brief annual report shall be prepared by the trap inspector at the
conclusion of each October 15 inspection and submitted to the
property owner and to County Public Works staff within 15 days of
this inspection. This monitoring report shall specify any repairs
that have been done or that are needed to allow the trap to
function adequately.

The stairway discussed in condition V.D above shall be permanently
maintained in good condition by the property owner. Similarly, the
earthern pedestrian trails described in conditions lIL.A and Il1.B above

shall be maintained free from erosion and obstructions by the property
owner.

Any live or recorded music played on the premises shall not be heérd

beyond the subject property. No music shall be played within the 66
vehicle parking lot. ~

The hours for retail and public food serving uses shall be limited to 6:00
a.m. to 8:.00 p.m.

Busses must park in the lower parking lot and only use the new 66 vehicle
parking lot to discharge passengers.

In the event that there is non-compliance with any Conditions of this
approval or any violation of the County Code, the owner shall pay to the
County the full cost of such County inspections, including any follow-up
inspections and/or necessary enforcement actions, up to and including
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permit revocation.

Vil. As a condition of this development approval, the holder of this deveiopment
approval ("Development Approval Holder"), is required to defend, indemnify, and
hold harmless the COUNTY, its officers, employees, and agents, from and
against any claim (including attorneys' fees), against the COUNTY, it officers,
employees, and agents to attack, set aside, void, or annul this development
approval of the COUNTY or any subsequent amendment of this development
approval which is requested by the Development Approval Holder.

A COUNTY shall promptly notify the Development Approval Holder of any
claim, action, or praceeding against which the COUNTY seeks to be
defended, indemnified, or held harmiess. -:COUNTY shall cooperate fully
in such defense. If COUNTY fails to notify the Development Approval
Holder within sixty (60) days of any such claim, action, or proceeding, or
fails to cooperate fully in the defense thereof, the Development Approval
Holder shall not thereafter be responsible to defend, indemnify, or hold
harmless the COUNTY if such failure to notify or cooperate was
significantly prejudicial to the Development Approval Holder.

B. Nothing contained herein shall prohibit the COUNTY from participating in

the defense of any claim, action, or proceeding if both of the following
occur:

1. COUNTY bears its own attorney's fees and costé; and
2. COUNTY defends the action in good faith.

C. Settlement. The Development Approval Holder shall not be required to
pay or perform any settiement uniess such Development Approval Holder
has approved the settlement. When representing the County, the
Development Approval Holder shall not enter into any stipulation or
settlement modifying or affecting the interpretation or validity of any of the

terms or conditions of the development approval without the prior written
consent of the County.

D.  Successors Bound. "Development Apprdvai Holder" shall include the

applicant and the successor'(s) in interest, transferee(s), and assign(s) of
the applicant.

E. Within 30 days of the issuance of this development approval, the
Development Approval Holder shall record in the office of the Santa Cruz
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Vi

Coun’ty Recorder an agreement which incorporates the provisions of this
condition, or this development approval shall become null and void.

Mitigation Monitoring Program

The mitigation measures listed under this heading have been incorporated into
the conditions of approval for this project in order to mitigate or avoid significant
effects on the environment. As required by Section 21081.6 of the California
Public Resources Code, a monitoring and reporting program for the above
mitigations is hereby adopted as a condition of approval for this project. This

~ monitering program is specifically described following each mitigation measure

listed below. The purpose of this monitoring is to ensure compliance with the
environmental mitigations during project implementation and operation. Failure
to comply with the conditions of approval, including the terms of the adopted
monitoring program, may result in permit revocation pursuant to Section
18.10.462 of the Santa Cruz County Code.

A Mitigation MeésUre: Conditions IIl.F and IV.A.11 (Prevention of Soil

Instability)

Monitoring Program: The Grading Permit and Building Permit for phase 1
will not be issued by County Planning until a geotechnical engineer’s
review and approval letter is submitted specifying plan conformance with
thé geotechnical report. Planning staff inspection for the Grading Permit
will include verification of the required 25 foot setback from the top of the
steep slope. Neither the Building Permit nor the Grading Permit will be
finaled without a final inspection and approval letter from the project

geotechnical engineer. All review letters shall be permanently retained in
the project file.

B. Mitigation Measure;Conditions 1I1.G, V.B. and V!.C (Provide and Monitor
_Silt and Grease Traps

Monitoring Program: The Grading Permit and Building Permit for phase 1
will not be issued by County Planning without the appropriate number of
silt and grease traps identified on the final drainage plan. Planning staff
inspection of the Grading Permit and sign-off for the Building Permit will
not occur until the traps have been installed according to the approved
plans. The owner/applicant shall submit monitoring reports, as specified
by condition VI.C to the Drainage Section of the County Public Works
Department. Public Works will advise County Planning of any problems
with trap maintenance or non-receipt of monitoring reports. In that case,
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Planning will contact the property owner and take appropriate
enforcement action to correct the problem.

C. Mitigation Measure: Condition IV.A.12 (Minimization of Visual Impacts)

Monitoring Program: The requirements of this condition will be checked
during plan review (“Zoning Plan Check”) of the construction drawings
submitted for Building Permits. A Building Permit for phase 1 and
subsequently phase 2 will not be issued until the drawings conform with
the requirements of this permit condition. Planning staff will verify all
requirements have been met in the construction of the project before
holds on the Building Permits for each construction phase have been
released. Photos of each completed phase of the project will be taken at
the time the hold is released and permanently retained in the project file.

D. Mitigation Measure: Condition IV.B (lmproveménts to the Water
' Treatment facilities of the Davenport Water and
Sanitation District)

Monitoring Program: The owner/applicant shall enter into an agreement .
with the DWSD to provide the needed improvements to the domestic
water system as required by condition IV.B. - The Building Permit for each
phase of construction will not be issued by County Planring until a written
notification from the DWSD staff has been received specifying that an
agreement between the owner/applicant and DWSD has been approved.
Requirements to implement the agreement shall be specified in this
notification. Final inspection and clearance of the Building Permit for
each phase shall not be granted until all requirements have been
adequately implemented to the satisfaction of the DWSD staff. Another
written notification shall be submitted to Planning by DWSD when all
improvements required at each construction phase are completed. Ali
notifications from DWSD shall be permanently retained in the project file.

E. Mitigation Measure: Condition IV.C (lmprdvements to sewer facilities of
the Davenport Water and Sariitation District)

Monitoring Program: The Building Permit for each construction phase
shall not be issued by County Planning until ali fees are paid as required
by condition IV.C. DWSD shall notify County Pianing in writing when the
appropriate fees have been paid. This notification shall be permanently
retained in the project file. These fees will be added to other monies
secured by the DWSD to finance sewer replacements. DWSD will advise
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County Planning and the owner/applicant in writing when the sewer.
improvements are completed.

Mitigatioﬁi Measure: Condition V.A (Transport of Excess Fill to Approved

- Fill Site)

Monitoring Program: The owner/applicant shall inform Big Creek Lumber
at least 30 days prior to making an application for a Grading Permit to
confirm that the excess fill material can be deposited at Big Creek’s
lumber yard. If Big Creek no longer wants the material, the
owner/applicant shall find ancther appropriate fill site to propose to
County Planning. The Grading Permit shall not be approved until written
permission from the fill recipient is provided and the site has been
approved by County Planning for inclusion into the Grading Permit. The
owner/applicant shall submit written verification from the fill material
recipient (Big Creek Lumber or other approved fill site) to County
Planning staff specifying the approximate volume of fill material received
from the project during phase 1 construction. The hold on the Building
Permit for phase 1 will not be released nor the Grading Permit finaled by
County Planning until this letter is received. This documentation shall be
permanently retained in the project file.

Mitigation Measure: Condmon V.B. (Installation of Drainage Improve-
ments)

Monitoring Program: The hold on the Building Permit for phases 1 and 2
shall not be released by Planning staff until all drainage lmprovements
have been installed according to the approved plans.

Mitigation Measure: Condition V.C (Minimizaticn of Dust During
Construction)

Monitoring Program: County Planning staff, including the area Building
Inspector, shall observe dust containment measures on the site during
construction at all regular inspections. Any observed problems will be
communicated immediately to the work crew and owner/applicant for
rectification in 24 hours. A follow-up inspection will occur in 24 hours to
verify the problem has been corrected.

Mitigation Measure Condition V.D (Construction of Pedestrian Stairway
and Prevention of Erosion on Slope)
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Monitoring Program: The owner/applicant shall submit engineered plans
and a geotechnical report for a Building Permit application to construct
the stairway described in condition V.D. The plans and geotechnical
report shall be approved and the Building Permit issued before any other
Building Permits are issued for this site. The construction of the stairway
shall be completed and a final inspection letter from the geotechnical
engineer submitted to County Planning before the hold on phase 1
construction is released. '

J. Mitigation Measure: Condition V.E (Noise Insulation)

Monitoring Program: The owner/applicant shall include information of the
construction drawings for phases 1, 2 and 3 describing how highway
noise reduction will be achieved for interior spaces. Building Permits for
each phase shall not be issued until noise insulation measures have been.
approved by Building Plan Check staff. The area Building Inspector shall
verify that noise insulation/reduction measures have been adequately
installed during regular construction inspections. The Building Permit will
not be finaled without noise reduction measures being approved.

K Mitigation Measure: Condition V.F (Improvements to Avoid Traffic Con-
flicts)

Monitoring Program: The construction drawings for phase 2 shall include
the improvements specified by condition V.F as well as a letter from
Caltrans demonstrating that the agency has reviewed and approved the
plans for these improvements. The Building Permit will not be issued until
these requirements have been met. Planning staff will inspect the site to
verify that the improvements have been installed as approved. The hold
on the Building Permit for phase 2 will not be released until the
improvements have been adequately installed. Photos documenting the
improvements will be taken and permanently retained in the project file.

L. Mitigation Measure: Condition VI.B (Maintenance of Landscaping)

Monitoring Program: Planning staff shall observe the condition of
landscaping during each site inspection. Enforcement staff shall respond
to citizen complaints regarding landscape maintenance. Any problems -
shall be immediately communicated to the owner/applicant with follow-up
inspections to verify resolution of problems.
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Minor variations to this permit which do not affect the overall concept or density
may be approved by the Planning Director at the request of the applicant or staff
in accordance with Chapter 18.10 of the County Code.

PLEASE NOTE: THIS 'PERMIT EXPIRES TWO YEARS FROM DATE OF APPROVAL
UNLESS YOU OBTAIN YOUR BUILDING PERMIT AND COMMENCE
CONSTRUCTION. ‘

Gregf&e wpd/ping$s3

Page & Oof Exhibit & A-3-8CO- 98-101 BaileY/Steltenpchl Mixed Use Project



Greg Steltenpohi and Fred Bailey
Permit 95-0685
.~ A.P.N.58-121-04

Affects to this property were not considered when this rezoning occurred. Therefore
this rezoning is necessary to allow the uses encouraged by the General Plan. -

COASTAL ZONE PERMIT FINDINGS:

1. THAT THE PROJECT IS A USE ALLOWED IN ONE OF THE BASIC ZONE
DISTRICTS, OTHER THAN THE SPECIAL USE (SU) DISTRICT, LISTED IN
SECTION 13.10.170(d) AS CONSISTENT WITH THE GENERAL PLAN AND
LOCAL COASTAL PROGRAM LUP DESIGNATION.

The mixed uses of visitor accommodations, restaurént, micro-juicery, offices (of igss
than 50% the total floor space of the project building) and ancillary residential units are

allowed in the implementing zone districts of the parcel’'s General Plan designation of
“Neighborhood Commercial”.

2. THAT THE PROJECT DOES NOT CONFLICT WITH ANY EXISTING EASE-
MENT OR DEVELOPMENT RESTRICTIONS SUCH AS PUBLIC ACCESS,
UTILITY, OR OPEN SPACE EASEMENTS.

The project has been designed so that it will not encroach or otherwise impact the -
existing 30 foot wide rail road right-of-way located along the southwestern edge of the
parcel. Caltrans has given preliminary approval for a minor encroachment into the
Highway 1 right-of-way to maintain project landscaping along the highway side of the
new parking lot because it will be located in a part of the rlght-of-way that is not
planned for traffic use nor development.

3. THAT THE PROJECT IS CONSISTENT WITH THE DESIGN CRITERIA ANVD
SPECIAL USE STANDARDS AND CONDITIONS OF THIS CHAPTER PURSU-
ANT TO SECTION 13.20.130 et seq.

Subject to the concurrent approval of the proposed rezoning, the project is consistent
with the design criteria and special use standards and conditions of this chapter
pursuant to Section 13.20.130 et seq., in that the project does not involve excessive
grading, is visually compatible with the character of the surrounding Highway 1
commercial frontage of Davenport, has been designed to not block views of the
shoreline from public areas, has been sited and designed to place the main structure
within the basic footprint of the existing building thereby making the new building
subordinate to the character of the site. The project complies with the special stan-
dards of Section 13.20.143 (Davenport Special Community Design Criteria) in that the
project provides visitor serving uses, as encouraged by that Section and will provide
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adequate parking as determined by Sections 13.10.552 and .553. The project will
provide for bicycle parking and will also provide low growing landscaping that will help
screen recessed parking without obstructing ocean views.

4. THAT THE PROJECT CONFORMS WITH THE PUBLIC ACCESS, RECRE-
ATION, AND VISITOR-SERVING POLICIES, STANDARDS AND MAPS OF THE
GENERAL PLAN AND LOCAL COASTAL PROGRAM LAND USE PLAN,
SPECIFICALLY CHAPTER 2: FIGURE 2.5 AND CHAPTER 7, AND, AS TO ANY
DEVELOPMENT BETWEEN AND NEAREST PUBLIC ROAD AND THE SEA OR
THE SHORELINE OF ANY BODY OF WATER LOCATED WITHIN THE COAST-
AL ZONE, SUCH DEVELOPMENT IS IN CONFORMITY WITH THE PUBLIC
ACCESS AND PUBLIC RECREATION POLICIES OF CHAPTER 3 OF THE
COASTAL ACT COMMENCING WITH SECTION 30200.

The project site, located between the shoreline and the first public road, contains one
public pedestrian trail to the beach that will not be affected by this project. General
Plan/Local Coastal Program policy 7.7.15 identifies Davenport Bluff and Davenport
Beach as areas designated for primary public access. The project has been condi-
tioned to require that a permanent pedestrian easement be placed over this trail to
ensure that public access along the trail continues in perpetuity.

Four other less used trails are located to the northwest of the trail described above.
These four trails traverse the steep bluff and have resulted in accelerated erosion on
this unstable slope. The continued use of any of these four trails would exacerbate the
continued erosion problem. To solve the erosion problem and provide a second trail
access to the beach, the project has been conditioned to require that the applicant
construct a stairway down the steep slope to replace the four damaged trail routes.
The condition includes placing the stairway and a connecting trail under a permanent
pedestrian easement as well as a route that connects the stairway to Highway 1 so that
complete pedestrian access is provided from Highway 1 to the beach without causing
erosion problems on the steep slope.

The project design includes a coastal/marine viewing area on the coastal side of the
new parking lot so people can utilize this area for whale watching or similar passive
recreational pursuits as now occur at the site. All of these provisions and design

features comply with General Plan/L.CP policies 7.6.2, 7.7.1, 7.7.11 and 7.7¢ regarding
coastal recreation and beach access.

5. THAT THE PROPOSED DEVELOPMENT IS IN CONFORMITY WITH THE
CERTIFIED LOCAL COASTAL PROGRAM.

The proposed project is in conformity with the County's certified Local Coastal Program
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in that:

a.

b.

The project has been sited and designed to minimize visual impacts as much as
possible as discussed in detail in the Initial Study and staff report;

No development wili occur within the riparian corridor thereby protectmg this
significant natural resource;

Pedestrian access to the beach will be provided and 1mproved from the ex;stmg
situation and public trail easements will be secured for the public’'s permanent
use;

The project will provi ide visitor serving uses in accordance with the policies and
standards of the Davenport Special Community.
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Greg Steltenpohi and Fred Bailey
Permit 95-0685
AP.N. 58-121-04

DEVELOPMENT PERMIT FINDINGS:

1. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDI-
TIONS UNDER WHICH IT WOULD BE OPERATED OR MAINTAINED WILL
NOT BE DETRIMENTAL TO THE HEALTH, SAFETY, OR WELFARE OF
PERSONS RESIDING OR WORKING IN THE NEIGHBORHOOD OR THE
GENERAL PUBLIC, OR BE MATERIALLY INJURIOUS TO PROPERTIES OR
IMPROVEMENTS IN THE VICINITY.

The location of the project and the conditions under which it would be operated or
maintained will not be detrimental to the health, safety, or welfare of persons residing
or working in the neighborhood or the general public, and will not result in inefficient or
wasteful use of energy, and will not be materially injurious to properties or improvement
in the vicinity in that the project is located in an area designated for commercial uses
and project development will be located on areas of the site not encumbered by
physical constraints to development. Construction will comply with prevailing building
technology, the Uniform Building Code, and the County Building ordinance to insure
the optimum in safety and the conservation of energy and resources. In addition, the
project was issues a Mitigated Negative Declaration on February 24, 1998. All 11
mitigation measures to avoid or significantly minimize environmental impacts have
been incorporated into the permit conditions for this project.

2. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDI-
TIONS UNDER-WHICH IT WOULD BE OPERATED OR MAINTAINED WILL BE
CONSISTENT WITH ALL PERTINENT COUNTY ORDINANCES AND THE
PURPOSE OF THE ZONE DISTRICT IN WHICH THE SITE IS LOCATED.

Upon rezoning the project as proposed, the project site will be located in the "SU" zone
district. One of the purposes of the “SU’ zone district is to accommodate mixed uses
allowed by the parcel’s General Plan designation, but would not be permitted in any
other zoning district; such is the case with this commercial mixed use project. The
conditions under which it would be operated or maintained will be consistent with all
pertinent County ordinances and the purpose of the "SU" zone district in that the
primary use of the property will be those commercial uses consistent with the General
Plan land use designation of the site of “Neighborhood Commercial”.

3. THAT THE PROPOSED USE IS CONSISTENT WITH ALL ELEMENTS OF THE
COUNTY GENERAL PLAN AND WITH ANY SPECIFIC PLAN WHICH HAS
BEEN ADOPTED FOR THE AREA.

The project is located in the “Neighborhood Commercial” land use designation. The
proposed mixed commercial and residential use is consistent with all elements of the
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Greg Steltenpohi and Fred Bailey
Permit 95-0685
AP.N.58-121-04 4

General Plan in that all the uses are conditionally permitted in the “C-1" and “VA”" zone
districts which are both underlying zoning districts that correspond to the General Plan
designation of the property. The project is consistent with the General Pian in that the
project is required to provide the needed upgrades to domestic water and sanitation
service so the project can be adequately provided with these services without impacting
these services for other customers of the Davenport Water and Sanitation District.
Further, the use is not located in a hazardous or environmentally sensitive area and the

proposal protects natural resources by expanding in an area designated for this type of
development.

The project is consistent with the North Coast Beaches Master Plan in that the project
has been conditioned to maintain and enhance public pedestrian access to Davenport
Beach, as well as, facilitate safe and coordinated vehicular access to the adjoining

vacant parcel now owned by RMC Lonestar if that parcel is ever developed in the
future.

4. THAT THE PROPOSED USE WILL NOT OVERLOAD UTILITIES AND WILL
NOT GENERATE MORE THAN THE ACCEPTABLE LEVEL OF TRAFFIC ON
THE STREETS IN THE VICINITY.

The use will not overload utilities and will not generate more than the acceptable level .
of traffic on the streets in the vicinity in that the commercial and residential uses of this

project will not use an inordinate amount of electricity or natural gas. Further, the

increase of traffic generated by the project at build-out will be 28 vehicle trips/weekday -

peak hour and 35 vehicle trips/weekend peak hour. These increase in peak hour

volumes will not change the operational level of service on this segment of Highway
from its current LOS rating of “C”..

5. THAT THE PROPOSED PROJECT WILL COMPLEMENT AND HARMONIZE
WITH THE EXISTING AND PROPOSED LAND USES IN THE VICINITY AND
WILL BE COMPATIBLE WITH THE PHYSICAL DESIGN ASPECTS, LAND USE
INTENSITIES, AND DWELLING UNIT DENSITIES OF THE NEIGHBORHOOD.

The proposed commercial mixed use/residential project will complement and harmonize
- with the existing and proposed fand uses in the vicinity and will be compatible with the
physical design aspects, land use intensities, and dwelling unit densities of the
neighborhood in that visitor-serving commercial uses will continue to be provided on
the Highway 1 frontage of Davenport as encouraged by the General Plan and County
Code. The design of the project continues to limit structural development on that
portion of the parcel where the existing building is located. This design preserves
coastal and marine views as well avoids other visual impacts that could be created by a
project with more structural development on the site. The project will increase the
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Permit 95-0685

Greg Steltenpoh! and Fred Bailey
. AP .N.58-121-04

number of dwelling units from 1 dwelling to 2 dwellings at build-out. Both dwellings will
be accessory to the visitor-serving uses and other commercial uses of the project. All
services can be provided to both dwellings in addition to the mixed commercial uses on
the site.

6. THE PROPOSED DEVELOPMENT PROJECT IS CONSISTENT WITH THE .-
DESIGN STANDARDS AND GUIDELINES (SECTIONS 13.11.070 THROUGH
13.11.076), AND ANY OTHER APPLICABLE REQUIREMENTS OF THIS
CHAPTER.

The proposed development is consistent with the Design Standards and Guidelines of
the County Code in that the development:

a. Will be compatible with existing land use patterns as discussed in finding 5
above,

b. Includes architectural elements, exterior materials and colors that comply with
the “Coastal Special Commun ties” standards of the General Plan/LCP and the
County Code;

c. Includes a requirement for a right-of-way over the new project entrance to

. benefit the adjoining parcel to the northwest so coordinated parking lot design
‘ may occur with that parcel if it is ever developed in the future;

d Will maintain the natural site amenity of a marine viewing area on the bluff
through incorporating a public open space with benches between the top of the
biuff slope and the new parking-lot; and

e. Has been designed to maintain coastal and marine views from pubhc streets and
private properties with minimal effects;

In accordance with Section 13.11.053, an exception to the parking lot landscaping
standards of the Design Review Ordinance has been made to allow only low growing
shrubs and ground cover as proposed by the applicant instead of trees and high
growing shrubs which are the standard for commercial parking lots. This exception
recognizes the significant visual resource location of the site which provide coastal and
marine views for the public even when the viewing is done from Highway 1 or other
properties beyond the site. This exception will allow landscaping to installed in the
parking lot that does not obstruct views of the ocean and coastline.
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Greg Steitenpohl! and Fred Bailey
Permit 95-0685
A.P.N.58-121-04

VARIANCE FINDINGS:

1. THAT BECAUSE OF SPECIAL CIRCUMSTANCES APPLICABLE TO THE
PROPERTY, INCLUDING SIZE, SHAPE, TOPOGRAPHY, LOCATION, OR
SURROUNDINGS, THE STRICT APPLICATION OF THE ZONING ORDINANCE
DEPRIVES SUCH PROPERTY OF PRIVILEGES ENJOYED BY OTHER PROP-
ERTY IN THE VICINITY AND UNDER IDENTICAL ZONING CLASSIFICATION.

The 2.9 acre project parcel contains several constraints that reduce the net develop-
able area of the site and reduce its 140 foot width to a lesser width for development
purposes. The parcel has a long narrow semi-rectangular shape that is encumbered by
a 30 foot wide rail road right-of-way along the entire coastward edge of the parcel.
Much of this right-of-way is bordered by a steep undevelopable slope that further
restricts the developable width of the parcel. The southeastern 33% of the parcel
contains a riparian corridor and is not developable land. These characteristics result in
parcel with about 1.45 acre of developable land. In addition, the property is located
between Highway 1, a designated scenic roadway, and the coast and therefore
occupies a significant visual resource area. Views of the coast and ocean are maxi-
mized when development is clustered on such properties.

2. THAT THE GRANTING OF THE VARIANCE WILL BE IN HARMONY WITH THE
GENERAL INTENT AND PURPOSE OF ZONING OBJECTIVES AND WILL NOT
BE MATERIALLY DETRIMENTAL TO PUBLIC HEALTH, SAFETY, OR WEL-
FARE OR INJURIOUS TO PROPERTY OR IMPROVEMENTS IN THE VICINITY.

The granting of the Variance will be in harmony with the general interit and purpose of
zoning objectives and will not be materially detrimental to public health, safety, or
welfare or injurious to property or improvements in the vicinity in that the Variance will
allow the main project building to be located within the footprint area of the existing
building thereby avoiding a northwestern projection of the building that could impact
some coastal views. The reduction of the front yard setback to O feet for the
reconstruction of the main project building will actually be an improvement over the
current situation where the existing building encroaches into the Highway 1 right-of-way
by at least 8 feet. A 0 foot front yard setback will be limited to a 53 foot long portion of
the main building, which is a part of the building with the least visual impact. A
substantial separation occurs between the site’s front property line and the roadbed of
Highway 1. Caltrans does not have any plans to widen the roadway in the foreseeable
future. Therefore, the separation that occurs between the front property line of the
subject parcel and the travel lanes/shoulder of the highway will continue into the
foreseeable future, and this separation will provide a buffer similar to a front yard
setback between the building and traffic traveling on Highway 1.
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Greg Steltenpohl! and Fred Bailey
Permit 95-0685
AP.N.58-121-04

3. THAT THE GRANTING OF SUCH VARIANCES SHALL NOT CONSTITUTE A
GRANT OF SPECIAL PRIVILEGES INCONSISTENT WITH THE LIMITATIONS
UPON OTHER PROPERTIES IN THE VICINITY AND ZONE IN WHICH SUCH
IS SITUATED.

The granting of the Variance to reduce the front yard setback to O feet for a 53 lineal
foot portion of the structure will not constitute a grant of special privileges inconsistent
with the limitations upon other properties in the vicinity and zone in which such is
situated in that the physical characteristics and rail road right-of-way discussed in
finding 1 above result in development limitations that are not common with other
parcels in the area. In addition, the location of this property between Highway 1 and
the coast results in it occupying a more significant visual resource area than most other
properties in the area. The Variance will allow structural development to be clustered
within the area where the existing building is located and therefore minimize visual
effects to the scenic highway and coastline.
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A-3-SC0-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL

EXHIBIT 3

SELECTED EXHIBITS FROM COUNTY APPROVAL

EXHIBIT A . ARCHITECTURAL PLANS PREPARED BY FRANKS
BRENKWITZ AND ASSOCIATES DATED MARCH 4, 1998
CONSISTING OF 9 SHEETS:
SHEET A-1 - TITLE SHEET (NOT REPRODUCED IN THIS
REPORT)
SHEET A-2 - SITE PLAN
SHEET A-3 - LANDSCAPE OF ENTIRE SITE (NOT IN THIS
REPORT)
SHEET A-3.1 - LANDSCAPE PLAN OF NEW PARKING LOT
(NOT IN THIS REPORT)
SHEET A-4 - EXISTING FLOOR PLAN OF BUILDING (NOT IN
THIS REPORT)
SHEET A-5 - LOWER FLOOR PLAN
SHEET A-6 - UPPER FLOOR PLAN
SHEET A-7 - EXTERIOR ELEVATIONS
SHEET A-8 - EXTERIOR ELEVATIONS
EXHIBIT B - PRELIMINARY GRADING AND DRAINAGE PLANS
PREPARED BY BOWMAN AND WILLIAMS DATED MARCH 4, 1998
CONSISTING OF 3 SHEETS:
SHEET C-1 - PLAN VIEW OF NORTHWESTERN PORTION OF
SITE (NOT IN THIS REPORT)
SHEET C-2 - PLAN VIEW OF CENTRAL PORTION OF SITE
(NOT IN THIS REPORT)

NOTES: FULL SET OF PLANS AVAILABLE FOR REVIEW AT
THE COMMISSION'S SANTA CRUZ OFFICE

PURSUANT TO RECOMMENDED CONDITIONS, THIS
COMPLETE SET OF PLANS WILL HAVE TO BE REVISED
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A-3-SC0O-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL

EXHIBIT 4

REVISIONS TO PLANS

THE FOLLOWING NEED TO BE INCORPORATED INTO ALL RELEVANT
SHEETS OF THE FINAL PLANS ’
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A-3-SCO-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL

EXHIBIT 5 -

APPELLANTS’ CONTENTIONS

A. SUSAN YOUNG, CITIZENS FOR RESPONSIBLE NORTH COAST PLANNING
B. GEORGE JAMMAL, SIERRA CLUB
C. DAVID KOSSACK
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STATE OF CALFORMIA—THE RESOURCES AGENCY

ORNIA COASTAL COMMISSION
TENWRRL COAST AREA OFFICE
725 FRONT STREET, STE. 300
SANTA CRUZ, CA 95040
408) 427-4863

APPEAL FROM COASTAL PERMIT AL
i

ALIFORNIA

AEARING IMPAIRED: (415) $04.5200 . COASTAL DOMMIOTING
DECISION OF LOCAL GOVERNMENT LineAE COMMISSION
ECl CENTHAL COAST AREA

P?ease Review Attached Appea] Information Sheet Prior To Cempietxng
This Farm. .

SECTION I.  Appellant(s)

Name, mailing address and telephone number of appellant(s):

usay, Mourg 0f Crhizews Ge Pespeasibla Noeth Coast
é&%ahhmw’ Yg(*a\m Mar v ﬂ'am!j.m&_!éﬂm_ms_m%_

P.¢. Bind 252 Dokenpock A 45013 (§31) 453 083!
‘ : Zip Area Code " Phone No.

SECTION II. Decision Being ADDea'ied

1. MName of Teca?/port :
government: COL&Y\'{W? of Santy Cruz

. 2. Brief description of deve?opment being '

: appealed: (‘Onshucg’('m\ af ¥ three - ;af\m, (ﬂ\ﬂ‘ﬂ@ﬁ:iﬂ Y‘s"‘%’iﬁ{
U building - with uo” vealderdial " dusliing Units’ avd
gmglma V\Qﬂbﬁs&ﬂ}a Ao conshruct new m\rkﬁwzf Wy

3. Development's location ({street address, assessor's parcel
no., cross street, etc.): 3S00 H(g WMII i; ) v\@%{bﬁ” Svts Crue
ou\m\/ (AP 0N OSF- 121 - 04} J

(,K\

4. Description of decisien beung appeaTEd

a. Aﬁprova?, no spec3a1 conditions:

b. Approval with special conditions: y€2oning ;mmswsr @ wr{\y\ L‘Q%” e ’e
‘ . cagm; ‘At"bur, 3 C”»‘R"W%'f At ¥ XT bu *%ej{ﬁ /i
c. . Denial: =oidenhal wi Ag{ LAIEE ? A @51‘3@1“‘/‘3”5 ok ?\g
5
e
Note: For Jurisdictions mth a total LCP, dema]
decisions by a Jocal govemment cannot be appea'}ed unless
' the development is a major energy or pubtic works project,
' Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO:_H-2-5ko-9¢-/0/
DATE FILED:

CDISTRICT: _ (s denld ézj_,gcé

i’a%% FD}; 95 8Exhibit 5 A-3-5CO- 98-101 Bailey/Steltenpohl Mixed Use Project
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢, . Planning Commission
Administrator

b. X City Council/Board of d.. __Other___
Supervisors o
M

6. Date of local government's decision:‘h i{) /QG Mg -
7. Local government's file number (if any): -3¢0 ‘-_%»‘C'?O QLO(,@\ ID.
w o qQS-0bES) e

SECTION III. Identification of Other Interested Persons.

Give the names and addresses of the following parties. (Use
additional paper &8s negcessary.) o e

&

a. Name and majling address of permit applicant: ... . . .
Greg Steltdnpmhl7 f =

b. Names and mailing addresses as available of those who testified

(either verbally or in writing) at the city/county/port hearing(s). .
Include other parties which you know to be interested and should  ~

receive notice of this appeal. - Co

") Patrics Anderson, Colifoeny Fsh + @ome, Nonbey offce.

(2) vid Kossack a e e
0. BoX 6L - -

et (A 9ot L
(3) _Johw, Barnes e
a Rnvieck, CR e01=
R i 7 >
(4) _Daid Borasso.

35 (aring, Tew (T0C
Dawdnyoet TR 901

. SECTION IV. Reasons Supporting This Appeal

N?‘tg‘: Appeals of local government coastal permit decisions are.
limited by a variety of factors and requirements of the goasta'l -
Act. Please review the appeal information sheet for assistance
A In completing this section, which continues on the next page.
‘, ' ) .
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.APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coasta] Program, tand Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

%Wfﬁgag S ?ﬁTQCkQA}

. Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law, The -appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to

support the appeal request.

CSECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge, ’

S (h

Signatun ofAppellant(s) or
Authorized Agent

vate _[Ntverbor 13,199%

NOTE: 1If signed by agent, appeliant(s)
must also sign below.

Section. VI. Agent Authorization

‘ - %
I/We hereby authorize E%;;] ¥2&?“kﬁ¥ﬁ to act as my/our
representative and to bind me/us in all matters concerning this

appeal,.
T
Ao~ %‘ﬂ}/

" ~ Signaturelbf Appellant(s)
Page 7 of Exhibit 5/ A-3-SCO- 98-104 |, Baileyf%{gitenqe?l I\{Igi;e;gil(yse Project
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PPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

asons Supporting This A

The Project approved by the Santa Cruz County Board of Supervisors (the "County") is
‘inconsistent with the California Coastal Act; with the Santa Cruz County Local Coastal PrOQram
("LCP"); and the General Plan for the North Coast Beaches, County of Santa Cruz, Davenport
Beach and Bluffs ("GPDBB") as it applies to permanent protection of the state's natural and

scenic resources, including future development (Public Resources Code § 30001).

evi si

This appeal is mandatory and a finding of substantial issue is not necessary. The
California Coastal Commission shall review any admendment to the Local Coastal Program that
allows a change in “the kind, location, intensity, or density of use." (See Public Resources Code
(PRC) §§ 30510-30514.)

Here, the Santa Cruz County Board of Supervisors approved a change in use for the
Bailey-Steltenpohl project (“Project®), from Neighborhood-Commetrcial (C-1) zoning to
Special Use (SU), and so the Coastal Commission is obligated to review this zoning change.

an iol e Coastal r -

Even if review by the Coastal Commission is not mandatory, appellants have raised a
substantial issue because the zoning change for the Project violates the Local Coastal Program
(IILCPII)

The Santa Cruz County General Plan/LCP designates the project site as "Neighborhood
Commercial." General Plan policy 2.13 lists the types of uses that are contemplated under the
Neighborhood Commercial designation. These uses do not include "visitor accommodation."
(Visitor accommodations are contemplated under Objective 2.16 of the General Plan/LCP, the
Visitor Accommodation Designation.) The proposed project includes visitor accommodations.

The project site is zoned "C-1* (Neighborhood Commercial). This zoning is consistent
with the Neighborhood Commercial designation pursuant to the County General Plan/LCP. As
part of the project approval, the County Board of Supervisors rezoned the proposed project site
to "SU" (Special Use). The rationale for such rezoning was that the zoning designations -
permitted under the General Plan/Local Coastal Program Designation of the site, which is
*Neighborhood Commercial," would not allow the proposed uses. The County further contends
that “SU" rezoning was “necessary to allow the proposed uses on the property and to provide
better overall consistency with the General Plan designation." However, the County Code does
not allow this type of subterfuge to justify a project that would otherwise not be permitted on
the site.

Despite the contentions of the County, the rezoning of the project site to "SU" is an
attempt to shoehorn uses into the site that are not permitted under the General Plan/Local
Coastal Program. While "neighborhood or visitor-oriented retail sales,” and "shopping and
service uses to meet the needs of rural communities and visitors" are contemplated under the
Neighborhood Commercial Designation in the General Plan/LCP, visitor accommodations are not.

All uses allowed under "SU" zoning gnust also be consistent with the General Plan/L.CP.
Santa Cruz County Code Section 13.10.382. Since the proposed project contemplates visitor
accommodations, the project is inconsistent with the General Plan/LCP. Furthermore, the
visitor accommodation uses will displace the opportunity for legitimate neighborhood
commercial uses to serve the citizens of Davenport and Bonny Doon.

Finally, "SU" zoning was never contemplated as a means to approve projects that would
otherwise not be permitted under existing zoning or the General Plan/LCP. The approval of the
proposed project by the County sets a terrible precedent contrary to logical and orderly
planning and development in Santa Cruz County.
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"SU" zoning is to be used in only limited circumstances as follows:

1) where the flexibility is necessary to ensure consistency with the General Plan, and
encourage planning of large parcels to achieve integrated design, good land use planning
and protection of open space and the environment;

2) to provide for development of lands with a variety of physical hazard constraints or
where some unusual feature prevents effective use of the land under current zoning; and
3) to provide for development of lands which are designated for mixed uses where the
specific portions of the land reserved for each use has not been specified. Santa Cruz
County Code Section 13.10.381.

The proposed project does not fit within any of the above referenced categories which
would allow the project site to be rezoned "SU." Accordingly, rezoning of the project site is
iltegal.

For all of the foregoing reasons, the proposed rezoning is inconsistent with the County's
LCP and its implementing ordinances.

2. Cumulative Impact:

The Legislature also declared that California's goals for the coastal zone included
protecting the overall quality of the coastal zone, and coordinating the planning and development
in the coastal zone. (PRC §§ 30001, 30001.5) “Cumulative effect" means that the
“incremental effects of an individual project shall be reviewed in connection with the effects of
past projects, the effects of other current projects, and the effects of probable future projects."
(PRC § 30105.5)

According to the Stanson court, Stanson v Diego Coas ional Commission (App. 4
Dist. 1980) 101 Cal. App. 3d 38, the coast regional commission properly considered
cumulative environmental impact of future restaurants when a landowner applied to remodel
the landowner's commercial building to change the present second floor storage area into a
restaurant. |d.; see also PRC § 300086.5.

Here, the County did not address the Steltenpohl-Bailey project (Project) in terms of
its cumulative impact on current and probable future development. The County knows that the
David Leur barn project on Highway 1 is pending, the County should know that the Licursis are
planning to replace the Foresters' Hall on Highway 1, the County should know that plans are in
discussion for the Post Office to relocate on Highway 1, the County should be aware that the
owners of the building where the Post Office is presently located will probably redevelop, the
County is aware of RMC Lonestar's plans to expand its facilities, and the County is aware that the
land surrounding Davenport has been acquired by a Land Trust. All of this development will
provide an attendant impact on Davenport's sewer and water system, will impact the already
dangerous traffic and pedestrian safety situation on Highway 1, and will impact Davenport's
future as a scenic and historic destination.

. The County also did not address the possible development of adjacent parcels on the west
side of Highway 1, even though it was pointed out to the County in the Planning Department's

October 20, 1998 Staff Report that such development might occur in the future.! According to

1 See Planning Department's Staff Report for Board of Supervisors Agenda of October 20, 1998;
Attachment 1, Rezoning Ordinance; Development Permit Findings, 3 ("[Project has been
conditioned to] facilitate safe and coordinated vehicular access to the adjoining vacant parcel now
owned by RMC Lonestar if that parcel is ever developed in-the future”) and 6. c. ("Includes a
requirement for a right-of-way over the new project entrance to benefit the adjoining parcel to
the northwest so coordinated parking lot design may occur with that parcel if it is ever
developed in the future"); and Conditions lil. C. ("Dedicate a permanent right-of-way over the
driveway entrance to the 66 vshicle parking lot and a connecting route of a [sic] least 20 feet in
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the Stanson court, the coast regional commission properly considered cumulative environmental
impact of future restaurants when a landowner applied to change a second floor storage area into .
a restaurant. Similarly, here the landowners are applying to build a second floor and instali a
restaurant. Thus, it is appropriate for the Coastal Commission to consider the cumulative
environmental impact of future restaurants.

Moreover, also similar to Stanson, the County did not consider the cumulative impact of

other owners of packing sheds? up and down the coast of California arguing the right to develop
restaurants and visitor accommodations on the west side of Highway 1 if this decision is left
unchallenged.

A. New development? and its impact:

New commercial development shall be located within, contiguous with, or in close
proximity to, existing developed areas able to accommodate it or in areas with adequate public
services and "where it will not have significant adverse effects, either individually or
cumulatively, on coastal resources." (PRC § 30250; LCP 2.1.4, 2.1.6)

The court in Be| Mar Estates v. California Coastal Commission (App. 2 Dist. 1981) 1156
Cal. App. 3d 936, held that an application for real estate development within the coastal zone
was properly denied in view of prospective major increase In traffic using Pacific coast

“highway and showing that, without proposed development, the highway was already overused,
and in view of the prospect that natural vegetation would be removed, that hills would be leveled
and that a natural and scenic canyon would be destroyed.

Here, the Project is a new commercial development because it exceeds floor area by
more than 10%. The Project, located across Highway 1 from other commercial development is
split from those existing developed areas. Because of this, the Project wili create new traffic
and pedestrian patterns both across Highway 1 and through the residential streets of Davenport
and by Pacific elementary school. The traffic report prepared by Caltrans did not study these
effects, nor did it study the consequence of increased traffic on a highway already severely
impacted by logging trucks, cement trucks from nearby RMC Lonestar, and current visitor
traffic. Caltrans did not study the effect on both pedestrians and drivers of poor sight lines
north of Davenport on Highway 1 (due to vertical curve). Caltrans did not study
Davenport/Highway 1 traffic during Pavenport's peak summer months of July and August.
Caltrans did not study the cumuilative effect of other commercial projects currently being

3

width to adjoin with A.P.N. 58-121-08 for the purpose of providing shared vehicle access with
A.P.N. 58-121-03 if that parcel is developed in the future.”).

2 Prior to May 28, 1976 the Project parcel on which a packing shed was sited was zoned
agricultural use (A-20). On May 28, 1976, the parcel changed to UBS-1AC (unclassified)
because the owner, Mr. Bailey, wished to convert the packing shed to artisan workshops.
Instead, in succession, Mr. Bailey operated a waterbed factory on the premises, a T-shirt
factory, and then in the early 1980's a juice factory. In 1983 the County discovered the illegal
conversion of the packing shed to a juice factory and issued the first of 18 reg tags on the
property. The violation was never corrected and active work on correcting the illegal
conversion did not begin until 1995, when developers submitted an application-fQr the current
Project, in an area by then zoned Neighborhood Commercial. The developers have now requested
and been granted a zoning change to Special Use. :

3 According to the court in lan v liforni stal 'n (App. 2 Dist, 1986) 177 Cal. App.
3d 719, review denied, probable jurisdiction noted 107 8. Ct. 312, , dismissal denied 107 S.
Ct. 665, reversed on other grounds 107 S. Ct. 3141, coastal owners' replacement of old house
with new house was a "new development" where reconstructed residence would exceed floor
area, height or bulk of former structure by more than 10% and was in same location on
property as former structure.
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planned in Davenport and north of Davenport.4 |If an EIR had been conducted these new
conditions would have been properly studied. .

Because of these reasons, the Project will have significant adverse effects both
individually and cumulatively on coastal resources. If an EIR had been conducted, the individual
and cumulative impact of the Project would have been properly determined.

3. Protection of Public Vistas and Preservation of Qcean Vistas, Scenic Road Vistas:

The issue is whether the Project adequately protects the public vista and the aesthstic
values of visual resources.

Under PRC § 30251, the "scenic and visual qualities of coastal areas shall be considered
and protected as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land form, to be visually compatible with the character of surrounding
areas, . ..." (See also LCP 5.10.2, Development Within Visual Resource Areas; LCP 5.10.3,
Protection of Public Vistas; LCP 5.10.6, Preserving Ocean Vistas.)

Under LCP 5.10.10 "scenic roads" are roads and highways valued for their vistas.
Highway 1 from San Mateo County to Monterey County is such a scenic road (LCP 5.10; see also
PRC § 30254). Development visible from rural scenic roads are required to be sited out of
public view, obscured by natural landforms and/or existing vegetation. (LCP 5.10.11) Where
proposed structures are unavoidably visible from scenic roads, visual qualities worthy of
protection should be identified and Project should be required to mitigate the impacts of those
visual qualities. (LCP 5.10.11)

In fact, the California Department of Parks and Recreation recommends that the
California Division of Highways "should acquire all land seaward of all coastal highways where
the distance is 300 feet or less, thus preserving the scenic open space and coastal vistas so
valuable to the sightseeing motorist.” (California Coastline Preservation and Recreation Plan,
1971, p. 94, located in Santa Cruz Public Library: R 333.917 C12; cited by PRC § 30251)

Here, Highway 1 has been designated a scenic road (LCP 5.10.5). Although the Project
attempts to mitigate the destruction of Davenport's viewshed and the scenic view along Highway
1 by lowering the parking lot by 3 feet, the mitigation is not adequate because 1) it will still
impede visual access to the shore significantly and undermine Davenport as a visual focus both
aesthetically and as an historic whale-viewing site; 2) the parking lot will be above ground at
the south end of the parking lot; and 3) grading will alter a natural Jand form. (See PRC §
30251; GP 8.2.2) :

The proposed Project is currently the only commercial visitor-serving space on the
west side of Highway 1 from Pigeon Point in San Mateo County to the City of Santa Cruz.
Allowing the Project to proceed will open up adjacent parcels for development, and encourage
other development on the west side of Highway 1, thus destroying Highway 1 as a scenic road.

The Project fails to protect the public view from Highway 1 and from a recreational area
to, and along, the coast. Grading the parking lot to Jower part of it by 3 feet will not mitigate the
visual impact on the Highway 1 scenic highway viewshed. Currently, Davenport's coastal bluff
provides Davenport and visitors driving down scenic Highway 1 with a spectacular panoramic
ocean view of the Monterey Bay. In this way, Davenport truly acts as a gateway to the Monterey
Bay Sanctuary. Paving this bluff and substituting the glare off automobile chrome and
windshields for this beautiful view would be a travesty.

4. Protection of Davenport as_a Special Community

Under PRC § 30253, new development shall neither create nor contribute significantly
to the destruction of a site, and it shall protect special communities as appropriate, since
special communities are popular visitor destination points for recreational uses.

4 An RV park is currently being built at Cascade Ranch on the east side of Highway 1 in San
Mateo County.
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Coastal Special Communities include rural villages, recognized for their unique
characteristics and/or popularity as a visitor destination point. (LCP 8.8.2) It is Santa Cruz
County's objective to promote coherent community design and enhancement of the unique
characteristics of the village areas and commumty centers as focal points for living, working,
shopping, and v:smng (GP 2.24; Davenport is designated for such a plan)

Davenport is a Coastal Special Community, known for its unique character as an historic
whale-watching site and for its stunning ocean vistas of the Monterey Bay. (LCP 8.8.2) New
development in Davenport is required to be consistent with the height, bulk, scale, materials,
and setbacks of existing development: generally small scale, one- to two-story structures of
wood construction. (LCP 8.8.4; GP 8.4.1, Neighborhood Character)

The LCP program for Davenport recommends that Davenport be enhanced "as a visual
focus along Highway 1, with clear, coordinated circulation and an emphasis on the area's
whaling history and whale-viewing opportunities. (GP, page 8-12; see also GP 8.2.5)

Here, the proposed Project is inconsistent with other Davenport development in terms of
height, bulk, and physical scale. The Project building will be 30 feet high at its highest point,
6 feet higher than the Davenport Cash Store, which is the highest building fronting Davenport.
More importantly, the new 22,918 square foot building would nearly double the size of the
current packing shed, and Highway 1 visitor-serving space would grow from 14,400 to
37,000 square feet. The Project is incompatible with the established physical scale of existing
development and thus does not fit the character of Davenport.

Moreover, the Project is inconsistent with the LCP Program in that the proposed 65+
car parking lot, which fronts nearly the entire length of Davenport, will destroy Davenport's
visual focus along Highway 1. (See Section 3 above.)

The Project is also inconsistent with both the GP and the LCP Program in that the
Project does not provide for clear, coordinated, safe circulation: 1) safe pedestrian access
across Highway 1 has not been addressed; 2) the Project does not adhere to the Caltrans model of
75' for penetration into parking areas in its south and north lots (See Attachment 1); 3)
myoporum trees planted in the highway right-of-way cut off pedestrian access along the front
of the Project, forcing pedestrians to cross to the east side of Highway 1 and then back to the
west side again after passing the trees; 4) the Project does not address tour bus circulation; 5)
highway signs disallowing those driving north on Highway 1 a left turn into the southern
parking lot will confuse drivers and encourage them to circle through the residential streets of
Davenport in order to enter the Project parking lot. (See GP 3.13.3) 5

The Project thus is not in character with the village of Davenport.

1

A cy of lic Servic :

There is a question as to whether Davenport's public services are adequate to
accommodate the Project.

New commercial development should be located in close prox:mﬁy to existing developed
areas with adequate public service capacity. (LCP 2.1.4) Public services include, but are not
limited to, sewer, water, roads, access, and pattern of exnstmg land use in the neighborhood.
(LCP 2.1.8)

A. Sewage: There is a question as, to whether the Project will negatively impact
Davenport's sewage system.

Davenport is within the Rural Services Line (“RSL"). (LCP 2.3.5) Sanitation
facilities within the Rural Services Line should provide for adequate sewage collection,
treatment, and disposal. (LCP 7.20) Community sewage disposal systems shall be sized to
serve only the buildout densities for lands within the RSL. (LCP 7.20.1)

Here, the Davenport sewage system is not capable of serving the Project's sewage needs.
The Davenport sewage system is a disaster waiting to happen. The system is over 70 years old
and the pipes In particular are in dire need of replacement. Although the County of Santa Cruz,
through Public Works, has applied for a grant from the USDA to replace the antiquated system,
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no funds have been appropriated and thus there is no grant.> In addition, even if the funds do
come through, the grant proposal only asks to replace the existing system, not enlarge the
system. The negative declaration does not adequately address whether the sewage system is
adequate to provide for existing vacant parcels within the RSL.

If an EIR had been required, the impact of this project, other present projects, and
future projects would have been adequately determined.

B. Water resources: There is a question as to whether the Project will negatively

impact Davenport's water source, San Vicente Creek {“Crtg;ek“).6

Under PRC § 30231, the biological productivity and quality of coastal streams shall be
maintained by, among other means, controlling runoff, preventing depletion of ground water and
substantial interference with surface water flow, and minimizing the alteration of natural
streams. (See also LCP 5.4.14; LCP 5.7.4) Davenport's San Vicente and Mill Creeks are
designated as Critical Water Supply Streams. (LCP 5.6.2) According to LCP 5.62, the County
should "[o]ppose or prohibit as legal authority allows, new or expanded water diversion from
Critical Water Supply Streams. Prohibit new riparian or off stream development, or increases
in the intensity of use, which require an increase in water diversions from Critical Water
Supply Streams." (See also LCP 5.7.5)

The LCP objectives regarding water supply are to ensure a dependable supply of high
quality domestic water to meet community needs and to ensure that the level of development
permitted is supportable within the available water supply. (LCP 7.18) Projects shall not be
approved in areas that do not have a proven, adequate water supply. (LCP 7.18.2) All new
development proposals shall be reviewed to assess impact on the water system. (LCP 7.18.3)

According to LCP 5.6.1, the County should “[o]ppose new water rights applications . . .
which would individually or cumulatively contribute to the diminishment of the instream flows
necessary to maintain anadromous fish runs . . . "

In regards to the Project, there is concern that the Project will significantly impact the
watershed. Fish and Game has questioned the completeness of the County's Initial Study
regarding water availability, water quality, and water quantity (i.e., maintaining the natural
runoff--when one puts in impervious surfaces, the run-off needs to be retained). Fish and
Game also has questioned the cumulative impact of present and future projects utilizing San
Vicente Creek and thus potentially impacting the habitat of state endangered species, such as
coho salmon; and federal threatened species, including the red-legged frog, steelhead trout, and
coho salmon. If an EIR had been conducted, all of these issues would have been addressed.

6. Development adjacent to parks and recreation areas:

Under PRC § 30240, development in areas adjacent to parks and recreation areas "shall
be sited and designed to prevent impacts which would significantly degrade those areas, and shall
be compatible with the continuance of those . . . recreation arg_as."

5 In an October 20, 1998 memo to Supervisor Jan Beautz, District Engineer John A. Fantham
reports that "A telephone conversation today with the USDA indicates that this grant was
approved by the state office of the USDA last week." it was on this basis that the Board of
Supervisors on October 20, 1998 agreed that "an operating certificate of occupancy not be
approved until the sewage system improvements have been completed as presently proposed
under the terms of the grant that has been applied for and apparently received." [emphasis
added] However, in consultation with Civil Engineer Drew Byrne on October 30, 1998, Mr.
Byrne said that it was an overstatement to say that the grant was approved because Public
Works has received nothing official and no money has been appropriated for the replacement of
the current 8" pipes with new 6" pipes. ,

6 California Fish and Game representative Patricia Andsrson spoke before the Board of

Supervisors regarding these issues and the Board of Supervisors did not adequately address her
concerns. )
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Under PRC § 30525, “sensitive resource values" means those fragile or unique natural
resources which are particularly susceptible to degradation resulting from surrounding
development, the adverse effects of which have not been ¢arefully evaluated, mitigated, or
avoided. Examples include "specific public recreation areas where the quality of the
recreational experience is dependent on the character of the surrounding area." (See PRC
§1115 for grants to acquire less than fee title in land areas identified as having sensitive

. resource values.)

Here, the Project will encourage development on three adjacent parks and recreation

parcels. The Project facilitates coordinated vehicular access to those adjoining vacant parcels

for their future development.” Moreover, with the addition of the Project's proposed private
parking lot, Davenport's coastal vista will be blocked by one continuous parking lot since the
General Plan for the North Coast Beaches, Davenport Beach and Bluffs already plans parking lots
further north on adjacent parcels. (See Map 13 showing Davenport Beach and Bluffs Area.)

These parking lots, individually and cumulatively, will significantly degrade the coastal
view and is thus incompatible with the continuance of the adjacent recreation areas.

._Preservation of Cos Tri r r ological Resources:

Under PRC § 30244, where development would adversely impact archaeological or
paleontological resources as identified by the State Historic Preservation .Officer, reasonable
mitigation measure shall be required.

According to objective 5.19 of the LCP, the County should “protect and preserve
arhaeological resources for their sc;entmc educational and cultural values, and for their value
as local heritage.”

Here, the archaeological survey prepared for the negative declaration was limited to a
visual inspection of the parcel surface and peering down gopher holes. There was no major
vegetation removal or excavation. {See Attachment 6 of the Initial Study.) However, the‘
California Department of Parks and Recreation notes that Davenport is both a Coastal Indian site
and an area where site information is deficient. (CCPRP, plate E-2; cited in PRC § 30251; see
Attachment 2) Furthermore, the Department recommends that "representative areas or sites
should be preserved, especially in northern Santa Cruz County." (CCPRP, 81; also, "One or

- more representative sltes in the following areas should be added to the State"Park System": in
the Costanoan Tribal Area (San Mateo and Santa Cruz Countles). (CCPRP, p. 108)
Furthermore, arrowheads have been found nearby. For example, Jerry Adame, employed by
Pacific School in Davenport, found an arrowhead just south of the old hospltal on a neighboring
Lonestar oceanside parcel.

A casual reconnaissance of the Project site as part of associated review for the Project
was inadequate An EIR would have provided a more thorough investigation of the importance of
this parcel in terms of Costanoan tribal activity.

jon of W ~-Watchi ite/Histori R

According to objective 5.20 of the LCP, the County should protect sites of historic
significance to preserve the rich cultural heritage of the community. Specifically, the County's
LCP has directed that Davenport be enhanced "as a visual focus along Highway 1," and that the
area's "whaling history and whale viewing oppor&umtzes" be emphasized.

The Project parcel fronts the entire viewshed of Davenport. The Project's proposed
parking lot would pave over the traditional whale-watching site historically used by tt?urists
and residents alike. In addition, Highway 1 is a scenic corridor, and the proposed parking lot
would visually block access and detract from motorists' viewing of whales. (See LCP 5.10.10:
"The public vistas from these roads shall be afforded the highest level of protection.”)

7 See footnote 1.
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TATE OF CALIFORNIA—THE RESOURCES AGENCY

-ALIFORNIA COASTAL COMMISSION

ENTRAL COAST AREA OFFICE 3
25 FRONT STREET, STE. 300
ANTA CRUZ, Ca 95040 CA’ }FQC{’& iA
108) 427-4863 LIFORYM

, . APPEAL FROM COASTAL PERMIT COASTAL COMMISSIDN
IEARING IMPAIRED: (415) 904-5200 DECISION BF LOCAL GOVERNMENT GENTRA CQ:CEST Au‘%g}f

Please Review Attached Appeal Information Sheet Prior To Completing
This Form. ‘ : :

SECTION I. Appellant(s)

L L o

~ Name, mailing address and teﬁephone number of appellant(s):

G’Q‘:’*ﬂ@ Jdmwe | Aoy Sxtrmﬁlq‘a/ gL

L) é‘cﬂr. %M& ém 4 _9s08)
= S NUSTID) L26-bBLS?
Zip Area Code” = " Phone No.

A Y

SECTION II. Decision Being Anoealed o

1. Name of ]ocah’port
government : Caunty (}Q Sah'ta CY\AZ_

2. Bmef description of deve'lopment bemg P . c}(
appealed:_ COnswrucdon of a e, —phasdd Eommercs! fixeol -

\15"3/ Hus cimq} m'r%‘h,\m ?‘QS&&@M‘;} ntw \wo’f,mﬂ-f: ’chcJ

3. Development's Tocation (street address, assessor's parcel
no., cross street, etc.): 3§00 H{%mm sbmm Sants Cruz,
Couv«\,}. (A.P.N. 0OSE \ar-oa )

4. Description of decision be1ng appea?ed

a. Approva?, no specza? conditions:_

*b.  Approval mth special conditions: mwmwénmanﬁ)m* ah LCP e,
CMS'\TMM £ Y Com et @i m:mg& use., builolog”

¢. . Denial: w Yoo vendemial durel mx_m*rz ; sz W‘ﬁ
?wkﬁ/ Ares .
Note: For jJurisdictions mth a total LCP, denial

decisions by a local government cannot be appealed unless
' the development is a major energy or pub}ic works project.
a Denfal decisions by port governments are not appealable.

T0 BE COMPLETED BY COMMISSION: .
APPEAL NO: - 2-8CO-9£. 10/

OATE FILED: 42 /97 g&% pod Aoprec fils puss )

0ISTRICT: _Centbent (onet
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. APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) ,

5. Decision being appealed was made by (check one):

&. __Planning Director/Zoning ¢, _ Planning Commission
Administrator

b. X City Council/Board of d. . Other_ :
Supervisors

6. Date of local government's decision: 1%/2L0 [A8 . .

" | . 3-5¢0 ~9§-07F '\ Ib !

7. Local government's file number (if any): 3-5¢o 98 -01o0 (L‘Q’Qa -
S o 98R06%5)

SECTION III. Identification of Qther Interested Persons

Give the names and addresses of the following parties. (Use
additional paper as necessary.) PV .

a. Name and mailing address of pexmit applicant: .. = .o .. .
Ered Bailer, % 3500 dluny, T, Cavenpuct, €A 45013
G"rég S’t*d’l’*?ﬁ‘n‘g»@h‘ / f S -

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port heampg(s).
Include other parties which you know to be interested gnd shotld
receive notice of this appeal. o

1) Pake! ﬁanY\d&mr‘sm!O&irf*‘omm %h &m%mwg MW&Q&? G’E@g&

a
(2) David Kossack e
O Box QLR ‘ :
} UF’:\’\’E"}C}Y"{E Qﬁ' QS@{’) . — .. NP
(3) David Porasso , ‘
354 Marine, Vien) P,
Moot of 9503

v 4
(9) Lavld Thiernann i
L 125 Seabdeht .
=ty (ywe, G4 5066

-

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit dec'isvions are
limited by a variety of factors and requirements of the CLoastal
Act. Please review the appeal information sheet for assistance

in completing this section, which continues on the next Page.
1
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State_brief1y your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
{Use additional paper as necessary.)

p\ﬁa&@ s3ee tached.

Note: The above description need not be a complete or exhaustive
statgmgnt of your reasons of appeal; however, there must be :
sufficient discussion for staff to determine that the appeal is
aT]oyed by law. The appgellant, subsequent to filing the appeal, may’
submit additional information to the staff and/or Commission to
support the appeal request.

" SECTION V. Certification

The information and facts stated above are correct to the best of
my/our knowledge. -

Signa%%r%aof Kppe]]aﬁt(s) or

Authorized Agent
Date : ][,/L:('/?Q

NOTE: If signed by agent, appellant(s)
must also sign below.

Section.VI. Agent Authorijzation

I/We hereby authorize gfLz£ng:_ltzgézﬁég‘g________ to act as my/our
representative and to bind me/us in all matters concerning this

appeal.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT

gasons Supporting This Appeal
The Project approved by the Santa Cruz County Board of Supervisors (the "County"} is
inconsistent with the California Coastal Act; with the Santa Cruz County Local Coastal Program
("LCP"); and the General Plan for the North Coast Beaches, County of Santa Cruz, Davenport
Beach and Bluffs ("GPDBB") as it applies to permanent protection of the state's natural and
scenic resources, including future development (Pubiic Resources Code § 30001).

eview by the Coastal Commission is Mandator

This appeal is mandatory and a fmdxng of substantial issue is not necessary. The
California Coastal Commission shall review any admendment to the Local Coastal Program that
allows a change in "the kind, location, intensity, or density of use.”" (See Public Resources Code
(PRC) §§ 30510-30514.)

Here, the Santa Cruz County Board of Supervisors approved a change in use for the
Bailey-Steltenpohi project ("Project”), from Neighborhood-Commercial (C-1) zoning to
Special Use (SU), and so the Coastal Commission is obligated to review this zoning change.

1. Zoning Change Violates the Local Coastal Program

Even if review by the Coastal Commission is not mandatory, appellants have raised a
substantial issue because the zoning change for the Project violates the Local Coastal Program
("LCP").

The Santa Cruz County General Plan/LCP designates the project site as "Neighborhood
Commercial." General Plan policy 2.13 lists the types of uses that are contemplated under the
Neighborhood Commercial designation. These uses do not include "visitor accommodation."
(Visitor accommodations are contemplated under Objective 2.16 of the General Plan/LCP, the
Visitor Accommodation Designation.) The proposed project includes visitor accommodations.

The project site is zoned "C-1" (Neighborhood Commercial). This zoning is consistent

with the Neighborhood Commercial designation pursuant to the County General Plan/LCP. As
part of the project approval, the County Board of Supervisors rezoned the proposed project site
to "SU" (Special Use). The rationale for such rezoning was that the zoning designations
permitted under the General Plan/Local Coastal Program Designation of the site, which is
“Neighborhood Commercial,* would not allow the proposed uses. The County fur‘cher contends
that "SU" rezoning was "necessary to allow the proposed uses on the property and to provide
better overall consistency with the General Plan designation." However, the County Code does
not allow this type of subterfuge to justify a project that would otherwise not be permitted on
the site.

Despite the contentions of the County, the rezoning of the project site to "SU" is an
attempt to shoehorn uses into the site that are not permitted under the General Plan/Local
Coastal Program. While "neighborhood or visitor-oriented- retail sales," and “"shopping and
service uses to meet the needs of rural communities and visitors" are contemplated under the

.Neighborhood Commercial Designation in the General Plan/LCP, visitor accommodations are not.

All uses allowed under *SU" zoning must also be consistent with the General Plan/LCP.
Santa Cruz County Code Section 13.10.382. Since the proposed project contemplates visitor
accommodations, the project is inconsistent with the General Plan/LCP. Furthetmore, the
visitor accommodation uses will displace the opportunity for legitimate neighborhood
commercial uses to serve the citizens of Davenport and Bonny Doon.

Finally, "SU" zoning was never contemplated as a means to approve projects that would
otherwise not be permitted under existing zoning or the General Plan/LCP. The approval of the
proposed project by the County sets a terrible precedent contrary to logical and orderly
planning and development in Santa Cruz County.

g

S
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"SU" zoning is to be used in only limited circumstances as follows:

1) where the flexibility is necessary to ensure consistency with the General Plan, and
encourage planning of large parcels to achieve integrated design, good land use planning
and protection of open space and the environment;

2) to provide for development of lands with a variety of physical hazard constraints or
where some unusual feature prevents effective use of the land under current zoning; and
3) to provide for development of lands which are designated for mixed uses where the -
specitic portions of the land reserved for each use has not been specified. Santa Cruz .
County Code Section 13.10,381,

The proposed project does not fit within any of the above referenced categories which
would allow the project site to be rezoned "SU." Accordingly, rezoning of the project site is
illegal.

For all of the foregoing reasons, the proposed rezoning is inconsistent with the County's
LCP and its Implementing ordinances.

2. Cumulative Impact:

The Legislature also declared that California's goals for the coastal zone included
protecting the overall quality of the coastal zone, and coordinating the planning and development
in the coastal zone. (PRC §§ 30001, 30001.5) "Cumulative effect" means that the
"incremental effects of an individual project shall be reviewed in connection with the effects of
past projects, the effects of other current projects, and the effects of probable future projects.”

(PRC § 30105.5) .

According to the Stanson court, Stanson v. iego Coast Regional sion (App. 4
Dist. 1980) 101 Cal. App. 3d 38, the coast regional commission properly considered :
cumulative environmental impact of future restaurants when a landowner applied to remodel .
the landowner's commercial building to change the present second floor storage area into a
restaurant. |d.; see also PRC § 30006.5.

Here, the County did not address the Steltenpohl-Bailey project (Project) in terms of .
its cumuiative impact on current and probable future development. The County knows that the
David Leur barn project on Highway 1 is pending, the County should know that the Licursis are
planning to replace the Foresters' Hall on Highway 1, the County should know that plans are in
discussion for the Post Office to relocate on Highway 1, the County should be aware that the
owners of the building where the Post Office is presenﬂy located will probably redevelop, the
County is aware of RMC Lonestar's plans to expand its facilities, and the County is aware that the

" land surrounding Davenport has been acquired by a Land Trust. All of this development will
provide an attendant impact on Davenport's sewer and water system, will impact the already
dangerous traffic and pedestrian safety situation on Highway 1, and will impact Davenport's
future as a scenic and historic destination.

The County also did not address the possible development of adjacent parcels on the west
side of Highway 1, even though it was pointed out to the County in the Planning Department's

October 20, 1998 Staff Report that such development might occur in the future.l According to

-

1 See Planning Department's Staff Report for Board of Supervisors Agenda of October 20, 1998;
Attachment 1, Rezoning Ordinance; Development Permit Findings, 3 ("[Project has been
conditioned to] facilitate safe and coordinated vehicular access to the adjoining vacant parcel now
owned by RMC Lonestar if that parcel is ever developed in the future") and 6. ¢. ("Includes a
requirement for a right-of-way over the new project entrance to benefit the adjoining parcel to
the northwest so coordinated parking lot design may occur with that parcel if it is ever
developed in the future"); and Conditions lil. C. ("Dedicate a permanent right-of-way over the
driveway entrance to the 66 vehicle parking lot and a connecting route of a [sic] least 20 feet in
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the Stanson court, the coast regional commission properly considered cumulative environmental
impact of future restaurants when a landowner applied to change a second floor storage area into
a restaurant. Similarly, here the landowners are applying to build a second floor and install a
restaurant. Thus, it is appropriate for the Coastal Commission to consider the cumulative
environmental impact of future restaurants.

Moreover, also similar to Stanson, the County did not consider the cumulative impact of

other owners of packing sheds? up and down the coast of California arguing the right to develop
restaurants and visitor accommodations on the west side of Highway 1 if this decision is left
unchallenged.

A. New development? and its impact:

New commercial development shall be located within, contsguous with, or in close
proximity to, existing developed areas abte to accommodate it or in areas with adequate public
services and "where it will not have significant adverse effects, either individually or
cumnulatively, on coastal resources." (PRC § 30250; LCP 2.1.4, 2.1.6)

The court in Bel Mar Estates v, California Coastal Commission (App. 2 Dist. 1981) 115
Cal. App. 3d 936, held that an application for real estate development within the coastal zone
was properly denied in view of prospective major increase in traffic using Pacific coast
highway and showing that, without proposed development, the highway was already overused,
and in view of the prospect that natural vegetation would be removed, that hills would be leveled
and that a natural and scenic canyon would be destroyed.

Here, the Project is a new commercial development because it exceeds floor area by
more than 10%. The Project, located across Highway 1 from other commercial development is
split from those existing developed areas. Because of this, the Project will create new traffic
and pedestrian patterns both across Highway 1 and through the residential streets of Davenport
and by Pacific elementary school. The traffic report prepared by Caltrans did not study these
effects, nor did it study the consequence of increased traffic on a highway already severely
impacted by logging trucks, cement trucks from nearby RMC Lonestar, and current visitor
traffic. Caltrans did not study the effect on both pedestrians and drivers of poor sight lines
north of Davenport on Highway 1 (due to vertical curve). Caitrans did not study
Davenport/Highway 1 traffic during Davenport's peak summer months of July and August.
Caltrans did not study the cumulative effect of other commercial projects currently being

width to adjoin with A.P.N. 58-121-03 for the purpose of providing shared vehicle access with
A.P.N. 58-121-03 if that parcel is developed in the future.").

2 Prior to May 28, 1976 the Project parcel on which a packing shed was sited was zoned
agricultural use (A-20). On May 28, 1976, the parcel changed to UBS-1AC (unclassified)
because the owner, Mr. Bailey, wished to convert the packing shed to artisan workshops.
Instead, in succession, Mr. Bailey operated a waterbed factory on the premises, a T-shirt
factory, and then in the early 1980's a juice factory. In 1983 the County discovered the illegal
conversion of the packing shed to a juice factory and issued the first of 18 reg tags on the
property. The violation was never corrected and active work on correcting the illegal
conversion did not begin until 1995, when developers submitted an application for the current
Project, in an area by then zoned Neighborhood Commercial. The developers have now requested
and been granted a zoning change to Special Use.

3 According to the court in Nollan v. California Coastal Com'n (App. 2 Dist. 1986) 177 Cal. App.
3d 719, review denied, probable jurisdiction noted 107 S. Ct. 312, , dismissal denied 107 S.
Ct. 665, reversed on other grounds 107 S. Ct. 3141, coastal owners' replacement of old housse
with new house was a "new development" where reconstructed residence would exceed floor
area, height or bulk of former structure by more than 10% and was in same location on
property as former structure,
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planned in Davenport and north of Davenport.4 [f an EIR had been ¢onducted these new
conditions would have been properly studied.

Because of these reasons, the Project will have sighificant adverse effects both
individually and cumulatively on coastal resources. If an EIR had been conducted, the individual
and cumulative impact of the Project would have been properly determined.

3. Protection of Public Vistas and Preservation of Ocean Vistas, Scenic Road Vistas:

The issue is whether the Project adequately protects the public vista and the aesthetic
vaiues of visual resources.

Under PRC § 30251, the "scenic and visual quaht;es of coastal areas shall be considered
and protected as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural land form, to be visually compatible with the character of surrounding
areas, . ..." (See also LCP 5.10.2, Development Within Visual Resource Areas; LCP 5.10.3,
Protection of Public Vistas; LCP 5.10.6, Preserving Ocean Vistas.)

Under LCP 5.10.10 "scenic roads" are roads and highways valued for thelr vistas. |
Highway 1 from San Mateo County to Monterey County is such a scenic road (LCP 5.10; see also -
PRC § 30254) Development visible from rural scenic roads are required to be sited out of
public view, obscured by natural landforms and/or existing vegetation. (LCP 5.10.11) Where
proposed structures are unavoidably visible from scenic roads, visual qualities worthy of
protection should be identified and Project should be required to mitigate the impacts of those
visual qualities. (LCP 5.10.11)

In fact, the California Department of Parks and Recreation recommends that the
California Division of Highways “should acquire all land seaward of all coastal highways where
the distance is 300 feet or less, thus preserving the scenic open space and coastal vistas so
valuable to the sightseeing motorist." (California Coastline Preservation and Recreation Plan,
1971, p. 94, located in Santa Cruz Public Library: R 333.917 C12; cited by PRC § 30251)

Here, Highway 1 has been designated a scenic road (LCP 5.10.5). Although the Project
attempts to mitigate the destruction of Davenport's viewshed and the scenic view along Highway
1 by lowering the parking lot by 3 feet, the mitigation is not adequate because 1) it will still
impede visual access to the shore significantly and undermine Davenport as a visual focus both
aesthetically and as an historic whale-viewing site; 2) the parking lot will be above ground at
the south end of the parking lot; and 3) grading will alter a natural land form. (See PRC §
30251; GP 8.2.2)

The proposed Project is currently the only commercial visitor-setving space on the
west side of Highway 1 from Pigeon Point in San Mateo County to the City of Santa Cruz.
Allowing the Project to proceed will open up adjacent parcels for development, and encourage
other development on the west side of Highway 1, thus destroying Highway 1 as a scenic road.

The Project fails to protect the public view from Highway 1 and from a recreational area
to, and along, the coast. Grading the parking lot to lower part of it by 3 feet will not mitigate the
visual impact on the Highway 1 scenic highway viewshed. Currently, Davenport's coastal bluff
provides Davenport and visitors driving down scenic Highway 1 with a spectacular panoramic
ocean view of the Monterey Bay. In this way, Davenport truly acts as a gateway to the Monterey
Bay Sanctuary. Paving this bluff and substituting the glare off automobile chrome and
windshields for this beautiful view would be a travesty.

. _Protection of e a ecial C nit
Under PRC § 30253, new development shall neither create nor contribute significantly
to the destruction of a site, and it shall protect special communities as appropriate, since
special communities are popular visitor destination points for recreational uses.

4 An RV park is currently being built at Cascade Ranch on the east side of H;ghway 1in San
Mateo County.
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. Coastal Special Communities include rural villages, recognized for their unique
characteristics and/or popularity as a visitor destination point. (LCP 8.8.2) It is Santa Cruz
County's objective to promote coherent community design and enhancement of the unique
characteristics of the village areas and community centers as focal points for living, working,
shopping, and visiting. (GP 2.24; Davenport is designated for such a plan)

Davenport is a Coastal Special Community, known for its unique character as an historic
whale-watching site and for its stunning ocean vistas of the Monterey Bay. (LCP 8.8.2) New
development in Davenport is required to be consistent with the height, bulk, scale, materials,
and setbacks of existing development: generally small scale, one- to two-story structures of
wood construction. (LCP 8.8.4; GP 8.4.1, Neighborhood Character} _

The LCP program for Davenport recommends that Davenport be enhanced "as a visual
focus along Highway 1, with clear, coordinated circulation and an emphasis on the area’s
whaling history and whale-viewing opportunities. (GP, page 8-12; see also GP 8.2.5)

Here, the proposed Project is inconsistent with other Davenport development in terms of
height, bulk, and physical scale. The Project building will be 30 feet high at its highest point,
6 feet higher than the Davenport Cash Store, which is the highest building fronting Davenport.
More importantly, the new 22,918 square foot building would nearly double the size of the
current packing shed, and Highway 1 visitor-serving space would grow from 14,400 to
37,000 square feet. The Project is incompatible with the established physical scale of existing
development and thus does not fit the character of Davenport.

Moreover, the Project is inconsistent with the LCP Program in that the proposed 65+
car parking iot, which fronts nearly the entire length of Davenport, will destroy Davenport's
visual focus along Highway 1. (See Section 3 above.)

The Project is also inconsistent with both the GP and the LCP Program in that the
Project does not provide for clear, coordinated, safe circulation: 1) safe pedestrian access
across Highway 1 has not been addressed; 2) theProiect does not adhere to the Caltrans model of

. 75' for penetration into parking areas in its south and north fots {See Attachment 1); 3)
myoporum trees planted in the highway right-of-way cut off pedestrian access along the front
of the Project, forcing pedestrians to cross to the east side of Highway 1 and then back to the
west side again after passing the trees; 4) the Project does not address tour bus circulation; 5)
highway signs disallowing those driving north on Highway 1 a left turn into the southern
parking lot will confuse drivers and encourage them to circle through the residential streets of
Davenport in order to enter the Project parking lot. (See GP 3.13.3)

The Project thus is not in character with the village of Davenport.

5. Adequacy of Public Services:

There is a question as to whether Davenport's public services are adequate to
accommodate the Project.

New commercial deveiopment should be located in close proximity to existing developed
areas with adequate public service capacity. (LCP 2.1.4) Public services include, but are not
limited to, sewer, water, roads, access, and pa’ttern of existing land use in the neighborhood.
(LCP 2.1.8)

A. Sewage: There is a question as to whether the Pro;ect will negatively impact
Davenport's sewage system.

Davenport is within the Rural Services Line (“RSL"). (LCP 2.3.5) Sanitation
facilities within the Rural Services Line should provide for adequate sewage collection,
treatment, and disposal. (LCP 7.20) Community sewage disposal systems shall be sized to
serve only the buildout densities for lands within the RSL. (LCP 7.20.1)

Here, the Davenport sewage system is not capable of serving the Project's sewage needs.

~ The Davenport sewage system is a disaster waiting to happen. The system is over 70 years old
and the pipes in particular are in dire need of replacement. Although the County of Santa Cruz,
. through Public Works, has applied for a grant from the USDA to replace the antiquated system,

Page 27 of Exhibit s A-3-8CO-98-101 Bailey/Steltenpohl Mixed Use Project



come through, the grant proposal only asks to replace the existing system, not enlarge the
system. The negative declaration does not adequately address whether the sewage system is
adequate to provide for existing vacant parcels within the RSL.

If an EIR had been required, the impact of this project, other present projects, and
future projects would have been adequately determined.

B. Water resources: There is a question as to whether the Project will negatively

impact Davenport's water source, San Vicente Creek (“Creek").6

Under PRC § 30231, the biological productivity and quality of coastal streams shall be
maintained by, among other means, controlling runoff, preventing depletion of ground water and
substantial interference with surface water flow, and minimizing the alteration of natural
streams. (See also LCP 5.4.14; LCP 5.7.4) Davenport's San Vicente and Mill Creeks are
designated as Critical Water Supply Streams. (LCP 5.6.2) According to LCP 5§.62, the County
should "[o]ppose or prohibit as legal authority allows, new or expanded water diversion from
Critical Water Supply Streams. Prohibit new riparian or off stream development, or increases
in the intensity of use, which require an increase in water diversions from Critical Water
Supply Streams." (See also LCP 5.7.5)

The LCP objectives regarding water supply are to ensure a dependable supply of high
quality domestic water to meet community needs and to ensure that the level of development
permitted is supportable within the available water supply. (LCP 7.18) Projects shall not be
approved in areas that do not have a proven, adequate water supply. (LCP 7.18.2) All new
development proposals shall be reviewed to assess impact on the water system. (LCP 7.18.3)

According to LCP 5.6.1, the County should *[o]ppose new water rights applications . . .
which would individually or cumulatively contribute to the diminishment of the instream flows
necessary to maintain anadromous fish runs . . . "

In regards to the Project, there is concern that the Project will significantly impact the
watershed. Fish and Game has questioned the completeness of the County's Initial Study
regarding water availability, water quality, and water quantity (i.e., maintaining the natural
runoff--when one puts in impervious surfaces, the run-off needs to be retained). Fish and
Game also has questioned the cumulative impact of present and future projects utilizing San
Vicente Creek and thus potentially impacting the habitat of state endangered spécies, such as
coho salmon; and federal threatened species, including the red-legged frog, steelhead trout, and
coho salmon. If an EIR had been conducted, all of these issugs would have been addressed.

6. Development adjacent to parks and recreation areas:

Under PRC § 30240, development in areas adjacent to parks and recreation areas "shall
be sited and designed to prevent impacts which would significantly degrade those areas, and shall
be compatible with the continuance of those . . . recreation area_s."

no funds have been appropriated and thus there is no grant.3 In addition, even if the funds do .

5 In an October 20, 1998 memo to Supervisor Jan Beautz, District Engineer John A. Fantham
reports that "A telephone conversation today with the USDA indicates that this grant was
approved by the state office of the USDA last week.® It was on this basis that the Board of
Supervisors on October 20, 1998 agreed that "an operating certificate of occupancy not be
approved until the sewage system Improvements have been completed as presently proposed
under the terms of the grant that has been applied for and apparently received." [emphasis
added] However, in consultation with Civil Engineer Drew Byrne on October 30, 1998, Mr.
Byrne said that it was an overstatement to say that the grant was approved because Public
Works has received nothing official and no money has been appropriated for the replacement of
the current 6" pipes with new 6" pipes.

6 California Fish and Game representative Patricia Anderson spoke before the Board of
Supervisors regarding these issues and the Board of Supervisors did not adequately address her
concerns.

s
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Under PRC § 30525, "sensitive resource values" means those fragile or unique natural
resources which are particularly susceptible to degradation resulting from surrounding
development, the adverse effects of which have not been carefully evaluated, mitigated, or
avoided. Examples include "specific public recreation areas where the quality of the
recreational experience is dependent on the character of the surrounding area." (See PRC
§1115 for grants to acquire less than fee title in land areas identified as having sensitive
resource values.)

Here, the Project will encourage development on three adjacent parks and recreation
parcels. The Project facilitates coordinated vehicular access to those adjoining vacant parcels

for their future development.”? Moreover, with the addition of the Project’s proposed private
parking lot, Davenport's coastal vista will be blocked by one continuous parking lot since the
General Plan for the North Coast Beaches, Davenport Beach and Bluffs already plans parking lots
further north on adjacent parcels. (See Map 13 showing Davenport Beach and Bluffs Area.)

These parking lots, individually and cumulatively, will significantly degrade the coastal
view and is thus incompatible with the continuance of the adjacent recreation areas.

7. Protection of Davenport as a Sensitive Coastal Resource Area

Under PRC §§ 301186, 30502, sensitive coastal resource areas are those areas within
the coastal zone of vital interest and sensitivity. Sensitive coastal resource areas include areas
possessing significant recreation value, highly scenic areas, archaeological sites referenced in
the California Coastline and Recreation Plan, and special communities which are significant
visitor destinations. (PRC § 30116)

Davenport should be designated as a sensitive coastal resource area because itis a
highly scenic area, it is a special community which is a significant visitor destination, and it is
an archaeological site referenced in the California Coastline and Recreation Plan. If Davenport
is so designated, a separate report should have been made which contains a "specific list of
significant adverse impacts that could result from development where zoning regulations alone
may not adequately protect coastal resources or access." (PRC § 30502) The LCP should
include the implementing actions. (PRC § 30502; LCP 5.11.5, Designation of Resource
Conservation Lands)

-

-

8. Preservation of Costanoan Tribal Area/Archaeological Resources:
Under PRC § 30244, where development would adversely impact archaeological or

paleontological resources as identified by the State Historic Preservation Officer, reasonable
mitigation measure shall be required.

According to objective 5.19 of the LCP, the County should "protect and preserve
arhaeological resources for their scientific, educational and cultural values, and for their value
as local heritage.”

Here, the archaeological survey prepared for the negailve declaration was limited to a
visual inspection of the parcel surface and peering down gopher holes. There was no major
vegetation removal or excavation. (See Attachment 6 of the Initial Study.) However, the
California Department of Parks and Recreation notes that Davenport is both a Coastal Indian site
and an area where site information is deficient. (CCPRP, plate E-2; cited in PRC § 30251; see
Attachment 2) Furthermore, the Department recommends that “representative areas or sites
should be preserved, especially in northern Santa Cruz County." (CCPRP, 81; also, "One or
more representative sites in the following areas should be ddded to the State Park System"; in
the Costanoan Tribal Area (San Mateo and Santa Cruz Counties). (CCPRP, p. 106)

Furthermore, arrowheads have been found nearby. For example, Jerry Adame, employed by
Pacific School in Davenport, found an arrowhead just south of the old hospital on a neighboring
Lonestar oceanside parcel.

7 See footnote 1.
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was inadequate. An EIR would have provided a more thorough investigation of the importance of
this parcel in terms of Costanoan tribal activity.

9. Preservation of Whale-Watching Site/Historic Resources:

According to objective 5.20 of the LCP, the County should protect sites of historic
significance to preserve the rich cultural heritage of the community. Specifically, the County's
LCP has directed that Davenport be enhanced "as a visual focus along Highway 1," and that the
area's "whaling history and whale viewing opportunities" be emphasized.

The Project parcel fronts the entire viewshed of Davenport. The Project's proposed:
parking lot would pave over the traditional whale-watching site historically used by tourists
and residents alike. In addition, Highway 1 is a scenic corridor, and the proposed parking lot
would visually block access and detract from motorists' viewing of whales. (See LCP 5.10.10:
“The pubﬁc vistas from these roads shall be afforded the highest level of protection.”}

10. Access to Davenport Beach:

\( Access shall be provided for all the people consistent with public safety needs and the
need to protect public rights. (PRC § 30210; LCP 7.7b; LCP 7.10-12.) Development should
not interfere with the public's right of access to the sea where acquired through use. (PRC §
30211.)

Under LCP 7.7¢c, shoreline access includes visual access, "to every beach to which a
granted access exists or to which the public has acquired a right of access through use,
Moreover, the County encourages "pedestrian enjoyment of ocean areas and beaches by the
development of vista points and overlooks with benches and railings, and facilities for
pedestrian access to the beaches. . . . (LCP 7.7.1, Coastal Vistas)

Davenport Beach is an area designated for primary public access. (LCP 7.7.15)

If the Project proceeds, pedestrian access to the ocean wili be impeded by increased .

traffic on Highway 1 caused by an estimated 466 extra daily trips.8 Physical access is further
impeded by the myoporum trees planted by Mr. Bailey without an encroachment permit in the

highway right-of-way.? The myoporum trees dangerously restrict pedestrians’ sightline when
crossing Highway 1. Further, pedestrians already on the west side of Highway 1 are imperiled
when they try to walk north along Highway 1 to the overlook area because the trees crowd them
into Highway 1 traffic. (See GP 3.10.1, 3.10.4, 3.10.5) Physical access is further impeded
by the developers' proposed stairway to the beach: pedestrians must walk through a 65+ car
parking lot to reach the stairway, and at the bottom of the proposed stairway pedestrians must
walk along the railroad track for an extra 220 yards before reaching a path down to the beach
(the current path developed through prescriptive use requires that a pedestrian cross the
railroad track and walk for 100 yards).
Furthermore, visual access will be impeded by the F’rOject in that the proposed parking

lot will block pedestrians and motorists visually from the ocean and beaches.

’ Thus, the development fails to provide adequate physical and visual access and interferes
with such use.

A casual reconriaissance of the Project site as part of associated review for the Project .

8 See Initial Report, Attachment 9: Odwalla Distribution Center Reuse Plan Traffic Analysis
Report, p. 6. This estimate is probably low due to the inadequate traffic analysis conducted. See
discussion above under New Development and Its Impact.

9 Caltrans has requested that an encroachment permit be filed for this planting; Caltrans
requires that the developers specifically address biological and archaeclogical impacts on the
state's right-of-way. See comment "c" of September 25, 1997 Department of Transportation
letter to County Planner Kim Tschantz.
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. APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
SECTION L Apovellant(s)
David 8. Xossack

P. 0. Box 268
Davenport, CA 95017 (831) 427-3733

SECTIONI.  Decision Being Appealed

1. Name of local/port government: County of Santa Cruz, CA
2. Brief description of development being appealed:

The Santa Cruz Board of Supervisors approved (3-2) an amendment to Chapter 13.10 of the
Santa Cruz County Code rezoning parcel 058-121-04, a variance in the front yard set back
requirement, an initial study and a Mitigated Negitive Declaration for a proposal to develop a
mixed-use facility in the Special Community of Davenport. The facility proposes visitor-serving
accommodations, caretaker’s residence, restaurant, microjuicery, offices and retail uses. The
project'would be the first commercial retail on the west side of Highway 1 between the City of
Santa Cruz and Half Moon Bay in San Mateo County.

The existing structure on the parcel was a Brussels sprout packing shed converted to a juice
processing plani and warehouse in, or about, 1983. The County of Santa Cruz place a “red tag”
on the property in Jate 1983 for the illegal conversion and the issue has not been resolved. The
present project intends to expand the current size of the structure from 13,127 square feet to

. 22,918 square feet. The set back variance approved by the Board as part of this project reduces
the minimum 10 foot front yard set back present though out Davenport to O feet. The variance
will affect 53 feet of the building’s frontage.

Ordinance No. 4515 amends Chapter 13.10 of the Santa Cruz County Code changing the present
zoning of the parcel from the “C-1” (Neighborhood Commercial) zone district io a “st”
(Special Use) zoning. The zoning change provided by Ordinance No. 4515 permits ‘visitor-
serving accommodations’, a land use unavailable under the existing zoning district. The SU
zoning also allows for a mixed use project, which allows a reduction in the num’ber of parking
$paces required to service the project on the tightly configured parcel.

3. Development’s location (street address, assessor’s parcel no., cross street ...):
APN: 058-121-04
Site Address: 3500 Coast Highway 1, Davenport
- Location: West side of Highway 1 opposite the intersection with Center Street in the town of
Davenpart, CA.
4. Description of decision being appealed:
a. Approval; no special conditions: “Mitigated Negative Declaration”
Ordinance No. 4515; Ordinance Amending Chapter 13.10 of the Santa Cruz
County Code Changing property from one zone district to another.
Coastal Zone Permit
5. Decision being appealed was made by:

. b. X City Council/ Board of Supervisors
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6. Date of local government’s decision: October 20, 1998.

7. Local government’s file number (if any): Application No.: 95-0685

SECTIONII.  Identification of Other Interested Persons
a. Name and mailing address of permit applicant:

Bailey/Steltenpohl/Odwalla Juice Company
3500 Coast Highway 1
Davenport, CA 95017

b. Names and mailing addresses as available of other interested parties.

Citizens for Responsible North Coast Planning
¢/o The Law Offices of

William P. Parkin

5540 Glen Haven Road

Soquel, CA 95073

David Paraso
34 Marine View Ave.
Davenport, CA 95017

David Thiermann
1725 Seabright Avenue
Santa Cruz, CA 95060

California Department of Fish and Game
Monterey Office : .

SECTION IV. Reasons Supporting This Appeal

In the following discussion citations are from the 1994 General Plan and Local Coastal Program for the
County of Santa Cruz, California (GP). (LCP) indicate the language which is part of the Local Coastal
Program, certified by the California Coastal Commission, 12/15/94. Added emphasis are my own.

Attachment 1: Re: Application 95-0685 (Bailey/Steltenpohl/Odwalla Juice Company Mixed Use
Project), APN: 058-121-04, cornments submitted to the Santa Cruz County Board of Supervisors
October 20, 1998, '

Attachment 2: Memorandum Re: Odwalla Project, permit/red tag history.

The present development, 95-0685 on parcel 058-121-04, fails to conform to the standards set forth in the
certified Santa Cruz County Local Coastal Program on a variety of issues. Of particular concern are the
project’s deficiencies that are the result of an inappropriate change of zoning as well as the projects
individual and cumnlative impacts affecting water, sewerage, viewshed and access.

Zoning:

The amendment to Chapter 13.10 of the Santa Cruz County Code rezoning parcel 058-121-04 from it
current “C-1” (Neighborhood Commercial) zone district to a “SU” (Special Use) zoning represents a
Program Amendment under § 30514 of the Public Resource Code (PRC) addressing the implementation
of the California Coastal Act. The present project’s changes in land use, water use, and changes in ‘
allowable uses of the property preclude designation of these changes as de minimis. As pointed outin §

O Anmoal/Ndmasllo ) 11/11408%
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30514(b) “Any proposed amendments to a certified local coastal program shall be submitted to, and
processed by, the commission in accordance with the applicable procedures and time limits specified in
Sections 30512 and 30513...” In the present project the rezoning amendment is congistent with § 30513,
Zoning; approval; grounds for rejection... and a public hearing before the California Coastal Commission.

Existing conditions were poorly documented for the present project. The parcel 058-121-04 described in
the initial study appears to be of different size and dimension than descriptions of this parcel found
elsewhere, for example, in the County’s Assessor Parcel Maps. This has made it difficult to place the
project in proper prospective within the Community of Davenport. In addition, the current uses presented
for the structure on the parcel appear to be inconsistent with the uses that have been previously approved
by the County for this structure. This building was orzgmally a Brussels sprout packing shed. The
conversion around 1983 to the building’s present use as a juice manufacturing facility has apparently
never been approved by the County (Attachment 2). This suggests that the most appropriate approved
use for the structure remains a Brussels sprout packing shed. Therefore to rezone the present project io a
“SU” (Special Use) mixed-use commercial zone district from its currently approved land use as an
agriculture related structure does not conform with the Local Coastal Program.

GP 2.22.1 (L.CP) Maintain a hierarchy of land use priorities within the Coastal Zone:

First Priority: Agriculture and coastal-dependent industry
Second Priority:  Recreation; visitor serving commercial uses; and coastal recreation facilities.
Third Priority: Private residential, general industrial, and general commercial uses.

GP 2.22.2 (LCP) Maintaining Priority Uses. Prohibit the conversion of any existing priority
use to another use, except for another use of equal or higher priority.

The “SU” (Special Use) zoning requested by the project applicant claims to represent the “C-1”
(Neighborhood Commercial), “PA” (Professional Administrative) and “CT” (Tourist Commercial) zoning
districts which implement the Neighborhood Commercial zoning Designation, {(C-N). However “Visitor-
Serving Accommodations”, which the present project proposes, is not a use allowed in the Neighborhood
Commercial Designation, [GP 2.13.3 (LCP)], in fact visitor accommodations are specifically
sequestered under their own zoning designation, Visitor Accommodations (C-V) [GP 2.16 (LCP)L

This is not a small scale project, byt a mini resort and shopping mall. Visitor accommodations will
displace opportunity for legitimate Neighborhood Commercial uses to serve the community of
Davenport.

2.13.4 (1.CP) Expansion of the existing Neighborhood Commercial Designation. Allow only
uses that are small scale and appropriate to a Neighborhood. Or visitor service and will not have
an adverse traffic, noise and aesthetic impacts on the adjacent residential areas. Allow the
expansion of Neighborhood Commercial land use demgnatmm only where:

® A need and market exists, and

& the use will not adverbely affect adjacent residential nezghborhoods

The Variance in the 10 foot minimum front yard set back does not conform with the Local Coastal Plan
because it is inconsistent with the character of Davenport in addition to contributing to a hazardous
condition along Highway 1.

8.8.4 (LCP) Davenport Character. Require new development in Davenport to be consistent
with the height, bulk, scale, materials and setbacks of existing development generally small
scale, one to two story structures of wood construction.

Parking:

The present project’s parking formula does not provide for the necessary parking facilities identified in

GP Figure 2-5, titled Conservation of Coastal Land Resources, Coastal Priority Sites, North Coast -
Davenport Bluffs [GP 2.23 (LCP)]. As identified under the heading ‘Circulation and Public Access

Y AnrmastiNdwolla 11/11/QR
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Greg Steltenpohi and Fred Bailey

Permit 95-0685 - 0CT 22 1398
A.P.N.58-121-04 CALIFORNIA

ASTAL COMMISSIO
%{%NTRAL COAST ARE

N
. A
REZONING FINDINGS:

1. THE PROPOSED ZONE DISTRICT WILL ALLOW A DENSITY OF
DEVELOPMENT AND TYPES OF USES WHICH ARE CONSISTENT WITH
'THE OBJECTIVES AND LAND-USE DESIGNATIONS OF THE ADOPTED
GENERAL PLAN; AND,

Rezoning this parcel to the “SU (Special Use) zone district will limit the density of
development and types of uses to those permitted by the three implementing zone
districts of the General Plan land use designation of “Neighborhood Commercial”.
These three zonings are “C-1" (Neighborhood Commercial), “CT” (Tourist Commercial)
and “PA’ (Professional Administrative) zoning districts.

2. THE PROPOSED ZONE DISTRICT IS APPROPRIATE OF THE LEVEL OF
UTILITIES AND COMMUNITY SERVICE AVAILABLE TO THE LAND; AND,

Rezoning this parcel to the “SU” zone district will not change the utility and community
services generated by this parcel if the existing “C-1" zoning was retained. As
discussed in finding 1 above, the rezoning will result in the types of uses allowed in the
three commercial zone districts that implement the “Neighborhood Commercial”
designation. All three zonings have similar utility and community_service needs.

3. a)  THE CHARACTER OF DEVELOPMENT IN THE AREA WHERE THE

LAND IS LOCATED HAS CHANGED OR IS CHANGING TO SUCH A
DEGREE THAT THE PUBLIC INTEREST WILL BE BETTER SERVED BY
A DIFFERENT ZONE DISTRICT, OR,

b)  THE PROPOSED REZONING IS NECESSARY TO PROVIDE FORA
COMMUNITY RELATED USE WHICH WAS NOT ANTICIPATED WHEN
THE ZONING PLAN WAS ADOPTED; OR,

c) THE PRESENT ZONING iS THE RESULT OF AN ERROR; OR,

d) THE PRESENT ZONING IS INCONSISTENT WITH THE DESIGNATION
SHOWN ON THE GENERAL PLAN.

A rezoning to the “SU” zone district will allow the visitor accommodation uses permitted
in the "CT" zone district which are not permitted under the parcel’s current zoning.
General Plan policies 2.13.5 and 8.8.2 encourage the provision of visitor-serving
commercial services within the Highway 1 frontage of Davenport, where this site is
located. Prior to the adoption of the 1994 General Plan, this parcel was zoned “CC”
(Coastal Commercial). This zoning district has since been eliminated and parcels
previously zoned “CC” were rezoned to the “C-1" zone district on a County-wide basis.
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Requirement’, parking for the Davenport priority sites 058-072-01, -02 and -03 is to be on parcel 058-
121-04, the present project site. The failure of the present pm}ect to provide this necessary parking limits
access to these Davenport priority sites.

The present project fails to provide necessary on-site recreational transit facilities, including parking
spaces for buses and shuttle services to accommodate additional tour and whale waiching excursion buses
generated by the development’s visitor services

3.6.2. (LCP) Recreational Transit Facilities. Require new recreation and visitor-serving
development to support special recreation transit service where appropriate, including but not
limited to, construction of bus frnouts and shelters, parking spaces for buses and shuttle service,
and bus passes for employees and subsidies for visitor serving transit services.

The present project does not address the additional surface runoff generated by installing impervious
surfaces e.g., parking lots. While the project provides grease traps, however effective they might be, the
surface runoff leaving the traps is released onto an adjacent parcel with no further discussion. The
present parcel is part of & Primary Groundwater Recharge Area.

GP 7.23.1 New Development. Require runoff levels to be maintained at predevelopment rates
for a minimum design storm as determined by Public Works Design Criteria to reduce
downstream flood hazards and analyze potential flood overflow problems. Require on-site
retention and percolation of increased runoff from new development in Water Supply
Watersheds and Primary Groundwater Recharge Areas, and other areas as feasible.

GP 7.23.2 Minimizing Impervious Surfaces. Require new development to limit coverage of lots
by parking areas and other impervious surfaces, in order to minimize the amount of post-
development surface runoff,

Cumulative and Growth Inducing impacts:
2.3.5(LCB) Areas Within the Rural Services Line (RSL) include Davenport.

The applicant claims that the present project is consistent with all elements of the County General Plan
(Development Permit Findings, #3) then proceeds to identify three adjacent parcels that will be provided
vehicle access through the present parcel by the present project to the facilitate their development. These
parcels include the RMC parcel on the Davenport bluffs (Development Permit Findings, #3); the parcel
Northwest of the present project, owned by Union Pacific RR (Development Permit Findings, #6¢); and
the required dedication of an easement for access to A.P.N. 058-121-03 to the southwest of the project,
which is also owned by Union Pacific (Conditions of Approval, IIL C.). All three of these parcels are
outside of the Rural Service Line.

GP2.1.3 (LCP) Maintaining a Rural Services Line. Prohibit the expansion of the Rural
Services Line.

In addition, the cumulative and growth inducing impacts of identifying these parcels for development and
specifically providing vehicular access to them does not conform with the Master Plan Requirement for

priority sites
2.23.2 (LCP) Designation of Priority Sites: Figure 2-5, Davenport Bluffs (058-072-01,02,03)

By identifying parcels within the Davenport Bluffs Priority Site for development the present project
needs to address all parcels within the priority site.

2.23.3 (LCP) Master Plan Requirements for priority Sites. Require a master plan for all

priority sites. Where priority use sites include more than one parcel, the master plan for any
portion shall address the issues of site utilization, circulation, infrastructure improvements, and
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landscaping, design and use compatibility for the remainder of the designated priority use site.
The Master Plan shall be reviewed as part of the devel()pment permit approval for the priority
site,

In proposing and facilitating development on these adjacent parcels the present project fails to conform
with the Local Coastal Program in that it does not preserve ocean vistas.

GP 5.10.6 (1.CP) Preserving Ocean Vistas. Where public ocean vistas exist, require that these
vistas be retained to the maximum extent possible as a condition of approval for any new
development.

The present project does not provide for the restoration of the Davenport Bluffs Scenic Area.

GP 5.10.9 (LCP) Restoration of Scenic Areas. Require on-site restoration of visually blighted
conditions as a mitigating condition of permit approval for new development. The type and
amount of restoration shall be commensurate with the size of the project for which the permit is
issued. Provide technical assistance for restoration of blighted areas.

The present project also fails to meet the criteria of GP 2.1.4 (LCP) in that the present project will have
tremendous cumulative impacts on water, sewer and native habitats.

2.14 (LCP) Siting of New Development. Locate new residential, commercial or industrial
development, within, next to, or in close proximity to existing developed areas with adequate
public services and where it will not have significant adverse effects, either individually or
cumulatively, on environmental and natural resources, including coastal resources.

The present project is the first commercial retail on the west side of Highway 1 between Santa Cruz and
Half Moon Bay. The project was approved by a Negitive Declaration, a claim that the project will not .
have a significant effect on the environment. Included in the approval was a change in zoning for this

single parcel, spot zoning, and an expansion of the existing structure that will almost double its current

size and more than doubled its impact on Davenport’s infrastructure. Based upon this precedence it is not
unreasonable to assume that the additional developments identified by the Development Permit Findings .
and Conditions of Approval will be of equivalent magnitude of the present project. Using the level of
intensities established for present project’s infrastructure, each parcel would consume an additional 5293
gallons/day (gpd) over existing conditions. Assuming similar ratios of water to sewerage discharge used

for the present parcel there will be an increase of greater than 14% in wastewater load dumped into the
Davenport sewerage system per parcel. If the present project and the three adjacent parcels are

developed to the level of the present project, not unreasonable because after all this is enly a negative
declaration, there would be a 18,879 gpd increase in water consumption over existing conditions and

greater than 50% increase in wastewater load dumped into the Davenport sewerage system.

The present project does not conform with the Local Coastal Program because of its cumulative impacts
on water and sewer and other infrastructures. All of Davenport’s water comes from San Vicente Creek. .
San Vicente Creek is habitat for Coho Salmon, Steelhead, Red legged frogs and other endangered,
threatened or sensitive species and ecosystems.

GP 5.6.1 (LCP) Minimum Stream Flows for Anadromous Fish Runs. Oppose new water rights
applications and time extensions, change petitions, or transfer of existing water rights which
would individually diminish or cumulatively contribute to the diminishment of the instream
flows necessary to maintain anadromous fish runs and riparian vegetation below the 95%/70%
standard.

GP 5.6.2 (LCP) Designation of Critical Water Supply Streams Designate the following
streams, currently utilized at full capacity, as Critical Water Supply Streams: Laguna, Majors,
Liddell, San Vicente, Mill and Reggiardo Creeks;... Oppose or prohibit as legal authority
allows, new or expanded water diversion from Critical Water Supply Streams. Prohibit new
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riparian or off stream development or increases in the intensity of use, which require an increase
in water diversions from Critical Water Supply Streams. Seek to restore in-stream flows where
full allocation may harm the full range of beneficial uses.

The present project does not conform with the Local Coastal Program because it did not acquire, and
does not have on record, a letter demonstrating the availability of adequate water supply for the proposed
development or addresses its cumulative and growth inducing impacts.

GP 7.18.2 (LCP) Written Coramitments Confirming Water Service Required for Permits.
Concurrent with project application require a written commitment from the water purveyor that
verifies the capability of the system to serve the proposed development. Project shall not be
approved in areas that do not have a proven, adequate water supply. A written comumitment is a
letter from the purveyor guaranteeing that the required level of service for the project will be
avatlable prior to the issuance of building permits. The County decision making body shall not
approve any development project unless it determines that such project has adequate water
supply available.

The present project did not quantitatively assess the impacts of the development or its cumnulative
impacts on the Davenport Sewer and Water District.

GP 7.18.3 (L.CP) Impacts of New Development on Water Purveyors. Review all new
development proposals to assess impacts on municipal water systems, County water districts, or
small water systems. Require that either adequate service is available or that the proposed
development provide for mitigation of its impacts as a condition of project approval.

The present project does not have a letter from the Davenport Water and Sewer District stating that the
required level of service for sewer discharge will be available prior to issuance of building permits. In
addition, the present project does not conform with the Local Coastal Program because the County
decision making body did not, and could not considering the cumulative impacts of the project,
determine that the present project has adequate sewage treatruent plant capacity.

GP 7.19.1 (LCP) Sewer Service to New Development, Concurrent with project application,
require a written commitment from the service district. A written comumitment is a letter, with
appropriate conditions, from the service district guaranteeing that the reguired level of service
for the project will be available prior to issuance of building permits... The County decision
making body shall not approve any development project unless it determines that such project
has adequate sewage treatment plant capacity.

In promoting the development of parcels outside the Rural Service Line the present project does not
conform with the Local Coastal Plan.

GP 7.20.1 (LCP) Community Sewage Disposal Systems, Within the Rural Services Line.
..Community sewage disposal systems should be sized to serve only the buildout densities for
lands within the RSL.

SECTION V. (Certification

The information and facts stated above are correct to the best of my knowledge.

W/

Signature of Appellant

™ Aneaal/NVAxamlla 11711709
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Attachment 1
David S. Kossack, Ph. D. Wednesday, October 14, 1598
P. O. Box 268 , {408) 427-3733
Davenport, CA 95017 ' dkossack @ige.org

Members of the Board of Supervisors
County of Santa Cruz :

701 Ocean Street

Santa Cruz, CA 95060

Re: Application 95-0685 (Bailey/Steltenpohl/Odwalla Juice Company Mixed Use Project)
APN: 058-121-04

Dear Supervisors:

I respectfully submit the following comments on Application 95-0685, Bailey/Steltenpohl/Odwalla Juice
Company, Mixed Use Project for the public record.

I am concerned that the project proposed for the A.P.N, 058-121-04 is neither appropriate for its location
nor provides the documentation necessary to address its growth inducing and cumulative impacts.

The project requests a rezoning to allow the first commercial retail on the west side of Hi_ghway 1

between Santa Cruz and Half Moon Bay. The applicant, with the assistance of the Planning de?artment,

erroneously refers to the rezoning as a “zone district” when it is actually a request (o rezone a sxpgle

parcel, “spot zoning”. Rezoning Findings #2 claims that the ‘proposed zone d;'xstm:.t' is appropriate to the

level of utilities and community service available to the land, then requires mitigation to expand water .
and sewer capacity to meet the needs of the present project, and implicitly others. The County uses the

approval of the present project to generate the County’s fees for Davenport’s water and/or sewer

upgrades, which were prewous]y identified as necessary to meet existing conditions without considering

the additional burden of the present project. This is inappropriate.-mitigation under CEQA case law (e.g.,

Dolan).

The applicant rationalizes their need to disrupt the region’s existing zoning by claiming, “Affef:t.? to the
property were not considered when this rezoning occurred”(Rezoning Findings #3). However itis '
reasonable to assume that the Board of Supervisors carefully considered the 1994 General Plan, wl}zch
established the present C-1 zoning, before its adoption. Its also reasonable to assume that tl}e gpphcant,
as owner of the property, had an opportunity to review and comment on the Gene{al Plan within its
comment period and pursue available remedies if the County did not provide a suitable response. ’Ithe
window of opportunity to address this zoning issue expired a long time ago, therefore this rezoning is
neither necessary nor appropriate.

This project does not complement or harmonize with existing land uses. Commercial land yses in
Davenport and the North County are on the east side of Highway 1. This project also invites a new
pattern of pedestrian use across Highway 1, a arterial highway not considered by the traffic angdyszs
provided. The need for Special Use (SU) rezoning to make this project work speaks to tl}e prgject:s
inconsistency with the General Plan and County Code. The applicant does not request en}ze_r C—_I
(Neighborhood Commercial), or “CT” (Tourist Commercial) or “PA” ( Professional Admlms.trauve) but
rather all three zoning designations simultaneously in the form of “SU” (Special Use). The simplest
explanation for the mixture of zonings is to allow a mixture of uses that will reduce the number of
parking spaces required so that this inappropriately located project can fiton a smaﬁ av?fkwardly shaped
parcel, and slide by on a negative declaration. The request for a variance from the required 10 foot
minimum street side/front yard setback also illustrates that this project does not complement or
harmonize with existing land uses or fit into the town character as set forth in the General. Plan. In fa.ct
its clear that meeting the criteria of the set back will jeopardize the project’s present parking calculations
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. either through an inability to promote significant multiple uses for the needed reductions if the building
size is reduced or a loss of parking spaces if the building foot print is moved to meet the 10 set back.
While the applicant claims a wide variety of multiple uses to obtain their parking space reductions, there
is no mechanism provided by this document to enforce its implementation.

The growth inducing and cumulative impacts of this project are overwhelming. This document identifies
three separate parcels that the present project either promotes the development or permits the
development of previously inaccessible parcels. These parcels include the RMC parcel on the Davenport
bluffs (Development Permit Findings, #3, pg. 18); the parcel Northwest of the present project, owned by
Union Pacific RR (Development Permit Findings, #6¢); and the required dedication of an easement for
access to A.P.N. 058-121-03 to the southwest of the project, which is also owned by Union Pacific
(Conditions of Approval, ITI. C.). In claiming that the present project is consistent with the General Plan
or County Codes because it facilitates development on these adjacent parcels the County offers an
invitation to these parcel owners to develop using the criteria established under the present project
including a negative declaration. ‘

The impacts of developing four parcels on the Davenport bluffs is staggering. Based upon the incomplete
information provided in the present documents the present project’s water consumption will increase by
230% over its current use. This project will also contribute an 8% increase in the total wastewater flow
discharged into the existing Davenport sewer system. Assuming development of the additional parcels at
the level of intensity first established by the present proposal, each parcel would consume an additional
5293 gallons/day (gpd) over existing conditions. Based upon the ratios of water to sewerage discharge
used for the present parcel there will be an increase of greater than 14% of wastewater load duraped into
the Davenport sewerage system per parcel. If all four parcels are developed to the level of the present
parcel, not unreasonable because after all this is only a negative declaration, there would be a 18,179 gpd
increase in water consumption over existing conditions and a 50% increase in wastewater load dumped

. into the Davenport sewerage system.

The present document does not provide any information or discussion from the appropriate responsible
agencies as to the source of the water for the development of these additional parcels, their sewerage, the
impacts on traffic or the impact on the viewsheds of this region. In addition, the water supply for

. Davenport comes from San Vicente Creek. Clearly an increase in the water consumption from this
source of this magnitude will have a significant degrading impact on the fish and wildlife species of this
watershed. The present document is meaningless without the information necessary to quantify these
impacts, establish credible mitigations and determine qualitatively whether this project is appropriate.

Respectfully

47

David S. Kossack

$.Cz. App. No.: 95-0685 11711798
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APN: 058121 04 PERMIT NO.. STAFF NAME: ALANIZ
OWNER: BAILEY FRED & BRENH/WETAL : ~ DISASTER ID:
SITUS: NO SITUS ON FILE : UPDATED: 101487 CAM C

REDTAGGED
CONTACT DATE: ¥20783 INVEST.CODE: B60 INTERIOR REMODEL W/OUT PE.

RESOLUTION DATE: STATUS: I8 Retorded Red Tag
FOLLOW-UP DATE: 111587 FOLLOW-UP: F6 Will Check Compliance
ARCHIVE DATE: PRIORITY: A
ALLEGED VIOLATION/INVESTIGATION:
: 1) REMODELING/CONSTRUCTION/CONVERSION OF WAREHOUSE :
PLANNING STATUS: A '
:  TO JUICE PROCESSING. : TAX STATUS: A
: SUPERVISORIAL DIST: 3

HISTORY:
01/30/91 The Status Code was I6.
RECORDED 6.13.86(BOOK 3991,BOOK 829),VIOL EXPGD 2.17.88(BK
4286 PG
671) VIOL RECD'D 2.17.88(BK 4288,PG 670)
05/01/85 The Status Code was Recorded Red Tag. Added by RWN
STATUS CODE CHANGED, THE OLD CODE WAS (Sent Letter).

--------------------------------------

05/01/95 The Status Code was Recorded Red Tag. Added by RWN
letter from RICHARD BEALE ASSOC advising that he is working for the
owner to develop a Master Site Plan for this property in conjunc-
tion with the General Plan revision approved in 1994. This letter
was in response to “outreach" letter...
07/21/95 The Status Code was Recorded Red Tag. Added by DL
Beale requested an additional 80 days, i.e. October 17th, to com-
plete application legalizing this illegal conversion. Laughlin con-
tacted Beale and agreed to 90 day extension. DLaughlin.

e WO v W M W s S W S W I W e R AR W W W M e M TE W e B e W W e

10/12/95 BILLING HOURS 1.46 FOR Complaint Investigation. Added by RWN

prepared dynaplan cost recovery sheet and calculated enforcement
costs at 11.46 hours = § 255.03

Rl A R R N I I IR A I R I I A Tl i

10/17/85 The Status Code was Recorded Red Tag. Added by DMM
Richard Beale, Planning Consuitant, Fred Bailey and Greg Stelten-
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pohl, property owners and Brett Brenkwetz, Architect submitted an
application for Discretionary Permit No. 95-0685, for remodeling
and addition to existing commercial building to be used for juice
distribution warehouse use, office/retail, restuarant, residential
uses, parking area and incidential accessory structures to be
developed in three phases.

A A S SIS T - AT U W5 WO T S SO WO s S S W SO0 0 . W S g S A OO Sk, WA AR P, U i WS S S NS O R D U D U WD e MO O Y UL . SO W WS s ot YOO SR T . W R 1, SN
. . i o . SV o I G O o ot S W S GO W S S S W . St o, W e ey, O W W W Sy RS W W W DA oty S WD S O, W D Gt YA WO V. T Y A e S0 . W e S, S A P - S S0 W oo

- — 208 TP D ST S W 9, -
e o e v e S . - S - —

COMMENTS RECORDED FOR 058 121 04 CONTACT DATE 831207 PAGE 3

OF 3
10/14/97 The Status Code was Recorded Red Tag. Added by CAM

Owner in to obtain reroof permit. Discretionary application -

#95-0685 to address viclation shows in progress. Planner assigned A
Document not found: #85-0685 TO ADD ERROR
is K. Tschantz who approved zoning review for DMJ. if zoning is L
satisfied, cc will approve with ‘hold' to notify when final. CAM

--------------------------------------

10/14/97 The Status Code was Recorded Red Tag. Added by CAM
BP application # for reroof is 25619C. CAM
. 10/14/97 The Status Code was Recorded Red Tag. Added by CAM
FOLLOW-UP CODE CHANGED, THE OLD CODE WAS (). FOLLOW-UP
DATE CHANGED, THE OLD DA E WAS ().
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A-3-SCO-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL

EXHIBIT 6
CORRESPONDENCE

IINCLUDING LETTERS:

FROM COUNTY STAFF DECEMBER 18, 1998
FROM DEPARTMENT OF FISH AND GAME
FROM SUSAN YOUNG, APPELLANT
FROM OTHER PARTIES TO THE COASTAL COMMISSION
SUBMITTED BY APPLICANTS THAT WERE SUPPORTIVE OF PROJECT AT
COUNTY HEARINGS

NOT INCLUDED ARE CORRESPONDENCE AND PETITIONS PREVIOUSLY
SENT TO THE COMMISSION REGARDING PREFERRED HEARING DATES
(THESE ARE ON FILE AT THE COMMISSION'S SANTA CRUZ OFFICE)
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PLANNING DEPARTMENT

GOVERNMENTAL CENTER . 701 OCEAN STREET SANTA CRUZ, CALIFORNIA 85060

(831) 454.2580  FAX (831) %ﬁ: 8’0:{(333?@ 7nn

g m&g ¥ #
December 18, 1998 @ sl g@

California Coastal Commission
Central Coast Area Office

725 Front Street, Suite 300
Santa Cruz, CA 95060

SUBJECT: Appeal A-3-SCO-98-101 (Bailey/Steltenpohl Project)
Dear Members of the Coastal Commission,

Planning staff has reviewed the letters of the appellants and would like to provide you with the
County’s position on several of points made by the appellants. I hope the information contained’
in this letter will be useful in your review of project materials I earlier submitted to your office and
towards the preparation of the Commission staff report on this item. Since you are already in
possession of the administrative record materials for this project, I have not attached certain
documents referred to in this letter. Unless otherwise specified, the comments below address the

. allegations of appellants George Jamal (Sierra Club) and Susan Young (Citizens for Responsible
North Coast Planning). As you are aware, the text of the appeal of these two appellants is
identical.

Rezoning of the Property

~ Much of the appeal is based on the appellants’ beliefs that the rezoning to “SU” (Special Use) is
subject to certification by the Coastal Commission, and secondly that the General Plan/Local
Coastal Program (LCP) designation of the property of “Neighborhood Commercial” does not
allow the visitor accommodation uses approved by this project. These two beliefs are inaccurate.
First, County of Santa Cruz Code Section 13.10.170 specifies the “SU” zone district as being
consistent with all General Plan/LCP land use designations, and as such, a rezoning to the “SU”
zone “shall not constitute an amendment of the Local Coastal Program”. This code section is one
of the LCP implementing ordinances that has been certified by the Coastal Commission.

The “Neighborhood Commercial” land use designation is implemented by three zoning districts,
“C-1" (Neighborhood Commercial), “CT” (Tourist Commercial) and “PA” (Professional-
Administrative). As discussed above, the “SU” zone also implements any land use designation.
The project included a rezoning to the “SU” zone district, in part, to allow a mixture of uses that
are permitted or conditionally permitted in both the “C-1" and “CT” zone districts. One of the
purposes of the “SU” zone district is to provide for a flexibility of land uses that are consistent

. with the General Plan/L.CP on those sites where carefully planned mixed uses are desired. “CT”

: zoning allows overnight visitor accommodations which are not permitted in the “C-1" zone.
Therefore, a rezoning to “SU™ allows visitor accommodations that would otherwise be prohibited

Page 2. of ExhibitZ A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project



\
!

Appeal of the County’s Approval of the Bailey/Steltenpohi Project
December 18, 1998

‘Page 2

if the zoning remained “C-1". Overnight visitor accommodations, a priority use in the Coastal .
Zone, is appropriate for this site due to its near coast location, spectacular coastal views and
access via Highway 1. Early in the permit process, Planning staff considered a rezoning from “C-
1”7 to “CT”. But this zoning, while allowing overnight accommodations, would restrict the site
for many “C-1” uses that are not permitted in “CT” zoning, such as a bank, an ATM machine or a
barber shop, all of which could benefit local residents and visitors alike. The “SU” zoning of this
site will allow these types of uses. The rezoning to “SU” also complies with General Plan/LCP
policy 2.13.5 which “encourages the provision of visitor serving commercial services within
Coastal Special Communities, as follows: Davenport; Highway 1 frontage...” because visitor
accommodations will now allowed on the site. The “C-1" zoning of the site actually conflicted
with this policy. The rezoning corrected this internal LCP inconsistency.

Cumulative Impact

The appellants state that the environmental analysis should have included a cumulative impact
analysis of certain other possible future development projects in the area. The potential projects
so named are the David Leur barn reconstruction, relocation of Davenport’s U.S. post office and
expansion of RMC Lonestar cement plant. CEQA case law, however, states that a cumulative
impact analysis only needs to include those other projects that have been deemed complete and
commenced Environmental Review. None of the projects named by the appellants had
commenced Environmental Review during the time the Bailey/Steltenpohl project was going
through the permit process and Environmental Review has not even commenced on any of these
projects to date. In addition, neither the Luers nor RMC projects had been deemed as complete
applications by the County during the time the Bailey/Steltenpohl project was being processed.
Therefore, the concept and density of both proposals are not yet clearly defined. No permit
application had been made for a relocation of the post office during the processing of
Bailey/Steltenpoh! and no such application has been made to date. In San Franciscans for
Responsible Growth v. The City and County of San Francisco (1984, 151 Cal. App. 3d 61) the
court recognized the fact that permit applications are constantly being submitted to public
agencies and many applications become substantially revised before they are ready to enter the
more formal stages of permit processing (e.g. Environmental Review, Design Review).
Therefore, the court drew the line at those projects which have entered or completed
Environmental Review as those which should be included in a cumulative impact analysis. The
County has followed this case law direction in its CEQA evaluation of the project.

Protection of Public and Ocean Vistas

Both the County General Plan/LCP and County Code contain policies and regulations to protect
views of the ocean and coastline. The protection of this visual amenity was a primary issue that
was analyzed during Environmental Review of the project and subsequently discussed at each
public hearing on the project. An extensive visual analysis was conducted as part of
Environmental Review. The report detailing the results of that analysis is included in the
environmental Initial Study. The appellants argue that mitigations to protect visual resources are
inadequate for three reasons. We believe that their reasons do not have merit. First, their
contentions that the project will impede visual access to the shore and will undermine Davenport
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as a whale watching site are incorrect. The visual analysis shows that the project building has
been designed to result in minimal change to the visual environment. (Refer to the photo
simulations in Attachment 8 of the Initial Study). Except for three commercial properties located
on the Highway 1 frontage, views of the ocean will not be blocked. In the case of the three
commercial properties, this view obstruction is limited to a coastal bluff and distant ocean views
to the southwest. More expansive and proximate views of the ocean directly west of these
properties will be maintained. (Refer to the simulations for locations 3 and 6 in the visual analysis
in the Initial Study). Whale watching will be able to continue on the site after completion of the
project. Currently, people park their vehicles and stand on the vacant portion of this privately
owned parcel to watch for whales and enjoy coastal views. This portion of the property will
become a formal parking lot with an open space viewing area at the entire southern (coastward)
edge of the parking area. The open space area must be a minimum of 25 feet in width and will
include 3 viewing benches for the public. The bench closest to the lot’s handicapped parking
spaces will be wheelchair accessible. Hardscape material will be provided between the
handicapped spaces and this bench according to ADA requirements. Otherwise, this viewing area
will contain meadow grasses and forbs. This same open space area will contain a new stairway to
improve public access to a coastal trail. Other issues regarding visual and coastal access are
discussed later in this letter.

Second, the statement by the appellants that the parking lot will be above ground at the south end
of the parking lot is correct but misleading. Actually the entire new parking lot will be above
ground, but most of it will be recessed below existing grade to minimize its impact as seen from
Highway 1, a County designated scenic roadway. Two feet of fill or less will be added to both the
north and south ends of this parking lot to allow for gravity controlled surface drainage flow.
However, of more significance is the fact that even with these fills, the entire parking lot will be
recessed below the grade of Highway 1, which is the objective of the mitigation measure applied
to the project’s grading and parking lot plan. This fact can be more easily understood by viewing
sheets C-1 and C-3 of the project plans.

The third visual issue of the appellants is that grading will alter the natural landform. Itis
important to understand that all grading, by its nature, alters natural landforms and therefore the
County agrees with the appellants’ basic statement in this regard. But when evaluating grading
impacts to natural landforms, the test to apply to any grading project is twofold:

~ Will the land alteration be significant?

~ Is the grading being done on a significant topographical feature?

In both cases the answer is “no” for this project. Project grading is limited to that required for the
new parking lot as discussed above This grading will lower the existing grade of a portion of a
coastal bluff by 1-3 feet as one required technique to minimize the visual impact of vehicles
parked in the lot. This grading will not alter the basic topographic form of the bluff. In other
words, a new landform will not result from the project. The plateau-like form of the portion of
this area of the site will remain. In addition, it should be understood that this area of the site is the
“back side” of the bluff. A substantial area of this bluff formation occurs as a separate parcel
between the project property and the beach. The project site is separated from the coastal side of
the bluff by an old grading cut done to build the Southern Pacific rail road (now owned by Union
Pacific). Lastly, no part of the project site, including the area where parking lot grading will
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oceur contains a special topographic feature, such as a significant pinnacle, butte or unusual
formation, that will be affected by the project. Therefore, it is clear that any landform alteration is
not significant.

The review of the project resulted in some modifications from the original proposal in order to
meet the visual policies of the General Plan/LLCP. In accordance with policy 5.10.2 the County
determined the most important visual resources in the area were ocean and coastal vistas and .
therefore permit conditions IV.A.1, IV.A.6, IV.A 7 and IV.A.12 have been required to protect
those resources. (Please refer to permit). The project has been designed protect public vistas
from Highway 1 as specified in policy 5.10.3 and to retain ocean vistas as required by policy
5.10.6. Lastly, the County recognized that the project was an infill project on a parcel of record
and that the project was compatible with the pattern of existing development as specified by
policy 5.10.7. The project continues commercial uses on the Highway 1 frontage of Davenport in
a manner that uses architecture compatible with the town and minimizes visual impacts. This is

discussed-in more detail in Coastal Zone finding #3 and Commercial Development Permit finding
#5.

Protection of Davenport as a Special Community

Much of the appellants’ discussion under this heading revolves around the characterization of the
existing building on the project site as an agricultural packing shed with County Code violations.
It is important that the Commission understand the facts of this matter. The building has not been
used for agricultural related uses for at least 24 years and past code violations have been resolved.
The existing building was originally constructed and used as an agricultural packing shed when
the property was zoned for agricultural uses prior to 1974. The 2.9 acre parcelhas limited use for
agriculture by itself due to the majority of the site being covered by either the existing building or
riparian habitat. On May 21, 1974 the Board of Supervisors rezoned the parcel to “UBS-1".
(Unclassified Building Site with 1 acre minimum parcel size. This zoning has been replaced with
“SU”). At the same time the Board approved Use Permit 74-124-U to convert the packing shed
to artisans’ workshops and studios and a caretaker’s dwelling unit. This use continued until the
building was converted to a juice bottling plant in 1983 without the benefit of building or planning
permits. The County posted a Violation Notice during the time the non-permitted conversion was
occurring . By this time, the County’s LCP was certified by the Coastal Commission and Coastal
Zone Permit authority was transferred from the Commission to the County (January 13, 1983).
The new County LCP land use maps designated the property as “Mt. Residential” and “Priority
Site 2" which was identified by former LCP policy 7.2.2 as a warehouse with a tourist
service/coastal commercial priority use designation for future uses. The property was zoned
“CC” (Coastal Commercial). The property owner responded to the Violation Notice by applying
for the appropriate permits. Coastal Zone/Development Permit 84-0230 was approved on May
8, 1984 to allow a juice manufacturing business in conjunction with the previous permitted uses
on the property. Building permits for the stopped conversion were obtained shortly thereafter.
One of the conditions of Permit 84-0230 was that “any future use shall meet the LCP definition of
tourist serving”. ‘ ‘

On October 19, 1995 the current permit holders applied for permits for the current project. The
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1994 General Plan/LCP (certified by the Commission on 12/15/94) changed the land use
designation of the site to “Neighborhood Commercial” and rezoned the property “C-1”. The
mixed commercial project, which includes overnight visitor accommodations and small restaurant,
is consistent with the 1984 permit requirement for future uses.

The appellants also state that the traffic generated by the project will be excessive and allege that
Caltrans and the traffic consultant did not perform adequate studies. These statements are not
correct. The traffic study prepared by Higgins and Associates dated November 15, 1996 was
based on traffic counts conducted on Saturday, September 28, 1996 and Tuesday, October 1.
(See Attachment 9 in the Initial Study). According to Caltrans, Highway 1 traffic volumes on
these dates are 3% below annual average traffic volumes and therefore the counts were accepted
by Caltrans as qualitatively representing annual average conditions for peak hour traffic. The
conclusion of the traffic study, as approved by Caltrans, is the project increase in traffic would not
change the existing level of service rating of “C” on the affected segment of Highway 1. The
report did identify potential operational problems at the two project entrances. Permit condition
V_F has been required to address that impact. The design of the entrances to the two parking lot
have been reviewed and approved in concept by Caltrans. Prior to construction, the permit
holders will have to obtain an Encroachment Permit from Caltrans for construction of the new
driveway entrances since they will connect to a State maintained highway.

The appellants also imply the project is much larger than in reality. Their statement that the.
22,918 square foot building will nearly double the size of the existing building is factually correct
but misleading. The floor area measurement of the existing 9,791 square foot building does not
include the existing mezzanine space. By increasing the height the building by 3-6 feet, the
mezzanine ¢an be converted to a complete secorid story and floor area measurements will then be
applied to both stories. A review of sheet A-2 of the project plans show that there will be minimal
change in the existing footprint of the building. The footprint will only be expanded by 737
square feet. Similarly, their statement that the project parking lot will “front nearly the entire
length of Davenport” is not true. The segment of Highway 1 traversing the core of Davenport is
three times the length of the 375 foot long project lot. The County, however, recognized that this
size of a parking area would be a substantial change for the town and motorists traveling on
scenic Highway 1. Permit conditions IV.A.7 and IV.A.10 and Exhibit A of the permit mitigate
the visual effects of the new parking lot. Of particular mention is the requirement for a colorized
stamped concrete surface for the lot rather than standard asphalt. This project represents the first
commercial project in Santa Cruz County where this proven material has been required. Stamped
concrete, which has the appearance of cobblestones, will be more in keeping with the rural
community and scenic characteristics of the town. The colorization of the material to a stone-like
tan will blend with the surrounding physical environment to a much higher degree than asphalt
used on other parking lots in the town. Grading to recess the surface of this parking lot has been
discussed previously as another visual mitigative technique the County has required for this
project.

Adequacy of Public Services - Sewer and Water

Domestic water and sewer service adequacy were analyzed extensively as part of the
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Environmental Review and public hearing process of the project. These analyses acknowledged
limitations in the water and sewer systems of the Davenport Water and Sanitation District
(DWSD) which is operated by the County Public Works Department. DWSD staff was a major
participant in the evaluation of project impacts on domestic water and sewer. Upgrading both
systems are on the list of projects to be implemented by Public Works and grant applications have
been made to State and federal agencies to fund large parts of the costs necessary to upgrade both
systems to serve existing customers. The U. 8. Department of Agriculture has already approved
$663,750 towards a $885,000 project to upgrade the sewer system. The USDA grant program
for small rural communities requires that the local agency secure the remaining 25% of the cost
for upgrading the system. Public Works has secured a grant for 5% of the cost from the Small
Communities Grant Program and has also secured a loan for the remaining 20% of the cost from
the State Revolving Fund. The loan is dependent upon the County Board of Supervisors passing
a resolution promising to repay the loan in yearly installments of $12,000. The Board is
scheduled to adopt this resolution in January. Regarding domestic water service, the DWSD has
repeatedly stated that the volume of water is not the constraining factor for the system; rather the
limited capacity of the treatment facilities is what needs to be improved to serve the existing
demand. The DWSD is presently negotiating with the largest industry in the Davenport area,
RMC Lonestar Cement Company, on a mutually beneficial plan to upgrade the water treatment
facilities.

Permit conditions IV.B and IV.C require both public service systems be upgraded by the permit
holders PRIOR TO issuance of a Building Permit for any of the three construction phases of the
project. In accordance with the Nollan and Dolan court decisions, the project proponents are
responsible for providing upgrades proportional to the project’s impact on each system. The
County believes that project upgrades to the systems, in addition to the County initiated upgrades,
will provide adequate service for both existing customers and the project alike. In some cases the
initiation of both upgrades will result in a symbiotic benefit. For example, the $43,038 required
from the project to mitigate the sewer system impact could be used to repay the ﬁrst four years of
the loan from the State Revolving Fund.

Regarding the appellants’ assertion that the California Department of Fish and Game (CDFG) has
questions about the project, the Commission should know the following facts. The County
submitted multiple copies of the 142 page Initial Study to the State Clearinghouse (Governor’s
Office of Planning and Research or OPR) on August 13, 1998 to initiate the CEQA mandated 30
day review and comment period. Documentation from OPR shows that a copy of the Initial
Study were forwarded to CDFG on August 18, 1997. However, no written comments were made
by CDFG to OPR or directly to the County during the CEQA review period nor during the
following 13 months during the continued processing of the project. No member of CDFG staff
has ever contacted County staff by phone or meeting to voice any concerns about this project.

On the project site, no development will occur within the 33,375 square foot riparian habitat at
the south end of the parcel San Vicente Creek, which is cxted by the appellants as potential
anadromous fish habitat, is located 1,000 feet southeast of the project parcel. New surface water
discharge from impervious surface (the new parking lot) will occur 460 feet northwest of parcel’s
riparian habitat and 1,460 feet from San Vicente Creek. The permit requires this runoff to be
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initially discharged into a silt and grease trap. Conditions VI,C.1 and V1.C.2 require a monitoring .
and maintenance program for the trap that includes several inspections and maintenance activities

each year with monitoring reports submitted to the County at the conclusion of the annual

October 15 inspection. The trap together with the monitoring program will ensure that surface

drainage will not contain parking lot contaminants when it is discharged from the lot. County

staff believes the purified drainage will percolate into the soil well before reaching San Vicente
Creek. }

Archaeology

An EIR would not have provided any additional archaeology analysis as suggested by the
appellants. The County’s archaeological evaluation was done according to accepted CEQA
practices for EIRs and Negative Declarations. The first step in such evaluations, where maps
indicate a potential for archaeological resources to exist, is a surface reconnaissance of the area of
the site proposed for development with corresponding literature research. Additional
investigations are required only when such surveys show indications of archaeological resources.
In this case, not one but two reconnaissances were conducted. One such survey was conducted
by the County Planning staff person qualified to conduct archaeological surveys in June 1997. A
second survey, which also included literature research, was conducted by the firm, Archaeological
Consulting, in July 1997. Both surveys concluded that there is no evidence of archaeological
resources on the site. This same information would be included in an EIR (if one was prepared)
in support of a determination as to why no further archaeological analysis was needed.

Access to Davenport Beach

-~

Increasing access to Davenport Beach is one of the primary public benefits of the approval of this
project. Rather than recognizing this benefit, the appellants complain that beach access will be
“impeded by traffic, shrubs and a beach access stairway. Their discussion of public access is
perplexing. First, they state that pedestrians will have visual access restricted by the existing
Myoporum laetum shrubs on the parcel’s Highway 1 frontage. Contrary to the statement made in
the appellants’ footnote #9, these tall shrubs are maintained under an existing Encroachment
Permit issued several years ago by Caltrans. The maintenance of the shrubs was required by the
1974 approval of Permit 74-124-U to visually screen the existing building from off-site views.
The recent approval of the new project requires the continued maintenance of these shrubs as part
of the project landscaping plan for the same purpose.

Two beach trail access connections to Highway 1 are provided by the project approval.
Pedestrians can choose the existing trail located south of the building or the route across the new
parking area several feet north of the building. Only the trail located south of the building is
proximate to the Myoporum laetum shrubs. Currently, this trail is the most heavily used
pedestrian access to Davenport Beach. The possibility of these shrubs restricting visual access
was never cited as an issue during the CEQA review and comment period nor in any of the public
hearings held on the project. County staff does not understand how any reasonable assessment of
pedestrians crossing Highway 1 would conclude that the shrubs would limit traffic visibility for
pedestrians. A site inspection will confirm this.
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Previous Permit 74-124-U required the property owners to maintain the existing trail south of the
building for public use but never required a permanent pedestrian easement over the trail. The
County’s approval of Permit 95-0685 this past October requires the property owners to dedicate a
permanent pedestrian easement over this trail as well as a second trail route to the beach. (Refer
to sheet A-2 of the approved project plans). The second route begins at Highway 1 and traverses
west across the northwest end of the parcel down the bluff and then tumns south traversing 720
feet before joining the last segment of the existing trail down to Davenport Beach. This second
trail route follows a route used by some pedestrians to access the beach presently, although no
prescriptive easement rights were ever granted at this location. One of the problems identified
with using this route in its present form was the severe erosion generated by pedestrians
traversing down the steep slope prior to the route turning into a southerly direction. To correct
the existing erosion problem and to provide increased safety for pedestrians, Permit 95-0685 is
conditioned to require the construction of a beach access stairway on the slope by the permit
holders. The existing gullies generated by pedestrian induced erosion are to be rehabilitated. The
provision of the stairway will make the old way of running down the steep slope far less attractive
to beach users. The segment of this trail route between Highway 1 and the new stairway will
cross the new parking lot. The permit requires the stamped concrete surfacing of the lot to
include a different type of paving material to delineate the 4 foot wide pedestrian easement across’
the northwest end of the lot. The permit conditions that address pedestnan access are found as
condxtlons HILA LB, IILE IV.A7 and V.D.

Visual access to the coastline is also provided for people that do not wish to walk down to the
beach. As discussed earlier in this letter, the construction of the new parking lot must include a
setback area from the edge of the bluff’ which will be landscaped with native grasses and include
coastal viewing benches in three locations. The most southerly bench will be wheelchair
accessible. This setback/viewing area is best shown on sheets A-3 and A-3.1 of the project plans
(Exhibit A of the permit). In requiring all of the pedestrian and visual access'items described
above, the County was guided by General Plan/LCP policies &.7.7.10 and 7.7.11 which requires
protection of existing access and/or provision of new access when appropriate as longas
environmental and land use conflicts can be mitigated.

David Kossack Agp.eal Issues

The majority of the appeal letter of David Kossack discusses issues which are addressed above in
this letter, and therefore will not be restated here. Rather, the remainder of this letter will be
limited to those issues in the Kossack letter which bring up new issues not previously discussed.
These issues are the Variance approval, LCP policy on parking lot design and the appellant 8
speculation on possible cumulative development.

The County approval included a Variance to reduce the normal 10 foot front yard setback to 0
feet for a 53 lineal foot section of the 202 foot long building. The remainder of the building
would be setback from the front property line a significantly greater distance than 10 feet and
meet all other zoning site standards. The Variance findings discuss the special circumstances
which make approval of the Variance justified. Included in the findings is the fact that the
approved reconstruction of the building removes a portion of the existing building from extending
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into the undeveloped edge of the Highway 1 right-of-way and moving this portion of the building .
back to a O foot setback from the property line will still result in a substantial separation between

this part of the building and the paved road shoulder. This substantial separation will provide a de

Jacto setback of 33 feet from any portion of the travel lanes or road shoulder of Highway 1. This

distance is a far greater distance than occurs between other commercial buildings and the edge of

the paved Highway 1 roadway in Davenport. No LCP policies are affected by this Variance.

Mr. Kossack has misinterpreted General Plan/LCP policy 2.23 in his discussion of parking lot
design. The policy does not require all parking needs on the adjoining undeveloped parcels must
be met on the Bailey/Steltenpohl parcel, as stated by this appellant. Rather, policy 2.23 requires
that the design of future parking on the project parcel must be coordinated with future parking on
the adjoining parcels to the north, or vice versa, depending on which parcel is developed first.
This policy is met by permit condition III.C which requires the entrance to the new
Bailey/Steltenpohl lot shall become the common entrance for the project parcel and any future
parking on the adjoining parcel to the north if that parcel is ever developed in the future. A non-
revocable right-of-way will be granted to the adjoining parcel over the common driveway and a
20 foot wide connecting route to the common property line of the two parcels to ensure that this
requirement will be met in the future. (See sheet A-2 of the approved plans). It should also be
noted that the two project parking lots are designed to accommodate turn-around movements of
tour busses. Caltrans and local residents have observed existing problems with the way several
private tour busses park on their brief stops in the town. On several occasions busses are parallel
parked on the wrong side of Highway 1, are not fully parked out of the Highway 1 travel lanes or
they are parked in a manner that blocks local streets. The two project parking lots will provide
designated parking areas that are large enough to accommodate busses for the first time in
Davenport. Therefore, the project will remedy an existing problem.

Lastly, the appellant states that approval of the project will create a precedence allowing more
commercial development on the coastal side of Highway 1. This specu!ation is not justified. The
project parcel is the only property on the coastal side of Highway 1 in the area that is designated
by the General Plan/LCP for commercial use. Other nearby coastal parcels have land use
designations of “Agriculture” or “Parks and Recreation”. Any future development that could
occur on the adjoining vacant parcel to the north must be those uses allowed in zone districts
which are consistent with a “Park and Recreation” designation. These uses do not include the
variety of more intense uses allowed in commercial land use designations and therefore Mr.
Kossack’s assertion that the project will initiate a series of new developments with water and
sewage demands similar to that of the project are unfounded
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I hope this information is helpful towards your review of the County’s approval of this project.
Please contact me at (831) 454-3170 if you have questions about the content of this letter or any
questions about the project.

Sincerely,

/ﬂ@%

Kim Tschantz, CEP
Deputy Environmental Coordinator

cc:  Coastal Commissioners
Charles Lester
Rick Hyman
Dwight Herr, County Counsel
Fred Bailey
Greg Steltenpohi
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California Coastal Commission
Central Coast Area Office

725 Front Street, Suite 300
Santa Cruz, CA 95060

SUBJECT: Appeal A-3-SC0-98-101; rebuttal to appeal review by Kim Tschantz,
Santa Cruz County Planner for Bailey-Steltenpohl Project

Dear Members of the Coastal Commission:

Citizens for Responsibie North Coast Planning would like to respond to the
County’s rebuttal.

Rezoning of the Property

e The County claims that according to County of Santa Cruz Code § 13.10.170, the
Special Use ("SU") zone district is consistent with all General Plan/LCP land use
designations, and as such, a rezoning to the "SU" zoning "shall not constitute
an amendment of the Local Coastal Program,"

1) If one follows the County's interpretation of this section, anything
except a parcel zoned Agriculture can be changed to SU without being an
amendment to the Local Coastal Program ("LCP"}. Such an interpretation
would render the system meaningless since any parcel's zoning (except those
zoned Agriculture) could be changed without needing to be certified by the
Coastal Commission by slapping an SU designation on it.

2} In any case, the developers have benefited from incremental spot
zoning, i.e., changing the zoning to fit the project instead of changing the
project to fit the zoning. This type of zoning is invalid on its face. The Bailey-
Steltenpohl parcel zoning has been changed four times since 1974, from

Agriculture! to Unclassified to Neighborhood Commercial to Special Use. (See
attached Richard Beale letters to County Planning Department and County
Planning Commission, where Land Use Planner Beale discusses how he and the
developers' lawyer Lloyd Williams lobbied for zoning changes.)

3) As discussed in our appeal, the SU zoning is in error because the
Prgect ;ioes not fit any of the circumstances specified by County Code
§ 13.10.381. ‘
® The County claims that the Project needs the flexibility that the SU zoning
provides. However, SU zoning is limited to "where the flexibility is necessary
to ensure consistency with the General Plan, and encourage planning of large
parcels to achieve integrated design, good land use planning and protection of
open space and the environment." (Santa Cruz County Code § 13.10.381) Here,
the parcel is not a large parcel, and certainly the Project does not protect open
space and the environment when it calls for paving over a coastal bluff in
order to build a parking lot for 65+ cars. Although the County claims that to be
consistent with the General Plan the Project should be able to provide Visitor
Accommodations to serve visitors, it is not the developers' intention to

1 Agriculture is the first priority along the coast, and agriculture is still
highly viable in Davenport. Artichoke and Brussels sprouts fields surround
Davenport. See attached New York Times article from March of 1999, entitled
"From Out of the Mists, the Artichoke,” dateline Davenport, by Amanda Hesser.
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primarily serve the public. They intend to use the Visitor Accommodations
primarily to house their conference/workshop mstructors—-not the public
driving down scenic Highway 1.2

¢ Santa Cruz County Supervisor Jan Beautz, Chair of the Board of Supervisors,
voted against this project specifically because of the zoning change to SU.
Beautz said that the SU change would be precedent-setting, and that when the
Supervisors were reviewing the 1994 General Plan they discouraged SU
zonings. She was concerned that developers could just tack on visitor
accommodations whenever they wanted with this kind of zoning easily
available.3 Indeed, this change would be precedent-setting—-in Davenport
alone, existing businesses on the east side of Highway 1 could justifiably
request the same SU zoning for their parcels; and legitimate neighborhood
commercial uses in Davenport could be displaced.

Cumulative Impact

¢ The County misinterprets CEQA case law ( i

Francisco, 151 Cal. App. 3d 61, 1984) regarding cumulative impact of "closely
related past, present, and reasonabl{y] foreseeable "probable" future projects.

Id. at 73. The County claims that CEQA case law states that a cumulative impact
analysis only needs to include those other projects that have been deemed

2 See footnote 6 below.

3 Beautz's comments were made during the Board of Supervisors meeting
concerning the Project, on October 20, 1998: "I remember when we did the
General Plan and we went through these zoning districts very, very carefully;
and I don't think this is [looked on?] by the State, that we put Visitor
Accommodations tacked onto every other kind of commercial . . . I think this is
precedent-setting. I think it will mean that people that are developing in the
coastal areas, other areas, that want to add on a couple overnight units could do
that, and I don't know why, maybe you could explain to me why it's not
precedent-setting, but I think [when] we do the General Plan we recognize
there will be certain places that were Visitor Accommodations. I think there's
some issues in Visitor Accommodations where what becomes an apartment
becomes truly visitor--it's hard, once these are built. ... Now any use
permitted in C-1 and C-T'.. . can come in for a Level 1. level 1 doesn’t give any
notice to anybody; it's just an-over-the-counter change, and by making it SU,
it went from C-1 to a whole additional C-T ... To start kind of adding some kind
of overnight units to projects, that's the only thing that's not allowed in here, .

. I don't this is what we contemplated when we talked about Mixed Uses in the
General Plan. . . I was here when we went through all this, the mixed uses are
in the zoning. You look at C-1 zoning, there's a lot of different uses; there's a
mix there. I'm not sure, since we had a Iot of discussion during the General
Plan about disfavoring SU zoning . . . we changed a lot of staff
recommendations where there was gomg to be SU, you may recall, ...we -
actually came to a zoning. I think there was a lot of feeling, actually, that SU
was something that we weren't really encouraging more of, and . . . it seems to
me to start doing these kinds of mixes is something that is going to set
precedent, not just in Davenport, but other places. ....Ididn't anticipate
when we left the SU, that just because you wanted some extra things that the
zoning didn't have that we would [use] SU so we could add some more in. And I
think there was a reason we didn't put Visitor Accommodations in with the C-1
zoning .

Page sa_ of Exhibit { A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project




complete and commenced environmental review. To the contrary, the Courtin
San Franciscans (the case the County cites) held that the San Francisco
Planning Commission abused its discretion by giving such requirements
(omitting projects under environmental review) an "unreasonably narrow
scope, thereby omitting information that it would have been both [sic}
reasonable, feasible and practical to include." Id. at 81. The Court specifically
rejected the argument that the Commission could ignore projects that have not
passed all regulatory hurdles, id, at 75, and further noted that discussion of
projects outside the control of the agency were necessary to an adequate A
discussion of cumulative impacts. Id. at 73. Here, the County had easy access to
the information: the Luers project and the RMC Lonestar expansion had '
applications on file; and the Real Property Division in the Santa Cruz County
Department of Public Works knew that the Davenport Post Office was planning
to relocate within Davenport, and thus the space it would vacate would be open
to development. Santa Cruz County also was very aware that the 7,000 + acres
surrounding Davenport was intended to become park land by the new owners,
the Trust for Public Land. Even if the County did not know of these "probable"
future projects, citizens standing before the Santa Cruz County Planning
Commission and the Santa Cruz County Board of Supervisors repeatedly told
these bodies of these projects and their fears regarding cumulative impact on
Davenport and the North Coast.

® The Project will create a precedent to allow more commercial development on
the west side of Highway 1. Although the adjoining parcels to the Project

- (which LCP Policy 2.23 addresses) are currently zoned "Parks and Recreation,”

the frequent rezoning of the parcel in question (four times since the 1970s,
from Agriculture to Special Use) shows how little zonings can mean in a
General Plan. As noted above, Public Works (Real Property Division) recently
considered one of the adjacent parcels, zoned Parks and Recreation, for a new
post office. While this idea has been jettisoned in favor of a site on the east
side of Highway 1, the concern is real that the Project will initiate new
development with water, sewage, and traffic impacts similar to that of the
Project.

¢ Parcels 059-023-07 and 08 on the west side of Highway 1 have recently been
optioned by developer Brian Sweeney (there are farm buildings on one of the
parcels). This demonstrates further the potential impact of the Project, which
is based on an old farm packing shed on the west side of Highway 1.

p . f Publi e Vi )
e Contrary to the County's claims, the Project would impede visual access to the
shore, and undermine Davenport's fame as a whale-watching site. The
applicants' visual analysis was faulty (the analysis used manipulative wide-
angle lenses to minimize the visual impact). The view of the ocean is framed
by a meadow--the meadow is part of the ocean view.

* The recessed parking lot will not mitigate this degradation of the view. A sea
of car roofs is not a minimal change; watching whales from a parking lot
severely diminishes the experience. Landscaping of the parking lot will
further erode public views. Also, the County incorrectly states that the
degraded view only affects three commercial properties--this is not so; the
degraded view affects anyone driving down scenic corridor Highway 1, the
people who walk through the town and across the meadow (residents and
visitors alike).

¢ The County claims that more expansive views will be maintained on adjacent
properties. First, we have seen how quickly zoning changes can be made, and

-
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so do not look at Parks and Recreation zoning as necessarily protective. As
noted above, the County already considered the northern site as a Post Office
site before fmally selecting another site, Second, the Davenport Beach and
Bluffs plan (July, 1989) has slated the adjacent parcel north of the Project to
become a parking lot--if this remains the case, there would be a continuous
parking lot across all of Davenport (See Map 13 Davenport Beach and Bluffs
Area).

¢ People have used the meadow proposed as a parking lot for over 50 years to
watch whales, arguably a prescriptive easement.

¢ Altering the natural landform is significant--this is a natural meadow on a
coastal bluff with a gorgeous view; and it is one of the few areas along the
North Coast in Santa Cruz County where visitors and residents may walk across
level ground a short distance to a spectacular whitewater view, as well as a
view of Monterey across the Monterey Bay, which is a Marine Sanctuary. In
fact, the California Department of Parks and Recreation recommended that the
State purchase any land along Highway 1 that was less than 300 feet wide.4
This is such a parcel.

¢ This parcel is an example of the dangers of spot zoning--here, incremental
spot zoning. Since the owners/developers obtained this property (the
building in the mid-1970s, the land in 1987), the parcel has been rezoned four
times, each time to accommodate the owner, not to best serve the community,
County, or State. (See "Rezoning of the Property” discussion above.)
e The Caltrans traffic report was inherently faulty: The report did not
investigate the impact on pedestrian safety by both the increased trips and the
awkward ingress/egress to the Project's two parking lots. Caltrans did not
investigate circulation problems that the Project will cause in the residential
streets of Davenport and did not investigate the effect the Project's traffic will
. have on Davenport's Pacific School. The Caltrans study did not address tour bus
circulation. Nor did it address the effect of the myoporum trees planted by the
developers in the Caltrans right-of-way, thus affecting pedestrian safety by
forcing pedestrians either to re-cross Highway 1 or to move out into the path
of traffic.
» The Project's current building is private, and is not visitor-serving. The
developers should not be able to use the existing square footage to claim that
there will be no increased traffic or other impacts.
¢ Please look at the aerial map of Davenport (attached to our January 20, 1999
letter) to see how completely the Project will front the length of Davenport.
(The Project is overlaid onto an aerial photograph; the Project includes the
Project buildings as well as the parking lot.)
* A colorized stamped concrete surface on a 65+ vehicle parking lot is not
adequate to retain the characteristics of Davenport as a rural community and
as a Special Community. Visitors and residents will still see a sea of car roofs
across the town's coastal view. Proposed landscaping to mitigate the parking
lot will only work to further impede the public's view.
¢ Furthermore, the Project will not protect or enhance Davenport as a Special
Community. (Public Resources Code, § 30253). Under the County General Plan,
development must fit the small-scale, rural nature of Davenport, "[e]nhance
Davenport as a visual focus along Highway 1" and "emphasize . . . whale

4 See California Department of Parks and Recreation's California Coastline
Preservation and Recreation Plan, 1971, p. 94.
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viewing opportunities." (GP, Program, p. 8-12) Here,S the Project is
inappropriate to the Davenport neighborhood service area because it is too
large, both in terms of scale and bulk; the Project is inappropriate in
Davenport because it does not primarily serve either residents or visitors on
Highway 1 (44.5% of the Project is non-visitor-serving business, warehouse,
or manufacturing; in addition, the visitor accommodations/day spa are
intended to be used for the applicants' workshop/conference instructors and

will be open to the public only on weekends as space is availableb); and the
Project will have significant adverse traffic, noise, and aesthetic impacts on
Davenport. The Project will greatly degrade whale-viewing opportunities.

-- W
e Davenport Water and Sanitation District (DWSD, operated by the Santa Cruz
County Public Works Department) must legalize its appropriative water rights
to San Vicente Creek to serve Davenport customers, let alone to serve new
developments. Steve Herrera, who oversees the environmental section of the
State Water Resources Control Board [tel. (916) 653-0435], has informed DWSD
that it needs to apply for appropriative water rights to San Vicente Creek.
DWSD should not agree to divert additional water to serve new development
until it perfects its water right. The process of applying for appropriative
water rights requires a CEQA process in order to determine impacts and
prevent degration. Specifically, the applicant must determine impacts from
the water diversion by completing a water availability analysis during the
most critical time period for coho salmon and steelhead; the study must provide
assurance that the creek habitat will remain in good condition.
* San Vicente Creek has been designated as a Critical Water Supply Stream,
and as such, has been identified as "currently used at full capacity." (GP 5.6.2
(LCP).) With the watershed at capacity, there is no water right to appropriate
for additional development. No studies have been conducted to determine
water availability during times of drought, low summer flow, when continual
recharge is nécessary.

S See our January 20, 1999 to you that defines "small-scale" for complete
discussion.

6 See attached 11/22/95 Inter-Office Correspondence to County Planner Kim
Tschantz ("Discussions with the applicant's representative indicate that what
they really would like is some limited visitor accommodations"); and June 26,
1997 San Jose Mercury News article by Lee Quarnstrom (the lodging units
"would be used for the "faculty” at conferences and could be available for rent
as "romantic getaways" on weekends when no workshops or meetings were
scheduled"). The County Code for the type of hotel applicants seek does not
address whether the hotel must be open to the public for a certain percentage
of the week. (County Code 13.10.332, Type A uses; see also 13.10.335 for Permit
Conditions.) According to County Code § 13.10.335, visitor accommodations
projects on Priority Sites "shall primarily provide accommodations available to
the general public.” It is worth noting that the Applicants/developers
successfully lobbied County Planning in 1993 to remove their parcel from
Coastal Priority Sites--North Coast. If their lobbying had not been successful,
the developers would have been unable to make their so-called visitor
accommodations semi-private. (See attached Richard Beale letter to the County
Planning Commission, dated October 1, 1993, where Land Use Planner Beale
requests that the Project parcel be removed as a Coastal Priority Site.)
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e DWSD's request to install a new filter to treat addmonal water suggests that
there is not water available for this development The expansion of the water
system has growth-inducing and cumulative impact on the watershed and the
community of Davenport. This requires an environmental review.
¢ Fish and Game:

1) In spite of the County's assertion that the volume of water is not the
constraining factor for the system, the California Department of Fish and
Game has questioned water availabilitv for the Project (see attached letter to

County Planner Kim Tschantz from Fish and Game, dated November 24, 1998)7. ‘

Fish and Game is concerned that the Project may result in sigmﬁcant 1mpacts ‘

to coho salmon, a State endangered species and a Federally threatened species.

"(rhe County has conducted no complete water availability studies. (See GP 7 18.2
LCP).)

2) Fish and Game is also concerned that the proposed sednnent and
grease traps only partially protect water guality and are subject to high flow
and maintenance problems. Better solutions to protect water quality should be
investigated.

3) Further, Fish and Game is concerned about water guantity, i.e., that

- the Project maintain natural stormwater run-off conditions to mitigate for loss
of percolation (due to paved bluff parking lot) and to maintain the rate and
volume of stormwater entering San Vicente Creek. Although County staff
"believes" that the drainage will percolate into the soil well before reaching
San Vicente Creek, it is a fact that there is already a run-off ditch that clearly
approaches San Vicente Creek from the applicants’ property, and during
storms run-off can be observed running across adjacent property owned by
RMC Lonestar (in the midst of a trade to Trust for Public Land).

4) Finally, Fish and Game has expressed the concern that the cumulative
impact of the Project and other proposed projects has not been adequately
addressed. (See GP 7.18.3 (LCP).)
¢ The sewer upgrades are not an upgrade to expand the system,; instead the
County is only replacing existing 6" pipes with 6" pipes.
¢ Permit conditions IV.B and IV.C do not require the Davenport water and
sewer systems be upgraded by the permit holders prior to issuance of a
Building Permit as the County claims. Permit condition IV.B. requires that
only one-half of the improvements to the water system be installed prior to
the final inspection and clearance of the Building Permit for phase 1 of the
Project. Permit condition IV.C. allows the entire Project to be built without the
sewage system improvements being completed. Although a Certificate of
Occupancy shall not be issued by County Planning until the improvements
have been completed, County Supervisor Jan Beautz, who voted against the
Project, noted that the pressure to allow occupancy of the completed buildings
will be enormous.

7 Fish and Game Associate Fishery Biologist Patricia Anderson responded with
concerns at the October 20, 1998 Board of Supervisors meeting. These concerns
were brushed aside by County Planner Kim Tschantz during questioning by
Supervisor Jeff Almquist: "I don't see how her issues are germane to the
project. Number one, there was concerns about effects on San Vicente Creek
as I showed in my presentation. San Vicente Creek and the habitat associated
with it will not be affected by this project." (Mr. Almquist consequently voted
to approve the Bailey-Steltenpohl project.) Fish and Game subsequently sent
the November 24, 1998 letter to Planner Kim Tschantz to reiterate their
concerns.
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¢ The County describes San Vicente Creek as a "potential” anadromous fish
habit. It is far more than that. Fish and Game did a survey in July of 1996,8
and found coho salmon, young of year. Adults have been observed as well.
Steelhead are present in the stream also, and they are a species of special state
concern and listed as federally threatened. San Vicente Creek has been
described as a healthy steelhead stream.

Archaeology

¢ No test pits were done to determine if further archaeologmal analysis was
needed.

¢ The California Department of Parks and Recreation maps indicate Coastanoan
Indian activity in Davenport. (See map attached to our appeal, California
Coastline and Recreation Plan, plate E-2.)

¢ Caltrans has approved no new encroachment permits for the Project. The
myoporum trees fronting the Project building are dangerous, impeding access
when visitors want to walk north along the west side of the highway in front
of the myoporum in order to reach the coastal bluff. There are no sidewalks in
front of the Project.

® The view to the ocean needs to be restored at the south end of the Project.
The existing cypress hedge now blocks visual access from the town of
Davenport and scenic Highway 1, and needs to be maintained at fence level (&'
high). Moreover, the proposed greenhouse and boat residence will further -
block this view. (See attachment to our January 20, 1999 letter to you.)

® Visual access will be impeded by the private parking lot. Visitors who even
determine that there might be a way down to the beach through a busy private
parking lot will have to walk through the lot to get to the proposed new
stairway.

¢ The proposed upper parking lot destroys two current functions that take
place on the bluff: besides the historic whale-watching site on the south half
of the bluff, there is currently public parking on the northern section.

Unlike the proposed private parking lot, the current public parking is casual,
brief, and the cars are not massed together. Removing the public parking will
force more pedestrians to cross busy Highway 1 to the ocean, and will impact
the town of Davenport with more cars.

* Benches at the edge of the bluff do not substitute for Davenport's historic
ocean whale-watching view framed by the meadow. .

Yariance Approval

® There should be shoulder clearance along Highway 1. Removing a portion of
the existing building from extending into the undeveloped edge of Highway 1
right-of-way does not mean the Project should be granted a zero-foot setback.
A zero-foot setback is still dangerous for pedestrians trying to cross Highway
1. There are no sidewalks fronting the Project.

. Pohcy 2. 23 Wthh reqmres thatthe parkmg lot be coordmated with future
parking on ad;olmng parcels, encourages development on those parcels.

8 July 9, 1996, "Habitat Inventory Data Form"; inventory performed by A.
Renger and D. Fisher on San Vicente Creek.
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¢ The County does not explain how bus tumarounds are possible if the Caltrans .
model of 75' for penetration requirements is not met in either of the Project's
parking lots.

¢ The County did not discuss the fact that the Project is adjacent to areas zoned
Parks and Recreation (PRC §§ 30240, 30525, 1115).

¢ The County did not discuss the protection of Davenport asa Sensitive Coastal -
Resource Area (PRC §§ 30116, 30502,30116).

* The County did not dzscuss the scale of the Project as it relates to the Special
Community of Davenport. Please see our January 20, 1999 letter to you
regarding the overwhelming scale of this Project in relation to the small town
of Davenport.

Thank you Very much for addressing these concerns.

Sincerely,

Susan Youi{g, member
Davenport Citizens for
Responsible North Coast Planning

Page / & of Exhibit /£ A-3-8CO- 98-101 Bailey/Steltenpohl Mixed Use Project




2 naExggo /7 ofeq

1afoxg as) pexi [yodusyeig/kafied  101-86 -ODS-€-V

W 2N JILN CUnED

By AMANDA HESSER

DAVENPORT, Calif. — Standing at
the edge of the jaggped cliffs that run along
Highway 1, you can heat the violence down below, the
powerful Pacific shattering itself on the rocky shoreline,
But what you Jeef is gentleness, a light briny mist that
suffuses the air.

This is the rovgh-hewn far edge of America that hag
drawn painters and movie makers, surfers and tourists.
But it is also, as it turns oot, the domain of the artichoke,

which flourishes in the mild mist here — particularly in

the stretch just north of Santa Cruz — as it does sowhere
eise. The land is covered with the lush, green bushy plants,

Pacific. Here, Steve Bontadelli, 2 man with meaty hands and
a handlebar mustache, tends 400 acres of the thistle plants.
+  “The old-timers say in April you can grow an artichoke on a
1efephone pole here,”” Mr, Bontadelli said as he drove a two-and-a-
- hall-tou flatbed truck through his Tields,
Unfortunately for growers like Mr. Bontadelli, thar hasn't been the
case lately. Ta the 1990° 8, the artichoke crops in Califumia wheve
abmost all artichokes in the United Siates are grown — have been

2 shag rug thal stops just where the land drops off into the -

nawuwumnmmmm Tiates

" it with frost. fn 1995, a lornado

‘Then in 1998, rains. from E1:Nifio — which. arti-
cholee growers refer to as ““the N-word” — drowned the
The 1988 crop promises to be different, In'{act it looks as'if this
just might be one of those Aprils. In'a harvest that began in late
February, the artichokes are already coming in bountifully. And
when artichokes are good, they are glorious. The largerpetaled bulb
that is eaten is actually the plant's Nower bud. 1t is as dense as.a
potato, nutty and sweet, a flavor both unique and. perplexing: And:
though you cas buy artichokes all year round, none compare to the
ones harvested in the cool, dewy spring months: ]
The abundance is all thanks to 4 light frost the day’ belon .
Christmas, which set the plant’s buds. Then a long, cool winter with
temperatures never much lower than 40 degrees or higher than 60
altowed the buds to develop slowly, making them meaty and sucew-
fent,

The plant melf is stunningly beautiful, with large sfivery green
leaves that spont up from the base like a fountain, A single plat can
cover 45 square feet in a field, What space it demands in the'fleld,
though, the artichoke roukes up for in genervsity to the cook. Every
artichoke plant offers three different-size buds. A single :arge ane
Continued on Page BI2-




RICHARD BEALE .
Land Use Planning
Incorporuted
100 Doyle Street ¢ Suite E
Santa Cruz, CA 95062
(408) 425-5999 Masters of Architécture
(FAX) 425-1565 Univ. of CA, Berkeley /

/ April 18, 1995 - o \

Mr. Daniel Shaw, AICP
Director, Planning Department
County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

RE: Bailey/Odwalla Davenport Parcel; APN 058-121-04

Dear Mr. Shaw:

This letter is in response to a County form letter dated January 27, 1995. The
letter indicates that a building or zoning violation may be on the property.

As you know, Lloyd Williams and I represent this property. We worked with
County staff in preparing a General Plan and zoning designation for this parcel.
The Board of Supervisors approved the General Plan in December 1994.

Since the approval, the owners of this parcel have been working with us to
develop a site master plan. Realistically, it will take us about another ninety
(90) days to prepare the amendment application for this parcel.

I hope this letter will suffice as a response to the County letter.

Please call me if you have any questions.

Sincerely,

RIC ALE

cc:  Fred Bailey
Greg Steltenpohl
Lioyd Williams
Charlie Franks
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100 Doyle Street * Suite E : | \\1 ﬁ »
Santua Cruz, CA 93062 :
(408) 425-5999 4 . , .«—;///

(FAX) 425-1565

RICHARD BEALE®
+ - Land Use Planning r

Incorporated’

®

October 1, 1992 el 2+, P
me” geeh
. P
Planning Commission
c/o County Planning Department ﬁ AL L&
701 Ocean Street : CROne il
Santa Cruz, CA 95060 o Frokt &

RE: BAILEY PROPERTY IN DAVEN.PORT APN 038-121-04
Dear Comrmissioners: ‘ .

We have met with John Warren of the Planning Department on the future use
of the Bailcy warehouse property in-Davenport. He requested that we submit
to the Planning Commission a letter detailing the discussion we had with him
at that meeting regarding the future use of the propcrty The foliowmg 1s a
recapitulation of that discussion:

The Baﬂeyx request that the Davenport Warehouse Site (APN 058-121-04)
be deleted as a coastal priority use site. This would mean removing it
completely from the chart on Pagc 2-37, Figure 2-5, Coastal Prionty Sites -
North Coast. :

The issuies involved we believe are:

I. GENERAL PLAN DESICNATION:

Designate the property as Neighborhood Commercial, as pznposed but du not
further designate’the site as a coastal priority use "visitor serving commercial™
site. The Neighborhood Comrnercial designation will allow both visitor serving
and neighborhood serving uses while the property use is being phased from
manulacturing to comnercial. Policy 2.13.5 would meet the County's desire to
enicourage visitor serving commercial services within Coastal Special
Communities. The Baileys need the flexibility of having tenants whose uscs
are visitor serving, as well as those whose uscs are non-visitor serving but
allowed by the C-1 zone district.
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2. DEVELOPMENT STANDARDS:

The pedestrian circulation, lindseaping, parking lot visibility and other
devclopment design issues can be handled through the nomnal Commercial
Development Permit process. The Commercial Design Guidelines and Special
Community Design Guidelines can be applied through that process. - -

3. CIRCULATION AND PUBLIC ACCESS REQUIREMENTS: - .

We believe that the Bailey site is not large enough to provide 25% pubiic
parking as well as enough parkma for the future commercial uses in the
12,500 sq ft building. Estimafes of the parking available indicate that
approximately 60 - 75 spaces could be accommodated oa site if the entire
vacant area is used. This is only enough for retail and some rwtaurant
(perhaps a juice bar} use of the existing building.

Any public parking should be provided on the Lonestar/SPRR property to the
north (APN 058-072-03; see the next item in Figure 2-5). Access to the beach
is already provided by the Bailevs at the south end of their property as requirecd
- by their current Usc Permit. Further aceess to the bluffs and beach is located
to the north on the Lonestar property and could be improved in that location.

Sale pedestrian crossing of Highway 1 is a comtnunity issue which cannot be
solved by the Baileys. CALTRANS has already rejected a pedestrian signal due
to traffic spee d. A reduction in speced limit by CALTRANS to 35mph (suggested
by the community), c:pet*d bumps, and installation of a median (suggested by
Supervisor Patton), are ideas that have been sugges*tcd to deal with the

. problem. However, we believe that the Baileys' usc does not contribute to this
problem. Their property has its own. parking and so does not require anyone to
cross the highway. It is a community problem which should be solved by the
community. "

We ask that you and the Board of Supervisors consider this change. Thank
you for your help in this matter.

Sincerely,
Rrchard Beale - Betty Coxt, AICP
Attachments: Map of property

Proposed General Plan text

cel. Ga;y Patton
John Warren
" Baileys
' Steltenpohl ’ . ' .
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o " COUNTY OF SANTA CkuZ

INTER-OFFICE CORRESPONDENCE
.g; 1¥22-95 ‘
10:

Kim Tschantz

FROM: ‘dohn Warren, Mark Demin:éq:::7
SUBJECT: GENERAL PLAN REVIEN OF PLICATION 95-0685: BAILEY

The 1994 Gereral Plan and Local Coastal Program designates the property as
Neighborhood Commercial. The zoning of the site is C-1 (Neighborhood Com-
mercial). The Neighborhood Commercial zone district applied to this site
was revised and expanded in 1994 to absorb and replace the previous C-C
zone district, and to provide for the visitor serving activities in addi-
tion to the neighborhood commercial uses.

Policy 8.8.3 of the General Plan/LCP encourages the provision of tourist
commercial services within the Coastal Special Community (Davenport), along
the Highway 1 frontage (see attached}. Policy 8.8.4 requires that new
development be consistent with the "height, bulk, scale, materials, and
setbacks of existing development: generally small scale, one to two story
structures of wood construction.”

and uses proposed. The collection of uses proposed by this application are
individually allowable under the County's zoning regulations. However, the
praject approval being requested could result in a utilization of the prop-
erty that is not consistent with the intent of the GP/LCP, which is to
pr?vide for nelghborhood commercial services and visitor serving uses on
this site. ‘

. Findings of consistency with these policies may be difficult given the size

Warehouse: The continuation of a warehouse use is allowable pursuant to
County Code Section 13.10.260(b) based on a continuation of this current
lawful non-conforming use of the property (current non-conforming status
should be documented). '

Housing: The five private residential units proposed as part of this
project are allowable under thes provisions of the C-1 zone district, up to
50% of the total floor area of the development. Discussions with the ap-
plicant's representative indicate that what they really would 1ike is some
*‘;;2;E§g_xi§j§g%*ggggmmgg§§j5g§b‘ While this would certainly be consistent
<; e intent of the GP/LCP, the Zoning Ordinance was intentionally
amended to preclude these higher intensity uses in the C-1 zone district, a
primarily neighborhood-level commercial zoening. The C-2 zone district, *
while allowing visitor accommodations, also allows & wider range of commer-
cial uses, some of which would be inappropriate for the site and community.
A zoning of (gasp) SU would allow sufficient flexibility to allow the of-
g;i:épretai]’ and visitor uses (including accommodations) envisioned by the
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. PR T IR PETE WILSOM, ‘Gavernor
TATE OF CALEGRNIA~THE RESSURCES AGENCY . : ;

RTMENT ‘OF FISH AND GAME

November 24, 1998

. Nr. KLmITschantz
pepuLy Pla e
* Santa: Crmzw

Cpunty Planning Department
704 Ocean\ﬁtreet 4th Floor
Santa Cru:r.-ailfornla 95060

 iDear Mr- TschantZA‘

;”4~2 Bailey/Steltenpohl Negative Declaration
“ﬁ?Fy ,f Davenport, Santa Cruz County

A Depar ment ‘of Fish and Game perscnnel have reviewed the

' subjecﬁ N@gatgve Declaration and have some concerns pursuant to the
‘Californig, Efidangered Species Act. San Vicente Creek is an

.~ 'endangeregir*-ﬁpec:.es watershed due to the presence of coho ‘salmon..

" ToHo 'salmoh’;fs:a State endangered species and a Federally
5thréat§neé specles 8an Vicente Creek ig also listed as one of the
.recavery streams in the Depaxtment 5 coho salmon recovery plan, 4
- which %311l hopefully be released in February 1999. There are four
'ﬁlssues Whg h require additional clarification in oxdexr to
. 2 détermlne a leV81 af no significant impact. These are
as lelQWﬁ@v ‘ .

X

';§. 'Watex hvallablllty The water requirements of this progect
‘ﬂ"ggshouldﬁmot ‘adversely impact streamflow in the creek. A water
vayailability analysis should be conducted to determine whether
s, enough water available, especially during perlads of
o i; to protect the fishery in San Vicente Creek. This
qanalyéisgmust include all water diversions including R
‘ﬁpprépriatLVé and riparian water rights, and wells. . The State
. Water' Resources Control Board may also be involved in this
- dgelgion. It is our understanding.that this project will be
.‘doubxing its current level of intake from the crmek. This may
result ln significant impacts to coho salmon. '

%{r._WatEI Quallty Water guality in the creek should not be
' Jgdegradad as a result of this project. The proposed sediment
.- 'and-grease traps only partially protect water quality and are
L ”:‘ﬁsubgect to high flow and maintenance problems. One alter-—
e TS .'_rxat:.ve meathod of cleaning the water prior teo release int¢ the
. Lo ‘creek is to create retention/wetland basins which further
.. . clean the water prior to release into the stream. , The
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?ioﬁal W&tEr Quallty Co ntlcl Board may also play a part in.
; g;‘th s'idedisiion as arly project greater than five acres must have
& ét@;m%&tex discharge parmit. We sudgest that furither
Censidﬁr&ticn be given to this alternative solutien for

' gg water guality impacts. -

wr? .‘.','
(e

3. f“”Wate lQuantity The project must maintain natural’ stormwater
s irah-gfe ganditions £6 mitigate for loss of perrolat;mn and. to
maanta;n the:-rate and.volume of stormwater enter ing the creek.
*euq gurfaces can reduce subsurface flow to'gregks, can
k& Lo streambank degradation because the streéam
edat-Sei s fes not have the capacity to handle additiorial £rows,
Cand- @4 iake it mére difficult for fish to migrate through the
tﬁnnﬁls at "theé mouth of Sah Vicente Creek. The. implémentation
'&&&htlon{ﬁetkand basin may address both water qual;n
quantlty issues.

O e Impacts It is not ¢lear whethex cumu‘atlee
iimpacﬁs.ﬁrsm ‘existing proiects and from proposed projects hav
‘ beén. ‘adeguately addressed. Flsase provide verificatiocn that
‘~..*uumuiaﬁive impacts from the project were fully conbxdered

- ‘ . tpértmant wzll requirp detailed information on wat@r )
ava;labxlftyrﬁwatex quality, wataer guantity, and cumulative impacts

for 2Ll projernts proposad in coho watersheds. Please provide the

: Departmentwith additiomal information and clarification regarding

thesg issﬁ&ﬂ;ﬁ*ﬂe look forward. to working with you to protect this

xshed, If these potential impacts are truly not

signifiéan%‘dm cannet be mitigated to & lewvel of lnalgniflcance.
theﬁ -7 2Q81‘?etmlt to allow "ﬁdke" may be reguired. y

Fo : mve any queetlons or xequmre sdditional wnformatlon,

pleasefcdnt“ Tl Ms..Patrmcxa Andersor, Associste Fishery Bloloqiat,

. at €831 7 ”Z}RO; or Mr. Carl Wilcox, Environmental Sﬁrvxc&s
(707) 9448525, '

Sincerely,
Brian Hunter

Regional Manager .
Central Coast Reglon

" Page 3( of Exhibit z A-3-SCO- 98-101 Bailey/Stelténpohl Mixed Use Project
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Mr~ Jef; Almqu;st
Board’ ¢f Supervisors
701 Ocean Street, 5th Floox

'Santa Cruz, California 95060

S 'ye Herrera
i ater Resourcges Control Board

f~7PoéE.;f ide Box 2000
.Sacramente, California 95812- ~2000

H@w rd Kolb

“Water Quality Control Boaxd
gnera Street, Suite 200

js Ob;spo, alifornia 93401-5427

““Pat:Caulston, Patricia Anderson, Jennifer Nelson
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JAN 25 1999 P.O. Box 252 .
- Davenport, CA 95017

CALIFORNIA : .
COASTAL COMMISSION January 20, 1999
CENTRAL COAST AREA

Mr. Rick Hyman

California Coastal Commission
725 Front Street, Ste. 300
Santa Cruz, CA 95060

Re: A-3-SCO-98-101; small scale/character of Bailey-Steltenpohl project in
relation to town of Davenport

Dear Mr. Hyman:

This letter is to clarify our objections to the Bailey-Steltenpohl Project
(Project) on the grounds of its contravention of "small scale” and thus
"character," as these criteria are established by the Santa Cruz County General
Plan, Davenport Special Community (policy 8.8.4).

Policy 8.8.4, which defines Davenport Character, directs the County to
"[rlequire new development in Davenport to be consistent with the height,
bulk, scale, materials, and setbacks of existing development: generally small
scale, one to two story structures of wood construction.”

In our meeting you indicated that the meaning of "small scale" needed to be
clarified, perhaps through the use of an old EIR. The Project’s main building

is indeed a two-story building and so at first glance seems to fit within the
guidelines of Policy 8.8.4.. However, the building is a huge two-story building,
higher than any other building in town, and with a far, far greater square
footage than any other building in town. Santa Cruz County Supervisor Mardi -
Wormhoudt quoted a letter that said that the "scale of [the Project's] parking lot
in terms of spaces compared to residents in the community would be like
building a parking structure for 20,000 cars in the city of Santa Cruz. She

found this a "pretty interesting comparison in scale."1

Enclosed please find an aerial map of Davenport, with the Project site marked
in color (structures in yellow; myoporum and cypress hedge in green; parking
lots and non-structure areas in red). Accompanying the map is item 7.1.15
from the County of Santa Cruz Local Coastal Program Land Use Plan (LCP 1988,
revised 1/85, p. 155).

" "

The 1988 LCP? provides the basis of the General Plan intentions in using these
criteria, by defining the term "small scale" as it applies to neighborhood
developments: "Allow only such neighborhood commercial uses that are of a
small scale, i.e., appropriate to a neighborhood service area, and which will

1 Board of Supervisors meeting; October 20, 1998

2 Later also adopted by the 1994 General Plan/ICP, 2.13.4,
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not have significant adverse traffic, noise, and aesthetzc impacts on the
adjacent residential areas.”

The map demonstrates, even more clearly than words could, how the Project,
which is part of Davenport but also separates the rest of the town from the
ocean, overwhelms both the town and its commercial district on Highway 1. It
does so in terms of both scale and bulk (volume). The Project nearly doubles
the existing visitor-serving space and blocks the entire frontage of Davenport
along scenic Highway 1. The Project's main building is highly visible because
it sits where the terrain is flat. The Project calls for a 6' increase in height,
making it 6' taller than the tallest structure in Davenport. This sets a
precedent for higher and larger structures both on the west side of Highway 1
and within Davenport. Such a project is not of a size "appropriate to a
neighborhood service area,” i.e., is not small scale, (LCP 1988, 7.1.14)

Only the comparatively small restaurant and two retail shops serve the
residents of Davenport (13.65% of the Project area, not including space left for
circulation). Residents are not allowed to use the day spa. szxtor—serving
development is a priority along the California coast; here, visitors additionally
may enjoy the use of five visitor accommodations (one is for a caretaker) and a
day spa. However, nearly half (44.5%) of the Project serves neither the
residents of Davenport nor visitors on Highway 1. This includes a large
warehouse and manufacturing site (3700 square feet; 18.5%), 3 several private
offices and meeting rooms (5203 square feet; 26%). These latter uses do not
satisfy the intent of "visitor-serving"” ob)ecmves«they serve business people.
Moreover, the visitor accommodations are either equipped with kitchens or
have the capacity to contain kitchens. These units can be easily converted to
exclusive private one or two-story ocean-view condos. If this occurs,
Davenport may find itself with a development that primarily serves nen:her
the residents nor their visitors on Highway 1.

There is no solid commitment in the Pro;ect s plan to preventing what it could
easily become, namely, an elite ocean-view clubhouse. Such a result would be
entirely out of character with the town.

3 See GP Objective 2.18, Non-Conforming Commercial or Light Industrial
Development, Policy 2.18.1, Continuation of Non-Conforming Commercial or
Light Industrial Use: The GP recommends continuation of existing commercial
or light industrial uses if certain criteria are met. However, the criteria are
not met. The existing business is not contained within a structure originally
built for commercial or light industrial use (the original structure is a
packing shed for agricultural purposes); the property does not have a
continuous history of commercial or light industrial use (it was zoned
agriculture, had an agricultural use--the developers received 18 red tags for
their illegal use of the building); the use is not compatible with adjacent land
uses (adjacent land is zoned Parks and Recreation); and the use does create a
nuisance to area residents.
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Such a large project will necessarily add adverse traffic, noise, and aesthetic
impacts on the adjacent residential areas.

Because of the large-scale nature of the Project the traffic and attendant noise
(generated by the increased traffic and the intensification of use on the
Project parcel) will increase significantly, adversely impacting the rural
village of Davenport. Even if one accepts the developers' traffic study, an
extra 306 vehicle trips per day are predicted (Project-generated trips = 466 .
vehicle trips/day). 4 Moreover, the traffic study did not investigate the impact
on pedestrian safety by both the increased trips and the awkward
ingress/egress to the Project's two parking lots. 5 Caltrans did not investigate
circulation problems that the Project will cause in the residential streets of
Davenport and did not investigate the effect the Project's traffic will have on
Davenport's Pacific School. The Caltrans study does not address tour bus
circulation. Nor does it address the effect of the myoporum trees planted by
the developers in the Caltrans right-of-way, thus affecting pedestrian safety
by forcing pedestrians either to re-cross Highway 1 or to move out into the
path of traffic. There are no sidewalks required for the Project.

1. A 65+ vehicle parking lot blocking a spectacular ocean view of the
Monterey Bay will destroy Davenport's essential identity. This bluff is one of
the few ocean front vistas and white water views where people may walk
along a level meadow from Highway 1 to appreciate the view. Part of
Davenport's aesthetic attraction is whale watching--something for which the

town is famous. Although the developers plan a bench behind their parking

4 The design of the traffic study was fundamentally inadequate. Caltrans
surveyed only Highway 1 traffic on four off-season days. !

5 The Project does not adhere to the Caltrans model of 75' for penetratlon into
parking areas.

6 See attached printout from Santa Cruz County Conference & Visitors Council
web page (http://www.scccve.org/about/dav.html), which begins: "'Thar she
blows!" is a cry long heard off Davenport's craggy coast. Originally famous for
its whaling industry, Davenport today is favored for its excellent whale
watching. From January to May you can see migrating Gray Whales spouting
and playing just offshore."

In line with the Visitors Council, the General Plan directs the County to
emphasize Davenport's "whaling history and whale viewing opportunities.”
This should not be commercialized by one business, but should remain open as
a public vista. See GP/LCP 5.10.6, Preserving Ocean Vistas: "Where public
ocean vistas exist, require that these vistas be retained to the maximum extent
possible as a condition of approval for any new development.” See GP/LCP
5.10.3, Protection of Public Vistas: "Protect significant public vistas . .. by
minimizing disruption of landform and aesthetic character caused by grading
operations ...." See GP/LCP 5.10.10, Designation of Scenic Roads, "The public
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lot, the view from passing vehicles will no longer be a public ocean vista, but a
private, commercialized one. As a result, visual access from the highway (see
GP/LCP 7.7c, Beach Access) will be blocked by the north parking lot.

Whether or not the developers lower the lot by 3 feet the view from Highway 1
and the town will be seriously degraded.”

2. The greenhouse, sited directly across from Davenport Avenue, will block
residents’ and visitors' view of the ocean, Historically, this view was clear for
residents of Davenport.® The developers added a chainlink fence around their
property, and then in response to complaints that the fence was "ugly,” grew a
cypress hedge to cover it. The developers allowed the hedge to grow to nearly
30 feet, despite residents’ continuous pleas to cut it to the same height as the
fence. The Board of Supervisors now have ordered the hedge to be maintained
just above the height of the fence, which would restore at least a partial view
of the ocean. Unfortunately, in spite of this concession, the developers will
once again block the view, but this time with their greenhouse.

Thus, according to the definition of "small scale" as defined by the 1988 LCP,
the Project is inconsistent with the character of Davenport. The Project is
large scale, and is inconsistent with the height, bulk, and scale of existing
development.

According to Coastal Act policies, "New development shall . . . protect special
communities and neighborhoods which, because of their unique
characteristics, are popular visitor destination points for recreatlonal uses.
(Public Resources Code, § 30253)

The 1994 Santa Cruz County General Plan/Local Coastal Program designates
Davenport as a Special Community because of its unique characteristics,
including its public whale watching opportunities. Because it fronts Highway

vistas from these roads shall be afforded the highest level of protectmn
Route 1--from San Mateo County to Monterey County "

7 At the entrance to the parking lot, the surface of the lot will be
approximately 5 feet below the edge of the road. By forty feet from the eastern
end the surface will be level with the road. This means that the expanse
visible from the road will be continuous, but changing from a sea of car roofs
to a view of the vehicles from the ground up.

8 See attached photo cf view down Davenport Avenue before the developers
allowed a cypress hedge to obscure residents' and visitors' view. We note also
that the residents’ traditional path down to the beach is located directly across
the street from Davenport Avenue. The developers' plans show the path, but
do not label it as pedestrian access. Why is this? Residents are nervous about
this because in 1976 developer Fred Bailey attempted to block off access to the
beach here, but was prevented by resident opposition. See Initial Study for
1976 correspondence concerning this.
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1, Davenport is also a Coastal Special Community. (General Plan, 8.8) The .
Generai Plan directs that these communities be preserve[d]“ and "enhance[d}"

to ensure the "compatibility of new development with existing character of

these areas.” (GP, 8.8) Specifically, the LCP directs the County to " [elnhance

Davenport asa V1sual focus along Highway 1" and to "emphasize . . . whale

viewing opportunities," (GP, Program, p. 8- 12) The scale of Davenport is

"small scale" and "rural.”

The history of the Project site, both past and proposed, offers a clear case of
how the character and scale of a small town can be threatened by a sequence
of planning decisions made to accommodate the owner of a buﬂdmg and
parcel. The Odwalla building that the developers wish to expand is an
agricultural packing shed on a parcel originally zoned Agriculture. The
developers used the shed in an illegal fashion, receiving 18 red tags over the
years. Since 1976 the County has accommodated Mr, Bailey, the owner of the
shed and one of the developers, by changing the zoning four times--from
Agriculture to Unclassified to Neighborhood Commercial to Special Use. A
Special Use zoning does not protect the community/neighborhood of
Davenport. Instead we find offices, manufacturing, a warehouse and the
possibility of condos.

As discussed above, the Project is clearly incompatible with the existing

character of Davenport. The Coastal Act and the Santa Cruz County General

Plan direct that these Special Communities, including Davenport, be protected,

preserved and enhanced. Davenport will not be protected, preserved and

enhanced by this Project; rather the Project will destroy Davenport's aesthetic

ocean bluff view, its public vista for whale watching, and will dangerously .
impact the town in terms of traffic and noise.

Sincerely,
Susan Young, member

Citizens for Responsible North Coast Planning

Enclosures
cc: California Coastal Comrmssx(m
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Monday, January 25, 1999 About Santa Cruz County - Davenport ,‘ '. Page: 1

Davenport

"Thar she blows!" is a cry long heard off Davenport's craggy coast. Originally famous for its
whaling industry, Davenport today is favored for its excellent whale watching. From January to
May you can see migrating Gray Whales spouting and playing just offshore.

A few miles up the coast is the largest mainland breedmg ground for elephant seals-- Afio Nuevo
State Reserve. Take a guided tour and observe as these great beasts, some weighing up to 2-1/2
tons, come ashore to rest, mate, and give birth.

Davenport itself is tiny in size but big in reputation. Lundberg Studios creates museum-quality art

objects in fine glass. Next door, finely handcrafted knives, scrimshaw and artwork await you at .
. And Qaygnmggh_&g[g_md&ssmm is a local's favorite, with

ethnic treasures from around the world and fresh produce and seafood from the California coast.

Linger over your lunch and you might even spot a whale! For further adventures, you can explore
the list below.

About SC County Index Page -- HOME

© 1998 Santa Cruz County Conference & Visitors Council. All rights reserved.
‘701 Front Street, Santa Cruz, CA 95060, USA
Phone: (800) 833-3494 or (831) 425-1234 -- Fax: (831) 425-1260

http://www.scceve.org/about/dav.htmi
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7.1.13

of commynlty-wide merket areas served by these centers:

o East CI1§§/17th Avenue
L) Portola/4}st Avenue
o Ric del Mar/Club House Drxve

Allow & broad range of comnercial uses In the Comnmunity Comuerciel
Centers that ere of a communitywide scale and service area without
quplication of Regional Commercial cr Commercial Service uses
provided for eisewhere. in addition, allow vislitor
accommodations. Allow residential uses as incidential tou
commercial uses cf preperty and up to 50 percent of the flcor area
of & development.

-

7.1.14

7.1.15

Eoleee

Recosnize eress ex!sf!ng as, or sultable for, Nelghborhcod
Commerclal uses based on"the grovision of small-scale neighborhoed
serving businesses within velking distance ¢f the various urtan
neighborhcods or centrally located to serve rural communities.

Aliow only such nelghborhecod commercial uses that ere of a small

scale, j.e. appropriate to & neighborhcoc service area, .and which”
will not have significant adverse traffic, nclse, and aesthetic
impacts on the adjacent residential areas. Allow residential uses
as Incidentizl tc commercial uses of property in the Nelghborhood
Commerclal category. Incidential mesns up to 30% of the squere
footage of structures. Thls factor, In conjunction with
nejghborhocd compatiblility criteria, - would - IimitT the density of
nelghborhcod cémmercial uses, Allcw residential uses as
incidental to commercial uses of property and up to 50 percent of
the floor erea of & development. -

-

7.1.16 “Allow the expansion or development of new nelghborhocd commercial

7.1.17

7.1.18

facilities only where a loca!l need &nd market ex]sts as determined
by 2 market zssessment, commensurate in scale to the proposed
project, to be conducted as part of the envirormental essessment,

Conmercial Services and Light lndustry:

Recognize areas eppropriate for Commercial Services/Light Indusiry
use based on proximity to major streets and rail transportaticn,
the provisicn of adequate services, and compaf!bil!?y with
ad jacent Iann uses &nd the environment.

(See Policy 10.5,1 relating to New Light Industry)

Allow office use, |ight industrial facliities such &s essembly
and manufacturing, and commercial services facilities such as auto
repalr, contractors' yerds, and warehousing In the Commercial
Services/Light Industry Land use category. Limlt the permittec
usaes In this category tc those without major pcilution, visual
Impacts, or gotential nuisance facters.

Loe/ 1958 155
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\ENTHAL foAg iég}ij

January 18, 1999
Coastal Commission

725 Front Street  Suite 300
Santa Cruz, CA 95060

RE: A-3-8SC0-98-101
To Whom It May Concern:

| am writing to you about the above referenced file of Fred Bailey’s old pack ng
building across from the Davenport Cash Store.

| have known Fred Bailey for at least 25 years, as a close friend and as a
partner in construction. | think that his intention in Davenport is being mis-
represented by a faction who fears that competition will cause economic losses
to the Cash Store.

| know that the Coastal Commission’s is, in part obliged to provide visitor

serving facilities - within it's guidelines. 1 have lived in Big Sur until last year

and understand what forces come into play in the name of visitor facilities. .
Some coastal development adds to the quality of the “Coastal Experience”, and
some offers a degradation of the scenic treasures.

Mr. Bailey's project falls, | believe in the category of adding to the experience.
There is going to be development on the coast and | believe that what you allow
should set a precedent for what is to foliow. Mr. Bailey has a highly regarded
sense of design and is known for the highest quality of craftsmanship. And,
most importantly, he cares about the community of Davenport.

This project lends itself to the coast. It isn't some environmental disaster. It's not -
a precedent setting project and will not lead to rampant growth. It's surrounded
by open space which is agriculturally zoned. It is a unique opportunity for

people to stop at one of a very few places on the ocean side of the highway.

I'm sure you have seen it all with opposing small town factions. Fred has told
me that about 75% of the town is for this project, but most don't feel at ease to
say so. Hopefully you'll see through all this and vote for a project that will add to
the “Coastal Experience”.

Best Regards,
Eler SrRMBTERG IR

Eric STROMBERGER M CINEMATOGRAPHER
P.O. Box 966, Menpocino, CA 95460 (415) 643-1190
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MAR 2 3 1998
March 1998 '
CALIFORN .
. . COASTAL CGMM%SS?GN
To: Santa Cruz County Planning Commission : CENTRAL COAST AR EA

From: Frank Wylie, 1900 Smith Grade, Santa Cruz, CA 95060 :&,\1 1 \%

Subject:H-4 95-0685, 3500 Coast Highway'l, Davenport APN(s): 058-121-04 /5 W g [ ] 9 P
- mpR. >

I find it reprehensible that Santa Cruz county which holds itself as an environmentally concerned /
advocate proposes to mar the coastline at Davenport. The coastline from Half Moon Bay to Moss Landing -
is one of our greatest assets and nowhere is it marred by a commercial structure (except farm buildings).
The one exception is the abandoned Odwalla building, a tall, unsightly corrugated metal building that
blocks one’s view of the ocean. It blocks the view at one of the most attractive biuffs on the coast, and area
where the whales come close and whale watching is popular.

The quaint village of Davenport is home to about 250 people. It already has a variety of different
restaurants and three places which serve alcohol. There is also a small grocery and a post office and a B
and B. The addition of any large project would seriously, and negatively, change the character of the
village. Currently, all commercial structures and the post office are located on the “land” not the ocean
side of Highway 1. Additionally and importantly, as a larger business is added, it would cause a greater
traffic hazard. Davenport is located on a hill and it is very difficult to see the traffic in both directions
because of this hill. As a result, there is a serious traffic problem which has resulted in a least one fatal
accident. The addition of a major restaurant-inn-micro-juicery(micro brewery at the first hearing), etc.
would further exacerbate the traffic problems.

This proposed development is a site left over from the railroad from which the land was
purchased. (Most will recall it as the onetime home of Odwalla which brought business and jobs to .
Davenport and then whisked them away.) The current warehouse building is situated directly on the ‘
property line, and it is proposed that they be allowed to keep the building there and expand it(almost
doubling the size by converting it to a two story structure and raising the roof line further. If they are
granted that very basic exception, building on the property line, is it possible that a lot of other people in
Santa Cruz County will want to claim similar exceptions ? Also, those denied the same special privilege
may wish to claim why the County’s rules are “different for some people.”

The experience of Odwalla should teach us that times change, and enterprises change hands, and
things change. Although we are assured that Odwalla has nothing to do with this project, one of the
partners is the president of Odwalla. ' .

The notice of public hearing states that the request is also to excavate 1,350 cubic yards of dirt
from this wonderful, scenic bluff overlooking the sea. That’s a lot of dirt(about 4,406 large wheelbarrows
full) and as we know, many excavations grow in the process. The purpose: to place a large parking lot
and thus creating a larger traffic problem as traffic would then enter(going both north and south) from
both sides of Highway 1.

Why do we want to destroy a great natural bluff in favor of a parking lot ? Why do we want to
add a new big, mixed purpose building which has been describes as a lodging for visitors, a caretaker’s
residence, a restaurant, micro-juicery offices and retail uses. Doesn’t that essentially give them license to
conduct almost any business there in the future ?

Why indeed do you proposz to destroy albluﬂ' and enlarge and heighten an ugly corrugated -
building to obstruct the public’s view of the Pacific.
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How can the County of Santa Cruz propose to so destroy one of the loveliest sections of our
coastline? That would be a travesty of great dimension, especxally for an area which takes pride in its
protection of the coastline.

-

P.S. Would the Commission consider a suggestion? At the hearing in Davenport, the planning person
entered and sat and talked with the owners of the Odwalla site. That perceptlon may not contribute directly
to the concept of impartiality that the Commission secks. . -
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- "433 Marine View | Phone (408) 425-8577
P.O. Box K '
Davenport, CA 95017 ‘ FAX  {408) 425-0906

DAVENPORT MILL ®

custom woaod sash, doars, and architectural millwork

Santa Cruz County Planning Department
701 Ocean Street
Santa Cruz, CA 95060

- Attention: Kim Tschantz
RE: Bailey-Odwalla/Davenport Commé;‘rcial Project

To Whom It May Concern;

Please be advised that the undersigned, all of whom either live, work and/or own
businesses in the town of Davenport are in support of the improvements proposed by Fred
ley, ‘.et. al. Fred has had a good track record as a Davenport resident and property
owne;gfor the last 30 years. The development plans for the restaurant and retail space
project reflect the respect and concern that Fred Bailey has shown for the town of
Davepport. It is crucial that these projects do not compromise the charm of the town.

It is-beneficial to keep all developments of this sort within the town limits. There is room
for@this ‘project i in Davenport. As for the future, it appears that both local traffic and the .
) ;.'staﬂow will support this as well as the other establishm fits generously.
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Lic. #555843

() William H. Gorman III

The Very Finest Home Furnishings, and Custom Woodworking
P.O. Box 180, Davenport, California 95017
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Lic. #555843

. | | William H. Gorman III
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March 17,1998

- Kim Tschantz
Santa Cruz Co. Planning Dept. y
701 QOcean St.
Santa Cruz, CA. 95060

This letter is in support of the proposed Davenport Producers

Building Project. I am a long-term resident of Santa Cruz County, and .

have known the Bailey family for many years. The Bailey's have -

always shown the highest standard of care and aesthetic towards

their own property, and the town of Davenport. Their proposed

project will benefit the entire community while maintaining the

unique "north coast” image and lifestyle. .

There is always resistance and fear to change, but this project should
nét be judged by personal agendas.
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November 7, 1997

Mr. Kim Tschantz

Mr. Ken Hart
Planning Department
County of Santa Cruz
701 Ocean St

Santa Cruz, CA 95060

re: Odwalla Project, Davenport
Dear Sirs;

This letter is in reference to my earlier letter of September 15 in which I raised several concerns regarding
the Odwalla project in Davenport. Since then I have had an opportunity to meet with Mr. Fred Bailey and he was
able to clarify many issues. Based on that meeting, | would like to amend my position in the following ways:

1) The size

While I still have some concerns about the size of the project and it's impact on traffic patterns (more on
‘this in point 3 below), it is clear that the remodeling of the Odwalla plant, by itself, will not make the problems of
Davenport (e.g. traffic, congestion, trashing of the beach) significantly worse. .

Also, Mr. Bailey informed me that the correct figure for additional parking spaces is 73, rather than 90.
2) The hedges

Mr. Bailey explained the reasons for the hedges (to protect his property from vandalism) and has assured
me that the hedges will be pruned to a reasonable height. 1 withdraw this objection.

Also, I should make it clear that T have no direct knowledge of the circumstances causing a beach path to
be closed. My ififormation came from long term residents of Davenport. In any case, this issue has nothing to do
with the current project, and I sincerely apologize for raising it.

3) Loss of public parking and access
It is clear from the detailed plans shown to me that public access to the beach and cliffs will not be lost.

However, I still have strong concerns about the planned parking and its relationship to the overall parking
and beach access situation in Davenport. These concerns are summarized as follows: -

a) The proposed additional parking will consume attractive open space. I know the County has requirements and
formulas for computing parking requirements, but the Planning Department must also consider the needs and
desires of the surrounding community. Davenport is a unique community, surrounded by valuable undeveloped
open space. Formal requirements for parking spaces must not be allowed to arbitrarily consume our environment.
I strongly urge you to consider a significant reduction in parking requirements.

b) The parking lot for the Odwalla plant must not be designed without considering the parking situation of the
entire area along Hwy. 1. There are several questions that must be considered: What is planned for the parking
lot to the north of the proposed Odwalla lot, and how will lowering the Odwalla lot impact that development?
What impact will increased parking on the SW side of Hwy. 1 have on pedestrian and auto traffic in the area and
how will it be controlled? How can the parking situation on the NE side of Hwy. 1 be improved? What
responsibility do business owners on the NE side of Hwy. 1 have for the parking on the SW side and how should
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they be involved in its development? I realize these problems are not the responsibility of the Odwalla project, but
I feel the planning department must address them in order to make better decisions regarding the project.

¢) The additional parking is probably the portion of the project that has the most obvious, visual impact on the
community. Does it have to be asphalt? Consideration should be given to other surfacing options that are more
attractive and in keeping with the character of the community as well as more environmentally friendly.

. I'want to express my appreciation to Mr. Bailey for taking the time to clarify many issues regarding the project and

I hope these comments are viewed constructively. I continue to be very interested in the project and will continue
to follow it closely.

Sincerelyﬂ

At

David Perasso
34 Marine View Dr.
Davenport
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Tamara Zottola
4125 Gladys Ave
Santa Cruz, Ca 95062

. . March 16, 1998

4

Davenport Community

o wham it may concerry,

My name is Tamara Zottola, T am writing this letier on behalf of the Bailey family. 1 had the
good fortune of meeting this family eight years ago. In that time I've witnessed their

love for family, friends, and .a helping hand for those in neeci They are a family with high

morals and deep commitment, Through the years the Bailey family has alwéys been trustworthy |
and honorable. Your community can only benefit from their ix}voivement and commitment in this

project. Iam very proud to be associated with Fred, Bren, Zac, and Luke Bailey.

Sincerely,

Tamara Zottola
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NorTH CouNTY

RECOVERY & TOWING INC.
dba AUTO SPORT
138 Fern Street » Santa Cruz, CA 95060

(408) 458-3138

March 24, 1998

Re: Odwalla Building Project
To Whorm It May Concern:
My wife, Karen, and I both believe mat‘Freci Bailey's project at the Qdwalla Building in Diavenport is an

© excellent idea We feel i= would be an improvement to the comrmmity and endorse the project completaly.
Should youhave further questions you may contact us gt owr office at 408-458-3138.

Sincerely, _

s /L
William Scribner, Bresident  // / T S
Nerth County Towing, Inc.

B 24 HOUR SERVICE ¢ RADIO DISPATCHED
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. Steve DellaMora
Steve DellaMora Farms
574 Westdale Drive
‘Santa Cruz, CA 95080
(408) 425-8737 home
(408) 425-0385 Ranch’

March 19, 1998

Attn: Kim Tschantz, City Sr. Planner
County of Santa Cruz

701 Ocean Street

Santa Cruz, CA 95060

‘Reference:: Davenport Commercial Préject
Dear Kim:

I have just learned of an upcoming meeting regarding this project. It is scheduled for March 25" at
1:30pm. | am a Farmer and cannot attend however | would like to share my opinion with you.

lam a 3" generation family in Santa Cruz. | have farmed brussel sprouts for 30+ years as did my father,
and grandfather before me. | currently farm approximately 2-3 miles south of Davenport and in the 70’s
and 80's | farmed an area on Swanton Road. | have lived in the North coast for 30 years and have seen
a lot of changes in Davenport. It seems that other business establishments have been allowed to change
and grow. | don't understand why anyone would want to deter this project from getting off the ground. If
managed well and with all people concemed working together, | believe this proposed development will
contribute tremendously to our town.

| believe the general consensus of the farmers up and down the north coast is “Go for ", ifthe county
can allow a goat farm in a so called agriculturally zoned area. Why can’t the county approve a business
that is trying to restore and preserve history and build an establishment that will make Davenport a mcer
place to visit, shop and eat.

3

Respectfully,

%

Steve DellaMora Farms

Page() of Exhibit / A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project .



. Kim Tschantz
rlanning Department, Santa Cruz County
/21 Ocean St.
Santa Cruz, CA 95060

re: Application 95-0685
AP.N. #058-121-04

Deax}Mr, Ts;chantz,

Having visited Davenport and the scenic north Santa Cruz County coast
since the early 1950's I was concerned to hear of the proposed project in
Davenport.

&

After reading the Environmental Review my questions and all of the
questions raised in the included letters have been addressed to my
satisfaction.

I now support and encourage the project. Ifeel that the site itself as well
. as the tax revenue and jobs will create the coveted win-win scenerio for the

county and Davenport.
zcze Iy%ﬂ%%

Lee Rhoades -
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. March 18,1998

Dear County of Santa Cruz Plannning Dept Members,

| am writing this letter as a local business ov@ner and former resident of
Dévenpoﬁ to encourage you to approve the project brought before you by- Fred Bailey
and Greg Steltenpohl. 1 believe this ﬁroject would enhance the community of Davenport

and be a viable solution as to the use of this building.

. ‘ 0 Cordially, W
Z‘Z{g(}odmn Geise

-
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March 22, 1998 .
Reynaldo Perez

125 San Vicente St.
Davenport, CA 95017

Dear County Planning Commission,

We write this letter to you as concerned residents of, Davenport. | have lived here for
47 years and my wife for 30 years. We fully support Mr. Fred Baily and The Odwalla
Corporation's proposed project, in Davenport. We strongly believe, that this project

will be a major asset to our community. We look forward with excitement and
anticipation, to the upcoming project. Mr Baily, and the Odwalla Corporation, have
always supported and kept our town's best interest, first in their minds.

We respectfully ask, that you grant the project it's needed approval to become a
reality.

We trust, that the facts will outweigh emotion on the decision you must make.

Re n%nd

b
N rorer
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‘Donald J. Canaparo

March 16th, 1898

‘fﬁce Box 382 A Mr. Kim Tschantz

Santa Cruz County Planning Comm.

Aptos, California 95001-0382 701 Ocean St.

USA.

Santa Cruz, Ca. 95060

Tel 408. 438.4471

Fax 408. 439.8878

Dear Mr. Tschantz,

I am a resident of Santa Cruz County. I have lived in the county
since 1965 and have been a homeowner sincerlg74. I am attached
to Santa Cruz County's development, Wwith concern for its residents,
their environment, and its aesthetics. 1 frequently visit Davenport,
and over the years have had relationships with residents of the area.
I would like to draw focus here to the proposed project Qf Mr. Fred

‘Bailey. I am familiar with it, the pros and cons, along with people

from both camps. I have long assumed, as I still do, that the issues

here are simply about market share, and the stresses and concerns

.that typically accompany them. However, I have recently been made

aware of the current question being touted as to Mr. Bailey and his
project respective of Davenport's residents and the environment.
With this in mind I am motivated to write you.

I have known Mr. Bailey since 1980. I contracted him for develop-
ment of my own property by recommendation of assOciat§s. I worked
closely with Mr. Bailey over a period of two years, during which ‘
time I became familiar with Mr. Balley, his family, and their values.
I myself have had differences with Mr. Bailey. He is a highly spirited
man. In the end, it is that same spirit which I grew ko respect. He
takes his values and his word seriously. Through my own project with

him, and projects of other principals in this area, as well as in

-

- Hawaii, I can testify to the following. Mr. Bailey has a deep personal

fondness of Davenport. He has demonstrated a sincere commitment to
environmental concern. His skill and insistence on high aesthetics

is beyond reproach. A simple review of his projects will give physical
testament to the same. Mr. Bailey ﬁas always expressed and demonstrated
a concern for the people and land impacted by his projects. I can only
imagine that Mr. Bailey}s mastery of landscaping would be a welcomed

input to the ares.
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Donald J. Canaparo

Post Office Box 387

Aptos, California 950010382
USA

Tel 138.4471

[ax 4ud. 439.8878

As for the real issues at hand, Davenport's market can be expanded
to allow greater support for both established and new elements.
The quality development of this area should be thoroughly inves-
tigated by those who have guestions. I believe such an investigation
would expose that assumptions have been made that are inconsistent
with the facts. Careful development of the Davenport area would
result in an enhanced asset for both North County residents, and
visitors as well. Insight, faith, and renewed spirit ecan transform
Davenport's collective attitude with benefit for all. I believe
Mr. Bailey will handle this project with the integrity that Daven-
port deserves, and it should be remembered that the city of Daven-
port has the powef to prescribe him to do so. I write this in hopes
that all the residents of the North Coast can be winners here, and
find a peaceful resolution for current conflict. I thank you for

your attention to this letter. .

-

onr
-

(:““Siapéfély,
| T
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Shermaﬂ: |
o Williams 2
| & Lober

A Professional Law Corporation

March 16, 1998
Charles Ed Sherman

Pegay Williams'

Anne Lober
Santa Cruz County Planning Commission Cerelied Famiy Law Specili
701 Ocean Street . Charma Pipersky
Santa CI‘UZ, CA 95060 ‘ -~ Willam J. Helm
Attention: Kim Tschantz Susan Cameron -

Joseph E. Silva

Re: Davenport Commercial

- Dear Mr. Tschantz:

I am writing in support of Fred and Bren Bailey's application for
development of the above-referenced project in Davenport. Thave
personally known Fred since 1959 and Bren since 1963, and over the years I
have seen both the high quality and artistry of Fred's award-winning
construction projects throughout Santa Cruz County. Moreover, Fred's
consideration of the immediate environment and of the surrounding
community has always been a part of-his work. The proposed Davenport
plan is no exception.

In the recent past, I had the benefit of residing for two years on the site of
the subject land, caretaking the real property in the Baileys' absence. Ihave
seen the property in its original state as well as the spectacular
improvement that has been made by them over the many years they have
been there. What was once a rural packing shed has been transformed into
a beautiful landscape and highly desirable office complex, resulting in an
aesthetic and economic benefit for the people of Davenport. I have
personally spoken to many residents in Davenport who have enjoyed Fred .
and Bren's loyal involvement in that community, as well as the many local

2425 Porter Street, Suite 18 1 Soquel, California 95073 B Tel: (408) 464-1114 (800) 359-7004 ¥ Fax: (408) 464-0509
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workers who have fournid employment with them and with their tenant,
Odwalla Juice Company.

The proposal now before the Planning Commission is a sound one that is
proposed by two innovative and community-conscious people with an
impressive track record. With this plan, what the private sector has been
able to enjoy in the past can now be enjoyed by the public in general.
Accordingly, I believe that the project will serve to benefit both Davenport
and Santa Cruz County and I urge that the Planning Commission endorse
it in its entirety. '

Very truly yours,

William J. Helm
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KARL & LINDA STOVER
P.0.Box 31 »
Davenport CA 95017

October 23, 1997

Mr. Fred Bailey
c/o Odwalla
Davenport CA 95017

Dear Mr. Bailey:

I appreciate your taking time to show me your project plans and explain all the particulars. You addressed
all of my concerns, and I feel what you have planned is reasonable and that you have made efforts to work
with and consider the effect on Davenport’s community.

The computer-enhanced photos and blueprints clearly show that the increased square footage of the building
does not affect the original footprint, the does not increase the overall height very much, does not require
extensive cliff excavation, adversely affects very little of existing ocean views. It does not appear that the
“conference” room, six lodging rooms, and restaurant will affect existing traffic or parking to any extent.

Again, thanks a ot for talking to me about this.

-

cc: Davenport Alert
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Anne Freeman
P.O.Box 60
Davenport, CA 85017
(408) 427-0288
(408) 454-0841 fax

March 18, 1888

Attn: Kim Tschantz, City St. Planner L 50 . _S
County of Santa Cruz T'P. ¥ ala
701 Ocean Street

Santa Cruz, CA 95060

REF: Davenport Commarcial Project & next meeting 3/25/88 @ 1:35pm
Dear Kim: .

Thera are many reasons why | suppon tne abave referenced project and ! wou!d like to share a few of
thern with you for the recerd, .

| have been a resident of Santa Cruz County for twenty years and a resident of the narth coasl for eight
years. | am very excited about the polential new commercial building and fes! it would be only a great
asset to the people of the Davenport area. My positive feeli mgs regarding this development are because
of the tollowing reasons:

1) The developer has very carefu Ny desagned this project to keep the buildings below the tree line
and not deter from the view from across the street.

2) This improvement trensforms an old packing shed and brings it up to code both physically and
ascctmany

3) This will provide another viable business(s) for our community. e .

4) This proposed development will materially aid our tourists contact. '

9 Davenport is an easy drive north for Santa Gruz peopie to coms dine and shop.

6) There Is constant bus traffic from north and south past our community and such & devalopment

. will be a convenience 1o travelers and baneficial to our town. :

[}) ‘The present businesses located In Davenpor have been successful and productive. This
development should pose no threat to existing businessas but should rather be regarded as a
poshive and deslrable addition to our community.

I thank you for your lime and consideration In concluding the final dei:ision$ on this project so it can
proceed in a timely manner, . V

&:@M

Anne Freeman

-7 bit £ : e .
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March 16, 1998

County of Santa Cruz
Planning Department
701 Ocean Street.

Santa Cruz, Ca 96060
Attention: Kim Tschantz

Dear Kim,

I must express my support for the Fred Bailey/Odwalla project proposed for the town of

" Davenport. I have reviewed the plans & drawings and feel the impact to the view and
surroundings to be minimal. The project will help make the town of Davenport a more
vital spot to visit for everyone.

I hope that the project will be permitted to be built. It will give us one more option of
enjoying our stay in Davenport.

S/l

Hutchinson - )
110°Fajrmount Ave.
Santa Cruz, CA 95062
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March 17, 19388

Santa Cruz County Planning Commission
701 Ocean Street
Santa Qruz, CA 95060

Dear Planning Commission,

On March 25, 1998 Fred Bailey will be presenting, for approval, his plan for the Producers

Building in Davenport. His plan to create a conference center in Davenport is a good one. He

and his family have occupied and or owned the Producers Building for over twenty years, and

durmg that time they have worked to improve the buﬂdmg and surrounding property, turning
. it into the attractive place it is today.

As local industry moves from our area (Wrigley's and Lipton Companies come to mind)
it is important for new business ideas to be incorporated into Santa Cruz County's plan.
Mr. Bailey's plan for the Producers Building will serve as a-Northern anchor point to
attract a variety of groups, from business, to education, to government, to our area.
The scale of the conference center plan is of a size that will compliment and support
the businesses currently under operation in Davenport, as well as providing employment
opportunities to local residents.

Mr. Bailey and his family have always been active and positive members of the Davenport and
Santa Cruz communities. | have watched firsthand for the past twenty years how their

hard work and foresight have improved the Producers Building and surrounding community.
The Bailey's have always operated with the community at heart, and the plan for the
Producers Building shows evidence of Fred's thoughtful and tasteful ldeas I wholeheartedly
recommend approval of this project.

. Sincerely, ‘ A :
. Morgan M. Kost '

- 115 Azure Lane
Watsonvi!le, CA 95076
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FROM & Peggy Young B PHONE NO. @ 488 4543743 Mar. 23 1998 @5:353FM P2

‘March 22, 1998

Santa Cruz County Planning Commission
- 701 Ocean Street
Santa Cruz, CA 95060

Attn: Kim Tschantz
To Whom It May Concern:

We are writing this letter to offer our endorsement and our whole-hearted support of the'
oject proposed by Greg Steltenpohl and Fred Bailey for the property at the
tersection of Highway 1 and Center Street in Davenport.

As long time residents of Santa Cruz County and of the north coast, our endorsement is
based upon first hand knowledge of the property and of the ownets. In addition,
Peggy’s position as one of the county’s leading event planners gives her a unique
perspective with regard to one of the proposed uses for this facility.

The owner/developers of this property atre locals ditizens who have along and

impressive reputation in our county, and their proposed facility demonstrates the same

sensitivity to enviranmental, aesthetic, and economic concerns shown by these men in

grevious endeavors. Their groposed facility is a small scale project, but one which will
e of enormous benefit to Davenport, the north coast, and to the county as a whole.

. This envixonmentally coherent and unique facility provides for mixed use, and will serve
the local community as well as visitors coming to our area. The project will bring
diversity and activity o the commerdial life of Davenport, and much needed
imiprovements to the infrastructure on the west side of Highway 1. In particular,
construction of a pedestrian stairway will mitigate the terrible condition of the trails
which are now dangerously eroded, and will allow for greater ease and safe access to

* the beach, The visual impaet will be minimal, and it is our opinion that this area of Q

Davenport has long been in need of improvement: this project can only enhance the site.

Thebeauty of the north coast which attracts so many visitors to our area will be even

. . morea t, and more available to those who are drawn here, and this canonly
benefit the economic health of Davenport and eur county &s a whele, We hope you will
look kindly upon this application, and we urge you to approve a plan which will be of
-trfemendcus value to our community, to our scenic resources and to the economie vitality
of our area,

Sincerely,

Gary and Peggy Young - ' |

3965 Bonny Doon Road
Santa Cruz, CA 95060

PagedS” of Exhibit { ~ A-3-5CO-98-101 Bailey/Steltenpohl Mixed Use Project



March 20% 1998

Santa Cruz County Planning Commission
701 Ocean Street
Santa Cruz, CA 95060

Attention: Kim Tschantz

To whom it may concern:

1 wish to voice my support for the development project submitted by Greg Steltenpohl and
Fred Bailey. I have reviewed the plans and spoken directly to the principals and believe
that this project is a great example of appropriate scale development in Santa Cruz
County. :

Steltenpohl and Bailey have a long history of architectural aesthetics and environmental
integrity with the property. There-are minimal changes to the building footprint and
skyline. The propGsgd use hay'the right mix of art, entertainment and wellness; the perfect
balance of agi¥itigs to showgase the falents held dear in our community. The vision of
this projegt/ if redlized, is a great way|for tourists and locals to enjoy the Northern

Sificerely, } .

428/Laurent Streét
Sarta Cruz, £A 95060
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March 18, 1998

Kim Tschantz

Santa Cruz Planning Commission
701 Ocean Street

Santa Cruz, CA 95060

‘Dear Mr. Téchantz:

My family and I are frequent visitors to Davenport in Northern Santa Cruz County. We surf,

kayak, bike and hike in one of the most beautiful areas of the California coast between Wilder

Ranch and Ano Nuevo and always enjoy a visit to the New Davenport Cash Store. Although we
Iive in Live Oak, I would like to comment on the proposed plan for the Odwallla site on the North "
Coast :

I have often looked at the Odwalla property in Davenport as an eyesore. 1 am thankful that the

high hedge hides most of the existing dilapidated building. As most of Davenport exudes charm,

this particular site seems run down and the trucks do not add to the landscape. Ihave been

following the controversy in the newspaper which prompted my further investigation into the

proposed restaurant conference center complex. It seems to me that the plans take advantage of
- the beautiful site and the project would actually enhance the area. This isnot a Toy R Us or 7-11

- under consideration but a tastefil building with a design that takes the natural setting into
- consideration. I think in the long view Davenport will be well served by this investment. Let's get
rid of the juice trucks! Iurge you and the Planning Comm1s51on to approve this prOJect

Sincerely,

Mafgaret Ma.cksey
275 14th Avenue
Santa Cruz, CA 95062

cc: Marti Wormhought
Santa Cruz Supervisor
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. 3/20/98

Santa Cruz Planning Department
701 Ocean St.
Santa Cruz, 95060

Dear Kim Tschantz,

We are writing in support of the usage plan for the Davenport prcperty and facnhty now leased and used
Odwalla Inc . The plan for a Conference wellness center is an appropriate and beneficial use of that site.
In a time when there is such a lack of cultural sensitivity in terms of development, Outlet malls popping
up at every available location, I feel very strongly that the proposed plan will benefit the Davenport
community and the greater community of Santa Cruz County in way that is unique and consistent with an
area that has had a tradition of beneficial community innovation. We have been Santa Cruz county
Residents for over 25 years and local business owners as well as having worked in the North Coast area.
The North Coast is truly one of the treasures of the county and Northern California in terms of natural
beauty. Sensitive community based development is dlfﬁcult to find these days. 1 urge yon not to allow the
opportunity be lost.

. Arty Mangan ‘ : ,‘s /}\”{ A
Jan Mangan o7 /
12333 Irwin Way Boulder Creek Ca 95006 >4

Fax # 338-1777

CC: Marti Wormhoudt

. 3" District Supervisor
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- Jay and Marlene Lei{e
192 Las Colinas Drive
Corralitos, CA 95076 _ |

21 March 1998

Santa Cruz County Planning Comm1551on
701 Ocean Street

Santa Cruz, CA 95060 Y

ATTN: Kim Tschantz

Re: Proposed Davenport Development

Recently we read of a proposed development at the present site of the Odwalla
Juice plant in Davenport. It is our understanding this development would

provide multiple mixed use fac lities, and convert the property from it's current
manufacturing/warehouse status to a more visitor friendly office/conference
complex. The article also mentioned that public access would be enhanced were
this deveiopment to proceed.

We believe this project would be a beneft to the county. It would reduce the .
truck traffic now present at the location and make the facility available to a oo
larger section of the population. We wholeheartedly support the project, and

hope that you will also lend your support. .

’é/reiy{) g | H

d Marleng& T, Leite
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. . ' ' | - March 18,1998
i ¢

I really enjoy the view from my Davenport home and walking
along the c¢liffs every day.

I've been friends with Fred and Bren for 20 years and ffiends
with Greg and Bonnie for 14 years and the deepest connection
we have with each other is the respect and awe of the beauty
of this Davenport coast.

For myself,I'm greedy enough to say, I wish the Mc Dougal's
hadn't changed the focus of Davenport from a very smail‘town,
to a tourist town.But it's done.And why shouldn't other people
experience the beauty of this piace?

.' For 14 yeérs, while working at Odwalla, I've been lucky enough
to see this beauty from the comfort of Fred's building. It's
incredible.* - - . ' ;

I thlnk all people from Davenport should be able to experlence
this view, and that's what Fred and Greg propose to open up to
the community.And I trust both of then to follow through on
this promise and for that reason primafiiy,l welcome this

project.

Carol (Tinker) Dominguez
41 Davenport Ave

. P.0.Box 88
‘ : Davenport, Calif.95017
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March 15, 1993

Santa Cruz gountiy Planning Commission
& 701 QOcean st.
Santa Qruz, CA.95060C

Dear commisioﬂ'Members 3

I would 1iks to rsgister my support of the project

proposed by Fred Bailey and Greg Steltenpohl.

As & long time North Goast resident and property
owner in the town of Davenﬁort I believe the community
could greatly benefit from this 'local = generated’
development.

I have obsesrved the community intentions and demon=-
strated record of contribution by the owners to the
Davenport and Santa Cruz communitles; and I find it to be
tops among Davenport business owners, I See no reason
for them to change thelr commitiments now.

Althouzh change is difficult along the North coast
this 1s the type of development I see as a positive
addition =~ please pass this worthy project!

Sincerely,

Francls G. GahOOn
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MQR—23~98 MON 1B:51 333 4886597953

Brucel. Enckson & Associates
528 Abrego Street, Suite 170, Monterey, CA 93940 - Voice Mail: 408- 746—2121
Tel: 408-659-8134 - Fax: 408-333-9040 - Email: BLErickson®aol,com

FAXLETTER

Mazxch 8, 1998

Kim Tschantz

Santa Cruz County Planning Commission
701 Ocean Street

Sanata Cruz, CA 95060

Subject: The former Odawalla headquartexs bmldxng in Davenport building ewned
by Greg Steltenphol and Fred Bailey

" Dear Mr. Tschantz:

As a member of the Board of Directors of the Monterey Bay Region Futures
Network, I know this building and Greg Steltenpohl quite well. Thave seen their
plan and recommend that the planmng commission approve it as submltted

The old Odwalla headquarters is something of a Jandmark in our region and

its situated with a beautiful view of the ocean. The idea of having a conference

center and natural foods resturant there would be ideal. Its also in keeping with the
spirit and intent Odwalla had when they were there. Iis also a vistors entry point to
the Montery Bay Region and it would be of great benefit to see a well planned
facility there that honors the environment of the region. This facility is very much
needed and there is little to accomodate visitors in this way on the coast.

Thanking you in advance for your consideration to this request,

Sincerely,

cc: Denise Holbert
Mardi Wormhoudt
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% 2805 Smith Grade
Y Sanm Cruz, CA 95060

March 22, 1998

Mr. Kim Tschantz

Santa Cruz County Planning Commission
701 Ocean Street :
Santa Cruz, CA 96050

Dear Mr. Tschantz:

Being unable to attend the hearing scheduled for this Wednesday, I would like to use this
lettér to express my thoughts in regard to the Odwalla facility that is proposed for
construction in Davenport. I consider this a matter of personal interest because I live in

~ the coastal hills above Davenport, and make it a point to hike from my house to
Davenport once a week. ’

I feel that the facility, as proposed, will provide an enhancement to the area which us
"locals” will be able to enjoy in several ways. On the most basic level, such things as a
juice bar, wellness center and restaurant will supplement the very limited commercial
options we have presently in Davenport in a way that is literally healthy. While guest
rooms and a meeting center may be seen as focused on bringing outside visitors to the
area, it should be remembered that these facilities will also attract local use.

The plan to offer public access to the beach at Davenport is a great enhancement. At .
present, the trail down to the beach is unattractive, perilous, and not maintained. The trail
along the edge of the beach is perpetually littered with incidental refuse. Replacing this
informal slice of human erosion with a well-designed set of steps and a trail will be a
great improvement. .

There has been a lot of discussion here about the parking lot which is planned to
accompany the improved facility. Ifeel that the objection is based quite simply on an
automatic response to putting anything on the ocean side of highway one - and thus .
impairing the view. In fact, the present site is an unkempt waste land which looks like
the vacant lot in Maxime Groky's Lower Depths . It is singularly unattractive, and a
parking lot with landscaping would be a vast improvement over the present beaten
terrain. :

In the same regard, raising the ridge line of the present building a few feet will have little
effect on the present vistas. The buildings that have already been converted for Odwalla's -
use are tasteful, and make good use of the recycled industrial buildings they once were. I
am certain we will be able to say the same for the new structure.

 If the decision were left to me, I would give the Odwalla company a "go ahead" on this
project. Thope the Planning Commission will do the same.

Cordially, -
mes Bierman
cc. Supervisor Marti Wormhoudt
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Kim Tschantz

Santa Cruz Co. Planning Dept.
701 Ocean St.

Santa Cruz, CA. 95060

This letter is in support of the proposed Davenport Producers
Building Project. I am a long-term resident of Santa Cruz County,
and believe that Fred Bailey's project will be both an economic and
aesthetic asset to Davenport. Isupportand recommend that you
approve this project. «

Aoty

W.m. Mmooy
220 Ci|LVeRTdIN ST,

SHiTA a/hh, 62(065’
3-1846
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Mardi Wormhoudt September 1, 1997
Board of Supetvisory ‘

701 Qcean Sireet
Santic Cruz, CA 95060 .

Dear Ms, Wormboudt,

cowners {n the City of Davenport, we strcnueusly object to the praposcd
development of the Odwalla property in Davenport This devclopmcm would in our opinion
detr'mentally affect the character and nam;gyoﬁ.r town. It would in our opinion tumn our
beach, our beach accessignd our open viepeOver to private hands, .

Our town of Davendart has a popfilation of about 200 residents. The proposed parking
lot e 90 cars is the equivalen t"apﬁrkmg lot for 20,000 cars in the city of Santa Cruz or for
400,100 cars in the city of San Jove, The proposed building size to accommodate conservatively
40 vislors and workers wmdd/ be théeguivalent of 3 building size to gcconunodaw 10,000
people in the city of Santa’ Cruz or 200,080 people in the city of San Jose. We think these cities

" wo ild also object to setch a proposal. :

The homgm:rs of Davenport are alre
thai should not be used to pay for sumeone else's

Lastly'the proposed site should be preserved

- Is the only/private proper~ between Highway 1 and the

Being h

paying an excrbnam tax for water and sewnge
its which by the way is already happening.
uture park land west of Highway 1. This
n west of Old Town.

Cbpy: Ken Hé‘rt, County Planning Department, Thank You;
Sincerely, »

Signalories:

e Ppreog Lo g
wmw et Tha Laos |
M*adw tre hDariappr?. ““" O 1 ,;;

Gon & ma«pﬁ‘-“""é“"*g
te Lo dlie gl w\ﬁw
AR SEE VL e P
mwﬁmwtwf”’@;ﬂww _
wZ pret

,9 - ,9 aa&wwd@ w
"”"“’e"'"“‘"i"t i M,/Mé’d’nﬂ»ﬂ.

Page 97 of Exhibit £ A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project




|

;‘3 Box 314 |
Sa\lenport CA 95017

AL

County Planning Dept‘
701 Ocean St. -
Santa Cruz, CA 85080
ATT: Kim Tschantz

'Deaer.Tschantz@ s ‘ o o /

| am writing to express my support for the proposed bui 1dmg xmprovements to 3500 Coast
Highway, made by the Bailey and Stephanphol families.

| have known both families for over 15 years in which I have seen how they have kept and
improved the property in question. | have seen how they have cared for the environment and
improved and maintained the whole coast side of route 1 in the town center. | know this has been
done at some financial cost to themselves in cleaning, watering, and litter removal and

- landscaping. Prior to there ownership, the building and grounds where unkempt and source of
constant dust.

’ From ail that | could gather at the town meeting at which you where present, they appear to be

: making these improvements at the behest of the planning board in support of the general plan
for development in that area. 1 felt that they presented a coherent pian that is ecologically sound,
in-keeping with the architecture of the area and is in the interest of the community.

* Both families have demonstrated, as owners of the property, their concern for the Davenport
comrgz.,mity and their neighbors and put care for their coastal property ahead of commerce. *

29

Charlie Jone
arli 2/;

-

:||
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Bonno Bernard
231 Sunset Ave.
Santa Cruz, CA 95060 ‘
(408) 426-8341 » FAX 408.426.2402

Santa Cruz County Planning Commission”
701 Ocean St.

Santa Cruz, CA 95060

March 11, 1998

To the Planning Commission:

I am writing in support of the devebpment project in Davenporr, proposed by Greg
Steltenpohl and Fred Bailey.

Having grown up in rural Oregon, in a place now covered with strip malls and apartment
buildings, I am sensitive to the word “development.” But when I inquired into the nature
of the project, I was thrilled not only for what it will brmg the town of Davenport, but
what it Wﬂl do for Santa Cruz County.

I worked at the site of the proposed project - the Odwalla building- for 12 years. My work-
- mates and [ partronized Davenport businesses regularly. Ijoined others in helping the
- Cement Plant establish better environmental practices. Though I live o the Westside of
Santa Cruz, I hope to send my five year old daughter to Pacific School in September. My
husband is an avid surfer who prefers the North Coast breaks to the overcrowded waves in
town. Our dear friends are past residents of Swanton, and we spend much time in that area

on family hikes. In short, I feel qualified to speak as an honorary citizen of Davenport.

From 1984 to0 1996, I spent e'nough time with the Steltenpohls and the Baileys to know
their work, their values, and their hearts. I trust them implicitly with this project. They will
create a jewel for the North Coast. It will be impeccably designed and crafted, with absolute
integrity toward the environment and the community. It will be highly innovative, lively,
and inclusive. I will reflect everything that is good about Santa Cruz County: healthy
lifestyle, open-minded thinking, creativity, environmental awareness, and the spirit of

~ Welcome. What better gateway into the Monterey Bay area?
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"sonally, I plan on enjoying their pro;ect in many ways: a place to observe spouting
‘whales with my family. A place to grab a sandwich and a juice en route to Rancho del Oso.
A place to escape to on Valentines day: A place to take visiting guests for a fine evening
meal made from locaﬂy grown organic foods. A place to convene with business associates.
A place to enjoy a “pint of the local” with the locals. A place to take an outdoor hot tub

* during a winter storm.

It rare that a community has a chance o experience “development” such as thxs planned
and created by caring people who have lived and worked there for over 20 years. If we ler
this opportunity pass, I shudder to imagine what could happen at that special site.

i VN

Sincerely,
L7 A

Bonno Bernard '
1’ Westside, Santa Cruz

’ PS. The only thing missing in the current vision is a footbridge over Highway 1, co-funded
by the businesses of Davenport — a gesture of conciliation and community spirit!

R
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Kim Tschantz

County of Santa Cruz Planning Department Room 400
701 Ocean Street, SC CA 95060

March 7, 1998

Dear Mr. Tschantz:

We are writing in support of the development project proposed for
Davenport by Fred and Bren Bailey. We personally know the Baileys and
their family. We have both a business and a personal association with them
and have discussed with them their plans for the Davenport development at
the old Odwalla s1te

The Baileys have had a long association with Santa Cruz, and they have a
deep respect for the social and environmental values held by the people of
Santa Cruz and Davenport. We ourselves are residents of Santa Cruz and
have visited Davenport and their property many times. We strongly
believe that their development will be a tremendous asset to the commercial -
and social environment of the coast. Fred has an exquisite sensitivity to the
natural life of the coast. Breii has a long cherished history in Davenport
and Santa Cruz. She wants to see development that respects the historical
values that make our lives here an extraordinary blend of rich
opportunities and, at the same time, deep respect for the area's historical
traditions. We believe that Fred and Bren are the ideal people to shepherd
this property to a new life.

s

Susan and Terry Mast
413 Western Drive #1
Santa Cruz, CA 95060
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