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SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission determine that a substantial issue exists with 
respect to the project's conformance with LCP policies concerning visual resource 
protection, preservation of community character, promotion of visitor-serving land uses, 
protection of public access, adequate water and sewer supply, nonpoint source pollution 
control, and cumulative impacts. Staff further recommends that the Commission 
approve a coastal development permit for a modified and substantially reduced 
project. Major issues are summarized below; detail is provided in the substantive 
findings of this report. 

Project Description 
This project proposes to renovate and expand a former agricultural packing shed to 
support a mixed use development of a restaurant, retail shops, conference meeting 
rooms, micro-juicery, warehouse, offices, five overnight accommodations, and a spa. 
The project is located between Highway One and the ocean, in the Town of Davenport 
in northern Santa Cruz County - a town of approximately 200 people surrounding for 
the most part by rural agricultural lands. The town is dominated by the presence of the 
Davenport Cement Plant, but is also a popular whale watching location and visitor­
destination. Apart from the cement plant industrial facility, there are approximately 
20,000 square feet of commercial, warehousing and manufacturing uses on the inland 
side of the highway; the existing building to be expanded is the only significant structure 
seaward of the Highway. Prior to this proposal, it was used for juice manufacturing and 
distribution. 

The expansion would increase the total usable square footage of the building from 
13,127 to 22,918 square feet, although the footprint of the building would only be 
increased by 234 square feet. It would also increase the profile of the building from 3-6 
feet and thus the overall mass of the building as well. Finally, the County approved the 
construction of a 66-car parking lot on an open blufftop field, adjacent to the existing 
building, to support the new mixture of approved uses. This field has been used 
informally for parking for many years by people who stop to visit Davenport, or to 
access the beach, coastal bluffs, and enjoy the views of the ocean provided at this 
location. Overall, the proposed expansion raises a substantial issue with respect to 
Santa Cruz County LCP policies for a variety of reasons. · 

Community Character and Visual Resources 
First, a substantial issue is raised with respect to policies that require the preservation of 
public ocean vistas to the "maximum extent possible"; and the "protection of public 
vistas," particularly from Highway One, by minimizing the disruption of landform and 
aesthetic character from grading, structure design, and other development. The LCP 
also requires the preservation and enhancement of existing community character in 
"special communities" such as Davenport; and requires that new development be 
consistent with existing development: "generally small scale, one or two story 
structures of wood construction." By increasing the height and bulk of the existing 

• 

building, the approved project would intensify the developed character of Davenport • 
between the highway and the sea, and raise the threshold of the appropriate scale of 



• 

• 

• 
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development in this "small-scale" community. It also would increase the amount of 
development visible from the beach . 

The approved parking lot is equally problematic because it would detract significantly 
overall from existing seaward public views from Highway One, and will partially block 
whitewater views below a distant cliff. In addition, what is now an open, undeveloped 
field with some informal parking - part and parcel of Davenport's "rustic" character and 
the foreground of existing ocean vistas - will be converted to formalized, greatly 
expanded parking lot. The foreground of the views at this location will be dominated by 
a mass of automobiles, and will inevitably alter the dusty informality of the existing lot. 

Overall, the approved the development does not preserve ocean vistas to the 
"maximum extent possible" and as a whole, does not fit within the parameters of 
Davenport's existing community character. These inconsistencies may be resolved, 
though, through conditions of approval that limit the reuse of the existing building to its 
current footprint and profile; limit new formalized parking on the adjacent blufftop to 
approximately one third of that approved by the County; require the lowering and 
screening of any parking lot construction that does occur on the blufftop; and that place 
an open space restriction on the remainder of the coastal bluff (and on a riparian zone 
to the south of the building). This will protect the existing shoreline vista as seen from 
Highway One, and as nearly as feasible maintain the visual "status quo" of the 
community's character and scale. (Conditions ID, 11/C, IVA, VIS) 

Visitor-serving Development 
Second, appellants challenge both the "special use" zoning use by the County to 
approve the various uses for the site, as well as the uses themselves. The procedure 
used by the County is not inconsistent with the LCP. In addition, most of the uses 
approved by the County are consistent with the intent of the Land Use Plan, particularly 
the visitor-serving uses of the restaurant, overnight rooms, etc. The LCP "encourages" 
the provision of visitor-serving commercial services in Davenport and also establishes 
such uses as priority development, second only to agriculture and coastal-dependent 
industry. However, given the need to reduce the scale and intensity of the development 
otherwise, there is no guarantee that the mix of uses will continue to observe the LCP 
and Coastal Act policies that establish visitor-serving development as a priority on 
locations such as the project site. Therefore, a substantial issue is raised. This LCP 
conflict may be resolved with the condition that requires that the mix of uses ultimately 
pursued, particularly the proposed offices, maintains an adequate visitor-serving 
component. (Conditions 11/H, VIA) 

Public Access 
Third, the Coastal Act and the Santa Cruz County LCP require the protection of existing 
public access to the sea. The LCP designates the Davenport bluffs and beach for 
primary public access. Historically, the public has accessed these areas across the 
bluffs, including the project site and, as mentioned, has used the project site for informal 
blufftop parking. While the approved project provides various public access amenities, 
including trail easements and a stairway to support vertical access, several substantial 
issues remain with respect to the design details of the these amenities -- as well as with 
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the impact of the proposed parking lot on existing informal public access parking that 
occurs on the site. There are no guarantees that the approved parking lot would be • 
generally available for the type of parking that appears to have been occurring for at 
least 30 years. These inconsistencies may be addressed through conditions that widen 
the required access easements but that essentially affirm the County public access 
conditions. In addition, another condition preserves the ability for the public to continue 
parking on the site. (Conditions Ill, IVA2, VD) 

Water and Sewer 
Fourth, the project is not strictly in compliance with LCP policies that require a showing 
of adequate water and sewer prior to issuance of a building permit. This is important 
because both the water and sewer systems in Davenport require improvements to 
maintain their adequacy for existing and new development. Currently, there is limited 
water filtration capacity for the town, and the LCP describes the San Vicente and Mill 
creeks, which provide Davenport's supply, as being utilized at full capacity. These 
creeks support riparian habitat for California red legged frog and steelhead. 

As for wastewater, although there is adequate processing capacity, old collection lines 
into which excess water infiltrates have led to raw wastewater discharges into the 
Pacific Ocean. Therefore, any increase in flows, even the estimated eight percent from 
this project, is significant until the system is upgraded. As approved by the County, the 
project would contribute its fair share to the necessary improvements to the wastewater 
collection lines, which is a community-wide problem, but there were no assurances that 
those improvements would be in place prior to the issuance of the building permit as 
required by the LCP. Similarly, although the County-approved project would use much 
less water than has been historically used at the project site (5,300 gpd compared 
to10,000 gpd), the project was not required to provide guarantees that improvements 
would be in place for delivering potable water above the current amount for which a 
water connection has been paid (4,216gpd) Therefore, staff recommends approval of 
the project with conditions that require the applicants to either design a project that 
could be served by their existing water and wastewater service amounts or to provide 
guarantees that the necessary improvements will be in place prior to the issuance of 
their building permits, consistent with the County's LCP policies. (Conditions VB, IVC) 

Nonpoint Source Pollution 
Fifth, as approved by the County, the project does not minimize impervious surfaces, 
inconsistent with the LCP. With the conditions that require a substantial reduction in the 
size of the parking lot, though, the project is consistent with the LCP policies concerning 
nonpoint source runoff. (Conditions 11/G, VB, VIC, VII/B) 

Cumulative Impacts 
Finally, a substantial issue is raised by the potential cumulative impacts of the approved 
project. In conjunction with other anticipated development in Davenport, the approved 
project could lead to adverse cumulative .impacts to visual resources (because of future 
potential parking adjacent to the parcel); water and sewer availability (to the extent that 

• 

approval is given prior to necessary improvements); and general redevelopment • 
patterns in and around Davenport. Although the issue of future public parking will be 



• 

• 
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addressed through future planning efforts, other cumulative impact concerns are 
addressed through the implementation of development conditions that together, limit the 
scale and intensity of development with respect to visual resources, community 
character, water and sewer supply, and nonpoint source pollution. 

Conclusion 
Overall, as conditioned herein, the approved project would preserve significant public 
ocean vistas as well as the special character of the Town of Davenport. It would also 
give flexibility to the applicants to pursue a mixed-use, visitor-serving development 
within the context of the existing structure, while minimizing the impact of new parking 
development on the undeveloped adjacent bluff. It will be the applicants' responsibility 
to revise the proposed building design, uses, and parking lot configuration in a manner 
consistent with the permit conditions. It appears that approximately 33-45 spaces can 
fit in the delineated area, but the exact number will depend on such factors as location 
and number of loading zones and whether any of the lower lawn area (where the 
proposed greenhouse and boat house are shown) or lower floor of the building are 
utilized. The applicants can still have a two-story building, but may elect to have only 
one or only a partial second story. To the extent that they elect to retain the more 
intensively permitted uses (i.e., meeting rooms and restaurant that generate greater 
parking demands), then the less square footage of building space they will be able to 
occupy. One example of use allocations that would stay within the required parking 
would include a 2,000 square foot restaurant, four offices, 1,100 sq. ft. of retail, the 
boathouse, and 10 to 15 inn rooms . 
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• 
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6. Correspondence 

I. APPELLANTS' CONTENTIONS 

There are three appellants: (a) Susan Young, Citizens for Responsible North Coast Planning 
(RNCP); (b) George Jammal, Sierra Club (SC); (c) David S. Kossack (OK). The first two 
appeals are identical, except that the Sierra Club's adds two contentions not in the Citizens' 
appeal. Because of the length of the appeals, they are only briefly summarized here into 
seven categories. The full contentions are in Exhibit 5. 

Special Coastal Community and Visual Conc.erns: 

• The proposed parking lot would pave over the traditional whale-w~tching site historically 
used by tourists and residents alike. (RNCP; SC) 

• The proposed parking lot would visually block access and detract from motorists' viewing of 
whales. (RNCP; SC) 

• The project does not adequately protect the public vista and aesthetic values. (RNCP; SC) 

• Proposed mitigation to lower parking lot three feet is inadequate as cars will impede visual 
access, and impact the aesthetics of historic Davenport and its whale-viewing site. (RNCP; 
SC) 

• Grading will alter the landform. (RNCP; SC) 

• The proposed project does not protect the Special Community of Davenport as it is 
inconsistent with other Davenport development in terms of height, bulk and physical scale . 
(RNCP; SC) 
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• The proposed 65 plus space parking lot will front nearly the entire length of Davenport and 
destroy the visual focus along Highway 1. (RNCP; SC) • 

• Davenport should be designated as a sensitive coastal resource area because it is a highly 
scenic area, it is a special community, which is a significant visitor destination, and it is an 
archaeological site. (SC) 

• The project fails to conform with the Local Coastal Program in that it does not preserve 
ocean vistas. {DK) 

• The project does not provide for the restoration of the Davenport Bluffs Scenic Area. 
{DK) 

Type of Land Uses Concerns: 
• Santa Cruz County approved a change in use from Neighborhood -Commercial (C-1) 

zoning to Special Use (SU) without amending the Local Coastal Program as required by 
Public Resources Code Sections 30510-30514. (RNCP; SC) 

• The proposal fits none of the criteria for SU zoning. (RNCP; SC) 

• The zoning change violates the Local Coastal Program as it allows for Visitor 
accommodations, which are not listed as a Neighborhood Commercial use. (RNCP; SC) 

• Zoning change from it current "C-1" (Neighborhood Commercial) zone district to a "SU" 
(Special Use) violates the Coastal Act. {OK) 

• To rezone the present project to a "SU" (Special Use) mixed-use commercial zone • 
district from its currently approved land use as an agriculture related structure does not 
conform with the Local Coastal Program as it converts priority agricultural use to non­
priority mixed use commercial. (DK) 

• The conversion around 1983 to the building's present use as a juice manufacturing 
facility has apparently never been approved by the County suggesting that the most 
appropriate approved use for the structure remains a Brussels sprout packing shed. 
(DK) 

• Visitor accommodations will displace opportunity for legitimate Neighborhood 
Commercial uses to serve the community of Davenport. (OK) 

Parking, Circulation, and Public Access Concerns: 
• Increased traffic on a highway already severely impacted by logging trucks, cement trucks, 

visitor traffic, and peak summer month traffic was not adequately addressed. (RNCP; SC) 

• The project does not provide clear, coordinated, safe circulation. (RNCP; SC) 

• 

• 
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•• Pedestrian access to the ocean will be impeded by increased traffic on Highway 1 caused 
by an estimated 466 extra daily trips. (SC) 

• 

• 

• The myoporum trees planted further impede physical access. (SC) 

• Physical access is further impeded by the developers' proposed stairway to the beach 
because pedestrians must walk through a 65+ car parking lot to reach the stairway, and at 
the bottom of the proposed stairway pedestrians must walk along the railroad track for an 
extra 220 yards before reaching a path down to the beach. {SC) 

• The present project's parking formula does not provide for the necessary parking 
facilities identified in General Plan Figure 2-5 and thus limits access to these Davenport 
priority sites. (DK) 

• The Variance to the 1 0 foot minimum front yard set back does not conform with the 
Local Coastal Plan because it is inconsistent with the character of Davenport in addition 
to contributing to a hazardous condition along Highway 1. (OK) 

• The present project fails to provide necessary on-site recreational transit facilities, 
including parking spaces for buses and shuttle services to accommodate additional tour 
and whale watching excursion buses generated by the development's visitor services. 
(DK) 

Public Service Concerns: 

• There is a question as to whether public services are adequate to accommodate the 
project. . (RNCP; SC)) 

• The Davenport sewage system is not capable of serving the project's sewage needs. 
(RNCP; SC) 

• There is a question as to whether the project will negatively impact Davenport's water 
source, San Vicente Creek, and thus potentially impact the habitat of state endangered 
species, such as coho salmon; and federal threatened species, including the red-legged 
frog, steelhead trout, and coho salmon. (RNCP; SC) 

• The project will have tremendous cumulative impacts on water and sewer. (OK) 

• The present project does not conform to the Local Coastal Program because it did not 
acquire, and does not have on record, a letter demonstrating the availability of adequate 
water supply for the proposed development nor address its cumulative and growth­
inducing impacts. (OK) 

• The present project does not have a letter from the Davenport Water and Sewer District 
stating that the required level of service for sewer discharge will be available prior to 
issuance of building permits. (OK) 
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Archaeological Concerns: 
• The archaeological reconnaissance for the project was limited to surface inspection. 

(RNCP; SC) 

Non-point Source Pollution Concerns 
• The present project does not address the additional surface runoff generated by installing 

impervious surfaces (e.g., parking lots) as the surface runoff leaving the grease traps is 
released onto an adjacent parcel. (OK) 

Cumulative and Growth-Inducing Impact Concerns: 
• The County did not address the project in terms of its cumulative impacts on current and 

probable future development. (RNCP; SC) 

• The County did not address the cumulative impacts of the potential development of packing 
sheds on the west side of Highway 1 created by this precedential decision. (RNCP; SC) 

• The project would be the only visitor-serving commercial development on the west side of 
Highway 1 from Pigeon Point in San Mateo County to the City of Santa Cruz and would 
have precedential impacts that open up coast to development and cumulatively impact the 

• 

visual qualities of this scenic road. (RNCP; SC) • 

• The project will encourage development on three adjacent parks and recreation parcels, 
which will individually and cumulatively significantly degrade the coastal view and is, thus, 
incompatible with the continuance of the adjacent recreation areas. (RNCP; SC) 

• The project induces expansion outside the Rural Services Line. (OK) ' 

• The cumulative and growth inducing impacts of identifying adjacent oceanside parcels 
for development and specifically providing vehicular access to them does not conform 
with the Master Plan Requirement for priority sites. (OK) . 

• Since the project is the first commercial retail on the west side of Highway 1 between 
Santa Cruz and Half Moon Bay, it is not unreasonable to assume that the additional 
developments will be of equivalent magnitude of the present project. (OK) 

• The present project does not conform with the local Coastal Program because of its 
cumulative impacts on water and sewer and other infrastructures and native habitats. 
(OK) 

• 
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II. LOCAL GOVERNMENT ACTION 

• The Santa Cruz County Board of Supervisors approved a coastal development permit with 58 
conditions on October 20, 1998 in conjunction with other related actions: findings for a 
Commercial Development Permit to amend Permit 74-124-U and 84-0230, a Variance to 
reduce the minimum 1 0 foot front yard setback to 0 feet, and Preliminary Grading Approval 
(see Exhibit 2). The County concurrently rezoned the property from the C-1 Neighborhood 
Commercial zone district to the "SU" (Special Use) zone district. The County's certified local 
coastal program provides that this type of rezoning is not considered a local coastal program 
amendment. A Mitigated Negative Declaration was approved for compliance with the 
California Environmental Quality Act (CEQA). The County's complete final action was received 
by the Coastal Commission on October 29, 1998, triggering an appeal period running from 
October 30, 1998 through November 13, 1998. 

• 

• 

Ill. STANDARD OF REVIEW FOR APPEALS 

Coastal Act section 30603 provides for the appeal ·of approved coastal development permits in 
jurisdictions with certified local coastal programs for development that is (1) between the sea 
and the first public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tideline of the sea where there is no beach, whichever is the greater 
distance; (2) on tidelands, submerged lands, public trust lands, within 100 feet of any wetland, 
estuary, or stream, or within 300 feet of the top of the seaward face of any coastal bluff; (3) in a 
sensitive coastal resource area; (4) for counties, not designated as the principal permitted use 
under the zoning ordinance or zoning district map; and (5) any action on a major public works 
project or energy facility. This project is appealable because it is located between the sea and 
the first public road paralleling the sea and because it does not contain principal permitted 
uses. 

The grounds for appeal under section 30603 are limited to allegations that the development 
does not conform to the standards set forth in the certified local coastal program or the public 
access policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the 
Commission to conduct a de novo coastal development permit hearing on an appealed 
project unless a majority of the Commission finds that "no substantial issue" is raised by such 
allegations. Under section 30604(b), if the Commission conducts a de novo hearing, the 
Commission must find that the proposed development is in conformity with the certified local 
coastal program. Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter Three 
of the Coastal Act, if the project is located between the nearest public road and the sea or the 
shoreline of any body of water located within the coastal zone. This project is located 
between the nearest public road and the sea and, thus, this additional finding must be made 
in a de novo review in this case . 
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IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

The staff recommends that the Commission first determine that substantial issue exists with 
respect to some of the grounds on which the appeal was filed, pursuant to Coastal Act Section 
30603. (Note: unless the Commission wishes to debate substantial issue, no formal vote is 
required. Substantial issue is presumed and the hearing on the de novo permit can 
immediately commence.) 

MOTION: Staff recommends a "NO" vote on the following motion: 

"I move that the Commission determine that Appeal No. A-3-SC0-98-101 raises no 
substantial issue with respect to the grounds on which the appeal has been filed." 

A majority of the Commissioners present is required to pass the motion. 

V. STAFF RECOMMENDATION ON COASTAL PERMIT 

The staff recommends that the Commission, after public hearing, approve the Bailey­
Steltenpohl coastal development permit with conditions. 

MOTION: Staff recommends a "YES" vote on the following motion: 

• 

"I move that the Commission APPROVE coastal development permit A-3-SC0-98- • 
101, subject to the conditions below." 

A majority of Commissioners present is required to pass the motion. 

RESOLUTION: 
; 

The Commission hereby grants a permit for the proposed development as conditioned 
below, on the grounds that, as conditioned, it will be in conformity with the certified Santa 
Cruz County Local Coastal Program, that it is in conformity with the public access and 
recreation policies of Chapter Three of the Coastal Act, and that there are no additional 
feasible mitigation measures that would lessen any significant adverse effects on the 
environment within the meaning of the California Environmental Quality Act (CEQA) . 

• 



• 

• 

• 
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VI. RECOMMENDED CONDITIONS 

Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and conditions, 
is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from 
the date this permit is reported to the Commission. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension 
of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth in the application for permit, subject to any special conditions set forth below. 
Any deviation from the approved plans must be reviewed and approved by the staff and 
may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
project during its development, subject to 24-hour advance notice . 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permitte,e to bind all future 
owners and possessors of the subject property to the terms and conditions. 

Special Conditions 

Note: Changes to County conditions are shown with str:i.kegiJf and underline. Conditions 
in italics are imposed by the local government pursuant to an authority other than the 
Coastal Act and remain in full force and effect. No changes shall be made to those 
conditions in italics that change the effect of any of the other conditions in plain text, 
without a coastal permit amendment. 

I. The development approved by this permit and the special reporting requirements 
are specified below. 

A. This permit authorizes the construction of a commercial mixed use 
building with up to two residential dwelling units to be constructed in up to 
three phases and associated parking areas assgr=ding tg exhibit A; and the 
grading necessary to construct the A&W parking area in accordance with~ 
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full set of revised plans (see I.D below) Eiixf:ligit i. The permit includes a 
Variance to reduce the front yard setback to 0 feet for a 53 lineal foot • 
portion of the building Tl:le s&R&tr:wGti&A pl:la&e& ar:e a& fellet\f8i 

B. 

Pl:la&& 1 R&S&R&tR.IGti&R &f tl:l& R&RA'.'J>&&t l:lalf 9f tA& &xi&tiRg gwiiCiliRg t& 
iAslwCil& r:&&tawr:aRt.CSaf&1 r:etail &R&pi aRGI S&RfQr:&RO& r:R&eliRg r:&&R=IQ &R tR& 
wpper: t:leer: aRCil r:Rior:e jwioer:y aRCil war:el:lewae aRCil ~ o#ioea &R tl:le lower: 
t:loer: aRCil tl:le Ro..•t ii vel:lisle apaoe par:kiRg lot. 

Rl:laae d Re;oR&trwGtioR of tAe aowtAeaat l:lalf of tl:le exiatiRg &wiiCiliRg to 
iRslwCile 1 o#ise aRSil ~ viaitgr: aooor:Rr:RoSilatioR wRit& oR tl:l& wpper t:logr aRSil 1 
gt:fi;e, a Cilay apa, :l viaitor assor:RR=toSilatioR wRit& aRGI 1 Sii•NelliRg (fQr 
sar:etaker:) oR tl:le letwr: t:loer aRd r:&RoaJatioR gf tl:l& exiatiRg par:kiRg lot to 
pr:&a,.tjgg fgr 13 vel:lisl& &pas&& 

Rl:laae 3 CoR&tR.IGtioR of a Siletaoi:I&Cil gF&&RR&W&& of 780 &'!ware foet 
gr:&&RROW&& aRd "&oat Rowae" Cilw&lliRg a& &R&JI!R &R &A&&t A ~ of Eiixl:libit 
Ar 

Rl:laaea 1 aRSil :l r:r:~ay be ir:Rpl&R=I&Rt&Cil eitR&r separately er &ir=RwltaReowaly, 
J=low&aler, aeparate ir:r:~pl&r:R&Rtati&R will F&'!Wire tetal ser:r:~pleti&R ef pl:laae 1 
befQr:e oor:Rr:R&RsiRg pRaae :l, IR aRy oaae, pl:laae ~ &Rail Rot osswr: wRtil 
pl:laaea 1 aRGI 2 aF& sor:r:~pleteCil. 

This permit supersedes all previous discretionary permits approved for this 
parcel. 

C. If the applicants elect to construct the project in phases, t~his permit shall 
be reviewed by the Planning Commission at the end of each development 
phase to determine if all permit conditions have . been adequately 
implemented. In the case of simultaneous implementation of phases 1 
and 2, the Planning Commission shall review the project initially, upon 
completion of the ii vei:Jl919 parking lot and sequentially after the 
completion of all phase 1 and 2 requirements. The Planning Commission 
shall schedule the public hearing review of this permit if, during the 
Commission's review of a status report prepared by Planning staff, it is 
determined that a public hearing will facilitate compliance with the 
requirements of this permit. 

D. The entire set of plans in Exhibit A, Architectural Plans and Exhibit B 
Grading Plans must be revised as follows and submitted for Executive 
Director review and approval, PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT: 

1. All structural improvements shall be made within the existing 
footprint and profile of the main building, except for decks and 
outbuildings. The footprint shall be reduced to conform to the plans 

• 

• 



• 

• 

• 
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2. 

3. 

in Exhibit 2 and the Variance approval, removing the portion in the 
Caltrans right-of-way to a setback of four feet at ground floor level. 
The profile of the main building is established by the existing 
elevation of the highest point of the roof above sea level. 

Parking must be shown within the lower area of the property, as 
depicted on Exhibit 4, (the lower floor of the building may be used 
for parking). If additional parking is necessary, it must be shown 
within the upper portion of the property as depicted on Exhibit 4. All 
parking spaces on the surface of this upper area shall be recessed 
a minimum of five feet below the existing profile of the southern 
(seaward) edge of Highway One (as shown on Exhibit 8). If 
retaining walls are utilized to achieve this final grade, they shall be 
located or screened so as not to be visible from Highway One. The 
perimeter of this upper parking Jot must be physically delineated 
(e.g., with split rail fencing, boulders). Unpaved areas beyond shall 
be revegetated in a manner that protects views and restricts 
parking in the undesignated area. Loading, bicycle parking, 
handicapped parking, access thereto and to the building must also 
occur within either the upper or lower areas depicted on Exhibit 4. 

All detached structures, including the proposed ·greenhouse, boat 
house, and storage shed, must be shown on the final plans, 
including elevations . 

II. Prior to exercising any rights granted by this permit, including without limitation, 
any construction or site disturbance, the applicant/ owner shall provide evidence 
to the Executive Director that the following have occurred: 

A. Sign, date, and return to the Planning Department, one copy of the 
approval to indicate acceptance and agreement with the conditions 
thereof. 

B. Obtain a Building Pennit for Pf:lils9 1 of the project from the Santa Cruz 
County Building Official. Con&tFwstion 9rawinss for pRa&8 1 &Rail sonfor:FR 
tg liKRibit A. ~wil9ing P8FFRit& ~r pRa&8& ~ ang 3 gf tR8 pFQj8st &Rail b8 
F8qwir89. Constr:wstion 9rawinss for tR8&8 t\\tg pRa&8& &Rail also sonfgFFR 
to liiKRibit A. ~wil9ins R8rFRit& for tR8&8 son&trwdign pRa&8& &Rail b8 
i&&W89 aAor th8 Qwil9ins R8rFRit for pha&8 1 has boon finalo9 if pha&8& 1 
ang 2 af8 son&trwd89 &oparatoly. 

c. Obtain a Grading Pennit from the County of Santa Cruz Planning 
Department. This requires submittal of a grading permit application to the 
building counter of the Planning Department, including two copies of 
complete grading, drainage, and erosion control plans in conformance 
with minimum County standards. The pennit fee in effect at the time of 
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submittal shall be paid. Final Grading Plans shall conform to Exhibit B, as 
will be revised. (Refer to Condition uu;:IV.A.11). Submit final engineered 
drainage plans to County Planning for review and approval as part of the 
Grading Permit application submittal. 

D. Pay a Negative Declaration filing fee of $25.00 to the Clerk of the Board of 
the County of Santa Cruz as required by the California Department of Fish 
and Game mitigation fees program. 

Ill. Prior to issuance of a iwildiRS li'&rFRit coastal development permit for pt.:la&& 1 ef 
the project the applicant/owner shall: 

A. 

B. 

Execute and record a document, in a form and content acceptable to the 
Executive Director, which shall dedicate to Santa Cruz County two 
permanent public easements for public pedestrian access toward the 
shoreline. The first area of dedication shall consist of a corridor at least 
ten feet wide encompassing the existing trail located southeast of the 
existing building extending from the northern to southern property line as 
shown on Exhibit 4. The second area of dedication shall consist of a 
corridor at least ten feet wide extending from the northern to southern 
property line northwest of the permitted parking lot as shown on Exhibit 4. 
The recorded document shall include legal descriptions of both the 
applicants' entire parcel and the area of dedication. The document shall 
be recorded free of prior liens and any other encumbrances which the 
Executive Director determines may affect the interest being conveyed. 
C&disat& a p&rFRaR&Rt pw~lis &a&&FR&Rt fgr p&d&&triaR ~&ast.:l ass&&& ever 
tt.:l& &~i&tiRS traillesat&d &owtt.:l&a&t gf tt.:l& &~i&tiRg ~wildiRg. The easement 
document shall be reviewed and approved by County Planning staff and 
County Counsel prior to recordation of the document. 

C&disat& a p&rFRaR&Rt pw~lis &a&&FR&Rt ovor tt.:l& 9~i&tiRg trail parall&liRg tt.:l& 
soa&tal &ids of tl:l& rail road trask& aRd a rowt& tl:lat jeiR& tl:li& trail to l=ligt.:lt'lay ·1 
tt.:lat iRslwd&& tt.:l& R&VJ &tairway d&&sri~od iR soRditioR& IILE aRd V,C for 
p&Gi&&triaR ~&ast.:l ass&&&. Tt.:li& oa&&FR&Rt will iRslwd& 4 foot wiGi& &trip of laRGi 
asro&& tt.:l& parkiRg lot froFR tt.:lo &tairvJay ·to tt.:l& l=ligt.:lway 1 rigt.:lt of 'Nay. 
Execute and record a document, in a form and content acceptable to the 
Executive Director, which shall dedicate to Santa Cruz County a permanent 
public easement for public pedestrian access parallel to the shoreline. The 
area of dedication shall consist of a corridor at least ten feet wide 
immediately adjacent to the seaward boundary of the parcel from the 
northerly to southerly property line as shown on Exhibit 4. The recorded 
document shall include legal descriptions of both the applicants' entire parcel 
and the area of dedication. The document shall be recorded free of prior 
liens and any other encumbrances which the Executive Director determines 
may affect the interest being conveyed. The easement document shall be 
reviewed and approved by County Planning staff and County Counsel prior to 
recordation. 

• 

• 

• 



• 

• 

• 
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C. 

D. 

E. 

F. 

C&disat& a p&m:tan&nt rigRt gf way Q\tQF tR& driv&way &ntrans& t& tR& ee 
v&Risl& parkiRg lgt and a sgnn&sting rg~o~t& gf a l&a&t 20 f&&t in widtR tg aQjgiFI 
witR A.R.~J. si 121 03 fgr tR& p~o~rpga;& gf prgviding &Rar&d v&Risl& ass&&& witR 
A.R.~J. &i 121 03 if tRat pars&l is d&\t&l9p&d in tR& ~tt.lr&. TR& rigRt gf way 
d9St.lt=A&nt &Rail b& r&vi&w&d and apprgv&d by Cg~o~nty Planning &ta# aRd 
Cg~o~nty Cg~o~ns&l prigr tg dgsf.lt=A&Fit r&sgrdatign, Execute and record a deed 
restriction in a form and content acceptable to the Executive Director, 
reflecting the following restriction on development, in the designated riparian 
and view corridor open space as shown in Exhibit 4. The riparian corridor and 
its associated buffer area to be protected is shown in Exhibit 4;alternatively, 
that area may be more precisely delineated by a qualified biologist and 
submitted to the Executive Director for review and approval. Such delineation 
shall be in accordance with the provisions of County Code Section 16.30.030 
{definitions of riparian corridor and riparian woodland). 

No development, other than specifically authorized by these permit 
conditions, as defined in section 30106 of the Coastal Act, shall occur in the 
open space area except for: vegetation removal for fire management, removal 
of non-native vegetation, or planting of native vegetation. Rail transport and 
public access improvements and use are permitted within the open space 
area . 

The deed restriction shall include legal descriptions of both the applicant's 
entire parcel and the open space area. The deed restriction shall run with the 
land, binding all successors and assigns, and shall be recorded free of prior 
liens that the Executive Director determines may affect the enforceability of 
the restriction. This deed restriction shall not be removed or changed without 
a Commission amendment to this coastal development permit. 

Obtain an Encroachment Permit from Caltrans for the installation and 
maintenance of landscaping as shown on sheet A-3.1 of Exhibit A as may 
be revised. 

Obtain a la1.1ilding R&m:~it f9r Include on the submitted plans the 
construction of a public pedestrian stairway to traverse the slope at the 
northwestern portion sgrn&r of the site as shown on &R&&t A 3.1 gf Exhibit 
1 A. The construction drawings shall be reviewed and approved by a 
geotechnical engineer. 

Obtain a Qrading R&rn=~it. TRi& r&~t.lir&& &t.lbt=Aittal gf a grading p&rt=Ait 
applisati9FI tg tR& b1.1ilding SQt.IFit&r gf tR& RlanniRg C&partn:I&Fit, insl~o~ding 
"•;g sgpi&& gf sgt=Apl&t& grading, drainag&, and &F9&ign sgntrgl plan& iFI 
sgnf9m:tans& 'NitR t=Ainin:lt.ln:t Cg~o~nty standards. TR& plan& &Rail sgnfgrn:J tg 
IExRibit a gf tRi& p&m:~it. TR& p&rn:~it f&& in &ff&st at tR& tin:~& gf &t.lbn:tittal 
&Rail b& paid. Tg pr&v&nt any &gil gr bl~o~ft iRstability pt=9bl&n:t& gn tR& 
prgj&st &it&, all pt=9j&st d&v&l9pt=A&nt &Rail fgllg!,.tl tR& r&s9t=An:t&ndatign& gf 
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tl:l& geote;;l:lRicwal F&poJ't pl'&pa.-&&11 fQF tl:li& pFoj&~ ;y R&yRol&il& aR&il 
A&&ocwiat&& &ilat&&il May 5, 1 gg7 aR&il it& a&il&ii&R&iiWFR ~=&pol't, im:lw&iliRS tl:l& • 
F&'JWiF&FR&Rt tl:lat all g.-a&iliRg aR&il palliA& a&iOQiat&&il 'Nitl:l tl:l& R&J;;\' paFkiRg 
lot 9& &&t ga;k a FRiRiFRWFR of ~5 fe&t fi:oFR tl:l& &4ilg& of tl:l& glwt:f tl:lat 
GOJ'&il&r:& tl:l& &owtl:lW&iWFR &&ilg& of tl:l& pat:CW&I: .A.II F&fiiWiF&FR&Rt& of tl:l& 
app.-o•J&&il t;;l~=a&iliRS R&I'FRit at:&, ;y Ftif&t:eRcw&, l:l&Fogy iRcwor;po.-at&&il iRto U:to 
QOR&ilitiOR& of tl:li& p&R=Rit 

No land clearing, grading or excavating shall take place between October 
15 and April 15 unless a separate winter erosion-control plan is approved 
by the Planning Director. 

G. SiiwgFRit tiRal oRgiR&&t:e&il 9.-aiRag& plaR& to CowRty RlaRRiRg for F&'li&J,\' aR&il 
appr:oval a& part of tl:lo t;;l.-a9iRS P&R=Rit applicwatioR &WGr:.J:littal. PiRal g.-a&iliRS 
plaR& al:lall cwoRfQFr:.J:l to iMI:li9it i of tl:li& p&Fr:.J:lit. Include on the submitted 
plans provisions to accomplish the following: To prevent discharges from 
carrying silt, grease and other parking lot contaminants, the final drainage 
plan shall incorporate a silt and grease trap at the most downstream inlet 
of the parking lot drainage facilities. 

H. Execute and record a deed restriction in a form and content acceptable to 
the Executive Director, reflecting the restriction on uses limited to those 
specified in Condition VI.A. The deed restriction shall include a legal 
description of the applicants' entire parcel. The deed restriction shall run 
with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the 
enforceability of the restriction. This deed restriction shall not be removed 
or changed without a Commission amendment to this coastal 
development permit. 

IV. Prior to the issuance of a coastal development permit and a Building Permit ~ 
aRy of tl:l& 3 cwoR&t.-w~ioR pl:la&&&, the owner/applicant shall: 

A. Submit construction drawings that are in substantial conformance with 
Exhibit A, as will be modified and which include the following: 

1. Exterior elevations identifying finish materials and colors in 
conformance with condition IV.A.12 of this permit. 

2. Floor plans identifying each room and its dimensions, the intended 
use (from the list in condition VI.A), and the required parking. The 
building plans and uses shall not generate a parking demand 
greater than the amount of parking allowed by condition I.D.2 and 
shown on the revised site plan. · Public uses of the site, beyond 
those attributable to other specific building uses, shall be factored 
in as requiring at least five parking spaces. 

• 

• 
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3 . Provide complete screening from public view of all rooftop 
mechanical and electrical equipment. 

4. A site plan showing the location of all site improvements, including 
but not limited to, points of ingress and egress, parking areas, 
loading areas, turnarounds, trash and recycling enclosures, utility 
connections, easements QAQ-pedestrian trail routes, and other 
access-related features. 

5. All new electrical power, telephone and cable television service 
connections shall be installed underground. Pad mounted 
transformers shall not be located in the front setback or in any area 
visible from public view unless they are completely screened by 
walls and/or landscaping or installed in underground vaults. Utility 
meters, such as gas meters and electrical panels shall not be 
visible from public streets or building entries. 

6. A final sign plan showing dimensions, location, material and colors. 
No sign illumination is allowed. Plastic shall not be used as a sign 
material. Commercial signage shall be limited to one freestanding 
sign at each project entrance. Both signs shall be designed to be 
consistent with the architectural character of the main building and 
as an integral part of the landscape area. Both signs must be set 
back 5 feet from the edge of the Highway 1 right-of-way and shall 
not obstruct sight distance of motorists or pedestrians. The 
maximum height of each sign is 7 feet above grade. The maximum 
total aggregate sign area of both signs is 50 square feet. 

7. Parking, loading and circulation areas shall be surfaced with a 
minimum of 2 inches of concrete finished as colorized stamped 
concrete as sp&Gif.i&d in lii>Ghibit C gf this p&r:n:titz Th& p&d&str:ian 
FQI.It& f{;Qn:t th& &dg& gf Highway 1 tg th& &taiPA'ay d&&Gr:ib&d in 
Qgnditign IlLii shall b& d&f.in&d with angth&r: P;'p& gf paving n:tat&r:ial 
&I.IGh as int&rlgGking QgnQr:&t& pav&r: blgGk. 

8. The tlwQ parking areas shall include ~ sufficient parking spaces (of 
which 40% may be designed to compact car standards) to meet the 
requirements of the County Code Section 13.10.552 (i.e., 1 space 
per 1000 sq. ft. of restaurant/cafe; 1 space per 600 ft. of 
manufacturing; 1 space per 1000 sq. ft of warehouse; 1 space per 
200 sq. ft. of office; 1 space per 33 sq. ft. of conference and 
seminar meeting rooms; 1 space per 200 sq. ft. of retail sales; 1 
space per 200 sq. ft. of public buildings and grounds, 2 spaces per 
one bedroom residential dwelling unit and 1 space per Type A 
overnight accommodation habitable room) . ~ One of the 
spaces at each lot must be designed as a handicapped accessible 
parking space. These spaces shall be tgQa\&d as shown on the 
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required revision of Exhibit A. TweR~ tl=l~=ee ~ Bicycle parking 
spaces shall also be provided aa and shown on Exhibit A according • 
to Code Section 13.1 0.552. All spaces and loading berth~ shall 
be GleliReate;t ~Y a vaJ:iatigR iR tl=le ;glgr aRd pat;teJ:R gf tl=le &taFRped 
;gR;Fete &wlta;iRS aRd defined by wheel stops. The size of each 
standard parking space shall be not less than 18' X 8-1/2'. 
Compact spaces shall be at least 16' X 7-1/2'. Handicapped 
accessible spaces shall be 18' X 14\ Each bicycle space shall be 
6' X 2' in size and equipped with a parking rack to support the 
bicycle and be of sufficient material and strength to prevent 
vandalism and theft. 

9. At lea&t ~ I b.oading spaces (sized 45' X 147 shall be provided, !f 
necessary (i.e., if retail or warehouse use is included) and designed 
in accordance with sections 13.10.570-.571 of the County Code. 

10. The lighting of all parking and circulation areas shall be limited to 
pedestrian oriented lighting not to exceed 3 feet in height. This 
lighting shall be minimized to the amount necessary for safety 
purposes. One such light standard on each side of each driveway 
entrance to the project shall be permitted. Other lighting shall be 
located where necessary to allow safe pedestrian use of the 
parking area at night. All lighting shall be designed so it does not 
produce any glares off-site. 

11. Follow all recommendations of the geotechnical report prepared by 
Reynolds and Associates for this project dated May 5, 1997 and its 
addendum, regarding the construction and other improvements on 
the site, including the requirement that all grading and paving 
associated with the parking lot be setback a minimum of 25 feet 
from the edge of the bluff that borders the southwestern edge of the 
parcel. All pertinent geotechnical report recommendations shall be 
included in the construction drawings submitted to the Executive 
Director of the Coastal Commission and the County for a Building 
Permit. All recommendations contained in the County acceptance 
letter(s) dated November 3, 1997, shall be incorporated into the 
final design. A plan review letter from the geotechnical engineer 
shall be submitted with the plans stating that the plans have been 
reviewed and found to be in compliance with the recommendations 
of the geotechnical engineer. 

12. To further minimize the visual impact of the main project building to 
insignificant levels and allow ocean vistas to be retained at the 
northwest portion of the parcel, these features shall be incorporated 
into the project: 

• 

• 



• 
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a . The exterior colors at the main project building shall be 
earthen tone colors that blend with the surrounding 
landscape or corrugated metal siding replicating an 
agricultural building, bgth · 9f 'Nhioh ha¥8 b&&n apprg),'8ti by 
Cgwnty Rlanning; 

b. The landscape plan prepared for this project prepared by 
Franks Brenkwitz and Associates dated March 4, 1998 
(sheet A-3.1 of Exhibit A) and as modified to conform to the 
required revised design shall be implemented prior to final 
inspection and clearance of the Building Permit for phasg 1 
~the project; 

c. Any fencing in the vicinity of the parking lot shall be limited to 
the rustic split rail fencing shown on the landscape plan that 
restricts access to the edge of the bluff southwest of the 
parking lot. 

13. Final plans shall note that Davenport Water and Sanitation District 
will provide water service and sewer service and shall meet a// 
requirements of the District including payment of any connection 
and inspection fees as specified in the two following conditions 
below. ·· Final engineered plans for water and sewer connection 
shall be reviewed and accepted by the District . 

B. Tg JaF8¥8nt gygr wtiliiiatign gf th& Ca\t&np&r:t 'A!at&r anti ~anitatign Cistriot's 
tigrn&&tio wat&r swpply, the Ql.\'n&r/appligant &hall Provide revised calculations 
of water use based on the required revised plans and provide the necessary 
improvements to the District water treatment plant as determined by the 
District for aA the additional 3,000 number of gallons/day of domestic water 
use that is calcUiated. The installation of improvements 'may be spread over a 
time period specified by the District. a& Jgng as, at l&a&t gng half gf th& 
neo&&&ary irnprgvgrn&nts arg install&ti prigr tg th& final inspgQtign anti 
ol&arano& gf th& lawiltling 12&rrnit fgr pha&8 1 gf th& proj&ot anti all r&rnaining 
irnprgvgrn&nt& arg ggrnpl&t&ti prigr tg th& f.inal in&p&Qtign anti gJgarangg fgr 
phas& 2,gggwpangy If the revised calculations result in a projected water use 
greater than 4,216 gpd (as verified by County Public Works Department), 
then the applicants shall submit a revised, updated written commitment from 
the water purveyor guaranteeing that the required level of service for the 
project will be available prior to the issuance of building permits. 
Alternatively, the permittee may construct the project in phases, with Phase 1 
uses limited to requiring an estimated water use of 4,216 gpd and subsequent 
phases linked to updated written service commitments for the corresponding 
amount of projected additional water use. 

c. To prevent over capacity problems from being exacerbated from project 
sewage discharges into the Davenport Water and Sanitation District's 
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D. 

sewer system, the owner/applicant shall pay the appropriate sewer 
connection charges, as calculated by the District, to pay for the necessary • 
sewer system upgrades.. The applicants shall provide revised wastewater 
calculations based on the revised water calculations. If the revised 
calculations result in a projected wastewater generation of greater than 
1,455 gpd (as verified by County Public Works Department), then the 
applicants shall submit a revised, updated written commitment from the 
wastewater agency guaranteeing that the required level of service for the 
project will be available prior to the issuance of building permits. 
Alternatively, the permittee may construct the project in phases, with 
Phase 1 uses limited to generating an estimated 1 ,455 gpd and 
subsequent phases linked to updated written service commitments for the 
corresponding amount of projected additional wastewater generation. At 
l&a&t ~0% 9f tR& wtal fee ;l::laFg&& &Rail 9& paia pFi8F tg tR& i&&WaRge gf a 
SwilaiR8 Per:FRit fQr pl::la&e 1 8f tl::le pt=eje;t, AR a&&itieRal payFR&Rt gf at 
lea&t 43% gf tRe wtal ;!::large& &Rail tie paia prier tg i&&WaRge gf tR& 
lii~r~ilaiR8 PerFRit fer pRa&e ~ ;eR&trw;tieR. Tl::le t=eFRaiRiR8 7q' gf tl::le tetal 
;l::lar:ge& &Rail be pai& pr:ier tg i&&WaR;e gf tRe awilaiR8 R&FFRit tl::le pRa&& 3 
G8R&*r~r~Gti9R: A Certificate of Occupancy shall not be issued by County 
Planning for any construction phase until the planned sewage system 
improvements have been completed by the Davenport Water and 
Sanitation District. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall provide evidence that the following measures have been 
satisfied: 

1.Meet all requirements and pay the appropriate plan check fee of the 
- California Department of Forestry and Fire Protection. 

&r 2.-Pay the Santa Cruz County Park Dedication fee 'in effect at the time 
- of Building Permit issuance for phase 3. On March 25, 1998, this 

fee would total$ 538.00 for a 1 bedroom single-family dwelling. 

;;... 3.-Pay the Santa Cruz County Child Care fee in effect at the time of 
- Building Permit issuance. On March 25, 1998 the fee is calculated 

as follows: 

a. $0. 12/square foot of warehouse floor area; 

~.b $0.23/square foot of floor area for all other approved 
commercial and visitor-serving uses; and 

~.c $109.00/bedroom for single-family dwellings (pf:lasfJ ~) • 

• 

.(;.,. 4.-Meet all requirements of the Department of Public Works and pay • 
all fees for Zone 4 Santa Cruz County Flood Control and Water 



• 

• 
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Conservation District including plan check and permit processing 
fees. 

F/.r 5.--Submit a written statement signed by an authorized representative 
of the Pacific School District and the Santa Cruz High School 
District in which the project is located confirming payment in full of 
all applicable developer fees and other requirements lawfully 
imposed by the school district in which the project is located. 

V. All construction shall conform to the approved plans iss~&d fQr a t,;rading R&rl+lit 
and lii&parat& IS~ilding R&rl+lits. The following requirements shall be met during 
all grading and construction activities: 

A To prevent this project from contributing to accelerated filling of either the 
City or County of Santa Cruz landfills, the owner/applicant shall have the 
all excess fill material from grading activities that is removed from the site 
transported to Big Creek Lumber Company on Highway 1 for use as 6 
inch cover on the surface of their staging yard or transported to another 
County approved fill site. If the fill site is in the coastal zone, then its use 
for receiving fill must be authorized by a coastal development permit or by 
a valid County permit that predates the California Coastal Act. 

B. To control all surface drainage and prevent erosion impacts, the 
owner/applicant shall implement an engineered drainage plan that 
conforms to the preliminary engineered drainage plan prepared for the 
project by Bowman andWilliams dated March 4, 1998 (Exhibit B). The 
final approved plan shall be implemented as part of the Grading Permit for 
this project. A silt and grease .trap shall be installed as discussed in 
condition III.G above at the same time other drainage improvements are 
installed. All improvements specified in the approved plan shall be 
installed prior to final inspection and clearance of the Building Permit for 
phase 1 of the project. 

C. To minimize dust impacts to surrounding properties d~ring &~savatign fQr 
th& naw parking lgt, the owner/applicant shall have a water truck on the 
site during all major grading activities and shall have all exposed earthen 
surfaces water sprayed at frequencies that prevent significant amount of 
dust from leaving the project site. 

D. To prevent increased erosion of the steep bluff face that borders the 
southwestern edge of the parcel from increased pedestrian traffic, the 
owner/applicant shall construct a pedestrian stairway to traverse this bluff 
face and repair the three areas of pedestrian induced erosion on the bluff 
face prior to occupancy ~nal insp&sfign and sl&arans& gf th& Swilding 
R&Ft+lit fQr ph a&& 1 gf thilii prgj&st. The stairway shall be located within the 
required easement area and tg prgvid& assass ~1+1 th& sg~thwast ggrn&r 
gf th& n&w parking lgt, Th& stairway shall be constructed according to the 



A-3..SC0-98-1 01 BAILEY/STEL TENPOHL MIXED USE APPEAL Page 24 

approved ~wiiGiiAg PeR=Rit plans for this improvement (Refer to condition 
Ill. E) 

E. To minimize noise impacts to insignificant levels to users of the project 
building, all building construction shall meet noise insulation requirements 
for residential and commercial buildings as specified in the Unifonn 
Building Code. 

F. To prevent operational conflicts from occurring from project generated 
traffic, the owner/applicant shall make the following improvements prior to 
QOFApletiOR of pRa&e 2 of tRe projeGt: 

a. Realign the south project entrance driveway to be located directly 
opposite Davenport Avenue to create a "4-legged" intersection with 
Highway 1 according to Caltrans specifications; and 

b. Pr:o'.tiGie atripiAg aA& &igAage OR l=ligR• .. Jay 1 a& appr:otteGI gy 
CaltraA& '!JRiQR aGivi&e& AOrtRDOWAQ FAotori&t& tRat AOrtRDOWAQ left 
tws:A& iAto tRe &owtR Glriveway eAt~=&AQ& tg tRe pFQjeGt are 9i&aii~*J8QI, 
comply with any additional CAL TRANS requirements. 

G. All new electrical power, telephone, and cable television service 
connections shall be installed underground. 

H. All improvements shall comply with applicable provisions of the Americans 
With Disabilities Act and/or Title 24 of the State Building Regulations. 

I. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at 
any time during site preparation, excavation, or other ground disturbance 
associated with this development, any artifact or other evidence of an 
historic archaeological resource or a Native American cultural site is 
discovered, the responsible persons shall immediately cease and desist 
from all further site excavation and notify the Sheriff-Coroner if the 
discovery contains human remains, or the Planning Director if the 
discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100 shall be observed. 

J. All construction shall be performed in accordance with the approved plans. 
The applicant shall provide evidence to the Executive Director (within 5 
days of their completion) that the following conditions have been satisfied. 
Prior to final building inspection and building occupancy for each 
construction phase, the owner/applicant shall meet the following 
conditions: 

1. All site improvements shown on the final approved Building Permit 
plans shall be installed; 

• 

• 

• 



• 

• 

• 

A-3-SC0-98-1 01 BAILEY/STEL TENPOHL MIXED USE APPEAL Page 25 

2. All inspections required by .the Building Permit shall be completed 
to the satisfaction of the County Building Official; and 

3. The project geotechnical engineer shall submit a letter to the 
Planning Department verifying that all construction has been 
performed according to the recommendations of the accepted 
geotechnical report. A copy of the letter shall be kept in the project 
file for future reference. 

VI. Operational Conditions. 

A. This permit constitutes a Master Occupancy Program for the project site. 

B. 

Those "C-1" and "CT" zone district uses specified below shall be 
authorized to occupy the subject building provided that a Level 1 Change 
of Occupancy Permit is issued by the County of Santa Cruz Planning 
Department. No use or combination of uses will be allowed which 
requires more parking than available on site confined to the areas 
designated for parking pursuant to condition I.A and consistent with the 
limitation of condition IV.A.2. In no case shall more that 50% of the 
occupied square footage be allocated to non-visitor serving uses. The "C-
1" and "CT" zone district uses allowed on the site are as follows: 

1. Restaurant/cafe 

2. Micro-juicery and warehouse associated with a restaurant and/or 
cafe in Davenport -

3. Offices, not to exceed 50% of the floor area of the building, and 
associated with the permitted restaurant/cafe, conference, se~ 
visitor-oriented retail, spa, or visitor accommodation uses or associated 
with agricultural or marine products. 

4. Conference and seminar facilities 

5. Neighborhood scale retail sales ·{See County Code Section 
13.10.332) 

7. Two residential dwelling units 

8. Day spa, sauna, hot tub uses 

9. "Type A" overnight visitor accommodations {See County Code 
Section 13.10.332) 

All landscaping shall be permanently maintained with the species 
specified on the landscape plan. Replacement of any tree or shrub 
fatalities shall be done with the same species as shown on the plan or a 



--~- -------------------------------

A-3-SC0-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL Page 26 

species with nearly identical characteristics as approved by County 
Planning. Parking lot landscaping shall always be limited to ground cover 
and low growing (Ieee tl:taR ~ 1J~ f9&t iR l:teigl:tt} shrubs. The shrubs shall 
be maintained in good condition to provide maximum screening, but at no 
time shall they block the view of the shoreline at the base of the cliffs as 
seen from Highway One,. All hedges surrounding the project buildings 
shall be permanently maintained as follows. The Monterey cypress hedge 
at the southeast and northwest ends of the building shall be maintained 
with a cut height of 7 feet and a maximum growth height of 9 feet. The 
Myoporum hedge parallel to Highway 1 shall be maintained with a 
maximum height that does not exceed the height of the main building. 
The maintenance of landscaping shall include the following practices: 

1. Soil Conditioning. In new planting areas, soil shall be tilled to a 
depth of 6 inches and amended with six cubic yards of organic 
material per 1 ,000 square feet to promote infiltration and water 
retention. After planting, a minimum of 2 inches of mulch shall be 
applied to all non-turf areas to retain moisture, reduce evaporation 
and inhibit weed growth. 

2. Irrigation Management. All required landscaping shall be provided 
with an adequate, permanent and nearby source of water which 
shall be applied by an installed irrigation, or where feasible, a drip 
irrigation system. Irrigation systems shall be designed to avoid 
runoff, overspray, low head drainage, or other similar conditions 
where water flows onto adjacent property, non-irrigated areas, 
walks, roadways or structures. 

3. Appropriate irrigation equipment, including the use of a separate 
landscape water meter, pressure regulators, automated controllers, 
low volume sprinkler heads, drip or bubbler irrigation systems, rain 
shutoff devices, and other equipment shall be utilized to maximize 
the efficiency of water applied to the landscape. 

4. Plants having similar water requirements shall be grouped together 
in distinct hydrozones and shall be irrigated separately. 

5. The irrigation plan shall show the location, size and type of 
components of the irrigation system, the point of connection to the 
public water supply and designation of hydrozones. The irrigation 
schedule shall designate the timing and frequency of irrigation for 
each station and list the amount of water, in gallons or hundred 
cubic feet, recommended on a monthly and annual basis. 

6. Landscape irrigation should be scheduled between 6:00 p.m. and 
11 :00 a.m. to reduce evaporative water loss. 

• 

• 

• 
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c. 

D. 

E. 

All installed drainage facilities shall be permanently maintained. The silt 
and grease trap shall be maintained on a regular basis according to the 
following monitoring and maintenance procedures: 

1. The trap shall be inspected to determine if it needs to be cleaned 
out or repaired at the following minimum frequencies: 

a. Prior to October 15 each year; 

b. Prior to April 15 each year; and 

c. During each month it rains between November 1 and April 1. 

2. A brief annual report shall be prepared by the trap inspector at the 
conclusion of each October 15 inspection and submitted to the 
property owner and to County Public Works staff within 15 days of 
this inspection. This monitoring report shall specify any repairs that 
have been done or that are needed to allow the trap to function 
adequately. 

The stairway discussed in condition V.D above shall be permanently 
maintained in good condition by the property owner. Similarly, the 
earthern pedestrian trails described in conditions liLA and 111.8 above shall 
be maintained free from erosion and obstructions by the property owner . 

Any live or recorded music played on the premises shall not be heard 
beyond the subject property. No music shall be played within the 66-
vehicle parking lot. 

F. The hours for retail and public food serving uses shall be limited to 6:00 
a.m. to 9:00p.m. , 

G. Busses must park in the lower parking lot and only use the R9~1' ii \'9/;Jifd9 
upper parking lot to discharge passengers. The operators of the premises 
may also direct other vehicles to use the lower lot, such as visibly large 
vehicles or vehicles associated with longer-term parking. Otherwise, except 
for the marked disabled space, the upper parking lot's use shall not be 
restricted, nor have specific reservations of spaces. A separate coastal 
permit or amendment to this permit is required for any additional development 
of the upper parking lot, including any fencing or gating or change in access 
thereto. 

H. In the event that there is non-compliance with any Conditions of this 
approval or any violation of the County Code, the owner shall pay to the 
County the full cost of such County inspections, including any follow-up 
inspections and/or necessary enforcement actions, up to and including 
permit revocation. 
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VII. As a condition of this development approval, the holder of this development • 
approval ("Development Approval Holder'7, is required to defend, indemnify, and 
hold harmless the COUNTY, its officers, employees, and agents, from and 
against any claim (including attorneys' fees), against the COUNTY, it officers, 
employees, and agents to attack, set aside, void, or annul this development 
approval of the COUNTY or any subsequent amendment of this development 
approval which is requested by the Development Approval Holdery 

A. COUNTY shall promptly notify the Development Approval Holder of any 
claim, action, or proceeding against which the COUNTY seeks to be 
defended, indemnified, or held harmless. COUNTY shall cooperate fully 
in such defense. If COUNTY fails to notify the Development Approval 
Holder within sixty (60) days of any such claim, action, or proceeding, or 
fails to cooperate fully in the defense thereof, the Development Approval 
Holder shall not thereafter be responsible to defend, indemnify, or hold 
harmless the COUNTY if such failure to notify or cooperate was 
significantly prejudicial to the Development Approval Holder. 

B. Nothing contained herein shall prohibit the COUNTY from participating in 
the defense of any claim, action, or proceeding if both of the following 
occur: 

1. COUNTY bears its own attorney's fees and costs; and 

2. COUNTY defends the action in good faith. 

C. • Settlement. The Development Approval Holder shall not be required to 
pay or perform any settlement with regard to the County unless such 
Development Approval Holder has approved the settlement. When 
representing the County, the Development Approval Holder shall not enter 
into any stipulation or settlement modifying or affecting the interpretation 
or validity of any of the terms or conditions of the development approval 
without the prior written consent of the County. 

D. Successors Bound. "Development Approval Holder" shall include the 
applicant and the successor'(s) in interest, transferee(s), and assign(s) of 
the applicant. 

E. Within 30 days of the issuance of this development approval, the 
Development Approval Holder shall record in the office of the Santa Cruz 
County Recorder an agreement which incorporates the provisions of this 
condition, or this development approval shall become null and void. 

VIII. Mitigation Monitoring Program 

• 

• 



• 

• 

• 

A-3-SC0-98-101 BAILEYISTELTENPOHL MIXED USE APPEAL Page 29 

The mitigation measures listed under this heading have been incorporated into 
the conditions of approval for this project in order to mitigate or avoid significant 
effects on the environment. As required by Section 21081.6 of the California 
Public Resources Code, a monitoring and reporting program for the above 
mitigations is hereby adopted as a condition of approval for this project. This 
monitoring program is specifically described following each mitigation measure 
listed below. The purpose of this monitoring is to ensure compliance with the 
environmental mitigations during project implementation and operation. Failure 
to comply with the conditions of approval, including the terms of the adopted 
monitoring program, may result in permit revocation pursuant to Section 
18. 10.462 of the Santa Cruz County Code. 

A. 

B. 

c. 

Mitigation Measure: Conditions 11/.F and IV.A. 11 (Prevention of Soil 
Instability) 

Monitoring Program: The Grading Permit and Building Permit for phase 1 
will not be issued by County Planning until a geotechnical engineer's 
review and approval letter is submitted specifying plan conformance with 
the geotechnical report. Planning staff inspection for the Grading Permit 
will include verification of the required 25-foot setback from the top of the 
steep slope. Neither the Building Permit nor the Grading Permit will be 
finaled without a final inspection and approval letter from the project 
geotechnical engineer. All review letters shall be permanently retained in 
the project file. 

Mitigation Measure: Conditions 11/.G, V.B. and VI.C (Provide and Monitor 
Silt and Grease Traps 

Monitoring Program: The Grading Permit and Building Permit for phase 1 
will not be issued by County Planning without the appropriate number of 
silt and grease traps identified on the final drainage plan. Planning staff 
inspection of the Grading Permit and sign:.off for the Building Permit will 
not occur until the traps have been installed according to the approved 
plans. The owner/applicant shall submit monitoring reports, as specified 
by condition VI. C to the Drainage Section of the County Public Works 
Department. Public Worns will advise County Planning of any problems 
with trap maintenance or non-receipt of monitoring reports. In that case, 
Planning will contact the property owner and take appropriate enforcement 
action to correct the problem. 

Mitigation Measure: Condition IV.A.12 (Minimization of Visual Impacts) 

Monitoring Program: The requirements of this condition will be checked 
during plan review ("Zoning Plan Check") of the construction drawings 
submitted for Building Permits. A Building Permit for phase 1 and 
subsequently phase 2 will not be issued until the drawings conform with 
the requirements of this permit condition. Planning staff will verify all 
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requirements have been met in the construction of the project before holds 
on the Building Permits for each construction phase have been released . 
Photos of each completed phase of the project will be taken at the time 
the hold is released and permanently retained in the project file. 

D. Mitigation Measure: Condition IV.B (Improvements to the Water Treatment 
facilities of the Davenport Water and Sanitation District) 

E. 

Monitoring Program: The owner/applicant shall enter into an agreement 
with .the DWSD to provide the needed improvements to the domestic 
water system as required by condition IV. B. The Building Permit for each 
phase of construction will not be issued by County Planning until a written 
notification from the DWSD staff has been received specifying that an 
agreement between the owner/applicant and DWSD has been approved. 
Requirements to implement the agreement shall be specified in this 
notification. Final inspection and clearance of the Building Permit for each 
phase shall not be granted until all requirements have been adequately 
implemented to the satisfaction of the DWSD staff. Another written 
notification shall be submitted to Planning by DWSD when all 
improvements required at each construction phase are completed. All 
notifications from DWSD shall be permanently retained in the project file. 

Mitigation Measure: Condition IV. C (Improvements to sewer facilities of 
the Davenport Water and Sanitation District) 

Monitoring Program: The Building Permit for each construction phase shall 
not be issued by County Planning until all fees are paid as required by 
condition IV. C. DWSD shall notify County Planing in writing when the 
appropriate fees have been paid. This notification shall be permanently 
retained in the project file. These fees will be added to other monies 
secured by the DWSD to finance sewer replacements. , DWSD will advise 
County Planning and the owner/applicant in writing when the sewer 
improvements are completed. 

F. Mitigation Measure: Condition V.A (Transport of Excess Fill to Approved 
Fill Site) 

• 

• 

Monitoring Program: The owner/applicant shall inform Big Creek Lumber 
at least 30 days prior to making an application for a Grading Permit to 
confirm that the excess fill material can be deposited at Big Creek's 
lumber yard. If Big Creek no longer wants the material, the 
owner/applicant shall find another appropriate fill site to propose to County 
Planning. The Grading Permit shall not be approved until written 
permission from the fill recipient is provided and the site has been 
approved by County Planning for inclusion into the Grading Permit. If the 
fill site is in the coastal zone, then its use for receiving fill muSf/)e • 
authorized by a coastal development permit or by a valid County permit 
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that predates the California Coastal Act. The owner/applicant shall submit 
written verification from the fill material recipient (Big Creek Lumber or 
other approved fill site) to County Planning staff specifying the 
approximate volume of fill material received from the project during phase 
1 construction. The hold on the Building Permit for phase 1 will not be 
released nor the Grading Permit finaled by County Planning until this letter 
is received. This documentation shall be permanently retained in the 
project file. 

G. Mitigation Measure: Condition V.B. (Installation of Drainage 
Improvements) 

H. 

I. 

J. 

Monitoring Program: The hold on the Building Permit for phases 1 and 2 
shall not be released by Planning staff until all drainage improvements 
have been installed according to the approved plans. 

Mitigation Measure: Condition V.C (Minimization of Dust During 
Construction) 

Monitoring Program: County Planning staff, including the area Building 
Inspector, shall observe dust containment measures on the site during 
construction at all regular inspections. Any observed problems will be 
communicated immediately to the work crew and owner/applicant for 
rectification in 24 hours. A follow-up inspection will occur in 24 hours to 
verify the problem has been corrected. 

Mitigation Measure: Condition V.D (Construction of Pedestrian Stairway 
and Prevention of Erosion on Slope). 

Monitoring Program: The owner/applicant shall submit engineered plans 
and a geotechnical report for a Building Permit application to construct the 
stairway described in condition V.D. The plans and geotechnical report 
shall be approved and the Building Permit issued before any other 
Building Permits are issued for this site. The construction of the stairway 
shall be completed and a final inspection letter from the geotechnical 
engineer submitted to County Planning before the hold on phase 1 
construction is released. 

Mitigation Measure: Condition V.E (Noise Insulation) 

Monitoring Program: The owner/applicant shall include information of the 
construction drawings for phases 1, 2 and 3 describing how highway noise 
reduction will be achieved for interior spaces. Building Permits for each 
phase shall not be issued until noise insulation measures have been 
approved by Building Plan Check staff. The area Building Inspector shall 
verify that noise insulation/reduction measures have been adequately 
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installed during regular construction inspections. The Building Permit will 
not be finaled without noise reduction measures being approved. 

K. Mitigation Measure: Condition V.F (Improvements to Avoid Traffic 
Conflicts) 

Monitoring Program: The construction drawings kN ~f.:l&sfi ~ shall include 
the improvements specified by condition V.F as well as a letter from 
Caltrans demonstrating that the agency has reviewed and approved the 
plans for these improvements. The Building Permit will not be issued until 
these requirements have been met. Planning staff will inspect the site to 
verify that the improvements have been installed as approved. The hold 
on the Building Permit f9r ~f.:las9 ~ will not be released until the 
improvements have been adequately installed. Photos documenting the 
improvements will be taken and permanently retained in the project file. 

L. Mitigation Measure: Condition VI.B (Maintenance of Landscaping) 

Monitoring Program: Planning staff shall observe the condition of 
landscaping during each site inspection. Enforcement staff shall respond 
to citizen complaints regarding landscape maintenance. Any problems 
shall be immediately communicated to the owner/applicant with follow-up 
inspections to verify resolution of problems. 

A4#:,gr v.ar:i&t!QRS fQ ff.:ljs ~fiRJijf wf.:ljQ/:1 fkJ RQf afffi~t tl:lfi gve~!.' ~QR~~t gr ~Rsjij' 
R:l&;' 99 &f¥Jr:9's'fig ~' tl:l9 PkiRRiRg OWfi~fQr at tl:lfi •t'fi'iiJfiSt gf tl:l9 a~~!l~aRf gr staff 
iR a~~Q~R~fi wltl:l Cl:ia~ffir 18, 1 Q gf tl:l9 C91JRty Cg~, 

VII. RECOMMENDED FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. Background 

1. Setting 

The proposed development is on the seaward side of Highway 1 in the unincorporated Town of 
Davenport, approximately ten miles north of the City of Santa Cruz. The site is located on the 
coastal terrace overlooking Davenport Beach and the Pacific Ocean. The subject 3.04 acre 
parcel is a long rectangle (approximately 140ft. by 900 feet) with its eastern length contiguous 
to Highway 1 (see Exhibit 1). A Union Pacific railroad easement crosses the parcel at its 
western boundary extending the length of the parcel. The southerly third of the parcel, at 
elevations of 30-60 feet Mean Sea Level (MSL), is a portion of the upper slope of San Vicente 
Creek and is vegetated with riparian species. The center of the parcel, at elevations of 65-72 

• 

• 

feet MSL, contains an existing 13,127 square foot building and associated parking (referred to • 
as the "lower level" in this report). The northerly third of the parcel at elevations of 80-94 feet 
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currently is comprised of an open field on the southern half and an informal dirt parking area 
• used by the general public on the northern half; (referred to as the "upper level" in this report). 

• 

• 

Davenport is a small coastal town in Santa Cruz County's North Coast planning area. Other 
than an abandoned building owned by RMC Lonestar north of the project site, the existing 
building on the project site is the only development on the coastal side of Highway 1 in 
Davenport. The town's residential population of approximately 200 generally live in modest 
single-family dwellings. Aside from the cement plant industrial facility, there are approximately 
20,000 square feet of commercial, warehousing and manufacturing uses on the inland side of 
the Highway. Restaurants, a grocery, and a bed and breakfast currently serve visitors 
traveling the scenic coastline. Davenport is overshadowed by the RMC Lonestar Cement 
Plant, a major industrial facility to the north of town. 

The development surrounding the subject site on the oceanside of the Highway includes a 
vacant property northwest of the site owned. by RMC Lonestar where many people park 
informally to view the ocean or access various trails that meander across the adjacent coastal 
bluffs. The land to the southeast of the riparian portion of the site rises to a marine terrace and 
is also vacant. Farther to the southeast this bluff top area is farmed in row crops. To the west 
beyond the railroad right-of-way are a vacant marine terrace, Davenport Beach, and the Pacific 
Ocean. 

Access trails crisscross the coastal bluffs. An existing trail to the southeast of the applicants' 
building on the subject site is used by pedestrians to access the beach. A less direct route to 
the beach is achieved by traversing one of four eroded foot trails from the vacant northwest 
portion of the site down a steep slope to the railroad. These trails converge at a trail that 
parallels the railroad tracks which continues to the beach. 

2. Project Approved by County 

The proposed project is to remodel an existing 13,127 square foot commercial residential 
structure and to construct a 9,791 square foot addition on the structure. The additional 9,791 
square feet of floor area is primarily achieved by converting the existing mezzanine to a full 
second story. The height of the building is increased by three to six feet to achieve the interior 
clearance for a second story floor space within a portion of the building. The structure was a 
former agricultural packing shed that was converted to a dwelling and several workshops in 
1974 under County Use Permit 74-124-U. The County permit was amended in 1984 to allow a 
juice manufacturing and wholesaling business to locate on the site. A portion of the building is 
currently leased to the juice company for use as a regional distribution facility. The building 
also continues to provide residential use. 

The County approval includes a Master Occupancy Program for a mixed use project of 22,918 
square feet; a permit for excavation of 1,350 cubic yards of earth to construct a parking lot on 
the northern site to serve the proposed use; a rezoning of the property from the "C-1" 
(Neighborhood Commercial) Zone district to the "SU" (Special Use) zone district to allow mixed 
uses on the site; and a Variance to reduce the front yard setback to 0 feet for a 53 lineal foot 
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portion of the building. Also approved were a separate greenhouse, boat-shaped residence, 
shower building, and tool shed. 

The County approval is for a specific, three-phase project that includes exact uses and interior 
partitions (see Exhibit 2). The following phases are approved under the County permit (as 
specified in Condition I.A): 

Phase 1- Reconstruction of the northwest half of the existing building to include 
restaurant/cafe, retail shops and conference meeting rooms on the upper floor and 
micro-juicery and warehouse and three offices on the lower floor and the new 66 
vehicle space parking lot [on the northerly third of the parcel]. 

Phase 2 -Reconstruction of the southeast half of the existing building to include one 
office and three visitor accommodation units on the upper floor (studio units) and 
one office, a day spa, two visitor accommodation units and one caretaker dwelling 
unit on the lower floor (two rooms with kitchens) and renovation of the existing 
parking [adjacent to the building] to provide for 13 vehicle spaces. 

Phase 3 - Construction of a detached greenhouse of 750 square foot "boat house" 
[in the form of a] dwelling. 

In addition, the County also approved Master Occupancy Program (Permit Condition VI.) that 
specifies more generally the range of uses allowed by the permit over time: (1) restaurant/cafe; 

• 

(2) micro-juicery and warehouse associated with a restaurant or cafe; (3) offices not to exceed • 
50% of the floor area of the building; (4) conference and seminar facilities; (5) neighborhood 
scale retail sales; (6) two residential dwelling units; (7) day spa, sauna, hot tub uses; (8) Type 
A overnight visitor accommodations (which are hotels, inns, pensions, lodging houses, bed 
and breakfast inns, motels, and recreational housing units). T.hus, the exact mix and location 
of uses listed in the three phases above and shown on the approved plans could change in the 
future. An administrative permit (but no coastal permit amendment) is required to allow 
changes that fit within these parameters of the Master Occupancy Program. 

Finally, as approved by the County, the project includes dedication of two existing access 
trails, construction of an access stairway, provision of benches on the west side of the parking 
lot for public viewing use, and granting of a right of way for a possible future connection from 
the parking lot to the adjacent parking area. 

B. Analysis of Project Consistency with Local Coastal Program and Coastal Act 

As discussed above, the appellants' contentions cover a range of coastal zone issue 
categories. For purposes of analysis these have been grouped into the following categories: 1. 
Special Coastal Community and Visual Resources; 2. Land Use Types; 3. Parking, 
Circulation, and Public Access; 4. Public Services; 5. Nonpoint Source Pollution; 6. 
Archaeological Resources; and 7. Cumulative and Growth-Inducing Impacts. Since all the 
appeals are similar, the following discussion does not differentiate as to which party made • 
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each contention. The following contentions are a mix of direct quotes and paraphrases, in 
• order to summarize the full text of the appeals, which are found in Exhibit 5. 

• 

• 

1. Special Coastal Community and Visual Issues 

a. Appellants' Contentions: 

The appellants raise a variety of claims about the impact of the approved building and parking 
lot on Davenport's community character and visual resources ((see Exhibit 5 for complete 
contentions). In particular, the appellants assert that the project will adversely impact the 
Davenport's character as an historic whale watching site and its "stunning ocean vistas of 
Monterey Bay." They also cite policies that require new development in Davenport to be 
consistent with height, bulk, scale, materials, and setbacks of existing development and that 
require that visible development be obscured or screened by landforms and vegetation. They 
claim: 

The proposed project is inconsistent with other Davenport development in 
terms of height, bulk and physical scale. The project building will be 30 feet 
at its highest point, 6 feet higher than the Davenport Cash store, the highest 
building fronting Davenport. The proposed building at 22,918 sq. ft. will 
nearly double the size of the current packing shed, and Highway 1 visitor 
serving space will increase from 14,400 to 37,000. 

In addition, the proposed 65 plus space parking lot will front nearly the 
entire length of Davenport and destroy the visual focus along Highway 1. 
The proposed parking lot would pave over the traditional whale-watching 
site historically used by tourists and residents alike. The proposed parking 
lot will block pedestrian and motorist visual access to the ocean and 
beaches and detract from motorists' viewing of whales. 

The appellants also cite policies that call out Highway 1 as a scenic road that should be 
protected; and that require the protection of public vistas and aesthetic values. Additionally, 
the appellants assert that the impacts of the project on visual resources have not been 
adequately mitigated and that the project does not provide for the restoration of the Davenport 
Bluffs Scenic Area. 

Furthermore, the appellants raise a concern about sensitive areas: 

Under Public Resources Code 30116, 30502, sensitive coastal resource 
areas are those areas within the coastal zone of vital interest and 
sensitivity. Sensitive coastal resources areas include areas possessing 
significant recreation value, highly scenic areas, archaeological sites 
referenced in the California Coastline and Recreation Plan, and special 
communities which are significant visitor destinations. Davenport should 
be designated as a sensitive coastal resource area because it is a highly 
scenic area, it is a special community which is a significant visitor 
destination, and it is an archaeological site referenced in the California 
Coastline and Recreation Plan. If Davenport is so designated, a separate 
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report should have been made which contains a "specific list of significant 
adverse impacts that could result from development where zoning 
regulations alone may not adequately protect coastal resources or 
access." (PRC 30502) The LCP should include the implementing actions. 
The LCP should include the implementing actions. (PRC 30502; LCP 
5.11.5, Designation of Resource Conservation lands). 

b. Applicable Local Coastal Program Provisions: 

The following provisions of the 1994 General Plan and Local Coastal Program for the County 
of Santa Cruz are especially applicable to these contentions: 

8.8.2 Coastal Special Community Designation: Maintain a Coastal 
Special Community Designation for ... Davenport ... 

2.13.4 Expansion of Neighborhood Commercial Designation: Only 
allow Neighborhood Commercial uses that are small scale, and appropriate 
to a Neighborhood or visitor service and will not have an adverse traffic, 
noise and aesthetic impacts on the adjacent residential areas ... 

2.13.6 Compatibility with Adjacent Development: Ensure compatibility 
between Neighborhood Commercial development and adjacent areas 
through Commercial Development Permit procedures to regulate siting, 
design, landscaping, signage, parking and circulation, drainage, and 
access. (See Chapter 8 Community Design). 

2.16.7 Design of Visitor Accommodations: Ensure quality of design for 
visitor .accommodations through Commercial Development Permit 
procedures, including the Zoning ordinance, to regulate density, signage, 
landscaping, buffering, on-site circulation and access, parking, and site and 
building design. ; 

5.10.10 Designation of Scenic Roads: The following roads and highways 
are valued for their vistas. The public vistas from these roads shall be 
afforded the highest level of protection. State Highways: Route 1 - from 
San Mateo County to Monterey County ... 

6.10:2 Development Within Visual Resource Areas. Recognize that 
visual resources of Santa Cruz County possess diverse 
characteristics .... Require projects to be evaluated against the context of 
their unique environment and regulate structure height, setbacks and 
design to protect these resources consistent with the objectives and policies 
of this section. Require discretionary review for all development within the 
visual resource area of Highway One, outside the Urban/Rural boundary, as 
designated on the GP/LCP Visual Resources Map and apply the design 
criteria of Section 13.20.130 of the County's zoning ordinance to such 
development. 

• 

• 

• 
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5.10.3 Protection of Public Vistas. Protect significant public vistas .. .from 
all publicly used roads and vistas points by minimizing disruption of 
landform and aesthetic character caused by grading operations, ... 
inappropriate landscaping and structure design. 

5.10.6 Preserving Ocean Vistas. Where public ocean vistas exist, require 
that these vistas be retained to the maximum extent possible as a condition 
of approval for any new development. 

5.10.9 Restoration of Scenic Areas. Require on-site restoration of 
visually blighted conditions as a mitigating condition of permit approval for 
new development. The type and amount of restoration shall be 
commensurate with the size of the project for which the permit is issued. 
Provide technical assistance for restoration of blighted areas. 

Objective 5.11 Open Space Preservation: To identify and preserve in 
open space uses those areas which are not suited to development due to 
the presence of natural resource values or physical development hazards. 

Objective 8.8, Villages, Towns and Special Communities: To recognize 
certain established urban and rural villages as well as Coastal Special 
Communities for their unique characteristics and/or popularity as visitor 
destination points; to preserve and enhance these communities through 
design review ensuring the compatibility of new development with the 
existing character of these areas. 

8.8.4. Davenport Character: Require new development to be consistent 
with the height bulk, scale, materials and setbacks of existing development: 
generally small scale, one or two story structures of wood construction. 

Program (p. 8-12): Enhance Davenport as a visual focus along Highway 1. 
Prepare a landscaping and design plan, in accordance with the policies of 
this section, to achieve the following objectives: Clear, coordinated 
circulation including: Clear definition of stopping spaces (parking) along the 
highway frontage for both cars and bicycles; Clearly articulated pedestrian 
crossings; Adequate parking off Highway 1, nearby, for existing and new 
uses, and for visitors; Bicycle parking facilities to make the town a more 
attractive bicycle destination/stop over point. Landscaping to enhance 
commercial areas, and to assist in definition of parking spaces and 
walkways, and in screening of parking as appropriate. Emphasis on the 
area's whaling history and whale viewing opportunities. Elimination of 
visually intrusive overhead wires. Screening of the cement plant and its 
parking lot from the residential area to the north. 

Additionally, for the Davenport Bluffs Priority Sites (058-0723-01 ,02,03) which are adjacent to 
the subject site Figure 2-5 Coastal Priority Sites - North Coast has Special Development 
Standards: to depress and landscape parking areas to limit visibility from Highway 1 and to 
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maintain unobstructed coastal views; to use low growing vegetation that will not obstruct views; 
to eliminate roadside parking along the property frontage; and to provide interior pedestrian • 
circulation to separate pedestrians from Highway 1. 

Implementing provisions are found in the County Code. County Code Section 13.20.143 
contains "Davenport Special Community Design Criteria," including: 

(c) Highway 1 Frontage: Development along Davenport's Highway 1 
frontage shall conform to the following objectives; 

1. Davenport shall be emphasized as a rural community center and as a 
visitor serving area including: 

(i) Site design shall emphasize the historic assets of the town, its whaling 
history and whale viewing opportunities; ... 
(iii) Landscaping shall tie together and accent the commercial uses, and 
assist in the definition of walkways and parking areas, and/or screens 
parking. 

2. Clear, coordinated circulation shall be developed including: ... 

(iii) adequate parking off Highway 1, for existing and new uses, and for 
visitors ... 

County Code Section 13.20.130d specifies: 

Beach Viewsheds: The following Design Criteria shall apply to all 
projects located on blufftops and visible from beaches. 

1. Blufftop Development. Blufftop development and landscaping ... in rural 
areas shall be set back from the bluff edge a sufficient distance to be out of 
sight from the shoreline, or if infeasible, not visually intrusive. 

County Code Section 13.101.383 contains "Development Standards for the Special Use "SU" 
District" and states in part: 

... For structures other than single-family dwellings and accessory 
structures, the building height limits, required site area, required yards, and 
other regulations for any use shall be in keeping with the requirements, 
restrictions or regulations provided in this Chapter (13.1 0) for the most 
restrictive district within which the use is allowed. 

The following are the proposed project's non-residential uses, the most restrictive zoning 
district in which they are allowed, and the associated "maximum average height:" 

Restaurant/cafe PR 28' 
Micro-juicery (manufacturing) & warehouse M-1,PA,VA,CT,C-1,C-2 35' 

• 

• 
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Offices 
Conference and seminar facilities 
Retail sales, neighborhood-scale 

Day spa, sauna, hot tub 
Type A overnight visitor accommodations 

VA,CT,C-1 ,C-2,C-4 35' 
PR, R-A, R-R, R-1, R-M 28' 
PR (not full range of uses) 28' 
VA,CT,C-1 ,C-2,C-4 35' 
PR 28' 
PR 28' 

Similarly, Section 13.10.384, also pertaining to the "SU" district, states that ,"The design 
criteria for all other [than residential] uses shall be as provided in this Chapter for the most 
restrictive district within which the use is allowed." 

Chapter 13.11 contains general "Site, Architectural and Landscaping Design Review." Of 
special relevance is the first part of Section 13.11.07 4{b ): 

It shall be an objective to reduce the visual impact and scale of interior 
driveways, parking and paving 

(1) Parking Lot Design 

(i) The site design shall minimize the visual impact of pavement and 
parked vehicles. Parking design shall be an integral element of the site 
design. Siting building toward the front or middle portion of the lot and 
parking areas to the rear or side of the lot is encouraged ... 

(ii) parking areas shall be screened from public streets using landscaping, 
berms, fences, walls, buildings, and other means ... 

(iii) Variaticn in pavement width, the use of texture and color variation in 
paving materials, such as stamped concrete, stone, brick, pavers, 
exposed aggregate, or colored concrete is encouraged in parking lots to 
promote pedestrian safety and to minimize the visual impact of large 
expanses of pavement. 

c. County's Action/Response 

The County approval was for a two-story 22,918 square foot building with two parking lots 
totaling approxim~tely 37,000 square feet. Development permit Finding 5 states: 

The proposed commercial mixed use/residential project will complement 
and harmonize with the existing and proposed land uses in the vicinity and 
will be compatible with the physical design aspects, land use intensities, 
and dwelling unit densities of the neighborhood in that visitor-serving 
commercial uses will continue to be provided on the Highway 1 frontage of 
Davenport as encouraged by the General Plan and County Code. The 
design of the project continues to limit structural development on that 
portion of the parcel where the existing building is located. This design 
preserves coastal and marine views as well as avoids other visual impacts 
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that could be created by a project with more structural development on the 
site ... 

In a December 18, 1998 letter, the County responded to the appellants' contentions (see 
Exhibit 6 for complete letter): 

The appellants imply the project is much larger than in reality. Their 
statement that the 22,918 square foot building will nearly double the size 
of the existing building is factually correct but misleading. The floor 
measurement of the existing 9,791-sq. ft. building does not include the 
existing mezzanine space. By increasing the height by 3-6 feet, the 
mezzanine can be converted to a complete second story and the floor 
measurements will then be applied to both stories... The footprint will only 
be expanded by 737 square feet. Similarly, their statement that the 
project parking lot "will front nearly the entire length of Davenport" is not 
true. The segment of Highway 1 traversing the core of Davenport is three 
times the length of the 375-foot long project lot. However, the size of the 
parking area would be a substantial change for the town and motorists 
traveling on scenic Highway 1. 

With regard to the increased height, the County staff report of March 25, 1998 notes, 

The site standards for the "SU" zone district use the site standards of the 
zoning most closely corresponding to the site's General Plan designation. 
In this case, the site standards of the "C-1" zone district would be used 
even with a rezoning to "SU". The maximum height of structures is 35 feet. 

The County letter further notes that the visual analysis shows that the project building has 
been designed to result in minimal change to the visual environment. It references condition 
IV.A. 12 which requires earthen tone exterior building colors or corrugated metal siding 
replicating an agricultural building. Also, regarding the parking lot, permit condition IV.A. 7 
requires a colorized stamped concrete surface and IV.A.1 0 limits lighting of parking and 
circulation areas to pedestrian oriented lighting not to exceed 3 feet in height. In addition the 
parking lot has been recessed three feet below grade to minimize visual impacts. The County 
letter observes that currently the public park their vehicles and stand on the northwest vacant 
portion of the parcel to watch for whales and enjoy the coastal views. This portion of the site 
will be developed with formal parking. A band of a minimum of 25-foot width along the 
(southern) oceanward side of the lot will be maintained as open space with three viewing 
benches. for the public. Hence, the County letter maintains that whale watching opportunities 
will be continued. 

With regard to grading, the County letter notes that the natural landform proposed for alteration 
is a relatively level coastal terrace without significant topographic features. The approximate 
1,350 cubic yards of grading is for the purpose of recessing the parking lot to minimize 
disruption of coastal views and to allow for gravity controlled drainage. The County letter 

• 
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maintains that the grading will not alter the basic topographic form of the bluff. Therefore, it is 
clear that any landform alteration is not significant. 

Finally, the County letter notes that development of adjacent parcels is limited by their General 
Plan/LCP and Zoning designations of Parks and Open Space and Agriculture. Thus, visual 
impacts will be limited to the uses allowed. 

d. Substantial Issue Determination: 

The project approved by the County raises a substantial issue with respect to the community 
character and visual resource protection policies of the certified local coastal program. First, the 
County's Land Use Plan policies taken together require in effect that the impacts of new 
development in view of Highway 1 be minimized, and that new development in Davenport 
conform to existing community character. More specifically, Policy 2.13.4 requires that new 
neighborhood commercial development be small scale. Other policies require that new 
development be designed and integrated into the existing community character and aesthetic. 
In addition, with respect to rural beaches, Section 13.20.130d of the zoning ordinance requires 
that blufftop development be located out of sight from the shoreline. 

What is "small-scale"? And what is this village's "community character"? Currently, the 
immense Lone Star Industries cement plant dominates Davenport. The character of the 
adjacent, tightly clustered residential and commercial development reflects its working heritage: 
whaling industry, agricultural shipping and processing, cement manufacture. In its layout and 
simplicity of architecture-- devoid of pretense-it is strongly reminiscent of other "company" 
mining or logging towns in the West. Today, the quarrying and processing of limestone for the 
manufacture of cement remain the economic backbone of the community. Some diversification 
is offered by small-scale artisan industries (e.g., glassblowing). And, the two-block commercial 
strip alo.ng the highway frontage continues the process of awakening to the opportunities 
afforded by the tourist industry. 

Ignoring the overbearing presence of the cement plant, this commercial frontage could be 
described as "eclectic frontier rustic" in character. There is a variety of building styles, mostly 
two stories or equivalent height, none looking architect-designed. Within the County's defined 
Davenport urban enclave, the project site contains the only significant existing building on the 
seaward side of the highway. 

Whe~ evaluating the character of an individual building as it relates to other buildings in a 
community, a number of factors need to be considered, including the building's proportions, 
layout, exterior finish and any architectural embellishments. Equally important are height, bulk, 
and other considerations of scale. 

In this case, the existing building--which until recently housed the Odwalla juice works--is a 
long, low-profile wooden structure built as a railroad shipping shed and formerly in use as an 
agricultural packing and processing plant. It is visible in public views from the highway as well 
as the beach below. The exterior of the building reflects its industrial purpose. It presents a 
totally functional, straightforward, unadorned appearance. As such, it is entirely consistent 
with-and contributes to-the previously-described community character. 
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In terms of scale, the building's "footprint" (13,127 sq. ft.) combined with its height (24 feet 
above grade) make it the largest existing building (outside the Lone Star cement plant) • 
along Davenport's Highway 1 frontage. Therefore, in both architectural style and in scale, 
this building plays an important role in defining Davenport's special character. In particular, 
as the biggest building of its kind, it establishes the appropriate limits of scale in this small-
scale community. 

Building Enlargement Raises Substantial Issue: The approved project raises a substantial 
issue because it would enlarge the existing building and intensify development on the relatively 
undeveloped coastal bluffs of Davenport. The proposed development would rehabilitate and 
modify the existing structure to accommodate (mostly) new uses--some of which would be 
visitor-serving uses. The rebuilt structure will occupy for the most part the existing building 
footprint and will be limited to two stories in height--consistent with the prevailing two-story 
equivalence of the Davenport commercial frontage. It will be sheathed in wood siding or 
corrugated metal, and as approved by the County would maintain the overall exterior 
architectural character of the former agricultural packing shed. Such adaptive reuse of older 
buildings-especially those that contribute to community character in this way--is generally 
encouraged and welcomed. 

However, in order to accommodate the new uses, certain exterior architectural modifications 
are proposed. The County-approved plans show that these modifications include increasing 
the roof height at the north end of the structure by three to six feet, resulting in a somewhat 
bulkier appearance and an increased "skyprint" (i.e., profile against the sky). Also, the footprint 
of the existing structure would be increased by 234 sq. ft. 

Thus the effort to accommodate the new and increased level of uses results in a somewhat 
·larger building profile, which in turn increases the amount of development between Highway 1 
and the scenic shoreline of the Santa Cruz County coast. Additionally, the bigher profile would 
result in a slight increase in the amount of development visible from the beach. 

Two fundamental strategies for protecting the coast's scenic resources, as reflected in the LCP 
policies cited above, are to 1) minimize the amount of new development seaward of Highway 
1, and 2) insure that new development is appropriately scaled to fit into existing small-scale 
coastal communities. A substantial issue is raised because the rebuilt, somewhat enlarged 
structure represents increased development between the highway and the sea, and because it 
would "raise the threshold" with respect to what should be the maximum scale for new visitor­
oriented commercial buildings in the small-scale community of Davenport. And, to the extent 
that the increased profile of the building would result in [additional] development visible from a 
rural beach, the project is inconsistent with the LCP's Beach Viewshed protection ordinance 
(County Code Section 13.20.130d) as well. 

Furthermore, there is a technical issue with regard to height limit. The County staff report says 
that the zoning which most closely corresponds to the General Plan designation applies. 
However, the cited Code section actually requires use of the most restrictive zoning district. 
The Code section is not explicit in addressing which most restrictive district to use in the case 

• 

of multiple uses with varying most restrictive districts. It can be read as directing that the most • 
restrictive of the zoning districts for any of the uses applies. In this case, the predominant uses 
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are permitted in the PR district, which has the most restrictive height limit of 28 feet. (The 

• 
lower portion of the property where the riparian corridor is and adjacent properties to the south 
and east are also designated "PR.") The building is currently at 24 feet. The County approved 
a 30 foot height without a variance, based on using the standards of the "C-1" district, which 

• 

• 

are not the most restrictive for the uses in question. Therefore, a substantial issue is raised 
with regard to allowed height in the County's local coastal program. 

Commercial Parking Lot Development Raises Substantial Issue: In addition to the issues 
of building design and scale per se, substantial issue arises due to the kinds and intensities of 
the proposed uses and attendant parking requirements. Specifically, the project needs to meet 
County parking standards. Therefore, in order to accommodate the proposed new types of 
use, the County's approval provided for expanded parking facilities. These facilities include 
approximately 13 spaces on the already-paved lower level, and a larger (66-space) parking lot 
on the upper level. 

The first consideration is that the County-required upper-level parking facility will significantly 
impact Davenport's community character. At present, the upper level is an unpaved, 
undeveloped fragment of coastal terrace, on part of which the owner allows informal public 
parking. The project as approved by the County would result in this vacant area being 
converted to a formal, paved, landscaped parking lot paralleling the seaward side of Highway 
1. This is in contrast to the extremely informal rural look of parking that exists in the rest of the 
town . 

While mitigations (recessing, landscaping, lighting limitations, and stamped concrete) are 
required, they are not sufficient to conceal the assembled mass of motor vehicles and will 
inevitably alter the dusty informality of the existing parking lot. Such upscale improvements 
are driven by the need to accommodate the increased intensity of use, but will also tend to 
change the existing community character. This alteration of community character will result 
both from substituting a prettified "improved" landscape for one which is rough, dirty, and 
therefore "rustic"-and from increasing the collected presence of parked motor vehicles in 
public view. In other words, the County's parking standards for the' proposed kinds and 
intensities of uses dictate that the entire usable Highway 1 frontage of the parcel be converted 
to a formal parking lot. Because the project does not minimize this paving and the associated 
visual and community character impact, a substantial issue is raised by this contention with 
respect to the cited policies. 

Second, the local coastal program dictates that public view protection is paramount at this site. 
Again, there are elements of the project, especially lowering of the upper parking lot and the 
proposed and required landscape screening, that attempt to satisfy this policy directive. 
However, the project does not adequately conform with the policy 5.10.6 requirement to retain 
public ocean views to the maximum extent possible. 

Specifically, the proposed parking lot, when occupied by vehicles, will detract from the overall 
seaward view enjoyed by southbound travelers and will partially block significant ocean views 
as seen from Highway 1 as it passes through Davenport. This southbound public view 
includes distant cliff faces to the south, glimpses of whitewater where the surf crashes against 
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the shoreline, and a broad expanse of bluewater representing the outer reaches of Monterey 
Bay. 

While the finished grade of the lot will be partially recessed below the existing dirt surface and 
entirely below the adjacent profile of the highway, the parked cars will still be in plain sight. 
Reflective glare from the sun shining on the vehicles will especially detract from the visitor 
experience. In addition, the amassed vehicles in the parking lot, when full, will directly impede 
the whitewater component of this vista. Thus, the public viewshed will be impaired both by the 
"visual clutter'' effect of the parked automobiles, and by direct blockage of the line of sight to 
the shoreline. 

In summary, the proposed project looked at as a whole does not fit within the parameters of 
Davenport's existing community character; and, public ocean views will not be retained "to the 
maximum extent possible." Therefore, the project as approved by the County does not 
conform with Local Coastal Program policy 5.10.6. Accordingly, a substantial issue is raised. 

With regard to the contention about sensitive resource areas, the Coastal Act is not the 
standard of review for this appeal. Neither the Coastal Commission nor the County have so 
designated the site. Therefore, there is no substantial issue as far as sensitive resource areas 
are concerned. 

e. De Novo Coastal Permit Conditions 

• 

In order to approve a coastal permit for the project, all of the cited local coastal program 
policies have to be satisfied. With regard to the main building, the primary way to accomplish • 
this objective is to not enlarge its size. It is already large by Davenport standards and intrudes 
somewhat into the beach and Highway viewshed. Therefore, any changes to the main building 
should be of a rustic appear~nce with earthen tone colors that blend with the surrounding 
landscape or corrugated metal siding replicating an agricultural building. This can be 
accomplished by retaining County Conditions IV.A.1 and IV.A.12.a. Additionally, other specific 
design measures that the County required are necessary. Night lighting shall be minimized, 
signing shall be controlled, and landscaping shall shield the structure and parking area, while 
being maintained so that it does not become overgrown and further block shoreline views. 
Also, new utility services shall be undergrounded, and rooftop equipment and trash 
receptacles should be screened. These measures can be accomplished by retaining County 
conditions IV.A.10, IV.A.6, IV.A.12.b, VI.B, V.G, IV.A3, and IV.A.4 respectively. 

With regards to signing, the substantial issue findings indicate that the standards of the "PR" 
district, not the "C-1" district govern. The former limit signs to 12 sq. ft., rather the 50 sq. ft. of 
the C-1 district, as indicated in condition I.V.A.6. Therefore, a variance is needed to allow up 
to 50 sq. ft. of signage. That amount of signage is appropriate for several reasons. There are 
two building entrances, so a sign for each can average 25 sq. ft. That size sign is reasonable 
since the allowed uses are visitor-oriented commercial, not just public recreational; there are 
potentially multiple uses; the site was previously zoned C-1; and the building itself is largely 
hidden. Thus, the variance will be in harmony with the general intent and purpose of zoning 
objectives and will not be materially detrimental to public health, safety, or welfare or injurious 
to property or improvements in the vicinity. The variance is also appropriate because there are • 
special circumstances applicable to the property and because it does not constitute a grant of 



• 

• 

• 

A-3-SC0-98-1 01 BAILEY/STEL TENPOHL MIXED USE APPEAL Page 45 

special privileges for the same reasons as indicated in the County setback variance findings 
(see Exhibit 2), which are incorporated by reference in this approval (with the substitution of 
the "PR" standards for the "C-1 standards, and the greater sign area for the setback). 

With respect to the upper portion of the site where the parking lot is proposed, there are two 
visual imperatives. One is the necessity to protect the view corridor to the rocky shoreline from 
where it is visible from Highway One. The second is the general necessity to protect the 
blufftop's open space character. Together, these suggest a reduction in the visibility that the 
parking lot will have (including the parked vehicles) as well as its overall size. 

These objectives can be met (1) by allowing for a reduced parking area to approximately the 
size it is currently (as delineated by boulders and Jogs), (2) by relocating it to the least visible 
portion of the site, and (3) by further lowering it below the vantage point of Highway 1 ,. The 
County approval required the final level of the parking lot to be about three feet below the 
elevation at the edge of Highway One. And, in discussions with Commission staff, the 
applicants indicated that they could grade another 18 inches. This information, together with a 
review of submitted topographical information showing the highway profile, demonstrates that 
the parking area can be further recessed below the surface of the bluff. Excavation to an 
elevation approximately five feet below the existing profile of the seaward edge of the highway 
appears feasible. 

The County also required screening vegetation to be no more than 2 % feet tall. However, if 
the surface of the parking area is dropped to an elevation 5 feet below the highway, some 
taller shrubbery may be appropriate without blocking views. While not all vehicles (especially 
large ones) can be totally concealed, the combination of recessing the reduced parking area 
by up to five feet combined with screening vegetation should result in the parked vehicles 
being mostly hidden from the Highway. However, given that some of the parking area will 
unavoidably be visible through the entry ramp and the parking lot and vehicles will still be 
visible to pedestrians, keeping the County condition for colorized concrete is necessary to 
partially mitigate its visual impacts. Also, if a retaining wall is needed for the parking lot, then it 
too should be designed, colorized, and landscaped to be unobtrusive. , 

Reducing the size of the parking lot allows a larger portion of this upper meadow to retain its 
open space character. Also, by remaining free of structural development, the important view 
corridor to the shoreline can be preserved. In order to ensure that objectives for maximum 
vista retention (5.1 0.6) and open space preservation (5.11) are implemented, placing most of 
the meadow encompassing the view corridor under protective easement is appropriate (see 
Exhibit 4). This would also serve to implement the geotechnical recommendations for a 25-
foot bluff setback (see Finding #8). Access improvements, such as the proposed benches, 
trails, and stairs, that do not interfere with and do allow people to enjoy the vistas can be 
allowed in the easement area. The remaining meadow area at the northwest corner should be 
landscaped in a manner that prevents vehicular use and promotes site restoration pursuant to 
policy 5.1 0.9. This area, not necessary to be within a permanent easement, may be re­
examined as part of a community-wide planning process as to possible additional 
improvements that would carry out policies related to Davenport's community character and 
public access opportunities (see Finding #7) . 
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As so conditioned, the proposed project is consistent with the cited visual resource and special 
community policies of the 1994 General Plan and Local Coastal Program for the County of • I 
Santa Cruz and the Local Coastal Program development standards contained in the County 
Code. 

2. Types of Land Use 

a. Appellants' Contentions Regarding Zoning Change From Neighborhood 
Commercial To Special Use and Priority Use 

Appellants raise both procedural and substantive claims concerning appropriate land use at 
the site~ (see Exhibit 5 for complete contentions). First, they claim the County inappropriately 
rezoned the property from "C-1" (Neighborhood Commercial) to "SU" (Special Use). In 
particular, appellants assert that the County rezoned the property to allow uses, such as visitor 
serving, that would not otherwise be allowed in the C-1 zoning. 

The appellants are also contending that the County's rezoning sets a "terrible precedent 
contrary to logical and orderly planning and development." The appellants challenge the 
particular use approved by the County, "This is not a small-scale project, but a mini resort and 
shopping mall. Visitor accommodations will displace opportunity for legitimate Neighborhood 
Commercial uses to serve the community of Davenport." 

Furthermore, the appellants' contend that the conversion around 1983 to the building's present • 
use as a juice manufacturing facility has "apparently never been approved by the County." 
This building was originally a Brussels sprout packing shed. The appellants assert that to 
rezone the present project to a "SU" (Special Use) mixed-use commercial zone district from its 
currently approved land use as an agriculture related structure does not conform with the Local 
Coastal Program that requires the maintenance of a hierarchy of land use priorities with 
agriculture being the highest priority. 

b. Applicable Local Coastal Program Land Use Plan Policy Provisions: 

· The governing 1994 General Plan and Local Coastal Program for the County of Santa Cruz 
land use plan map designates the site as "Neighborhood Commercial" within the "Rural 
Services Line." In addition to the Special Community provisions cited above, the following 
provisions are applicable to this issue: 

Objective 2.13, Neighborhood Commercial Designation To provide 
compact, conveniently-located, and well-designed shopping and service 
uses to meet the needs of individual urban neighborhoods, rural 
communities and visitors. 

2.13.2 Location of Visitor Serving Neighborhood Commercial Uses: 
Designate on the General Plan and LCP Land Use Maps Neighborhood 
Commercial areas specifically suitable for visitor serving commercial uses, • 
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based on: proximity to public beaches, the yacht harbor, state parks, or 
other tourist or recreational attractions . 

2.13.3 Allowed Uses in the Neighborhood Commercial Designation: 
Allow a variety of retail and service facilities, including neighborhood or 
visitor oriented retail sales, recreational equipment sales, personal services, 
limited offices, restaurants, community facilities including child care 
facilities, schools and studios, rental services, and similar types of retail and 
service activities. 

2.13.4 Expansion of Neighborhood Commercial Designation. Allow 
only uses that are small scale and appropriate to a neighborhood or visitor 
service area, and will not have an adverse traffic, noise and aesthetic 
impacts on the adjacent residential areas. Allow the expansion of 
Neighborhood Commercial land use designations only where: A need and 
market exists, and the use will not adversely affect adjacent residential 
neighborhoods. 

2.13.5 Visitor Services within Coastal Special Communities. 
Encourage the provisions of visitor serving commercial services within 
Coastal Special Communities as follows: (a) Davenport: Highway 1 
frontage ... 

2.16.1 Location of Visitor Accommodation Designations: Designate on 
the General Plan LCP Land Use Maps those areas existing as or suitable 
for Visitor Accommodations. Require all visitor serving facilities to be 
located where adequate access and public services and facilities are 
available., to be designed and operated to be compatible with adjacent land 
uses, including residential uses, to utilize and complement the scenic and 
natural setting of the area, and to provide proper management and 
protection of the environment. , 

2.16.4 Allowed Visitor Accommodations in Urban Residential Areas: 
Allow small scale Visitor Accommodations such as inns or bed and 
breakfast accommodations in urban residential areas and within the Rural 
Services Line where the use would be compatible with neighborhood 
character, surrounding densities, and adjacent land uses. 

2.22.1 Priority of Uses Within the Coastal Zone: Maintain a hierarchy of 
land use priorities within the Coastal Zone: First Priority: Agriculture and 
coastal-dependent industry; Second Priority: Recreation; visitor serving 
commercial uses; and coastal recreation facilities; Third Priority: Private 
residential, general industrial, and general commercial uses. 

2.22.2 Maintaining Priority Uses. Prohibit the conversion of any existing 
priority use to another use, except for another use of equal or higher 
priority. 
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8.8.3 Tourist Commercial Concessions: Encourage the provision of 
tourist commercial services with Coastal Special Communities, as follows: 
(a) Davenport: Highway 1 frontage ... 

c. Applicable Local Coastal Program Implementing Regulations: 

County Code Section13.10.331(e) provides: 

Specific "C-1" Neighborhood Commercial District Purposes. To 
provide compact and conveniently located shopping an service uses to 
meet the limited needs within walking distance of individual urban 
neighborhoods or centrally located to serve rural communities. 
Neighborhood Commercial uses and facilities are intended to be of a small 
scale, with a demonstrated local need or market, appropriate to a 
neighborhood service area, and to have minimal adverse traffic, noise, or 
aesthetic impacts on the adjacent residential areas. 

Uses allowed include gas stations, banks, meeting halls and conference rooms, barber and 
beauty shops, community facilities, offices, fitness centers and spas, retail shops, schools, and 
the like (Code Section 13.1 0.332). 

The Code also contains the following rezoning standards: 

Consistent Zone Districts. . .. Rezoning of property to a zone district 
which is shown in the following Zone Implementation Table as 
implementing the designation applicable to the property, shall not constitute 
an amendment of the Local Coastal Program. (Code Secti~n 13.10.170(d)) 

Land Use Designation Implementing 
District 

Zon Principal Permitted Uses 

C-N Neighborho C-1 Neighborho Neighborhood- serving small scale commercial services 
Commercial Commercial and retail uses 

CT Tourist Commercial Visitor Serving uses and facilities 

PA Professional a Professional and Administrative Offices. 
administrative offices 

All Land Use Designations PF Public Facilities Various public uses 

SU Special Use No principal permitted uses in SU 

Zoning Plan Amendment ... The Planning Commission shall recommend 
approval of a rezoning only if it determines that: 

• 

• 

• 
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1. The proposed zone district will allow a density of development and types 
of uses which are consistent with ... the adopted General Plan; 

2. The proposed district is appropriate to the level of utilities and community 
services available to the land; and 

3. One or more of the following findings can be made: 

i) the character of development in the area where the land is located 
has changed or is changing to such a degree that the public interest 
will be better served by a different zone district; 

ii) the proposed rezoning is necessary to provide for a community 
related use which was not anticipated when the zoning plan was 
adopted; or, 

iii) the present zoning is the result of an error; or, 

iv) the present zoning is inconsistent with the designation shown on the 
General Plan. {Section 13.10.215) 

Section 13.1 0.170 further provides: 

• zoning and regulations shall be in harmony with and compatible with the 
Local Coastal Program Land Use Plan and implement its objectives, 
policies, and programs; and 

• zoning and regulations shall not be amended out of conformance with the 
General Plan. 

The following Code sections, in part, govern the SU Special Use district: 

Purposes of the Special Use "SU" District ... 

{a) General. To provide for and regulate the use of land for which flexibility 
of use and regulation are necessary to ensure consistency with the General 
Plan, and to encourage the planning of large parcels to achieve integrated 
design of major developments, good land use planning, and protection of 
open space, resource, and environmental values ... 

(c) Mixed Uses. To provide for the development of lands which are 
designated on the General Plan for mixed uses, and where the specific 
portions of the land reserved for each use have not yet been specified or 
determined in detail. (Code Section 13.10.381) 

Uses in the Special Use "SU" District 
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(a) Allowed Uses ... 

1. All uses allowed in the RA and R-1 Zone District shall be allowed in 
the Special Use "SU" Zone District. Where consistent with the General 
Plan ... 

2. All uses allowed in Zone Districts other than RA and R-1 shall be 
allowed in the Special Use "SU" Zone District where consistent with the 
General Plan and when authorized at the highest Approval Level. .. 

(b) Principal Permitted Uses. The allowed uses in the Special Use "SU" 
District are not principal permitted uses ... for purposes of Coastal Zone 
appeals pursuant to Chapter 13.20, Coastal Zone Regulations, of the 
County Code. Actions to approve any uses in "SU["]Zone District in the 
Coastal Zone are appealable to the Coastal Commission ... (Code Section 
13.10.382) 

d. County's Action/Response: 

The County approved a specific, phased, mixed use project as well as a slightly broader range 
and mix of uses which could occur in the building upon issuance of a "change of occupancy 
permit," as described in Finding 1 (b) above. Concurrent with the County action to approve the 
subject coastal permit, the County approved a rezoning of the subject site to ··su Special Use." 

• 

The Santa Cruz County Staff Report to the Board of Supervisors for the October 20, 1998 • 
hearing discusses the rezoning to "SU" and resulting land uses to be approved: 

The project property is designated as "Neighborhood Commercial" by the 
General Plan/Local Coastal Program. General Plan policies 2.1.3.5 and 
8.8.2 encourage visitor serving commercial services within coastal special 
communities, such as the Highway 1 frontage of Davenport. General 
Plan/LCP objective 2.12 (Mixed Use Development) "allows a mixture of 
different types of commercial, residential and public facilities in appropriate 
locations where the combination of uses are complimentary and contribute 
to established centers of community activity and commerce." In the 
Planning Commission's judgment, the project meets these General 
Plan/LCP policies. 

The property is zoned "C-1" Neighborhood Commercial, which is one of the 
three zonings that implement the General Plan designation of 
"Neighborhood Commercial". C-1 zoning allows all the uses proposed by 
the project except the visitor accommodation units. Such visitor units are 
allowed in the "CT' (Commercial Tourist) zone district, one of the other 
zonings that is consistent with the parcel's General Plan designation. 
However, "CT" zoning does not allow micro-juiceries and most offices. The 
third zoning which is consistent with the General Plan designation, "PA" 
(Professional-Administrative), does not allow many of the proposed uses. 
The existing zoning is not consistent with most proposed uses of the site • 
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that would be oriented to meet the visitor-serving aspects of policies 2.13.5 
and 8.8.2 . 

A rezoning to the "SU" (Special Use) zone district is necessary to allow the 
proposed uses on the property and to provide better overall consistency 
with the General Plan designation. The "SU" zoning can be used with any 
General Plan designation and can allow all uses permitted by the several 
zone districts that implement the designation. One of the purposes of the 
"SU" zone is to provide land use regulation "for which flexibility of use and 
regulation are necessary to ensure consistency with the General Plan. 
Another purpose is "to provide for the development of lands which are 
designated by the General Plan for mixed uses". A rezoning to "SU" zone 
will allow a variety of visitor serving uses that are encouraged by the 
General Plan for this location while allowing for other small scale 
commercial uses. The range of uses can be restricted to those which are 
compatible with each other and the site by a Master Occupancy Program. 
Uses that would be prohibited, such as automobile service station and 
recycling centers, have been so specified in the Master Occupancy 
Program that is included in the recommended permit conditions (Condition 
VI.A). "SU" zoning in combination with a Master Occupancy Program 
operated much the same way as Planned Unit Developments do in other 
jurisdictions where carefully planned mixed uses are desired on the same 
site. 

• Since the "SU" zoning does not have its own site standards (setbacks, etc.), 
the site standards of the zoning that most closely corresponds to proposed 
land uses are used. In this case, the "C-1" zoning site standards would be 
applied to the site. The project can meet all standards of the "C-1" zone 
district with the exception of an encroachment into a portion of the frontyard 
setback... The residential/visitor unit density analysis that was conducted 
for this site concludes that the 5 visitor units and 2 dwellings are well within 
the density limits prescribed by applicable provisions of the County Code. 
These 7 units requires a minimum site area of 19,000 square feet of 
developable land and, ... the site contains 1.45 acres of developable area. 

• 

In a December 18, 1998 letter, the County responded to the appellants' contentions (see 
Exhibit 6 for complete letter): 

Much of the appeal is based on the appellants' beliefs that the rezoning to 
"SU" (Special Use) is subject to certification by the Coastal Commission, 
and secondly that the General Plan/Local Coastal Program (LCP) 
designation of the property of "Neighborhood Commercial" does not allow 
the visitor accommodation uses approved by this project. These two beliefs 
are inaccurate. First, County of Santa Cruz Code Section 13.10.170 
specifies the "SU" zone district as being consistent with all General 
Plan/LCP land use designations, and as such, a rezoning to the "SU" shall 
not constitute an amendment of the Local Coastal Program. This code 
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section is one of the LCP implementing ordinances that has been certified 
by the Coastal Commission .... 

Overnight visitor accommodations, a priority use in the Coastal Zone, is 
appropriate for this site due to its near coast location, spectacular coastal 
views and access via Highway 1. Early in the permit process, Planning staff 
considered a rezoning from "C-1" to "CT". But this zoning while allowing 
overnight accommodations, would restrict the site for many "C-1" uses that 
are not permitted in "CT" zoning, such as a bank, an ATM machine or a 
barber shop, all of which could benefit local residents and visitors alike . 

. . . the County recognized that the project was an infill project on a parcel of 
record and that the project was compatible with the pattern of existing 
development as specified by policy 5.10.7. The project continues 
commercial uses on the Highway 1 frontage of Davenport ... 

With the site rezoned to SU, the County coastal zone permit findings include: 

• that the project is a use allowed in one of the basic zone districts, other than 
the special use (SU) district, listed in section 13.1 0.170(d) as consistent 
with the general plan and local coastal program LUP designation. 

• The mixed uses of visitor accommodations, restaurant, micro-juicery, 
offices (of less than 50% the total floor space of the project building) and 
ancillary residential units are allowed in the implementing zone districts of 
the parcel's General Plan designation of "Neighborhood Commercial". 

With regard to the building conversion, the County responded as follows in its December 18, 
1998 letter: 

• 

• 
The building has not been used for agricultural related uses; for at least 24 
years and past code violations have been resolved. The existing building was 
originally constructed and used as an agricultural packing shed when the 
property was zoned for agricultural uses prior to 1974. The 2.9 acre parcel 
has limited use for agriculture by itself due to the majority of the site being 
covered by either the existing building or riparian habitat. On May 21, 197 4 
the Board of Supervisors rezoned the parcel to "UBS-1" (Unclassified Building 
Site with 1 acre minimum parcel size. This zoning has been replaced with 
"SU"). At the same time the Board approved Use Permit 74-124-U to convert 
the packing shed to artisans' workshops and studios and a caretaker's 
dwelling unit. This use continued until the building was converted to a juice 
bottling plant in 1983 without the benefit of building or planning permits. The 
County posted a Violation Notice during the time the non-permitted 
conversion was occurring. By this time, the County's LCP was certified by the 
Coastal Commission and Coastal Zone Permit authority was transferred from 
the Commission to the County (January 13, 1983). The new County LCP 
land use maps designated the property as "Mt. Residential" and "Priority Site • 
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2" which was identified by former LCP policy 7 .2.2 as a warehouse with a 
tourist service/coastal commercial priority use designation for future uses . 
The property was zoned "CC" (Coastal Commercial). The property owner 
responded to the Violation Notice by applying for the appropriate permits. 
Coastal Zone/Development Permit 84-0230 was approved on May 8, 1984 to 
allow a juice manufacturing business in conjunction with the previous 
permitted uses on the property. Building permits for the stopped conversion 
were obtained shortly thereafter. One of the conditions of Permit 84-0230 
was that "any future use shall meet the LCP definition of tourist serving". 

On October 19, 1995 the current permit holders applied for permits for the 
current project. The 1994 General Plan/LCP (certified by the Commission 
on 12/15/94) changed the land use designation of the site to "Neighborhood 
Commercial" and rezoned the property "C-1". The mixed commercial 
project, which includes overnight visitor accommodations and small 
restaurant, is consistent with the 1984 permit requirement for future uses. 

e. Substantial Issue Determination: 

Rezoning to SU: The appellants raise the issue of the procedural legality of amending a 
zoning designation without direct review by the Coastal Commission. As the cited policies 
above show, the Santa Cruz County Local Coastal Program allows for a change in zoning to 
SU Special Use without Commission review. This is because the Coastal Commission has 
already certified that the SU district (in addition to the Neighborhood Commercial, Tourist 
Commercial, and Office districts) is an implementing zone for the Neighborhood Commercial 
designations of the land use plan. In retrospect, the Commission finds this provision overly 
permissive, but the proper forum to address it is through the periodic review process and a 
local coastal program amendment. The Commission would conour that the uses allowed 
under the SU zone are potentially too broad. However, there is a safeguard, in that there are 
no "principal permitted uses" in the SU zone (13.1 0.382). This mear,1s that any approved 
development in the SU district is appealable to the Coastal Commission. 

Furthermore, the SU district appears to be a good choice since it allows a range and mix of 
uses that other zoning districts do not allow, including visitor accommodations. Under the LCP, 
a visitor serving use has a high priority for such a shoreline location. 

Appropriate Uses: The next issue to examine in this case is the appropriateness of the uses 
permitted. Because of the nature and structure of the SU zone, one must rely on the land use 
plan to determine appropriate uses. All of the relevant land use plan policies have to be read 
together. It is true that there is a separate Visitor Accommodation designation, which could 
leave the impression that visitor uses are not appropriate on this Neighborhood Commercial­
designated site. But the many other cited policies (e.g., 2.13.3, 2.13.5; 8.8.3) clearly 
contemplate visitor uses for such an area. Also, given that the local coastal program is based 
on the Coastal Act and its support for visitor uses, and given the historic designations on the 
site, the approved inclusion of a visitor component is appropriate. About half can be 
considered visitor serving including the restaurant, five overnight accommodations, spa, and 
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possibly the meeting rooms and shops. Although the spa is for the use of the overnight guests 
and not the general public, it would still be considered visitor-serving. 

Of the remaining uses, the three offices fall within the list of appropriate neighborhood uses, 
although there is nothing in the approval to limit them to neighborhood-oriented or visitor­
serving purposes. Residential uses are not listed as a Neighborhood Commercial use in the 
land use plan, but residences are allowed in most zoning districts. The warehouse and 
manufacturing do not appear as appropriate neighborhood commercial uses. However, they 
are a continuation of the previously-approved use. To the extent that the juicery supplies the 
restaurant and/or store and is available for public tours, it could be considered visitor-serving. 

There are two concerns about the resultant permitted mix of uses: intensity and future 
alteration. The overall mix of uses could be found appropriate under the Neighborhood 
Commercial designation, as discussed above. But the approved mix results in an intensity of 
use that may be problematic, as discussed under the previous Community Character and 
Visual findings, and the following Traffic and Parking findings. Because the intensity needs to 
be lessened in order to reduce parking needs in order to mitigate visual impacts, then a 
reexamination of the mix of uses is in order to ensure that visitor-serving uses are 
proportionally maintained. 

Furthermore, under the approved permit, the mix of uses can change, pursuant to only a 
County Level 1 (administrative) permit, that would not be subject to further public hearing nor 
possible Commission review. For example, the plans show five overnight accommodation 

• 

units. The offices, microjuicery, and warehouse could be reduced or eliminated to allow more • 
visitor units in the future. If they were completely eliminated, there could be up to 21 more 
overnight rooms at 330 square feet each. On the other hand, the five planned visitor units 
could be converted to manufacturing and/or warehousing (they could not be completely 
converted to restaurant or retail because that would generate excessive parking). Thus, there 
is not a guarantee of the future mix of uses being in keeping with the mandate of the land use 
plan. Therefore, a substantial issue is raised by this aspect of the cited ~ontention. 

Previous Permit: Appellants' also allege that the previous conversion of the building to allow 
juice manufacturing and selling was unpermitted. The appellants' contentions are not entirely 
accurate. An after-the-fact permit was issued by the County in 1984 for the conversion. 
(There appears to have been a procedural flaw in that it was termed a coastal permit, but was 
not processed according to all the coastal permit regulations; i.e., no public hearing and not 
forwarded to the Commission.) That permit was conditioned to make the facility more visitor­
serving by having on-site juice retail sales and any future uses be tourist-serving. There is a 
reference to a master plan being completed in two to five years (i.e., by 1989), but there is no 
apparent sunset for the juice manufacturing use-- the approved and until recently current use. 
Although procedurally inadequate, the appropriate time to address this concern was circa 1984 
when the new Ouicery) use was permitted and began. Since the new permit is conditioned to 
supercede all previous permits, will result in new uses, and can be conditioned to require 
appropriate uses, no substantial issue is raised by this aspect of the cited contention. 

Priority Use: The proposed visitor-serving use of part of the project is a second priority use, • 
after agriculture, under the County land use plan. The certified land use plan map shows the 



• 

• 

• 

A-3-SC0-98-1 01 BAILEY/STEL TENPOHL MIXED USE APPEAL Page 55 

site within an urban enclave and designated for commercial use. The site is not suitable for 
agricultural use of the soil due to its small size, building coverage, and rural service area 
location. A 1974 County Use Permit allowed the conversion of an agricultural use (packing 
shed) to work shops, studios, and watchman's living quarters. Therefore, this aspect of the 
appellants' contention does not lead to a substantial issue. 

f. De Novo Coastal Permit Conditions 

In order to approve a coastal permit for this site, the proposed project must be consistent with 
all of the governing local coastal program policies cited in subsections "b" and 'c" above. It 
also must be consistent with Coastal Act Chapter 3 Public Recreation policies. These relevant 
policies include: 

30221: Oceanfront land suitable for recreational use shall be protected 
for recreational use and development unless present and foreseeable future 
demand for public or commercial recreational activities that could be 
accommodated on the property is already adequately provided for in the 
area. 

30222: The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for coastal 
recreation shall have priority over private residential, general industrial, or 
general commercial development, but not over agriculture or coastal­
dependent industry . 

30223: Upland areas necessary to support coastal recreational uses 
shall be reserved for such uses, where feasible. 

It is clear from a reading of all of these local and state policies that visitor uses should be 
emphasized. As found above, in general the mix of allowed uses satisfies these policies. 

As discussed in the visual resources finding, this project needs to be scaled back to reduce adverse 
scenic impacts. The result will be an approximately33 to 45 car parking lot to serve the main 
building in addition to the outbuildings (consisting of a boat house, greenhouse, and shed). The 
exact number of parking spaces will depend on a revised configuration that the applicant will have 
to prepare consistent with County standards. Thus, there will have to be a commensurate scaling 
back of the intensity of uses. The least intensive of these uses from a parking perspective are 
warehousing (1 spaee/1000 sq. ft.) and manufacturing (1 space/600 sq. ft.). However, these uses 
are not necessarily appropriate for the subject oceanfront location, under the local coastal program 
or Coastal Act. The County approved them only in conjunction with a (visitor-serving) restaurant 
and juice bar operation. However, such food service operations require substantial parking (1 
space/1 00 sq. ft.). 

In determining an appropriate and achievable overall mix of uses for the building, the applicants will 
have to decide if a restaurant could still be included (e.g., they may opt for more overnight units 
instead, see below). Given the existing size of the building, its historic and permitted manufacturing 
and warehousing uses, and the associated low parking requirement, the continuance of some mix 
of warehousing and manufacturing uses may be desirable to maintain in the building, despite their 
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low priority. This will allow for more intensive visitor-serving use of the remainder of the building. 
But, because maintaining some warehousing and/or manufacturing does not guarantee that there. 
will be sufficient parking spaces for a viable restaurant and/or juice bar, the County's condition on 
linking the uses could be modified to apply anywhere in Davenport; i.e., manufacturing and 
warehousing could continue to occur on this site to support another restaurant in Davenport, not 
necessarily one that has to be on-site. By retaining the condition that the otherwise non-priority 
warehousing and manufacturing uses be linked to visitor-serving uses, the priority of use objectives 
of the local coastal program and Coastal Act are achieved. 

The other proposed non-priority uses are residential and, potentially, office. One residence is 
proposed in a separate small structure (a boat) and hence does not affect overall project mix. It 
only requires one parking space. The other residence is proposed in the main building to be a 
caretaker unit. Thus, it is related to the priority uses. By retaining the County condition to limit to 
the site two residential dwelling units, overall priority use of the site should not be compromised. 
There is the slim possibility that under the conditions the applicants could decide to develop the 
property only with two residences (e.g., eliminate the boat house and convert the building into two 
very large townhouses). While this would eliminate priority uses of the structure, it would greatly 
reduce other impacts (e.g. grading, visual, traffic, water use) and leave opportunities for more public 
access on the remainder of the site. 

With regard to offices, the County condition to limit them to not exceed 50% of the floor area of the 
building helps ensure that priority uses are maintained. Further assurance can be gained by tying 
allowed offices to only those that support priority use.s; either'the other permitted visitor uses or 
agricultural or maritime uses, which are also priorities under the Coastal Act. Finally, requiring a. 
least 50% of the occupied square footage to be visitor serving assures that the overall mix of use 
will be oriented toward LCP priority uses for the site. As so conditioned, the proposed project is 
consistent with the cited local coastal program and Coastal Act policies. 

3. Parking, Circulation and Public Access 

a. Appellants' Contentions: 

Appellants cite Land Use Plan policies 2.1.4 and 2.1.5 as needing to be followed (see Exhibit 5 
for complete contentions). They claim that the project will create new traffic and pedestrian 
patterns both across Highway 1 and through the residential streets of Davenport and by Pacific 
Elementary School. According to the appellants, the Caltrans traffic reports did not study the 
consequence of increased traffic on a highway already severely· impacted by logging trucks, 
cement trucks, and visitor traffic. The report did not study traffic during the peak summer 
months of July and August, and did not study the cumulative effect of other commercial 
projects planned. Because no EIR was done, the individual and cumulative impacts were not 
properly determined in the appellants' opinion. 

The appellants further charge that the project does not provide clear, coordinated, safe 
circulation; that the project does not provide safe pedestrian access across Highway 1; does 
not address tour bus circulation; and does not adhere to the Caltrans model of 75 feet for 
penetration into parking areas at its south and north lots (see Attachment to Appeal in Exhibit • 
Sa). According to appellants, highway signs disallowing those driving north on Highway 1 a left 
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turn into the southern parking lot will confuse drivers and encourage them to circle through 
• residential street in order to enter the parking lot. 

• 

• 

The appellants also claim as follows: 

The present project's parking formula does not provide for the necessary 
parking facilities identified in GP Figure 2-5, titled Conservation of Coastal 
Land Resources, Coastal Priority Sites, North Coast- Davenport Bluffs [GP 
2.23 (LCP)]. As identified under the heading 'Circulation and Public Access 
Requirement', parking for the Davenport priority sites 058-072-01, -02 and -03 
is to be on parcel 058-121-04, the present project site. The failure of the 
present project to provide this necessary parking limits access to these 
Davenport priority sites. 

The present project fails to provide necessary on-site recreational transit 
facilities, including parking spaces for buses and shuttle services to 
accommodate additional tour and whale watching excursion buses 
generated by the development's visitor services. 

The Variance in the 1 0 foot minimum front yard setback does not conform 
with the Local Coastal Plan because it is inconsistent with the character of 
Davenport in addition to contributing to a hazardous condition along 
Highway 1 . 

With respect to beach access, the appellants cite Coastal Act policy 3021 0 and General Plan 
policies 7.7.b, 7.7.c and 7.10-12 as supporting their positions Furthermore, they fear: 

If the project proceeds, pedestrian access to the ocean will be impeded by 
increased traffic on Highway 1 caused by an estimated 466 extra daily trips. 
Physical access is further impeded by the myoporum trees planted by Mr. 
Bailey without an encroachment permit in the highway right~of-way. The 
myoporum trees dangerously restrict pedestrians' sightline when crossing 
Highway 1. Further pedestrians already on the west side of Highway 1 are 
imperiled when they try to walk north along Highway 1 to the overlook area 
because the trees crowd them into Highway 1 traffic. (See GP 3.1 0.1, 
3.10.4, 3.10.5) Physical access is further impeded by the developers' 
proposed stairway to the beach: pedestrians must walk through a 65+ car 
parking lot to reach the stairway, and at the bottom of the proposed 
stairway pedestrians must walk along the railroad track for an extra 220 
yards before reaching a path down to the beach (the current path 
developed through prescriptive use requires that a pedestrian cross the 
railroad track and walk for 100 yards.) ... Thus the development fails to 
provide adequate physical and visual access and interferes with such use. 

b. Applicable Coastal Act Provisions 

For projects, such as the subject one, which are located seaward of the nearest public road, 
the Coastal Act's access policies, as summarized below, are germane to an appeal: 
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Section 30210. In carrying out the requirement of Section 4 of Article X of 
the California Constitution, maximum access, which shall be conspicuously 
posted, and recreational opportunities shall be provided for all the people 
consistent with public safety needs and the need to protect public rights, 
rights of private property owners, and natural resource areas from overuse. 

Section 30211. Development shall not interfere with the public's right of 
access to the sea where acquired through use or legislative authorization, 
including, but not limited to, the use of dry sand and rocky coastal beaches 
to the first line of terrestrial vegetation. 

Section 30212. (a) Public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new development projects 
except where: 

(1) it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, 

(2) adequate access exists nearby, or, ... 

Section 30212.5. Wherever appropriate and feasible, public facilities, 
including parking areas or facilities, shall be distributed throughout an area 
so as to mitigate against the impacts, social and otherwise, of overcrowding 
or overuse by the public of any single area. 

Section 30213. Lower cost visitor and recreational facilities shall be 
protected, -encouraged, and, where feasible, provided. Developments 
providing public recreational opportunities are preferred ... 

c. Applicable Local Coastal Program Land Use Plan Provisions:' 

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz 
provisions are especially applicable to this contention: 

Objective 3.3 Balanced Parking Supply. To require sufficient parking to 
meet demand, but limit parking supply and use available parking as 
efficienfly as possible to support trip reduction objectives. 

3.6.1 Transit Friendly Design. Locate and design public facilities and 
new development to facilitate transit access, both within the development 
and outside it. 

3.6.2. Recreational Transit Facilities. Require new recreation and visitor­
serving development to support special recreation transit service where 
appropriate, including but not limited to, construction of bus turnouts and 
shelters, parking spaces for buses and shuttle service, and bus passes for 
employees and subsidies for visitor serving transit services. 

• 

• 

• 
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3.1 0.1 Pathways: Require pathways for pedestrian and bicycle use 
through cul-de-sac and loop streets where such access will encourage 
these modes of travel as part of new development. 

3.1 0.4 Pedestrian Traffic. Require dedication and construction of 
walkways for through pedestrian traffic and internal pedestrian circulation in 
new developments where appropriate. 

3.10.5 Access. Ensure safe and convenient pedestrian access to the 
transit system, where applicable in new developments. 

3.10.7 Parking Lot Design. Provide for pedestrian movement in the 
design of parking areas. 

7 .6.2 Trail Easements. Obtain trail easements by private donation of land, 
by public purchase, or by dedication of easements ... 

7. 7.1 Coastal Vistas. Encourage pedestrian enjoyment of ocean areas 
and beaches by the development of vista points and overlooks with 
benches and railings, and facilities for pedestrian access to the beaches ... 

7.7.15 Areas Designated for Primary Public Access. The following are 
designated as primary public access, subject to policy 7.6.2: North 
Coast. .. Davenport bluff, Davenport Beach ... 

7.7.10 Protecting Existing Beach Access. Protect existing . 
pedestrian ... access to all beaches to which the public has a right of access, 
whether acquired by grant or through use, as established ... Protect such 
beach access through permit conditions such as easement depications ... 

7.7.11 Vertical Access. Determine whether new development may 
decrease or otherwise adversely affect the availability of public access 
to ... beaches and/or increases the recreational demand. If such impact will 
occur, the County will obtain as a condition of new development approval, 
dedication of vertical access easements adequate to accommodate the 
intended use, as well as existing access patterns, if adverse environmental 
impacts and use conflicts can be mitigated, under the following conditions: 
(a) Outside the Urban Services Line: to pocket beaches if there is not other 
dedicated vertical access; ... ; to bluffs which are large enough and of a 
physical character to accommodate safety improvements and provide room 
for public use as a vista point. .. 

d. Applicable Local Coastal Program Implementation Program Provisions 

County Code Section 13.10.552 requires the following amount of vehicular parking spaces: 

• 1 per 200 sq. feet of office, retail 
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• 1 per1 00 sq. feet of restaurant plus .3 per employee 

• 1 per habitable room of a visitor accommodation 

• 1 per 1 ,000 sq. feet of warehouse 

• 1 per 600 sq. feet of manufacturing with a minimum of 2 

• 1 per 33 sq. feet of meeting room 

• 1 space per 200 sq. ft. of public buildings and grounds 

• 2 per one-bedroom residence. 

Bicycle parking, loading facilities, and handicapped parking are also required. 

The following Code Section 13.10.553 allows a variance to these standards: 

(b) Reductions in Required Parking Parking facilities for two or more 
uses that participate in a parking agreement may be shared thereby 
reducing the overall parking requirement for the uses if their entrances are 
located within three hundred (300) feet of the parking facility, if their hours 
of peak parking do not coincide, and /or it can be demonstrated that the 
nature or number of uses of the facilities will result in multipurpose trips. 

Reductions in the total number of parking spaces may be made according 
to the following table: 

Number of independent property users Reduction allowed 

2-4 10% 

5-7 15% 

8 or more 20% 

Code Section 15.01.060(b) provides: 

Trail and Beach Access Dedication: As a condition of approval for any 
permit for a residential, commercial, or industrial project, an owner shall be 
required to dedicate an easement for trail or beach access if necessary to 
implement the General Plan or the Local Coastal Program Land Use Plan. 

The following Section 15.01.070(b)1 sets the standards: 

(i) Shoreline access easement shall be a minimum of five feet wide. 

(ii) Easements along proposed trail corridors or adopted trail corridors of for 
bluff top lateral access shall be a minimum of ten feet wide. 

Code Section 13.11.074(a)2 provides: 

Standard for Pedestrian Travel Paths: (i) on-site pedestrian pathways 
shall be provided from street, sidewalk and parking areas to the central use 

. area. These areas should be delineated from the parking areas by 
walkways, landscaping, changes in paving materials, narrowing of 
roadways, or other techniques. 

• 

• 

• 
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e. County,s Action/Response: 

• The approved project plans show an entranceway in the Highway One right-of-way connecting 
the highway to an upper 66 space parking lot, a lower13 space parking lot, two pedestrian 
trails, and three benches on the bluff seaward of the upper parking lot. 

• 

Traffic: With regard to traffic, County Development Permit Finding No. 4 states that the 
proposed use 

will not generate more than the acceptable level of traffic on the streets in 
the vicinity... The increase in traffic generated by the project at build-out 
will be 28 vehicle trips/weekday peak hour and 35 vehicle trips/weekend 
peak hour. These increases in peak hour volumes will not change the 
operational level of service on this segment of Highway from its current 
LOS rating of "C". 

In a December 18, 1998 letter, the County responded to the appellants' contentions noting that 
Caltrans approved the traffic study (see Exhibit 6 for complete letter): 

The traffic study prepared by Higgins and Associates dated November 15, 
1996 was based on traffic counts conducted on Saturday, September 28, 
1996 and Tuesday, October 1 ... According to Caltrans Highway 1 traffic 
volumes on these dates are 3% below annual average traffic volumes and 
therefore the counts were accepted by Caltrans qualitatively representing 
annual average conditions for peak hour traffic. 

The County letter further notes that some operational conflicts were identified by Caltrans at 
the entrances to both project parking lots in large part because, as originally designed, they 
were offset from the proximate street intersections. To mitigate such conflicts, the project 
was redesigned to align the parking lot entrances so they are directly opposite Ocean 
Avenue and Davenport Avenue. Permit condition #V.F.a. requires tnat the intersection 
design be consistent with Caltrans specifications. The design of the two entrances has 
been reviewed and approved in concept by Caltrans. 

The County staff report to the Board of Supervisors for October 20, 1998 notes: 

Due to a vertical curve that restricts good sight. visibility near the Davenport 
Avenue intersection no north bound left turns will be permitted into the 
existing, southerly parking lot. 

Highway 1 signage will advise the motorist. (Permit condition V.F.b.) The County staff report 
further notes that there is a flashing caution light at the Ocean Avenue/Highway 1 and the 
speed limit through Davenport is reduced to 45 MPH. Caltrans staff conducted a pedestrian 
safety analysis for the segment of Highway 1 in Davenport (summer 1998) and concluded 
that there is not enough vehicular nor pedestrian traffic at any Davenport intersection to 

• 

warrant a traffic signal. The analysis found that the town has "a very good pedestrian safety 
record" and did not recommend identifying crosswalks across Highway 1 in any manner 
since it could provide a false sense of security to pedestrians. 
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According to the County staff report, Caltrans identified two problems: the 45 MPH speed • 
limits not being obeyed nor enforced and tour busses being parked facing the wrong direction 
in unsafe locations where they discharge visitors who are unfamiliar with traffic conditions but 
have a false sense of security. To minimize the traffic circulation problems the project 
parking lots are large enough to allow tour busses to turn around rather than park illegally. 
Permit Condition VI.G. requires busses to only use the new 66 vehicle parking lot to 
discharge passengers. Regarding speeding, greater enforcement by the Highway Patrol is 
needed. 

Parking: The approved project includes two parking lots: a lower one of 13 spaces and an 
upper one 66 of spaces. 79 parking spaces are required (up to 40% may be compact, and four 
must be for handicapped), based on a 20% reduction due to the mixed-use nature of the 
proposed project. Two loading spaces and 23 bicycle parking spaces are also required. 
Under condition VI.G buses must only park in the lower lot. 

Regarding the appellants' contention that the project fails to provide parking for the adjacent 
Davenport Bluff priority sites, the County December 18, 1998 letter explains: 

... [General Plan/LCP] policy 2.23 requires that the design of future parking on 
the project parcel must be coordinated with future parking on the adjoining 
parcels to the north, or vice versa, depending on which parcel is developed 
first. This policy is met by condition IIIC which requires the entrance to the 
new Bailey/Steltenpohl lot shall become the common entrance for the project • 
parcel and any future parking on the adjoining parcel to the north if that parcel 
is ever developed in the future. A non-revocable right-of-way will be granted 
to the adjoining parcel over the common driveway and a 20 foot wide 
connecting route to the common property line of the two parcels .•. 

Pedestrian Paths: With regard to public access, the County's approval requires the dedication 
of a permanent pedestrian easement (1) over the trail south of the bu'ilding, (2) over the trail 
route from the proposed northern parking lot, and (3) construction of an access stairway from 
the parking lot down the railroad bluff cut to the railroad right of way where it meets an existing 
trail that parallels the railroad tracks to join the southern beach access trail. The 4 foot 
pedestrian easement across the parking lot will be delineated by a different type of paving 
material. The stairway will replace less formal trails where the public now scrambles down the 
bluff at several locations generating erosion gullies. 

In a December 18, 1998 letter, the County responded to the appellants' contentions by 
explaining that the Myoporum /aetum shrubs currently exist and are maintained under a 1974 
permit (#74-124-U) as a requirement to screen the existing building. The approved project 
requires the continued maintenance of the shrubs. 

Only the trail located south of the building is proximate to the Myoporum 
laetum shrubs. Currently this trail is the most heavily used access to 
Davenport Beach ... County staff does not understand how any reasonable 
assessment of pedestrians crossing Highway 1 would conclude that the • 
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shrubs would limit traffic visibility for pedestrians. A site inspection will 
confirm this . 

Condition #IIID requires the applicant to obtain an Encroachment Permit from Caltrans for the 
installation and maintenance of landscaping within the State right-of-way. 

As to the setbacks, the December 18, 1998 County letter indicates: 

The County approval included a Variance to reduce the normal 10 foot front 
yard setback to 0 feet for a 53 lineal foot section of the 202 foot long 
building. The remainder of the building would be setback from the front 
property line a significantly greater distance than 1 0 feet and meet all other 
zoning site standards ... Included in the findings is the fact that the approved 
reconstruction of the building removes a portion of the existing building from 
extending into the undeveloped edge of the Highway 1 right-of-way and 
moving this portion of the building back to a 0 foot setback from the 
property line will still result in a substantial separation between this part of 
the building and the paved road shoulder ... 

Viewing Area: The December 18, 1998 County letter responded to the appellants' contentions 
regarding view areas for whale watching as follows: 

Currently, people park their vehicles and stand on the vacant portion of this 
privately owned parcel to watch for whales and enjoy coastal views. This 
portion of the property will become a formal parking lot with an open space 
viewing area at the entire southern (coastward) edge of the parking area. 
The open space area must be a minimum of 25 feet in width and will 
include 3 viewing benches for the public ... this viewing area will contain 
meadow grasses and forbs. 

f. Substantial Issue Determination: 

Traffic: The Commission accepts the County's findings with regard to traffic. First, the 
Commission notes that under the Coastal Act, visitor traffic has priority for use of highway 
capacity. Second, while the proposed project may generate some additional pedestrian travel 
across Highway One, the problem of conflict with moving vehicles already exists and is not the 
applicants' to solve. If the flashing light is not effective enough, then there are other traffic 
calming measures that Caltrans can take to slow vehicles travelling through Davenport. 
Similarly, if some vehicles destined for the proposed project use local streets as a 
convenience, then the County can take measures to discourage this practice. 

However, the issue with the screening vegetation in the Caltrans right-of-way and the zero 
setback is some cause for concern for two reasons. First, if Caltrans ever decides it does not 
want the landscaping, then most of the screening will be lost as there is little room on the 
parcel for landscaping, especially where the building abuts the property line. Second, the zero 
setback blocks the opportunity to create a pathway along Highway One. Although County staff 
explained that sidewalks are not in keeping with the semi-rural environment of Davenport and 
are never required for any development project in the town (1/15/99 Tschantz to Hyman), 
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some type of pathway or boardwalk along the highway would appear to be an option to not 
foreclose. 

Parking: Contentions regarding adequate parking have some merit. As noted, the local 
coastal program provisions for parking are met through use of a reduction allowed for mixed 
use. Without the reduction, 99 spaces (20 more) would have been required. The Commission 
must assume that this latter standard will address parking needs. The problem is that if the 
various uses draw different users, then the 20% reduction may not be justified and there would 
be little room on-site to add more spaces. 

Another problem is the loss of overlook and beach parking. A portion of the site contains an 
unpaved area on which the public has long and continuously parked without restriction. 
Although counts are not available, site inspections and aerial photo review (1967, 1978, 1987, 
1990) reveal the continuous pattern of use on this parking area. The appellants indicated, and 
staff has observed, that between three and ten cars is common; whether they are all on the 
subject site or partially on the adjacent site is unknown. The Davenporl Beach and Bluffs 
Addendum to the General Plan for the Norlh Coast Beaches estimates 40 vehicles parked in 
the area during summer weekends. 

Coastal Act Section 30211 requires that new development not interfere with public access 
rights acquired through historic use. Such "prescriptive rights" must be formally determined by 
court decision. While no such formal legal determination of prescriptive rights has been made 
for this site, the established pattern of long term use could potentially give rise to such rights. 

• 

Absent a formal determination of prescriptive rights, in cases where there is a potential for • 
such rights, new development needs to be designed and located to protect existing public 
access opportunities and to avoid prejudice to a future determination of public rights. At this 
site, a sign is currently posted informing the public that their right to pass is by permission of 
the property owner under Civil Code section 1008. The effect of this posting, again, ultimately 
would have to be decided by the courts. 

As approved by the County, the proposed project theoretically needs every one of the 
designated 79 spaces, including spaces on the upper bluff level historically used by the public. 
None would be left over for the public who do not patronize the project. Only some of the uses 
proposed are visitor-serving and whether they will cater to the drive-by public is uncertain. 
There is nothing in the County approval to prevent site owners from privatizing the parking; 
e.g., requiring all who park there to patronize the establishment. Furthermore, with all 
possibility of public parking potentially precluded, the motoring public who wishes to stop will 
have. to park elsewhere, thereby, generating a cumulative parking and visual issue, as 
discussed in other findings. Thus, a substantial issue is raised by the parking contentions. 

Pedestrian Access: The contentions with regard to pedestrian access are of some concern. 
As noted, public pedestrian access is being provided by the proposed project. While it may not 
be the most convenient, the ownerships and terrain render it logical. The subject site is on a 
bluff, with a steep grade to the railroad track below. Seaward is a separately owned parcel. 
More functional access may be available on adjacent parcels to the north and south and 
seaward of the subject site. Nevertheless, the permit could have accounted for the possibility • 
that rail use (which is only a few times per week) may cease and should have required a wider 
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easement offer (at least 10 feet as specified in the Code) along the tracks that traverse the 
• subject site. 

• 

• 

With regard to access through the site, the approval follows one Code option to differentiate 
the pavement treatment through the parking lot. Nevertheless, the approved design is bound 
to lead to conflicts between pedestrians traversing the site from Highway One to reach the 
stairs down the bluff and vehicular traffic in the lot. It is also one foot short of the minimum 
required five foot width. Thus, the provision of pedestrian access raises a substantial issue. 

g. De Novo Coastal Permit Findings 

In order to approve a coastal permit, the cited access, parking, and traffic provisions have to 
be met. 

Public Access Trails: As noted, the project included two trails from the Highway and one 
connecting trail along the railroad tracks, as approved by the County. One of the trails shown 
on the plans and specified in Condition III.C is located in the lower portion of the property south 
of the building. This trail already exists and provides a key link for accessing Davenport Beach 
from Highway One. A previous County permit requirement (County permit 74-124-U, condition 
#6) for this site required permanent, unobstructed public access. However, that condition did 
not actually require a recorded dedication and that earlier permit will be superceded by this 
new permit. Therefore the County required a legal dedication pursuant to the cited access 
provisions, specifically mentioning policy 7. 7.15 in its findings and concluding, " the project has 
been conditioned to require that a permanent pedestrian easement be placed over this trail to 
ensure that public access along the trail continues in perpetuity." 

The plans show and the County also required an access dedication on the upper, northern 
portion of the property from Highway One, down the bluff, and along the railroad tracks. 
Requiring this pathway as mitigation is also appropriate, given that this new permit will result in 
intensified commercial use of the site, and this intensified use will now extend to this upper 
portion of the property, which has some historic level of public use already. With the required 
revised parking lot design, this accessway can be located so as not to have to cross a parking 
lot (see Exhibit 4). The Commission concurs with the County that it is desirable to consolidate 
the four existing trails down the bank with one formalized stairway in order to minimize erosion 
(which could become more severe with more intensive site use), as shown on the applicants' 
plans. The County found, 

To solve the erosion problem and provide a second trail access to the 
beach, the project has been conditioned to require that the applicant 
construct a stairway down the steep slope to replace the four damaged trail 
routes. The condition includes placing the stairway and a connecting trail 
under a permanent pedestrian easement as well as a route that connect the 
stairway to Highway 1 so that complete pedestrian access is provided from 
Highway 1 to the beach without causing erosion problems on the steep 
slope . 
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The stairway leads to an existing path along the railroad tracks at the western property 
boundary. Although there is already an easement for the railroad use in this area, there is the • 
future potential to convert that area into a pedestrian pathway. Thus, the County appropriately 
required an easement for trail use here as well. The easement widths shall be ten feet 
minimum as called for in the County Code. Also, the Commission has made nonsubstantive 
changes to the conditions imposed by the County to conform the conditions to the 
Commission's practices concerning document recording.With regard to the building setback 
variance, the current building is significantly non-conforming under the County Code because it 
extends beyond the property line. No major reconstructions are allowed to significantly non­
conforming structures without specific findings being made under section 13.1 0.265.j. Given 
that the right-of-way into which the currentbuilding intrudes may be needed in the future for 
public or vehicular access purposes, it would be difficult to make such findings. Instead, the 
County the granted a variance to allow for a "0" setback, thereby requiring the portion of the 
building within the Caltrans right-of-way to be removed, as shown on the applicants' plans. 
Actually, the County-approved plans show about a four foot setback from the property line at 
the Highway One right-of-way to the base of the structure. The roof of the building extends 
closer. This leaves some room for an accessway on the property by the building, if necessary. 
Therefore, with a condition that there be a four foot setback from the property line, the variance 
is appropriate for the reasons stated in the County's findings (see Exhibit 2). These are 
incorporated by reference with the substitution of the "PR" setback of 30 feet being varied, not 
the "C-1" district's 1 0 foot setbacks. 

Parking: In order to meet the visual policies, staff is recommending conditions to reduce the 
area available for parking. Therefore, a corresponding condition· is necessary to ensure that • 
the uses of the project do not generate a parking demand (based on County standards) that 
exceeds the available parking area. This will involve a two-step process. First, the applicant 
will have to redesign the parking area, based on County standards and calculate the amount of 
spaces available. Then, these will have to be allocated among uses. The essence of County 
conditions IV. A.7, IV.A.8, IV.A.9 regarding parking lot requirements can be retained; however, 
the required bicycle spaces, loading areas, etc., have to be recalculated based on the final 
approved uses of the permit. · 

Ideally, the existing parking area that the public has used to enjoy the Davenport coast should 
be retainedSince, the parking lot must be formalized to support the new uses of the building, 
the public nature of the historic andfuture uses must be factored into the final design. There 
are three complementary ways to achieve this objective. 

First, there should be no reduction in the amount of spaces typically required by the LCP, as 
the County permit allowed based on multiple uses (20%). This reduction is discretionary under 
Code Section 13.10.553(b) and is not appropriate for this project. While this conditioned 
approval leaves the final mix and amount of uses up to the applicants, it emphasizes visitor­
serving uses. For such uses, there is a high likelihood that at times they will occupy all of the 
required parking spaces.Therefore, allowing a parking reduction based on an assumption that 
one vehicle's occupants will access several uses on-site is not appropriate. 

Second, the calculations need to account for all associated public use of the site. It can be 
surmised that the existing level of public use on the site will continue if given the opportunity. • 



• 
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The existing parking area on the site holds approximately 15 vehicles, with more autos often 
parking in the adjacent Caltrans right-of-way. Unfortunately, parking counts are not available, 
but Commission staff observations over the years and other information in the record indicate 
that the area does receive significant use. The County-approved project plans show outdoor 
paths and benches and building decks, corridors, and restrooms available to the general 
public. This means that public use of the site not directly associated with the new commercial 
uses is even likely to increase. 

The County Code requires one parking space per 200 square feet of public buildings and 
grounds. Since the project plans require revision (and hence the final general public square 
footage, if any, is unknown) and since the ordinance does not provide detailed guidance as to 
what would constitute "public grounds" for purposes of calculating parking, setting a 
reasonable allocation at this time is preferable. Assuming there will be at least 1 ,000 square 
feet of public available space (i.e., requiring five parking spaces) and assuming that at least 
one-third of the existing parking area (i.e., fitting about five cars) is typically occupied during 
winter whale watching and summer weekends, allocating five spaces to general public uses 
as part of the determination of allowed uses versus parking availability is appropriate. 

Third, applying these calculations will theoretically ensure that some parking spaces continue 
to be available to the general public. However, the parking formulas represent averaged 
circumstances. Depending on many factors, including the time of day and the exact nature of 
the uses, the proposed parking lot, as conditioned, will likely have a varying number of vehicles 
in it and may even be full on occasion. That, of course, is the current case as well; however, 
there is little competition among broad user groups (i.e., all of the parking in the upper area is 
available to the general public and the parking associated with the private building uses has 
been generally confined to the lower area). 

Ensuring that there is no specific reservation of spaces nor other management technique that 
precludes the historic use of the upper site, as conditioned, is necessary for the following 
reasons. The site uses will be intensified, some of the new uses may not be visitor-serving, 
and the other new uses, while visitor-serving, will be oriented indoors, as opposed to the trails 
to the beach and overlooks. Furthermore, not only is an area the· equivalent of about 15 
spaces on the applicants' site being formalized under this proposal, but also some additional 
area within the Caltrans' right of way that is now available for and used for public parking will 
become unavailable due to the new formalized entrance to the applicants' new parking lot. By 
not over-allocating the new parking spaces to building uses (i.e., by not providing for a 
reduction from the number of required spaces), by allocating five spaces to the non-specific, 
public uses of the building and site, and by retaining the first-come, first-serve situation on the 
upper lot, as conditioned, the Commission's ·action will be consistent with the various 
applicable local coastal program and Coastal Act public access policies including those that 
require that approval not prejudice any potential public rights that might exist on the upper 
portion of the property with regard to vehicular parking to view or otherwise enjoy the 
Davenport coast. 

Traffic: The conditioned reduction in project intensity will serve to reduce the amount of traffic 
generated on the site. This will mean somewhat less traffic on Highway One than projected for 
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the project as originally proposed. And, this greater amount did not result in any policy 
inconsistency. The Commission, thus, incorporates the County finding that, "These increases • 
in peak hour volumes will not change the operational level of service on this segment of 
Highway One from its current LOS rating of 'C."' Furthermore, to ensure smooth traffic flow 
and minimize impacts, County conditions II.D, V.F and VI.G, developed in consultation with 
Caltrans regarding encroachments and a "4-legged" intersection with Highway One, can be 
retained. 

Conclusion: As so conditioned in the manners described, the proposed project is consistent 
with the cited local coastal program provisions and with Coastal Act Chapter 3 public access 
policies. 

In approving this permit for a modified project, the Commission recognizes that there is a need 
for continued and improved public parking in the Davenport area. While the project as 
proposed provided a possible entrance to a future lot, there is no assurance at this time that 
such a lot will, or should, be built particularly in light of its visual impacts. In addition to public 
parking provisions being built into specific project reviews, the current Davenport Town 
Planning exercise under the official auspices of the Board of Supervisors needs to be 
completed. In particular, there should be a focus on reexamining the North Coast Beaches 
Plan proposals together with other possible parking strategies, including the use of areas 
across the railroad tracks where automobiles might be hidden. Based on the conclusions of 
such an exercise, a future coastal permit could revisit the issue of parking for this particular 
site. 

4. Public Services: Sewer and Water 

a. Appellants' Contentions 

Wastewater: The appellants contend with regard to sewer service {see Exhibit 5 for complete 
contentions): 

Davenport is within the Rural Services Line {LCP 2.3.5). Sanitation facilities 
within the Rural Services Line should provide for adequate sewage 
collection, treatment and disposal {LCP 7.20). Community sewage disposal 
systems shall be sized to serve only the buildout densities for lands within 
the Rural Services Line {LCP 7.20.1). 

The appellants further contend that the Davenport sewage system is not capable of serving the 
project's sewage needs; the system is over 70 years old; the pipes are in dire need of 
replacement; the County has applied for a grant to replace the system; but no funds have been 
appropriated. Additionally, they claim that the funds are to replace the existing system, not to 
enlarge the system. They believe that the Negative Declaration did not adequately address 
whether the system could provide for existing vacant parcels within the Rural Services Line. 

Furthermore, the appellants' state: 

• 

The present project does not have a letter from the Davenport Water and • 
Sewer District stating that the required level of service for sewer discharge 
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will be available prior to issuance of building permits. In addition, the present 
project does not conform with the Local Coastal Program because the County 
decision making body did not, and could not, considering the cumulative 
impacts of the project, determine that the present project has adequate 
sewage treatment plant capacity. 

Water: The appellants' state with regard to water supply: 

There is a question as to whether the project will negatively impact 
Davenport's water source, San Vicente Creek. 

There is concern that the project will significantly impact the watershed. 
Fish and Game has questioned the completeness of the Initial Study 
regarding water availability, water quality, and water quantity (i.e., 
maintaining the natural runoff - when one puts in impervious surfaces, the 
run-off needs to be retained). Fish and Game also has questioned the 
cumulative impact of present and future projects utilizing San Vicente Creek 
and thus potential impacting the habitat of state endangered species, such 
as coho salmon; and federal threatened species, including the red-legged 
frog, steelhead trout, and coho salmon. If an EIR had been conducted, all of 
these issues would have been addressed. 

The present project does not conform with the Local Coastal Program 
because it did not acquire, and does not have on record, a letter 
demonstrating the availability of adequate water supply for the proposed 
development or addresses its cumulative and growth inducing impacts {LCP 
7.18.2). 

b. Applicable Local Coastal Program Provisions: 

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz 
provisions are applicable to these contentions: 

2.1.4 Siting of New Development Locate new residential, commercial, or 
industrial development, within, next to, or in close proximity to existing 
developed areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on 
environmental and natural resources, including coastal resources. 

2.2.2 Public Infrastructure (Facility and Service) Standards for General 
Plan and Local Coastal Program Amendments and Rezonings: For 
all... rezonings that would result in an intensification of.. .land use, consider 
the adequacy of the following services, in addition to those services required 
by policy 2.2.1 [water, sewer, etc.] when making findings for approval. Allow 
intensification of land use only in those areas where all service levels are 
adequate, or where adequate services will be provided concurrent with 
development. .. 
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5.6.1 Minimum Stream Flows for Anadromous Fish Runs. Pending a 
determination based on a biologic assessment, preserve perennial stream • 
flows at 95% of normal levels during summer months, and at 70% of the 
normal winter baseflow levels. Oppose new water rights applications and 
time extensions, change petitions, or transfer of existing water rights which 
would individually diminish or cumulatively contribute to the diminishment of 
the instream flows necessary to maintain anadromous fish runs and riparian 
vegetation below the 95%/70% standard. 

5.6.2 Designation of Critical Water Supply Streams Designate the 
following streams, currently utilized at full capacity, as Critical Water Supply 
Streams: Laguna, Majors, Liddell, San Vicente, Mill, and Reggiardo 
Creeks;... Oppose or prohibit as legal authority allows, new or expanded 
water diversion from Critical Water Supply Streams. Prohibit new riparian or 
off stream development or increases in the intensity of use, which require an 
increase in water diversions from Critical Water Supply Streams. Seek to 
restore in-stream flows where full allocation may harm the full range of 
beneficial uses. 

Program G [under Chapter 5.6] Develop more detailed information on 
streamflow characteristics, water use, sediment transport, plant and soil 
moisture requirements, and habitat needs of Critical Water Supply Streams 
and streams located in the coastal zone. Use this information to formulate a 
more detailed strategy for maintenance and enhancement of streamflows on • 
Critical Water Supply Streams and to better understand the role of 
streamflows in watershed ecosystems and provide a basis for cooperative 
management of watershed ecosystems/ 

Objective 7 .18b Water Supply Limitations. To ensure that the level of 
development permitted is supportable within the limits o,f the County's 
available water supplies and within the constraints of community-wide goals 
for environmental quality. · 

7.18.1 Linking Growth to Water Supplies. Coordinate with all water 
purveyors and water management agencies to ·ensure that land use and 
growth management decisions are linked directly to the availability of 
adequate, sustainable public and private water supplies. 

7.18.2 Written Commitments Confirming Water Service Required for 
Permits. Concurrent with project application require a written commitment 
from the water purveyor that verifies the capability of the system to serve the 
proposed development. Project shall not be approved in areas that do not 
have a proven, adequate water supply. A written commitment is a letter from 
the purveyor guaranteeing that the required level of service for the project will 
be available prior to the issuance of building permits. The County decision 
making body shall not approve any development project unless it determines • 
that such project has adequate water supply available. 



• 
A-3-SC0-98-1 01 BAILEY/STEL TENPOHL MIXED USE APPEAL Page 71 

7.18.3 Impacts of New Development on Water Purveyors. Review all new 
development proposals to assess impacts on municipal water systems, 
County water districts, or small water systems. Require that either adequate 
service is available or that the proposed development provide for mitigation of 
its impacts as a condition of project approval. 

7 .19.1 Sewer Service to New Development: Concurrent with project 
application, require a written commitment from the service district. A written 
commitment is a letter, with appropriate conditions, from the service district 
guaranteeing that the required level of service for the project will be available 
prior to issuance of building permits... The County decision making body 
shall not approve any development project unless it determines that such 
project-has adequate sewage treatment plant capacity. 

7 .20.1 Community Sewage Disposal Systems, ... Within the Rural Services 
Line .... Community sewage disposal systems should be sized to serve only 
the buildout densities for lands within the RSL. 

c. County's Action/Response: 

The proposed project is estimated to daily use 5,300 gallons of water and generate 4, 792 
gallons of wastewater , which is an eight percent increase in the district's wastewater 

• generation, according to the County staff report. 

In a December 18, 1998 letter, the County responded to the appellants' contentions by noting 
that environmental evaluations during the public process acknowledged the limitations in the 
water and sewer systems of the Davenport Water and Sanitation District which is operated by 
the County Public Works Department (see Exhibit 6 for complete letter). The processing for 
upgrading both systems has begun: 

• 

The U.S. Department of Agriculture has already approved $663,750 
towards a $885,000 project to upgrade the sewer system ... Public Works 
has secured a grant for 5% of the cost from the Small Communities Grant 
Program and has also a loan for 20% of the cost from the State Revolving 
Fund. 

County permit condition IV.C requires: 

To prevent over capacity problems from being exacerbated from project 
sewage discharges into the Davenport Water and Sanitation District's 
sewer system, the owner/applicant shall pay the appropriate sewer 
connection charges, as calculated by the District, to pay for the necessary 
sewer system upgrades. At least 50% of the total fee charges shall be paid 
prior to the issuance of a Building Permit for phase 1 of the project. An 
additional payment of at least 43% of the total charges shall be paid prior to 
issuance of the Building Permit for phase 2 construction. The remaining 
7% of the total charges shall be paid prior to issuance of the Building Permit 
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the phase 3 construction. A Certificate of Occupancy shall not be issued by 
County Planning for any construction phase until the planned sewage 
system improvements have been completed by the Davenport Water and 
Sanitation District. 

The County letter goes on to explain: 

Regarding domestic water service, the DWSD has repeatedly stated that 
the volume of water is not the constraining factor for the system; rather the 
limited capacity of the treatment facilities is what needs to be improved to 
serve the existing demand. The DWSD is presently negotiating with the 
largest industry in the Davenport area, RMC Lonestar Cement Company, 
on a mutually beneficial plan to upgrade the water treatment facilities. 

County permit condition IV.B provides: 

To prevent over utilization of the Davenport Water and Sanitation District's 
domestic water supply, the owner/applicant shall provide the necessary 
improvements to the District water treatment plant as determined by the 
District for an additional 3,000 gallons/day of domestic water use. The 
installation of improvements may be spread over a time period specified by 
the District as long as, at least one-half of the necessary improvements are 
installed prior to the final inspection and clearance of the Building Permit for 
phase 1 of the project and all remaining improvements are completed prior 
to the final inspection and clearance for phase 2. 

d. Substantial Issue Determination 

Although the County has tried to balance the need to upgrade the wastewater and water 
systems with the policy requirements, technical violations of the policies have occurred. 
Apparently in return for allowing the project to proceed if the applicants pay for system 
upgrades, the County has disregarded the policy stipulations that upgrades be in place before 
the building permit for project construction is issued. 

Wastewater: With regard to wastewater, a written commitment to serve was issued by the 
Davenport Water and Sanitation District, but noted that only limited sewer service was 
available. Thereafter, an agreement was reached whereby the applicants would pay a 
connection fee that would be earmarked to help pay for system upgrades. The County permit 
approval (condition VI.C) requires the project's applicants to pay for part of the necessary 
sewer system upgrades (the fee could be paid in three installments tied to three separate 
phases of project construction). The approval allows the building permits for the project to be 
issued without the service improvements being completed; instead, the County's permit 
postponed project occupancy until the wastewater system upgrade is completed. Thus, there 
is not a clear guarantee that the required level of service for the project would be in place prior 
to Issuance of the building permit (as required by policy 7.19.1). 

• 

• 

The obvious basis for the policy restriction is that once buildings are completed, there is • 
pressure to actually allow occupancy whether or not service upgrades have been completed. 



A-3-SC0-98-1 01 BAILEY/STEL TENPOHL MIXED USE APPEAL Page 73 

In this case, the systems and connections are in place and there are no moratoria in effect. 

• 
Therefore, the permit condition could easily be amended to allow occupancy and its attendant 
increase in wastewater generation. 

• 

Wastewater capacity problems in Davenport in previous years (due to old collection lines into 
which excess water infiltrates) have led to raw wastewater discharges into the Pacific Ocean. 
Therefore, any increase in flows, even the estimated eight percent from this project, is 
significant until the system is upgraded. The Sanitation District is pursuing grant funding for a 
project to replace leaky sewer mains. 

Water: Water is provided by the Davenport Water and Sanitation District. A written 
commitment from the District to serve was issued, but again. noting that limited capacity was 
available absent needed system upgrades . The water system suffers from limited water filter 
capacity at the water treatment plant, meaning customers may not be receiving adequately· 
treated drinking water. Therefore, the applicants had discussions with County officials and 
negotiated an agreement which would allow their project to go forward. In this case, rather 
than require a fee, the County required the applicants to actually install the water system 
improvements. As with wastewater, the County conditioned the permit for the proposed 
project in a way that allows the building permits to be issued and ties project occupancy to 
water system improvement completion (condition IV.B). Thus, there is not a clear guarantee 
that the required level of service for the project would be in place prior to issuance of the 
building permit (as required by policy 7.18.2). 

The District gets its water from Lone Star Industries, whose sources of water are San 
Vicente Creek and the tributary Mill Creek. While Lone Star has a riparian right, the District 
lacks an appropriate right for the water it diverts. No stream flow information was provided 
in the County permit record. USGS has calculated average annual runoff in the San 
Vicente watershed at 6,800 acre-feet per year. The cited land use plan policy 5.6.2 (written 
in the early 1980's before the juice plant was in operation) designates San Vicente and Mill 
Creeks as "currently utilized at full capacity." Since that policy was \1\{ritten the cojo salmon 
and the California red-legged frog, which inhabit the creek, have been federally listed as 
"threatened." The California Fish and Game Commission has designated San Vicente 
Creek as an endangered coho salmon spawning stream. Whether continued and 
increased water withdrawals will adversely impact the habitat and what mitigation 
measures might be taken is unclear. Further uncertainty is added to the overall water 
picture by the fact that the residential uses in the system are not metered. There is little in 
the County permit record, nor is there a San Vicente Creek watershed or stream 
management plan in place to address these issues. The Department of Fish and Game will 
likely be pursuing this issue as a measure to restore the cojo salmon populations (see 
Department's 11/24/98 letter in Exhibit 6) .. In addition the District will need to perfect its 
water rights. These actions will be the appropriate junctures to address LCP policies 
regarding the protection of in-stream flows and the associated riparian habitats .. 

The County's permit condition requires the applicant to provide necessary improvements to the 
water system in order to add 3,000 gallons to the current 2,300 gallons per day of water use . 

• 

This would supply the estimated consumption of 5,300 gallons per day from the proposed uses 
(5.3 af/yr). It is uncertain whether or not the County's approval will result in an increased 
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stream diversion because the amount of water that the District is agreeing to provide 
represents an actual decrease in the amount of water previously supplied to this site when the • 
building housed the juice plant. It is possible that as part of the District's obtaining the 
necessary water rights and addressing endangered stream habitat, additional system 
improvements may be required beyond upgrading the filters. 

Conclusion: A substantial issue is raised with regard to compliance with the cited local 
coastal program policies requiring service commitments. 

e. De Novo Coastal Permit Findings 

In order to approve a coastal permit for the project, the cited local coastal program policies 
have to be satisfied. As conditioned to limit the intensity of use (by the parking limitations 
discussed above), the amount of water used and wastewater generated will likely be less than 
projected in the county permit file. For example, if the use of the building was comprised of a 
2,000 sq. ft. restaurant, four offices, 1,100 sq. ft. of retail, the boat house, and 10 to 15 inn 
rooms with a day spa, then water use would be approximately 4,130 gpd. Another example 
would be a bed and breakfast or motel of some 25 to 35 rooms (some "units" may be 
comprised of more than one room). If there were 35 beds and a day spa, then projected water 
use would be approximately 4,400 gpd instead of the projected 5,293 gpd. Wastewater 
generation would be correspondingly reduced. (It would be about 500 gpd less, which is the 
amount of water use projected for irrigation.) 

When the juice plant was in operation in the late 1980's and early 1990's, average daily water 
use was in the range of 10,000 gallons per day, since then, as noted, it has been 2,300 gpd. • 
Therefore, the project will result in more water use than recently, but much less than in the 
previous period. According to the County permit file, the owners actually have paid for a water 
connection for 4,216 gpQ. As illustrated above, they may be able to stay within this amount of 
use under the noted permit conditions. If not, then to comply with 1994 General Plan and 
Local Coastal Program policy 7.18.2, they will need an updated written commitment from the 
Davenport Water and Sanitation District guaranteeing that the required level of service for the 
project will be available prior to the issuance of building permits, as conditioned. 

With regard to wastewater the County permit file indicates that the property owners paid a 
sewer service connection fee for 1 ,405 gpd (prior to that time the parcel utilized an on-site 
septic system). The Sanitation District estimated that the proposed project would generate 
4,792 gpd and thus required a connection fee (equaling $43,038) based on the difference, 
after a 50 gpd credit for one residential unit. Just as for water, the applicants will need an 
updated service commitment letter for any amount of wastewater to be generated above the 
1,405 gpd in order to satisfy policy 7.19.1, as conditioned. 

The County conditioned the project to be completed in three phases. Such phasing seems 
unnecessary, especially with the required revisions to the project But, if the revised water 
calculations exceed the 4,216 gpd figure or the revised wastewater calculations exceed the 
1,405 gpd figure, then phasing the project and hence the building permits, would be a way of 
allowing some construction to occur before all the system improvements are completed. The 
essence of County conditions IV.A.13, IV.B, and IV.C regarding paying for the water and • 
wastewater system improvements can be retained; the required payments would have to be 
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recalculated based on this conditional approval. Furthermore, County condition VI.B can be 
retained to require water conservation practices for landscape irrigation. As so conditioned in 
all of these manners, the project is consistent with the relevant local coastal program policies. 

5. Nonpoint Source Pollution 

a. Appellants> Contentions 

The appellants contend (see Exhibit 5 for complete contentions): 

The present project does not address the additional surface runoff generated 
by installing impervious surfaces e.g., parking lots. While the project 
provides grease traps, however effective they might be, the surface runoff 
leaving the traps is released onto an adjacent parcel with no further 
discussion. The present parcel is part of a Primary Groundwater Recharge 
Area. 

b. Applicable Local Coastal Program Provisions 

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz 
provisions are applicable to this contention: 

5.4.14 Water Pollution from Urban Runoff. Review proposed development 
projects for their potential to contribute to water pollution via increased storm 
water runoff. Utilize erosion control measures, on-site detention and other 
appropriate storm water best management practices to reduce pollution from 
urban runoff. · 

5.7.4 Control Surface Runoff. New development shall minimize the 
discharge of pollutants into surface water drainage by providing the following 
improvements or similar methods which provide equal or greater runoff 
control: (a) include curbs and gutters on arterials, collectors and locals 
consistent with urban street designs; and (b) oil, grease and silt traps for 
parking lots ... or commercial ... development. 

5.7.5 Protecting Riparian Corridors and Coastal lagoons. Require 
drainage facilities, including curbs and gutters in urban areas, as needed to 
protect water quality for all new development within 1000 feet of riparian 
corridors or coastal lagoons. 

7.23.1 New Development. ... Require runoff levels to be maintained at 
predevelopment rates for a minimum design storm as determined by Public 
Works Design Criteria to reduce downstream flood hazards and analyze 
potential flood overflow problems. Require on-site retention and percolation 
of increased runoff from new development in Water Supply Watersheds and 
Primary Groundwater Recharge Areas, and other areas as feasible. 
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7.23.2 Minimizing Impervious Surfaces. Require new development to limit • 
coverage of lots by parking areas and other impervious surfaces, in order to 
minimize the amount of post-development surface runoff. 

7.23.5 Control Surface Runoff: Require new development to minimize the 
discharge of pollutants into surface water drainage by providing the following 
improvements or similar methods which provide equal or greater runoff 
control: ... (b) construct oil, grease and silt traps from parking lots ... or 
commercial ... development. Condition development project approvals to 
provide ongoing maintenance of oil, grease and silt traps. 

c. County's Action/Response 

In a December 18, 1998 letter, the County responded to the appellants' contentions (see 
Exhibit 6 for complete letter): 

No development will occur within the ... riparian habitat at the south end of 
the parcel. San Vicente Creek ... is located 1,000 feet southeast of the 
project parcel. New surface water discharge from impervious surface ... will 
occur 460 feet northwest of the parcel's riparian habitat and 1 ,460 feet from 
San Vicente Creek ... 

Permit conditions require: grading, drainage and erosion control plan; 25 foot bluff setback 
(#III.F); silt and grease trap for the parking lot (#IIIG); and monitoring and maintenance of the 
grease trap (#VI-C). 

The County letter concludes that these measures will assure that surface drainage will not be 
contaminated. And, because of the distance, the runoff will percolate into the soil before it 
reaches San Vicente Creek. 

d. Substantial Issue Determination: 

Analyzed in isolation, the County's conditions would seem to adequately address runoff 
concerns. But, policy 7.32.2 calls for .minimizing impervious surfaces. And as noted, there are 
other concerns with regard to the size of the parking lot, such as it's visual impact. Therefore, 
a substantial issue is raised with regard to this contention. 

e. De Novo Coastal Per'mit Findings 

In order to approve a coastal permit for the project, all of the cited local coastal program 
policies have to be satisfied. This can be accomplished by retaining the County conditions 
III.G, V.B, and VI.C regarding drainage and erosion control. Also, as conditioned to reduce the 
parking lot size, policy 7.32.2's call for minimizing impervious surfaces is met. Therefore, as 
conditioned, the proposed project is consistent with the relevant local coastal program policies . 

• 

• 
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6. Archaeological Resources 

a. Appellants' Contentions: 

The appellants note that local coastal program section 5.19 provides that the county should 
protect and preserve archaeological resources for their scientific, educational and cultural 
values, and for their value as local heritage (see Exhibit 5 for complete contentions). They 
observe that the archaeological reconnaissance done for the negative declaration was limited 
to surface inspection. The appellants impart that the Department of Parks and Recreation 
(DPR) notes that Davenport is both a Coastal Indian site and an area where site information is 
deficient. DPR recommends that "representative areas or site should be preserved, especially 
in northern Santa Cruz County." Finally, the appellants state that a school employee found an 
arrowhead on a neighboring Lonestar oceanside parcel. 

b. Applicable Local Coastal Program Provisions: 

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz 
provisions are applicable to this contention: 

5.19 Archaeological Resources Objective: To protect and preserve 
archaeological resources for their scientific, educational and cultural values, 
and for their value as a local heritage. 

5.19.2 Site Surveys: Require an archaeological site survey as part of the 
environmental review process for all projects with very high site potential as 
determined by the inventory of archaeological sites, within the Archaeological 
Sensitive Areas, as designed on General Plan and LCP Resources and 
Constraints Maps filed in the Planning Department. 

5.19.4 Archaeological Evaluations: Require the applicant for development 
proposals on any archaeological site to provide an evaluation, by a certified 
archaeologist, of the significance of the resource and what protective 
measures necessary to achieve General Plan and LCP Land Use Plan 
objectives and policies. 

Regarding Implementation, County Code Chapter 16.40 has detailed provisions to protect 
"Native American Cultural Sites." 

c. County's Action/Response: 

In a December 18, 1998 letter, the County responded to the appellants' contentions by noting 
that two archaeological reconnaissances were conducted for the site: one by qualified County 
Planning staff in June 1997 and a second one, including literature research, by Archaeological 
Consulting, Inc. in July 1997 (see Exhibit 6 for complete letter). Both surveys concluded that 
there is no evidence of archaeological resources on the site. The County letter notes that 
additional investigations are required only when such surveys show indications of 
archaeological resources. In addition, consistent with the archaeological survey 
recommendations and with Sections 16.40.040 and 16.42.100 of the County Code, if during 
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site preparation any artifact or other evidence of archaeological resources are discovered, 
work shall cease and the appropriate archaeological mitigation undertaken. 

The County's approval incorporated such a condition (see Exhibit 2). 

d. Substantial Issue Determination: 

The County has adequately addressed its local coastal program archaeology provisions. The 
Commission concurs with the analysis in the County letter cited above. Therefore, no 
substantial issue is raised by this contention. 

e. De Novo Coastal Permit Conditions 

In order to approve a coastal permit for the project, the cited local coastal program policies 
have to be satisfied. This can be accomplished by retaining the County condition V.l regarding 
ceasing work if archaeological resources are found. As so conditioned, the project is consistent 
with the relevant local coastal program policies. 

7. Cumulative & Growth-Inducing Impacts 

a. Appellants' Contentions 

The appellants have concerns with the cumulative impacts on the Davenport community, the 
growth-inducing impacts immediately along the Davenport bluffs, and the growth-inducing 

• 

impacts along the entire region's coastline (see Exhibit 5 for complete contentions). They • 
contend: 

The County did not address the Steltenpohi-Bailey project in terms of its 
cumulative impacts on current and probable future development. 

The appellants list a number of future developments that they assert t~e County is aware of 
and should have considered in reviewing cumulative impacts on Davenport's sewer and water 
system, traffic, and scenic and historic resources. They indicate that each concern mentioned 
earlier in this report will be exacerbated by these additional projects. 

The appellants further contend that the proposed development will provide vehicle access 
through the subject parcel to three adjacent parcels to facilitate their development in violation 
of Coastal Act policy 30240 and not in conformance. with the Master Plan Requirement for 
priority sites.. These parcels include the RMC Lonestar parcel on the Davenport bluffs; the 
parcel northwest of the present project, owned by Union Pacific RR and the required 
dedication of an easement for access to A.P.N. 058-121-03 to the southwest of the project 
(also owned by Union Pacific). These parcels are outside of the Rural Service Line. One 
appellant contends: 

Assuming development of the additional parcels at level of intensity first 
established by the present project infrastructure, each parcel would 
consume an additional 5293 gallons/day (gpd) [of water] over existing 
conditions. Based upon the ratios of water to sewerage discharge used for • 
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the present parcel there will be an increase of greater than 14% in 
wastewater load dumped in the Davenport sewerage system per parcel. If 
the present project and the three adjacent parcels are developed to the 
level of the present project, not unreasonable ... , there would be a 18,879 
gpd increase in water consumption over existing conditions and greater 
than 50% increase in wastewater load ... 

The appellants claim that Davenport's coastal vista will be blocked by one continuous parking 
Jot since the General Plan for the North Coastal Beaches, Davenport Beach and Bluffs already 
plans a parking Jot further north on the adjacent parcels. They believe that these parking lots 
individually and cumulatively will significantly degrade the coastal view and are thus 
incompatible with the continuance of the adjacent recreation areas. The appellants favor 
public acquisition of bluff top property, citing the California Coastline Preservation and 
Recreation Plan. 

Beyond the immediate Davenport bluff area, the appellants are concerned that the proposed 
project would be the only visitor serving commercial development on the west side of Highway 
1 from Pigeon Point in San Mateo County to the City of Santa Cruz. They fear that the project 
would have precedential impacts that open up the coast to development and cumulatively 
impact the visual qualities of this scenic road. The appellants are also concerned that the 
County did not address the cumulative impacts of the potential redevelopment of other former 
packing sheds on the west side of Highway 1. 

b. Applicable Local Coastal Program Polides 

The following 1994 General Plan and Local Coastal Program for the County of Santa Cruz 
provisions are applicable to this contention: 

2.1.3 Maintaining a Rural Services Line. Maintain a Rural Services Line to 
serve as a distinct boundary between rural areas and existing enclaves with 
urban densities. Prohibit the expansion of the Rural Services line. 

2.1.4 Siting of New Development. Locate new residential, commercial or 
industrial development, within, next to, or in close proximity to existing 
developed areas with adequate public services and where it will not have 
significant adverse effects, either individually or cumulatively, on 
environmental and natural resources, including coastal resources. 

2.3.5 Areas Within the Rural Service Line: Utilize a Rural Services Line 
(RSL) to recognize and delineate Davenport, Boulder Creek, ... as areas 
which exist outside the Urban Services Line but have services and densities 
of an urban nature. Allow infill development consistent with designated urban 
densities only where served by a community sewage disposal system ... 

2.23.2 Designation of Priority Sites: Reserve the sites listed in Figure 2-5 
for coastal priority uses as indicated. Apply use designations, densities, 
development standards, access and circulation standards as indicated. 
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2.23.3 Master Plan Requirements for Priority Sites. Require a master plan 
for all priority sites. Where priority use sites include more than one parcel, the • 
master plan for any portion shall address the issues of site utilization, 
circulation, infrastructure improvements, and landscaping, design and use 
compatibility for the remainder of the designated priority use site. The Master 
Plan shall be reviewed as part of the development permit approval for the 
priority site. 

Figure 2-5 Coastal Priority Sites - North Coast: 
• Identifies the Davenport Bluffs, Parcels 058-072-01,02,03, as a priority use site. 
• The Designated Priority Use is existing Parks, Recreation and Open Space with 

development of coastal access overlook, parking and supporting facilities. 
• Special Development Standards require depression and landscaping of parking areas to 

limit visibility from Highway 1 and to maintain unobstructed coastal views and the use of 
low growing vegetation that will not obstruct views. Eliminate all roadside parking along 
the property frontage and provide interior pedestrian circulation to separate pedestrians 
from Highway 1. 

• Circulation and Public Access Requirements Coordinate improvements with the parking 
on parcel 058-121-04. Provide safety improvements for pedestrians crossing Highway 1 
and the railroad right-of-way, improved trails to the beach and bluffs including safety 
barriers on the bluffs and near the railroad tracks. 

The North Coast. Beaches. Unified Plan, which is. co_ntaint:;ld in .the County General Plan also 
discusses this property adjacent to the subject site. Its Enhancement Plan for Davenport • 
Bluffs shows a 23 -26 space unpaved parking lot directly adjacent to the subject project's 
proposed parking lot. Also shown is a loop trail (along the edge of the bluff and along the 
railroad tracks) on the property seaward of the subject site. 

Regarding Implementation, County Code Section 13.11.072(a)2(i) provides: 

Coordinated Development: Coordinated site design (including shared parking 
and circulation systems ... ) shall be encouraged on adjacent parcels with similar 
uses. In such cases, mutual access easements granted to each property owner 
are necessary. Site plans which allow for future shared use between adjacent 
parcels are encouraged,, 

c. County's Action/Response: 

In a December 18, 1998 letter, the County responded to the appellants' contentions regarding 
precedent and cumulative impacts (see Exhibit 6 for complete letter). County staff notes that 
the project parcel is the only property on the coastal side of Highway 1 in the area that is 
designated by the General Plan/LCP for commercial use. Other nearby coastal parcels have 
land use designations of "Agriculture" or "Parks and Recreation." The County letter indicates 
that any future development that could occur on the adjoining vacant parcels to the north is 
limited to the allowable uses in the zoning district, Parks and Recreation. These uses do not 
include the variety of more intense uses allowed in commercial land use designations and • 
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therefore, the proposed development would not initiate a series of new development demands 
•. . on Davenport's public services and facilities. 

::;; 

The County letter further argues: 

The appellants state that the environmental analysis should have included a 
cumulative impact analysis of certain other possible future 
developments ... [i.e.,] David Leur barn reconstruction, relocation of Davenport's 
U.S. post office and expansion of RMC Lonestar cement plant. .. None of the 
projects ... had commenced Environmental Review.... In addition, neither the 
Luers nor RMC projects had been deemed as complete applications by the 
County during the time that the Bailey/Steltenpohl project was being 
processed. Therefore, the concept and density of both proposals are not yet 
clearly defined. No permit application had been made for a relocation of the 
post office. 

The County concluded that CEQA case law states that a cumulative impact analysis only 
needs to include those projects that have been deemed complete and commenced 
Environmental Review. 

d. Substantial Issue Determination: 

This contention raises the specter of various growth-inducing and cumulative impacts 

• 

associated with the project, some of which are realistic to expect. They do not encompass 
new issues beyond those covered in the previous findings, but rather serve to emphasize 
the previous conclusions of substantial issue being raised with regard to visual impact, land 
use, and public services. 

The appellants are concerned with development that may occur on the adjacent Davenport 
Bluffs priority sites (parcels APNs 058-072-1, 2, and 3). The project does pave the way for 
the adjacent site to developed for a parking lot and public access, by virtue of the common 
accessway being created and the potential loss of public parking on the subject site. In 
some senses this is positive and will help carry out local coastal program policies. Site 
patrons may use the proposed parking and trails to access the adjacent bluff top and beach 
parcels. Also, the County has required that the subject parking lot and its entrance be 
designed to serve and connect to a future public parking lot on the adjacent site. This may 
facilitate development of the planned parking lot to serve the traveling public. However, it 
will also lead to adverse, cumulative visual impacts. Approval of the subject project and its · 
obtrusive parking lot will be precedential for approving additional adjacent parking that 
would be similarly obtrusive. And the combination of both parking lots, with no break 
between them, will unalterable change the view of and character of the bluff. In making this 
finding, the Commission is not downplaying the need for public parking, but rather 
indicating that more sensitive design treatment needs to be explored and proposed 
locations need to be reexamined. 

With regard to services it is unlikely that the appellants' assertions that the demands 
• generated on these three parcels will be equivalent to those generated by the subject 

project. Any future development that could occur is limited to the allowable uses under the 
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Greg Steltenpohl and Fred Bailey 
Permit 95-0685 

FINAL lOCAl 
ACTiON NOTICE 

A.P.N. 58-121-04 

EXHIBITS 

Commercial Development Permit No. 95-0685 

Applicant and Property Owner: Greg Steltenpohl and Fred Bailey 

Assessor's Parcel No. 58-121-04 

Property location and address: Southwest side of Highway 1 opposite the 

highway's intersections with Davenport Avenue and Center street (3500 

Coast Highway 1, Davenport) in the North Coast Planning Area 

Exhibit A-. Architectural Plans prepared by Franks Brenkwitz and Associates dated 
March 4, 1998 consisting of q sheets: 

Sheet A-1 - Title Sheet 
Sheet A-2 - Site Plan 
Sheet A-3 - Landscape of Entire Site 
Sheet A-3.1 - Landscape Plan of New Parking Lot 
Sheet A-4 - Existing Floor Plan of Building 
Sheet A-5- Lower Floor Plan 
Sheet A-6- Upper Floor Plan 
Sheet A-7- Exterior Elevations 
Sheet A-8 - Exterior Elevations 

Exhibit B - Preliminary Grading and Drainage Plans prepared by Bowman and 
Williams dated March 4, 1998 consisting of 3 sheets: 

Sheet C-1 -Plan View of Northwestern Portion of Site 
Sheet C-2 - Plan View of Central Portion of Site 
Sheet C-3 - Cross-sections 

OCT 2 9 1998 

. ~ CALIFORNIA 
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. CONDITIONS 

I. The development approved by this permit and the special reporting requirements 
are specified below. 

A This permit authorizes the construction of a commercial mixed use 
building with two residential dwelling units to be constructed in three 
phases and associated parking areas according to Exhibit A; and the 
grading necessary to construct the new parking area in accordance with 
Exhibit B. The permit includes a Variance to reduce the front yard 
setback to 0 feet for a 53 lineal foot portion of the building. The 
construction phases are as follows: 

Phase 1·- Reconstruction of the northwest half of the existing building to 
include restaurant/cafe, retail shops and conference meeting rooms on 
the upper floor and micro-juicery and warehouse and 3 offices on the 
lower floor and the new 66 vehicle space parking lot. 

Phase 2 - Reconstruction of the southeast half of the existing building to 
include 1 office and 3 visitor accommodation units on the upper floor and 
1 office, a day spa, 2 visitor accommodation units and 1 dwelling (for 
caretaker) on the lower floor and renovation of the exi~ting parking lot to 
provide for 13. vehicle spaces 

Phase 3- Construction of a detached greenhouse of 750 square foot 
greenhouse and "boat house" dwelling as shown on sheet A-3 of Exhibit 
A. 

Phases 1 and 2 may be implemented either separately or simultaneously. 
However, separate implementation will require total completion of phase 1 
before commencing phase 2. In any case, phase 3 shall not occur until · 
phases 1 and 2 are completed. 

B. This permit supersedes all previous discretionary permits approved for 
this parcel. 

C. 
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This permit shall be reviewed by the Planning Commission at the end of 
each development phase to determine if all permit conditions have been 
adequately implemented. In the case of simultaneous implementation of 
phases 1 and 2, the Planning Commission shall review the project initially, 
upon completion of the 66 vehicle parking lot and sequentially after th~ 
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completion of all phase 1 and 2 requirements. The Planning Commission 
shall schedule the public hearing review of this permit if, during the 
Commission's review of a status report prepared by Planning staff, it is 
determined that a public hearing will facilitate compliance with the 
requirements of this permit. 

11. Prior to exercising any rights granted by this permit, including without limitation, 
any construction or site disturbance, the applicant/ owner shall: 

A Sign, date, and return to the Planning Department one copy of the 
approval to indicate acceptance and agreement with the conditions 
thereof. 

B. Obtain a Building Permit for Phase 1 of the project from the Santa Cruz 
County Building Official. Construction drawings for phase 1 shall conform 
to Exhibit A Building Permits for phases 2 and 3 of the project shall be 
required. Construction drawings for these two phases shall also conform 
to Exhibit A Building Permits for these construction phases shall be 
issued after the Building Permit for phase 1 has been finaled if phases 1 
and 2 are constructed separately. 

C. Obtain a Grading Permit from the County of Santa Cruz Planning 
Department. Final Grading Plans shall conform to Exhibit B. (Refer to 
Condition Ill. F). · 

D. Pay a Negative Declaration filing fee of $25.00 to the Clerk of the Board 
of the County of Santa Cruz as required by the California Department of 
Fish and Game mitigation fees program. 

Ill. Prior to issuance of a Building Permit for phase 1 of the project the 
applicant/owner shall: 

A Dedicate a permanent public easement for pedestrian beach access over 
the existing trail located southeast of the existing building. The easement 
document shall be reviewed and approved by County 'Planning staff and 
County Counsel prior to recordation of the document. 

B. Dedicate a permanent public easement over the existing trail paralleling 
the coastal side of the rail road tracks and a route that joins this trail to 
Highway 1 that includes the new stairway described in conditions III.E and 
V.D for pedestrian beach access. This easement will include 4 foot wide 
strip of land across the parking lot from the stairway to the Highway 1 
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right-of-way. The easement document shall be reviewed and approved 
by County Planning staff and County Counsel prior to recordation. 

C. Dedicate a permanent right-of-way over the driveway entrance to the 66 
vehicle parking lot and a connecting route of a least 20 feet in width to 
adjoin with A. P. N. 58-121-03 for the purpose of providing shared vehicle 
access with AP.N. 58-121-03 if that parcel is developed in the future. 
The right-of-way document shall be reviewed and approved by County 
Planning staff and County Counsel prior to document recordation. 

D. Obtain an Encroachment Permit from Caltrans for the installation and 
maintenance of landscaping as shown on sheet A-3.1 of Exhibit A. 

E. Obtain a Building Permit for the construction of a public pedestrian 
stairway to traverse the slope at the northwest corner of the site as shown 
on sheet A-3.1 of Exhibit A. The construction drawings shall be reviewed 
and approved by a geotechnical engineer. 

F. 

G. 

Obtain a Grading Permit. This requires submittal of a grading permit 
application to the building counter of the Planning Department, including 
two copies of complete grading, drainage, and erosion control plans in 
conformance with minimum County standards. The plans shall conform to 
Exhibit 8 "of this permit. The permit fee in effect at the time of submittal 
shall be paid. 

To prevent any soil of bluff instability problems on the project site, all 
project development shall follow the recommendations of the geotechnical. 
report prepared for this project by Reynolds and Associates dated May 5, 
1997 and its addendum report, including the requirement that all grading 
and paving associated with the new parking· lot be set back a minimum of 
25 feet from the edge of the bluff that borders the southwestern edge of 
the parcel. All requirements of the approved Grading Permit are, by 
reference, hereby incorporated into the conditions of this permit. 

No land clearing, grading or excavating shall take place between October 
15 and April 15 unless a separate winter erosion-control plan is approved 
by the Planning Director. 

Submit final engineered drainage plans to County Planning for review and 
approval as part of the Grading Permit application submittal. Final 
grading plans shall conform to Exhibit 8 of this permit. To prevent 
discharges from carrying silt, grease and other parking lot contaminants, 
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the final drainage plan shall incorporate a silt and grease trap at the most 
downstream inlet of the parking lot drainage facilities. 

IV. Prior to the issuance of a Building Permit for any of the 3 construction phases, 
the owner/applicant shall: 

A Submit construction drawings that are in substantial conformance with 
Exhibit A and which include the following: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Exterior elevations identifying finish materials and colors in 
conformance with condition IV.A 12 of this permit. 

Floor plans identifying each room and its dimensions. 

Provide complete screening from public view all rooftop mechanical 
and electrical equipment. 

A site plan showing the location of all site improvements, including 
but not limited to, points of ingress and egress, parking areas, 
loading areas, turnarounds, trash and recycling enclosures, utility 
connections, easements and pedestrian trail routes. 

All new electrical power, telephone and cable telE?vision service 
connections shall be installed underground. Pad mounted 
transformers shall not be located in the ·front setback or in any area 
visible from public view unless they are completely screened by 
walls and/or landscaping or installed in underground vaults. Utility 
meters, such as gas meters and electrical panels shall not be 
visible from public streets or building entries. 

A final sign plan showing dimensions, location, material and colors. 
No sign illumination is allowed. Plastic shall not be· used a sign 
material. Commercial signage shall be limited to one freestanding 
sign at each project entrance. Both signs shall be designed to 
consistent with the architectural character of the main building and 
as an integral part of the landscape area. Both signs must be set 
back 5 feet from the edge of the Highway 1 right-of-way and shall 
not obstruct sight distance of motorists or pedestrians. The 
maximum height of each sign is 7 feet above grade. The total 
aggregate sign area of both signs is 50 square feet. 

Parking, loading and circulation areas shall be surfaced with a 
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minimum of 2 inches of concrete finished as colorized stamped 
concrete as specified in Exhibit C of this permit. The pedestrian 
route from the edge of Highway 1 to the stairway described in 
condition lli.F shall be defined with another type of paving material 
such as interlocking concrete paver block. 

8. The two parking areas shall include 79 parking spaces (of which 
40% may be designed to compact car standards). Four of the 
spaces must be designed as handicapped accessible parking 
spaces. These spaces shall be located as shown on Exhibit A 
Twenty-three bicycle parking spaces shall also be provided as 
shown on Exhibit A All spaces and loading berth shall be 
delineated by a variation in the color and pattern of the stamped 
concrete surfacing and defined by wheel stops. The size of each 
standard parking space shall be not less than 18' X 8-1/2'. 
Compact spaces shall be at least 16' X 7 -1/2'. Handicapped 
accessible spaces shall be 18' X 14'. Each bicycle space shall be 
6' X 2' in size and equipped with a parking rack to support the 
bicycle and be of sufficient material and strength to prevent 
vandalism and theft. 

9. At least 2 loading spaces (sized 45' X 14') shall be provided and 
·designed in accordance with sections 13.10.570-.571 of the 
County Code. 

10. The lighting of all parking and circulation areas shall be limited to 
pedestrian oriented lighting not to exceed 3 feet in height. This 
lighting shall be minimized to the amount necessary for safety 
purposes. One such light standard on each side of each driveway 
entrance to the project shall be permitted. Other lighting shall be 
located where necessary to allow safe pedestrian use of the 
parking area at night. All lighting shall be designed so it does not 
produce any glares off-site. 

11. Follow all recommendations of the geotechnical report prepared by 
Reynolds and Associates for this project dated May 5, 1997 and its 
addendum, regarding the construction and other improvements on 
the site, including the requirement that all grading and paving 
associated with the parking lot be setback a minimum of 25 feet 
from the edge of the bluff that borders the southwestern edge of 

• 

• 

the parcel. All pertinent geotechnical report recommendations • 
shall be included in the construction drawings submitted to the 
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B. 

County for a Building Permit. All recommendations contained in 
the County acceptance letter( s) dated November 3, 1997, shall be 
incorporated into the final design. A plan review letter from the 
geotechnical engineer shall be submitted with the plans stating that 
the plans have been reviewed and found to be in compliance with 
the recommendations of the geotechnical engineer. 

12. To minimize the visual impact of the main project building to 
insignificant levels and allow ocean vistas to be retained at the 
northwest portion of the parcel, these features shall be 
incorporated into the project: 

a. The exterior colors at the main project building shall be 
·earthen tone colors that blend with the surrounding 
landscape or corrugated metal siding replicating an 
agricultural building, both of which have been approved by 
County Planning; 

b . The landscape plan prepared for this project prepared by 
Franks Brenkwitz and Associates dated March 4, 1998 
{sheet A-3.1 of Exhibit A) shall be implemented prior to final 
inspection and clearance of the Building Permit for phase 1 
of the project; · 

c. Any fencing in the vicinity of the parking lo\ shall be limited 
to the rustic split rail fencing shown on the landscape plan 
that restricts access to the edge of the bluff southwest of the 
parking lot. 

13. Final plans shall note that Davenport Water and Sanitation District 
will provide water service and sewer service and shall meet all 
requirements of the District including payment of any connection 
and inspection fees as specified in the two following conditions 
below. Final engineered plans for water and sewer connection 
shall be reviewed and accepted by the District. 

To prevent over utilization of the Davenport Water and Sanitation 
District's domestic water supply, the owner/applicant shall provide the 
necessary improvements to the District water treatment plant as 
determined by the District for an additional 3,000 gallons/day of domestic 
water use. The installation of improvements may be spread over a time 
period specified by the District as long as, at least one-half of the 
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necessary improvements are installed prior to the final inspection and 
clearance of the Building Permit for phase 1 of the project and all 
remaining improvements are completed prior to the final inspection and 
clearance for phase 2. 

C. To prevent over capacity problems from being exacerbated from project 
sewage discharges into the Davenport Water and Sanitation District's 
sewer system, the owner/applicant shall p~y the appropriate sewer 
connection charges, as calculated by the District, to pay for the 
necessary sewer system upgrades. At least 50% of the total fee charges 
shall be paid prior to the issuance of a Building Permit for phase 1 of the 
project. An additional payment of at least 43% of the total charges shall 
be paid prior to issuance of the Building Permit for phase 2 construction. 
The remaining 7% of the total charges shall be paid prior to issuance of 
the Building Permit the phase 3 construction. A Certificate of Occupancy 
shall not be issued by County Planning for any construction phase until 
the planned sewage system improvements have been completed by the 
Davenport Water and Sanitation District. 

D. Meet all requirements and pay the appropriate plan check fee of the 
California Department of Forestry and Fire Protection 

E. Pay tbe Santa Cruz County Park Dedication fee in effect at the time of 
Building Permit issuance for phase 3. On March 25, 1998, this fee would 
total$ 538.00 for a 1 bedroom single-family dwelling. -

F. Pay the Santa Cruz County Child Care fee in effect at the time of Building 
Permit issuance. On March 25, 1998 the fee is calculated as follows: 

1. $0.12/square foot of warehouse floor:area; 

2._ $0.23/square foot of floor area for all other approved commercial 
and visitor-serving uses; and 

3. $1 09.00/bedroom for single-family dwellings (phase 3). 

G. Meet all requirements of the Department of Public Works and pay all fees 
for Zone 4 Santa Cruz County Flood Control and Water Conservation 
District including plan check and permit processing fees. 

H. Submit a written statement signed by an authorized representative of the 
Pacific School District and the Santa Cruz High School District in which 
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the project is located confirming payment in full of all applicable developer 
fees and other requirements lawfully imposed by the school district in 
which the project is located. 

V. All construction shall conform to the approved plans issued for a Grading Permit 
and separate Building Permits. The following requirements shall be met during 
all grading and construction activities: 

A. To prevent this project from contributing to accelerated filling of either the 
City or County of Santa Cruz landfills, the owner/applicant shall have the 
all excess fill material from grading activities that is removed from the site 
transported to Big Creek Lumber Company on Highway 1 for use as 6 
inch cover on the surface of their staging yard or transported to another 
County approved fill site. 

B. To control all surface drainage and prevent erosion impacts, the 
owner/applicant shall implement an engineered drainage plan that 
conforms to the preliminary engineered drainage plan prepared for the 
project by Bowman and Williams dated March 4, 1998 (Exhibit B). The 
final approved plan shall be implemented as part of the Grading Permit for 
this project. A silt and grease trap shall be installed as discussed in 
condition III.G above at the same time other drainage improvements are 
installed. All improvements specified in the approved plan shall be 
installed prior to final inspection and clearance of the Building Permit for 
phase 1 of the project. 

C. To minimize dust impacts to surrounding properties during excavation for 
the new parking lot, the owner/applicant shall have a water truck on the 
site during all major grading activities and shc;!ll have all exposed earthen 
surfaces water sprayed at frequencies that prevent significant amount of 
dust frorn leaving the project site. 

D. To prevent increased erosion of the steep bluff face that borders the 
southwestern edge of the parcel from increased pedestrian traffic, the 
owner/applicant shall construct a pedestrian stairway to traverse this bluff 
face and repair the three areas of pedestrian induced erosion on the bluff 
face prior to final inspection and clearance of the Building Permit for 
phase 1 of this project. The stairway shall be located to provide access 
from the southwest corner of the new parking lot. The stairway shall be 
constructed according to the approved Building Permit plans for this 
improvement {Refer to condition Ill. E) 

Page 1° ofExhibit 'l- A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 



Greg Steltenpohl and Fred Bailey 
Permit 95-0685 
A.P.N. 58-121-04 

E. To minimize noise impacts to insignificant levels to users of the project 
building, all building construction shall meet noise insulation requirements 
for residential and commercial buildings as specified in the Uniform 
Building Code. 

F. To prevent operational conflicts from occurring from project generated 
traffic, the owner/applicant shall make the following improvements prior to 

G. 

completion of phase 2 of the project: · 

a. Realign the south project entrance driveway to be located directly 
opposite Davenport Avenue to create a .. 4-legged" intersection with 
Highway 1 according to Caltrans specifications; and 

b. Provide striping and signage on Highway 1 as approved by 
Caltrans which advises northbound motorists that northbound left 
turns into the south driveway entrance to the project are 
disallowed. 

All new electrical power, telephone, and cable television service 
connections shall be installed underground. 

H. All improvements shall comply with applicable provisions of the 
Americans With Disabiliti~s Act and/or Title 24 of the State Builcting 
Regulations. 

I. Pursuant to Sections 16.40.040 and 16.42.100 of the County Code, if at 
any time during site preparation, excavation, or other ground ·disturbance 
associated with this development, any artifact or other evidence of an 
historic archaeological resource or a Native American cultural site is 
discovered, the responsible persons shall immediately cease and desist 
from all further site excavation and notify the Sheriff-Coroner if the 
discovery contains human remains, or the Planning Director if the 
discovery contains no human remains. The procedures established in 
Sections 16.40.040 and 16.42.100, shall be observed. 

J. All construction shall be performed in accordance with the approved 
plans. Prior to final building inspection and building occupancy for each 
construction phase, the owner/applicant shall meet the following 
conditions: 

1. 

Page Jf ofExhibit '.l. 

All site improvements shown on the final approveo Building Permit 
plans shall be installed; 

A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 

• 

• 

• 



• 

• 

• 

Greg Steltenpohl and Fred Bailey 
Permit 95-0685 
A.P.N. 58-121-04 

2. All inspections required by the Building Permit shall be completed 
to the satisfaction of the County Building Official; and 

3. The project geotechnical engineer shall submit a letter to the 
Planning Department verifying that all construction has been 
performed according to the recommendations ofthe accepted geo:.. 
technical report. A copy of the letter shall be kept in the project file 
for future reference. 

VI. Operational Conditions. 

A. This permit constitutes a Master Occupancy Program for the project site. 

B. 

Those "C-1" and "CT" zone district uses specified below shall be 
authorized to occupy the subject building provided that a Level 1 ·Change 
of Occupancy Permit is issued by the County of Santa Cruz Planning 
Department. No use will be allowed which requires more parking than 
available on site. The "C-1" and "CT" zone district uses allowed on the 
site are as follows: 

1. RestauranVcafe 

2. Micro-juicery and warehouse associated with a restaurant and or 
cafe 

3. Offices, not to exceed 50% of the floor area of the building 

4. Conference and seminar facilities 

5. Neighborhood scale retail sales (See County Code Section 
13.10.332) 

7. Two residential dwelling units 

8. Day spa, sauna, hot tub uses 

9. "Type A" overnight visitor accommodations (See County Code 
Section 13.10.332) 

All landscaping shall be permanently maintained with the species 
specified on the landscape plan. Replacement of any tree or shrub 
fatalities shall be done with the same species as shown on the plan or a 
species with nearly identical characteristics as approved by County 
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Planning. Parking lot landscaping shall always be limited to ground cover 
and low growing (less than 2-1/2 feet in height) shrubs. All hedges 
surrounding the project buildings shall be permanently maintained as 
follows. The Monterey cypress hedge at the southeast and northwest 
ends of the building shall be maintained with a cut height of 7 feet and a 
maximum growth height of 9 feet. The Myoporum hedge parallel to · 
Highway 1 shall be maintained with a maximum height that does not 
exceed the height of the main building. The maintenance of landscaping 
shall include the following practices: 

1. Soil Conditioning .. In new planting areas, soil shall be tilled to a 
depth of 6 inches and amended with six cubic yards of organic 
material per 1,000 square feet to promote infiltration and water 
retention. After planting, a minimum of 2 inches of mulch shall be 
applied to all non-turf areas to retain moisture, reduce evaporation 
and inhibit weed growth. 

2. Irrigation Management. All required landscaping shall be provided 
with an adequate, permanent and nearby source of water which 
shall be applied by an installed irrigation, or where feasible, a drip 
irrigation system. Irrigation· systems shall be designed to avoid 
runoff, overspray, low head drainage, or other similar conditions 
where water flows onto adjacent property, non-irrigated areas, 
walks, roadways or structures.· 

3. Appropriate irrigation equipment, including the use of a separate 
landscape water meter, pressure regulators, automated controllers, 
low volume sprinkler heads, drip or bubbler irrigation systems, rain 
shutoff devices, and other equipment shall be utilized to maximize 
the efficiency of water applied to the iandscape. 

4. Plants· having similar water requirements shall be grouped together 
in distinct hydrozones and.shall be irrigated separately. 

5. The irrigation plan shall show the location, size and type of 
components of the irrigation system, the point of connection to the 
public water supply and designation of hydrozones. The irrigation 
schedule shall designate the timing and frequency of irrigation for 
each station and list the amount of water, in gallons or hundred 
cubic feet, recommended on a monthly and annual basis. 

6. Landscape irrigation should be scheduled between 6:00p.m. and 
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11:00 a.m. to reduce evaporative water loss. 

C. All installed drainage facilities shall be permanently maintained. The silt 
and grease trap shall be maintained on a regular basis according to the 
following monitoring and maintenance procedures: 

1. The trap shall be inspected to determine if it needs to be cleaned 
out or repaired at the following minimum frequencies: 

2. 

a. Prior to October 15 each year; 

b. Prior to April 15 each year; and 

c. During each month it rains between November 1 and April 1. 

A brief annual report shall be prepared by the trap inspector at the 
conclusion of each October 15 inspection and submitted to the 
property owner and to County Public Works staff within 15 days of 
this inspection. This monitoring report shall specify any repairs 
that have been done or that are needed to allow the trap to 
function adequately. 

D. The stairway discussed in condition V.D above shall be permanently 
maintained in good condition by the property owner. Similarly, the 
earthern pedestrian trails described in conditions liLA and 111.8 above 
shall be maintained free from erosion and obstructions by the property 
owner. 

E. Any live or recorded music played on the premises shall not be heard 
beyond the subject property. No music shall be played within the 66 
vehicle parking lot. 

F. The hours for retail and public food serving uses shall be limited to 6:00 
a.m. to 9:00p.m. 

G. Busses must park in th~ lower parking lot and only use the new 66 vehicle 
parking lot to discharge passengers. 

H. In the event that there is non-compliance with any Conditions of this 
approval or any violation of the County Code, the owner shall pay to the 
County the full cost of such County inspections, including any follow-up 
inspections and/or necessary enforcement actions, up to and including 
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permit revocation. 

VII. As a condition of this development approval, the holder of this development 
approval ("Development Approval Holder"), is required to defend, indemnify, and 
hold harmless the COUNTY, its officers, employee~. and agents, from and 
against any claim {including attorneys' fees), against the COUNTY, it officers, 
employees, and agents to attack, set aside, void, or annul this development 
approval of the COUNTY or any subsequent amendment of this development 
approval which is requested by the Development Approval Holder. 

A COUNTY shall promptly notify the Development Approval Holder of any 
claim, action, or proceeding against which the COUNTY seeks to be 
defended, indemnified, or held harmless. COUNTY shall cooperate fully 
in such defense. If COUNTY fails to notify the Development Approval 
Holder within sixty (60) days of any such claim, action, or proceeding, or 
fails to cooperate fully in the defense thereof, the Development Approval 
Holder shall not thereafter be responsible to defend, indemnify, or hold 
harmless the COUNTY if such failure to notify or cooperate was 
significantly prejudicial to the Development Approval Holder. 

B. Nothing contained herein shall prohibit the COUNTY from participating in 
the defense of any claim, action, or proceeding if both of the following 
occur: 

. 
1. COUNTY bears its own attorney's fees and costs; and 

2. COUNTY defends the action in good faith. 

C. Settlement The Development Approval Holder shall not be required to 
pay or perform any settlement unless such Development Approval Holder 
has approved the settlement. When representing the County, the 
Development Approval Holder shall not enter into any stipulation or 
settlement modifying or affecting the interpretation or validity of any of the 
terms or conditions of the development approval without the prior written 
consent of the County. 

D. Successors Bound. "Development Approval Holder'; shall include the 
applicant and the successor'(s) in interest, transferee(s), and assign(s) of 
the applicant. 

E. Within 30 days of the issuance of this development approval, the 
Development Approval Holder shall record in the office of the Santa Cruz 
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County· Recorder an agreement which incorporates the provisions of this 
condition, or this development approval shall become null and void. 

VI. Mitigation Monitoring Program 

The mitigation measures listed under this heading have been incorporated into 
the conditions of approval for this project in order to mitigate or avoid significant 
effects on the environment. As required by Section 21081.6 of the California 
Public Resources Code, a monitoring and reporting program for the above 
mitigations is hereby adopted as a condition of approval for this project. This 
monitoring program is specifically described following each mitigation measure 
listed below. The purpose of this monitoring is to ensure compliance with the 
environmental mitigations during project implementation and operation. Failure 
to comply with the conditions of approval, including the terms of the adopted 
monitoring program, may result in permit revocation pursuant to Section 
18.10.462 of the Santa Cruz County Code. 

A 

B. 

Mitigation Measure: Conditions llt.F and IV.A.11 (Prevention of Soil 
Instability) 

Monitoring Program: The Grading Permit and Building Permit for phase 1 
will not be issued -by County Planning until a geotechnical engineer's 
review and approval letter is submitted specifying plan conformance with 
the geotechnical report. Planning staff inspection for the Grading Permit 
will include verification of the required 25 foot setback fr9m the top of the 
steep slope. Neither- the Building Permit nor the Grading Permit will be 
finaled without a final inspection and approval letter from the project 
geotechnical engineer. All review letters shall be permanently retained in 
the project file. 

Mitigation Measure:Conditions III.G, V.B. and VI.C (Provide and Monitor 
Silt and Grease Traps 

Monitoring Program: The Grading Permit and Building Permit for phase 1 
will not be issued by County Planning without the appropriate number of 
silt and grease traps identified on the final drainage plan. Planning staff 
inspection of the Grading Permit and sign-off for the Building Permit will 
not occur until the traps have been installed according to the approved 
plans. The owner/applicant shall submit monitoring reports, as specified 
by condition VI.C to the Drainage Section of the County Public Works 
Department. Public Works will advise County Planning of any problems 
with trap maintenance or non-receipt of monitoring reports. In that case, 
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Planning will contact the property owner and take appropriate 
enforcement action to correct the problem. 

C. Mitigation Measure: Condition IV.A.12 (Minimization of Visual Impacts) 

Monitoring Program: The requirements of this condition will be checked 
during plan review ("Zoning Plan Check") of the construction drawings 
submitted for Building Permits. A Building Permit for phase 1 and 
subsequently phase 2 will not be .issued until the drawings conform with 
the requirements of this permit condition. Planning.staff will verify all 
requirements have been met in the construction of the project before 
holds on the Building Permits for each construction phase have been 
released. Photos of each completed phase of the project will be taken at 
the time the hold is released and permanently retained in the project file. 

D. Mitigation Measure: Condition IV.B (Improvements to the Water 
Treatment facilities of the Davenport Water and 

Sanitation District) 

• 

Monitoring Program: The owner/applicant shall enter into an agreement • 
with the DWSD to provide the needed improvements to the domestic 
water system as required by condition IV.B. ·The Building Permit for each 
phase of constr!Jction will not be issued by County Plant=~ing until a written 
notification from ~he DWSD staff has been received specifying that an • 
agreement between the owner/applicant and DWSD has,been approved. 
Requirements to implement the agreement shall be ~pecified in this 
notification. Final inspection and clearance ofthe Building Permit for 
each phase shall not be granted until all requirements have been 
adequately implemented to the satisfaction of the DWSD staff. Another 
written notification shali be submitted to Planning by DWSD when all 
improvements required at each construction phase are completed. All 
notifications from DWSD shall be permanently retained in the projeqt file. 

E. Mitigation Measure: Condition IV.C (Improvements to sewer facilities of 
the Davenport Water and Sanitation District) 

Monitoring Program: The Building Permit for each construction phase 
shall not be issued by County Planning until all fees are paid as required 
by condition IV. C. DWSD shall notify County Planing in writing when the 
appropriate fees have been paid. This notification shall be permanently 
retained in the project file. These fees will be added to other monies 
secured by the DWSD to finance sewer replacements. DWSD will advise 
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F. 

G. 

County Planning and the owner/applicant in writing when the sewer 
improvements are completed. 

Mitigation Measure: Condition V.A (Transport of Excess Fill to Approved 
Fill Site) 

Monitoring Program: The owner/applicant shall inform Big Creek Lumber 
at least 30 days prior to making an application for a Grading Permit to 
confirm that the excess fill material can be deposited at Big Creek's 
lumber yard. If Big Creek no longer wants the material, the 
owner/applicant shall find another appropriate fill site to propose to 
County Planning. The Grading Permit shall not be approved until written 
permission from the fill recipient is provided and the site has been 
approved by County Planning for inclusion into the Grading Permit. The 
owner/applicant shall submit written verification from the fill material 
recipient (Big Creek Lumber or other approved fill site) to County 
Planning staff specifying the approximate volume of fill material received 
from the project during phase 1 construction. The hold on the Building 
Permit for phase 1 will not be released nor the Grading Permit finaled by 
County Planning until this letter is received. This documentation shall be 
permanently retained in the project file. 

Mitigation Measure: Condition V.B. (Installation of Drainage Improve-
ments) · 

Monitoring Program: The hold on the Building Permit for phases 1 and 2 
shall not be released by Planning staff until all drainage improvements 
have been installed according to the approved plans. 

H. Mitigation Measure: Condition V. C (Minimization of Dust During 
Construction) 

I. 

Monitoring Program: County Planning staff, including the area Building 
Inspector, shall observe dust containment measures on the site during 
construction at all regular inspections. Any observed problems will be 
communicated immediately to the work crew and owner/applicant for 
rectification in 24 hours. A follow-up inspection will occur in 24 hours to 
verify the problem has been corrected. 

Mitigation Measure: Condition V.D (Construction of Pedestrian Stairway 
and Prevention of Erosion on Slope) · 

Page )t'" of Exhibit d- A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 



Greg Steltenpohl and Fred Bailey 
Permit 95-0685 
A.P.N. 58-121-04 

Monitoring Program: The owner/applicant shall submit engineered plans 
and a geotechnical report for a Building Permit application to construct 
the stairway described in condition V.D. The plans and geotechnical 
report shall be approved and the Building Permit issued before any other 
Building Permits are issued for this site. The construction of the stairway 
shall be completed and a final inspection letter from the geotechnical 
engineer submitted to County Planning before the hold on phase 1 
construction is released. 

J. Mitigation Measure: Condition V.E (Noise Insulation) 

K. 

Monitoring Program: The owner/applicant shall include information of the 
construction drawings for phases 1, 2 and 3 describing how highway 
noise reduction will be achieved for interior spaces. Building Permits for 
each phase shall not be issued until noise insulation measures hav~ been 
approved by Building Plan Check staff. The area Building Inspector shall 
verify that noise insulation/reduction measures have been adequately 
installed during regular construction inspections. The Building Permit will 
not be finaled without noise reduction measures being approved. 

Mitigation Measure: Condition V.F (Improvements to Avoid Traffic Con­
flicts) 

Monitoring Program: The construction drawings for phase 2 shall include 
the improvements specified by condition V.F as well as C? letter from 
Caltrans demonstrating that the agency has reviewed and approved the 
plans for these improvements. The Building Permit will not be issued until 
these requirements have been met. Planning staff will inspect the site to 
verify that the improvements have been installed as approved. The hold 
on the Building Permit for phase 2 will not be released until the 
improvements have been adequately installed. Photos documenting the 
improvements will be taken and permanently retained in the project file. 

L Mitigation Measure: Condition VI. B (Maintenance of Landscaping) 

Monitoring Program: Planning staff shall observe the condition of 
landscaping during each site inspection. Enforcement staff shall respond 
to citizen complaints regarding landscape maintenance. Any problems 
shall be immediately communicated to the owner/applicant with follow-up 
inspections to verify resolution of problems. 
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Minor variations to this permit which do not affect the overall concept or density 
may be approved by the Planning Director at the request of the applicant or staff 
in accordance with Chapter 18. 10 of the County Code. 

PLEASE NOTE: THIS PERMIT EXPIRES TWO YEARS FROM DATE OF APPROVAL 
UNLESS YOU OBTAIN. YOUR BUILDING PERMIT AND COMMENCE 

CONSTRUCTION. 

Oregf&.c. wpd/pln4S3 
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Affects to this property were not considered when this rezoning occurred. Therefore 
this rezoning is necessary to allow the uses encouraged by the General Plan. · 

COASTAL ZONE PERMIT FINDINGS: 

1. THAT THE PROJECT IS A USE ALLOWED IN ONE OF THE BASIC ZONE 
DISTRICTS, OTHER THAN THE SPECIAL USE (SU) DISTRICT, LISTED IN 
SECTION 13.10.170(d) AS CONSISTENT WITH THE GENERAL PLAN AND 
LOCAL COASTAL PROGRAM LUP DESIGNATION. 

The mixed uses of visitor accommodations, restaurant, micro-juicery, offices (of less 
than 50% the total floor space of the project building) and ancillary residential units are 
allowed in the implementing zone districts of the parcel's General Plan designation of 
"Neighborhood Commercial". 

2. THAT THE PROJECT DOES NOT CONFLICT WITH ANY EXISTING EASE­
MENT OR DEVELOPMENT RESTRICTIONS SUCH AS PUBLIC ACCESS, 
UTILITY, OR OPEN SPACE EASEMENTS. 

The project has been designed so that it will not encroach or otherwise impact the 
existing 30 foot wide rail road right-of-way located along the southwestern edge of the 
parcel. Caltrans has given preliminary approval for a minor encroachment into the 
Highway 1 right-of-way to maintain project landscaping along the highway side of the 
new parking lot because it will be located in a part of the right-of-way that is not 
planned for traffic use nor development. · 

3. THAT THE PROJECT IS CONSISTENT WITH THE DESIGN CRITERIA AND 
SPECIAL USE STANDARDS AND CONDITIONS OF THIS CHAPTER PURSU-
ANT TO SECTION 13.20.130 et seq. . 

Subject to the concurrent approval of the proposed rezoning, the project is consistent 
with the design criteria and special use standards and conditions of this chapter 
pursuant to Section 13.20.130 et seq., in that the project does not involve excessive 
grading, is visually compatible with the character of the surrounding Highway 1 
commercial frontage of Davenport, has been designed to not block views of the 
shoreline from public areas, has been sited and designed to place the main structure 
within the basic footprint of the existing building thereby making the new building 
subordinate to the character of the site. The project complies with the special stan­
dards of Section 13.20.143 (Davenport Special Community Design Criteria) in that the 
project provides visitor serving uses, as encouraged by that Section and will provide 
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adequate parking as determined by Sections 13.10.552 and .553. The project will 
provide for bicycle parking and will also provide low growing landscaping that will help 
screen recessed parking without obstructing ocean views. 

4. THAT THE PROJECT CONFORMS WITH THE PUBLIC ACCESS, RECRE­
ATION, AND VISITOR-SERVING POLICIES, STANDARDS AND MAPS OF THE 
GENERAL PLAN AND LOCAL COASTAL PROGRAM LAND USE PLAN, 
SPECIFICALLY CHAPTER 2: FIGURE 2.5 AND CHAPTER 7, AND, AS TO ANY 
DEVELOPMENT BETWEEN AND NEAREST PUBLIC ROAD AND THE SEA OR 
THE SHORELINE OF ANY BODY OF WATER LOCATED WITHIN THE COAST­
AL ZONE, SUCH DEVELOPMENT IS IN CONFORMITY WITH THE PUBLIC 
ACCESS AND PUBLIC RECREATION POLICIES OF CHAPTER 3 OF THE 
COASTAL ACT COMMENCING WITH SECTION 30200. 

The project site, located between the shoreHne and the first public road, contains one 
public pedestrian trail to the beach that will not be affected by this project. General 
Plan/Local Coastal Program policy 7.7.15 identifies Davenport Bluff and Davenport 
Beach as areas designated for primary public access. The project has been condi­
tioned to require that a permanent pedestrian easement be placed over this trail to 
ensure that public access along the trail continues in perpetuity. 

Four other less used trails are located to the northwest of the trail described above. 
These four trails traverse the steep bluff and have resulted in accelerated erosion on 
this unstable slope. The continued use of any of these four trails would exacerbate the 
continued erosion problem. To solve the erosion problem and provide a second trail 
access to the beach, the project has been conditioned to require that the applicant 
construct a stairway down the steep slope to replace the four damaged trail routes. 
The condition includes placing the stairway and a connecting trail under a permanent 
pedestrian easement as well as a route that connects the stairway to Highway 1 so that 
complete pedestrian access is provided from Highway 1 to the beach without causing 
erosion problems on the steep slope. 

The- project design includes a coastal/marine viewing area on the coastal side of the 
new parking Jot so people can utilize this area for whale watching or similar passive 
recreational pursuits as now occur at the site. All of these provisions and design 
features comply with General Plan/LCP policies 7.6.2, 7.7.1, 7.7.11 and 7. 7c regarding 
coastal recreation and beach access. 

5. THAT THE PROPOSED DEVELOPMENT IS IN CONFORMITY WITH THE 
CERTIFIED LOCAL COASTAL PROGRAM . 

The proposed project is in conformity with the County's certified Local Coastal Program 
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in that: 

a. The project has been sited and designed to minimize visual impacts as much as 
possible as discussed in detail in the Initial Study and staff report; 

b. No development will occur within the riparian corridor thereby protecting this 
significant natural resource; . . 

c. Pedestrian access to the beach will be provided and improved from the existing 
situation and public trail easements will be secured for the public's permanent 
use; 

d. The project will provide visitor serving uses in accordance with the policies and 
standards of the Davenport Special Community. 
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DEVELOPMENT PERMIT FINDINGS: 

1. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDI­
TIONS UNDER WHICH IT WOULD BE OPERATED OR MAINTAINED WILL 
NOT BE DETRIMENTAL TO THE HEALTH, SAFETY, OR WELFARE OF 
PERSONS RESIDING OR WORKING IN THE NEIGHBORHOOD OR THE 
GENERAL PUBLIC, OR BE MATERIALLY INJURIOUS TO PROPERTIES OR 
IMP_ROVEMENTS IN THE VICINITY. 

The location of the project and the conditions under which it would be operated or 
maintained will not be detrimental to the health, safety, or welfare of persons residing 
or working in the neighborhood or the general public, and will not result in inefficient or 
wasteful use of energy, and will not be materially injurious to properties or improvement 
in the vicinity in that the project is located in an area designated for commercial uses 
and project development will be located on areas of the site not encumbered by 
physical constraints to development. Construction will comply with prevailing building 
technology, the Uniform Building Code, and the County Building ordinance to insure 
the optimum in safety and the conservation of energy and resources. In addition, the 
project was issues a Mitigated Negative Declaration on February 24, 1998. All 11 
mitigation measures to avoid or significantly minimize environmental impacts have 
been incorporated into the permit conditions for this project. 

2. THAT THE PROPOSED LOCATION OF THE PROJECT AND THE CONDI­
TIONS UNDER·WHICH IT WOULD BE OPERATED OR MAINTAINED WILL BE 
CONSISTENT WITH ALL PERTINENT COUNTY ORDINANCES AND THE 
PURPOSE OF THE ZONE DISTRICT IN WHICH THE SITE IS LOCATED. 

Upon rezoning the project as proposed, the project site will be located in the "SU" zone 
district. One of the purposes of the "SU" zone district is to accommodate mixed uses 
allowed by the parcel's General Plan designation, but would not be permitted in any 
other zoning district; such is the case with this commercial mixed use project. The 
conditions under which it would be operated or maintained will be consistent with all 
pertinent County ordinances and the purpose of the "SU" zone district in that the 
primary use of the property will be those commercial uses consistent with the General 
Plan land use designation of the site of "Neighborhood Commercial". 

3. THAT THE PROPOSED USE IS CONSISTENT WITH ALL ELEMENTS OF THE 
COUNTY GENERAL PLAN AND WITH ANY SPECIFIC PLAN WHICH HAS 
BEEN ADOPTED FOR THE AREA. 

The project is located in the "Neighborhood Commercial" land use designation. The 
proposed mixed commercial and residential use is consistent with all elements of the 
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General Plan in that all the.uses are conditionally permitted in the "C-1" and "VA" zone 
districts which are both underlying zoning districts that correspond to the General Plan 
designation of the property. The project is consistent with the General Plan in that the 
project is required to provide the needed upgrades to domestic water and sanitation 
service so the project can be adequately provided with these services without impacting 
these services for other customers of the Davenport Water and Sanitation District. 
Further, the use is not located in a hazardous or environmentally sensitive area and the 
proposal protects natural resources by expanding in an area designated for this type of 
development. · 

The project is consistent with the North Coast Beaches Master Plan in that the project 
has been conditioned to maintain and enhance public pedestrian access to Davenport 
Beach, as well as, facilitate safe and coordinated vehicular access to the adjoining 
vacant parcel now owned by RMC Lonestar if that parcel is ever developed in the 
future. 

4. THAT THE PROPOSED USE WILL NOT OVERLOAD UTILITIES AND WILL 
NOT GENERATE MORE THAN THE ACCEPTABLE LEVEL OF TRAFFIC ON 
THE STREETS IN THE VICINITY. 

The use will not overload utilities and will not generate more than the acceptable level 
of traffic on the streets in the vicinity in that the commercial and residential uses of this 
project will not use an inordinate amount of electricity or natural gas. Further, the 
increase of traffic generated by the project at build-out will be 28 vehicle trips/weekday • 
peak hour and 35 vehicle trips/weekend peak hour. These increase in peak hour 
volumes will not change the operational level of service on this segment of Highway 
from its current LOS rating of "C" .. 

5. THAT THE PROPOSED PROJECT WILL COMPLEMENT AND HARMONIZE 
WITH THE EXISTING AND PROPOSED LAND USES IN THE VICINITY AND 
.WILL BE COMPATIBLE WITH THE PHYSICAL DESIGN ASPECTS, LAND USE 
INTENSITIES, AND DWELLING UNIT DENSITIES OF THE NEIGHBORHOOD. 

The proposed commercial mixed use/residential project will complement and harmonize 
with the existing and proposed land uses in the vicinity and will be compatible with the 
physical design aspects, land use intensities, and dwelling unit densities of the 
neighborhood in that visitor-serving commercial uses will continue to be provided on 
the Highway 1 frontage of Davenport as encouraged by the General Plan and County 
Code. The design of the project continues to limit structural development on that 
portion of the parcel where the existing building is located. This design preserves 

• 

• 

coastal and marine views as well avoids other visual impacts that could be created by a • 
project with more structural development on the site. The project will increase the 
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number of dwelling units from 1 dwelling to 2 dwellings at build-out. Both dwellings will 
be accessory to the visitor-serving uses and other commercial uses of the project. All 
services can be provided to both dwellings in addition to the mixed commercial uses on 
the site. 

6. THE PROPOSED DEVELOPMENT PROJECT IS CONSISTENT WITH THE . · 
DESIGN STANDARDS AND GUIDELINES (SECTIONS 13.11.070 THROUGH 
13.11.076), AND ANY OTHER APPLICABLE REQUIREMENTS OF THIS 
CHAPTER. 

The proposed development is consistent with the Design Standards and Guidelines of 
the County Code in that the development: 

a. 

b. 

c . 

d. 

e. 

Will be compatible with existing land use patterns as discussed in finding 5 
above; 
Includes architectural elements, exterior materials and colors that comply with 
the "Coastal Special Communities" standards of the General Plan/LCP and the 
County Code; 
Includes a requirement for a right-of-way over the new project entrance to 
benefit the adjoining parcel to the northwest so coordinated parking lot design 
may occur with that parcel if it is ever developed in the future; 
Will maintain the natural site amenity of a marine viewing area on the bluff 
through incorporating a public open space with benches between the top of the 
bluff slope and the new parking· lot; and 
Has been designed to maintain coastal and marine views from public streets and 
private properties with minimal effects; 

In accordance with Section 13.11.053, an exception to the parking lot landscaping 
standards of the Design Review Ordinance has be.en made to allow only low growing 
shrubs and ground cover as proposed by the applicant instead of trees and high 
growing shrubs which are the standard for commercial parking lots. This exception 
recognizes the significant visual resource location of the site which provide coastal and 
marine views for the public even when the viewing is done from Highway 1 or other 
properties beyond the site. This exception will allow landscaping to installed in the 
parking lot that does not obstruct views of the ocean and coastline . 
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VARIANCE FINDINGS: 

1. THAT BECAUSE OF SPECIAL CIRCUMSTANCES APPLICABLE TO THE 
PROPERTY, INCLUDING SIZE, SHAPE, TOPOGRAPHY, LOCATION, OR 
SURROUNDINGS, THE STRICT APPLICATION OF THE ZONING ORDINANCE 
DEPRIVES SUCH PROPERTY OF PRIVILEGES ENJOYED BY OTHER PROP­
ERTY IN THE VICINITY AND UNDER IDENTICAL ZONING CLASSIFICATION. 

The 2.9 acre project parcel contains several constraints that reduce the net develop­
able area of the site and reduce its 140 foot width to a lesser width for development 
purposes. The parcel has a long narrow semi-rectangular shape that is encumbered by 
a 30 foot wide rail road right-of-way along the entire coastward edge of the parcel. 
Much of this right-of-way is bordered by a steep undevelopable slope that further 
restricts the developable width of the parcel. The southeastern 33% of the parcel 
contains a riparian corridor and is not developable land. These characteristics result in 
parcel with about 1.45 acre of developable land. In addition, the property is located 
between Highway 1, a designated scenic roadway, and the coast and therefore 
occupies a significant visual resource area. Views of the coast and ocean are maxi­
mized when development is clustered on such properties. 

2. THAT THE GRANTING OF THE VARIANCE WILL BE IN HARMONY WITH THE 
GENERAL INTENT AND PURPOSE OF ZONING OBJECTIVES AND WILL NOT 
BE MATERIALLY DETRIMENTAL TO PUBLIC HEALTH, SAFETY, OR WEL­
FARE OR INJURIOUS TO PROPERTY OR IMPROVEMENTS IN THE VICINITY. 

The granting of the Variance will be in harmony with the general interit and purpose of 
zoning objectives and will not be materially detrimental to public health, safety, or 
welfare or injurious to property or improvements in the vicinity in that the Variance will 
allow the main project building to be located within the footprint area of the existing 
building thereby avoiding a northwestern projection of the building that could impact 
some coastal views. The reduction of the front yard setback to 0 feet for the 
reconstruction of th~ main project building will actually be an improvement over the 
current situation where the existing building encroaches into the Highway 1 right-of-way 
by at least 8 feet. A 0 foot front yard setback will be limited to a 53 foot long portion of 
the main building, which is a part of the building with the least visual impact. A 
substantial separation occurs between the site's front property line and the roadbed of 
Highway 1. Caltrans does not have any plans to widen the roadway in the foreseeable 
future. Therefore, the separation that occurs between the front property line of the 
subject parcel and the travel lanes/shoulder of the highway will continue into the 
foreseeable future, and this separation will provide a buffer similar to a front yard 
setback between the building and traffic traveling on Highway 1. 
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3. THAT THE GRANTING OF SUCH VARIANCES SHALL NOT CONSTITUTE A 
GRANT OF SPECIAL PRIVILEGES INCONSISTENT WITH THE LIMITATIONS 
UPON OTHER PROPERTIES IN THE VICINITY AND ZONE IN WHICH SUCH 
IS SITUATED. 

The granting of the Variance to reduce the front yard setback to 0 feet for a 53 lineal 
foot portion of the structure will not constitute a grant of special privileges inconsistent 
with the limitations upon other properties in the vicinity and zone in which.such is 
situated in that the physical characteristics and rail road right-of-way discussed in 
finding 1 above result in development limitations that are not common with other 
parcels in the area. In addition, the location of this property between Highway 1 and 
the coast results in it occupying a more significant visual resource area than most other 
properties in the area. The Variance will allow structural development to be clustered 
within the area where the existing building is located and therefore minimize visual 
effects to the scenic highway and coastline . 
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A-3-SC0-98-101 BAILEY/STEL TENPOHL MIXED USE APPEAL 

EXHIBIT 3 

SELECTED EXHIBITS FROM COUNTY APPROVAL 

EXHIBIT A . ARCHITECTURAL PLANS PREPARED BY FRANKS 
BRENKWITZ AND ASSOCIATES DATED MARCH 4, 1998 
CONSISTING OF 9 SHEETS: 

SHEET A-1 - TITLE SHEET (NOT REPRODUCED IN THIS 
REPORT) 

SHEET A-2 - SITE PLAN 
SHEET A-3 - LANDSCAPE OF ENTIRE SITE (NOT IN THIS 

REPORT) 
SHEET A-3.1 - LANDSCAPE PLAN OF NEW PARKING LOT 

(NOT IN THIS REPORT) 
SHEET A-4 - EXISTING FLOOR PLAN OF BUILDING (NOT IN 

THIS REPORT) 
SHEET A-5 - LOWER FLOOR PLAN 
SHEET A-6 - UPPER FLOOR PLAN 
SHEET A-7 - EXTERIOR ELEVATIONS 
SHEET A-8 - EXTERIOR ELEVATIONS 

EXHIBIT B - PRELIMINARY GRADING AND DRAINAGE PLANS 
PREPARED BY BOWMAN AND WILLIAMS DATED MARCH 4, 1998 
CONSISTING OF 3 SHEETS: 

Page I ofExl}ibit 3 

SHEET C-1 - PLAN VIEW OF NORTHWESTERN PORTION OF 
SITE (NOT IN THIS REPORT) 

SHEET C-2 - PLAN VIEW OF CENTRAL PORTION OF SITE 
(NOT IN THIS REPORT) 

NOTES: FULL SET OF PLANS AVAILABLE FOR REVIEW AT 
THE COMMISSION'S SANTA CRUZ OFFICE 

PURSUANT TO RECOMMENDED CONDITIONS, THIS 
COMPLETE SET OF PLANS WILL HAVE TO BE REVISED 
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A-3-SC0-98-1 01 BAILEY/STEL TENPOHL MIXED USE APPEAL 

EXHIBIT 4 

REVISIONS TO PLANS 

THE FOLLOWING NEED TO BE INCORPORATED INTO All RELEVANT 
SHEETS OF THE FINAL PLANS 
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A-3-SC0-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL 

EXHIBIT 5 

APPELLANTS' CONTENTIONS 

A. SUSAN YOUNG, CITIZENS FOR RESPONSIBLE NORTH COAST PLANNING 
B. GEORGE JAMMAL, SIERRA ·cLUB 

C. DAVID KOSSACK 
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iTATE OF CALiFORNIA-THE. RESOURCES AGENCY 

-~~~~A~EA ~~~~STAL COMMISSION 
725 FRONT STREET, STE. 300 

SANTA CI<UZ, CA 95060 

:408) 427·4863 

:-!EAR!NG IMPAIRED: (415) 904·5200 APPEAL FROM COASTAL PERMIT 
DECISION ~F LOCAL GOVERNMENT 

NOV 1 3 1998 

CALiFORNiA 
CGf\ST.t\L COMMit.':SION 
CENTRAL COP.STAREA 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

• 

SECTION I. Appellant(s) 
· .. : ~. 

Name, mailing address and number of 

SECTION II. Decision Beinq Appealed 

1. Name 
government:~~~~~~~~~~~~~~--------~--------------

4. Description of dedsi0n being appealed: 

a. Approval; no special conditions: _________ -,--__ 

b. 

c. 

TO BE COMPLETED BY COMMISSION: 

• APPEAL NO: ;?-3·.rlia>-2(:•/DI 

DATE FILEO:.,&'r'.Prf L QiufN,-T/)j ;J-~L; ~- 11/J~/iTr 

DISTRICT: Ct...,_kaL G.-szcl 
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. APPEAL FROM COAStAL P!RMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning c. . Planning Commission 
Administrator -- . . !!" .-•• ' 

b.~City c?y~ctl/~qard of Q,. Other • Y< 

··-· Superv1sors --6. ·Date of local government's dec1s1on:· \0 f:LC(qg. . 
1. Local government 1.s file number (if any): "'3.-.S.C..0--9~~0-=to (loc~A r;D: 

. . ·: . I·U ,-> qs;:-:- 0-~ ~) . ' '~;~. " 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the ·followtng parties.· (Use 
additional paper as ,P~.~es.sary.) ", . 

. ·,, 

b. Names and mailing addresses as~v~ilapl.~ 9fJqgse wno, 't~~tjfied 
(either verbally or 1n writing) at the dty/county/port hear1ng(s). 
Include other parties which you know to be interested and should 
receive notice of th~s appeal. 

•• L' 

(1) ~\dd, .. Ps'f\c\e~Y;,~_ ~'t)t\fun\~. ftsb =t 6~~·~ .ffio·:~ ~~~ · 
. '', 

.. 
... t;.t·•· . 

_, 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements .pf the Coastal 
Act. Pleas~ review the appeal information sheet for as·sistance 
1n completing this section, which continues on the next pa~e. 

' . 
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~APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3} 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

·~ 

r\~~ S;~ ~~c~d_. 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The app~llant, subsequent to filing the appeal, may 
sub~it additional inform~tion to the staff and/or Commission to 
support the appeal ~equest. 

SECTION V. Cert ifi cation 

The information and fatts stated above are correct to th~ best of 
my/our knowledge. 

Section. VI. 

Signatury of~ppellant(s) or 
Aut orized Agent 

Date --\.-\\}..::..:..· :.....::.0 ·J-!.::£'.w.:..tr·.2!6~v---'-=13=-+-) .:.....;.l q-l.ci ..;,.:...'/ __ _ 

NOTE: 

Agent Authorization 

If signed by agent, appellant(s) 
must also sign below. 

A. I/We hereby authorize :-:JB=-.!;--lJ..-ll....,.....JB~a,..:..r-...!\z_.7fh=:-:-~-:---- to act as my/our 
111' representative and to bind me/us 1n a11 matters concerning this 

appeal. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Reasons Supporting This Appeal 
The Project approved by the Santa Cruz County Board of Supervisors (the "County") is 

inconsistent with the California Coastal Act; with the Santa Cruz County Local Coastal Program 
("LCP"); and the General Plan for the North Coast Beaches, County of Santa Cruz, Davenport 
Beach and Bluffs ("GPDBB") as it applies to permanent protection of the state's natural and 
scenic resources, including future development (Public Resources Code § 30001 ). 

Review by the Coastal Commission js Mandatory 
This appeal is mandatory and a finding of substantial issue is not necessary. The 

California Coastal Commission shall review any admendment to the Local Coastal Program that 
allows a change in "the kind, location, intensity, or density of use." (See Public Resources Code 
(PAC) §§ 30510-30514.} 

Here, the Santa Cruz County Board of Supervisors a-pproved a change in use for the 
Bailey-Steltenpohl project {"Projectu), from Neighborhood-Commercial (C-1) zoning to 
Special Use (SU), and so the Coastal Commission is obligated to review this zoning change. 

1. Zoning Change Violates the local Coastal Program 
Even if review by the Coastal Commission is not mandatory, appellants have raised a 

substantial issue because the zoning change for the Project violates the Local Coastal Program 
("LCP"). 

The Santa Cruz County General Plan/LCP designates the project site as "Neighborhood 
Commercial." General Plan policy 2.13 lists the types of uses that are contemplated under the 
Neighborhood Commercial designation. These uses do not include "visitor accommodation." 

• 

(Visitor accommodations are contemplated under Objective 2.16 of the General Plan/LCP, the • 
Visitor Accommodation Designation.) The proposed project includes visitor accommodations. 

The project site is zoned "C-1u (Neighborhood Commercial). This zoning is consistent 
with the Neighborhood Commercial designation pursuant to the County General Plan/LCP. As 
part of the project approval, the County Board of Supervisors rezoned the proposed projecJ site 
to "SU" (Special Use). The rationale for such rezoning was that the zoning designations 
permitted under the General Plan/Local Coastal Program Designation of the site, which is 
"Neighborhood Commercial," would not allow the proposed uses. The County further contends 
that "SU" rezoning was "necessary to allow the proposed uses on the property and to pr<:>Vide 
better overall consistency with the General Plan designation." However, the County Code does 
not allow this type of subterfuge to justify a project that would otherwise not be permitted on 
the site. 

Despite the contentions of the County, the rezoning of the project site to "SU" is an 
attempt to shoehorn uses into the site that are not permitted under the General Plan/Local 
Coastal Program. While "neighborhood or visitor-oriented retail sales," and "shopping and 
service uses to meet the needs of rural communities and visitors" are contemplated und~r the 
Neighborhood Commercial Designation in the General Plan/LCP, visitor accommodations are not. 

All uses allowed under •su" zoning p1ust also be consistent with the General Plan/LCP. 
Santa Cruz County Code Section 13.10.382. Since the proposed project contemplates visitor 
accommodations, the project is inconsistent with the General Plan/LCP. Furthermore, the 
visitor accommodation uses will displace the opportunity for legitimate neighborhood 
commercial uses to serve the citizens of Davenport and Bonny Doon. 

Finally, "SU" zoning was never contemplated as a means to approve projects that would 
otherwise not be permitted under existing zoning or the General Plan/LCP. The approval of the 
proposed project by the County sets a terrible precedent contrary to logical and orderly 
planning and development in Santa Cruz County. 
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"SU" zoning is to be used in only limited circumstances as follows: 

1) where the flexibility is necessary to ensure consistency with the General Plan, and 
encourage planning of large parcels to achieve integrated design, good land use planning 
and protection of open space and the environment; 
2) to provide for development of lands with a variety of physical hazard constraints or 
where some unusual feature prevents effective use of the land under current zoning; and 
3) to provide for development of lands which are designated for mixed uses where the 
specific portions of the land reserved for each use has not been specified. Santa Cruz 
County Code Section 13.10.381. 

The proposed project does not fit within any of the above referenced categories which 
would allow the project site to be rezoned "SU." Accordingly, rezoning of the project site is 
illegal. 

For all of the foregoing reasons, the proposed rezoning is inconsistent with the County's 
lCP and its implementing ordinances. 

2. Cumulative Impact: 
The legislature also declared that California's goals for the coastal zone included 

protecting the overall quality of the coastal zone, and coordinating the planning and development 
in the coastal zone. (PAC §§ 30001, 30001.5) "Cumulative effect" means that the 
"incremental effects of an individual project shall be reviewed in connection with the effects of 
past projects, the effects of other current projects, and the effects of probable future projects." 
(PAC § 30105.5) 

According to the Stanson court, Stanson v, San Diego Coast Regional Commission {App. 4 
Dist. 1980) 101 Cal. App. 3d 38, the coast regional commission properly considered 
cumulative environmental impact of future restaurants when a landowner applied to remodel 
the landowner's commercial building to change the present second floor storage area into a 
restaurant. .LQ.,; see also PAC § 30006.5. 

Here, the County did not address the Sieltenpohi-Bailey project (Project) in terms of 
its cumulative impact on current and probable future development. The County knows that the 
David leur barn project on Highway 1 is pending, the County should know tnat the Licursis are 
planning to replace the Foresters' Hall on Highway 1, the County should know that plans are in 
discussion for the Post Office to relocate on Highway 1, the County should be aware that the 
owners of the building where the Post Office is presently located will probably redevelop, the 
County is aware of RMC lonestar's plans to expand its facilities, and the County is aware that the 
land surrounding Davenport has been acquired by a land Trust. All of this development will 
provide an attendant impact on Davenport's sewer and water system, will impact the already 
dangerous traffic and pedestrian safety situation on Highway 1, and will impact Davenport's 
future as a scenic and historic destination. 

The County also did not address the p·ossible development of adjacent parcels on the west 
side of Highway 1, even though it was pointed out to the County in the Planning Department's 
October 20, 1998 Staff Report that such development might occur in the future. I According to 

1 See Planning Department's Staff Report for Board of Supervisors Agenda of October 20, 1998; 
Attachment 1, Rezoning Ordinance; Development Permit Findings, 3 ("[Project has been 
conditioned to] facilitate safe and coordinated vehicular access to the adjoining vacant parcel now 
owned by RMC lonestar if that parcel is ever developed in·the future") and 6. c. ("Includes a 
requirement for a right-of-way over the new project entrance to benefit the adjoining parcel to 
the northwest so coordinated parking lot design may occur with that parcel if it is ever 
developed in the future"); and Conditions Ill. C. ("Dedicate a permanent right-of-way over the 
driveway entrance to the 66 vehicle parking lot and a connecting route of a [sic] least 20 feet in 

Page 7 of Exhibit 5""' A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 



the Stanson court, the coast regional commission properly considered cumulative environmental 
impact of future restaurants when a landowner applied to change a second floor storage area into 
a restaurant. Similarly, here the landowners are applying to build a second floor and Install a 
restaurant. Thus, it is appropriate for the Coastal Commission to consider the cumulative 
environmental impact of future restaurants. 

Moreover, also similar to Stanson, the County did not consider the cumulative impact of 
other owners of packing sheds2 up and down the coast of California arguing the right to develop 
restaurants and visitor accommodations on the west side of Highway 1 if this decision is left 
unchallenged. 

A. New deyelopmentl and its impact: 
New commercial development shall be located within, contiguous with, or in close 

proximity to, existing developed areas able to accommodate it or in areas with adequate public 
services and "where It will not have significant adverse effects, either individually or 
cumulatively, on coastal resources.• (PAC § 30250; LCP 2.1.4, 2.1.6} 

The court in Bel Mar Estates v. California Coastal Commission (App. 2 Dist. 1981) 115 
Cal. App. 3d 936, held that an application for real estate development within the coastal zone 
was properly denied in view of prospective major increase In traffic using Pacific coast 
highway and showing that, without proposed development, the highway was already overused, 
and in view of the prospect that natural vegetation would be removed, that hills would be leveled 
and that a natural and scenic canyon would be destroyed. 

Here, the Project is a new commercial development because It exceeds floor area by 
more than 10%. The Project, located across Highway 1 from other commercial development is 
split from those existing developed areas. Because of this, the Project will create new traffic 
and pedestrian patterns both across Highway ·1 and through the residential streets of Davenport 
and by Pacific elementary schooL The traffic report prepared by Caltrans did not study these 
effects, nor did it study the consequence of increased traffic on a highway already severely 
impacted by Jogging trucks, cement trucks from nearby RMC Lonestar, and current visitor 
traffic. Cattrans did not study the effect on both pedestrians and drivers of poor sight lines 
north of Davenport on Highway 1 (due to vertical curve). Caltrans did not study 
Davenport/Highway 1 traffic during E>avenport's peak summer months of July and August. 
Caltrans did not study the cumulative effect of other commercial projects currently being 

width to adjoin with A.P.N. 58-121-03 for the purpose of providing shared vehicle access with 
A.P.N. 58-121-03 if that parcel is developed in the future."). 
2 Prior to May 28, 1976 the Project parcel on which a packing shed was sited was zoned 
agricultural use (A-20). On May 28, 1976, the parcel changed to UBS-1AC (unclassified) 
because the owner, Mr. Bailey, wished to convert the packing shed to artisan workshops. 
Instead, In succession, Mr. Bailey operated a waterbed factory on the premises, a T -shirt 
factory, and then in the early 1980's a juice factory. In 1983 the County discovered the illegal 
conversion of the packing shed to a juice factory and issued the first of 18 reg tags on the 
property. The violation was never corrected and active work on correcting the illegal 
conversion did not begin until 1995, when developers submitted an application·fQr the current 
Project, in an area by then zoned Neighborhood Commercial. The developers have now requested 
and been granted a zoning change to Special Use. 

3 According to the court in Nollan v. California Coastal Com'n (App. 2 Dist. 1986) 177 Cal. App. 
3d 719, review denied, probable jurisdiction noted 107 S. Ct. 312, , dismissal denied 107 S. 
Ct. 665, reversed on other grounds 107 S. Ct. 3141, coastal owners' replacement of old house 

• 

• 

with new house was a "new development" where reconstructed residence would exceed floor • 
area, height or bulk of former structure by more than 1 0% and was in same location on 
property as former structure. 
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planned in Davenport and north of Davenport.4 If an EIR had been conducted these new 
conditions would have been properly studied. 

Because of these reasons, the Project will have significant adverse effects both 
individually and cumulatively on coastal resources. If an ElR had been conducted, the individual 
and cumulative impact of the Project would have been properly determined. 

3. Protection of Public Vistas and Preservation of Ocean Vistas. Scenic Road Vistas: 
The issue is whether the Project adequately protects the public vista and the aesthetic 

values of visual resources. 
Under PRC § 30251, the "scenic and visual qualities of coastal areas shall be considered 

and protected as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land form, to be visually compatible with the character of surrounding 
areas, .... " (See also LCP 5. '1 0.2, Development Within Visual Resource Areas; LCP 5. '1 0.3, 
Protection of Public Vistas; LCP 5.1 0.6, Preserving Ocean Vistas.} 

Under LCP 5.1 0.10 "scenic roads" are roads and highways valued for their vistas. 
Highway 1 from San Mateo County to Monterey County is such a scenic road {LCP 5.1 0; see also 
PAC § 30254). Development visible from rural scenic roads are required to be sited out of 
public view, obscured by natural landforms and/or existing vegetation. {LCP 5. 10. i 1) Where 
proposed structures are unavoidably visible from scenic roads, visual qualities worthy of 
protection should be identified and Project should be required to mitigate the impacts of those 
visual qualities. (LCP 5.10.11) 

In fact, the California Department of Parks and Recreation recommends that the 
California Division of Highways "should acquire all land seaward of all coastal highways where 
the distance is 300 feet or less, thus preserving the scenic open space and coastal vistas so 
valuable to the sightseeing motorist. 11 (California Coastline Preservation and Recreation Plan, 
1971, p. 94; located in Santa Cruz Public Library: R 333.917 C12; cited by PRC § 30251) 

Here, Highway 1 has been designated a scenic road (LCP 5. i 0.5). Although the Project 
attempts to mitigate the destruction of Davenport's viewshed and the scenic view along Highway 
1 by lowering the parking Jot by 3 feet, the mitigation ls not adequate because 1) it will sti!J 
impede visual access to the shore significantly and undermine Davenport as a visual focus both 
aesthetically and as an historic whale-viewing site; 2) the parking lot will be above ground at 
the south end of the parking lot; and 3) grading will alter a natural land form,. (See PRC § 
30251; GP 8.2.2) 

The proposed Project is currently the only commercial visitor-serving space on the 
west side of Highway 1 from Pigeon Point in San Mateo County to the City of Santa Cruz. 
Allowing the Project to proceed will open up adjacent parcels for development, and encourage 
other development on the west side of Highway 1, thus destroying Highway 1 as a scenic road. 

The Project fails to protect the public view from Highway 1 and from a recreational area 
to, and along, the coast. Grading the parking lot to lower part of it by 3 feet will not mitigate the 
visual impact on the Highway '1 scenic highway viewshed. Currently, Davenport's coastal bluff 
provides Davenport and visitors drivfng down scenic Highway 1 with a spectacular panoramic 
ocean view of the Monterey Bay. In this way, Davenport truly acts as a gateway to the Monterey 
Bay Sanctuary. Paving this bluff and substituting the glare off automobile chrome and 
windshields for this beautiful view would be a travesty. 

4. Protection of Davenport as a Special Community 
Under PRC § 30253, new development shall neither create nor contribute significantly 

to the destruction of a site, and it shall protect special communities as appropriate, since 
special communities are popular visitor destination points for recreational uses . 

4 An RV park is currently being built at Cascade Ranch on the east side of Highway i in San 
Mateo County. 
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Coastal Special Communities include rural villages, recognized for their unique 
characteristics and/or popularity as a visitor destination point. {LCP 8.8.2) It is Santa Cruz 
County's objective to promote coherent community design and enhancement of the unique 
characteristics of the village areas and community centers as focal points for living, working, 
shopping, and visiting. (GP 2.24; Davenport is designated for such a plan) 

Davenport is a Coastal Special Community, known for its unique character as an historic 
whale-watching site and for its stunning ocean vistas of the Monterey Bay. {LCP 8.8.2) New 
development in Davenport is required to be consistent with the height, bulk, scale, materials, 
and setbacks of existing development: generally small scale, one- to two-story structures of 
wood construction. (LCP 8.8.4; .GP 8.4.1, Neighborhood Character) 

The LCP program for Davenport recommends that Davenport be enhanced "as a visual 
focus along Highway 1, with clear, coordinated circulation and an emphasis on the area's 
whaling history and whale-viewing opportunities. (GP, page 8-12; see also GP 8.2.5) 

Here, the proposed Project is Inconsistent with other Davenport development in terms of 
height, bulk, and physical scale. The Project building will be 30 feet high at its highest point, 
6 feet higher than the Davenport Cash Store, which is the highest building fronting Davenport. 
More importantly, the new 22,918 square foot building would nearly double the size of the 
current packing shed, and Highway 1 visitor-serving space would grow from 14,400 to 
37,000 square feet. The Project is incompatible with the established phyJical scale of existing 
development and thus does not fit the character of Davenport. 

Moreover, the Project is inconsistent with the LCP Program in that the proposed 65+ 
car parking lot, which fronts nearly the entire length of Davenport, will destroy Davenport's 
visual focus along Highway 1. (See Section 3 above.) 

The Project is also inconsistent with both the GP and the LCP Program in that the 
Project does not provide for clear, coordinated, safe circulation: 1) safe pedestrian access 
across Highway 1 has not been addressed; 2) the Project does not adhere to the Caltrans model of 
75' for penetration into parking areas in its south and north lots {See Attachment 1 ); 3) 
myoporum trees planted in the highway right-of-way cut off pedestrian access along the front 
of the Project, forcing pedestrians to cross to the east side of Highway 1 and then back to the 
west side again after passing the trees; 4) the Project does not address tour bus circulation; 5) 

• highway signs disallowing those driving north on Highway 1 a left turn into the southern 
parking lot will confuse drivers and encourage them to circle through the residential streets of 
Davenport in order to enter the Project parking lot. (See GP 3.13.3) . · 

The Project thus Is not in character with the village of Davenport. ' 

5. Adequacy of Public Services: 
There is a question as to whether Davenport's public services are adequate to 

accommodate the Project. . 
New commercial development should be located in close proximity to existing developed 

areas with adequate public service capacity. (LCP 2.1.4) Public services include, but are not 
limited to, sewer, water, roads, access, and pattern of existing land use in the neighborhood. 
(LCP 2.1.6) . . 

A. Sewage: There is a question as to whether the Project will negatively impact 
Davenport's sewage system. "' 

Davenport is within the Rural Services Line ("RSL"). {LCP 2.3.5) Sanitation 
facilities within the Rural Services Line should provide for adequate sewage collection, 
treatment, and disposal. (LCP 7.20) Community sewage disposal systems shall be sized to 
serve only the buildout densities for lands within the RSL. (LCP 7.20.1) 

Here, the Davenport sewage system Is not capable of serving the Project's sewage needs. 
The Davenport sewage system is a disaster waiting to happen. The system is over 70 years old 
and the pipes in particular are in dire need of replacement. Although the County of Santa Cruz, 
through Public Works, has applied for a grant from the USDA to replace the antiquated system, 
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no funds have been appropriated and thus there is no grant.S In addition, even if the funds do 
come through, the grant proposal only asks to replace the existing system, not enlarge the 
system. The negative declaration does not adequately address whether the sewage system is 
adequate to provide for existing vacant parcels within the RSL. 

If an EIR had been required, the impact of this project, other present projects, and 
future projects would have been adequately determined. 

B. Water resources: There is a question as to whether the Project will negatively 

impact Davenport's water source, San Vicente Creek ("Creek").6 
Under PRC § 3023'1, the biological productivity and quality of coastal streams shall be 

maintained by, among other means, controlling runoff, preventing depletion of ground water and 
substantial interference with surface water flow, and minimizing the alteration of natural 
streams. (See also LCP 5.4.14; LCP 5.7.4) Davenport's San Vicente and Mill Creeks are 
designated as Critical Water Supply Streams. (LCP 5.6.2) According to LCP 5.62, the County 
should "[o]ppose or prohibit as legal authority allows, new or expanded water diversion from 
Critical Water Supply Streams. Prohibit new riparian or off stream development, or increases 
in the intensity of use, which require an increase in water diversions from Critical Water 
Supply Streams." (See also LCP 5.7.5) 

The LCP objectives regarding water supply are to ensure a dependable supply of high 
quality domestic water to meet community needs and to ensure that the level of development 
permitted is supportable within the available water supply. (LCP 7 .18) Projects shall not be 
approved in areas that do not have a proven, adequate water supply. (LCP 7 .18.2) All new 
development proposals shall be reviewed to assess impact on the water system. (LCP 7.18.3) 

According to LCP 5.6.1, the County should "[o]ppose new water rights applications ... 
which would individually or cumulatively contribute to the diminishment of the instream flows 
necessary to maintain anadromous fish runs .... u 

In regards to the Project, there is concern that the Project will significantly impact the 
watershed. Fish and Game has questioned the completeness of the County's Initial Study 
regarding water availability, water quality, and water quantity (i.e., maintaining the natural 
runoff--when one puts in impervious surfaces, the run-off needs to be retained). Fish and 
Game also has questioned the cumulative impact of present and future projects utilizing San 
Vicente Creek and thus potentially impacting the habitat of state endangered species, such as 
coho salmon; and federal threatened species, including the red-legged frog, steelhead trout, and 
coho salmon. If an EIR had been conducted, all of these issues would have been addressed. 

6. Development adjacent to parks and recreation areas: 
Under PRC § 30240, development in areas adjacent to parks and recreation areas "shall 

be sited and designed to prevent impacts which would significantly degrade those areas, and shall 
be compatible with the continuance of those ... recreation ar~as." 

5 In an October 20, 1998 memo to Supervisor Jan Beautz, District Engineer John A. Fantham 
reports that "A telephone conversation today with the USDA indicates that this grant was 
approved by the state office of the USDA last week." It was on this basis that the Board of 
Supervisors on October 20, 1998 agreed that "an operating certificate of occupancy not be 
approved until the sewage system improvements have been completed as presently proposed 
under the terms of the grant that has been applied for and apparently received." [emphasis 
added] However, in consultation with Civil Engineer Drew Byrne on October 30, i 998, Mr. 
Byrne said that it was an overstatement to say that the grant was approved because Public 
Works has received nothing official and no money has been appropriated for the replacement of 
the current 6" pipes with new 6" pipes. . 
6 California Fish and Game representative Patricia Anderson spoke before the Board of 
Supervisors regarding these issues and the Board of Supervisors did not adequately address her 
concerns. 
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Under PAC § 30525, "sensitive resource values" means those fragile or unique natural 
resources which are particularly susceptible to degradation resulting from surrounding 
development, the adverse effects of which have not been carefully evaluated, mitigated, or 
avoided. Examples include "specific public recreation areas where the quality of the 
recreational experience is dependent on the character of the surrounding area." {See PRC 
§ 1115 for grants to acquire less than fee title in land areas identified as having sensitive 
resource values.) 

Here, the Project will encourage development on three adjacent parks and recreation 
parcels. The Project facilitates coordinated vehicular access to those adjoining vacant parcels 
for their future development.? Moreover, with the addition of the Project's proposed private 
parking lot, Davenport's coastal vista will be blocked by one continuous parking lot since the 
General Plan for the North Coast Beaches, Davenport Beach and Bluffs already plans parking lots 
further north on adjacent parcels. (See Map 13 showing Davenport Beach and Bluffs Area.) 

These parking lots, individually and cumulatively, will significantly degrade the coastal 
view and is thus incompatible with the continuance of the adjacent recreation areas. 

7. Preservation of Costanoan Tribal Area/Archaeological Resources: 
Under PRC § 30244, where development would adversely impact archaeological or 

paleontological resources as identified by the State Historic Preservation .Officer, reasonable 
mitigation measure shall be required. 

According to objective 5.19 of the LCP, the County -should "protect and preserve 
arhaeological resources for their scientific, educational and cultural values, and for their value 
as local heritage." 

Here, the archaeological survey prepared for the negative declaration was limited to a 
visual inspection of the parcel surface· and peering down gopher holes. There was no major 
vegetation removal or excavation. (See Attachment 6 of the Initial Study.) However, the 
California Department of Parks and Recreation notes that Davenport is both a Coastal Indian site 
and an area where site information is deficient. (CCPRP, plate E-2; cited in PRC § 30251; see 
Attachment 2) Furthermore, the Department recommends that "representative areas or sites 
should be preserved, especially in northern Santa Cruz County." (CCPRP, 81; also, "One or 

• more representative sttes in the following areas should be added to the State· Park System": in 
the Costanoan Tribal Area (San Mateo and Santa Cruz Counties). (CCPRP, p. 106) 
Furthermore, arrowheads have been found nearby. For example, Jerry Adame. employed by 
Pacific School in Davenport, found an arrowhead just south of the old hospital on a neighboring 
Lonestar oceanside parcel. · 

A casual reconnaissance of the Project site as part of associated review for the Project 
was Inadequate. An EIR would have provided a more thorough investigation of the importance of 
this parcel in terms of Costanoan tribal activity. · 

8. Preservation of Whale-Watching Site/Historic Resources: 
According to objective 5.20 of the LCP, the County should protect sites of historic 

significance to preserve the rich cultural heritage of the community. Specifically, the County's 
LCP has directed that Davenport be enhanced "as a visual fqcus along Highway 1," and that the 
area's "whaling history and whale viewing .. opportunities" be emphasized. 

The Project parcel fronts the entire viewshed of Davenport. The Project's proposed 
parking lot would pave over the traditional whale-watching site historically used by tourists 
and residents alike. In addition, Highway 1 Is a scenic corridor, and the proposed parking lot 
would visually block access and detract from motorists' viewing of whales. (See LCP 5.1 0.10: 
"The public vistas from these roads shall be afforded the highest level of protection.") 

7 See footnote 1. 
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Figure 205.1 

· Ac_cess Open.ings on 
· ExpressWays 

RECESSED OPENING 
205.2 Privota Road Conne<:tion.s 

Th! minimum private road connection design 
is $hown on Figure ~0$.1, Sisht distt~noc 
requirements (or the rninlmu m privo.te road. 
connection are sh<)Wn on PiQure <lOS.? (see In<!~ 
405.1). 

Sm:rce: Highway Design Manual. 
Cil.ltranJ, Founh Ed!don, 1./13/95, 
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:AUFORNIA COASTAL COMMISSION 
ENTRAL COAST AREA OFFICE 
2S FRONT STREET, STE. 300 
AI'.'TA CRUZ, CA 9.5060 
iOSJ 427·4863 

IEARING IMPAIRED: (415) 904·5200 APPEAL FROM COASTAL PERMIT 
DECISION ~F LOCAL GOVERNMENT 

NOV 1 3 1998 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Please Review Attached Appeal Informati~n Sheet Prior To Completing 
This Form. 

•'\ ~ ::. ; 

SECTION I. Appellant(s) 
' : !. •, 

Zip Area Code · Phone No. 

SECTION II. Decision Being Appealed 

1. Name 
government: -~i&..:.L.!:!.U.~~...!LJ..._...:s=-:~::.Jnu.\t::..o=-_;c=-'-4-=-=Z..~--,.....------

3. Development's loGat-ion (street address, assessor's parcel 
no.~ cross street, etc.): '3SOO ui...tlvva,&- 1. 1 b-gyen~ ._ .Ss:rot:';) Cv-111..<., 
I"- ( :?: ~ 1 ) ~; "'-VU~ B .f\ N. 0 S?- \~\ -·0 lt) . . . . . 

4. Oescr1pt1on of decisis~ being appealed: 

a. Approval; no special conditions: __ __,.------,---

• 

• 

. b. Approval with sped a 1 conditions: (!.2/? . .0'f\\~ I. ,·n (00 si-;:\:rcd~ }vl1-h l cp '{'€:,,; 

· c.~s:-\:r~o'fii .o.f--.Jc(l-(ljfr;.et('-rc\ •"''~ "''~- bv..aot~'~{ 
c. Denial:- 'd t~o ~~rtsyo\~rm:\ d•N'fl!lio}'-.l.":ts; 21.-.J ~,..o~ 1 ~~ 

fi ~./ ~ '( \'-1 >;f. 'ret<Y • ,J 
Note: For jurisdictions with a total CP, denial 

decisions by a local government cannot be appealed unless 
the deite1opment 1s a major energy o-r public works project. 
Denial decisions by port governments are not appealab1e. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: &.:3. -J"Co- ?.e .. J(J J . " . 
DATE FILED: ~/;~'jt!' {t.r~pri'.-1~'/"'~:fil.s /)4-b) •• 

· orsTRrcr: c,...,_"'';chL cJo,T 
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• APPEAL FROM COASIAL PERMIT DECISION OF LOCAL GOVERNNENT {Paqe 2) 

5. Decision being appealed was made by (check one): 

• 

• 

a. __ Planning Director/Zoning 
Administrator 

b. A_city Council/Board of 
Supe rv i s'o rs 

, c ! _.. P 1 ann i n g C omm i ~-s ion 

6 . Date of 1 oc a 1 government ' s de ci s i on : · ---l\i-()-L/_:L_O--~./_q.:..;g'"-. ------
7. Local government's file number (if any): 3- S C-O -c;%' -0-=fo (1.-c>c'el\ J:b ~ 

.,, ,u .... : q:S;..o ~-rs-s·) · ~;! 
SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the followtng parties.· (Usa 
additional paper as,r1e~essary.) 

a . 

b. Names and mailing addresses as available of those whq testified 
(either verbally or in writing) at' the city/county/port heating(s). 
Include other parties which you know to be interested and shoUld 
r.eceive notice of this appeal. 

11) PNt-ri ,~·~· {1nJo/r~o.Y) 1 .0&\.tfo·rnt~ . f[:;b tt-~YI}~J ffio'*',r-f'-1, oR-ffc_~ 
" ·, .. i ' 

; = 

SECTION IV. Reasons Supporting This Aopeal 

N~t;: Appeals of local government coastal permit decisions are 
l1m1ted by a variety of factors and requirements of th·e Coasta1 
Act. Please review the appeal information sheet for assistance 
in completing this section which continues on the next page. 

, I ·'" ~ ·-· 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

P\·e:S}S& s ~ Q_ ~ach ci. 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and fatts stated above are correct to the best of 
my/our knowledge. 

Authorized Agent 

Date /1 ,/ t) /'J tg 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section.VI. Agent Authorization 

I/We hereby authorize ~ Is;_ Htl./'J~a..... 
representative and to ~~~mE0fus~~filmatters 
appeal. 

to act as my/our 
concerning this 
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• APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

• 
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Reasons Supgorting This Apoeal 
The Project approved by the Santa Cruz County Board of Supervisors (the ''County") is 

inconsistent with the California Coastal Act; with the Santa Cruz County Local Coastal Program 
("LCP"); and the General Plan for the North Coast Beaches, County of Santa Cruz, Davenport 
Beach and Bluffs ("GPDBB") as it ·applies to permanent protection of the state's natural and 
scenic resources, including future development (Public Resources Code § 30001 ). 

Review by the Coastal Commission is Mandatory 
This appeal is mandatory and a finding of substantial issue is not necessary. The 

California Coastal Commission shall review any admendment to the Local Coastal Program that 
allows a change in "the kind, location, intensity, or density of use." (See Public Resources Code 
(PRC) §§ 3051 0-30514.) 

Here, the Santa Cruz County Board of Supervisors approved a change in use for the 
Bailey-Steltenpohl project ("Project"), from Neighborhood-Commercial (C-1) zoning to 
Special Use (SU), and so the Coastal Commission is obligat![.'ld to review this zoning change. 

1. Zoning Change Violates the Local Coastal Program 
Even if review by the Coastal Commission is not mandatory, appellants have raised a 

substantial issue because the zoning change for the Project violates the Local Coastal Program 
("LCP"). 

The Santa Cruz County General Plan/LCP designates the project site as "Neighborhood 
Commercial." General Plan policy 2.13 lists the types of uses that are contemplated under the 
Neighborhood Commercial designation. These uses do not include "visitor accommodation." 
(Visitor accommodations are contemplated under Objective 2.16 of the General Plan/LCP, the 
Visitor Accommodation Designation.) The proposed project includes visitor accommodations. 

The project site is zoned "C-1" (Neighborhood Commercial). This zoning is consistent 
with the Neighborhood Commercial designation pursuant to the County General Plan/LCP. As 
part of the project approval, the County Board of Supervisors rezoned the proposed project site 
to "SU" (Special Use). The rationale for such rezoning was that the zoning designations 
permitted under the General Plan/Local Coastal Program Designation of the site, which is 
"Neighborhood Commercial," would not allow the proposed uses. The County further contends 
that "SU" rezoning was "necessary to allow the proposed uses on the property and to provide 
better overall consistency with the General Plan designation." However, the County Code does 
not allow this type of subterfuge to justify a project that would otherwise not be permitted on 
the site. 

Despite the contentions of the County, the rezoning of the project site to "SU" is an 
attempt to shoehorn uses into the site that are not permitted under the General Plan/Local 
Coastal Program. While "neighborhood or visitor-oriented· retail sales," and "shopping and 
service uses to meet the needs of rural communities and visitors" are contemplated under the 

. Neighborhood Commercial Designation in the General Plan/LCP, visitor accommodations are not. 
All uses allowed under "SU" zoning must also be consistent with the General Plan/LCP. 

Santa Cruz County Code Section 13.1 0.382. Since the proposed project contemplates visitor 
accommodations, the project is inconsistent with the General Plan/LCP. Furthermore, the 
visitor accommodation uses will displace the opportunity for legitimate neighborhood 
commercial uses to serve the citizens of Davenport and Bonny Doon. 

Finally, "SU" zoning was never contemplated as a means to approve projects that would 
otherwise not be permitted under existing zoning or the General Plan/LCP. The approval of the 
proposed project by the County sets a terrible precedent contrary to logical and orderly 
planning and development in Santa Cruz County. 

__, 
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"SU" zoning is to be used in only limited circumstances as follows: 

1) where the flexibility is necessary to ensure consistency with the General Plan, and 
encourage planning of large parcels to achieve integrated design, good land use planning 
and protection of open space and the environment; 
2) to provide for development of lands with a variety of physical hazard constraints or 
where some unusual feature prevents effective use 'of the land under current zoning; and 
3) to provide for development of lands which are designated for mixed uses where the · 
specific portions of the land reserved for each use has not been specified. Santa Cruz . 
County Code Section 13.10.381. · · 

The proposed project does not fit within any of the above referenced categories which 
would allow the project site to be rezoned "SU." Accordingly, rezoning of the project site is 
illegal. 

For all of the foregoing reasons, the proposed rezoning is inconsistent with the County's 
LCP and its implementing ordinances. 

2. Cumulative Impact: 
The Legislature also declared that California's goals for the coastal zone included 

protecting the overall quality of the coastal zone, and coordinating the planning and development 
in the coastal zone. (PRC §§ 30001, 30001.5) "Cumulative effect" means that the 
"incremental effects of an individual project shall be reviewed in connection with the effects of 
past projects, the effects of other current projects, and the effects of probable future projects." 
(PRC § 30105.5) 

According to the Stanson court, Stanson v. San Diego Coast Regional Commission (App. 4 
Dist. 1980) 101 Cal. App. 3d 38, the coast regional commission properly considered 
cumulative environmental impact of future restaurants when a landowner applied to remodel 
the landowner's commercial building to change the present second floor storage area into a 
restaurant. l.d...: see also PRC § 30006.5. 

Here, the County did not address the Steltenpohi-Bailey project (Project) in terms of 
its cumulative impact on current and probable future development. The County knows that the 
David Leur barn project on Highway 1 is pending, the County should know that the Licursis are 
planning to replace the Foresters' .Hall on Highway 1, the County should know that plans are in 
discussion for the Post Office to relocate on Highway 1, the County should be aware that the 
owners of the building where the Post Office is presently located will probably redevelop, the 
County is aware of RMC Lonestar's plans to expand its facilities, and the County is aware that the 

· land surrounding Davenport has been acquired by a Land Trust All of this development will 
provide an attendant impact on Davenport's sewer and water system, will impact the already 
dangerous traffic and pedestrian safety situation on Highway 1, and will impact Davenport's 
future as a scenic and historic destination. 

The County also did not address the possible development of adjacent parcels on the wesf 
side of Highway 1, even though it was painted out to the County in the Planning Department's 
October 20, 1998 Staff Report that such development might occur in th.e future.I According to 

1 . See Planning Department's Staff Report far Board of Supervisors Agenda of October 20, 1998; 
Attachment 1, Rezoning Ordinance; Development Permit Findings, 3 ("[Project has been 
conditioned to] facilitate safe and coordinated vehicular access to the adjoining vacant parcel now 
owned by RMC Lonestar if that parcel is ever developed in the future") and 6. c. ("Includes a 
requirement for a right-of-way over the new project entrance to benefit the adjoining parcel to 
the northwest so coordinated parking lot design may occur with that parcel if it is ever 
developed in the future"); and Conditions Ill. C. ("Dedicate a permanent right-of-way over the 
driveway entrance to the 66 vehicle parking lot and a connecting route of a [sic] least 20 feet in 
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the Stanson court, the coast regional commission properly considered cumulative environmental 
impact of future restaurants when a landowner applied to change a second floor storage area into 
a restaurant. Similarly, here the landowners are applying to build a second floor and install a 
restaurant. Thus, it is appropriate for the Coastal Commission to consider the cumulative 
environmental impact of future restaurants. 

Moreover, also similar to Stanson, the County did not consider the cumulative impact of 
other owners of packing sheds2 up and down the coast of California arguing the right to develop 
restaurants and visitor accommodations on the west side of Highway 1 if this decision is left 
unchallenged. 

A. New development1 and its impact: 
New commercial development shall be located within, contiguous with, or in close 

proximity to, existing developed areas able to accommodate it or in areas with adequate public 
services and "where it will not have significant adverse effects, either individually or 
cumulatively, on coastal resources." (PRC § 30250; LCP 2.1.4, 2.1.6) 

The court in Bel Mar Estates v. California Coastal Commission (App. 2 Dist. 1981) 115 
Cal. App. 3d 936, held that an application for real estate development within the coastal zone 
was properly denied in view of prospective major increase in traffic using Pacific coast 
highway and showing that, without proposed development, the highway was already overused, 
and in view of the prospect that natural vegetation would be removed, that hills would be leveled 
and that a natural and scenic canyon would be destroyed. 

Here, the Project is a new commercial development because it exceeds floor area by 
more than 10%. The Project, located across Highway 1 from other commercial development is 
split from those existing developed areas. Because of this, the Project will create new traffic 
and pedestrian patterns both across Highway 1 and through the residential streets of Davenport 
and by Pacific elementary school. The traffic report prepared by Caltrans did not study these 
effects, nor did it study the consequence of increased traffic on a highway already severely 
impacted by logging trucks, cement trucks from nearby RMC Lonestar, and current visitor 
traffic. Caltrans did not study the effect on both pedestrians and drivers of poor sight lines 
north of Davenport on Highway 1 (due to vertical curve). Caltrans did not study 
Davenport/Highway 1 traffic during Davenport's peak summer months of July and August. 
Caltrans did not study the cumulative effect of other commercial projects currently being 

width to adjoin with A.P .N. 58-121-03 for the purpose of providing shared vehicle access with 
A.P.N. 58-121-03 if that parcel is developed in the future."). 
2 Prior to May 28, 1976 the Project parcel on which a packing shed was sited was zoned 
agricultural use (A~20). On May 28, 1976, the parcel changed to UBS-1 AC (unclassified) 
because the owner, Mr. Bailey, wished to convert the packing shed to artisan workshops. 
Instead, in succession, Mr. Bailey operated a waterbed factory on the premises, a T-shirt 
factory, and then in the early 1980's a juice factory. In 1983 the County discovered the illegal 
conversion of the packing shed to a juice factory and issued the first of 18 reg tags on the 
property. The violation was never corrected and active work on correcting the illegal 
conversion did not begin until 1995, when developers submitted an application for the current 
Project, in an area by then zoned Neighborhood Commercial. The developers have now requested 
and been granted a zoning change to Special Use. 

3 According to the court in No !tan v. California Coastal Com'n (App. 2 Dist. 1986) 177 Cal. App. 
3d 719, review denied, probable jurisdiction noted 107 S. Ct. 312, , dismissal denied 107 S. 
Ct. 665, reversed on other grounds 107 S. Ct. 3141, coastal owners' replacement of old house 
with new house was a "new development" where reconstructed residence wou!d exceed floor 
area, height or bulk of former structure by more than 10%, and was in same location on 
property as former structure. 
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planned in Davenport and north of Davenport.4 If an ElR had been conducted these new 
conditions would have been properly studied. 

Because of these reasons, the Project will have significant adverse effects both 
individually and cumulatively on coastal resources. If an EIR had been conducted, the individual 
and cumulative impact of the Project would have been properly determined. 

3. Protection of Public Vistas and Preservation of Ocean Vistas. Scenic Road Vistas: 
The issue is whether the Project adequately protects the public vista and the aesthetic 

values of visual resources. 
Under PRC § 30251, the uscenic and visual qualities of coastal areas shall be considered 

and protected as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land form, to be visually compatible with the character of surrounding 
areas, .... " (See also LCP 5.10.2, Development Within Visual Resource Areas; LCP 5.10.3, 
Protection of Public Vistas; LCP 5.10.6, Preserving Ocean Vistas.) 

Under LCP 5.1 0.10 "scenic roads" are roads and highways valued for their vistas. . 
Highway 1 from San Mateo County to Monterey County is such a scenic road (LCP 5.10; see also 
PAC § 30254}. Development visible from rural scenic roads are required to be sited out of 
public view, obscured by natural landforms and/or existing vegetation. (LCP 5.10.11) Where 
proposed structures are unavoidably visible from scenic roads, visual qualities worthy of 
protection should be identified and Project should be required to mitigate the impacts of those 
visual qualities. (LCP 5.10.11} 

In fact, the California Department of Parks and Recreation recommends that the 
California Division of Highways "should acquire all land seaward of all coastal highways where 
the distance is 300 feet or less, thus preservfng the scenic open space and coastal vistas so 
valuable to the sightseeing motorist." (California Coastline Preservation and Recreation Plan, 
1971, p. 94; located in Santa Cruz Public Library: R 333.917 C12; cited by PAC§ 30251) 

Here, Highway 1 has been designated a scenic road (LCP 5.10.5). Although the Project 
attempts to mitigate the destruction of Davenport's viewshed and the scenic view along Highway 
1 by lowering the parking lot by 3 feet, the mitigation is not adequate because 1} it will still 
impede visual access to the shore significantly and undermine Davenport as a visual focus both 
aesthetically and as an historic whale-viewing site; 2) the· parking lot will be above ground at 
the south end of the parking lot; and 3) grading will alter a natural land form~ (See PAC § 
30251; GP 8.2.2) ' 

The proposed Project is currently the only commercial visitor-serving space on the 
west side of Highway 1 from Pigeon Point in San Mateo County to the City of Santa Cruz. 
Allowing the Project to proceed will open up adjacent parcels for development, and encourage 
other development on the west side of Highway 1, thus destroying Highway 1 as a scenic road. 

The Project fails to protect the public view from Highway 1 and from a recreational area 
to, and along, the coast. Grading the parking lot to lower part of it by 3 feet will not mitigate the 
visual impact on the Highway 1 scenic highway viewshed. Currently, Davenport's coastal bluff 
provides Davenport and visitors driving down scenic Highway 1 with a spectacular panoramic 
ocean view of the Monterey Bay. In this way, Davenport truly acts as a gateway to the Monterey 
Bay Sanctuary. Paving this bluff and substituting the glare off automobile chrome and 
windshields for this beautiful view would be a travesty. 

4. Protection of Davenport as a Special Community 
Under PRC § 30253, new development shall neither create nor contribute significantly 

to the destruction of a site, and it shall protect special communities as appropriate, since 
special communities are popular visitor destination points for recreational uses. 

4 An RV park is currently being built at Cascade Ranch on the east side of Highway 1 in San 
Mateo County. 
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Coastal Special Communities include rural villages, recognized for their unique 
characteristics and/or popularity as a visitor destination point. (LCP 8.8.2) It is Santa Cruz 
County's objective to promote coherent community design and enhancement of the unique 
characteristics of the village areas and community centers as focal points for living, working, 
shopping, and visiting. (GP 2.24; Davenport is designated for such a plan) 

Davenport is a Coastal Special Community, known for its unique character as an historic 
whale-watching site and for its stunning ocean vistas of the Monterey Bay. (LCP 8.8.2) New 
development in Davenport is required to be consistent with the height, bulk, scale, materials, 
and setbacks of existing development: generally small scale, one- to two-story structures of 
wood construction. (LCP 8.8.4; GP 8.4.1, Neighborhood Character) 

The LCP program for Davenport recommends that Davenport be enhanced "as a visual 
focus along Highway 1, with clear, coordinated circulation and an emphasis on the area's 
whaling history and whale-viewing opportunities. {GP, page 8-12; see also GP 8.2.5) 

Here, the proposed Project is inconsistent with other Davenport development in terms of 
height, bulk, and physical scale. The Project building will be 30 feet high at its highest point, 
6 feet higher than the Davenport Cash Store, which is the highest building fronting Davenport. 
More importantly, the new 22,918 square foot building would nearly double the size of the 
current packing shed, and Highway 1 visitor-serving space would grow from 14,400 to 
37,000 square feet. The Project is incompatible with the established physical scale of existing 
development and thus does not fit the character of Davenport. 

Moreover, the Project is inconsistent with the LCP Program in that the proposed 65+ 
car parking lot, which fronts nearly the entire length of Oavenport, will destroy Davenport's 
visual focus along Highway 1. (See Section 3 above.) 

The Project is also inconsistent with both the GP and the LCP Program in that the 
Project does not provide for clear, coordinated, safe circulation: 1) safe pedestrian access 
across Highway 1 has not been addressed; 2) the Project does not adhere to the Caftrans model of 
75' for penetration into parking areas in its south and north lots (See Attachment 1 ); 3) 
myoporum trees planted in the highway right-of-way cut off pedestrian access along the front 
of the Project, forcing pedestrians to cross to the east side of Highway '1 and then back to the 
west side again after passing the trees: 4) the Project does not address tour bus circulation; 5) 
highway signs disallowing those driving north on rjighway 1 a left turn into the southern 
parking lot will confuse drivers and encourage them to circle through the residential streets of 
Davenport in order to enter the Project parking lot. (See GP 3.13.3) 

The Project thus is not in character with the village of Davenport. 

5. Adequacy of Public Services: 
There is a question as to whether Davenport's public services are adequate to 

~ccommodate the Project. 
New commercial development should be located in clos·e proximity to existing developed 

areas with adequate public service capacity. (LCP 2.1.4) Public services include, but are not 
limited to, sewer, water, roads, access, and pattern of existing land use in the neighborhood. 
(LCP 2.1.6) 

A. Sewage: There is a question as to whether the Project will negatively impact 
Davenport's sewage system. 

Davenport is within the Rural Services Line ("RSL"). (LCP 2.3.5) Sanitation 
facilities within the Rural Services Line should provide for adequate sewage collection, 
treatment, and disposal. (LCP 7.20} Community sewage disposal systems shall be sized to 
serve only the buildout densities for lands within the RSL. (LCP 7 .20.1) 

Here, the Davenport sewage system is not capable of serving the Project's sewage needs. 
The Davenport sewage system is a disaster waiting to happen. The system is over 70 years old 
and the pipes in particular are in dire need of replacement. Although the County of Santa Cruz, 
through Public Works, has applied for a grant from the USDA to replace the antiquated system, 
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no funds have been appropriated and thus there is no grantS In addition, even if the funds do 
come through, the grant proposal only asks to replace the existing system, not enlarge the 
system. The negative declaration does not adequately address whether the sewage system is 
adequate to provide for existing vacant parcels within the RSL. 

If an EIR had been required, the impact of this project, other present projects, and 
future projects would have been adequately determined. 

B. Water resources: There is a question as to whether the Project will negatively 
impact Davenport's water source, San Vicente Creek ("Creek").6 

Under PRC § 30231, the biological productivity and quality of coastal streams shall be 
maintained by, among other means, controlling runoff, preventing depletion of ground water and 
substantial interference with surface water flow, and minrmizing the alteration of natural 
streams. (See also LCP 5.4.14; LCP 5.7 .4) Davenport's San Vicente and Mill Creeks are 
designated as Critical Water Supply Streams. (LCP 5.6.2) According to LCP 5.62, the County 
should "[oJppose or prohibit as legal authority allows, new or expanded water diversion from 
Critical Water Supply Streams. Prohibit new riparian or off stream development, or increases 
in the intensity of use, which require ah increase in water diversions from Critical Water 
Supply Streams." (See also LCP 5.7.5) 

The LCP objectives regarding water supply are to ensure a dependable supply of high 
quality domestic water to meet community needs and to ensure that the level of development 
permitted is supportable within the available water supply. (LCP 7.18) Projects shall not be 
approved in areas that do not have a proven, adequate water supply. (LCP 7.18.2) All new 
development proposals shall be reviewed to assess impact on the water system. (LCP 7 .18.3) 

According to LCP 5.6.1, the County should "[o]ppose new water rights applications ... 
which would individually or cumulatively contribute to the diminishment of the instream flows 
necessary to maintain anadromous fish runs . . . ." 

In regards to the Project, there is concern that the Project will significantly impact the 
watershed. Fish and Game has questioned the completeness of the County's Initial Study 
regarding water availability, water quality, and water quantity (i.e., maintaining the natural 
runoff--when one puts in impervious surfaces, the run-off needs to be retained). Fish and 
Game also has questioned the cumulative impact of present and future projects utilizing San 
Vicente Creek and thus potentially impacting the habitat of state endangered sp~cies, such as 
coho salmon; and federal threatened speCies, including the red-legged frog, steelhead trout, and 
coho salmon. If an EIR had been conducted, all of these issuE;s would have been addressed. 

6. Development adjacent to parks and recreation areas: 
Under PRC § 30240, development in areas adjacent to parks and recreation areas "shall 

be sited and designed to prevent impacts which would significantly degrade those areas, and shall 
be compatible with the continuance of those ... recreation areas." 

5 In an October 20, 1998 memo to Supervisor Jan Beautz, District Engineer John A. Fantham 
reports that "A telephone conversation today with the USDA indicates that this grant was 
approved by the state office of the USDA last week. • It was on this basis that the Board of 
Supervisors on October 20, 1998 agreed that "an operating certificate of occupancy not be 
approved until the sewage system Improvements have been completed as presently proposed 
under the terms of the grant that has been applied for and apparently received." [emphasis 
added] However, in consultation with Civfl Engineer Drew Byrne on October 30, 1998, Mr. 
Byrne said that it was an overstatement to say that the grant was approved because Public 
Works has received nothing official and no money has been appropriated for the replacement of 
the current 6" pipes with new 6" pipes. 

• 

• 

6 California Fish and Game representative Patricia Anderson spoke before the Board of 
Supervisors regarding these issues and the Board of Supervisors did not adequately address her • 
concerns. 
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Under PRC § 30525, 11 sensitive resource values" means those fragile or unique natural 
resources which are particularly susceptible to degradation resulting from surrounding 
development, the adverse effects of which have not been carefully evaluated, mitigated, or 
avoided. Examples include 11Specific public recreation areas where the quality of the 
recreational experience is dependent on the character of the surrounding area." (See PRC 
§ 1115 for grants to acquire less than fee title in land areas identified as having sensitive 
resource values.) 

Here, the Project will encourage development on three adjacent parks and recreation 
parcels. The Project facilitates coordinated vehicular access to those adjoining vacant parcels 
for their future development.7 Moreover, with the addition of the Project's proposed private 
parking lot, Davenport's coastal vista will be blocked by one continuous parking lot since the 
General Plan for the North Coast Beaches, Davenport Beach and Bluffs already plans parking lots 
further north on adjacent parcels. (See Map 13 showing Davenport Beach and Bluffs Area.) 

These parking lots, individually and cumulatively, will significantly degrade the coastal 
view and is thus incompatible with the continuance of the adjacent recreation areas. 

7. Protection of Davenport as a Sensitive Coastal Resource Area 
Under PRC §§ 30116, 30502, sensitive coastal resource areas are those areas within 

the coastal zone of vital interest and sensitivity. Sensitive coastal resource areas include areas 
possessing significant recreation value, highly scenic areas, archaeological sites referenced in 
the California Coastline and Recreation Plan, and special communities which are significant 
visitor destinations. (PRC § 30116) 

Davenport should be designated as a sensitive coastal resource area because it is a 
highly scenic area, it is a special community which is a significant visitor destination, and it is 
an archaeological site referenced in the California Coastline and Recreation Plan. If Davenport 
is so designated, a separate report should have been made which contains a "specific list of 
significant adverse impacts that could result from development where zoning regulations alone 
may not adequately protect coastal resources or access." (PRC § 30502) The LCP should 
include the implementing actions. (PRC § 30502; LCP 5.11.5, Designation of Resource 
Conservation Lands) 

8. Preservation of Costanaan Tribal Area/Archaeological Resources: 
Under PRC § 30244, where development would adversely impact archaeological or 

paleontological resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measure shall be required. 

According to objective 5.19 of the LCP, the County should "protect and preserve 
arhaeological resources for their scientific, educational and cultural values, and for their value 
as local heritage." . 

Here, the archaeological survey prepared for the negative declaration was limited to a 
visual inspection of the parcel surface and peering down gopher holes. There was no major 
vegetation removal or excavation. (See Attachment 6 of th~ Initial Study.) However, the 
California Department of Parks and Recreation notes that Davenport is both a Coastal Indian site 
and an area where site information is deficient. (CCPRP, plate E-2; cited in PRC § 30251; see 
Attachment 2) Furthermore, the Department recommends that "representative areas or sites 
should be preserved, especially in northern Santa Cruz County." (CCPRP, 8i; also, "One or 
more representative sites in the following areas should be added to the State Park System"; in 
the Costanoan Tribal Area (San Mateo and Santa Cruz Counties). (CCPRP, p. 106) 
Furthermore, arrowheads have been found nearby. For example, Jerry Adame, employed by 
Pacific School in Davenport, found an arrowhead just south of the old hospital on a neighboring 
Lonestar oceanside parcel. 

7 See footnote 1 . 
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A casual reconnaissance of the Project site as part of associated review for the Project 
was inadequate. An EIR would have provided a more thorough investigation of the importance of • 
this parcel in terms of Costanoan tribal activity. · 

9. Preservation of Whale-Watching Site/Historic Resources: 
According to objective 5.20 of the LCP, the County should protect sites of historic 

significance to preserve the rich cultural heritage of the community. Specifically, the County's 
LCP has directed that Davenport be enhanced "as a visual focus along Highway 1 ," and that the 
area's "whaling history and whale viewing opportunities" be emphasized. 

The Project parcel fronts the entire viewshed of Davenport. The Project's proposed 
parking lot would pave over the traditional whale-watching site historically used by tourists 
and residents alike. In addition, Highway 1 is a scenic corridor, and the proposed parking lot 
would visually block access and detract from motorists' viewing of whales. (See LCP 5.1 0.10: 
"The public vistas from these roads shall be afforded the highest level of protection.") 

10. Access to Davenport Beach: 
Access shall be provided for all the people consistent with public safety needs and the 

need to protect public rights. {PRC § 30210; LCP 7.7b; LCP 7.10-12.) Development should 
not interfere with the public's right of access to the sea where acquired through use. (PRC § 
30211.) 

Under LCP 7.7c, shoreline access includes visual access, "to every beach to which a 
granted access exists or to which the public has acquired a right of access through use, ... " 
Moreover, the County encourages "pedestrian enjoyment of ocean areas and beaches by the 
development of vista points and overlooks with benches and railings, and facilities for 
pedestrian access to the beaches .... u (LCP 7.7.1, Coastal Vistas) 

Davenport Beach is an area designated for primary public access. (LCP 7.7.15) 
If the Project proceeds, pedestrian access to the ocean will be impeded by increased 

traffic on Highway 1 caused by an estimated 466 extra daily trips. 8 Physical access is further 
impeded by the myoporum trees planted by Mr. Bailey without an encroachment permit in the 
highway right-of-way.9 The myoporum trees dangerously restrict pedestrians' sightline when 
crossing Highway 1. Further, pedestrians already on the west side of Highway 1 are imperiled 
when they try to walk north along Highway 1 to the overlook area because the trees crowd them 
into Highway 1 traffic. {See GP 3.1 0.1, 3.1 0.4, 3.1 0.5) Physical access is further impeded 
by the developers' proposed stairway to the beach: pedestrians must walk through a 65+ car 
parking lot to reach the stairway, and at the bottom of the proposed stairway pedestrians must 
walk along the railroad track for an extra 220 yards before reaching a path down to the beach 
(the current path developed through prescriptive use requires that a pedestrian cross the 
railroad track and walk for 100 yards). 

Furthermore, visual access will be impeded by the Project in that the proposed parking 
lot will block pedestrians and motorists visually from the ocean and beaches. 
. Thus, the development fails to provide adequate physical and visual access and interferes 
with such use. 

8 See Initial Report, Attachment 9: Odwalla Distribution Center Reuse Plan Traffic Analysis 
Report, p. 6. This estimate is probably low due to the Inadequate traffic analysis conducted. See 
discussion above under New Development and Its Impact. 
9 Caltrans has requested that an encroachment permit be filed for this planting; Caltrans 

• 

requires that the developers specifically address biological and archaeological impacts on the • 
state's right-of-way. See comment "c" of September 25, 1997 Department of Transportation 
letter to County Planner Kim Tschantz. 
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NOV 1 6 1998 

CALIFORNIA 
·COASTAL COMMISSION 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVER.l\WENT 

SECTION I. Appellant(s) 

David S. Kossack 
P. 0. Box 268 
Davenport, CA 95017 (831) 427-3733 

SECTION ll. Decision Being Appealed 

1. Name of localiport government: County of Santa Cruz, CA 

2. Brief description of development being appealed: 

NOV 1 2 1998 

CAUFORNlA 
COASTtd_ COM~tSS~ON 
CENTRAL GOA~ I Ai"'.EA 

The Santa Cruz Board of Supervisors approved (3-2) an amendment to Chapter 13.10 of the 
Santa Cruz County Code rezoning parcel 058-121-04, a variance in the front yard set back 
requirement, an initial study and a Mitigated Negitive Declaration for a proposal to develop a 
mixed-use facility in the Special Community of Davenport. The facility proposes visitor-serving 
accommodations, caretaker's residence, restaurant, microjuicery, offices and retail uses. The 
project' would be the first commercial retail on the west side of Highway 1 between the City of 
Santa Cruz and HalfMoon Bay in San Mateo County. 

The existing ::.tructure on the parcel was a Brussels sprout packing shed converted to a juice 
processing plant and warehouse in, or about, 1983. The County of Santa Cruz place a "red tag" 
on the property in late 1983 for the illegal conversion and the issue has not been resolved. The 
present project intends to expand the current size of the structure from 13,127 square feet to 
22,918 square feet The set back variance approved by the Board as part of this project reduces 
the minimum 10 foot front yard set back present though out Davenport to 0 feet. The variance 
will affect 53 feet of the building's frontage. 

Ordinance No. 4515 amends Chapter 13.10 of the Santa Cruz County Code changing the present 
zoning of the parcel from the "C-1" (Neighborhood Commercial) zone district to a "SU" 
(Special Use) zoning. The zoning change provided by Ordinance No. 4515 permits 'visitor· 
serving accommodations', a land use unavailable under the existing zoning district. The SU 
zoning also allows for a mixed use project, which allows a reduction in the number of parking 
spaces required to service the project on the tightly configured parceL 

3. Development's location (street address, assessor's parcel no., cross street ... ): 

APN: 058-121-04 
Site Address: 3500 Coast Highway 1, Davenport 
Location: West side of Highway 1 opposite the intersection with Center Street in. the town of 
Davenport; CA. 

4. Description of decision being appealed: 

a. Approval; no special conditions: "Mitigated Negative Declaration" 
Ordinance No. 4515; Ordinance Amending Chapter 13.10 of the Santa Cruz 

County Code Changing property from one zone district to another. 
Coastal Zone Permit 

5. Decision being appealed was made by: 

b . .X. City Council/ Board of Supervisors 
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6. Date of local government's decision: October 20, 1998. 

7. Local government's file number (if any): Application No.: 95~0685 

SECTION ill. Identification of Other Interested Persons 

a. Name and mailing address of permit applicant: 

Bailey/Steltenpoh1/0dwalla Juice Company 
3500 Coast Highway 1 
Davenport, CA 95017 

b. Names and mailing addresses as available of other interested parties. 

Citizens for Respon!!lible North Coast Planning 
c/o The Law Offices of 
William P. Parkin 
5540 Glen Haven Road 
Soquel, CA 95073 

David Paraso 
34 Marine View Ave. 
Davenport, CA 95017 

David Thiermann 
1725 Seabright Avenue 
Santa Cruz, CA 95060 

California Department of Fish and Game 
Monterey Office 

SECTION IV. Reasons Supporting This Appeal 
In the following discussion citations are from the 1994 General Plan and Local Coastal Program for the 
County of Santa Cruz, California (GP). (LCP) indicate the language which is part of the Local Coastal 
Program, certified by the California Coastal Commission, 12/15/94. Added emphasis are my own. 

Attachment 1: Re: Application 95-0685 (Bailey/Steltenpohl/OdwallaJuice Company Mixed Use 
Project), APN: 058-121-04, comments submitted to the Santa C~z County Board of Supervisors 
October20, 1998. 

Attachment 2: Memorandum Re: Odwalla Project, permit/red tag history. 

The present development, 95-0685 on parcel 058-121-04, fails to conform to the standards set forth in the 
certified Santa Cruz County Local Coastal Program on a variety of issues. Of particular concern are the 
project's deficiencies that are the result of an inappropriate change of zoning as well as the projects 
individual and cumulative impacts affecting water, sewerage, view shed and access. 

Zoning: 

The amendment to Chapter 13.10 of the Santa Cruz County Code rezoning parcel 058-121-04 from it 
current "C-1" (Neighborhood Commercial) zone district to a "SU" (Special Use) zoning represents a 
Program Amendment under § 30514 of the Public Resource Code (PRC) addressing the implementation 
of the California Coastal Act. The present project's changes in land use, water use, and changes in 
allowable uses of the property preclude designation of these changes as de minimis. As pointed out in§ 

11/1 1/0S! 
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30514(b) "Any proposed amendments to a certified local coastal program shall be submitted to, and 
processed by, the commission in accordance with the applicable procedures and time lim.its specified in 
Sections 30512 and 30513 ... " In the present project the rezoning amendment is consistent with § 30513, 
Zoning; approval; grounds for rejection ... and a public hearing before the California Coastal Commission. 

Existing conditions were poorly documented for the present project. The parcel 058-121-04 described in 
the initial study appears to be of different size and dimension than descriptions of this parcel found 
elsewhere, for example, in the County's Assessor Parcel Maps. This has made it difficult to place the 
project in proper prospective within the Community of Davenport. In addition, the current uses presented 
for the structure on the parcel appear to be inconsistent with the uses that have been previously approved 
by the County for this structure. This building was originally a Brussels sprout packing shed. The 
conversion around 1983 to the building's present use as a juice manufacturing facility has apparently 
never been approved by the County (Attachment 2). This suggests that the most appropriate approved 
use for the structure remains a Brussels sprout packing shed. Therefore to rezone the present project to a 
"SU" (Special Use) mixed-use commercial zone district from its currently approved land use as an 
agriculture related structure does not conform with the Local Coastal Program. 

GP 2.22.1 (LCP) Maintain a hierarchy ofland use priorities within the Coastal Zone: 
First Priority: Agriculture and coastal-dependent industry 
Second Priority: Recreation; visitor serving commercial uses; and coastal recreation facilities. 
Third Priority: Private residential, general industrial, and general commercial uses. 

GP 2.22.2 (LCP) Maintaining Priority Uses. Prohibit the conversion of any existing priority 
use to another use, except for another use of equal or higher priority. 

The "SU" (Special Use) zoning requested by the project applicant claims to represent the "C-1" 
(Neighborhood Commercial), "PA" (Professional Administrative) and "CT" (Tourist Commercial) zoning 
districts which implement the Neighborhood Commercial zoning Designation, (C-N). However "Visitor­
Serving Accommodations", which the present project proposes, is not a use allowed in the Neighborhood 
Commercial Designation, [GP 2.13.3 (LCP)], in fact visitor accommodations are specifically 
sequestered under their own zoning designation, Visitor Accommodations (C-V) [GP 2.16 (LCP)], 

. 
This is not a small scale project, bv.t a mini resort and shopping mall. Visitor accommodations will 
dit,;place opportunity for legitimate Neighborhood Commercial uses to serve the community of 
Davenport. 

2.13 .4 (LCP) Expansion of the existing Neighborhood Commercial Designation. · Allow only 
uses that are small scale and appropriate to a Neighborhood. Or visitor service and will not have 
an adverse traffic, noise and aesthetic impacts on the adjacent residential areas. Allow the 
expansion of Neighborhood Commercial land use designations only where: 
• A need and market exists, and · 
• the use will not adversely affect adjacent residential neighborhoods 

The Variance in the 10 foot minim~ front yard set back does not conform with the Local Coastal Plan 
because it is inconsistent with the character of Davenport in addition to contributing to a hazardous 
condition along Highway 1. 

Parking: 

8.8.4 (LCP) Davenport Character. Require new development in Davenport to be consistent 
with the height, bulk, scale, materials and setbacks of existing development: generally small 
scale, one to two story structures of wood construction. 

The present project's parking formula does not provide for the necessary parking facilities identified in 
GP Figure 2-5, titled Conservation of Co~stal Land Resources, Coastal Priority Sites, North Coast -
Davenport Bluffs [GP 2.23 (LCP)]. As identified under the heading 'Circulation and Public Access 
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RECEIVED 
Greg Steltenpohl and Fred Bailey 
Permit 95-0685 OCT 2 2 1998 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

A.P.N. 58-121-04 

REZONING FINDINGS: 

1. THE PROPOSED ZONE DISTRICT WILL ALLOW A DENSITY OF 
DEVELOPMENT AND TYPES OF USES WHICH ARE CONSISTENT WITH 

. THE OBJECTIVES AND LAND-USE DESIGNATIONS OF THE ADOPTED 
GENERAL PLAN; AND, 

Rezoning this parcel to the "SU (Special Use) zone district will limit the density of 
development and types of uses to those permitted by the three implementing zone 
districts of the General Plan land use designation of "Neighborhood Commercial". 
These three zonings are "C-1" (Neighborhood Commercial), "CT" (Tourist Commercial) 
and "PA" (Professional Administrative) zoning districts. 

2. THE PROPOSED ZONE DISTRICT IS APPROPRIATE OF THE LEVEL OF 
UTILITIES AND COMMUNITY SERVICE AVAILABLE TO THE LAND; AND, 

Rezoning this parcel to the "SU" zone district will not change the utility and community 
services generated by this parcel if the existing "C-1" zoning was retained. As 
discussed in finding 1 above, the rezoning will result in the types of uses allowed in the 
three commercial zone districts that implement the "Neighborhood Commercial" 
designation. All three zonings have similar utility and community. service needs. 

3. a) 

b) 

c) 
d) 

THE CHARACTER OF DEVELOPMENT IN THE AREA WHERE THE 
LAND IS LOCATED HAS CHANGED OR IS CHANGING TO SUCH A 
DEGREE THAT THE PUBLIC INTEREST WILL 'BE BETTER SERVED BY 
A DIFFERENT ZONE DISTRICT; OR, 
THE PROPOSED REZONING IS NECESSARY TO PROVIDE FOR A 
COMMUNITY RELATED USE WHICH WAS NOT ANTICIPATED WHEN 
THE ZONING PLAN WAS ADOPTED; OR, 
THE PRESENT ZONING IS THE RESULT OF AN ERROR; OR, 
THE PRESENT ZONING IS INCONSISTENT WITH THE DESIGNATION 
SHOWN ON THE GENERAL PLAN. 

• 

• 

A rezoning to the "SU" zone district will allow the visitor accommodation uses permitted_ 
in the "CT" zone district which are not permitted under the parcel's current zoning. 
General Plan policies 2.13.5 and 8.8.2 encourage the provision of visitor-serving 
commercial services within the Highway 1 frontage of Davenport, where this site is 
located. Prior to the adoption of the 1994 General Plan, this parcel was zoned "CC" 
(Coastal Commercial). This zoning district has since been eliminated and parcels 
previously zoned "CC" were rezoned to the "C-1" zone district on a County-wide basis. • 
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Requirement', parking for the Davenport priority sites 058-072-01, -02 and -03 is to be on parcel 058-
121-04, the present project site. The failure of the present project to provide this necessary parking limits 
access to these Davenport priority sites. 

The present project fails to provide necessary on-site recreational transit facilities, including parking 
spaces for buses and shuttle services to accommodate additional tour and whale watching excursion buses 
generated by the development's visitor services . 

3.6.2. (LCP) Recreational Transit Facilities. Require new recreation and visitor-serving 
development to support special recreation transit service where appropriate, including but not 
limited to, construction of bus turnouts and shelters, parking spaces for buses and shuttle service, 
and bus passes for employees and subsidies for visitor serving transit services. 

The present project does not address the additional surface runoff generated by installing impervious 
surfaces e.g., parking lots. While the project provides grease traps, however effective they might be, the 
surface runoff leaving the traps is released onto an adjacent parcel with no further discussion. The 
present parcel is part of a Primary Groundwater Recharge Area. 

GP 7.23.1 New Development. Require runofflevels to be maintained at predevelopment rates 
for a minimum design storm as determined by Public W orlcs Design Criteria to reduce 
downstream flood hazards and analyze potential flood overflow problems. Require on-site 
retention and percolation of increased runoff from new development in Water Supply 
Watersheds and Primary Groundwater Recharge Areas, and other areas as feasible. 

GP 7.23.2 Minimizing Impervious Surfaces. Require new development to limit coverage of lots 
by parking areas and other impervious surfaces, in order to minimize the amount of post­
development surface runoff. 

Cumulative and Growth Inducing impacts: 

2.3.5 (LC:l?) Areas Within the Rural Services Line (RSL) include Davenport 

The applicant claims that the present project is consistent with all elements of the County General Plan 
(Development Permit Findings, #3) then proceeds to identify three adjacent parcels that will be provided 
vehicle access through the present parcel by the present project to the facilitate their development. These 
parcels include the RMC parcel on the Davenport bluffs (Development Permit Findings, #3); the parcel 
Northwest of the present project, owned by Union Pacific RR (Development Penni t Findings, #6c ); and 
the required dedication of an easement for access to A.P.N. 058-121-03 to the southwest of the project, 
which is also owned by Union Pacific (Conditions of Approval, ill. C.). All three of these parcels are 
outside of the Rural Service Line. 

GP 2.1.3 (LCP) Maintaining a Rural Services Line. Prohibit the expansion of the Rural 
Services Line. 

In addition, the cumulative and growth inducing impacts of identifying these parcels for development and 
specifically providing vehicular access to them does not conform with the Master Plan Requirement for 
priority sites 

2.23.2 (LCP) Designation of Priority Sites: Figure 2-5, Davenport Bluffs {058-072-01,02,03) 

By identifying parcels within the Davenport Bluffs Priority Site for development the present project 
needs to address all parcels within the priority site . 

2.23.3 (LCP) Master Plan Requirements for priority Sites. Require a master plan for all 
priority sites. Where priority use sites include more than one parcel, the master plan for any 
portion shall address the issues of site utilization, circulation, infrastructure improvements, and 
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landscaping, design and use compatibility for the remainder of the designated priority use site. 
The Master Plan shall be reviewed as part of the development permit approval for the priority 
~~. . . 

In proposing and facilitating development on these adjacent parcels the present project fails to conform 
with the Local Coastal Program in that it does not preserve ocean vistas. 

GP 5.10.6 (LCP) Preserving Ocean Vistas. Where public ocean vistas exist, require that these 
vistas be retained to the maximum extent possible as a condition of approval for any new 
development. 

The present project does not provide for the restoration of the Davenport Bluffs Scenic Area. 

GP 5.10.9 (LCP) Restoration of Scenic Areas. Require on-site restoration of visually blighted 
conditions as a mitigating condition of permit approval for new development. The type and 
amount of restoration shall be commensurate with the size of the project for which the permit is 
issued. Provide technical assistance for restoration of blighted areas. 

The present project also fails to meet the criteria of GP 2.1.4 (LCP) in that the present project will have 
tremendous cumulative impacts on water, sewer and native habitats. 

2.1.4 (LCP) Siting of New Development. Locate new residential, commercial or industrial 
development, within, next to, or in close proximity to existing developed areas with adequate 
public services and where it will not have significant adverse effects, either individually or 
cumulatively, on environmental and natural resources, including coastal resources. 

The present project is the first commercial retail on the west side of Highway 1 between Santa Cruz and 
Half Moon Bay. The project was approved by a Negitive Declaration, a claim that the project will not 
have a significant effect on the environment. Included in the approval was a change in zoning for this 
single parcel, spot zoning, and an expansion of the existing structure that will almost double its current 
size and more than doubled its impact on Davenport's infrastructure. Based upon this precedence it is not 
unreasonable to assume that the additional developments identified by the Development Permit Findings 
and Conditions of Approval will be of equivalent magnitude of the present project. Using the level of 
intensities established for present project's infrastructure, each parcel would consume an additional 5293 
gallons/day (gpd) over existing conditions. Assuming similar ratios of water to sewerage discharge used 
for the present parcel there will be an increase of greater than 14% in was~water load dumped into the 
Davenport sewerage system per parcel. If the present project and the three adjacent parcels are 
developed to the level of the present project, not unreasonable because after all this is only a negative 
declaration, there would be a 18,879 gpd increase in water consumption over existing conditions and 
greater than 50% increase in wastewater load dumped into the Davenp~rt sewerage system. 

The present project does not conform with the Local Coastal Program because of its cumulative impacts 
on water and sewer and other infrastructures. All of Davenport's water comes from San Vicente Creek .. 
San Vicen~ Creek is habitat for Coho Salmon, Steelhead, Red legged frogs and other endangered, 
threa~ned or sensitive species and ecosystems. 

GP 5.6.1 (LCP) Minimum Stream Flows for Anadromous Fish Runs. Oppose new water rights 
applications and time extensions, change petitions, or transfer of existing water rights which 
would individually diminish or cumulatively contribute to the diminishment of the instream 
flows necessary to maintain anadromous fish runs and riparian vegetation below the 95%170% 
standard. 

GP 5.6.2 (LCP) Designation of Critical Water Supply Streams Designate the following 
streams, currently utilized at full capacity, as Critical Water Supply Streams: Laguna, Majors, 
Liddell, San Vicen~. Mill and Reggiardo Creeks;... Oppose or prohibit as legal authority 
aJlows, new or expanded water diversion from Critical Water Supply Streams. Prohibit new 
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riparian or off stream development or increases in the intensity of use, which require an increase 
in water diversions from Critical Water Supply Streams. Seek to restore in-stream flows where 
full allocation may harm the full range of beneficial uses. 

The present project does not conform with the Local Coastal Program because it did not acquire, and 
does not have on record, a letter demonstrating the availability of adequate water supply for the proposed 
development or addresses its cumulative and growth inducing impacts. 

GP 7.18.2 (LCP) Written Commitments Confmning Water Service Required for Permits. 
Concurrent with project application require a written commitment from the water purveyor that 
verifies the capability of the system to serve the proposed development. Project shall not be 
approved in areas that do not have a proven, adequate water supply. A written commitment is a 
letter from the purveyor guaranteeing that the required level of service for the project will be 
available prior to the issuance of building permits. The County decision making body shall not 
approve any development project unless it determines that such project has adequate water 
supply available. 

The present project did not quantitatively assess the impacts of the development or its cumulative 
impacts on the Davenport Sewer and Water District. 

GP 7. 18.3 (LCP) Impacts of New Development on Water Purveyors. Review all new 
development proposals to assess impacts on municipal water systems, County water districts, or 
small water systems. Require that either adequate service is available or that the proposed 
development provide for mitigation of its impacts as a condition of project approval. 

The present project does not have a letter from the Davenport Water and Sewer District stating that the 
required level of service for sewer discharge will be available prior to issuance of building permits. In 
addition, the present project does not conform with the Local Coastal Program because the County 
decision making body did not, and could not considering the cumulative impacts of the project, 
determine that the present project has adequate sewage treatment plant capacity. 

GP 7.19.1 (LCP) Sewer Service tG New Development, Concurrent with project application, 
require a written commitment from the service district. A written commitment is a letter, with 
appropriate conditions, from the service district guaranteeing that the required level of service 
for the project will be available prior to issuance of building permits ... The County decision 
making body shall not approve any development project unless it determines that such project 
has adequate sewage treatment plant capacity. 

In promoting the development of parcels outside the Rural Service Line the present project does not 
conform with the Local Coastal Plan. 

GP 7 .20.1 (LCP) Community Sewage Disposal Systems, Within the Rural Services Line . 
... Community sewage disposal systems should be sized to serve only the build out densities for 
lands within the RSL. 

SECTION V. Certification 

The information and facts stated above are correct to the best of my knowledge . 

f"f"r' An.-. .. ol/f"\rlur<>ll., 11/11/0>1 
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DavidS. Kossack, Ph. D. 
P. 0. Box268 
Davenport, CA 95017 

Members of the Board of Supervisors 
County of Santa Cruz 
701 Ocean Street 
Santa Cruz, CA 95060 

Attachment 1 

Wednesday, October 14, 1998 
(408) 427-3733 

dkossack @igc.org 

Re: Application 95-0685 (Bailey/Steltenpohl/Odwalla Juice Company Mixed Use Project) 
APN: 058-121-04 

Dear Supervisors: 

I respectfully submit the following comments on Application 95-0685, Bailey/Steltenpohl/Odwalla Juice 
Company, Mixed Use Project for the public record. 

I am concerned that the project proposed for the A.P.N, 058-121-04 is neither appropriate for its location 
nor provides the documentation necessary to address its growth inducing and cumulative impacts. 

The project requests a rezoning to allow the flrst commercial retail on the west side of Highway 1 
between Santa Cruz and Half Moon Bay. The applicant, with the assistance of the Planning department, 
erroneously refers to the rezoning as a "zone district" when it is actually a request to rezone a single 
parcel, "spot zoning". Rezoning Findings #2 claims that the 'proposed zone district' is appropriate to the 
level of utilities and community service available to the land, then requires mitigation to expand water 
and sewer capacity to meet the needs of the present project, and implicitly others. The County uses the 
approval of the present project to generate the County's fees for Davenport's water and/or sewer 
upgrades, which were previously identifled as necessary to meet existing conditions without considering 
the additional burden of the present project. This is inappropriate-mitigation under CEQA case law (e.g., 
Dolan). 

The applicant rationalizes their need to disrupt the region's existing zoning by claiming, "Affects to the 
property were not considered when this rezoning occurred"(Rezoning Findings #3). However it is 
reasonable to assume that the Board of Supervisors carefully considered the 1994 General Plan, which 
established the present C-1 zoning, before its adoption. Its also reasonable to assume that the applicant, 
as owner of the property, had an opportunity to review and comment on the General Plan within its 
comment period and pursue available remedies if the County did not provide a suitable response. The 
window of opportunity to address this zoning issue expired a long time ago, therefore this rezoning is 
neither necessary nor apP.ropriate. 

This project does not complement or harmonize with existing land uses. Commercial land uses in 
Davenport and the North County are on the east side of Highway 1. This project also invites a new 
pattern of pedestrian use across Highway 1, a arterial highway not considered by the traffic analysis 
provided. The need for Special Use (SU) rezoning to make this project work speaks to the project's 
inconsistency with the General Plan and County Code. The applicant does not request either "C-1" 
(Neighborhood Commercial), or "CT" (Tourist Commercial) or "PA" (Professional Administrative) but 
rather all three zoning designations simultaneously in the form of "Sl.J'' (Special Use). The simplest 
explanation for the mixture of zonings is to allow a mixture of uses that will reduce the number of 
parking spaces required so that this inappropriately located project can flt on a small, awkwardly shaped 
parcel, and slide by on a negative declaration. The request for a variance from the required 10 foot 
minimum street side/front yard setback also illustrates that this project does not complement or 
harmonize with existing land uses or fit into the town character as set forth in the General Plan. In fact 
its clear that meeting the criteria of the set back will jeopardize the project's present parking calculations 
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either through an inability to promote significant multiple uses for the needed reductions if the building 
size is reduced or a loss of parking spaces if the building foot print is moved to meet the 10' set back. 
\Vb.ile the applicant claims a wide variety of multiple uses to obtain their parking space reductions, there 
is no mechanism provided by this document to enforce its implementation. 

The growth inducing and cumulative impacts of this project are overwhelming. This document identifies 
three separate parcels that the present project either promotes the development or permits the 
development of previously inaccessible parcels. These parcels include the RMC parcel on the Davenport 
bluffs (Development Permit Findings, #3, pg. 18); the parcel Northwest of the present project, owned by 
Union Pacific RR (Development Permit Findings, #6c); and the required dedication of an easement for 
access to A.P.N. 058-121-03 to the southwest of the project, which is also owned by Union Pacific 
(Conditions of Approval, ill. C.). In claiming that the present project is consistent with the General Plan 
or County Codes because it facilitates development on these adjacent parcels the County offers an 
invitation to these parcel owners to develop using the criteria established under the present project 
including a negative declaration. · 

The impacts of developing four parcels on the Davenport bluffs is staggering. Based upon the incomplete 
information provided in the present documents the present project's water consumption will increase by 
230% over its current use. This project will also contribute an 8% increase in the total wastewater flow 
discharged into the existing Davenport sewer system. Assuming development of the additional parcels at 
the level of intensity first established by the present proposal, each parcel would consume an additional 
5293 gallons/day {gpd) over existing conditions. Based upon the ratios of water to sewerage discharge 
used for the present parcel there will be an increase of greater than 14% of wastewater load dumped into 
the Davenport sewerage system per parcel. If all four parcels are developed to the level of the present 
parcel, not unreasonable because after all this is only a negative declaration, there would be a 18,179 gpd 
increase in water consumption over existing conditions and a 50% increase in wastewater load dumped 
into the Davenport sewerage system. 

The present document does not provide any information or discussion from the appropriate responsible 
agencies as to the source of the water for the development of these additional parcels, their sewerage, the 
impacts on traffic or the impact on the view sheds of this region. In addition, the water supply for 
Davenport comes from San Vicente Creek. Clearly an increase in the water consUmption from this 
source of this magnitude will have a significant degrading impact on the fish and wildlife species of this 
watershed. The present document is meaningless without the information necessary to quantify these 
impacts, establish credible mitigations and determine qualitatively whether this projecris appropriate. 

Respectfully 

DavidS. Kossack 

S.Cz. App. No.: 95-0685 
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APN: 058 121 04 PERMIT NO.: 
OWNER: BAILEY FRED & BREN HNY ETAL 
SITUS: NO SITUS ON FILE 

REDTAGGEO 

-c 

STAFF NAME: ALANIZ 
DISASTER 10: 

UPDATED: 101497 CAM C 

CONTACT DATE: '-207831NVEST.CODE: 860 INTERIOR REMODEL W/OUT PE. 

RESOLUTION DATE: STATUS: 18 Recorded Red Tag 
FOLLOW-UP DATE: 111597 FOLLOW-UP: FS Will Check Compliance 
ARCHIVE DATE: PRIORITY: A 
ALLEGED VIOLATJON/INVESTIGATION: 

: 1) REMODELING/CONSTRUCTION/CONVERSION OF WAREHOUSE : 
PLANNING STATUS: A . 

TO JUICE PROCESSING. : TAX STATUS: A 
SUPERVISORIAL OIST: 3 

HISTORY: 
01/30/91 The Status Code was 16. 

RECORDED 6.13.S6(BOOK 3991, BOOK 829),VIOL EXPGO 2.17 .88{BK 
4286,PG 

671) VIOL RECD'D 2.17.88(BK 4286,PG 670) 

---------------·-------·---·--------·· 
05/01/95 The Status Code was Recorded Red Tag. Added by RWN 

STATUS CODE CHANGED, THE OLD CODE WAS (Sent Letter). 

·-·-·-·---·--·--···----·-·-----·------
05/01/95 The Status Code was Recorded Red Tag. Added by RWN 

letter from RICHARD BEALE ASSOC advising that he is working for the 
owner to develop a Master Site Plan for this property in conjunc-
tion with the General Plan revision approved in 1994. This letter· 
was in response to "outreach" letter ... 

--·---------~---------------·-·-------
07/21/95 The Status Code was Recorded Red Tag. Added by DL 

Beale requested an additiona190 days, i.e. October 17th, to com­
plete application legalizing this illegal conversion. Laughlin con­
tacted Beale and agreed to 90 day extension. OLaughlin. 

-------·--·-------------------·--·-·--
10/12195 BILLING HOURS 1.46 FOR Complaint Investigation. Added by RWN 

prepared dynaplan cost recovery sheet and calculated enforcement 
costs at 11.46 hours=$ 255.03 

--------·-----------------------------
10/17/95 The Status Code was Recorded Red Tag. Added by DMM 

Richard Beale, Planning Consultant, Fred Bailey and Greg Ste!ten-

Page st'J of Exhibit S A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 

• 

• 



....... \ , 

• 

• 

• 

pohl, property owners and Brett Brenkwetz~ Arohitect submitted an 
application for Discretionary Permit No. 95-0685, for remodeling 
and addition to existing commercial building to be used for juice 
distribution warehouse use, office/retail, restuarant, residential 
uses, parking area and incidential accessory structures to be 
developed in three phases. 

=================================================================== 
============ 
COMMENTS RECORDED FOR 058121 04 CONTACT DATE 831207 

OF3 
10/14/97 The Status Code was Recorded Red Tag. Added by CAM 

Owner in to obtain reroof permit Discretionary application -
#95-0685 to address violation shows in progress. Planner assigned 

Document not found: #95-0685 TO ADD ERROR 
is K. Tschantz who approved zoning review for DMJ. If zoning is · 
satisfied, cc will approve with 'hold' to notify when final. CAM 
w~••-•••-~•-••---•••••••••-•••-••-•-•• 

10/14/97 The Status Code was Recorded Red Tag. Added by CAM 
BP application # for reroof is 25619C. CAM 

-·------------·------------·----·-----
10/14/97 The Status Code was Recorded Red Tag. Added by CAM 

PAGE3 

FOLLOW-UP CODE CHANGED, THE OLD CODE WAS (). FOLLOW-UP 
DATE CHANGED, THE OLD DA E WAS ( ) . 
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A-3-SC0-98-101 BAILEY/STELTENPOHL MIXED USE APPEAL 

EXHIBIT 6 

CORRESPONDENCE 

IINCLUDING LETTERS: 

FROM COUNTY STAFF DECEMBER 18,1998 
FROM DEPARTMENT OF FISH AND GAME 

FROM SUSAN YOUNG, APPELLANT 
FROM OTHER PARTIES TO THE COASTAL COMMISSION 

SUBMITTED BY APPLICANTS THAT WERE SUPPORTIVE OF PROJECT AT 
COUNTY HEARINGS 

NOT INCLUDED ARE CORRESPONDENCE AND PETITIONS PREVIOUSLY 

• 

SENT TO THE COMMISSION REGARDING PREFERRED HEARING DATES • 
(THESE ARE ON FILE AT THE COMMISSION'S SANTA CRUZ OFFICE) 

• 
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PLANNING DEPARTMENT 

GOVERNMENTAL CENTER 

California Coastal Commission 
Central Coast Area Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

701 OCEAN STREET SANTA CRUZ, CALIFORNIA 9SOeO 
(831) 454-2580 FAX {831) wm go~<~~ 2123 

December 18, 1998 I 

SUBJECT: Appeal A~J-SC0-98-101 (Bailey/Steltenpohl Project) 

Dear Members of the Coastal Commission, 

Planning staff has reviewed the letters of the appellants and would like to provide you with the 
County's position on several of points made by the appellants. I hope the information contained 
in this letter will be useful in your review of project materials I earlier submitted to your office and 
towards the preparation of the Commission staff report on this item. Since you are already in 
possession of the administrative record materials for this project, I have not attached certain 
documents referred to in this letter. Unless otherwise specified, the comments below address the 
allegations of appellants George Jamal (Sierra Club) and Susan Young (Citizens for Responsible 
North Coast Planning). As you are aware, the text of the appeal of these two appellants is 
identical. 

Rezoning of the Property 

Much of the appeal is based on the appellants' beliefs that the rezoning to "SU" (Special Use) is 
subject to certification by the Coastal Commission, and secondly that the General Plan/Local 
Coastal Program (LCP) designation of the property of "Neighborhood Commercial" does not 
allow the visitor accommodation uses approved by this project. These two beliefs are inaccurate. 
First, County of Santa Cruz Code Section 13.10.170 specifies the "SU'' zone district as being 
consistent with all General Plan!LCP land use designations, and as such, a rezoning to the "SU'' 
zone "shaH not constitute an amendment of the Local Coa$tal Program". This code section is one 
of the LCP implementing ordinances that has been certified by the Coastal Commission. 

The "Neighborhood Commer~ial" land use designation is implemented by three zoning districts, 
"C-1" (Neighborhood Commercial), "CT" (Tourist Commercial) and "P A" (Professional­
Administrative). As discussed above, the "SU" zone also implements any land use designation. 
The project included a rezoning to the "SU' zone district, in part, to allow a mixture of uses that 
are permitted or conditionally permitted in both the "C~ 1" and "CT" zone districts. One of the 
purposes of the "SU" zone district is to provide for a flexibility efland uses that are consistent 
with the General Plan/LCP on those sites where carefully planned mixed uses are desired. "CT" 
zoning allows overnight visitor accommodations which are not permitted in the "C-1" zone. 
Therefore, a rezoning to "SU'' allows visitor accommodations that would otherwise be prohibited 
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Appeal of the County's Approval of the Bailey/Steltcnpohl Project 
December 18, 1998 
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if the zoning remained "C-1 ". Overnight visitor accommodations, a priority use in the Coastal 
Zone, is appropriate for this site due to its near coast location, spectacular coastal views and 
access via Highway 1. Early in the permit process, Planning staff considered a rezoning from "C-
1" to "CT". But this zoning, while allowing overnight accommodations, would restrict the site 
for many "C-1" uses that are not permitted in "CT" zoning, such as a bank, an ATM machine or a 
barber shop, all of which could benefit local residents and visitors alike. The "SU' zoning of this 
site will allow these types of uses. The rezoning to "SU" also complies with General Plan!LCP 
policy 2.13.5 which "encourages the provision of visitor serving commercial services within 
Coastal Special Communities, as follows: Davenport; Highway 1 frontage ... " because visitor 
accommodations will now allowed on the site. The "C-1" zoning of the site actually conflicted 
with this policy. The rezoning corrected this internal LCP inconsistency. 

Cumulative Impact 

• 

The appellants state that the environmental analysis should have included a cumulative impact 
analysis of certain other possible future development projects in the area. The potential projects 
so named are the David Leur bam reconstruction, relocation of Davenport's U.S. post office and 
expansion ofRMC Lonestar cement plant. CEQA case law, however, states that a cumulative 
impact analysis only needs to include those other projects that have been deemed complete and 
commenced Environmental Review. None of the projects named by the appellants had 
commenced Environmental Review during the time the Bailey/Steltenpohl project was going 
through the permit process and Environmental Review has not even commenced on any of these • 
projects to date. In addition, neither the Luers nor RMC projects had been deemed as complete 
applications by the County during the time the Bailey/Steltenpohl project was being processed. 
Therefore, the concept and density of both proposals are not yet clearly defined. No permit 
application had been made for a relocation of the post office during the processing of 
Bailey/Steltenpohl and no such application has been made to date. In San Fr,anciscans for 
Responsible_Growth v. The City and County of San Francisco (1984, 151 Cal. App. 3d 61) the 
court recognized the fact that permit applications are constantly being submitted to public 
agencies and many applications become substantially revised before they are ready to enter the 
more formal stages of permit processing (e.g. Environmental R.eview, Design Review). 
Therefore, the court drew the line at those projects which have entered or completed 
Env1ronmental Review as those which should be included in a cumulative impact analysis. The 
County has followed this case law direction ~nits CEQA evaluation of the project. 

Protection ofPublic and Ocean Vistas 

Both the County General Plan!LCP and County Code contain policies and regulations to protect · 
views of the ocean and coastline. The protection of this visual amenity was a primary issue that 
was analyzed during Environmental Review of the project and subsequently discussed at each 
public hearing on the project. An extensive visual analysis was conducted as part of 
Environmental Review. The report detailing the results of that analysis is included in the 
environmental Initial Study. The appellants argue that mitigations to protect visual resources are • 
inadequate for three reasons. We believe that their reasons do not have merit. First, their 
contentions that the project will impede visual access to the shore and will undermine Davenport 

Page 3 ofExhibit .L A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 



• 

• 

• 

Appeal of the County's Approval of the Bailey/Steltenpohl Project 
December 18, 1998 
Page 3 

as a whale watching site are incorrect. The visual analysis shows that the project building has 
been designed to result in minimal change to the visual environment. (Refer to the photo 
simulations in Attachment 8 of the Initial Study). Except for three commercial properties located 
on the Highway 1 frontage, views ofthe ocean will not be blocked. In the case ofthe three 
commercial properties, this view obstruction is limited to a coastal bluff and distant ocean views 
to the southwest. More expansive and proximate views of the ocean directly west of these 
properties will be maintained. (Refer to the simulations for locations 3 and 6 in the visual analysis 
in the Initial Study). Whale watching will be able to continue on the site after completion of the 
project. Currently, people park their vehicles and stand on the vacant portion of this privately 
owned parcel to watch for whales and enjoy coastal views. This portion of the property will 
become a formal parking lot with an open space viewing area at the entire southern ( coastward) 
edge of the parking area. The open space area must be a minimum of 25 feet in width and will 
include 3 viewing benches for the public. The bench closest to the lot's handicapped parking 
spaces will be wheelchair accessible. Hardscape material will be provided between the 
handicapped spaces and this bench according to ADA requirements. Otherwise, this viewing area 
will contain meadow grasses and forbs. This same open space area will. contain a new stairway to 
improve public access to a coastal trail. Other issues regarding visual and coastal access are 
discussed later in this letter. 

Second, the statement by the appellants that the parking lot will be above ground at the south end 
of the parking lot is correct but misleading. Actually the entire new parking lot will be above 
ground, but most of it will be recessed below existing grade to minimize its impact as seen from 
Highway 1, a County designated scenic roadway. Two feet of fill or less will be added to both the 
north and south ends of this parking lot to allow for gravity controlled surface drainage flow. 
However, of more significance is the fact that even with these fills, the entire parking lot will be 
recessed below the grade of Highway 1, which is the objective of the mitigation measure applied 
to the project's grading and parking lot plan. This fact can be more easily understood by viewing 
sheets C-1 and C-3 of the project plans. 

The third visual issue of the appellants is that grading will alter the natural landform. It is 
important to understand that all grading, by its. nature, alters n(lturallandforms and therefore the 
County agrees with the appellants' basic statement in this regard. But when evaluating grading 
impacts to natural landforms, the test to apply to any grading project is twofold: 
- Will the. land alteration be significant? 
- Is the grading being done on a significant topographical feature? 
In both cases the answer is "no" for this project. Project grading is limited to that required for the 
new parking lot as discussed above. This grading will lower the existing grade of a portion of a 
coastal bluff by 1-3 feet as one required technique to minimize the visual impact of vehicles 
parked in the lot. This grading will not alter the basic topographic form of the bluff. In other 
words, a new landform will not result from the project. The plateau-like form of the portion of 
this area of the site will remain. In addition, it should be understood that this area of the site is the 
"back side" of the bluff. A subst<;~-ntial area of this bluff formation occurs as a separate parcel 
between the project property and the beach. The project site is separated from the coastal side of 
the bluff by an old grading cut done to build the Southern Pacific rail road (now owned by Union 
Pacific). Lastly, no part of the projec~ site, including the area where parking lot grading will 
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occur contains a special topographic feature, such as a significant pinnacle, butte or unusual 
formation, that will be affected by the project. Therefore, it is clear that any landform alteration is 
not significant. 

The review of the project resulted in some modifications from the original proposal in order to 
meet the visual p'olicies of the General Plan/LCP. In accordance with policy 5.10.2 the County 
determined the most important visual resources in the area were ocean and coastal vistas and . 
therefore permit conditions IV.A.l, IV.A.6, IV.A. 7 and lV.A.12 have been required to protect 
those resources. (Please refer to permit). The project has been designed protect public vistas 
from Highway 1 as specified in policy 5.10.3 and to retain ocean vistas as required by policy 
5.1 0.6. Lastly, the County recognized that the project was an infill project on a parcel of record 
and that the project was compatible with the pattern of existing development as specified by 
policy 5.10.7. The project continues commercial uses on the Highway 1 frontage ofDavenport in 
a manner that uses architecture compatible with the town and minimizes visual impacts. This is 
discussed-in more detail in Coastal Zone finding #3 and Commercial Development Permit finding 
#5. 

Protection of Davenport as a Special Community 

Much of the appellants' discussion under this heading revolves around the characterization of the 
existing building on the project site as an agricultural packing shed with County Code violations. 
It is important that the Commission understand the facts of this matter. The building has not been 
used for agricultural related uses for at least 24 years and past code violations have been resolved. 
The existing building was originally constructed and used as ap agricultural packing shed when 
the property was zoned for agricultural uses prior to 1974. The 2.9 acre parcelnas limited use for 
agriculture by itself due to the majority ·of the site being covered by either the existing building or 
riparian habitat. On May 21, 1974 the Board of Supervisors rezoned the parcel to "UBS-1 ". 
(Unclassified Building Site with 1 acre minimum parcel size. This zoning has been replaced with 
"SU"). At the same time the Board approved Use Permit 74-124-U to convert the packing shed 
to artisans' workshops and studios and a caretaker's dwelling unit. This use continued until the 
building was converted to a juice bottling plant in 1983 without the benefit of building or planning 
permits. The County posted a Violation Notice during the time the non-permitted conversion was 
occurring . By this time, the County's LCP was certified by the Coastal Commission and Coastal 
Zone Permit authority was transferred. from the Commission to the County (January 13, 1983). 
The new County LCP land use maps designated the property as "Mt. Residential" and "Priority 
Site 2" which was identified by former LCP policy 7.2.2 as a warehouse with a tourist 
service/coastal commercial priority use designation for future uses. The property was zoned 
"CC" (Coastal Commercial). The property owner responded to the Violation Notice by applying 
for the appropriate permits. Coastal Zone/Development Permit 84-0230 was approved on May 
8, 1984 to allow a juice manufacturing business in conjunction with the previous permitted uses 
on the property. Building permits for the stopped conversion were obtained shortly thereafter. 
One of the conditions ofPermit 84-0230 was that "any future use shall meet the LCP definition of 
tourist serving". · 

On October 19, 1995 the current permit holders applied for permits for the current project. The 
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1994 General Plan!LCP (certified by the Commission on 12/15/94) changed the land use 
designation of the site to "Neighborhood Commercial" and rezoned the property "C-1 ". The 
mixed commercial project, which includes overnight visitor accommodations and small restaurant, 
is consistent with the 1984 permit requirement for future uses. 

The appellants also state that the traffic generated by the project will be excessive and allege that 
Caltrans and the traffic consultant did not perform adequate studies. These statements are not 
correct. The traffic study prepared by Higgins and Associates dated November 15, 1996 was 
based on traffic counts conducted on Saturday, September 28, 1996 and Tuesday, October 1. 
'(See Attachment 9 in the Initial Study). According to Caltrans, Highway 1 traffic volumes on 
these dates are 3% below annual average traffic volumes and therefore the counts were accepted 
by Caltrans as qualitatively representing annual average conditions for peak hour traffic. The 
condusion of the traffic study, as approved by Caltrans, is the project increase in traffic would not 
change the existing level of service rating of"C" on the affected segment of Highway 1. The 
report did identify potential operational problems at the two project entrances. Permit condition 
V.F has been required to address that impact. The design of the entrances to the two parking lot 
have been reviewed and approved in concept by Caltrans. Prior to construction, the permit 
holders will have to obtain an Encroachment Permit from Caltrans for construction of the new 
driveway entrances since they will connect to a State maintained highway. 

• 

The appellants also imply the project is much larger than in reality. Their statement that the. • 
22,918 square foot building will nearly double the size of the existing building is factually correct 
but misleading. The floor area measurement of the existing 9,791 square foot building does not 
include the existing mezzanine space. By increasing the height the building by 3-6 feet, the 
mezzanine·can be converted to a complete secono story and floor area measurements will then be 
applied to both stories. A review of sheet A-2 of the project plans show that there will be minimal 
change in the existing footprint of the building. The footprint will only be expanded by 73 7 
square feet. Similarly, their statement that the project parking lot will "front nearly the entire 
length of Davenport" is not true. The segment of Highway 1 traversing the core of Davenport is 
three times the length of the 375 foot long project lot. The County, however, recognized that this 
size of a parking area would be a substantial change for the town and motorists traveling on 
scenic Highway 1. Permit conditions IV. A. 7 and IV. A. 1 0 and Exhibit A of the permit mitigate 
the visual effects of the new parking lot. Of particular mention is the requirement for a colorized 
stamped concrete surface for the lot rather than standard asphalt. This project represents the first 
commercial project in Santa Cruz County where this proven material has been required. Stamped 
concrete, which has the appearance of cobblestones, will be more in keeping with the rural 
community and scenic characteristics of the town. The colorization of the material to a stone-like 
tan will blend with the surrounding physical environment to a much higher degree than asphalt 
used on other parking lots in the town. Grading to recess the surface of this parking lot has been 
discussed previously as another visual mitigative technique the County has required for this 
project. 

Adequacy of Public Services- Sewer and Water • 

Domestic water and sewer service adequacy were analyzed extensively as part of the 
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Environmental Review and public hearing process of the project. These analyses acknowledged 
limitations in the water and sewer systems of the Davenport Water and Sanitation District 
(DWSD) which is operated by the County Public Works Department. DWSD staff was a major 
participant in the evaluation of project impacts on domestic water and sewer. Upgrading both 
systems are on the list of projects to be implemented by Public Works and grant applications have 
been made to State and federal agencies to fund large parts of the costs necessary to upgrade both 
systems to serve existing customers. The U. · S. Department of Agriculture has already approved 
$663,750 towards a $885,000 project to upgrade the sewer system. The USDA grant program 
for small rural communities requires that the local agency secure the remaining 25% of the cost 
for upgrading the system. Public Works has secured a grant for 5% of the cost from the Small 
Communities Grant Program and has also secured a loan for the remaining 20% of the cost from 
the State Revolving Fund. The loan is dependent upon the County Board of Supervisors passing 
a resolution promising to repay the loan in yearly installments of$12,000. The Board is 
scheduled to adopt this resolution in January. Regarding domestic water service, the DWSD has 
repeatedly stated that the volume of water is not the constraining factor for the system; rather the 
limited capacity of the treatment facilities is what needs to be improved to serve the existing 
demand. The DWSD is presently negotiating with the largest industry in the Davenport area, 
RMC Lonestar Cement Company, on a mutually beneficial plan to upgrade the water treatment 
facilities. 

• Permit conditions IV.B and IV.C require both public service systems be upgraded by the permit 
holders PRIOR TO issuance of a Building Permit for any of the three construction phases of the 
project. In accordance with the Nollan and Dolan court decisions, the project proponents are 
responsible for providing upgrades proportional to the project's impact on each system. The 
County believes that project upgrades tQ the systems, in addition ~o the County initiated upgrades, 
will provide adequate service for both existing customers and the project alike. In some cases the 
initiation ofboth upgrades will result in a symbiotic benefit For example, the $43,038 required 
from the project to mitigate the sewer system impact could be used to repay the first four years of 
the loan from the State Revolving Fund. 

• 

Regarding the appellants' assertion that the California Department ofFish and Game (CDFG) has 
questions about the project, the Commission should know the following facts. The County 
submitted multiple copies of the 142 page Initial Study to the State Clearinghouse (Governor's 
Office ofPlanning and Research or OPR) on August 13', 1998 to initiate the CEQA mandated30 
day review and comment period. Documentation from OPR shows that a copy ofth~ Initial 
Study were forwarded to CDFG on August 18, 1997. However, no written comments wer~ made 
by CDFG to OPR or directly to the County during the CEQA review period nor during the · 
following 13 months during the continued processing of the project. No member ofCDFG sta±r 
has ever contacted County staff by phone or meeting to voice any concerns about this project. 

On the project site, no development will occur within the 33,375 square foot riparian habitat at 
the south end of the parcel. San Vicente Creek, which is cited by the appellants as potential 
anadromous fish habitat, is located 1,000 feet southeast of the project parcel. New surface water 
discharge from impervious surface (the new parking lot) will occur 460 feet northwest of parcel's 
riparian habitat and 1,460 feet from San Vicente Creek. The permit requires this runoff to be 
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initially pischarged into a silt and grease trap. ConditionsVLC.l and VI.C.2 require a monitoring 
and maintenance program for the trap that includes several inspections and maintenance activities 
each year with monitoring reports submitted to the County at the conclusion of the annual 
October 15 inspection. The trap together with the monitoring program will ensure that surface 
drainage will not contain parking lot contaminants when it is discharged from the lot. County 
staff believes the purified drainage will percolate into the soil well before reaching San Vicente 
Creek. 

Archaeology 

An EIR would not have provided any additional archaeology analysis as suggested by the 
appellants. The County's archaeological evaluation was done according to accepted CEQA 
practices for EIR.s and Negative Declarations. The first step in such evaluations, where maps 
indicate a potential for archaeological resources to exist, is a surface reconnaissance of the area of 
the site proposed for development with corresponding literature research. Additional 
investigations are required only when such surveys show indications of archaeological resources. 
In this case, not one but two reconnaissances were conducted. One such survey was conducted 
by the County Planning staff person qualified to conduct archaeological surveys in June 1997. A 
second survey, which also included literature research, was conducted by the firm, Archaeological 
Consulting, in July 1997. Both surveys concluded that there is no evidence of archaeological . 
resources on the site. This same information would be included in an EIR (if one was prepared) 
in support of a determination as to why·no further archaeological analysis was needed. 

Access to Davenport Beach 

Increasing access to Davenport Beach is one of the primary public benefits of the approval of this 
project. Rather than recognizing this benefit, the appellants complain that beach acces~ will be 
impeded by traffic, shrubs and a beach access stairway. Their discussion of public access is 
perplexing. First, Jhey state that pedestrians will have visual access restricted by the existing 
Myoporum laetum shrubs on the parcel's Highway 1 frontage. Contrary to the statement made in 
the appellants' footnote #9, these tall shrubs are maintained unqer an existing Encroachment 
Permit issued several years ago by Caltrans. The maintenance of the shrubs was required by the 
197 4 approval of Permit 7 4-124-U to visually screen the existing building from off-site views. 
The recent approval of the new project requires the continued maintenance of these shrubs as part 
of the project landscaping plan for the same purpose. 

• 

• 

Two beach trail access connections to Highway 1 are provided by the project approval. 
Pedestrians cari choose the existing trail located south of the building or the route across the new 
parking area several feet north of the building. Only the trail located south of the building is 
proximate to the Myoporum laetum shrubs. Currently, this trail is the most heavily used 
pedestrian access to Davenport Beach. The possibility of these shrubs restricting visual access 
was never cited as ail issue during the CEQA review and comment period nor in any of the public 
hearings held on the project. County staff does not understand how any reasonable assessment of • 
pedestrians crossing Highway 1 would conclude that the shrubs would limit traffic visibility for 
pedestrians. A site inspection will confirm this. 
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Previous Permit 74-124-U required the property owners to maintain the existing trail south of the 
building for public use but never required a pennanent pedestrian easement over the trait The 
County's approval of Permit 95-0685 this past October requires the property owners to dedicate a 
permanent pedestrian easement over this trail as well as a second trail route to the beach. (Refe~ 
to sheet A-2 of the approved project plans). The second route begins at Highway 1 and traverses 
west across the northwest end of the parcel down the bluff and then turns south traversing 720 
feet before joining the last segment of the existing trail down to Davenport Beach. This second 
trail route follows a route used by some pedestrians to access the beach presently, although no 
prescriptive easement rights were ever granted at this location. One of the problems identified 
with using this route in its present fonn was the severe erosion generated by pedestrians 
traversing down the steep slope prior to the route turning into a southerly direction. To correct 
the existing erosion problem and to provide increased safety for pedestrians, Permit 95-0685 is 
conditioned to require the construction of a beach access stairway on the slope by the permit 
holders. The existing gullies generated by pedestrian induced erosion are to be rehabilitated. The 
provision ofthe stairway will make the old way of running down the steep slope far less attractive 
to beach users. The segment of this trail route between Highway 1 and the new stairway will 
cross the new parking lot. The permit requires the stamped concrete surfacing of the lot to 
include a different type of paving material to delineate the 4 foot wide pedestrian easement across· 
the northwest end of the lot. The permit conditions that address pedestrian access are found as 
conditions liLA, III.B, III.E, IV.A.7 and V.D . 

Visual access to the coastline is also provided for people that do not wish to walk down to the 
beach. As discussed earlier in this letter, the construction of the new parking lot must include a 
setback area from the edge of the bluff which will be landscaped V(ith native grasses and include 
coastal viewing benches in three locations. The most southerly bench will be wheelchair 
accessible. This setback/viewing area is best shown on sheets A-3 and A-3.1 of the project plans 
(Exhibit A of the permit). In requiring all of the pedestrian and visual access;items described 
above, the County was guided by General Plan/LCP policies &.7.7.10 and 7.7.11 which requires 
protection of existing access and/ or provision of new access when appropriate as long as 
environmental and land use conflicts can be mitigated. . 

David Kossack Appeal Issues 

The majority of the appeal letter of David Kossack discusses issues which are addressed above in 
this letter, and therefore will not be restated here. Rather, the remainder of this letter will be 
limited to those issues in the Kossack letter which bring up new issues not previously discussed. 
These issues are the Variance approval, LCP policy on parking lot design and the appellant's 
speculation on possible cumulative development. 

The County approval included a Variance to reduce the nonnal 1 0 foot front yard setback to 0 
feet for a 53 lineal fqot section of the 202 foot long building. The remainder of the building 
would be setback from the front property line a significantly greater distance than 1 0 feet and 
meet all other zoning site standards. The Variance findings discuss the special circumstances 
which make approval of the Variance justified. Included in the findings is the fact that the 
approved reconstruction of the building removes a portion of the existing building from extending 
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into the undeveloped edge of the Highway 1 right~of-way and moving this portion of the building 
back to a 0 foot setback from the property line will still result in a substantial separation between 
this part of the building and the paved road shoulder. This substantial separation will provide a de 
facto setback of33 feet from any portion of the travel lanes or road shoulder ofHighway 1. This 
distance is a far greater distance than occurs between other commercial buildings and the edge of 
the paved Highway 1 roadway in Davenport. No LCP policies are affected by this Variance. 

Mr. Kossack has misinterpreted General Plan/LCP policy 2.23 in his discussion of parking lot · 
design. The policy does not require all parking needs on the adjoining undeveloped parcels must 
be met on the Bailey/Steltenpohl parcel, as stated by this appellant. Rather, policy 2.23 requires 
that the design of future parking on the project parcel must be coordinated with future parking on 
the adjoining parcels to the north, or vice versa, depending on which parcel is developed first. 
This policy is met by permit condition III.C which requires the entrance to the new 
Bailey/Steltenpohllot shall become the common entrance for the project parcel and any future 
parking on the adjoining parcel to the north if that parcel is ever developed in the future. A non­
revocable right-of-way will be granted to the adjoining parcel over the common driveway and a 
20 foot wide connecting route to the common property line of the two parcels to ensure that this 
requirement will be met in the future. (See sheet A-2 of the approved plans). It should also be 
noted that the two project parking lots are designed to accommodate tum-around movements of 
tour busses. Caltrans and local residents have observed existing problems with the way several 
private tour busses park on their brief stops in the town. On several occasions busses are parallel 
parked on the wrong side ofHighway 1, are not fu1Iy parked out of the Highway 1 travel lanes or 
they are parked in a manner that blocks local streets. The two project parking lots will provide 
designated parking areas that are large enough to accommodate busses for the first time in 
Davenport. Therefore, the project will remedy an existing problem. 

Lastly, the appellant states that approval of the project will create a precedenc~ allowing more 
commercial development on the coastal side of Highway 1. This speculation is not justified. The 
project parcel is the only property on the coastal side of Highway 1 in the area that is designated 
by the General Plan!LCP for commercial use. Other nearby coastal parcels have land use 
designations of"Agriculture'' or "Parks and Recreation"'. Any ~ture development that could 
occur on the adjoining vacant parcel to the north must be those uses allowed in zone districts 
which are consistent with a .. Park and Recreation" designation. These uses do not include the 
variety of more intense uses allowed in commercial land use designations and therefore Mr. 
Kossack' s assertion that the project will initiate a series of new developments with water arid 
sewage demands similar to that of the project are unfounded. 
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I hope this information is helpful towards yom; review of the County's approval of this project. 
Please cont~ct me at (831) 454-3170 if you have questions about the content of this letter or any 
questions about the project. 

sm~,$---
schantz, CEP 

Deputy Environmental Coordinator 

cc: Coastal Commissioners 
Charles Lester 
Rick Hyman 
Dwight Herr, County Counsel 
Fred Bailey 
Greg Steltenpohl 
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I ' ' ' ' ' ' ' ~ • :' : • :,~ :' ~ ·~ ' ._.,' • 

·;· .· · ··:: 0:~f>·a:;~in1;:. of 'fi·:sh and Gatne personnel have revie~ed. the. 
. subjec;. :N:~g.~'tiv;e.·o'eclarat:ion and have. some concern.s. pur~nian·t to the 

, Cal i;f.oJ:n~·~< Ia~dc:m·gered. Species Act; San Vicente Creek is . ~n. . 
· end~g~r!'~~f .:·~pecie·s. ·watershed due to the presence of coho · ·s&l;.mon. 
G.phci .s4'lrrid_n:.}ts. a State endangered species and a Federally .. · . 

. t.:pt~~~~r~~:·.·~~P.:.e?.~·es. San Vicente creek i:s also listed as on~ ·of the 
r-ecoV!e~t.'~$:'1;:;;~~pl.S in the Department • s c::ono sa.lmon recovery plan;· 

. whi:¢~ ~i.l)r·::~P . .efull'y be ·x:.eleased in february 1999. . There a·re ·.four 
· i:iiis:u.~s ···vh$,tM:;.;.reta"uire additional clarification in order to · 

:. ·-i · .: a~eq.U.i~.&:~tr~~t'~~i.ne a· level of no signifi.cant impa~t., The.:se ·are 
· . . . , . a$ fn~l-o.W$;:< : .. :_ :·. 

. : ;·' . .' . ::::. ': ·;·.: .. ·;.:=·.·:. ' . . 
· .l·~· .. J4a:te·r:· :J\;V.<;lJ;.l.<;lf:alJ.t.y. The watet' requirements of this·· proj.ect 
... ··· . :·'s~·~?~~~I,;.,;.~A;t · aa:versely impact .$treamflow in the C:teek. P. water . 

. , .. : ' ,· .a.~i':l:i . .f~~;~~ty .analy,sis shol;'ld be conduc~ed to de~e.rt,ni!'J.e .. whe:ther 
. · : · ·the~~: :J:·s. epo~gh water ava:J.lable, esp.ecJ.ally dur.l.z;l9 perJ.ods of 

; ' 

. ·. · ··l:.~~.,f;l~··; :~o prote.ct the fishery in San Vicente Cl:eek; · Tl"Lie 
:: ·· · ... ,af)~1y~~i.S' .f!iust include all water diversiona incl.t.lding: · . 
: .··.,.:·aP,~t{a#,~~citiv:,e and· ;1parian wate;r rights., and wells. T·h'!! State 
•. : ·: ll~t.e~~·,:,a~:~n;)u:;c:e~ tontx:ol Board m~y also ba ~nvolv~d ·in .~his 
· ··· .. (iec:1i!i9n~ . It ls our understandJ.ng that th1.s proJect ·Wl.ll be 
·: ·:· .. :d?uf?l~11~·:;~ i~.:S . c'\lrl;ent level of intake from the . cree·k. This ·may 
. ·.· ' rea:ul't.' i:h 'si-9nificant impacts to coho salmon. 

2. . . Wat.e~, .. Q.4al.it;:y. Water quality in the creek should not be 
.. .:.:a.,q't~~li;:(f·a.s a result of this project~ '!'he proposed 5ediment 

:: ."::· .. · .. «r;p;·<~f'~¥~~. tr.ips .only partially protect water quality anti ~re . 
,: ,.:: ... ·:· . .s~~~e,t, .~1?.0'. high flow ar1d ·maintenance problems. one· alter-

::· .. : nati ie method of cleaning the watEi!r prior to release into the 
creek is to create tetention/wet.land. basins which further 
clean the water prior to .r~lease into the stream. ~he 
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... 1, 

5incei:ely, 

Brian: Htmtet· 
Regional Manager 
Central Coast Regio;p 
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California Coastal Commission 
Central Coast Area Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

April20, 1999 APR 2 t 1999 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

SUBJECT: Appeal A-3-SC0-98-101; rebuttal to appeal review by Kim Tschantz, 
Santa Cruz County Planner for Bailey-Steltenpobl Project 

Dear Members of the Coastal Commission: 

Citizens for Responsible North Coast Planning would like to respond to the 
County's rebuttal. 

Rezonina of the Property 
• The County claims that according to County of Santa Cruz Code§ 13.10.170, the 
Special Use (''SU") zone district is consistent with all General Plan/LCP land use 
designations, and as such, a rezoning to the "SU" zoning "shall not constitute 
an amendment of the Local Coastal Program." 

1) If one follows the County's interpretation of this section, anything 
except a parcel zoned Agriculture can be changed to SU without being an 
amendment to the Local Coastal Program C'LCP"). Such an interpretation 
would render the system meaningless since any parcel's zoning (except those 
zoned Agriculture) could be changed without needing to be certified by the 
Coastal Commission by slapping an SU designation on it. 

2) In any case, the developers have benefited from incremental spot 
zoning, i.e., changing the zoning to fit the project instead of changing the 
project to fit the zoning. This type of zoning is invalid on its face. the Bailey­
Steltenpohl parcel zoning has been changed four times since 1974, from 
Agriculture! to Unclassified to Neighborhood Commercial to Special Use. (See 
attached Richard Beale letters to County Planning Department and County 
Planning Commission, where Land Use Planner Beale discusses how he and the 
developers' lawyer Lloyd Williams lobbied for zoning changes.) 

3) As discussed in our appeal, the SU zoning is in error because the 
Project does not fit any of the circumstances specified by County Code 
§ 13.10.381. 
• The County claims that the Project needs the flexibility that the SU zoning 
provides. However, SU zoning is limited to "where the flexibility is necessary 
to ensure consistency with the General Plan, and encourage planning of large 
parcels to achieve integrated design, good land use planning and protection of 
open space and the environment." (Santa Cruz County Code§ 13.10.381) Here, 
the parcel is not a large parcel, and certainly the Project does not protect open 
space and the environment when it calls for paving over a coastal bluff in 
order to build a parking lot for 65+ cars. Although the County claims that to be 
consistent with the General Plan the Project should be able to provide Visitor 
Accommodations to serve visitors, it is not the developers' intention to 

1 Agriculture is the first priority along the coast, and agriculture is still 
highly viable in Davenport. Artichoke and Brussels sprouts fields surround 
Davenport. See attached New York Times article from March of 1999, entitled 
"From Out of the Mists, the Artichoke,n dateline Davenport, by Amanda Hesser. 
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primarily serve the public. They intend to use the Visitor Accommodations 
primarily to house their conference/workshop !-nstructors--not the public 
driving down scenic Highway 1. 2 
• Santa Cruz County Supervisor Jan Beautz, Chair of the Board of Supervisors, 
voted against this project specifically because of the zoning change to SU. 
Beautz said that the SU change would be precedent-setting, and that when the 
Supervisors were reviewing the 1994 General Plan they discouraged SU 
zonings. She was concerned that developers could just tack on visitor 
accommodations whenever they wanted with this kind of zoning easily 
available.3 Indeed, this change would be precedent-setting--in Davenport 
alone, existing businesses on the east side of Highway 1 could justifiably 
request the same SU zoning for their parcels; and legitimate neighborhood 
commercial uses in Davenport could be displaced. 

Cumulative Impact 
• The County misinterprets CEQA case law (San Franciscans y. City & Cty. of San 
Francisco, 151 Cal. App. 3d 61, 1984) regarding cumulative impact of "closely 
related past, present, and reasonabl[y] foreseeable "probable" future projects. 
ld,... at 73. The County claims that CEQA. case law states that a cumulative impact 
analysis only needs to include those other projects that have been deemed 

2 See footnote 6 below. 
3 Beautz's comments were made during the Board of Supervisors meeting 
concerning the Project, on October 20, 1998: "I remember when we did the 
General Plan and we went through these zoning districts very, very carefully; 
and I don't think this is [looked on?] by the State, that we put Visitor 
Accommodations tacked onto every other kind of commercial ... I think this is 
precedent-setting. I think it will mean that people that are developing in the 
coastal areas, other areas, that want to add on a couple overnight units could do 
that, and I don't know why, maybe you could explain to me why it's not 
precedent-setting, but I think [when] we do the General Plan w~ recognize 
there will be certain places that were Visitor Accommodations. I think there's 
some issues in Visitor Accommodations where what becomes an apartment 
becomes truly visitor--it's hard, once these are built. . .. Now any use 
permitted in C-1 and C-T ... can come in for a Level 1. Level 1 doesn't give any 
notice to anybody; it's just an-over-the-counter change, and by making it SU, 
it went from C-1 to a whole additional C-T ... To start kind of adding some kind 
of overnight units to projects, that's the only thing that's not allowed in here, . 
. . I don't this is what we contemplated when we talked about Mixed Uses in the 
General Plan ... I was here when we went through all this, the mixed uses are 
in the zoning. You look at C-1 zoning, there's a lot of different uses; there's a 
mix there. I'm not sure, since we had a lot of discussion during the General 
Plan about disfavoring SU zoning ... we changed a lot of staff 
recommendations where there was going to be SU, you may recall, ... we 
actually carne to a zoning. I think there was a lot of feeling, actually, that SU 
was something that we weren't really encouraging more of, and ... it seems to 
me to start doing these kinds of mixes is something that is going to set 
precedent, not just in Davenport, but other places. . ... I didn't anticipate 
when we left the SU, that just because you wanted some extra things that the 
zoning didn't have that we would [use] SU so we could add some more in. And I 
think there was a reason we didn't put Visitor Accommodations in with the C-1 
zoning ... " 
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complete and commenced environmental review. To the contrary, the Court in 
San Franciscans (the case the County cites) held that the San Francisco 
Plani1ing Commission abused its discretion by giving such requirements 
(omitting projects under environmental review) an "unreasonably narrow 
scope, thereby omitting information that it would have been both [sic] 
reasonable, feasible and practical to include." ht. at 81. The Court specifically 
rejected the argument that the Commission could ignore projects that have not 
passed all regulatory hurdles, is;L. at 75, and further noted that discussion of 
projects outside the control of the agency were necessary to an adequate 
discussion of cumulative impacts . .kL, at 73. Here, the County had easy access to 
the information: the Luers project and the ~\1C Lonestar expansion had 
applications on file; and the Real Property Division in the Santa Cruz County 
Department of Public Works knew that the Davenport Post Office was planning 
to relocate \Vi thin Davenport, and thus the space it would vacate would be open 
to development. Santa Cruz County also was very aware that the 7,000 + acres 
surrounding Davenport was intended to become park land by the new owners, 
the Trust for Public Land. Even if the County did not know of these "probable" 
future projects, citizens standing before the Santa Cruz County Planning 
Commission and the Santa Cruz County Board of Supervisors repeatedly told 
these bodies of these projects and their fears regarding cumulative impact on 
Davenport and the North Coast. 
• The Project will create a precedent to allow more commercial development on 
the west side of Highway 1. Although the adjoining parcels to the Project 
(which LCP Policy 2.23 addresses) are currently zoned "Parks and Recreation," 
the frequent rezoning of the parcel in question (four times since the 1970s, 
from Agriculture to Special Use) shows how little zonings can mean in a 
General Plan. As noted above, Public Works (Real Property Division) recently 
considered one of the adjacent parcels, zoned Parks and Recreation, for a new 
post office. While this idea has been jettisoned in favor of a site on the east 
side of Highway 1, the concern is real that the Project \Vill initiate new 

'development with water, sewage, and traffic impacts similar to that of the 
Project. 
• Parcels 059-023-Q7 and 08 on the west side of Highway 1 have recently been 
optioned by developer Brian Sweeney (there are farm buildings on one of the 
parcels). This demonstrates further the potential impact of the Project, which 
is based on an old farm packing shed on the west side of Highway 1. 

Protection of Public and Ocean Vistas . 
• Contrary to the County's claims, the Project would impede visual access to the 
shore, and undermine Davenport's fame as a whale-watching site. The 
applicants' visual analysis was faulty (the analysis used manipulative wide­
angle lenses to minimize the visual impact). The view of the ocean is framed 
by a meadow--the meadow is part of the ocean view. 
• The recessed parking lot will not mitigate this degradation of the view. A sea 
of car roofs is not a minimal change; watching whales from a parking lot 
severely diminishes the experience. Landscaping of the parking lot will 
further erode public views. Also, the County incorrectly states that the 
degraded view only affects three commercial properties--this is not so; the 
degraded view affects anyone driving down scenic corridor Highway 1, the 
people who walk through the town and across the meadow {residents and 
visitors alike). 
• The County clafms that more expansive views \Vill be maintained on adjacent 
properties. First, we have seen how quickly zoning changes can be made, and 
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so do not look at Parks and Recreation zoning as necessarily protective. As 
noted above, the County already considered the :q.orthem site as a Post Office 
site before finally selecting another site. Second, the Davenport Beach and 
Bluffs plan (July, 1989) has slated the adjacent parcel north of the Project to 
become a parking lot--if this remains the case, there would be a continuous 
parking lot across all of Davenport (See Map 13, Davenport Beach and Bluffs 
Area). 
• People have used the meadow proposed as a parking lot for over 50 years to 
watch whales, arguably a prescriptive easement .. 
• Altering the natural landform is significant--this is a natural meadow on a 
coastal bluff with a gorgeous view; and it is one of the few areas along the 
North Coast in Santa Cruz County where visitors and residents may walk across 
level ground a short distance to a spectacular whitewater view, as well as a 
view of Monterey across the Monterey Bay, which is a Marine Sanctuary. In 
fact, the California Department of Parks and Recreation recommended that the 
State purchase any land along Highway 1 that was less than 300 feet wide. 4 
This is such a parcel. 

Protection of Davenport as a Special Community 
• This parcel is an example of the dangers of spot zoning--here, incremental 
spot zoning. Since the owners/ developers obtained this property (the 
building in the mid-1970s, the land in 1987), the parcel has been rezoned four 
times, each time to accommodate the owner, not to best serve the community, 
County, or State. (See "Rezoning of the Property" discussion above.) 
• The Caltrans traffic report was inherently faulty: The report did not 
investigate the impact on pedestrian safety by both the increased trips and the 
awkward ingress/egress to the Project's two parl9.ng lots. Caltrans did not 
investigate circulation problems that the Project will cause in the residential 
streets of Davenport and did not investigate the effect the Project's traffic will 
have on Davenport's Pacific School. The Caltrans study did not address tour bus 
circulation. Nor did it address the effect of the myoporum trees planted by the 
developers in the Cal trans right-of-way, thus affecting pedestrian safety by 
forcing pedestrians either to re-cross Highway 1 or to move out into the path 
of traffic. 
• The Project's current building is private, and is not visitor-serving. The 
developers should not be able to use the existing square footage to claim that 
there will be no increased traffic or other impacts. 
• Please look at the aerial map of Davenport (attached to our January 20, 1999 
letter) to see how completely the Project will front the length of Davenport. 
(The Project is overlaid onto an aerial photograph; the Project includes the 
Project buildings as well as the parking lot.) 
• A colorized stamped concrete surface on a 65+ vehicle parking lot is not 
adequate to retain the characteristics of Davenport as a rural community and 
as a Special Community. Visitors and residents will still see a sea of car roofs 
across the town's coastal view. Proposed landscaping to mitigate the parking 
lot will only work to further impede the public's view. 
• Furthermore, the Project will not protect or enhance Davenport as a Special 
Community. (Public Resources Code,§ 30253). Under the County General Plan, 
development must fit the small-scale, rural nature of Davenport, "[e]nhance 
Davenport as a visual focus along Highway 1" and "emphasize ... whale 

4 See California Department of Parks and Recreation's California Coastline 
Preservation and Recreation Plan, 1971, p. 94. 
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viewing opportunities." (GP, Program, p. 8-12) Here,S the Project is 
inappropriate to the Davenport neighborhood service area because it is too 
large, both in terms of scale and bulk; the Project is inappropriate in 
Davenport because it does not primarily serve either residents or visitors on 
Highway 1 ( 445% of the Project is non-visitor-serving business, warehouse, 
or manufacturing; in addition, the visitor accommodations/ day spa are 
intended to be used for the applicants' workshop/conference instructors and 
will be open to the public only on weekends as space is available6); and the 
Project will have significant adverse traffic, noise, and aesthetic impacts on 
Davenport. The Project will greatly degrade whale-viewing opportunities. 

Adeg_uru;y of Public Services--Sewer and Water 
• Davenport Water and Sanitation District (DWSD, operated by the Santa Cruz 
County Public Works Department) must legalize its appropriative water rights 
to San Vicente Creek to serve Davenport customers, let alone to serve new 
developments. Steve Herrera, who oversees the environmental section of the 
State Water Resources Control Board [tel. (916) 653-0435], has informed DWSD 
that it needs to apply for appropriative water rights to San Vicente Creek. 
DWSD should not agree to divert additional water to serve new development 
until it perfects its water right. The process of applying for appropriative 
water rights requires a CEQA process in order to determine impacts and 
prevent degration. Specifically, the applicant must determine impacts from 
the water diversion by completing a water availability analysis during the 
most critical time period for coho salmon and steelhead; the study must provide 
assurance that the creek habitat will remain in good condition . 
• San Vicente Creek has been designated as a Critical Water Supply Stream, 
and as such, has been identified as "currently used at full capacity." (GP 5.6.2 
(LCP).) With the watershed at capacity, there is no water right to appropriate 
for additional development. No studies have been conducted to determine 
water availability during times of drought, low summer flow, when continual 
recharge is necessary. 

5 See our January 20, 1999 to you that defines "small-scale" for complete 
discussion. 
6 See attached 11/22/95 Inter-Office Correspondence to County Planner Kim 
Tschantz ("Discussions with the applicant's representative indicate that what 
they really would like is some limited visitor accommodations"); and June 26, 
1997 San Jose Mercury News article by Lee Quarnstrom (the lodging units 
"would be used for the 11faculty" at conferences and could be available for rent 
as "romantic getaways" on weekends when no workshops or meetings were 
scheduled11

). The County Code for the type of hotel applicants seek does not 
address whether the hotel must be open to the public for a certain percentage 
of the week. (County Code 13.10.332, Type A uses; see also 13.10.335 for Permit 
Conditions.) According to County Code§ 13.10.335, visitor accommodations 
projects on Priority Sites 11 shall primarily provide accommodations available to 
the general public/' It is worth noting that the Applicants/developers 
successfully lobbied County Planning in 1993 to remove their parcel from 
Coastal Priority Sites--North Coast. If their lobbying had not been successful, 
the developers would have been unable to make their so-called visitor 
accommodations semi-private. (See attached Richard Beale letter to the County 
Planning Commission, dated October 1, 1993, where Land Use Planner Beale 
requests that the Project parcel be removed as a Coastal Priority Site.) 
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• DWSD's request to iil.stall anew filter to treata4d.J.tional water suggests that 
there is not water avajJable for this develop11).e.nt. The expansiop of the water 
system has growth-indu~ing and cumulative hnpact on the watershed and the 
community of Davenport. This requires an environmental review. 
• Fish and Game: 

1) In spite of the County's assertion that the volume of water is not the 
constraining factor for the system, the California Department of Fish and 
Game has questioned water ayailapility for the Project (see attached letter to 
County Planner Kim Tschantz from Fish and Game, dated November 24, 1998)7. 
Fish and Game is concerned that the Project may result in significant impacts 
to coho salmon, a State endangered species and a Federally threatened species. 
The County has conducted no complete water availability studies. (See GP 7 .18.2 
(LCP).) 

2) Fish and Game is also concerned that the proposed sediment and 
grease traps only partially protect water QUality and are subject to high flow 
and maintenance problems. Better solutions to protect water quality should be 
investigated. 

3) Further, Fish and Game is concerned about water guantity, i.e., that 
the Project maintain natural stormwater run-off conditions to mitigate for loss 
of percolation (due to paved bluff parking lot) and to maintain the rate and 
volume of stormwater entering San Vicente Creek. Although County staff 
"believes" that the drainage will percolate into the soil well before reaching 
San Vicente Creek, it is a fact that there is already a run-off ditch that clearly 
approaches San Vicente Creek from the applicants' property, and during 
storms run-off can be observed running across adjacent property owned by 
RMC Lonestar (in the midst of a trade to Trust for Public Land). 

4) Finally, Fish and Game has expressed the concern that the cumulative 
impact of the Project and other proposed projects has not been adequately 
addressed. (See GP 7.18.3 (LCP).) 
• The sewer upgrades are not an upgrade to expand the system; instead th.,e 
County is only replacing existing 6" pipes with 6" pipes. 
• Permit conditions N.B and N.C do not require the Davenport water and 
sewer systems be upgraded by the permit holders prior to issuance of a 
Building Permit as the County claims. Permit condition N.B. requires that 
only one-half of the improvements to the water system be installed prior to 
the final inspection and clearance of the Building Permit for phase 1 of the 
Project. Permit condition N.C. allows the entire Project to be built without the 
sewage system improvements being completed. Although a Certificate of 
Occupancy shall not be issued by County Planning until the improvements 
have been completed, County Supervisor Jan Beautz, who voted against the 
Project, noted that the pressure to allow occupancy of the completed buildings 
will be enormous. 

7 Fish -and Game Associate Fishery Biologist Patricia Anderson responded with 
concerns at the October 20, 1998 Board of Supervisors meeting. These concerns 
were brushed aside by County Planner I<im Tschantz during questioning by 
Supervisor Jeff Almquist: "I don't see how her issues are germane to the 
project. Number one, there was concerns about effects on San Vicente Creek 
as I showed in my presentation. San Vicente Creek and the habitat associated 
with it will not be affected by this project." (Mr. Almquist consequently voted 
to approve the Bailey-Steltenpohl project.) Fish and Game subsequently sent 
the November 24, 1998 letter to Planner Kim Tschantz to reiterate their 
concerns. 

Page ) I. of Exhibit (. A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 

• 

• 

• 



• 

• 

• 

• The County describes San Vicente Creek as a "potential" anadromous fish 
habit. It is far more than that. Fish and Game did a survey in July of 1996,8 
and found coho salmon, young of year. Adults have been observed as well. 
Steelhead are present in the stream also, and they are a species of special state 
concern and listed as federally threatened. San Vicente Creek has been 
described as a healthy steelhead stream. 

Archaeoloiy 
• No test pits were done to determine if further archaeological analysis was 
needed. 
• The California Department of Parks and Recreation maps indicate Coastanoan 
Indian activity in Davenport. (See map attached to our appeal, California 
Coastline and Recreation Plan, plate E-2.) 

Access to Dayen.port Beach 
• Caltrans has approved no new encroachment permits for the Project. The 
myoporum trees fronting the Project building are dangerous, impeding access 
when visitors want to walk north along the west side of the highway in front 
of the myoporum in order to reach the coastal bluff. There are no sidewalks in 
front of the Project. 
• The view to the ocean needs to be restored at the south end of the Project. 
The existing cypress hedge now blocks visual access from the town of 
Davenport and scenic Highway 1, and needs to be maintained at fence level (6' 
high). Moreover, the proposed greenhouse and boat residence will further 
block this view. (See attachment to our January 20, 1999 letter to you.) 
• Visual access will be impeded by the private parking lot. Visitors who even 
determine that there might be a way down to the beach through a busy private 
parking lot will have to walk through the lot to get to the proposed new 
stairway. 
• The proposed upper parking lot destroys two current functions that take 
place on the bluff: besides 'the historic whale-watching site on the south half 
of the bluff, there is currently public parking on the northern section. 
Unlike the proposed private parking lot, the current public parking is casual, 
brief, and the cars are not massed together. Removing the public parking will 
force more pedestrians to cross busy Highway 1 to the ocean, and will impact 
the town of Davenport with more cars. 
• Benches at the edge of the bluff do not substitute for Davenport's historic 
ocean whale-watching view framed by the meadow .. 

Yariance Approval 
• There should be shoulder clearance along Highway 1. Removing a portion of 
the existing building from extending into the undeveloped edge of Highway 1 
right-of-way does not mean the Project should be granted a zero-foot setback. 
A zero-foot setback is still dangerous for pedestrians trying to cross Highway 
1. There are no sidewalks fronting the Project. 

LCP Polley on Parkina Lot Deslin and Its !mpact on Cumulative Development 
• Policy 2.23, which requires that the parking lot be coordinated with future 
parking on adjoining parcels, encourages development on those parcels . 

8 July 9, 1996, "Habitat Inventory Data Form"; inventory performed by A. 
Renger and D. Fisher on San Vicente Creek. 
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• The County does not explain how pus turnarounds are possible if the Caltrans 
model of 75' for penetration requir~:rtlents is not :met in either of the Project's 
parking lots. · 

l&sues the County did not rebut: 
• The County did not discuss the fact that the Project is adjacent to areas zoned 
Parks and Recreation (PRC §§ 30240J 30525, 1115). 
• The County did not discuss the protection of Davenport as a Sensitive Coastal 
Resource Area (PRC §§ 30116, 30502,30116). 
• The County did not discuss the scale of the Project as it relates to the Special 
Community of Davenport. Please see our January 20, 1999 letter to you 
regarding the overwhelming scale of this Project in relation to the small town 
of Davenport. 

Thank you very much for addressing these concerns. 
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Sincerely, 

~'h~ 
,_/' 

Susan Young, member 
Davenport Citizens for 
Responsible North Coast Planning 
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By AMANDA HESSER 

DAV:ENPORT, Calif.- Standing at 
tlltl edge of the jagged cliffs that run akmg 
llighway 1, you can htar the violence down below, the 
powerful Pacific shattering Itself on the rocky shoreline. 
But what you feel is gentleness, a light briny mist that 
suffuses tile alr. 

This is the rough-ltewn far edge of America thlll bas 
, dra\\'11 painters and movle makers, surfers and toorlsts. 

But It Is al!iO, as it turns oil!, the domain of tile artichoke, 
wblch flourtshes in tile mild mist here - particularly In 

the stretch jWit nortb of Santa C~ as It does nowhere 
.alse. The land is O:IVered with the lush, green bushy plan!S, 
a shag rug that stops just w11tre the land drops off inro tile 

Pacific. Here, Steve Bontadelli, a man with meaty hands and 
a handlebar mustache, tends 4(10 acres of the thistle plants. 

"The old-timer; say in April you can grow an artichoke on a 
telephone pole here," Mr. B<lnta<lelli sal<l as he drove a two-and-a­

hall ton flatbed trucl: through his fields. 
UnfortUJ13tt;tlY.,for growers like Mr. Bontadelli, thar hasn't been the 

ca&c lately. lillhe l99Q's, the artichoke crops in Callfuroia - where 
almost all artichokes in the United States are grown '-. have been 

roots. 

pGUnded to bitS .like the Vl!"'es on the:~ 
below. In 1!190, Mr. Bontadelli's fleldli~ere 

bit witll frQ!it. In 1995, a 
throul!b, Oalte.ning the . plants . . 

Then In 1998, rains. from. El Nliio - whicli. arti· 
ehllke groweB refer to as "the N·word" - drowned th.e 

The t9li9 crop promises to be.diffel'!!llt. In factitJoo!rs as lftl!MI 
just might be one of those Aprils. In a luuvest tljat began In .l~te 
February, the artichokes are already coming in bol!ntil'ul!y; · /lnd 
when articb:lkes are good, they are glori®s. ~ l~e.j)etaled l>¥1b 
that is eaten 1.5 actually the plant's flower bud. It Is as dense.UJI 
potato, nutty and sweet, a flavor botll unique and perpll!ld.ng. And 
though you can buy artichokes all year round, none compare to the 
ones harvested in me cool, dewy spring months: . 
~ · abundance Is an thanks to a lig)lt frost the day before 

Christmas, Vlhidl set the plant's buds. Then a king. cool will~: l"ith 
temperatures never mucb lower than 46 degrees or lllgher lhan:oo 
allowed tile buds to de'velop slow-ly. making them meaty and sw:cu-
~t . • 

The plant itself is stunningly beautiful, with large sll.ery ~1'0011 
leaves that spout up from tile base like a tountain. A single plai!l caiJ 
cover 45 square feet in a. field, Wllet space it demands in IJII(ifleid, 
lbougb, the artichoke makes w for in generosity to the eook. £;very 
articlml!:e plant offers three diffeJI!Ilt-sille buds. A single large one 
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RICHARD BEALE 

100 Doyle Street • Suite E 
Santa Cruz, CA 95062 
(408) 425,-5999 
(FAX) 425-1565 

Aprill8, 1995 

Mr. Daniel Shaw, AICP 
Director, Planning Department 
County of Santa Cruz 
701 Ocean Street 
Santa Cruz, CA 95060 

Land Use Planning 
lm.:orp<.H .. .Jh:d 

RE: BaileyfOdwalla Davenport Parcel; APN 058-121-04 

Dear Mr. Shaw: 

.., 
I 
Jl 

• A 
' ita 

Masters of Architecture 
Univ. of CA. Berkeley 

This letter is in response to a County form letter dated January 27, 1995. The 
letter indicates that a building or zoning violation may be on the property. · 

As you know, Lloyd Williams and I represent this property. We worked with 
County staff in preparing a General Plan and zoning designation ,for this parcel. 
The Board of Supervisors approved the General Plan in December 1994. 

Since the approval, the owners of this parcel have been worklng with us to 
develop a site master plan. Realistically, it will take us about another ninety 
(90) days to prepare the amendment application for this parcel. 

I hope this letter will suffice as a response to the County letter. 

Please call me if you have any questions. 

Sincerely, 

cc: Fred Bailey 
Greg Steltenpohl 
Lloyd Williams 
Charlie Franks 
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RlCH.ARD BEALE . 
· · Land Use Planning 

100 Doyle Street • Suite E 
Santa Cruz, CA 95062 
(408) 425-5999 . 
(FAX) 425-1565 

October 1, 1993 

Planning Commission 
c/o County Plannin.g Department 
70 1 Ocean Street 
Santa CruzJ CA 95060 

lncmpurJted 

RE: BAILEY PROPERTY IN DAVE;NPORT APN 058-121-04 

We have met with John Warren of the Planning Department on the future usc 
of the Bailey warehouse property in-Davenport. He requested that we submit 
to the Planning Commission a letter detailing the discussion. we. han with him 
at that meeting regarding the future use of the property. The following is a 
recapitulation of that discussion: · : 

The .Baileys request that the Davenport Warehouse Site (A?N 058-121-04) 
be deleted as a coastal priority use site. This would mean removing it 
comp!t:tdy from the chart on Page 2-37, Figure 2-5, Coastal Priority Sites -
North Coast. 

The issues involved we believe are: 

l. GENF.RAL PLAN DESIGNATION: 
Dt:sigt~ate the propt:rty us Ndghbl)rhOod Commercial, as proposed, but du not 
further designate:- tht: site as a coastal priority use "visitor serving commercial"· 
site. The Neighborhood Commercial designation will allow both visitor serving 
and neighborhood serving uses while the property use is being pha8cd from 
manufacturing to cormncn:ial. Policy 2.13.5 would meet the County's desire to 
encourage visitor serving commercial services within Coastal Special 
Communitic::~. The Baileys need the flexibility of having tenants whose usc!~ 
are visitor serving, as weU as those whose uses are non-visitor serving but 
allowed by the C- 1 zone district. 



Its£ JLJI 1..----

2. DEVELOPMENT STANDARDS: 
The pedt:strian cin~ulation, lands,-:aping. parking lot visibiHty and other 
development design issues cn.n be handled through the normal Commercial 
Development Permit process. The Commercio..I Design Guidelines and Special 
Comm!-lni~y Design Guidelines can be applied through that process. 

3. CIRCULATION AND PUBLIC ACCESS REQUIREMENTS: 
We believe that the Bailey site is not large enough to provide 25% public 
parking as weU as enough parking for the future commercial uses in the 
12,500 sq ft building. Estimates of tht; parking available indicate. that 
approximately 60 - 75 spaces could be accommodated ~m site if the entire 
vacant area is used. This is only enough for retaj! and some restaurant 
(perhaps a juice bar] use of the existing tiuilding. 

Any public parking should be provided on the Lonestnr/SPRR property to the 
north (APN 058~072-03; see the next item in Figure 2-5). Access to the beach 
is already providt.;d by the Baileys at the south end of their property as n::quired 
by their current Usc Permit. Further acce::ss to the.bluffs and beach i:s located 
to the north on the Lones tar property and could be improved iri that location. 

Safe pedestrian crossing of Highway 1 is a community issue which cannot be 
solved by the Baileys. CAL TRANS has alrea.dy rejected a pedestrian signal due 
to traJfic speed. A re~uction in speed limit by CAL TRANS to 35mph !suggested 
by the -conimunity}, spel!'!d bumps, and installation 9f a median (suggc$ted by 
Supervisor Patton), are ideas that ha.ve been suggested to deal with the 

. problem. However, we believe that the B:~ilevs' usc does not contrib;ute to thi~ 
problem. Their property has irs own. parking and so does not require anyone to 
cross the highway. It is a community problem \Vhich should be solved by the 
community. 

We ask that you and the Board of Supervisors consider this change. Thank 
you for your help in this matter. · 

• 

Sincerely, 

Attachments: Map of property 
Proposed General Plan text 

111 

cc:·. Cary Patton 
John Warren 
Baileys 
Steltenpohl 
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, ~OUNTY OF SANTA Ckoz 
INTER-OFFICE CORRESPONDENCE 

I 

111-22-95 

Kim Tschantz 

FROM: ·John Warren, Mark Deming~ 
SUBJECT: GENERAL PLAN REVIEW OF ~CATION 95-0685: BAILEY 

• 

• 

The 1994 General Plan and Loca1 Coastal Program des1gnates the property as 
Neighborhood Commercial. The zoning of the site is C-1 (Neighborhood Com­
mercia1). The Neighborhood Commercial zone district applied to this site 
was revised and expanded in 1994 to absorb and replace the previous C-C 
zone district, and to pro.vide for the visitor serving activities in addi­
tion to the neighborhood commercial uses. 

Policy 8.8.3 of the General Plan/LCP encourages the provision of tourist 
commercial services within the Coastal Special Community (Davenport), along 
the Highway 1 frontage (see attached). Policy 8.8.4 requires that new 
development be consistent with the "height, bulk, scale, materials, and 
setbacks of existing development: generally sma11 scale, one to two story 
structures of wood construction." 

Findings of consistency with these policies may be difficult given the size 
and.uses proposed. The collection of uses proposed by this application are 
1ndividua11y allowable under the County 1 s zoning regulations. However, the 
project approval being requested could result in a utilization of the prop­
erty that is not consistent with the intent of the GP/LCP, which is to 
provide for nei~hbornood commercial services.and visitor serving uses on 
this site. · 

Warehouse: The continuation of a warehouse use i~ allowable p~rsuant to 
County Code Section 13.10.260(b) based on a continuation of this current 
lawful non-conformin~ use of the property (current non-conforming status 
should be documented). · 

Housing: The five priv~te residential units proposed as part of this 
project are allowable under the provisions of the C-1 zone district, up to 
50% of the total floor area of the development. Discussions w1t~ the ap­
p1icant1s representative indicate that_what they rea11y would 11ke is some 
limited visitor omm tions. While this would certainly be consistent 

~ e 1nten of the GP/LCP,~the Zoning Ordinance was intentionally 
amended to preclude these higher intensity uses in the C-1 zone district, a 
primarily neighborhood-level commercial zoning. The C-2 zone district, "' 
while allowing v1sitor accommodations, a1so allows a wider range of commer­
cial uses, soll!e of which would be inappropriate for the site and commun1ty. 
A zoning of (gasp) SU would allow sufficient flexibility to allow the of­
fice, reta11, and v1s1tor uses (including accommodations) envisioned by the 
GP/LCP • 

. -.... 
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November 24, 1999 

M~: .~. :Ki~~ .··.r··~dria·ri t z ' 
oept;,ty' ;J?l·~d'~er.: '' · · · 
Sant;.a CrViz/~i:~.uhty· Planning Department 
'703. ·oc·e)!l!i · ·Sil;:~aa:t,· 4th Floor 
santa ¢ru~:/<~aiifa.rfnia: 95060 
' . . . " , .. , 

· ·P~a~ ::~~~- /~.~~d{~ntz: 
:·· · .. '.··.·/::;:· .. :·:·:::· .. : ·~~i·ley/SteJtenpohl Negative Declaration 

·· · · . ~: ···.: · Davenpo:ct, santa cruz County 
,' I l • 

. :::· 
, · ... o~·pa,ri.~e~.t of Fish and Game personnel have reviewed the· 

subjec~· ~-&:')Jat;;;i.ye ·Declaration and have sam:= concerns pu:::-suant to the 

• 
· Californ:.,ta· .. t:n9apgered ·species Act. San Vl.cente Creek J.S. an .. 
· 'e·p~aP.9~i::ei~l,_':~~·tii'~cie,s .wab~rshed due to the presence of coho ·salmon .. 

· .'t:¢.Ho ··.s~.lm'~h''.:i~fs :·.a· State endangered speci~s and a ~ederally· 
· .' thi;ea;t:~ .. n:e·~.,;~:?~~ie7. S~n Vicente Creek J.$ also ll.sted as 9ne :of the 

, r.ecove:ry -~.t::;,e.a.ms :1.n the Departxnent' s coho salmon recov~ry pl(!in, 
. which ·:wifi-:):i.QPe'full,y be, 'released in February 1999. There are four 

': i-ssuei.:S: 'wh:£.~11 .. ·r::Squire additional clarification in orde.t: to 
.. a'de.qua~¢IY;}q~t·ermine ·a level of no significant impact.. These Q.re 
·.a::l!l .· t''ol:1;9~~;;' '· : :· . . . ,• ' :' ; 

' ' :· :. ' ,l~'. ~ • ~. ~- '.: . • • • 

)..::. · ~·a.t.~±':.:Avail·abili ty. The water requi'rements of thi.s project . 
..... ' . . :, s.Pi~~~:,tio·,: adversely j,m.pa,ct streamflow in the creek. A wa-ter .. 

:· · ... a~f'~~·a·-ab:J..li t.y .analy!!lis should be conducted to determine whether 
· · ·.t'!1~i'~~;:;:i:s. ;eriough water available, especially during periods of 

:.: :·· :1\:l.'!.>t··;t.:f:t;S~ /:'to protect the fishery in Sa'n Vicente Creek. ·This 
:.atiaTY,-sts:>~ust include all water diversions including. · . 
. ,'<ltppl/~:p;r~atiV"e ?nd riparian water rights, and wells. · T·he State 

. ll'iiit~~r:.·~~s:ources Control :Board may also be involved in this 
.· d~c·i-.. ~'i.Ori. It. is our understanding. that this project Will be 

: .. : . ·ctoubl,ii:Sg, -its. cuJ;rent level of intake from the creek. This may 
:: ': r;ia~~:l~.·:t,n .s.ignificant impacts to ·coho salmon. 

• • 'l.. • :; ''' . •. ' ' 

~.·.·· ... w:a:t·e~.t·.quality. · Water quality in the creek should n'ot be 
·. .-.·.d-:~gi::~ded as a result of this pJ;oject. The proposed sediment .- .... :· > · ... · · a;n~}iJr.'~~se. traps only partially protect t.~ater quality ·a:nd are 

.. : . . ,' · :· : : ·suttJ,~c·t: to high flow and maintenance problems. One alter-
. ,• .~ . . .. n;,atiV.e' inethod of ciea'ning the water prior to release into the 

. . 'c'reek is to create retention/~etland basins which further •• . · c:le·cm the water prior to relea.st;!· into the stream_ . The 

... ·. ,.· 
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•. •···.· ,: .. / ).,,'': :·· · ... 
M:r.:·: ·. ;t<im~:,,_·~·~·han:t :i: 

·· N.:l:v.4Inb.s:t:.:. ;z;f~'':\t9:9· a 
:. ~a'g~· T.Wi!J··:.,: ...... .,. ... · . .-. 

. ·: .~ .: •• '~~ ••• ·~ ::. : 1. •• .·· ' . 
.. : 

'' .. · · ... ·.:. · ... · ;:: <<· .. <<.· .. ::·:.;.~·::.::'.:·. ·. 
. ·:_. . ..: ..... ~·~'e.iJt~li~i·::w~~e~· Quaii ty controi Board may also play a ·pa·r.~ in· . 
·. ~. •:.':· t,tl.~~.:~:d..e~·~;sif~ as e.r\y p.r.oject g:ceater than five acres mus·.t .. nave 

.. · 'J .· ::·:a·· i~tif.J·;t;~ti:t!;.tE.ir (:l:i.scr1tn:'9tl! p·er.rni t. We su~g·est that fu·rt.l':ter . 
. .·> .. · ··c.c . .n~'d;~.$Jtat:i·6n·· ,l:::)e g;i ven .to thi!!!! al ternat:i.ve sol·utiC!)· for ·. ·· :- ·,.: .< .:: .. 'nii.#: . .i;tf~~·:l::f.~9 ·w~tet: quali.ty · impact:.s . 

. ·\ •. :,. ·~! ~~·.··.":.:''·:i~:.,.:::·:·;··:·,.:-.. ::·" ' . . \ 
·3 >·:·,·.· ''Wc{t·~;;~:;ttit~nt:i.ty .. 'the project must maintain nat.ur·al. · st.o·:r,xnwa:i;:·er 

.... ···::· · :_x::~~.;.~t.;(· ·.:¢!;'/J)di·tj.ons .. to mitigate fo.r lo!'>s of perc~l~t.i'on:. ~u1q ... :::;o 
·. · ··· ... m.~fn~~,.-.~·>:4he··.i~at.e and. vc;J.urne of stormwater ente.t'iz:.g :tn:e r.;:·reek. 
· .. :.: ,.:·· !.)'ltP~'rl~:J;9'~s ,$UJ;faces ·can reduce sub~urface flow· to·. i;::;reeks; can 

. · :· · ': ~t,lt~.±;:~ij;.~,.e .. to .. · .stream.ba.nk ch~9:r~da:t ion beu:;ause the s'tream . ' . 

. : · .. :·:··:a)lt~r:n~:f··.~~ls .. not have the c~paci ty to handle a.ddi tiorial ... f'l:ows, 
. ·. ·:.'ar;;~·~ ... ~.S::ir.:·:mcik~ ·it m.ore.difficult for f.isl;1 to migratE? :thrO.u<,th th.e 
.. :: · .t:~:n~~·"t!S::.~t<th.e· ·mat~.t;.h o:f San Vicente Creek. The. irnp.;Ll:lrn~rd:a'tion 
·. < · 9·f/~:·~.~(.~~:t;.ic.m.fwetland basin. may address· both water ql.l·a-l,i.-~y 

.-· .. ·,:· .. ~~·,.:··t4~.~:f.!.···q~~·n.t.ity.· is~~les.. · . : · ·. ·. · 
. '.·~.· ,• ~ .. ::t.:.·::,;,:, ... ~·. 

:4,::: ·~~.d~J·$·~,t~*e·.::Impac;:ts.. It ~s ·no·t clear whethe.r: (:1..\ntul·~t.~~ 
!· .. ':; .t~p.a.c;~:S-::··:·:.t;·t·oin :.e·xis·t.inq proj ect:s and from proposed projects have 

:. · ·. <·,-: · ~~·~·.,.:~r;:tlil'.$-~ii"~e.ly· add:r:e.5se-d. Please Pf:'OVide veri'ficati,cri:· tha·t 
:.'; . . •q\:t'~ri!Jl~:~;f"V:~- i'r{:pacts from the project were fully cor:Hride:red . 
. ; ... ~ ...... :~j .... :::,·~: .. ,\ .::~:- . .:-;.:: .. .. ~ . ' . . . ' . . ' . . ~ . ' 

'•' 1:..:< ,t':Ii~.::-~P.*.:~:t~.ent: y,.fi'l.l requ;ixe detailed information on t.J'ate,r. . 
~V;~i:t;a"~J~.~·~.··y.:~~\::·~~·tex.: ·quaf,:i t¥, !Nater qu~nt.i t.y,, and ctunul'a t iv~. 'irnp~ct.s 
f.or .:fi·1.~:·. p·.r·c:j·~pte. proposed. 1n ·coho wate:csheds. Plea.se pr<:>y~de the 
Oep~-1='.tin,n':f:::·,;w;:i:;t:·ln:. apd.i tiona 1 information and cl.ar if ica t i Of:l r ega . .rd-in,g 
t;h~s~ · ~·.$.:sue.si"':.;:; >~e, i.ook .f.orw.ard. tc> wo:r: .king w:i. th you to prot'.er¢1:. thi·s 

.. ~Pt?~·:ri~·a~t·:.:~~~)il::ri:~h~d.. If these potent~.a1 impacts are tr.ul:y not: · 
. : ·si'g'.r.:i'i·f .. i'·~a.nt:';.':dri;:.· .. cattnot be mitiga:ted to a l>e't!f!l of insignificance,: 
· .t~e·~~ ·,.~:::~Q:~~ :·::~:e;rmi·t ~o a.Tlo"~J>J "tr.:\ke" may be req\1ired. · 

•• ; :: • .. 1 • • • • :: . •' ~:.:· ;·~: ~ :·:~·· •• : : ( • • • ' • 

. ': .. :·: ~·t'':-:,Y.¢:~:·~ .. ~~Y!.!. ··a.:r;y qu~sti·ons qx: require add-itional in.f.'?.r.ma.t:i·ot~, 
~l:~·~:~ .. .-·-:'~ .. ¢.l'l.~'~c~· ;t'1,.S •. Patr.i.cia Ar1c:~ra:;r:.!ori, Associ . .ste Fishery ·Bi:cilogist, 
at.;; .. f·~~:~J,:.'·~·l:~!.4:;:::[,l30~. or lljl:t:. Carl W.ilc:ox.~ Environmental Service·:$. 
!?U·t:>El)'."v.:l..-$-Qr:,;-;:;:·at.·: ·t707) 9'14 -ss~ s. 

•• :·.·.:. ·.~ :: .= ;~::··.\',:~:':·: .. :;-:. '::: ... • • 

••• ... ·.:: ... ·~··:~;··.:· ... 1 •• ~ :· 

.. :~f : :::::... . . . 
. :: .· !::: ·:.(.'Y ..... : ·.·· .. ~·~. :.·. ~·::_.: .. ~:.::.': ~·· .·· .. 

': ... ; .; ; ·. .'' : ' .. :··, .~·:. :··· ':~. . .. .. 

' •:.• . '. ~ 'l .. ~' . 

' . '.' 

·'. . ~ 

:: ·. ; : : ·:'>~ ' : \.' ~::.:'~ 
,;:. c.c:.: · : S~e Next Pi19e 

Brian·. Hunter 
Regional Manager 
Ceptral Coast Region 

. ': ': .. ' .. ' .. •, ... 
' ;•' ... . ,: 

~ .. ' ... 

f.*~~.i~i~{J:;,;···.: :: <·: ·~/:,..;.:::.· .... 
. . ... ,· 
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R CEiVED 
JAN 2 5 1999 

CAUPORNIA 
COI\STAL COMMISSION 
CENTRAL COAST AREA 

Mr. Rick Hyman 
California Coastal Commission 
725 Front Street, Ste. 300 
Santa Cruz, CA 95060 

P.O. Box 252 
Davenport, CA 95017 
January 20, 1999 

Re: A-3-SC0-98-101; small scale/character of Bailey-Steltenpohl project in 
relation to town of Davenport 

Dear Mr. Hyman: 

This letter is to clarify our objections to the Bailey-Steltenpohl Project 
(Project) on the grounds of its contravention of "small scale" and thus 
"character," as these criteria are established by the Santa Cruz CoUnty General 
Plan, Davenport Special Community (policy 8.8.4). 

Policy 8.8.4, which defines Davenport Character, directs the County to 
"[r]equire new development in Davenport to be consistent with the height, 
bulk, scale, materials, and setbacks of existing development: . generally sman 
scale, one to two story structures of wood construction." 

• 

In our meeting you indicated that the meaning of "small scale" needed to be • 
clarified, perhaps through the use of an old EIR. The Project's main building 
is indeed a two-story building and so at first glance seems to fit within the 
guidelines of Policy 8.8.4 .. However, the building is a huge two-story building, 
higher than any other building in town, and. with a far, far greater square 
footage than any other building in town. Santa Cruz County Supervisor Mardi · 
Wormhoudt quoted a letter that said that the "scale of [the Project's] parking lot 
in terms of spaces compared to residents in the community would be like 
building a parking structure for 20,000 cars in the city of Santa Cruz. She 
found this a "pretty interesting comparison in scale." 1 

Enclosed please find an aerial map of Davenport, with the Project site marked 
in color (structures in yellow; myoporum and cypress hedge in green; parking 
lots and non-structure areas in red). Accompanying the map is item 7.1.15 
from the County of Santa Cruz Local Coastal Program Land Use Plan (LCP 1988, 
revised 1/85, p. 155). 

Definition of "Small Scale" 
The 1988 LCP2 provides the basis of the General Plan intentions in using these 
criteria, by defining the term "small scale" as it applies to neighborhood 
developments: "Allow only such neighborhood commercial uses that are of a 
small scale, i.e., appropriate to a neighborhood service area, and which will 

1 Board of Supervisors meeting; October 20, 1998 

2 Later also adopted by the 1994 General Plan/LCP, 2.13.4. 
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not have significant adverse traffic, noise, and aesthetic impacts on the 
adjacent residential areas." 

Ihe Proiect js ina,pprQp:tjate to the Davenport neighborhood service area 
because it is too large. 
The map demonstrates, even more clearly than words could, how the Project, 
which is part of Davenport but also separates the rest of the town from the 
ocean, overwhelms both the town and its commercial district on Highway 1. It 
does so in terms of both scale and bulk (volume). The Project nearly doubles 
the existing visitor-serving space and blocks the entire frontage of Davenport 
along scenic Highway 1. The Project's main building is highly visible because 
it sits where the terrain is flat. The Project calls for a 6' increase in height, 
making it 6' taller than the tallest structure in Davenport. This sets a 
precedent for higher and larger structUres both on the west side of Highway 1 
and within Davenport. Such a project is not of a size "appropriate to a 
neighborhood service area," i.e., is not small scale. (LCP 1988, 7.1.14) 

The PrQject is also inappropriate in Davenport because it does not JJ:rimarilY 
serve ejther residents or visitors on Highway 1. 
Only the comparatively small restaurant and two retail shops serve the 
residents of Davenport (13.65% of the Project area, not including space left for 
circulation). Residents are not allowed to use the day spa. Visitor-serving 
development is a priority along the California coast; here, visitors additionally 
may enjoy the use of five visitor accommodations (one is for a caretaker} and a 
day spa. However, nearly half (44.5%) of the Project serves neither the 
residents of Davenport nor visitors on Highway 1. This includes a large 
warehouse and manufacturing site (3700 square feet; 18.5%),~several private 
offices and meeting rooms (5203 square feet; 26%). These latter uses do not 
satisfy the intent of "visitor-serving" objectives--they serve business people. 
Moreover, the visitor accommodations are either equipped with kitchens or 
have the capacity to contain kitchens. These units can be easily converted to 
exclusive private one or two-story ocean-view condos. If this occurs, 
Davenport may find itself with a development that primarily se'rves neither 
the residents nor their visitors on Highway 1. 

There is no solid commitment in the Project's plan to preventing what it could 
easily become, namely, an elite ocean-view clubhouse. Such a result would be 
entirely out of character with the town. 

3 See GP Objective 2.18, Non-Conforming Commercial or Light Industrial 
Development, Policy 2.18.1, Continuation of Non-Conforming Commercial or 
Light Industrial Use: The GP recommends continuation of existing commercial 
or light industrial uses if certain criteria are met. However, the criteria are 
not met. The existing business is not contained within a structure originally 
built for commercial or light industrial use (the original structure is a 
packing shed for agricultural purposes); the property does not have a 
continuous history of commercial or light industrial use (it was zoned 
agriculture, had an agricultural use-the developers received 18 red tags for 
their illegal use of the building); the use is not compatible with adjacent land 
uses (adjacent land is zoned Parks and Recreation); and the use does create a 
nuisance to area residents. 
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The Project will haye.si2nificant adverse traffic. noise, and aesthetic impacts 
op. Dayenport. · · ·· · 
Such a large project will necessarily add adverse traffic, noise, and aesthetic 
impacts on the adjacent residential areas. 

Traffic clnd noise impacts: 
Because of the large-scale nature of the Project the traffic and attendant noise 
(generated by the increased traffic and the intensification of use on the 
Project parcel) will increase significantly, adversely impacting the rural 
village of Davenport. Even if one accepts the developers' traffic study, an 
extra 306 vehicle trips per day are predicted (Project-generated trips = 466 
vehicle trips/day).4 Moreover, the traffic study did not investigate the impact 
on pedestrian safety by both the increased trips and the awkward 
ingress/egress to the Project's two parking lots.5 Caltrans did not investigate 
circulation problems that the Project will cause in the residential streets of 
Davenport and did not investigate the effect the Project's traffic will have on 
Davenport's Pacific School. The Caltrans study does not address tour bus 
circulation. Nor does it address the effect of the myoporum trees planted by 
the developers in the Caltrans right-of-way, thus affecting pedestrian safety 
by forcing pedestrians either to re-cross Highway 1 or to move out into the 
path of traffic. There are no sidewalks required for the Project. 

Aesthetic impact: 
1. A 65+ vehicle parking lot blocking a spectacular ocean view of the 
Monterey Bay will destroy Davenport's essential identity. This bluff is one of 
the few ocean front vistas and white water views where people may walk 
along a level meadow from Highway 1 to appreciate the view. Part of 
Davenport's aesthetic attraction is whale watching--something for which the 
town is famous.6 Although the developers plan a bench behind their parking 

4 The design of the traffic study was fundamentally inadequate. Cal trans 
surveyed only Highway 1 traffic on four off-season days. • 

5 The Project does not adhere to the Caltrans model of 75' for penetration into 
parking areas. 

6 See attached printout from Santa Cruz County Conference & Visitors Council 
web page (http:/ /www.scccvc.org/about/dav.html), which begins: "'Thar she 
blows!' is a cry long heard off Davenport's craggy coast. Originally famous for 
its whaling industry, Davenport today is favored for its excellent whale 
watching. From January to May you can see migrating Gray Whales spouting 
and playing just offshore." 

In line with the Visitors Council, the General Plan directs the County to 
emphasize Davenport's "whaling history and whale viewing opportunities." 
This should not be commercialized by one business, but should remain open as 
a public vista. See GP/LCP 5.10.6, Preserving Ocean Vistas: "Where public 
ocean vistas exist, require that these vistas be retained to the maximum extent 
possible as a condition of approval for any new development." See GP/LCP 
5.10.3, Protection of Public Vistas: "Protect significant public vistas ... by 
minimizing disruption of landform and aesthetic character caused by grading 
operations .... " See GP/LCP 5.10.10, Designation of Scenic Roads, "The public 
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lot, the view from passing vehicles will no longer be a public ocean vista, but a 
private, commercialized one. As a result, visual access from the highway (see 
GP/LCP 7.7c, Beach Access) will be blocked by the north parking lot. 

Whether or not the developers lower the lot by 3 feet the view from Highway 1 
and the town will be seriously degraded. 7 

2. The greenhouse, sited directly across from Davenport Avenue, will block 
residents' and visitors' view of the ocean. Historically, this view was clear for 
residents of Davenport. 8 The developers added a chainiink fence around their · 
property, and then in response to complaints that the fence was "ugly," grew a 
cypress hedge to cover it. The developers allowed the hedge to grow to nearly 
30 feet, despite residents' continuous pleas to cut it to the same height as the 
fence. The Board of Supervisors now have ordered the hedge to be maintained 
just above the height of the fence, which would restore at least a partial view 
of the ocean. Unfortunately, in spite of this concession, the developers will 
once again block the view, but this time with their greenhouse. 

Thus, according to the definition of "small scale" as defined by the 1988 LCP, 
the Project is inconsistent with the character of Davenport. The Project is 
large scale, and is inconsistent with the height, bulk, and scale of existing 
development. · 

Davenport is a Special Community/Nei~hborhood. and as such. is meant to be 
protected . 
According to Coastal Act policies, "New development shall ... protect special 
communities and neighborhoods which, because of their unique 
characteristics, are popular visitor destination points for recreational uses. 
(Public Resources Code,§ 30253) 

The 1994 Santa Cruz County General Plan/Local Coastal Program designates 
Davenport as a Special Community because of its unique characteristics, 
including its public whale watching opportunities. Because it fronts Highway 

vistas from these roads shall be afforded the highest level of protection: 
Route 1--from San Mateo County to Monterey County." 

7 At the entrance to the parking lot, the surface of the lot will be 
approximately 5 feet below the edge of the road. By forty feet from the eastern 
end the surface will be level with the road. This means that the eXpanse 
visible from the road will be continuous, but changing from ·a sea of car roofs 
to a view of the vehicles from the ground up. 

8 See attached photo of view down Davenport Avenue before the developers 
allowed a cypress hedge to obscure residents' and visitors' view. We note also 
that the residents' traditional path down to the beach is located directly across 
the street from Davenport Avenue. The developers' plans show the: path, but 
do not label it as pedestrian access. Why is this? Residents are nervous about 
this because in 1976 developer Fred Bailey attempted to block off access to the 
beach here, but was prevented by resident opposition. See Initial Study for 
1976 correspondence concerning this. 
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1, Davenport is also a Coastal Special Community. (General Plan, 8.8) The 
General Plan directs that these communitie~ be "preserve[d)" and "enhance[d]" 
to ensure the "compatibility of new development with exi~ting character of 
these areas." (GP, 8.8) Specifically, the LCP directs the Cou11ty to "[e]nhance 
Davenport as a visual focus along Highway 1" ~d to "emphasize ... whale 
viewing opportunities." (GP, Program, p. 8-12) The scale of Davenport is 
"small scale" and "rural." 

The history of the Project site, both past and proposed, offers a clear case of 
how the character and scale of a small town can be threatened by a sequence 
of planning decisions made to accommodate the owner of a building and 
parcel. The Odwalla building that the developers wish to expand is an 
agricultural packing shed on a parcel originally zoned Agriculture. The 
developers used the shed in an illegal fashion, receiving 18 red tags over the 
years. Since 1976 the County has accommodated Mr. Bailey, the owner of the 
shed and one of the developers, by changing the zoning four times--from 
Agriculture to Unclassified to Neighborhood Commercial to Special Use. A 
Special Use zoning does not protect the community/neighborhood of 
Davenport. Instead we find offices, manufacturing, a warehouse and the 
possibility of condos. 

As discussed above, the Project is clearly incompatible with the existing 
character of Davenport. The Coastal Act and the Santa Cruz County General 
Plan direct that these Special Communities, including Davenport, be protected, 
preserved and enhanced. Davenport will not be protected, preserved and 
enhanced by this Project; rather the Project will destroy Davenport's aesthetic 
ocean bluff view, its public vista for whale watching, and will dangerously 
impact the town in terms of traffic and noise. 

Sincerely, 

~~ 
Susan Young, member , 
Citizens for Responsible North Coast Planning 

Enclosures 
cc: California Coastal Commission 
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14onday, January 25, 1999 About Santa Cruz County - Davenport 

.l .• 1. I .( I n·· HU H .. 1 1 .1 . Ft.t i1FHiftiiO . lf 1.@. IJ .. r.r .. . .. 1 

~~OUt ~antH [fUI [~UHL~ 

Davenport 

"Thar she blows!" is a cry long heard off Davenport's craggy coast Originally famous for its 
whaling industry, Davenport today is favored forits excellent whale watching. From January to 
May you can see migrating Gray Whales spouting and playing just offshore. 

A few miles up the coast is the largest mainland breeding ground for elephant seals-- Aiio Nuevo 
State Reserve. Take a guided tour and observe as these great beasts, some weighing up to 2-1/2 
tons, come ashore to rest, mate, and give birth. 

Page: 1 
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Davenport itself is tiny in size but big in reputation. Lundber& Studios creates museum-quality art • 
objects in fine glass. Next door, finely handcrafted knives, scrimshaw and artwork await you at 
David BQye Kniyes Gallery. And Davenport Cash Store and ReStaurant is a local's favorite, with 
ethnic treasures from around the world and fresh produce and seafood from the California coast. 
Unger over your lunch and you might even spot a whale! For futf:b.er adventures, you can explore 
the list below. 

• Davenport Jail Museum 
• Greyhound Rock. County Park 
• Rancho Del Oso State Park 
• Davenport Beach 
• Waddell State Beach 

Abqpt SC Copnty lgdex Paae • • HOME 

© 1998 Santa Cruz County Conference & Visitors Council. All rights reserved. 
701 Front Street, Santa Cruz, CA 95060, USA 

Phone: (800) 833-3494 or (831) 425-1234-- Fax: (831) 425-1260 

http:/ /www.scccvc.org/about/dav .html 
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7.1.13 

7.1.14 

7.1.15 

of commvntiy-wida market areas served by these centers: 

0 
0 

0 

East Cl t ft/17th Avenue 
Portola/41st Avenue 
Rio del Ml!lr/Ciub House Drive 

AIIO\~ a broad range of commercial uses In +he Community Ccmr.1erciel 
C6nters that c.re of a ccmmunitywide scale and servtce arEoa without 
dup I I cation of Region a I Commerc 1 a 1 cr Commercia I ServIce uses 
provided for elsewhere. ln ecdltion, allow vfsttor 
eccommodations. Allow residential uses as incidential to 
commercial uses cf property and up to 50 percent ct the fleer ar~a 
of e ~E:vel <?pr.:ent. 

Ne ! ~h bor bgod Cr.;oc.me rei a I : 
/-; •· -';·.•<":~·-... .............-:- ,..,.,: .: .. ., .. _;-·- ..... ~:- . . 

Reccsnlze ereas exfstlng as, cr suitable for, Neighborhcod 
Cor,lmerctal uses baseci on-:f'he prevision of small-scl:IIC nei,hborhcpd 
servf'ng businesses within welking dlstiince of tha vai-Ious·urban· 
netshborhcoos or centrally located to. ser~e n:ral ccr.muntties. 

Atl~w only such neJ,hborhood commercial .uses that ere ot a smell 
scaJe,. · J,..6. appropriate to a nelghborhcoc servi.ce area, .and which 
w iII not havf! sign lf.lcant adverse traffic, not se, and aesth.eti c 
Impacts on.the adjacent residential ar~s. AIJo~.resld~nt!al uses 
as incidentJel to comm~rctal uses of prop'erty In the Neighborhood 
Com mere t ~·l category. Incident I a I means. up to 30~ of the sq uere 
footase. of structures. Thts factor,· in conjunction with 
neighborhood corupatlbtl ity criterl.a,- woul d·llmit the density of 
neighborhood commercial uses. Allow resldentiel uses as 
Incidental to commercial uses of property and up to 50 percent of 
the f I oor area of a devG I opment. 

7. t. 16 , ,/''Allow the .expensron or- d~velopment ·of new nei~hborhocci commercl al 
... /_;>/ faci I ltles _only where a local need c;nd market exists as determined 

' ~· by ~market assessment. corumensurate tn scale tc the proposed 
\f)'y·· ~. ·~ project, to be conducted as part of th~ envfrormental assessment. 

'-)'~. ;y:'::Y' f. Commercia I Sery ices Jl.D.d. Lf gbt I o~u stry: 

• 

_v.. . . 

7.1.17 Re~ognize areas appropriate for Commercial· Servtces/Lisht Industry 
use based on prox.lm tty to major streets and ra i I trans porte+ Jon, 
the provision of adequate servl~es, end competlbillty ~lth 
adjacent I an'd uses and the env t ronmen+. 

7.L 18 

CSee fol icy 10.5.1 reia+ins to New Light Industry> 

Allow office use, lf9ht Industrial facfiJties suches assembly 
~nd menuf&cturtns. end commercial servtces facilities suches auto 
repetr. contractors' yards, and warehousing tn the Commercial 
Services/Light Industry Land use cate&ory. Ltmlt the permittee 
uses In this cate~ory +c those without major pollution, vJsual 
trrpacts,· or ~tentlal nuisance fac+crs • 

155 
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January 18, 1999 
Coastal Commission 
725 Front Street Suite 300 
Santa Cruz, CA 95060 

RE: A-3-SC0-98-101 

To Whom It May Concern: 

CEIVED 
JAN 2 5 1999 

CALIPORNlA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I am writing to you about the above referenced file of Fred Bailey's old packing 
building across from the Davenport Cash Store. 

I have known Fred Bailey for at least 25 years, as a close friend and as a 
partner in construction. I think that his intention in Davenport is being mis­
represented by a faction who fears that competition will cause economic losses 
to the Cash Store. 

I know that the Coastal Commission's is, in part obliged to provide visitor 
serving facilities - within it's guidelines. 1 have lived in Big Sur until last year 
and understand what forces come into play in the name of visitor facilities. 
Some coastal development adds to the quality of the "Coastal Experience", and­
some offers a degradation of the scenic treasures. 

Mr. Bailey's project falls, I believe in the category of adding to the experience. 
There is going to be development on the coast and I believe that what you allow 
should set a precedent for what is to follow. Mr. Bailey has a highly regarded 
sense of design and is known for the highest quality of craftsmanship. And, 
most importantly, he cares about the community of Davenport. 

This project lends itself to the coast. It isn't some environmental disaster. It's not 
a precedent setting project and will not lead to rampant growth. It's surrounded 
by open space which is agriculturally zoned. It is a unique opportunity for 
people to stop at one of a very few places on the ocean side of the highway. 

I'm sure you have seen it all with opposing small town factions. Fred has told 
me that about 75% of the town is for this project, but most don't feel at ease to 
say so. Hopefully you'll see through all this and vote for a project that will add to 
the "Coastal Experience" . 

Best Regards, 

P£<C:: ..5/~NJ>r::::.~Gi-~--

ERIC STROMBERGER • CINEMATOGRAPHER 
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March 1998 

To: Santa Cruz County Planning Commission 

MAR 2 3 1998 

CALIFORNIA 
COASTAL COMMISSiON 
CENTRAL COAST AREA •• 

"' 
From: Frank Wylie, 1900 Smith Grade, ~ta Cruz, CA 95060 / :{ "'\ 1 '\~ 
Subject:H-4 95-0685,3500 Coast Highway 1, Davenport APN(s): 058-121-04 s· J.....o~ r t ') ~ fM 

.. "\....,-- fv\fltft.l- ~) L 

I find it reprehensible that Santa Cruz county which holds itself as an environmentally concerned 
advocate proposes to mar the coastline at Davenport. The coastline from Half Moon Bay to Moss Landing 
is one of our greatest assets and nowhere is it marred by a commercial strUcture (except farm buildings). 
The one exception is the abandoned Odwalla building, a tall, unsightly corrugated metal building that 
blocks one's view of the ocean. It blocks the view at one of the most attractive bluffs on the coast, and area 
where the whales come close and whale watching is popular. 

The quaint village of Davenport is home to about 250 people. It already has a variety of different 
restaurants and three places which serve alcohol. There is also a small grocery and a post office and a B 
and B. The addition of any large project would seriously, and negatively, change the character of the 
village. Currently, all commercial structures and the post office are located on the "land" not the ocean 
side of Highway 1. Additionally and importantly, as a larger business is added, it would cause a greater 
traffic hazard. Davenport is located on a hill and it is very difficult to see the traffic in both directions 
because of this hill. As a result, there is a serious traffic problem which has resulted in a least one fatal 
accident. The addition of a major restaurant-inn-rnicro-juicery(rnicro brewery at the first hearing), etc. 
would further exacerbate the traffic problems. 

This proposed development is a site left over from the railroad from which the land was 
purchased. (Most will recall it as the onetime home of Odwalla which brought business and jobs to 
Davenport and then whisked them away.) The current warehouse building is situated directly on the 
property line, and it is proposed that they be allowed to keep the building there and expand it( almost 
doubling the size by converting it to a two story structure and·raising the roof line further. If they are 
granted that very basic exception, building on the property line, is it possible that a lot of other people in 
Santa Cruz County wih want to claim similar exceptions ? Also, those denied the same special privilege 
may wish to claim why the County's rules are "different for some people." 

The experience of Odwalla should teach us that times change, and enterprises change hands, and 
things change. Although we are assured that Odwalla has nothing to do with this project, one of the 
partners is the president of Odwalla. · 

The notice of public hearing states that the request is also to e:xcavate 1,350 cubic yards of dirt 
from this wonderful, scenic bluff overlooking the sea. That's a lot of dirt(about 4,4061arge wheelbarrows 
full) and as we lmow, many excavations grow in the process. The pUIJIOse: to place a large parking lot 
and thus creating a larger traffic problem as traffic would then enter(going both north and south) from 
both sides of Highway I. 

Why do we want to destroy a great natural bluff in favor of a parking lot ? Why do we want to 
add a new big, mixed purpose building which has been describes as a lodging for visitors, a caretaker's 
residence, a restaurant, micro-juicery offices and retail uses. Doesn't.that essentially give them license to 
conduct almost any business there in the future ? 

Why indeed do you propos~ to destroy a bluff and enlarge and heighten an ugly corrugated 
building to obstruct the public's view of the Pacific. 
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How can the County of Santa Cruz propose to so destroy one of the loveliest sections of our 
coastline? That would be a travesty of great dimension, especially for an area which takes pride in its 
protection of the coastline. 

P.S. Would the Commission consider a suggestion? At the hearing in Davenport, the planning person 
entered and sat and talked with the owners of the Odwalla site. That perception may not contribute directly 
to the concept of impartiality that the Commission seeks .. 

"! . 
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· · ·133 Marine VIew 
'P.O. Box K 
Davenport. CA 95017 

DAVENPORT MILL 

Phone (408) 425-8577 

FAX (408) 425-0906 

custom w.aad sas.h-doo~ . ..a.r.i.d.ar.chilectJ.ir.a.LmilLwork 

Santa Cruz County Planning Department 
701 Ocean Street 
Santa Cruz, CA 95060 

~·. Attention: Kim Tschantz 
,::_: 

RE: Bailey..Qdwalla/Davenport Commercial Project 

To Whom .It May Concern; 

Please be advised that the undersigned, all of whom either live, work and/ or own 
bus~.!\~~~ in the town. of Davenport are in support of the improvements proposed by Fred 
BaiJ~et at Fred has had a good track record as a Davenport resident and property 
own~m~or'the last 30 years. The development plans for the restaurant and retail space 
proje~:(refl~t the respect and concern that Fred Bailey has shown for the town of 
Davep.port It is crucial that these projects do not compromise the charm of the town. 

• 

oeJneJ"lCt;ru to keep all developments of this sort within the town limits. There is room 
in Davenport.' As for the future, it appears that both local traffic and the • 

. . l;ViU;support this as well as the other establ' m hts generously. 
{· ....... -\ . 

Sip<,:~rely, 
. 

. 

' 

... ~.·.' . . ' ~ '). 

~-n.m(!~~ 
~~?--------.;.. 

• 
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Lie. #555843 

• William H. Gorman III 
The Very Finest Home Furnishings, and Custom Wopdworking 

P.O. Box 180, Davenport, California 95017 
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March 17, 1998 

Kim Tschantz 
Santa Cruz Co. Planning Dept 
701 Ocean St. 
Santa Cruz, CA. 95060 

··• 

This letter is in support of the proposed Davenport Producers 
Building Project. I am a long-term resident of Santa Cruz County, and 
have known the Bailey family for many years. The Bailey's have 
always shown the highest standard of care and aesthetic towards 
their own property, and the town of Davenpo.rt. Their-proposed 
project will benefit the entire community while maintaining the 
unique "north coast" image and lifestyle. 

There is always resistance and fear to change, but this project should 
not be judged by personal agendas. . 

fi2!{ ~ST: 
~ ~ (/(9,.C{f'O(p 
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Mr. Kim Tschantz 
Mr. Ken Hart 
Planning Department 
County of Santa Cruz 
701 Ocean St 
Santa Cruz, CA 95060 

re: Odwalla Project, Davenport 

Dear Sirs: 

November 7, 1997 

This letter is in reference to my earlier letter of September 15 in which I raised several concerns regarding 
the Odwalla project in Davenport. Since then I have had an opportunity to meet with Mr. Fred Bailey and he was 
able to clarify many issues. Based on that meeting, I would like to amend my position in the following ways: 

1) The size 

While I still have some concerns about the size of the project and it's impact on traffic patterns (more on 
this in point 3 below), it is clear that the remodeling of the Odwalla plant, by itself, will not make the problems ot 
Davenport (e.g. traffic, congestion, trashing of the beach) significantly worse .. 

Also, Mr. Bailey informed me that the correct figure for additional parking spaces is 73, rather than 90. 

2) The hedges 

Mr. Bailey explained the reasons for the hedges (to protect his property from vandalism) and has assured 
me that the hedges will be pruned to a reasonable height. I withdraw this objection. 

Also, I should make it clear that I have no direct knowledge of the circ001stances causing a beach path to 
be closed. My iiiformation came from long term residents of Davenport. In any case, this issue has nothing to do 
with the current project, and I since!_"ely apologize for raising it. 

3) Loss of public parking and access 

It is clear from the detailed plans shown to me that public access to the beach and cliffs will not be lost. 

However, I still have strong concerns about the planned parking and its relationship to the overall parking 
and beach access situation in Davenport. These concerns are summarized as follows: · 

a) The prop9sed additional parking will consume attractive open space. I know the County has requirements and 
formulas for computing parking requirements, but the Planning Department must also consider the needs and 
desires of the surrounding community. Davenport is a unique community, surrounded by valuable undeveloped 
open space. Formal requirements for parking spaces must not be allowed to arbitrarily consume our environment. 
I strongly urge you to consider a significant reduction in parking requirements. 

b) The parking lot for the Odwalla plant must not be designed without considering the parking situation of the 
entire area along Hwy. 1. There are several questions that must be considered: What is planned for the parking 
lot to the north of the proposed Odwalla lot, and how will lowering the Odwalla lot impact that development? 
What impact will increased parking on the SW side ofHwy. 1 have. on pedestrian and auto traffic in the area and 
how will it be controlled? How can the parking situation on the NE side ofHwy. I be improved? What 
responsibility do business owners on the NE side ofHwy. 1 have for the parking on the SW side and how should 
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they be involved in its development? I realize these problems are not the responsibility of the Odwalla project, but 
I feel the planning department must address them in order to make better decisions regarding the project. 

c) The additional parking is probably the portion of the project that has the most obvious, visual impact on the 
community. Does it have to be asphalt? Consideration should be given to other surfacing options that are more 
attractive and in keeping with the character of the community as well as more environmentally friendly . 

. I want to express my appreciation to Mr. Bailey for taking the time to clarify many issues regarding the project and 
I hope these comments are viewed constructively. I continue to be very interested in the project and will continue 
to f?llow it closely. 
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.Jt~J~~-
D.avid Perasso 
34 Marine View Dr. 
Davenport 
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Davenport Community 

Tamara Zottola 
4125 Gladys Ave 
Santa Cruz, Ca 95062 

March 16, 1998 

My name is Tamara Zottola. I am writing this letter on behalf of the BIDley family. I had the 

good fortune of meeting this family eight years ago. In that time I've witnessed their 

love for family, friends, and a helping hand for those in need They are a family with high 

morals and deep commitment. Through the years the Bailey family has always been trustworthy 

and honorable. Your community can onlybenefit from their involvement and commitment in this 

project. I am very proud to be associated with Fred, Bren. Zac, and Luke Bailey . 

Sincerely, 

Tamara Zottola 
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March 24, 1998 

Re: OdwsllaBuildingProject 

To Whom I1 May "concern: 

NoRTH CouNTY 
RECOVERY & TOWING INC. 

dba AUTO SPORT 

138 Fern Street • Santa Cruz, GA 95060 

(408) 458·3138 

My wife, Karen, and I both believe that Fred Baileys project at the Odwalla.Buildil'.g in Davenport is f!:n 
excellent idea We fee 1 i.s would be an improvement to the communi!'] and endorse the project completely. 
Should you have further questions :yOU may contact us at 01..r office ~ 408-458~3138. 

Sincerely, 

William Saibner, President 
North O:n.n'lt'J Towing. Inc. 

Page C:. Y of Exhibit ' 
24 HOUR SERVICE • RADIO DISPATCHED 

A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 

• 

• 

• 



El3/24/1997 12:42 4084794248 ROBERT ADAMS PAGE Ell/Ell 

~~ :/~~~1) 
.l(~··lif>V--~;1 

•~;~~ 
yof--o/1'1-l.fl..'f~ . . . 

~ -:: )'1--'1 -tj~. 

tU- -. ~~~~4-.Jr-tft ~14,/J"k~~r~&:r . 
. . ·--;; ~ ;f-/)1-"j ~ . 

~/)-A '!-~ twJ ~r ~ d ~ Sl~l-r-e f,_,__ 1 ~ 
~ a...fdW'-u.! ~ ~~.;, tpiJ.. ~ ~ ~'<-·;-.<-.fdi/..d?4 
j~.,_ .... {fL,f ~ /IA4>Jk.. ..._ r-7~-h ~~.~ ~64 · 
.k-4 7'1- at/~ r-/ f'.-L,! h..-.. fln4<-{ ..,.f :Js-m C=-f-~ c7J-< 

·~7;~. . . . . 
eP ~ lh ~~ fj.. '2- ~<1- ~ . . 

. 1. ~~r;c ~-¥4/-fh ;rrf; Mil~ :1A4-If: u 1 .&44 
~ ~ 91 ~ M.£~ ~ t:.t ~~ {j..,_~f-~Jv ~. 

' kg-A,_ e£~rb/~7!v-.p ~rid A--7 4_ ;;, ~~ 
~~ ~f ~--P~fi.-~~~ I!J.<-1/k ui4 . 1 k.ttf-e..f. . . 

2. ~I& ~.!/M#..f/;.~~~~-~.4~~ 
. tkv/eJ ~ ~ ,_$'"11 ~ fJ {:. ~ 7h4 will~~ 
·~a...~~~~~-

·. '?9-~ M~. ~4-L-!f ~ w'i ~ ~· ... 
e>~c.e~, . . . 

. U-1-ffi~ . .. 
33 '- '9'" ~M L,-<- . . 

PagC~hlt ~ · c; :.{7.l7 l-3-SCO- 98-101 · Bailey/Steltenpohl Mixed Use Project 



--·-· .... '" .. ~ .... "· --~- -·· --~-~ ..... ... ----· -····'""'··:-:-------~~-" .... ~- '-- -~---· .. --~---. ·-...• 
- . , .. . . . ~: ~ .'- " " . ...... . - . 



• 

• 

Steve De!laMora 
Steve DellaMora Farms 
574 Westdale Drive 
·santa Cruz, CA 95060 
(408) 425-8737 hom.e 
(408) 425-0385 Ranch 

March 19, 1998 

Attn: Kim Tschantz, City Sr. Planner 
County of Santa Cruz 
701 Ocean Street 
Santa Cruz, CA 95060 

·Reference:: Davenport Commercial Project 

Dear Kim: 

I have just learned of an upcoming meeting regarding this project. It is scheduled for March 25th at 
1:30pm. I am a Farmer and cannot attend however I would like to share my opinion with you. 

I am a 3ro generation family in Santa Cruz. I have farmed brussel sprouts for 30+ years as did my father, 
and grandfather before me. I currently farm approximately 2-3 miles south of Davenport and in the 70's 
and 80's I farmed an area on Swanton Road. I have lived in the North coast for 30 years and have seen 
a lot of chang·es in Davenport. It seems that other business establishments have been allowed to change 
and grow. I don't understand why anyone would want to deter this project from getting oft the ground. If 
managed well and with all people concerned working together, I believe this proposed development will 
contribute tremendously to our town. 

I believe the general consensus of the farmers up and down the north coast is "Go for it". If the county 
can allow a goat farm in a so called agriculturally zoned area. Why ~n'l the county approve a business 
that is trying to restore and preserve history and build an establishment that will make Davenport a nicer 
place to visit, shop and eat. 

Respectfully, 

~- /£2~. ~~ t#~ 
Steve De!laMora Farms 

• 
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Planning Department> Santa Cruz County 
101 Oce~n St. 
Santa Cruz, CA 95060 

re: Application 95-0685 
A.P.N. #058·12 I -04 

Dea9Mr~ Tschantz, 

Having visited Davenport and the scenic north Santa Cruz County coast 
since the early 19'501s I was concerned to hear of the proposed project in 
Davenport . 

.. \iter reading the Environmental Review my questions and all of the 
questions raised in the included letters have been addressed to my 
satisfaction. 

I now support and encourage the project. I feel that the sitejtself as we!I 
. as the te?.X revenue and jobs wiii create the coveted win-win scenerio for the 

county and Davenport. 

;;;ly, 
Lee Rhoades 
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March 18,1998 

Dear County of Santa Cruz Plannning Dept Members, 

I am writing this letter as a local business owner and former resident of 

Davenport to encourage you to approve the project brought before you by· Fred Bailey 

and Greg Steltenpohl. I believe this project would enhance the community of Davenport 

and be a viable solution as to the use of this building . 

• a·Co~~ 
;:J Godron Geise • 

• 
Page' i of Exhibit ~ A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project - ,.. ....... ,/ ,.... l J __ , ·-- -·--



March 22, 1998 • 
Reynaldo Perez 
125 San Vicente St. 
Davenport,CA 95017 

Dear County Planning Commission, 

We write this letter to you as concerned residents of, Davenport. I have lived here for 
47 years and my wife for 30 years. We fully support Mr. Fred Baily and Th~ Odwalla 
Corporation's proposed ·project, in Davenport. We strongly believe, that this project 
will be a major asset to our community. We look forward with excitement and 
anticipation, to the upcoming project. Mr Baily, and the Odwalla Corporation, have 
always supported and kept our town's best interest, first in their minds. 

We respectfully ask, that you grant the project it's needed approval to become a 
reality. 

We trust, that the facts will outweigh emotion on the decision you must make. 

'' ' 
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/ 
Donald J. Canaparo 

~-;ox}82 -­

Aplos, California 9500l-OJB2 

U.S.A. 

Tel 40H. 43H.447l 

Fax 408. 439.8878 

Dear Mr. Tschantz, 

March 16th, 1998 
Mr. Kim Tschantz 
Santa Cruz County Planning Corum. 
70l·Ocean St. 
Santa Cruz, Ca. 95060 

I am a resident of Santa Cruz County. I have lived in the county 

since 1965 and have been a homeowner since 1974. I am attached 

to Sunta Cruz County's development, with concern for its residents, 

their environment, and its aesthetics. I frequently visit Davenport, 

and over the years have had relationships with residents of the area. 

I would like to draw focus here to the proposed project of Mr. Fred 

Bailey. I am familiar with it, the pros and cons, along with people 

from both camps. I have long assumed, as I still do, that the issues 

here are simply about market share, and the stresses and concerns 

•

that typically accompany them. However, I have recently been made 

aware of the current question being touted as to Mr. Bailey and his 

project respective of Davenport's residents an~ the environment. 

With this in m~nd I am motivated to write you. 

I have known Mr. Bailey since 1980. I contracted him for develop­

ment of my own property by recommendation of associates. I worked 

closely with Mr. Bailey over a period of two years, during which 

time I became familiar with Mr. Billey, his family, and their values. 

I myself have had differences with Mr. Bailey. He is a highly spirited 

man. In the end, it is that same spirit which I grew to respect. He 

takes his values and his word seriously. Through my own project with 

him, and projects of other princi~als in this area, as well as in 

Hawaii, I can testify to the following. Mr. Bailey has a deep personal 

fondness of Davenport. He has demonstrated a sincere commitment to 

environmental concern. ltis skill and insistence on high aesthetics 

is beyond reproach. A simple revie~.of his projects will give physical 

testament to the same. Mr. Bailey has always expressed and demonstrated 

.a concern for the ,Reop.te and land impacted by his projects. I can only 

imagine that Mr. Bailey's mastery of landscaping would be a welcomed 

input to the area. 
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Donald]. Canaparo 

Post Office Box 38/. 

Aptos, California 95001·0382 

U.S.A. 

Tel 138.4471 

f':J.X i\!1:.1. 439.8878 

As for the real issues at hand 1 Davenport's market can be expanded 

to allow greater support for both established and new elements. 

The quality development of this area should be thoroughly inves­

tigated by those who have questions. I believe such an investigation 

would expose that assumptions have been made that are inconsistent 

with the facts. Careful development of the Davenport area would 

result in an enhanced asset for both North County residents, and 

visitors as well. Insight, faith, and renewed spirit can transform 

Davenport's collective attitude with benefit for all. I believe 

Mr. Bailey will handle this project. with the integrity that Daven ... 

port deserves, and it should be remembered that the clty of Daven­

port has the power to prescribe him to do so. I write this in hopes 

that all the residents of the North Coast can be winners here, and 

find a peaceful resolution for current conflict. I thank you for 

your attention to this letter. 
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March 16, 1998 

Santa Cruz County Planning Commission 
701 Ocean Street 
Santa Cnti, CA 95060 
Attention: Kim Tschantz 

Re: Davenport Commercial 

Dear Mr. Tschantz: 

Sherman, 
.Williams 
&Lober 
A Professional Law Corporadon 

Charles Ed Sherman 

Peggy Williams· 

Anne Lober 
Certified Family Law Special is; 

Charma Pipersky 

William J. Helm 

Susan Cameron 

Joseph E. Silva 

I am writing in support of Fred and Bren Bailey's application for 
development of the above-referenced project in Davenport. I have 
per.sonally known Fred since 1959 and Bren since 1963, and over the years I 
have seen both the high quality and artistry of Fred's award-winning 
construction projects throughout Santa Cruz County. Moreover, Fred's 
consideration of the immediate environment and of the surrounding 
community has always been a part of.his work. The proposed Davenport 
plan is no exception. 

In the recent past, I had the benefit of residing for two years on the site of 
the subject land, caretaking the real property in the Baileys' absence. I have 
seen the property in its original state as well as the spectacular 
improvement that has been made by them over the many years they have 
been there. What was once a rural packing shed has been transformed into 
a beautiful landscape and highly desirable office complex, resulting in an 
aesthetic and economic benefit for the people of Davenport. I have 
personally spoken to many residents in Davenport who have enjoyed Fred . 
and Bren's loyal involvement in that community, as well as the many local 

2425 PorterStree.t,_Suite 18 I Soquel, California 95073 I Te}: {408) 464-1114 (800) 359-7004 I Fax:(408) 464-0509 
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workers who have fourid employment with th~m and with their tenant, 
Odwalla Juice Company. 

The proposal now before the Planning Commission is a sound one that is • 
proposed by two innovative and coniinunity-conscious people with an 
impressive track record. With this plan, what the private sector has been 
able to enjoy in the past can now be enjoyed by the public in general. 
Accordingly, I believe that the project will serve to benefit both Davenport 
and Santa Cruz County and I urge that the Planning Commission endorse 
it in its entirety. 

Very truly yours., 

William J. Helm 

• 

• 
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October 23, 1997 

Mr. Fred Bailey 
c/o Odwalla 
Davenport CA 95017 

Dear Mr. Bailey: 

KARL & LINDA STOVER 
P.O. Box 31 

Davenport CA 95017 

I appreciate your taking time to show me your project plans and explain all the particulars. You addressed 
all of my concerns, and I feel what you have planned is reasonable and that you have made efforts to work 
with and consider the effect on Davenport's community. 

The computer-enhanced photos and blueprints clearly show that the increased square footage of the building 
does not affect the original footprint, the does not increase the overall height very much, does not require 
extensive cliff excavation, adversely affects very little of existing ocean views. It does not appear that the 
"conference" room, six lodging rooms, and restaurant will affect existing traffic or parking to any extent. 

Again, thanks a lot for talking to me about this . 

cc: Davenport Alert 
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Anne Freeman 
P.o. Box eo 

Davenport, CA 95017 
(405) 427-0286 

(408) 454-0941 fax 

March 18, 199B 

Attn: Kim Tschantz, City Sr. Planner 
County of santa Cruz 
701 Ocean Street 
Santa Cruz, CA 95060 

REF: ~avMport Commetcial Projed & next meeting 3/25/98@ 1:35pm 

OeatKim: 

:there are many reasons why I support !he above referenced project and 1 would &keto share a few or 
them with you forthe record. · · . . 

I hi!ve been a resident of Santa Cruz County for twenty years and a resident or the north coast for eight 
years. I am very excited about the potential new commercial building and feel it would be only a great 
asset to the people of the Davenport are-a. My positive feelings rt!{Jartling tnls deve1op11ent are because 
or tne rotlowlng reasons: 

1) 

2) 

3) 
4) 
5) 
6) 

7} 

The developer has very carefully designed this project to keep the buildings below the tree line 
and not deter from the view from across the street. · · · 
Tnis Improvement transforms an old packing tshed and bring:s it up to code both pnysically and 
eseetioally. 
This will provide another viable buslness(s) tor our community. 
This proposed development wut materially aid our tourists contact. 
Davenport is an easy a rive north for santa Cruz people to come dine and shop. 
There Is constant bus traffic ftom north· snd south pa!irt our community and sueh a development 
will be a convenience to travelers and beneficial to our town . 

. The present businesses located In Davenport have been successful and prOductive. This . 
development should pose no thre~ to existing businesses t:)Ut sJ'loura rather be regarded as a 
posnJv~ and deslrafJie addHion to our community. 

. . 
I thank you for vour time and consideration In conduding the final detisions on this project so it can 
proceed in a timely manner. 

· Sincerely, 

~-
Anne Freeman 

•• 

• 

• 
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March 16, 1998 

County of Santa Cruz · 
Planning Department 
701 Ocean Street. 
Santa Cruz, Ca 96060 
Attention: Kim Tschantz 

Dear Kim, 

I must express my support for the Fred Bailey/Odwalla project proposed for the town of 
Davenport. I have reviewed the plans & drawings and feel the impact to the view and 
surroundings to be minimal. The project will help make the town of Davenport a more 
vital spot to visit for everyone.· 

I hope that the project will be pennitted to be built. It will give us one more option of 
enjoying our stay in Davenport. · 

yt;elyfd;fJJ;(7 
~')(,Hutchinson, 
11 ot'lount Ave. 
Santa Cruz, CA 95062 
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• 
March 17, 1998 

Santa Cruz County Planning Commission 
701 Ocean Street 
Santa Cruz, CA 95060 

Dear Planning Commission, 

On March 25, 1998 Fred Bailey will be presenting, for approval, his plan for the Producers 
Building in Davenport. His plan to create a conference center in Davenport is a good one. He 
and his family have occupied and or owned the Producers Building for over twenty years, and 
during that time they have worked to improve the building and surrounding property, turning 

• it into the attractive place it is today. 

As local industry moves from our area (Wr-igley's and Lipton Companies come to mind) 
it is important for new business ideas to be incorporated into Santa Cruz County's plan. 
Mr. Bailey's plan for the Producers Building will serve as a·Northern anchor point to 
attract a variety of groups, from business, to education, to government, to our area. 
The scale of the conference center plan is of a size that will compliment and support 
the busil.1esses currently under operation in Davenport, as well as providing employment 
opportunities to local residents. 

Mr. Bailey and his family have always been active and positive members of the Davenport and 
Santa Cruz communities. I have watched firsthand for the past twenty years how their 
hard work and foresight have improved the Producers Building and surrounding community. 
The Bailey's have always operated with the community at heart, and the plan for the 
Producers Building shows evidence of Fred's thoughtful and tasteful ideas. I wholeheartedly 
recommend approval of this project. 

Sincerely, 

··~L~~~ 
• ~~~~a~ost · . 

115 Azure Lane 
Watsonville, CA 95076 
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FROM : Peggy Young PHO'!E NO. 408 4549749 Mar. 23 1998 05:53PM P2 

March 22, 1998 

Santa Cruz County Planning Commission 
· 701 Ocean Street 

Santa Cruz, CA. 95060 

·Attn: I<im Tschantz 

To Whom It May Concern: 

We are Wl;i.tf.na this letter to offar our 0l'ldol'Sement and. our whole-hearted su.pport o£ the· 
project proposed by Greg Steltenpohl and Fred Bailey for the property at l:he 
intersection of Highway 1 and Center Street in Davenport. 

As lm.tg time residents of Santa Cruz County and of the north coast, our endorsement is 
based 11pon £itst hand knowledse of the property and o£ the o~ers. In acldition, 
Peggy's position as one. of tM ~s laadmg event planners gives her a urtiqu.a 
perspecl:i.ve with regard to one of the l'roposed uses lor this faG1ity _ 

The owner I developers of this·property ·are Ioeals citizens who have a lorig and 
impre55ive reputation in our county, and their pr.opo$¢(1 facility demonstrates the same 
sansitivity to enviro:nmental, aesthetic, and econo:ttti.c ooncems$hown by these m~:in. 
previous endeavors. The:ix proposed facility is a small scale project, but. one which will 
be o£ enormous benefit to Davenport, the north coast, and to ,the county as a whole. 

Thi5 environmentally coherent and unique faci.lity provides for :n:ti.xed. use, and, will serve 
the local community as well as visitors coming to our area. The project will bring 
diversity and activity to the (Ommercial life of Davenport, and much needed 
:briprovements to the infrastructure on the west side of Highway 1. In parlk'Ular, 
.construction of a pedestrian stairway will mitigate the terrible condition o£ the trans 
which are now dangerously erode~ and will allow for gxeater east and ~e access to 

· the beach. The visual impact will be minimal, and it is our opinion that this area of 
Davenport has long: ~een in need of improvement this ~oject can only enhance the site .. 

The beauty·of the north coast whlch attracts so many visitors to our area will be even 
mote apparent, and more available to those who are drawn here, and this can only . 
bene£ifthe economiC! health of Davenport and our c:ounty as a whole. We hope you will 
look ldndly upon this application, ana we urge you to ·approvll! a plan whidi will b<ii o£ 
·tremendous valua to our community, to our scenic resources and to the economic vitality 
ofourarea. · 

5incerely, 

Cary and Peggy Y ou;ng 
3965 Bonny Doon Road 
Sanm cru~~ 95060 
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Santa Cruz County Planning Commission 
701 Ocean Street 
.Santa Cruz, CA 95060 

Attention: Kim Tschantz 

To whom it may concern: 

) 

I wish to voice my support for the development project submitted by Greg Ste1tenpohl and 
Fred Bailey. I have reviewed the plans and spoken directly to the principals and believe 
that this project is a great example of appropriate scale development in Santa Cruz 
County. ' 
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March 18, 1998 

Kim Tschantz 
Santa Cruz Planning Commission 
701 Ocean Street 
Santa Cruz, CA 95060 

Dear Mr. Tschantz: 

My family and I are frequent visitors to Davenport in Northern Santa Cruz County. We surf; 
kayak, bike and hike in one of the most beautiful areas of the California coast between Wilder 
Ranch and Ano Nuevo and always enjoy a visit to the New Davenport Cash Store. Ahhough we • 
live in Live Oak, I would like to comment on the proposed plan for the Odwallla site on the North 
Coast. 

I have often looked at the Odwa1Ia property in Davenport as an eyesore. I am thankful that the 

• 

I 

high hedge hides most of the existing dilapidated building. As most ofDavenport exudes charm, • 
this particular site seems run down and the trucks do not add to the landscape. I have been 
following the controversy in the newspaper which prompted my further investigation into the 
proposed restaurant conference center complex. It seems to me that the plans take advantage of 
the beautiful site and the project would actually enhance the area. This is not a Toy R Us or 7-11 
under consideration but a tasteful building with a design that takes the natural setting into 
consideration. I think in the long view Davenport will be well served by this :iqvestment. Let's get 
rid of the juice trucks! I urge you and the Planning Commission to approve this project. 

cc: Marti Wormhought 
Santa Cruz SuperviSor 
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3/20/98 

Santa Cruz Plaru:ting Department 
701 Ocean St. 
Santa Cruz, 95060 

Dear Kim Tschantz, 
We are ·writing in support of the usage plan for the Davenport property and facility, now leased and used 
Odwalla Inc . The plan for a Conference we!lness center is an appropriate and beneficial use of that site. 
In a time when there is such a lack of cultural sensitivity in terms of development, Outlet malls popping · 
up at every available location, I feel very strongly that the proposed plan will benefit the Davenport 
community and the greater community of Santa Cruz County in way that is unique and consistent with an 
area that his had a tradition ofbeneficial community innovation. We have been Santa Cruz county 
Residents for over 25 years and local business owners as well as having worked in the North Coast area. 
The North Coast is truly one of the treasures of the county and Northern California in terms of natural 
beauty. Sensitive community based development is difficult tO find these days. I urge you not to allow the 
opportunity be lost 

Arty Mangan 
Jan Mangan 
12333 Irwin Way Boulder Creek Ca 95006 
Fax# 338-1777 

CC: Marti Wormhoudt 
3rd District Supervisor 
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21 March 1998 

jay and Marlene Leite 
192 Las Colinas Drive 
Corralitos, CA 95076 

Santa Cruz County Planning Commission 
701 Ocean Street 
Santa Cruz, CA 95060 ) 
ATTN: Kim Tschantz 

Re: Proposed Davenport Development 

Recently we read of a proposed development at the present site of the Odwalla . 
Juice plant in Davenport. It is our understanding this development would 
provide multiple mixed use facilities, and convert the property from it's current 
manufacturing/warehouse status to a more visitor friendly office/conference 
complex. The article al.so mentioned that public access would be enhanced were 
this development to proceed. 

We believe this project would be a benefit to the county. It would reduce the 
truck traffic now present at the'Ioc.ation and make the facility available to a 
larger section of the population. We wholeheartedly support the project, and 
hope that you '&'ill also lend your support. 
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March 18,1998 

I really enjoy the view from my Davenport home and walking 

along the cliffs every day. 

I 1 ve been.friends with Fred and Bren for 20 years and ~riends 

with Greg and Bonnie for 14 years and the deepest connection 

we have with each other is the respect and awe of the beauty 

of this Davenport coast. 

For myself,I 1 m greedy enough to say, I wish the Me Dougal's 

hadn't changed the focus of Davenport from a very small town, 

to a tourist tQwn.But it 1 s done.And why shouldnrt other people 

experience the beauty of this place? 

For 14 years, while.working at Odwalla, I've been lucky enough 

to see this beauty from the comfort of Fred's building. It's 

incredible. 

I think all people from Davenport should be aple to experience 

this view,and that's what Fred and Greg propose to open up to 

the community.And I trust both of them to follow through on 

this promise and for that reason primaiily,I welcome this 

project. · 

~~~ 
Carol (Tinker) Dominguez 
41 Davenport Ave · 
P.O.Box 88 
Davenport, Calif.95017 
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lv:arch 15, 1998 

santa cruz county Planning commission 
® 701 Ocean st. 
santa cruz, CA .95060 

near commisaon Members ~ 

I would like to register my support of the project 
proposed by Fred Bailey and·Greg steltenpohl. 

AS a long time North coast resident and property 
owner in the town of naven~ort, I.believe the community 
could greatly benefit from this 'local - generated' 
development. 

I have observed the community intentions and demon~··. 
strated record of contribution by the owners to the 
Davenport and santa cruz communities, and I find it to be 
tops among Davenport ~usiness owners. I see no reason 
for them to change their committments now. 

Although change is difficult along the North coast 
this is the type of development I see as a positive 
addition - please pass this worthy projectl 

Sincerely, 

q;-~)j~ 
Francis G· Cahoon 
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MAR-23-98 MON 1 e: 51 ·333 41Z!86597953 . 

• 
Bruce L. Erickson & Associates 
528 Abrego Street, Suite 1701 Monterey, CA 93940 - Voice Mall: 408-746-2121 
Tel! 408-659-8134- Fax: 408-333-9040- Emalt; BLErickson@aol.com 

FAX LEITER 

Kim Tschantz. 
Santa Cruz County Planning CommiS$ion 
701 Ocean Street 
Sanata Cruz, CA 95060 

MaJ:ch 8, 1998 

P.IZI1 

Subject: The former Odawalla headquarters building in Davenport building owned· 
by Greg Steltenphol and Fred Bailey 

· Dear Mr. Tschantz: 

As a member of the Eoard of Directors of the Monterey Bay Region Futur~~ 
Network, I know this building and Greg Steltenpohl quite well. I have seen their 
plan ·and re<:ommend that the planning c:~munission approve it as submitted . 

The old Odw.alla headquarters is something of a landmark in our region and 
its situated with a beautiful view of the ~ean. The idea of having a conference 
center and natural foods resturant there would be ideal. Its also in keeping with the 
spirit and intent Odwalla had when they were there. Its also a vistors entry point to 
the Montery Bay Region and it would be of great benefit to see a well planned 
facility there that honors the environment of the region. This facility is very much 
needed and there is little to accomodate visitors in this way on the coast. 

Thanking you tn advance for your consideration-to this request. 

cc! Denise Holbert 
Mardi Wormhoudt 

_ ..... 
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James Bierman 
2805 Smi\h Grade 
Sanla Cruz, CA 95060 

Mr. Kim Tschantz 
Santa Cruz County Planning Commission 
701 Ocean Street . 
Santa Cruz, CA 96050 

Dear Mr. Tschantz: 

March 22, 1998 

Being unable to attend the hearing scheduled for this Wednesday, I would like to use this 
letth to express my thoughts in regard to the Odwalla facility that is proposed for 
construction in Davenport. I consider this a matter of personal interest because I live in 
the coastal hills above Davenport, and make it a point to hike from my house to 
Davenport once a week. · 

I feel that the facility, as proposed, will provide an enhancement to the area which us 
"locals" will be able to enjoy in several ways. On the most basic level, such things as a 
juic~ bar, wellness center and restaurant will supplement the very limited commercial 
options we have presently in Davenport in a way that is literally healthy. While guest 
rooms and a meeting center may be seen as focused on bringing outside visitors to the 
area, it should be remembered that these facilities will also attract local use. 

• 

The plan to offer public access to the beach at Davenport is a great enhancement. At 
present, the trail down to the beach is unattractive, perilous, and not maintained. The trail • 
along the edge of the beach is perpetually littered with incidental refuse. Replacing this 
informal slice of human erosion with a well-designed set of steps and a trail will be a 
great improvement. 

There has been a lot of discussion here about the parking lot which is planned to 
accompany the improved facility. I feel that the objection is based quit;e simply on an 
automatic response to putting anything on the ocean side of highway one - and thus 
impairing the view. In fact, the present site is an unkempt waste land which looks like 
the vacant lot in Maxime Groky's Lower Depths . It is singularly unattractive, and a 
parking lot with landscaping would be a vast improvement over the present beaten 
terrain. 

In the same regard, raising the ridge line of the present building a few feet will have little . 
effect on the present vistas. The buildings that have already been converted for Odwalla's · 
use are tasteful, and make good use of the recycled industrial buildings they once were. I 
am certain we will be able to say the same for the new structure. 

If the decision were left to me, I would give the Odwalla company a "go ahead" on this 
project. I hope the Planning Commission will do the same. 

Cordially, · 

<}~~~ 
i.~es Bierman 
cc. Supervisor Marti Wormhoudt 

. Page /..3 ofExhibit (.. A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 

• 



• 

• 

• 
Page/?' of Exhibit £. A-3-SCO- 98-101 Bailey/Steltenpohl Mixed Use Project 



) 

• . 

Kim Tschantz. 
Santa Cruz Co. Planning Dept 
701 Ocean St. 
Santa Cruz, CA 95060 

This letter is in support of the proposed Davenport Producers 
Building Project. I am a long-term resident of Santa Cruz County, 
and believe that Fred Bailey's project will be both an economic and 
aesthetic asset to Davenport. I support and recommend that you 
approve this project. 

w. M. M oo~t..t 
1,7...0 Q\fJLV~TbrJ ttiT. 
~ Cf1.Vt c~ . 

1~').-

3-1&-<(6 
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Mardi Wormhoudt 
BoDrd or Supervisors 
70 l Ocean Street 
Sant;t Cruz, CA 9S060 

De:;.,. Ms. Wormhouc!t, 

September 1 , 1997 

Being H cowners in the City ofDavenport, ~e strenuously object to the proposed 
dev·~lapment ot' t Odwalla property in Dn't'cnpo(k·· 'l'hi& development would in our opinion 
detr! mentally affect character and nature o~ town. It w. ould in our opinion turn our 
bet:Ki'l. our beach n~c~.;s,~xl.,ur open vf"~ver to private bands. • 

Our town of Daven rt ho.s o. P91'\Jlation of ;~bout 200 residents. The proposed parking 
lot t<· r 90 cars is th.; equivalen fa. pllking lot for 20,000 cars in the city of SMta Cruz or .tor 
400,1 ~oo cars in the city or San J.d ·"". The proposed buildfns siu to accommodat~ conservatively 
40 yi ;itors and worker$ Wo~(bt: the uivalent Of a bwlding size to fCeOmtnOdate 101000 
pel"'rle in the city of Sar,.b{Cruz or 200. people in the city of San Jose. We think the$e c\iies 

.· wo dd Qhio object to .su~h o. proposal. 
The homeoWners of Davenport are olre payfns an ·exorbitant tax for water and sewage 

thul &hould no~ used to pay for sumeone.else's lts which by the way is aJreudy hap~ning. 
LastVthe proposed site should be~preserved . ture park .land west. of Highway 1. This· 

Is the onl}/pi.'ivate pro~n·~ betwe~n Highwny 1 and the. n west ofOtd TtlWn. 

Cory:Xen H~·rt. Coun.ly Planning Deportment. Thank: You. 

Sincerely, 
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County Planning Dept 
701 Ocean St. · 
Santa Cruz, CA 95060 
ATI: Kim Tschantz 

- Dear Mr. Tschantz; 

I am writing to express my support for the proposed building improvements to 3500 Coast 
Highway, made by the Bailey and Stephanphol families. · 

I have known both families for over 15 years in which i have seen how they have kept and 
improved the property in question. I have seen how they have cared for the environment and 
improved and maintained the y;hole coast side o( route 1 in the town center. I know this has been 
done at some financial cost to themselves in cleaning, watering, and litter removal and 

· landscaping. Prior to there ownership, the Quilding and grounds where unkempt and source of 
constant dust. 

From all that I could gather at the town meeting at whic;h you where present, they appear to be 
making these improvements at the behest of the planning board in support of the general plan 
for development in that area. I felt that they presented a coherent plan that is eco!ogfcally sound, 
in keeping with the architecture of the area and is in the interest of the community. 

Both families have demonstl"ated, as owners of the property, their concern for the Davenport 
community and their neighbors and put care for their coastal property ahead of commerce.· 

~~ 7 . . . ~~u~A. . 
/Charlie Jo~ )·· 

. '-

.. ·~ 
:.• .. . . 

) 
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Bonne Bernard 
231 Sunset Ave. 

Santa Cruz, CA 95060 
(408) 426-8341 • FAX 408.426.2402 

Santa Cruz County Planning Commission · 
701 Ocean St. 
Santa Cruz, CA 95060 

March 11~ 1998 

To the Planning Commission: 

I am writing in support of the development project in Davenport, proposed by Greg 
Steltenpohl and Fred Bailey. 

• 

Having grown up in rural Oregon, in a place now covered with strip malls and apartment 
buildings, I am sensitive to the word '<levelopment." But when I inquired into the nature 

·) of the project, I was thrilled not ~nly for what it will bring the town of Davenport, but • 
what it will do for Santa C~z County. 

I w01k.ed at the-site of the propoied project- the Odwalla building- for 12 years. My work­
mates and I patronized Davenport businesses regularly. I joined others in helping the 
Cement Plant establish better environmental practices. Though I live oh the Westside of . 
Santa. Cruz, I hope to send my five year old daughter to Pacific School in September. lviy 
husband is an avid surfer who prefers the North Coast breaks to the overcrowded waves in 
town. Our dear friends are past residents of Swanton, and we spend much time in that area 
on family hikes. In short, I feel qualified to speak as an honorary citizen of Davenport. 

From 1984 to 1996, I spent enough time with the Steltenpohls and the Baileys to know 
their work, their values, and their hearts. I trust them implicitly with this project. They will 
create a jewel for the North Coast. It will be impeccably designed and crafted, with absolute 
integrity toward the environment and the community. It will be highly innovative, lively, 
and inclusive. It will reflect everything that is good about Santa Cruz County: healthy 
lifestyle, open-minded thinking, creativity, environr.p.ental awareness, and the spirit of 
Welcome. What better gateway into the Monterey Bay area? . 
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-·sonally, I plan on enjoying their proje~t in many ways: a place to observe spouting 
'whales with my family. A place to grab a sandwich and a juice en route to Rancho del Oso: 
A place to escape .to on Valentines day. A place to take visiting guests for a fine evening 
meal made from locally grown organic foods. A place to convene with business associates . 
. A place to enjoy a "pint of the local" with the locals. A place to take an outdoor hot tub 
during a winter storm.-

It's rare that a corninunity has a chance t~ experience "development" such as this: planned 
and created by caring people who have lived and worked there for over 20 ye_ars. If we ~et 
this opportunity pass, I shudder to imagine what could happen at that special site. · 

) 

Sincerely, 

L/7 1t--A 
Bonno Bernard 
Westside, Santa Cruz 

-' P.S. The only thing missing in the current vision is a footbridge over Highway 1, co-funded 
by the businesses of Davenport - a gesture of conciliation and community spirit! 

,._;.--
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Kim Tschantz . 
County of Santa Cruz Planning Department :Room 400 
701 Ocean Street, SC CA 95060 · 

March 7, 1998 

Dear Mr. Tschantz: 
. . 

We are writing in support of the development project proposed for 
Davenport by Fred and Bren Bailey. We personally know the Baileys and 
their family. We have both a business and a personal association with them 
and have discussed with them their plans for the Davenport development at 
the old Odwalla site. 

The Baileys have had a long association with Santa Cruz, and they have a 
deep respect for the social and environmental values held by the people of 
Santa Cruz and Davenport. We ourselves are residents of Santa Cruz and 
have visited Davenport and ·their property many times. We strongly 
believe that their development will be. a tremendous asset to the· commercial· 

• 

and social environment of the _coast. Fred has an exquisite sensitivity to the • 
natural life of the coast. Bren has a long cherished history in Davenport 
and Santa Cruz. She wants to see development that respects the historical 
values that make our lives here an extraordinary blend of rich 
opportunities and, at the same time; deep respect for the area's historical 
traditions. We believe that Fred and Bren are the ideal people to shepherd 
this property to a new life. 

~~~~ 
Susan and Terry Mast · 
413 Western Drive #1 
Santa Cruz, CA 95060 
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