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STAfF REPORT: PERMIT E;XTENSION REQUEST 

APPLICATION NO.: A· 4-STB-93-'t54-E1 

APPLICANT: Dos Pueblos Associates (formerly ARCO Oil and Gas Company) 

PROJECT LOCATION: 1.5 miles west of Winchester Canyon & Highway 101, Santa 
Barbara County 

PROJECT DESCRIPTION: Removal of existing oil and gas production facilities; construction of 
a public 18-hole and 9-hole golf course with appurtenant facilities; approximately 154,000 cubic 
yards of grading; extension of an eight inch water line approximately 5,200 feet from the 
unincorporated community of Goleta; construction and maintenance of various access 
improvements, including lateral access trail and two vertical access ways; landscaping; and 
merger of 23 Jots into two parcels. 

·SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit A-4-STB-93-154; County of 
Santa Barbara Local Coastal Program; U.S. Fish and Wildlife Letters dated February 25, 1999 
and March 16, 1999; Final FEIR for Arco Dos Pueblos Golf Links Project and Appendices 92-
FEIR-16 (March 1993); Biological Monitoring of Eagle Canyon Creek, Goleta, CA prepared by 
Letic!a Gallardo (February 3, 1999); Coastal Commission Letter dated March 11, 1999. 

STAFF RECOMMENDATION: 

Staff recommends that the extension be denied for the following reason: The discovery of the 
California red-legged frog at the project site and the frog's federal listing as a threatened 
species, both of which have occurred since the Commission's approval of the subject 
development, together constitute changed circumstances such that the proposed development 
may not be consistent with the Coastal Act. · 

PROCEDURAL NOTE 

The Commission's regulations provide that permit extension requests shall be reported to the 
Commission if: 

1) The Executive Director determines that due to changed circumstances the proposed 
development may not be consistent with the Coastal Act, or 
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2) · Objection is made to the Executive Director's determination of consistency with the 
Coastal Act (14 C.C.R. Sec:ion 13169). 

If three (3) Commissioners object to an extension request on the grounds that the proposed 
development may not be consistent with the Coastal Act due to changed circumstances. the 
application shall be set for a full hearing as though it were a new application. If three objections 
are not received, the permit will be extended for an additional one-year period. 

The Commission finds. as described in detail below, that there are changed circumstances 
pursuant to 14 California Code of Regulations Section 13169(a)(2), due to the discovery of the 
California red-legged frog'1; presence at the project site and its recent federal listing as a 
threatened species, such tt at he proposed development may not be consistent with the Coastal 
Act. 

STAFF NOTE 

There are four items on the Commission's June hearing agenda that relate to Coastal 
Development Permit No. h-4-93-154 (Arco Oil and Gas Company) (Dos Pueblo Golf Links), 
approved by the Commission on November 16, 1994: (1) Arco's Request for Permit Extension 
(A-4-93-154-E1); (2) Arco's Application for a Permit Amendment (A-4-93-154-A2); (3) Appeal by 
Santa Barbara Urban Cree ts Council, Nathan Post, Bob Keats and Tom Phillips (Appeal No. A-
4-98-321); and (4) Appeal by Nathan Post, Bob Keats and Tom Phillips (Appeal No. A-4-98-
332). In the staff report r: repared for Arco's Request for Permit Extension, Commission staff 
has recommended that the Commission object to the request, thereby denying the extension. If 
the Commission denies the! extension request, Arco's permit application would be set for a full 

• 

hearing as though it were a new application, pursuant to 14 C.C.R. section 13169(a)(2). The • 
hearing on the amendme1 tt request and the two related appeals would then no longer be 
considered on the Commis ;ion's June Hearing Agenda. 

LOCAL APPROVALS RE:EIVED: Santa Barbara County Permits 91-CP-085; 91-085-SCOS 

FINDINGS AND DECLA~\TIONS 

The Commission hereby fir tds and declares: 

A. Project Descriptio r1 and Location 

Original Project Approve :I by the Commission (November 16, 1994): Removal of existing oil 
and gas production facilit :es; construction of a public 18-hole and 9-hole golf course with 
app.urtenant facilities; + 15 ~.000 cubic yards of grading; extension of an eight inch water line + 
5,200 feet from Goleta :o the site; construction of a 4 acre-foot pond; and dedication, 
construction, operation ar d maintenance of various access improvements, landscaping and 
merger of all 23 lots into N ·o parcels. 

Amended Project Approied by the County (December 4, 1998): The original project ,has 
been modified by the Courrty under the locally issued Coastal Development Permit No.98-CDP-
274. Additionally, the ap~ licant has applied for an amendment to the Commission's originally 
issued Coastal Developmunt Permit (A-4-STB-93-154) in order to conform both permits. This 
amendment (A-4-STB-93-· · 54-A2) is the subject of a separate staff report and recommendation • 
scheduled for the currer t Commission Hearing Agenda. These project changes in this 
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amendment are proposed to modify a number of elements of the golf course previously 
approved as part of the Commission's original Coastal Development Permit, including layout of 
fairways, putting greens and driving range, tees, cart paths, vehicular entrances, location of 
water storage Jake, architectural design of buildings, drainage design, future horse tie-up/bicycle 
rack; location and number of bridges; add a pump house, and a six-acre parcel to the project 
site; and concrete terminus to the vertical access west of Tomate Canyon; and revise the 
project description to reflect proposed changes and to conform to previously included elements 
in the project. 

The project site is located on a coastal marine terrace approximately 1.5 miles west of the 
intersection of Winchester Canyon and U.S. Highway 101 on the Gaviota Coast of Santa 
Barbara County. (See Exhibits 1 and 2.) 

B. Permit History and Background 

Historically, half of the proposed golf course site has been used for dry farming and grazing, 
while the other half has been most recently used for oil and gas production. The site was 
originally zoned Coastal Dependent Industry {M-CD) under the County's certified Local Coastal 
Program {adopted in 1982). However, the remaining on-site petroleum production facilities 
were deemed non-conforming with the adoption of the County South Coast Consolidation 
Planning Area Policy in 1990. The site was subsequently rezoned Agriculture {AG-11-100) in 
1991 through a Local Coastal Program Amendment. 

Subsequently, the applicant applied for a Conditional Use Permit {CUP/Coastal Development 
Permit (COP) to abandon the remaining oil and gas facilities and construct a golf course. This 
Conditional Use Permit was appealed to the Coastal Commission by the Surfrider Foundation in 
1993. At the November 17, 1993 hearing the Commission determined that the appeal raised a 
substantial issue with respect to conformity with the County of Santa Barbara's Local Coastal 
Program and asserted coastal development permitting jurisdiction over the project. On April 13, 
1994 the Commission conducted a de novo public hearing on the merits of the appeal and 
denied the project. Shortly thereafter, the applicant requested a reconsideration of the 
Commission's action, and the Commission on July 3, 1994 voted to grant reconsideration of the 
previous denial. 

On November 16, 1994 the Coastal Commission voted to approve an amended project {A-STB-
93-154) with special conditions. The two-year time limit on the original Coastal Development 
Permit issued for this project was tolled as a result of a suit brought against the Commission, 
the County of Santa Barbara, and the applicant. Consequently, the original two-year time limit 
was extended until January 28, 1999. The Commission adopted revised findings on February 8, 
1995 for the golf course as originally approved in 1994. {The adopted revised findings are 
attached as Exhibit 10.) 

On November 9, 1998 the applicant applied for an amendment to the Coastal Development 
Permit (A-4-STB-93-154-A-2) to modify a number of elements of the golf course previously 
approved as part of the Commissions original Coastal Development. On May 19, 1999, the 
applicant revised the original amendment request J to further address concerns regarding 
environmentally sensitive habitats and species. This revised amendment is the subject of a 
separate staff report and recommendation, which is also scheduled for consideration at the 
Commission's June 1999 hearing. If the Commission denies the time extension request, Arco's 
permit application would be set for a full hearing as though it were a new application, pursuant 
to 14 C.C.R. section 13169(a)(2). The hearing on the related amendment request and two 
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related appeals would then no longer be considered on the Commission's June Hearing 
Agenda. 

On January 7, 1999, prior to the scheduled expiration on January 28, 1999 of the original 
Coastal Development Permit time-limit, the applicant timely applied for a one-year time 
extension of Coastal Development Permit A-4-8TB-93-154 (as previously amended). To date, 
the Coastal Development Permit has not been issued, and was set to expire on January 28, 
1999, unless extended. However, pursuant to Commission regulations, 14 .C.C.R. Section 
13169(a)(2), the applicant's timely submittal of the existing request automatically extended the 
expiration date of the permit until such time as the Commission acts upon the extension 
request. Therefore, the permit did not expire on January 28, 1999. (See Exhibit 9.) 

C. Analysis 

1. California Red-legged frog 

Since the Commission's original review and approval of this project in November 1994, the 
California Red-legged frog (a federally listed threatened species) has been reported on portions 
of the project site based on a field survey of portions of the project site conducted in 1999. The 
following discussion describes what was known about the presence of the California red-legged 
frog on the project site at the time of the approval of the original Coastal Development Permit 
and what is known presently known about the status of the species on the project site. 

Information About the Frog At Time of Permit Approval. 

• 

Staff has reviewed the administrative record for the original permit proceedings, which Is • 
comprised of over 5260 pages in 31 volumes. This staff review disclosed only one document in 
which the California red-legged frog was referenced. The document in the. record for the 
original permit proceedings where the potential issue of the California red-legged frog was 
discussed was in the "Final Environmental Impact Report for the Arco Dos Pueblos Golf Links 
Project, 92-FEIR-16" (FEIR) dated March 1993 (Administrative Record, 000280 et seq.). The 
FEIR, prepared for the County of Santa Barbara's Resource Management Department, 
discussed and considered impacts to Biological Resources in section 5.1, commencing on p. 
5.1-1. In that section, the red-legged frog was mentioned briefly in two places. First, the frog 
was included within a list of ''federal- and/or state-listed endangered species which may occur at 
the project site", as follows: 

"Red-legged frog. The California red-legged frog (Rana aurora) is a California 
Species of Special Concern and a candidate for Federal listing as endangered or 
threatened. The red-legged frog occurs west of the Sierra-Cascade crest from 
southwest British Columbia to northwestern Baja California (Stebbins, 1985). 
This species has declined rapidly and repeated searches in southern California 
have not found this species south of the Ventura River. This species is generally 
found in near-permanent ponds and streams with good water quality. Due to 
poor water quality associated with the existing stock ponds and the lack of 
sufficient surface water in the drainages, the potential for this species to occur on 
the project site is low, and impacts are not anticipated. (FEIR, p. 5.1-17, 
emphasis added.)" 

Second, the California red-legged frog was mentioned within a discussion of potential project- • 
related impacts to wildlife, as follows: 
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"Reptiles and Amphibians. Because of their relative inability to disperse quickly, 
reptiles and amphibians would be subject to direct mortality from grading and 
construction operations. Small populations of amphibians and reptiles may 
survive in habitat patches outside of the proposed disturbance area, but these 
populations are likely to be genetically isolated from adjacent habitat patches. 
Because the grassland area has been extensively disturbed by mowing and 
grazing for several decades, most reptile and amphibian populations on the site 
are associated with the drainage courses. Sensitive amphibians and aquatic 
reptiles known to occur in the project vicinity (red-legged frog, two-striped garter 
snake, and southwestern pond turtle) are not expected to inhabit the drainages 
onsite due to the lack of sufficient surface water (though southwestern pond 
turtles have been reported at the site; see comment letter from Chris Crabtree in 
Appendix A). Portions of the drainages would be disturbed by construction and 
maintenance of siltation basins and other modifications, and this long-term 
impact to reptile and amphibian populations (which may include sensitive red­
legged frog and two-striped garter snake) is considered to be a potentially 
significant, but mitigatable, impact (Class II). (FElR, p. 5.1-37, emphasis added.) 

Thus, the FEIR concluded in the first reference, as described above, that there was a row 
potential for the presence of red-legged frogs at the project site, due to both the poor quality of 
water in the stock ponds as well as the insufficient surface water in the drainages. The lack of 
surface water in the drainages was considered in the second reference in the FEIR to be a 
reason that the frogs were not expected to inhabit the drainages onsite. The actual presence of 
the red-legged frog at the project site and the drainages was, therefore, not documented or 
discussed in the FEIR. The County's conditional use permit contained a number of conditions 
designed to protect coastal resources, including conditions regarding riparian vegetation, 
riverine wetlands, harbor seals, Monarch butterflies and pond turtles, but contained no reference 
to the red-legged frog. As the FEIR and, in fact, the entire record are devoid of concrete 
evidence indicating the actual presence of the frog at the project site, the frog's actual presence 
at the site is an issue newly-discovered since the original approval. 

The California Red-legged frog is one of two subspecies of the Red-legged frogs (Rana aurora 
spp) found on the Pacific Coast. Its original range was throughout California from the vicinity of 
Pont Reyes National Seashore, Marin County, and inland from the vicinity of Redding, Shasta 
County, southward ¥> northwest Baja California, Mexico. The subspecies Rana aurora 
draytonii was first listed by the U.S. Fish and Wildlife Service as a Threatened Species on May 
23, 1996 which was subsequent to the Commission's approval of the subject permit. (Code of 
Federal Regulations 50 CFR Part 17, May 23, 1996) 

The California red-legged frog has been extirpated from 70 percent of it former range in 
California, and is currently found primarily in wetland and steams in coastal drainages of Central 
California. The species is threatened within its remaining range by a wide variety of human 
impacts, including urban encroachment, construction of water supply facilities, introduction of 
exotic predators, and habitat fragmentation. California Red-legged frogs breed from November 
through March, with earlier breeding record occurring in southern localities. California Red­
legged frogs found in coastal drainages are rarely inactive, whereas those found in interior sites 
may hibernate. The California Red-legged frog occupies habitats combining both specific 
aquatic and riparian components. California red-legged frogs disperse upstream and 
downstream from their breeding habitat to forage and seek hibernating habitats. Hibernating 
habitat is essential for the survival of the California Red-legged frog within a watershed. 
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Hibernation habitats and the ability to reach hibernating habitat can be limiting factors in 
California Red-legged frog population numbers and effect long-term survival. At the time of the 
Red-legged frogs' listing in 1996, the species was known from only five locations south of the 
Tehachapi Mountain compared to 80 historic location records from the region, a reduction of 94 
percent. (Code of Federal Regulations 50 CFR Part 17, May 23, 1996) 

New Information About California Red-legged frog. 

Gallardo Report In February 1999 the Commission staff received, in connection with the 
Commission hearing on this item, a report prepared by Leticia Gallardo, a consultant biologist 
retained by project opponents (Surfrider Foundation and the Gavlota Coast Conservancy) 
reporting the results of a investigation carried out by Leticia Gallardo at the west end of the 
project site entitled "Biological Monitoring of Eagle Canyon Creek, Goleta, CA" (February 3. 
1999). The report summarized the results of two nights of monitoring of the mouth of Eagle 
Canyon Creek, which resulted in the identification of several individual Reg-legged frogs. (See 
Exhibit3.) 

letters from the U.S. Fish and Wildlife Service. Subsequently, the Commission staff received a 
copy of a letter from the U.S. Fish and Wildlife Service to the County of Santa Barbara dated 
February 25, 1999. (See Exhibit 4.) This letter stated that the Service: 

"had been informed that the federally threatened Reg-legged frog (Rana aurora 
draytonil) occurred in Eagle Canyon Creek, as well a several other streams in the 
vicinity of the project site. • 

The Service's letter also stated: 

"As California red-legged frogs are known to travel up to two miles from riparian 
habitat, they likely use upland habitat in the project area as well. Therefore, we 
believe that activities in the creek or surrounding upland habitat could result in 
the take of California red-legged frogs. • 

Because of the information in the first letter indicating the frog's presence, Commission staff 
wrote a letter on March 11, 1999 to the U.S. Fish and Wildlife Service requesting additional 
information on the presence and status of the Reg-legged frog on the project site. (See Exhibit 
5.) 

On March 16, 1999, the U.S. Fish and Wildlife Service wrote a letter responding to the 
Commission staff's inquiry. (See Exhibit 7.) This letter definitively confirmed the presence of 
the California red-legged frog on the project site, and confirmed that: 

"California red-legged frogs are known to use upland areas within a mile of 
streams." 

The Service concluded that: 

uconsequently. grading of the site could kill or injure dispersing individuals. 
California red-legged frogs may be attracted to the golf course, once in operation, 
because of its water features and irrigation. Therefore, routine operation of the 

• 

• 

golf course is likely to cause mortality of California red-legged frog as a result of •. 
vehicle use, maintenance of playing areas, and other related activities." 
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• The Service also noted that: 

• 

"The construction of the proposed public access footpath through Eagle Canyon 
Creek and the resulting increase in human activity in the immediate vicinity of 
habitat of California red-legged frog are likely to result in the take of California 
red-legged frogs. • 

In summary the two letters from the U.S. Fish and Wildlife Service confirm the presence of the 
California red-legged frog on the site and it potential use of upland areas, and state that both 
the construction and the operation of the proposed Dos Pueblos Golf Course could result in 
adverse impacts to the frogs' habitat and injury to or death of individual frogs. 

As a result of the above circumstances, the U.S. Fish and Wildlife Service has advised the 
applicant to apply for a Section 7 Incidental Take Permit from the U.S. Army Corps of Engineers 
for the proposed waterline crossing at Eagle Canyon Creek, and for a Section 10 Incidental 
Take Permit to deal with the potential take stemming from activities in the upland portions of the 
project site. To date, the applicant has not secured either type of Incidental Take Permits. (See 
Exhibit 4.) 

The evidence of the presence of the California red-legged frog has been confirmed through the 
two letters from the U.S. Fish and Wildlife Service. Because of the potential use of upland 
areas by the frog (which may be increased as the result of the recent emergence and discovery 
of additional wetland habitat in .the . upland areas), the construction of the proposed Dos 
Pueblos Golf Course could result in adverse impacts to the frogs through, among other means, 
conversion of existing open-space upland habitat to accommodate golfing fairways, greens, 
and sand-traps, as well as physical structures. Further, injury or death of individual frogs may 
result as a resuH of on-going maintenance operations such as fertilizing, lawn grooming or 
mowing. Consequently, the presence of the previously undetected California red-legged frog 
and the recent listing of the species as threatened species under the U.S. Endangered Species 
Act subsequent to the Commission's original approval of the subject project constitutes 
changed circumstances pursuant to Section 13169 of the Commission's Administrative 
Regulations. 

2. Other Issues Asserted to be "Changed Circumstances" in Objections to 
Extension Request 

On January 7. 1999, the Coastal Commission received this coastal permit extension request. 
The above information concerning the California red-legged frog was not available at that time. 
Staff therefore reviewed the request and initially determined that, based upon information 
available at that time, there were no changed circumstances that might affect the project's 
consistency with the Coastal Act. Pursuant to Section 13169 of the Commission's regulations, 
notice of this determination was given to all property owners within 100' of the property, from a 
list supplied by the applicant, and to all known interested parties, and the project site was 
posted. A number of written objections to this determination or requests for a public hearing 
were received during the public noticing period from January 7, 1999 through January 17, 1999 
(A representative sample of these letters that indicate the different bases for the objections 
received, is included in Exhibit 7.). 
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In summary, in addition to :iting the issue of the newly-discovered California red-legged frog, 
the objection letters set fo1 th a total of three other issues that the authors assert constitute 
changed circumstances: (a) new siting of the Western snowy plover (a federally listed 
threatened species) on th~ project site; (b) new use of the site by Monarch butterfly for 
overwintering; and {c) disco tery of additional wetlands on the project site. 

Commission staff has caref1 Jlly reviewed these additional issues. The Commission finds that for 
the reasons detailed below there is no evidence indicating that any of these additional issues 
constitutes changed circt~mstances pursuant to Section 13169 of the Commission's 
Administrative Regulations. 

a. Western snc •wy plover 

Some of the objections ass 3rt that the previously undetected Western snowy plover (a federally 
listed threatened species) is present on the project site. However, no evidence has been 
submitted to the Commissic m to support this assertion regarding the occurrence of the Western 
snowy plover on the projec: site, nor has staff review disclosed any such evidence Information 
available to the Commissio 1 indicates that Western snowy plover use wide sandy beaches and 
associated sand dune area;. Such habitat is extremely limited at the project site (with rio sand 
dunes) because of the precipitous nature of the coastal bluffs formed by the uplifted marine 
terrace forming the site. ··he FEIR prepared for the project site did not include the Western 
snowy plover in a discussion of sensitive bird species. (FEIR, p. 5.1-16 through 18.) While 
Western snowy plover rna y occasionally utilize virtually any site along the California coast, 
because of the lack of su !table sandy . habitat, and the precipitous nature of the bluffs, any 
occasional use by this species would not be materially affected by the project. 

• 

The Commission therefore finds that there is no basis at this time to find there are changed • 
circumstances based upon the asserted presence of the Western snowy plover on the project 
site. 

b. Monarch bu1 terfly 

Some of the objections assert that there is now previously undetected overwintering of Monarch 
butterflies at the mouth of Eagle Canyon on ·the project site. However, no evidence has been 
submitted to the Commiss on to support this assertion regarding the overwintering of Monarch 
Butterflies at the project sit·3, nor has staff review disclosed any such evidence. The FEIR for the 
project, noted that "Eagle t;anyon is a small monarch aggregation site that is abandoned early 
in the season by monarchn searching for higher quality wintering site {Calvert, 1991) (FEIR, p, 
5,1-19,) However, the Cou1ty recognized that the Eagle Canyon site was used by the Monarch 
butterfly for autumnal roof ling, and therefore required limiting pipeline re-construction activity 
within 50 feet of the existi 1g waterline in Eagle Canyon to the period between October 1 and 
January 31. While it is pcssible that some Monarch butterflies may overwinter at the site, the 
proposed golf course doeu not encroach on the roosting trees at the mouth of Eagle Canyon 
because all course facilith lS (with the exception of the existing water line and vertical public 
access stairway) are loti ted on the elevated marine terrace. As noted above, the only 
development through the roosting trees is the reconstruction of the existing aboveground 
waterline over Eagle Cany ln Creek along its existing route. As a result, this species would not 
be materially affected by_ tt e project. 

The Commission therefore finds that there is no basis at this time to find that there are changed • 
circumstances based upor the asserted presence of the Monarch butterfly on the project site. 
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c. Coastal Wetlands 

Some of the objections assert that there are previously undetected wetlands on the project site. 
The project site is an elevated marine terrace, which is vegetated primarily by, introduced 
annual grasses (with a few scattered small patches of native grasses). There are also several 
areas containing other native plant species. These include the riparian habitats along Tomate 
Canyon and Eagle Canyon. There is also a vernal pool located in the southeastern portion of 
the property midway between the railroad tracks and the edge of the coastal bluff. The project 
as originally approved by the Commission did not infringe upon any identified environmentally 
sensitive habitats. 

After the Commission's approval of the original Coastal Development Permit for the project 
(November 1994) and during the course of developing a soil remediation plan for the 
abandonment of the oil and gas facilities on the project site (1998), additional wetlands were 
identified on the site which were located where development approved as part of the original 
Coastal Development Permit had been proposed. The total acreage of newly discovered 
wetland is approximately 0.6 of an acre. These wetlands are scattered throughout portions of 
the site, are generally small (a few hundred square feet) and appear to be seasonal in nature. 
Based upon previous surveys of the site, it is believed by the applicant's consultants and the 
County of Santa Barbara that these wetlands have developed in response to the unusually 
heavy rainfall during 1998, and may not persist in normal or drought years. {See Exhibit 8.) 

However, the proposed amendment (A-4-STB-93-154-A-2), as explained in detail in a separate 
staff report and recommendation scl)eduJ~d for this hearing, modifies the layout of the golf 
courses and appurtenant facilities to avoid these newly identified wetlands. 

The proposed amendment, with respect to the portion which addresses the newly discovered 
wetlands, would not result in any additional adverse impacts to any of the previously identified 
environmentally sensitive habitats, or to the recently emerged seasonal wetland habitats now 
scattered throughout portions of the project site. 

The proposed changes to the project plans and project description encompassed within the 
proposed amendment have been designed to avoid new or previously existing wetland 
resources. Specifically, the relocated cart barn, water storage lake, horse-tie-up/bicycle rack, 
bridges, tunnels, driving range, and the deleted desiltation basin will avoid being located within 
any newly developed seasonal wetland areas. Hole #11 is relocated to the west to drainage #7 
to avoid being located in one of the newly emerged wetland, as well as the 100 foot buffer. A 
new Hole #8 has been modified to avid the 1 00-foot buffer around a newly emerged wetland. 
Part of the fairway for Hole #4 would be removed pursuant to the amendment to avoid filling a 
drainage swale. The fairway for Hole #16 would be relocated to avoid the 1 00-foot wetland 
buffer. The green for Hole #18 would be relocated to avoid the 1 00-foot buffer around the 
vernal pool. (Where any wetlands are unavoidably disturbed by the related abandonment and 
soil remediation program, which is the subject of a separate Coastal Development Permit, they 
will be either allowed to regenerate naturally or be off-set by wetland restoration or 
enhancement activities on-site.) 

Therefore, although additional wetlands have been identified since the project was approved, 
this discovery does not constitute a change circumstance which may affect the project's 
consistency with the Coastal Act due to steps taken by the applicant to revise the project plans 
through the amendment application to avoid impacts to the newly-discovered wetlands. 
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D. Conclusion 

Staff recommends that the time extension be denied because the discovery of the California 
red-legged frog at the project site and the frog's federal listing as a threatened species, both of 
which have occurred since the Commission's approval of the subject development, together 
constitute changed circumstances such that the proposed development may not be consistent 
with the ·coastal Act. 

• 

• 

• 
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Introduction 

TI1c follo\\ing sur•ey was commissioned to determine if Eagle Canyon Creek supports a 

Califomia Red legged frog, Rana aurora draytonii, population. Distribution of the California Red legged 

frog extends from Slmsta C aunty south to Northern Baja California. Santa Barbara County is known to 

suppon various population!; of Rana aurora draytonii tltroughout its watenvays. Populations of Red legged 

frogs are known to occur ir the creeks acljacent to Eagle Canyon Creek at distances of a minimum of three­

quarters of a nlile away. 0 iven that this is a feasible distance for dispersal movements of this Species 

(Gallardo, 1998), the likeJi tood of its presence in Eagle Canyon was high, thus the following survey was 

undenaken to deterntine if Rana aurora draytonii inhabits Eagle Canyon Creek. 

Survey Site 

Survey area consisted of the mouth of Eagle Canyon Creek upstream approximately 150 meters to 

the point where the creek I 1eets the 101 freeway. The creek consists of riparian vegetation such as Salix 

•• 

sp., Plantanus racemosa, .ttrtemlsla douglas/ana, and Rubus urslnus, surrounded by an adjacent Eucalyptus • 

forest. The creek empties :nto a lagoon fonned where it drains into the ocean. This area contains typical 

brackish water vegetation ;uch as TYpha sp., Carex sp., and Grendelia sp. 

Methods 

Both day and nig lttime smveying was performed. Day suiVeys consisted of an analysis of the 

area for ideal frog habitat, which was based on the presence of appropriate vegetation, cover, and water 

depth. Night surveying began after dark and covered areas identified as ideal frog habitat. Two nights of 

suiVeying were periormec:l. Appropriate areas were suiVeyed from the water using Koehler ·wheat Cap 

Lights, model #2200-GI, to locate eyeshine. Search distance was approximately 5-15ft from the bank and 

in appropriate vegetation. Individuals were identified visually or by capture. 

• 
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Results & Discussion 

Daylight analysis of Eagle Canyon Creek found that appropriate vegetation, cover, and water 

depths were present and sufficient to maintain a Rana aurora draytonii population. Night surveys 

conducted in this area confirmed tllat Rana aurora draytonii does indeed inhabit the Eagle Canyon Creek. 

Despite adverse conditions such as low air and water temperatures, a low rainfall year, few survey events, 

as well as pre-breeding season when frog abundance and visibility is low, several individuals were located 

and identified The number of frogs located in this area can be ex-pected to increase as temperatureS rise 

and as the breeding season progresses. 

Further survey work is recommended to determine the size and distribution of this population. 

This is particularly important since the configuration of the lagoon region of the creek provides ideal 

conditions for a Rona aurora drtiytonii breeding site. The potential for this site as an important breeding 

pond was confirmed by the presence of calling male Ran a aurora draytonii. It should also be noted at this 

point that in this species it is common that males move into the breeding site to establish territories well 

before the females arrive. Thus the low number of individuals found at this time may be partially explained 

by this migration pattern. 
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R IE C I! I Y ED Februuf 25, 1999 
CCIUrrl'Y~fWn'ABAFaM 

FF.R 2 6 1999 

Subjcet: Pmposecl Dos Pue'blos OolfCourse, Sauta Bamara CoUDty. Califomia 

Dear Ms. Sabbadbd: . 

In a lCittcl: dated.NO'ftmber 2, 1.991, the U.S. Pilh a WiJdHf.e Service (Serv'(ce) provided 
COmments to the CouiD.y of"Smta s.t.ra: (Coai4y) ~ ~ mitiaaiioa activities 
~by: AR® Pe~J:9leum ~ (AR.CO) at the Dpf Pueblos project site, 10\Jth of 
Highway 101, appmxwn•tynve~.~o.ftboeo~Dm:cdtyofOoleta.. Siacot'bal, tho • 
Scrviae hiD been mf'o1med that the~~ Ca1i:lbmia ied-lcgcd ftoJ (Rinz QIIIWfl, 

tim,tonof) oc:caza on the lite ill Eagle Canyon Creek, a well as aevc:ra1 otbl::r stn:amaiD 1be 
vidaity oftbe project site. AJ caBf'omia J.'ed..Ieaecl froas • 1a1own ~ tJaVei up to two mnes 
:&:om riparian habitat, they likely vso uplaDd babitata iD. the project aals welL 'l'hela&xe..,., 
believe that aotlvitics in the cnek or.IIU!I'OIIDdiDg upland habitat could ISilt iu tho take of 
Califoraia nxl-lcggcd £togs.. 

Section 9 ofthe P;ntJsmgered Species N:t of 1973t as amended (Act). polu"bita tbe 1akiaa ot IDY 
falaraJly lis!P.d ebdanpred or t1aeateDcd species. Sectio.D. 3(18) oftbe N:t defines "take" to 
Jlle8l1 "to hm:ass, harm, :pvzsue.lmat, sbDot. wouad, kil1.1mp. capture, or collect. or to attempt to 
enaaae milD)' BUCh GODduct. • Sel:vb replatioDS (SO CPR.l? 3) cldiDc "hmn" to iDclude 
"sipifioant habitat modificadoa er dopadatiou. 'Wbc:n it actuaUy kills or DUUif:l wiJd1i& 'by 
sian"'nmtJy impalriq eueat1a1 behaviond pattems, lndudfn& bftatloa, wma 0r t1Je1taiua." 
Haral8lllellt is defined by tho Servitle 11 intenti.OD&l or negligent actioDs 1bat cmate 1he UbJihood 
of qury to listed species to such a.IIJXtellt as to aipificantly di.$rupt normal hhmor pattema 
wiDch im:ludo. but are DOt limited~, breedina. fecdiDg or she1teriDg.. The Act povidee tOr ciril-
and ~penal~ f~ tbD ~~of listed species. . · · 

ExcmptiOD& to the pt\,bi'biti.ODI aiamst take may be obtdnod :liom the Serviac in two ways: 
tbmaP tDterageilcY ccmsu1tatl.on :fbr projects wirh Federal involvement purBU8Dl to section 7 or 

• 
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tbrough the issuance of an incidental take pe:nnit under section lO(a)(l){B) of the Act. If a 
proposed project is to be authorized, A1nded, or carried out by a Federal agency and may affect a 
Usted species. the Federal agency JDUSt CODBI.llt with the Servi~ pursuant to section 7 of the Act. 
If a proposed project does not involve a Pedeml apn.cy but may JeSUit in tho take of a listed 
animal species) the pmjec~· proponent should apply for an incidcntal tab permit. pursuant to 
section IO(a)(l)(B) of the Act When ARCO or tho County are able to pmvide us with additicmal 
details regarding the potm Jia1 for federal involvement with your proposed action, -we Will 
provide: you with more sp:cific information on tbe section 7 or lO(aXl)(B) processes. 

We are available to meet 'rith you and tbb J)IOject proponeot to discuss any pot.entia1 impacts to 
listed species and tbe Dee(. for oompliance with tbe Bndan&ered Species Act. If you have lilY 
questions regarding tbis'n atter, please contact Bridget Fahey of my staff at (80S) 644-1766. 

cc: Tnn Mace,. U.S. AI my Cmpa ofBngiDeel 
Sherr1 :Millet, Dad ek A Alsociala, lac. 

SiDcerely, 

Diaoe K. Noda 
FWd Supervisor 

Morgan Wehtj~ C alfbnia De,pedment ofF"JSh and Gantc 
Bllison Folk, Shutt, Mihaly, & )Velnbetaet 

mTRI P.M 
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Diane K. Noda 
Field Supervisor 
U.S. Fish and Wildlife Service 
2493 Portola Road, Suite B 
Ventura, CA 93003 

Dear Ms Noda: 

A-4-STB-93-154-El 

March 11, 1999 

RE: Proposed Dos Pueblos Golf Course; Santa Barbara County, California 

We recently received a copy of your letter dated February 25, 1999 to the County 
of Santa Barbara regarding presence of California Red-legged frog (Rana aurora 
drytonli} on the project site at the mouth of Eagle Canyon Creek .. Your letter 
indicated that the U.S. Fish and Wildlife Service had been informed that the 
species occurs on the site, but did not indicate the source or this information, or 
whether the U.S. Fish and Wildlife Service has lndependenUy confirmed the 
presence ·Of this species. 

The Commission is currenUy considering several actions (including an 
amendment, two appeals, and a time extension) regarding this project. 
Information regarding the status of the Red-legged frog would be germane to the 
Commission deliberations. We are therefore requesting that the U.S.: Fish and 
Wildlife Service provide the Commission with any information that they may have 
regarding this species on the Dos Pueblos Golf Course site, including any 
specific information which the U.S. Fish and Wildlife Service relied upon In 
determining the presence of the species on the site. 

If possibl~. we would appreciate receiving this information before March 25th, the 
completion date for the staff reports for the Commission's April meeting. 

Thank you for your assistance in this matter. 

) 

~ff~rCi\ 
~~V\ww-
Senior Deputy Director 

~. 

• 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Ventura Fish and Wildlife Office 
2493 Portola Road, Suite B 
Ventura, California 93003 

Chuck Damm, Senior Deputy Director 
California Coastal Commission 
89 South California Street, Suite 200 
Ventura, California 93001 

EXHIBIT NO. 6 

APPLICATION NO. 

A-4-STB-93-154-El 

Subject: Proposed Dos Pueblos Golf Course, Santa Barbara County, California 

Dear Mr. Damm: 

This letter is in response to your faxed request, dated March 11, 1999, for further clarification on 
our letter, dated February 22, 1999, stating that the U.S. Fish and Wildlife Service (Service) had 
been informed that the federally threatened California red-legged frog (Rana aurora drayton;,) 
occurred in Eagle Canyon Creek on site of the proposed Dos Pueblos Golf Course. Specifically, 
you requested that the Service provide the Coastal Commission with any :further information that 
we might have, including the specific information that we used to make this determination. 

On February 4, 1999, we received a faxed copy of a survey report written by Leticia Gallardo 
indicating that she heard and saw California red-legged frogs in the mouth of Eagle Canyon 
Creek. In a telephone conversation with Bridget Fahey of my staff on March 5, Ms. Gallardo 
reported that she heard and saw a minimum of two male California red-legged frogs during 
January of this year. We consider Ms. Gallardo to be a credible source of information, as she has 
experience surveying for California red-legged frogs and currently possesses a recovery permit, 
issued by the Service pursuant to section IO(a)(l)(B) of the Endangered Species Act of 1973, as 
amended. Since then, the presence of the California red-legged frog in Eagle Canyon Creek has 
been confirmed by Dr. Rosemary Thompson of Science Application International Corporation, a 
consultant for the project applicant. The Service considers Dr. Thompson to be a credible source 
of information as well .. 

The project, as proposed, could result in direct and indirect impacts to the California red-legged 
frog. California red-legged frogs are known to use upland areas within a mile of streams. 
Consequently, grading of the site could kill or injure dispersing individuals. California red­
legged frogs may be attracted to the golf course, once in operation, because of its water features 
and irrigation. Therefore, routine operation of the golf course is likely to cause mortality of 
California red-legged frogs as a result of vehicle use, maintenance of playing areas, and other 
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related activities. The construction of the proposed public access footpath through Eagle Canyon 
Creek and the resulting incr:ase in human activity in the immediate vicinity of habitat of 
California red-legged frogs ue likely to result in the take of California red-legged frogs. 

Our letter to the County of~ lanta Barbara provided infonnation regarding the prohibitions against 
take contained in section 9 Clf the Act. Because the operation of the golf course and the use of the 
proposed footpath would m ely cause take of California red-legged frogs, we strongly 
recommend that the project proponent apply to the Service for an incidental take permit, pursuant 
to section lO{a)(l)(B) ofthc; Act 

We hope that this infonnati•>n is useful to you. If you have further questions, please contact 
Bridget Fahey of my staff a:: (805) 644-1766. 

Sincerely, 

Diane K. Noda 
Field Supervisor 

• 

• 

• 
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AARON S. ISHERWOOD 
R.OliER.T S. PEJU.MttrTEI\ 
SUSAN S. CLEVELAND 
HEA1HER. .J. PI\IEDMAN 

SHUTE, MIHALY 8 WEINBERGER. 
ATTORNEYS AT LAW 

396 HAYES STREET 

SAN FRANCISCO, CALIFORNIA 94102 
TELEPHONE: (41!51 552-:?272 

TELECOPIER.: (41!5) 552-5816 

January 28, 1999 
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California Coastal Commission 
89 South California Street 
Suite200 
Ventura, CA 93001-2801 

~0{) LL,"''~f. . 
ilt C£1y~: COA-f,v,

1 
'V'IL Coft .. ""·'" 

-vT Dt.t:o~ 
'Jtk~<.r 

Re: Consideration of Pennit Application No. A-4-STB-93-154-A2; 
Appeal Nos. A-4-98-321, A-4-98-332; Pennit Extension No. A-4-
93-154-E 

Dear Commissioners: 

This firm represents the Surfrider Foundation and the Gaviota Coast 
Conservancy on their appeal of the coastal development permits issued for construction 
of the ARCO golf course and soil remediation projects in Santa Barbara County. 

The Commission has before it four separate items related to the ARCO golf 
course. Two matters involve appeals by Surfrider Foundation and the Gaviota Coast 
Conservancy regarding the substantial conformity determinations issued by Santa 
Barbara County with respect to modifications to the golf course project (91-CP-
085{SC05)) and a permit for a soil remediation project that is part of the golf course 
project ARCO has also submitted a request for modification of its coastal development 
pennit to the Commission; this amendment application involves the same issues as the 
appeal of the substantial confonnity detennination for the golf course modifications. 
Finally, ARCO has requested an extension of its coastal development pennit for 
development of the golf course project in its entirety. 

This letter will address all of the matters before the Commission. As set 
forth below, the proposed soil remediation project and golf course modifications are not 
consistent with the Coastal Act or provisions of the Santa Barbara Local Coastal Plan. In 
particular, these actions will disturb or fill .25 acres of wetlands and will result in the 
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encroachment into setbacks for other wetlands on the project site. The project does not 
meet the criteria for filling of wetlands set forth under the Coastnl Act and, even if it did, 
the proposed mitigation for these impacts is inadequate. Finally, neither Santa Barbara 
County nor the Coastal Commission has conducted any envirom 1ental review in 
connection with the site modifications and soil remediation plan. 

• 

With respect to the extension of the pennit for construction of the golf 
course, the Commission staff report notes that as a result of char .ges in circumstances 
since the origin81 project approval, wetlands have emerged tbro11 ghout the project site. In 
addition, it has been recently discovered that the site provides ht bitat for the red-legged 
ftog and the snowy plover; moreover, the loss of Monarch Butterfly habitat at the . 
adjacent Hyatt site has.increased the importance of the ARCO site as overwintering 
habitat for the Monarch Butterfly. The Coastal Commission's re ~lations provide that 
where changes in circumstances indicate that a project may not 1 te consistent with the 
Coastal Act, an extension should not be issued until the project liS a whole is reviewed by 
the Commission. 14 Cal. Code ofRegs. § 13169. hnpacts to environmentally sensitive 
habitat areas are a basis for finding that a project may be inconsistent with the Coastal • 
Act However,_ no environmental review has been CQnducted to· determine how the 
proposed project will impact these sensitive resources. Because changed circumstances 
indicate that the project may not be consistent with the Coastall \.ct, the matter should be 
set for a full hearing "as though it were a new application" as pr·>vided by section 13169 
of the Commission's regulations. · 

L Projeet History 

The ARCO golf course project is proposed to be constructed on land that is 
zoned for agricultural use (AG-ll-100). Santa Barbara County's Local Coastal Plan and 
Coastal Zoning Ordinance identifY pennitted uses for agricultur; d lands; golf courses are 
not an identified use. CZO § 35-69.3. Although certain low int:msity recreational uses, 
such as campgrounds, are pennitted, these uses must be consistt nt with the rural 
character of an area and they must not interfere with agricultura .. production on the site. · 

When the golf course project originally came befc re the Commission on 
appeal of Santa Barbara County's issuance of a conditional use permit, Commission staff 
recommended denial of the project. In particular, staff objected that the project would 
result in the conversion of ill of the agricultural lands on site to non-agricultural uses and 
was likely to result in the pennanent loss of this land to non-agricultural uses. • 
Furthermore, staff detennined that the project could not meet th = standards of the Coastal 
Act, Public Resources Code§ 30241, for conversion of.agricult,Jral land. Although 
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Santa Barbara County reasoned that the project would not interfere with the long~term 
use of the site for agriculture because the prime soils would remain on site, Commission 
staff noted that this was akin to arguing that development of the Santa Clara Valley had 

· not disturbed the long term viability of that area for agricultural use because the 
agricultural soils remained in place. 

In view of its patent inconsistency with the Coastal Act policies for 
protection of agricultural lands, in addition to impacts to public access and expansion of 
1.1I'ban facilities, staff recommended denial of the project. On April13 1994, the 
Commission in fact did deny the project Four months later on July 13, 1994, the 
Commission voted to reconsider the application, and on November 16, 1994, the . 
Commission voted to approve the project with conditions. Other than some changes to 
the public access component of the project, it is unclear what had changed about the 
project or the project site between April and November, 1994. ARCO's permit is set to 
expire on January 28, 1999 . 

B. Appeals of the Golf Cou.ne Modification and Soil Remediation 

Because many of the issues related to the golf course modifications and soil 
remediation overlap, they will be addressed together where appropriate. In addition, the 
application for amendment to the existing permit for the golf course addresses the same 
issues as the appeal of the golf course modifications; therefore, any issues related to the 
permit amendment application will also be addressed below. 

A. Impacts to Wetlands 

Public Resources Code section 30233 prohibits the filling or disturbance of 
wetlands in the coastal zone. Policy 9~ of the Santa Barbara LCP incorporates the 
restrictions of Public Resources Code section 30233. Policy 9-14 of the Santa Barbara 
LCP further requires that "new development adjacent to or in close proximity to wetlands 
shall be compatible with the continuance of the habitat area and shall not.result in a 
reduction of the biological productivity or water quality of the wetland due to runoff 
(canying additional sediment or contaminants), noise, thermal pollution, or other 
disturbances." Finally, policy 9-9 of the LCP provides that ua buffer strip, a minimum of 
100 feet in width, shall be maintained in natural condition along the periphery of all 
wetlands." As set forth below, both the modifications to the golf course and the soil 
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remediation are inconsistf nt with these policies.1 

In the prese lt case, the documents reveal that at least .25 acres of wetlands 
will be filled or disturbed by for the golf course project The staff report indicates that 
0.08 acres of a wetland w U be filled as a direct result of the golf course project. 
12/14/98 Staff report at p. 10.2 In addition, approximately 0.18 acres of wetlands will be 
disturbed through. the soil remediation project:, which is required as a condition of 
approval for the golf cour ;e. The project proponent does not intend to restore the 
wetlands that will be dist1 .rbed from the soil remediation project. Rather these disturbed 
wetlands will be left as a >uffer zone for other wetlands in the vicinity. Substantial 
Conformity Determinatio l9l-CP-08S (SC04) at p. 9. The reason for this is obvious. If 
the project applicant wen ·to restore the disturbed wetlands the buffer zone would further 
encroach into the golf C01 rse. By failing to restore the wetlands in place and using it as a 
buffer zone, the applicam has in fact used the wetlands as part of its golf course project 

• 

The Coast .tl Ac~ however, prohibits any dredging or filling of wetlands 
unless the project meets '' ile of eight exceptions. Pub. Res. Code §30233. Although the • 
project applicants have eli aracterized the fill as a "restoration project," a golf course 
project is not a restoratiOI'. project Moreover, the site has not been classified by the 
Department ofFish and ( :1lllle as a severely degraded wetland; indeed only- S sites in the 
state have been classified by the Department ofFish and Game as severely degraded. 
Thus, the site does not qt' atify for the exemption under Public Resources Code section 

----------------·-
1 The staffn:?Oft for the soil remediation does not address the disturbance or 

filling of wetlands on the grounds that the appeals did not address this issue. However, 
the Surfrider appeal explt ::itly addressed the issue of impacts to wetlands in its appeal and 
expressed concern that tt:! wetlands were "extremely important to wildlife" and that it 
was "unclear what effect !\RCO's activities would have on this important resource." The 
letter went onto cite seve aal provisions of the Santa Barbara LCP that were implicated by 
the proposed project, inctuding section 9-14, 2-11, and 3-19 all of which address impacts 
to wetlands as a result of· development. 

1 At ftrst, the~ staff report implies that this fill will result from the soil 
remediation project, and not as a result of the golf course. However, the description of 
soil remediation progran. reveals that although the soil remediation would disturb those 
wetlands, the filling wollld result from "non-pennitted uses", i.e., the golf course. ~ • 
Substantial Confonnity J ~ etermination 91-CP...085 at p. 9. The staff report later indicates 
that the filling would be I ~r the "previously approved golf course." Staff Report at 10. 
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30411. 

Even if the Commission were to allow disturbance and fill of the wetlands 
on the project site, the proposed restoration plan does not adequately compensate for lost 
wetlands. It is my understanding that the Commission has required as much as a 4: 1 
wetlands replacement ratio, for other projects, although 3:1 may be a more common · 
requirement; certainly 1.5:1 is not sufficient to meet Commission standards. Moreover, 
there is no information in the record about the adequacy of the proposed restoration plan. 
From the substantial conformity determination for the soil remediation, it appears .that the 
project applicant plans to remove non-native vegetation from existing wetlands in Tomate 
Canyon and reseed with native species. Substantial Conformity Determination 91-CP-
085 at p. 6. The project will be monitored only for two years witli a possible extension to 
three years. 

However, it is unclear that the applicant is being required to do anything 
more than required under the previous permit approvals. A comparison of Figure 1 of the 
Staff Report to Figure 3.3-10 of the final environmental impact report ("EIRj for the 
project indicates that a native vegetation rehabilitation area in Tomate Canyon was 
already planned as part of the original project approval. In any event, simply replanting 
an existing wetland should not count as adequate mitigation for .wetlands that have been 
filled - especially when the disturbance occurs in connection with a non-permitted use 
under the Act. 

Finally, elements of the modified golf course will result in encroachment 
into the wetland buffers. First, the storage lake will be placed within the 100 foot buffer 
of a newly created wetland on site. Golf Course Substantial Conformity Determination, 
at p. 8. It appears that the pump house to be built on the south west comer of the storage 
lake will also encroach into the buffer for the newly emerged wetland. Ibid. at 3 
(discussing newly emerged wetlands to the south and west of the lake and·identifying the 
location of pump house as "southwest" of the lake). In addition, the County's Substantial 
Conformity Determination notes that service roads and cart paths will be located within 
the 100 foot buffers for wetlands. Ibid. Although the County asserts that these structures 
are minor, they do not fall within the type of"minor" uses, such as fences, identified in 
the LCP. Indeed, on a golf course anticipating 60,000 rounds of golf per year, cart paths 
will see ·significant human and vehicular activity that is not compatible with protecting 
the wetlands resources on site. Similarly, service roads will bring trucks and other 
vehicles in close proximity to the wetlands. Roads are not a minor use that is consistent 
with protection of the wetlands. 
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Therefore, the proposed soil remediation and golf course modifications are 
not consistent with policies in the Coastal Act to protect wetlands and these projects 
should be denied as submitted. 

B. Need for Further Environmental Review 

The changes on the project site are not only inconsistent with the Coastal 
Act and LCP, changes on the project site that will result in the disturbance of .25 acres of 
wetlands require further environmental review. As set forth in Mira Monte Homeownen 
Ass'n v. County of Ventura. 165 Cal.App.3d 357 (1985), the discovery that a project will 
result in new impacts to .25 acres of wetlands is substantial evidence of a significant new 
project impact. Thus, in the Mira Monte case, the California Court of Appeal ordered 
that an EIR that failed to take into account impacts to these wetlands be revised and 
recirculated. Mira Monte. 165 Cal.App.3d at 364. So too in the present case, :further 
environmental review should be conducted to ensure that new filling of wetlands and . 

• 

1ntrusions into wetlands buffers will not result in significant environmental impacts and • 
are ajlpropriately mitigated. · 

Moreover, because the golf course modifications and soil remediation plan 
are so closely related (and in fact are part of the same project), the impacts of these 
projects should be evaluated together. CEQA Guidelines § 15378(a) (Project is defined 
to mean "the whole of an action, which has the potential for resulting in a physical 
change in the environment, directly or.indirectly ... • j. Courts have repeatedly held that 
an agency may not avoid the requirement to prepare an BIR by segmenting a project into 
stages of approval, without considering the entirety of the project. Bozung v. LAFCO. 13 
Cal.3d 263, 283-284 (1975). In approving the amendments to the previously issued 
permit for the golf course, the Coastal Commission is acting as a lead agency under the 
California Environmental Quality Act ("CEQA "), Public Resources Code § 21000, ~­
SQ. As such, the Commission must evaluate the impacts of the golf course modifications 
prior to their approval. Pub. Res. Code §21166. 

C. Grading In Excess of County Standards 
. 
• 

Santa Barbara County's Coastal Zoning Ordinance establishes the criteria 
by which a request for a substantial confonnity detennination must be made. ~ Article 
II, Appendix B. Among these criteria is the requirement that the' project not result in 
more than 50 cubic yards of cut and fill. Article n, Appendix B, 4 G); Remediation SCD • 
at p. 11. The first phase of the soil remediation project will result in the removal of 520 
cubic yards of soil from the project site. Remediation SCD at p. 11. Subsequent phases 
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will require the removal of at least 5000 cubic yards of contaminated soil. 5/15/98 Letter 
from ENSR to Kate Sulka, Santa Barbara County at p. 3-2. No environmental review has 
been conducted of the impacts of this soil removal. 

Clearly 520 cubic yards for just the first phas,e of the soil remediation 
project exceeds the County's SO cubic yard criteria for granting a substantial confonnity 
detennination. The project applicant has asserted that the 520 cubic yards to be removed 
was contemplated as part of the original cut and fill for the golf course projec~ which was 
estimated at 154,470 cubic yards. Remediation SCD at 11. This statement does not 
appear to be accurate. First, the EIR and conditions of approval for the golf course made 
no indication that the 154,470 cut and fill estimate included the soil remediation project. 
Sc;e Exhibit 9 to Staff Report. at p. 4; ~ 11.&.2, EIR at 3-26 - 3-21. Furthermore, the cut 
and fill estimate of 154,470 cubic yards assumed that the cut and fill would b~ balanced 
on site. Exhibit 9 to Staff Report at p. 4; see~ 1994 Commission Staff Report at p. 6. 
In other words, soil would not be exported off·site. It is hard to believe that a balanced 
cut and fill estimate would include a soil remediation project because a balanced project 
requires that the "cut" contaminated soils remain on·site and be used as "fill." In fact, 
condition 40 for the project approval states, "if site remediation is required, it could 
increase the extent of excavation currently proposed for the project." Staff Report, 
Exhibit 9 at p. 24. 

Because the grading for the soil remediation exceeds the standards 
established in the County's Coastal Zoning Ordinance, which is part of the local coastal 

_ program, the project, as approved, is inconsistent with local coastal program and must be 
denied. 

D. Soil Remediation During the Rainy Season 

The County's substantial conformity determination for the soil remediation 
project would have allowed construction to begin on December 1, 1998. As discussed in 
the letter from the Urban Creeks Council, allowing soil remediation during the rainy 
season could result in substantial environmental impacts. Recent experience in Santa 
Barbara County at the immediately adjacent Hyatt site, indicates that grading during the 
rainy season is not consistent with the provisions of Coastal Act and the Local Coastal 
Plan which require protection of environmentally sensitive habitat areas, such as wetlands 
and drainages on site. For example, potential impacts from runoff.and sedimentation 
would be inconsistent with LCP Policy 9-14, which prohibits development that could 
"result in a reduction of the biological productivity or water quality of the wetland due to 
runoff. ... " As such, the soil remediation project as approved is inconsistent with the 
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Local Coastal Plan and must be denied. 

Moreover, it appears that the start date for the soil remediation project was 
desjgned not to protect coastal resources, but to allow ARCO to nxercise its c~astal · 
development permit prior to expiration in Februauy. As set forth in a letter ftom Lucast 
and Associates to Chuck Damm, ARCO asserts that had it not be~n for the appeals, it 
would have started construction and therefore would not need an extension of its 
previously issued permit Although ARCO claims that its permit should be tolled during 
the time of the appeals, an appeal to the Commission is part of the process of issuing a 
coastal development permit by a local agency. By delaying actic n on its permi~ ARCO 
took the risk that it would expire prior to the time that constructic•n had begua 

m. Permit Extension 

A. Relevant Standards 

• 

Section 13169 of the California Code of Regulations provides that before a • 
permit may be extended, the executive director "shall determine: Nhether Or ROt there are 
changed circumstances that may affect the consistency with the Coastal Act of 1976." If 
at a hearing on the application for extension of a coastal penni~ ~hree commissioners 
detennine that the proposed development "may not be consistent with the California 
Coastal Act of 1976, the application shall be set for a full hearing of the Commission as 
though it were a new application." The project applicant has re•1uested a public hearing 
be set on the request for an extension. 

The Commission staff report on the extension focuses only on whether 
, there have been changes in the project. Looking solely to the per nit amendment request, 

staff' concludes that the project h~ not changed sufficiently to ct 11 into question the 
former detennination of consistency with the Coastal Act As a ~sui~ the staff report for 
the permit extension does not address the key relevant issue: wht!ther there are "changes 

·v in circUmstances that may affected the consistency with the Coa::tal Act." The 
regulations set a low standard for reconsideration of a pennit; tb~y do not require that · 
changes in circumstances indicate that a project will be inconsistent with the Coastal Act, 

v only that it "lllDY' be inconsistent with the Act. As set forth bel< •W, changes in 
"' circumstances include the discovery of red-legged frogs at the ptoject site, the expansion 

of wetlands throughout the project site, and the discovery that the Eagle Canyon area is 
" now used as an overwintering site for the Monarch Butterfly. Each of these • 

circumstances indicates that the project may not be consistent w th the Coastal Act. 
Therefore, the Commission should set the project for hearing as if it were a new 
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application. 

B. Discovery of Rare or Endangered Species on Site . 

1. Red-Legged Frogs 

The EIR concluded that the red-legged frog was not "expected to inhabit 
the drainages onsite due to the lack of sufficient surface water. n EIR at 5.1-37. Given 
that the EIR was completed after five years of drought,. it is not swprising that the EIR 
reached this conclusion. Although pesticide use and grading and improvements in and 
around the drainages will adversely impact the red-legged frog, no mitigation for impacts 
to the red-legged frog is proposed in the EIR or as part of the project approval. Surveys 
prior to grading have not even been required. 

In the past year, graduate students at UC Santa Barbara have documented 
the presence of red-legged frogs in the drainages for the project site,. including Eagle 
Canyon. Furthermore, given the presence of wetlands throughout the project site and 
increased surface water, the potential for red-legged frogs to be present at the project site 
has increased dramatically. In view of the Coastal Act policies to protect 
environmentally sensitive habitat areas (not to mention the requirements of the state and 
federal Endangered Species Act), the golf course project as approved may be inconsistent 
with the Coastal Act and should be reevaluated. 

2. Snowy Plover 

The snowy plover is a federally-listed threatened species. The EIR makes 
no mention of the snowy plover. Again, graduate students at UC Santa Barbara have 
documented the presence of the snowy plover at the project site. Inasmuch as the EIR 

· failed to even mention the snowy plover, the newly discovered presence of a threatened 
species on the project site constitutes. changes in circumstances indicating that the project 
as approved may be inconsistent with the Coastal Act. 

3. Monarch Butterflies 

The EIR concluded that Eagle Canyon was an area of the site used by 
Monarch Butterflies. However, the EIR also determined that Eagle Canyon did not 
provide overwintering habitat for Monarch Butterflies and thus was not protected by LCP 
policies 9-22 and 9-23, which prohibit development within 50 feet of Monarch trees. EIR 
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at 5.1-19. As a result, the proj~ct calls for construction of the pipeline for reclaimed 
water through Eagle Can) :>n. Mitigation for Monarchs provides only that construction of 
the ·pipeline not occur wif Lin 50 feet of the roosting trees in Eagle Canyon between 
October 1 and January 31 

Since appro ral of the project, the development of the Hyatt hotel and the 
loss of several trees that.v ·ere actively used by Monarchs for overwintering has increased 
the importance of the ARt ~0 site an overwintering area for the Monarch Butte~y. In 
fact, visitors to the site ha 1e witnessed Monarchs there at all times of the year, and the 
site appears to be used fo1 overwintering and not just for autumnal roosts as discussed in 
the EIR. Policies 9-22 an': 9-23 of the Santa Barbara LCP prohibit the removal of 

. Monarch trees and consfl uction within 50 feet of Monarch trees. Given that the 
butterflies may now utiliz ~ Eagle Canyon as an overwintering site, the construction of a 
pipeline through this area is prohibited by Policies 9-22 and 9-23 of the Local Coastal 
Plan. Thus, the project au proposed is inconsistent with the Coastal Act, which requires 
project to be consistent w ~th a certified LCP. Pub. Res. Code § 30600.5 (c). · 

C. Expansion JfWetlands 

The expans: on of wetland areas on the project site indicate that the ARCO 
golf course may not be cc nsistent with the Coastal Act. First, as recognized by s~ 
ccsince the original appro' a1 of the golf course by the County and the Commission, the 
physical circumstances 01: the site have changed. In particular, the past exceptionally wet 
season has fostered the development of seasonal wetland areas on the project site which 
had not been previously i lentified." ·Amendment Staff Report at p. 10. Although the 
EIR. reported that all wetl mds were located within the drainages located on site~ the staff 
report now indicates that Netlands are "scattered throughout portions of the project site." 
Amendment StaffR.eport at 10. The EIR's analysis was based on a 1992 preliminary 
wetlands ·survey that was :onducted after 5 years of drought. 

• 

• 

The Coasta Act requires,. among other things, that "development in areas 
adjacent to environmenta ly sensitive habitat areas and parks and recreations are~ shall 
be sited and designed to 1 revent impacts which would significantly degrade such areas, 
and shall be compatible 'V ith the continuances of such habitat areas." In view of the fact 
that no new review has b :en conducted of how the golf course project will impact new 
wetlands and species tha1 might be found there, the project may be inconsistent with the 
Coastal Act. • 



• 

• 

• 

California Coastal Commission 
January 28, 1999 
Page- 11-

In view of the foregoing, appellants respectfully request that their appeals 
be granted and that ARCO's applications for permit modification and extension be 
denied. 

EF:swb 

cc: Chuck Damm 
Bob Keats 

Very Truly Yours, 

SHUTE, MIHALY & WEINBERGER 

~\--
ELLISON FOLK 
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NOTE TO APPLICANTS: 

1. Filing. ApplJ cation for extension of a permit. for a period not to 
exceed one year where cc•nstruction is not expected to cormence prior to the 

·expiration date of the Jtermit may be made by submitting this form completed 
and signed, together with the applicable filing fee, to the Comnission Area 
Office. Such applicatic,ns will not be accepted more than 90 days prior to "the 
expiration date of the Jtermit. · 

Extensions must be applied for prior to the expiration date of the 
permit, but filing of a11 application for extension will automatically extend 
the expiration date of the perrait until the final action of the .conmission on 
the request. Construct· on may not be commenced during this period of 
automatic extension. l~i Cal. Admin. Code Section 13169(a)(2). 

2. Procedures·. ··he Connission regulations require the Executive 
Director to follow the Following procedures ( Ca 1. Admin. Code Title 14. 
Section 13169): If the Executive Director detenmines that there are no 
changed circumstances that may affect the consistency of the proposed 
development with the Coi1stal Act of 1976, notice of such detennination shall 
be· posted at the projec1; site and mailed to all parties who may be interested • 
in the application. Thn necessary forms are available from the Area office. 

· lf no written objection 's received at the Area office within 10 working days · 
of publishing notice. the detenaination of. no changed circumstances is 
conclusive and the exteusion will be granted. If the Executive Director 
determines that due to c:hanged circumstances the proposed development may not 
be consbtent with the t:oastal Act, or if objection is made to the 
determination of consis1:ency, • 'report'"'shan··be· made to the Comaission. If 
three Coaaissioners objnct to the extension. the application shall be set for 
a full hearing as though it were ~ new application. · 

SECTION 1. APPLICANT 

1. Name, address and telephone number of 
CPHPAH Dos Pt eblos Associates,.. LLC 

211 w. cailan Perdido, ~ta Barbara 93101 c aos > 962-0262 
(Zip) (Area Code) (Telephone No.) 

2. Name, address and telephone number of applicant's rep·resentative, if 

~~~. HelliSr-clf.-. wn N Mev kra2f- ~ ~1cy :¥1b==liCZL 
-~ -, 

~~ress 5ame=A=s~A~brn&~==~------~~~---~~(~~)~~~~---~~~ 
(Zip) (Area Code) (Telephone No.) 

TO BE COMPLETED BY COMH::SSION: 

Date Received:~ _-_]_-_a...:.1_C,~..--__ _ 

Date Fi 1 ed : _____ --------

01: 4/88 

. ,,...... • 
i \(o..u'· c~ 

Application Fee: $ :lV~ · 

Date Paid: \-J-C\g 
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4llt SECTION II. INFORMATION REQUIRED 

• 

• 

1. Date of issuance and number of permit: November 16, 1994 A-4-S'.[]J-93-154 

2. Is this a land qivision? N_o.;;._ _______________ _ 

3. Attachments. The following documents must be enclosed with this 
application fonm completed to ensure prompt processing of your 
application: 

a. Documentation evidencing permit holder's continued legal 
int~re.st i.n the property. See Attachment A. . . . 

b. Copy of original permit showing that it has not expired.see.Attac~t 
Documentation of expiration submitted under seprate cover. 

c. Documentation of completed or proposed satisfaction of pennit 
conditions. if any. See Attachment c. 
d. List of names and addresses for all known interested partfes and 
property owners/tenants within 100 feet of project site, plus one 
stamped, addressed envelope for each person on the list. See Attacbme:a.t n • 

. 
SECTION Ill. F1LIH6 FEE 

This application will not be deemed filed until payment of a· filing fee 
of $200.00 for single-family. houses and $~00.00 for· all other developments • 
14 Cal. Admin.· Code 13169(a). 

SECTION iv. CERTIFICATION 

1. I hereby certify that I or my authorized representative will complete 
and post the •Notice of Extension Request• form furnished me by the Cosaissfon 
in a conspicuous place on the development property upon receipt of said notice 
from the Connisston. · 

2. 1 hereby certify that.to the best of my knowledge, the information fn 
this application and all attached exhibits is full. complete, and correct. and 
I understand that any failure to provide information requested or any 
misstatement in the information submitted in support of the application may be 
grounds for either non-acceptance of the application, for denying the 
application for extension, or for the seeking of such other and urthe 
as may seem proper to the Commission 

SECTION V . 

NOTE: If signed by Agent. Applicant 
must sign below. 

Sign.ature 

) 
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S" ,e;:a; lUCAST CONSUlTING 
ft 8LW C'1aslal t.uvl \i<;.1 ;:,.l!l'llll(l t. Af:l•,.•l•:Jr:v 

12il30 Ht<j!r Btuf! ~.II!\'•! S•ul(· ~$.1 
S~\n O!~to C,itif,,t'•ta 92130 
;619\ ~9'3-ii:);'Q FAX. oSi!h -93·'139~ 

~rn©rn~OOJ 
JAN 1 ?.1999 

.... vASTI>.l COM!~ •. ¥ 

;MJTH CENTRAL COAST 01.-,,, •. _. 

Re: 4-STB-9~•1!4 (Dos Pueblos Golf'Liolcs) 
Applicatioa for Euasioa of Coastal DevelopDieat Permit 

Dear Chuck: 

• 

Thank you form •ins with us yesterday reprding the two ·appeals of the 
"ministerial" local CDPs issUed by Santa Barbara COUDty for the soil remediation and 
·golf course construction phases of the Dos Pueblos Golf Links project. As you know. we • 
believe these seconc:lapJealsofthis project put the applicant ina "double jeopardy" 
situation and are invalid .for several reasons. (Please see letters to you fiom David C. 
Fainer dated December t7. 1998 and fi'om me dated December 3, 1998 and DeC:embcr 
21, 1998.) At best. the appeals are completely without merit as they do not take issue 
with the County's actions on condition compliance, the oDly question that cou1cl arguably 
be subject to review by 1he Commission on appeal at this poiDt. Nonetheless, we · 
understand that you ba'VI; flied the appeals a:nd tbat they will be scheduled for public 
hearing at the Commission's February, 1999 meeting. 

The Coastal Con unission-approved CDP for the Golf Links project. unless tolled. 
expires January 28; 1999. (Please see September 9. 1997letter from Steven H. 
Kaufmann to Diane Landry and attachments.) Unfortunately, because the Commission 
will not decide the cum nt appeals before January 28th,. we are prevented from exercising 
our permit by commenc :ng construction before the Commission-approved CDP expires. 

As you have ad\ ised, we are submitting with this letter a completed application 
for extension ofCDP 4-STB-93-154. Because of the peculiar perception that the 
County's LCP permits a double ap~ we feel we must reserve the argument that the 
COP expiration date ha!; been equitably tolled since, but for the appeals and the resulting 
lack of incentive for staJ to complete review and execution of all the materials we have 
submitted in fulfillment of the terms and conditions of the permit, we could and would 
begin construction prior to January 28th, thus vesting our pennit and eliminating the • 
necessity for seeking an extension. 
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January 7, 1999 
Mr. Chuck Damm 

California Coastal CommissiOil 
Pagelof'Z 

Although we may disagree on the decision to accept the appeals for filing, we 
understand how it was reached. and we continue to be strongly committed to working 
cooperatively with you on both the appeals and our application for extension. 

Very truly yours, 

·enclosures (1) September 9, 1997 letter from Steven H. Kautinann to Diane 
Landry, Esq., with attachments (via mail) 

(2) Completed Application for Extension, with attachments (baud 
delivered) 

cc w/o encls: Ralph Faust, Esq. 
Jamee Jordan Patterson, Esq. 
Dianne Meester 
Alan Seltzer, Esq. 
R. W. Hollis, Jr. 
Steven H. Kaufmann, Esq . 
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DECISION: Apptovifr::: 

APPEAL NO.:· . A-4-STB-93-154 

APPLICANT: ARCO 011 and Gas Company AGENT: R.H. Ho111s~ .Jr.-

PROJECT LOCATION: Naples Area, ± three m11es vest of Goleta, Route 1. 
Box 275, Goleta 

PROJECT DESCRIPTION: Removal of existing oil and gas production facitft1es •. 4llt 
· · public 18-hole and 9-hole golf course Qnd appurtenant 

facilities; ±154,000 cubic yards of grading; extenston af 
an eight inch vater.ltne ±5,200 feet from Goleta to the. 
site; construction of a 4 acre-foot pond; and dedtcatton. 
construction. operation and maintenance of var1aus · 
access improvements, landscaping ··and merger of 
all 23 lots into tvo parcels. 

APPELLANTS: Surfrider Foundation 

EXHIBIT NO. 10 
1----------t: 

APPLICATION NO. , . 

A-4-STB-93-154-E1 
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EXEOJTIVE SUMMARY 

PROJECT AND SETTING 

This appeal involves the proposal by the ARCO Oil & Gas Company to replace ail 
and gas facilities with two golf courses. appurtenant. facilities and public 
access amenities on a 200 acre bluff top, ocean (ronttng site situated along 
the rural, agricultural Gavtota Coast in Santa Barbar~ County. The stte is 
currently zoned AG-II. All of the soils are classified as either pr11e 
agricultural soil, or non-prime based upon the County and the eommtsston•• 
soil classification. Most of the surrounding parcels are large agriculturally 
zoned parcels supporting a variety of farming activities. including cattle 
grazing,·hay, ~nd avocados on the steeper slopes. 

• 

Approximately half of the parcel has been used in the past for ott extraction 
and process1ng·fac111ties, ·while the other half has remained in open space ar 
used periodically for (dry farming and cattle grazing). The historic oil 
extraction and processing facilities remain largely 1n place. Otl productfaa 
continued until 1993 and was suspended following County approval of the -
project. The o11 and gas fac111t1es remain operable. According to the State 
of california, Division of 011 and Gas Records, the site produced an·averaaa • 
of 6,000 barrels of otl a month tn 1993. 

· The project description· has been amended by the applicant to include 
s1gn1f1cant beneficial modifications to the access and habitat protection 
provisions originally approved by the County and to provide for the aergerar 
the 23 parcels whtch make up the ±200 acre site. These mod1f1cattoas are 
responsive to the analysis which formed a part of the basts of the 
COmm1ss1on•s previous denial of the project. , . 

BASIS OF APPEAL 

The project was .originally appealed by the Surfrtder Foundation on the grounds 
that the project was inconsistent with the COunty•s ag~tcultural zon1~g 
requirements and agricultural protection policies, as well as the COunty's · 
policies providing for the protection and provision of public coastal access. 
habitat protection and other issues. 

STANDARD Of REVIEH . 
The standard of review for this appeal are the existing provisions of the 
County's certified Local Coastal Program, including the County's zoning 
requirements. and pertinent resource protection policies. Additionally, 
because the proposed golf course would be situated between the first road 
paralleling the sea and the shoreline. the project must conform with the 
public access and recreation policies of the Coastal Act. (Public Resources· • 
Code Section 30603 and 30604(c)). 

. ( 
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LCP POLICIES ANP ORDINANCES 

The County local Program designates the site· as AG II. a· designation used to 
protect agricultural lands and promote agricultural uses. Permitted uses ta 
the AG II zone district are low intensity and predominantly agriculturally 
related. Non-agricultural uses are conditionally allowed under the major 
conditional use permit provision in the AG-II zone. but must not adversely 
affect neighboring or on site agricultural use or require the expansion of 
urban services. · 

County zoning does, however, include a separate ordinance which allows for a 
variety of uses, including golf courses. to be located in any zone district 
·provided the appropriate f,ndings can be made. This Major Conditional Use 
procedure was the one used by the County to approve this project. In order tB 
approve this project, the findings which must ,be made include 1) the project 
is not inconsistent ~ith the purpose of the zone district in vhtcb it will be 
located and 2) the project is consistent with all applicable LCP provisions. 

HISTORY OF THE ·cQMMISSIQN'S REVIEH OF THE PROJECT 

This appeal was filed on September 17, 1993. The publ,c hearing vas opened 
and continued at the October 13, 1993 Commission meeting to allow adequate 
time to review the file materials and prepare a staff report and 
recommendation regarding the question of whether any substantial issues were 
raised by the appeal. Substantial Issue was determined by the CODRission at 
its Nov~mber 17, 1993 meeting. and the Commission took jurisdiction over the 
project. The de novo public hearing was continued to the next available 
Commission meeting. The hearing was subsequently continued at the request of 
the applicant to allow additional ttme to respond to the Commission staff's 
report and recommendation~ On April 13, 1994, the Comhsion conducted a. 
publtc hearing on the appeal. and voted to deny the project. Subsequently. the 
applicant requested a reconsideration of the Commission's action, and the 
Commission, on July 13. 1994, voted to reconsider their previous denial. The 
1tem was re-filed and scheduled for the November hearing in San Diego. On 
October 14, 1994, the applicant formally amended the project to include a. 
variety of access and habitat improvements and dedications. The project nov 
before the Commission, therefore, includes the proposed access and habitat 
improvements and the findings are based on this amended version. Prior to the 
November 16. 1994 hearing, the applicant also amended the project description 
to include the merger of the twenty three lot, including 21 Naples lots. v~tch 
make up the ±200 acre site. The applicant further indicated that a deed 
restriction to preclude future subdivision of the merged parcel would be an 
acceptable condition. 

I. APPEAL HEARING PROCEDURES 

Section 30603 (b) and 30604(c) of the Coastal Act and California 
Administrative Code Section 13115 provide the standard of review for projects 
which have been appealed and found to present a substantial issue. Section 
30603(b) and 30604(c) requires consistency with the certif1ed Local Coastal 
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Program CLCP), and also requires that any development located between the 
first pubHc road and the sea or the shoreline of any body of water located 
within the Coastal Zone must conform with the public access and recreattan 
policies of the Coastal Act. · 

I I. STAFF RECOMMENDATION 

The staff recommends that the Commission. after public hearing. adopt the. 
following resolution: , • 

Approval with Conditions. 

The Commission hereby grants a permit for the proposed development on the 
grounds that the development will be in conformity with the provisions of the 
certified Santa Barbara County Local Coastal Program. is in conformance ~th 
the public access policies of Chapter 3 of the COastal Act, and will not have 
any significant adverse impacts on the environment within the meantng of tbe 
·cattfornia Environmental Quality Act. 

MQIIOH 

• 

I move that the Conn1ssion approve the revised findings for the project 
(A-4-STB-93-154) as approved by the County of Santa Barbara. and as 
subsequently amended by the applicant on October 14. 1994 and Kovelber 14. 
1994. 

III. CONDITIONS 

Standard Conditions. See Exhibit 7. 

Special Conditions. 

1. The project shall be subject to all conditions attached to County approva.l 
(91-CP-085) except as specifically modified by subsequent amendments to 
the project description. Any deviations or conflicts shall be reviewed by 
the Executive Director to determ1ne whether an amendment to the Coastal 
Permit is required. 

2. The applicant shall submit a deed restriction to the Executive Director 
for review and approval which irrevocably precludes the re-subdtvtston or 
the 1 ots merged as proposed in the amended project desert ption (a11endment 
dated November 14, 1994). The approved deed restriction shall be recorded 
within sixty days of recordation of the lot merger. 

The document shall run with the land, binding all successors and assigns 
and shall be recorded free of prior liens and encumbrances which the 
Executive Directo~ determines may affect the interest being conveyed. • 
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IV. FINDINGS ANO DECLARATIONS 

The Commission hereby finds and declares as follows: 

A. PROJECT LOCATION AND DESCRIPTION 

The project as approved and conditioned. by the County will be located on ±TOt 
acres of a 202 acre bluff-top site on the Gaviota Coast approximately 3 miles 
west of the convnuntty of Goleta. The project conshts of two golf courses; m 
18-hole public course encompassing 72.4 acres: and a 9-hole course on a 
acres. The 18-hole course would have a concrete cart path servicing the 
entire course. An existing service road located south of the railroad 
right-of way bisecting the property, in addition six, short bridges would 
provide access throughout the parcel <ExMbtt 1). 

The two golf courses would be supported by the following appurtenant 
fac111ttes: driving range (9.5 acres), club house. including pro shop and 
grill. administtattve offices, meeting rooms and restrooms (9,290 square 
feet>. a cart barn (8,012 square feet>. maintenance building (7,974 square 

. fe,et>. service building (800 square feet>. turf farm C:t.3 acres), half-way 
house. including snack bar (700 square feet>, a 275. car parking area (6.8 
acres), and several restrooms and shelters along the course routes. The 
maximum height of any building is 22 feet above finished grade. The layout of 
the golf courses would require crossing the Southern Pacific Railroad 

·right-of-way three times: this will be accomplished ustng an existing woode~ 
bridge, and two new tunnel crossings. All structural developments wtll be set 
back a minimum of 55 feet from the bluff edge. and except for publtc access 
trails, all other non-structural development (greens. fairways, tee-boxs>. a 
minimum of 30 feet from the bluff edge. The entire parcel will be fenced to 
control access to and from the property. 

. . 
The project includes a landscaping plan Cin addition to installation of turf) 
which involves the removal of most non-native species of trees and extensive 
replanting with native species. All facilities are set bac~ the required tao 
feet distance from environmentally sensitive habitats. including the one 
stream on the east side of the property (Eagle Creek), a drainage swale on the 
west side of the property <Tomate Canyon>. and a vernal pool. 

The project requires 154.470 cubic yards of cut and and fill. over 
approximately 571. of the site; the cut and fH 1 is to be ba 1 anced on site~ . 
The maximum elevation changes will occur near hole number seven and vill 
increase the existing elevation from 50 to 75 feet; this ch.ange in elevatfon 
is the result of filling in an erosional feature on the southern side of the 
Southern Pacific Railroad line to accommodate the fairway for hole number 
seven. 

In the intervening period since the project was approved by the County. the 
applicant has amended their proposal to include the improvement, maintenance 
and operation of substantial public access facilities and a program to protect 
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and monitor a seal h1ulout and rookery located on the western portion of the 
site. The applicant has also amended the application to provide for the 
merger of the twenty-three individual parcels that comprise the site. 

The applicant has injicated that reclaimed water purchased from the GOleta 
water District will 3e used to irrigate the golf courses, turf fa~ and for 
all other uses where non-potable water 1s acceptable. The golf courses vtll 
require ±221 acre feet of irrigation water annually. This water vt11 be 
delivered to the site via a ±5,200 foot extension of an 8 inch water lfne fro. 
Goleta. Potable water to serve the clubhouse needs vtll, accordlng to the 
applicant, be provided by the Goleta Hater District. · 

Construction of the golf facilities will require the removal of the remafntng. 
substantial oil and gas facilities which include five single family homes. 19 
other buildings, 23 wells, two large tanks and miles of oil and gas 
pipelines. These oil and gas production facilities are located mainly on & 
portion of the site south o~the Southern Pacific Railroad tracks. The · 
removal of this development and any necessary clean-up will be addressed fn & 
separate locally issued coastal permit to be processed by the County's energr 
division. 

• 

The golf course vtll be operated as a pubHc fact11ty from 350 to 360 days per 
year. and is expect•d to accommodate 50,000 to 60,000 rounds of golf per year 

. on the 18-hole cour!e, and 20,000 rounds on the 9-hole course. The COunty and. 
the amended project require that conversion of any portion of the golf . 
fac1Ut1es to prtvai:e or restricted use would enta11 additional dtscretfonai"J" 
review and approval. Approximately 32 full-time employees will be requtred 
for golf course ope1·atton and mat ntenance. · 

B. PROJECT SITE HI:UDBI 

The project s1 te hal; been tn continuous use fpr oil and gas procfuctfon for the 
last ±50 years. Thn prtnctpal otl and gas factHttes are located on the south 
half of the project stte. (seaward of the Southern Pactftc Ratlroad lines). 
Most of these factl' ties remain on-site an~ operable. In the last decade a 
limited amount of cattle grazing has been undertaken on a seasonal basts on 
the property, princ·:pally as a grass/weed control measure and 1n conjunction 
with neighboring ag··icultural uses but has been discontinued. The site bas 
never been a •stand alone• farm. Aerial photographs and field observation 
indicate that its o·:casional use for dry farming (hay> and grazing has always 
been as an adjunct co the neighboring ranch. · 

The site was origintlly given a Coastal Dependent Industry (H-CD) land use and 
zoning designation In the Santa Barbara County LCP, which was certified tn 
1982. This designation was largely based upon the existing industrial 
facilities on the site, and the long-standing use for oil and gas production 
dating from the mid-1940's. In.1991, however, the site was redesignated and 
re-zoned Agriculturt II (AG-II> at the County's request as part of major 
Amendment 3-90 whicl consolidated oil and gas facilities sites to other · •• 
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locations within the South Coast Consolidation Planning Area. Thts 
redesignation and re-zone to Agriculture was precipitated by the Coun~•s 
desire to consolidate the energy facilities along the Gaviota coast into tMa 
sites over time. 

The County considered several possible land use designations, tncludtng. 
Recreation CREC), Rural Residential CRR>. Resort/Visitor Serving Commerctal 
(C-V>. and Resource Management (RES>. The EIR prepared for the energy 
facilities consolidation amendments identified Resource Management as the 
designation most protective of coastal resources, but also identified nwmerous 
trade-offs between the various potential land-use/zoning designations. In am 
attempt to balance these trade-offs, the EIR proposed a split between AG-II 
and REC which would provide a balance between these uses. Ultimately. the 
County choose to designate/rezone the entire parcel as AG-11, and the 
Commission certified the designation as consistent with the agricultural 
protection policies of the Coastal Act. 

At the time the Commission considered Amendment 3-90, the ARCO representatfYes 
indt cated to the cOmmission that it ,was their intention to develop the stte .. 
once 1ts o11 and gas operations had ceased, as a golf course, and expressed am 
interest tn having the property designated Recreation (REC> to accommodate 
such a use. The EIR for the 1990 re-zone and LCP amendment had recommended a 
split Recreation/Agriculture re-zone for the subject parcel. The COunty. 
however, did'not support the Recreational designation at that time because af 
the wide range of recreational uses allowed under a Recreational des1gnattoa. 
and the potentially greater impacts (e.g., traffic. etc.) which ndght be 
generated by a high intensity recreat1~na1 use. such as a recreational vehfcle 

·park, under the COunty's existing LCP Land Use Plan Recreatio~al designatton. 

At the time the COmmission re-zoned the subject parcel fram H-OD to 
Agriculture, the COuntY. did, however tndtcate that it was not thetr Intent to 
preclude some future non-agricultural use of the site. Specifically. tha 
County indicated that an evaluation of a future golf course project •should be 
based on its own merits at the time of proposal.u It should be emphasized 
that the County itself recognized that a non-agricultural use of the stte .ust 
be evaluated on a case by case basis for conformity with the applicable 
provision of the County's certified local Coastal Program. . 

At the time the Commission considered Amendment 3-90. no specific proposal for 
a golf course had been developed that would allow either the County or the 
Commission to evaluate the specific relative impacts of a golf course versus 
agricultural uses, or other recreational uses. However, in certifying the 
Agricultural land-use and zoning designation for the property the Commission 
acknowledged the intent of ARCO to develop a golf facility on the site, and 
specifically indicated that its action to redesignate the land as Agriculture 
was not meant to preclude the possible future use of the site for a golf 
facility as described in the following excerpt from the findings prepared for 
the amendment . 



. ,_ 

A-4-STB-93-154 ARCQ OIL AND GAS CQMPANI 
Final Revised Findings of 2/8/95 Commission Meeting 

Page 9 

• "It should be noted that ARCO has discussed with the County a proposal far·· 
the construction of a golf course as part of the Dos Pueblos site. At 
this time, that proposal has been discussed in concept only and no 
specific detailed golf course project has been submitted to the Oount.r far 
review. The county's decision to change the land use designation ta 
Agriculture II. versus the split designation of Recreation/Agriculture II. 
1 s not intended to bias any future specific golf course project vhich ARCQ 
may propose for this site. even if it requires a change tn the land use 
designation. Rather, the County believed it was premature. at this time. 
to make the decision that. a Recreation land use designation vas the most 
appropriate designation for the site without having the specific .artts a~ 
the proposed golf course project and its potential impacts to the s\te to 
fully evaluate. It should also be noted that a golf course is a 
conditionally permitted use in the County•s LCP 1n the AG-II zone ••• • 

C. LOCAL GOVERNMENT ACTION 

In August 17, 1993, the County Board of Supervisors issued a Condtttonat Use 
Penmtt (#93-CP-85) for the two 18 and 9 hole golf courses and appurtenant 
facilities as described above. The Conditional Use Permit contained a nu.ber 
of Special Condtttons. Those relating to the issues raised tn this appeal 
include: (a) a Biological Enhancement Plan to address specific env1ronaenta1 
resources on the site (e.g •• Harbor seals. Monarch Butterfly, vernal pools. • 
and riparian tree species>; (b) Restricted Access Implementation Plan for the 
protection of a Harbor seal haul-out site adjacent to the project stte; (c) an 
Acces·s Plan that requires offers-to-dedicate both lateral and vertical access 
tratl s and tntttal tra.11 .improvements; (d) a Landscaping Plan to replace loss 
of existing trees; and (e) an Integrated Pest Management Plan to control tbe 
use of pesticides and herbicides. (Please see Exhibit 2. COunty Perldt 
conditions.) 

0. LCP PROCEDURAL REOOIREMENTS 

The County has essentially three options for permitting a major golf course 
proposal on an agriculturally zoned parcel: (1) rezone the parcel fro. AG-II 
to Recreation (or create a new zone to accommodate golf courses or other 
similar recreational uses> and, following certification of the rezone 
amendment. process an application for a Coastal Development Permit; (2) modify 
the existing permitting requirements under the Major Conditional Use Permit 
process tn (Sec. 35.69.4 of the certified LCP> to remove some of the 
procedural requirements, and following certification of these amendments. 
process an application for a Coastal Development Permit; or (3) retain the 
present AG-II land use and zone designation, and process an application (or a 
Coastal Development Permit for the proposed golf course using the Major 
Conditional Use Permit process which provides for the consideration of a 
variety of uses in all zone districts CSec. 35.172.5), and make all of the· 
findings required under this provision. • 
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In this case, the County chose to process the application according to 
scenario three described in the previous paragraph, rather than rezon.ing the 
parcel to either an existing, or newly created non-agricultural zone 
designation, or modifying current permitting requirements by Amendment to the 
LCP. · 

The County processed the application for a Major Conditional Use Pennit under 
the provisions of Section 35-172.5.2 of the County's L€P Zoning Ordinance. 
Section 35-172.5 of the County's LCP provides for a variety of institutional. 
public service and recreational uses that may be permitted in any zone 
district subject to a use permit. 

The following uses may be permitted in any district that they are not 
otherwise permitted, with a Major Conditional Use Permit: 

a. AirstrJp - temporary 
b. Animals, use of property for animals different in kind or greater 1n 
number than otherwise permitted in this Article 
c. Cemetery 
d. Church . 
e. Drive-through facilities for a use otherwise permitted in the zone 
district subject to the provisions of Sec. 35-172.11 
f. Educational facilities, including nursery schools and day nurseries 
g. Electrical substations subject to the district requirements of the 
Public Utilities District, Sec. 35.88 · . 
h. Electrical transmission lines, except in areas with the Vtew Corridor 
Overlay subject to the provisions of Sec. 35-172.11 
1. Eleemosynary and philanthropic institutions <except when hwnan beings 
are housed under restraint> 
j. Extraction, processing, storage, bottling, selling and shtpptng of 
natural waters. · 
k. Fairgrounds 
1. Golf courses and drtvtng ranges 
m. Helistops 
n. Master television antennae system subject to the provisions of Sec. 
35-172.11 . 
o. Mining, extraction and quarring of natural resources, except gas. oil 
and other hydroca.rbons subject to the provisions of Sec. 35-177 
(Reclamation Plans) 
p. Polo fields and playing fields for outdoor sports 
q. Rodeo 
r. Sea walls, revetments, groins and other shoreline structures subject to 
the provisions of Sec. 35-172.11 
s. Stable, commercial (including riding and boarding) 

Most zoning ordinances contain comparable provisions to maximize opportunities 
for siting these types of uses. The fact that they are allowed for 
consideration as a use in all zone districts does not, however. mean that they 
are exempt from the requirements of the particular zone district in which a 
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project proponent may wish to locate a development. or that all of the uses 
are appropriate in all zone districts. As an example. a cemetery may be ·a 
completely compatible use in a rural residential area on a large parcel of 
land. but would not be appropriate on a half-city blocK site in a downtown 
location. 

Among the enumerated findings required by Section 35.172.8 are two whfch are 
critical to a revie~ of the proposed golf facilities in.this location: 

6. That the project is in conformance with the applicable provfsfons and 
policies of this Article [LCP Zoning & Implementation Ordinance/ and the 
Coastal land Use Plan]. 

9. That the prcposed use is not inconsistent with the intent of the zone 
district. 

As detailed in·the following section, the Commission finds that the proposed 
project, as approved by the County and subsequently amended by the applicant. 
is consistent with these requirements. In addition. the County has adopted 
findings which address the remaining items found in Sec~ 35.172.8 as vell as 
other provisions of the LCP not specifically dhcus.sed in these findings. To 
the extent that the County's findings and conditions do not conflict vtth the 

• 

Commis.sion•s. they are adopted as further support for the Conntsston•s • 
decision. (Please see Exhibit 9) 

E. COASTAL AGRiaJLJ 1J.BE 
) 

1 • INTRODUCTI<I. 

The project site is located between Highway 101 and the sea on the eastern end 
of the Gaviota coast approximately ±2400 feet from the western/urban ru.ral 
boundary along the south coast of Santa Barbara beyond the unincorporated tovB 
of Goleta. The site is comprised of twenty-three lots which range in size 
from 1/4th acre to. 78 acres. For the past± 50 years, the ±200 acre site has 
been· used for gas ar.d oil production. Most of the structures and wells 
associated with this use remain, but will be removed to accommodate the 
project. The Southern Pacific Railroad bisects the site from east to west. 

Soils on the sf te h elude ±60 acres of Class II Diablo Clay as welt as 
non-prime agricultural soil. The C)ass II prime soils, however, occur 1n 1& 
disjunct patches located on various individual parcels and separated by . 
drainage swales. slcpes. environmentally sensitive habitats. railroad tracks 
and oil facilities. These isolated patches of prime soil vary in size from 
±17 acres to ±8000 square feet with most areas under 2 acres. 

Although there has teen past agricultural use of portions of the site (dry 
farming and cattle grazing), it has been very sporadic and conducted tn 
conjunction with the larger. on-going farming operation on the neighboring • 
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Rancho Cos Pueblos. (Please see Ex hi bit 3 for past agricultural history of" 
the site). As an added constraint. this site, unlike neighboring agricultural 
operations, does not have any on-site water for irrigation. 

Land uses in the vicinity of the project site include grazing lands to the 
north and west and orchards (avocado and citrus) approximately 3/4 mile to the 
northwest, inland of Highway 101. An undeveloped 40 acre rural residentfal 
parcel subdivision (40 ac. minimum lot size> bounds the site on the east. The 
Hyatt Hotel site lies further to the east towards Goleta and marks the 
urban/rural boundary in this area. The undeveloped Naples area occupies a 
portion of the site and extends vest and north of the site. 

2. LCP SUBSTANTIVE REQUIREMENTS 

In order to find that the proposed project is consistent with the relevant 
agriculture policies and implementing ordinances of the LCP, the following 
standards must be met: . . 

1) The project is not inconsistent with the intent of the.underlying 
Zone District (Section 35.172.8.9, Zoning Ordinance). . 

2) The project is in conformance with the applicable provisions of the 
LCP (policies and zoning> <Section 35.172~8.6, Zoning Ordinance) • 

The following analysis discusses why the proposed project can be found to be 
not inconsistent with the intent of the Agricultural Zone District tn which ft 
will be located and with the applicable agricultural protection poltctes and 
ordinances of the certified LCP. . 

THE PROJECT IS "NOT INCONSISTENT" HITH 
THE PURPOSE OF THE AG II ~NE DISTRICT 

The underlying zone district of the project parcels 1s AG II. The purpose of 
the zone district. as stated in the ordinance, is two-fold. 

1) To establish agricultural use for large parcels with prime and 
non-prime land. 

2) To preserve prime and non-prime soils for long tenn agricultural use. 

The first purpose of the AG II.District as stated in the ordinance is to 
establish agricultural uses on large parcels which contain prime and non-prime 
agricultural soils. ARCO has proposed to merge the 23 lots which comprise the 
±200 acre site. The proposed merger of the 23 lots on the site into two 
parcels of roughly 100 acres each will serve to support the underlying intent 
of the AG II zone by consolidating small holdings into parcels compatible with 
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an agricultural use. At present the developability of the 23 lots is 
uncertain. Without the merger, according to to the certified LCP. if each of 
these lots could be developed with a single-family home, a residential density 
for the site of one dwelling unit per 10 acres could result. The proposed 
non-agricultural use is not inconsistent with the intent of the ordinance to 
establish agricultural uses on the large holdings more typical of the Gaviota 
Coast. 

The Commission further notes that the establishment of an agricultural use or 
uses would be very difficult because of existing conditions such as the 
scattered distribution of prime soils, lack of water for irrigation and the 
inherent conflicts due to the permitted residential density if each parcel was 
developed with a single family home. · 

• 

The proposed project is also not inconsistent with the second goal of the AG 
II Distri·ct, which is to preserve prime and non-prime sons for long tenn 
agricultural use. Golf courses, unlike most non-agricultural development. 
result in minimal site coverage Cin this case only 4 1/2 acres of the land 
will be built on or paved•) and need good soil to operate. The applicant 
indicates that all prime soils will be stockpiled during 'the initial grading 
process. These soils will be amended to improve fertility and re-distributed 
on the site to serve as the growing medium for the course turf. Because 
healthy turf is essential to a golf course, the soils will be maintained tn 
proper condition and irrigated. Furthermore, a pest management plan will be • 
prepared and implemented to assure the proper use of pesticides. herbicides 
and fertilizers. Thus, although the use will not be agricultural, the 
agricultural soils on the site. with the exception of the minimal areas 
covered by buildings and paving will be retained and possibly enhanced 
consistent with potential agricultural uses. 

In the alternative, the site could be. returned to oil and gas production 
without any additional pe~1ts or. potentially developed with twenty-three 
single family homes and attendant road improvements. Under either of these 
scenarios, greater site coverage would occur and there would be no inducement 
to maintain or improve the existing agricultural soils found on the site. The 
proposed project is, therefore. not inconsistent with the goal to preserve 
prime and non-prime soils. · 

• This coverage includes all buildings, parking lot. access trails and 
cartpaths. 

THE PRQJECT IS IN CONFORMANCE 
HITH All APPLICABLE LCP PROVISIONS 

LUP PQLICY 8-2 This policy is applicable to.the project because it directly 
addresses the issue of conversion of land designated for agricultural use • 
posed by the development. 
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POLICY Q-2: If a parcel is desi.gnated for agricultural use and fs 
located in a rural area. not contiguous with the urban/rural · 
boundary, conversion to non-agricultural use shall not be 
permitted unless such conversion·of the entire parcel would 
allow for another priority use under the Coastal Act. e.g •• 
coastal dependent industry, recreation and access. or 
protection of an environmentally sensitive habitat. Sucb 
conversion shall not be in conflict with contiguous 
agricultural operations in the area. and shall be 
consistent with Section 30241 and 30242 of the Coastal Act. 

This policy allows the conversion of agricultural land if the following three 
criteria can be met: 

1) The replacement use must be a priority use under the COastal Act. 

2) The conversion must not conflict with nearby agricultural uses tn the 
area • 

3) The converslon must meet the criteria of PRC 30241 (prlme soils) and 
30242 (non-prime soils) 

THE PROJECT PROVIDES FOR THO CQASTAL ACT PRIORITY USES 

According to PRC Section 30001.5(c). and 30210, public access to and along tfre 
. shoreline is one of the highest priorities of the Coastal Act. likewise. the 

preservation and protection of· environmentally sensitive habitats receives a. 
high ranking (PRC 30240). Although the protection of coastal agricultural 
lands is an important Coastal Act goal as evidenced by the strong resource 
protection policies of PRC Sections 30241 and 30242, this land use may. tn 
this case, according to the LCP, be displaced by public access to the . 
shoreline or the need to preserve an environmentally sensitive habitat. As 
discussed in detail in the respective findings on Environmentally Sensitive 
Habitats and Public Access, the project as amended by the applicant, includes 
significant access and habitat protection components of a magnitude sufficient 
to allow for the development of the proposed non-agricultural use on half of 
the site. 

THERE ARE NO QQNFLICTS WITH 
CONTIGUOUS AGRicuLTURAL OPERATIONS 

.To the east, the project site borders the Eagle Canyon Ranch, which has an LUP 
designation of rural residential with 40-acre minimum parcel sizes. The 

. closest operating ranch 1s within 1/4 mi 1 e to the west of the project site • 
The Commission finds that because the maintenance activities proposed in . 
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connection with the golf course are similar to those of agriculture, no 
operational conflicts will occur with respect to the neighboring cattle 
operation west of the site. 

An important issue raised by the application is whether approval of the 
project will create an adverse precedent or threat to agricultural lands on· 
the Gavtota coast. The Commission finds that. as conditioned, this particular 
golf course project will create no such adverse precedent or threat because no 
site on the Gaviota coast shares all the same characteristics of.the 
applicant's property. 

• 

The site has been an operating oil field for the past 50 years. It was 
rezoned from Coastal Dependent Industry to AG-II only recently, with the 
understanding that a golf course use was being proposed for the propert,y. Tbe 
property contains 23 Naples lots totalling 65 acres, or approximately 1/3 of 
the project site, the development potential of which would be extinguished by · 
the project. The project would replace the existing oil and gas factlttfes 
with a public golf course. substantial public beach access and a coastal trail 
system. The Class II Qtablo Clay soils on site are located tn small isolated 
pockets, separated by site features such as railroad tracks, vegetated 
drainages, environmentally sensitive habitat areas and grassland. The 
property has never been a "stand alone• agricultural operation. has no 
commercial agricultural irrigation water supply, and would uttltze reclafmed • 
water under a County condition which prohibits any water service from the 
reclaimed water )tne to any parcel other than the project site. The 
Commission further notes that the project ts located at the extreme 
southernmost end of the Gaviota Coast. within approximately 2000 feet of a 
Commission-approved resort hotel. the Hyatt. and wtthtn 1/3 aile of tbe 
urban/rural·boundary. 

THE P~ECJ IS CQNSISTENT NiJH THE 
STAHQARDS OF PRC 30241 AND 30242 

The proposed use must, however. also comply with the standards found tn PRC 
Sections 30241 and 30242 if these are found applicable to the project. These 
criteria are as follows: 

Section 30241. 

The maximum amount of prime agricultural land shall be maintained in . 
agricultural production to assure the protection of the areas agricultural 
economy. and conflicts shall be minimized between agricultural and urban 
land uses through all of the following: 

<a> By establishing stable boundaries separating urban and rural • 
areas. including. where necessary. clearly defined buffer areas to 
minimize conflicts between agricultural and urban land uses. 



• 
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(b) By limiting conversions of agricultural lands around the 
periphery of urban areas to the lands where the viability of exfstfng 
agricultural use is already severely limited by conflicts with urban 
uses or where the conversion of the lands would complete a logical 
and viable neighborhood and contribute to the establishment of a 
stable limit to urban development~ 

(c) By perattting the conversion of agricultural land surrounded by 
urban uses where the conversion of the land would be consistent wit~ 
Section 30250. 

(d) By developing avatlable lands not suited fc:- agriculture prior . 
to the conversion of agricultural lands. 

(e) By assuring that public service and fac111· :xpanstons and 
nonagricultural development do not impair agric~ ~~ral viability. 
either thrcugh incfeased assessment costs or degraded air and water 
quality. 

(f) By assuring that all divisions of prime agricultural lands. 
except those conversions approved pursuant to subdivision (b), ancl 
all develo~ment adjacent to prime agricultural lands shall not 
diminish tte productivity of such prime agricultural lands. 

Section 30242.' . 

All other lands suitable for agricultural use shall not be converted to 
nonagricultural uses unless (1) continued or renewed agricultural use is 
not feasible, or (2) such conversion would preserve prime agricultural 
land or concents·ate development consistent with Section 30250. Any such 
permitted conven1on shall be compatible with continued agricultural use 
on surrounding lands. 

PRC Code 30241 requ1res that the maximum amunt of prime agricultural land 
shall be maintained tn agricultural production. The purpose of this policy ts 
clearl~ to preserve and maintain valuable, prime agricultural holdings in 
order to avoid the ,,holesale loss of an area's agricultural economy through 
attrition. The statute does not require that the holding be continuously in 
production, but mus1: have the potenthl to be feastbly farmed. Hh11e prime 
soils are certainly a factor tn making the determination regarding the 
farmab111ty of agric:ultural land, other, site speciftc criteria must also be. 
considered. · 

In the case of the J•roposed project, the ±200 a.c. site does contain ±60 acres 
of prime Diablo Cla~· soils. An initial analysis would indicate that a 200 
acre site which 1s ~01. prime soil would generally be of an adequate size to be 
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producthely farmed if the owne·r chose to do so. This initial analysis fs 
supported by the faci that land adjacent to the ARCO site on the vest and. 
which contains similar soils, is in agricultural production. 

Although concerns wete expressed by project opponents that the land was 
farmable. a closer leak at the facts of the subject site distinguishes its 
agricultural potenth.l from that of neighboring ranches. The prime sons on 
th1 s site are locatec t n sixteen separate areas. The largest single 
aggregation of prime soil is ±17 acres with most patches being under ±2 acres 
in size. In additior there is no on site water for irrigation. Given these 
facts, it 1s apparent that the site for the proposed golf course does not have 
the potential to be farmed commercially and thus the requirements of PRC 
Section 30241 do not apply to this project. 

PRC Section 30242 pr<,tects non-prime agricultural land by limiting the 
conversion of such lc.nds and requi rt ng that any pernrt tted conversions not 
interfere with surr~1nding agricultural uses. Applying the same a.nalysfs as 
previously set forth 1n th' discussion regarding PRC 30241, it is apparent 
that the lot and devnlopment uncertainties inherent 1n this site could result 
1 n parcels that are !:imply too sma 11 to be farmed. 

• 

The Commission notes . however. that the proposed project will not adversely 
affect neighboring aHricultural uses and may provide some modest benefits. 
Golf courses are morH compatible with agriculture than ~~a.ny other types of • 
non-agricultural lan~l uses because they are low in intensity, ·need mintmal 
site coverage and re11uire proper soil maintenance using practices stailar to 
those used by comme~:ial ranchers and growers. This particular golf cour~e 
may provide some sped ftc benefits to agriculture in the area because tts 
development and lot 11erger will preclude the development of a twenty-three 
unit residential enc·:ave adjacent to extsting agricultural uses. As 
conditioned to requi'·e a deed restriction to preclude future subd1vtston ancl 
thus ensure that the benefit of the merger will be retained, the project Is 
consistent with the I.UP requirement to avoid adverse impacts on surrounding 

-agr1 cultural land. ·rhe project wtll also free up the rights to 40 acre feet 
of water for the nei~Jhboring Rancho dos Pueblo. Currently, the site is 
entitled to a maxilnUiil of 40 acre feet of water per year from thh adjotnfng 
ranch. According to information submitted by the applicant, this entitlement 
cannot be used for tll project, but can only be used to support the industrial 
development which wi 11 be replaced. <Please see Exhibit 4 letter of Nov. 2. 
1994 from William D. Herz to David ratner). Presumably. this water will then 
be available to supp.>rt agricultural activities elsewhere on the Gaviota 
coast. Finally, it ;hould be noted that development of the project will not 
displace an existing. agricultural use. The project will, however, result tn 
the conversion of an industrial use. oil and gas production to a recreational 
land use. 

Therefore. in conclu;1on, the proposed project is consistent with County 
requirements to prot!ct land designated for Agriculture because the conversion 
for access and habit Lt protection is penni tted by the LCP. the lack. of water. • 



• 
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the existing lot pattern coupled with the inability to unilaterally merge the 
parcels results in a lot size and development potential which would make 
farming very difficult and the project will not adversely affect surrounding 
agricultural lands. · 

F. PUBLIC AQCESS 

1 • INTRODUCTION 

The proposed project will be located on a blufftop site with ±1.5 mfles of 
ocean frontage. This section of the coast is bounded on the landward side by 
sheer bluffs approximately 100' in height bordered by short., narrow pocket 
beaches. The closest existing public access points are ±3 miles up-coast at 
El Capitan Beach State Park and ±6 miles downcoast at Isla Vista. 

A primary benefit of the project is a comprehensive access program which vtlt 
give the public undisputed use of the shoreline and also provide a trail 
system. The access provided by this project is particularly important 
because, although the Gavtota Coast offers many areas suitable for public. 
coastal recreation, much of th~ shoreline is unavailable to the public due to 
large, private holdings between the highway and the sea. Most of the large 
holdings are fenced and beach-goers attempting to cross the sites are viewed 
as trespassers by the property owners. The project also ensures that all golf 
facilities will be open to the public. The golf courses are expected to 
provide approximately 80,000 rounds of golf per year, thus giving golfers as 
well as beach visitors. hikers and surfers access to and along the shoreltne. 

Even though the ARCO stte has been fenced, there is however. h1stor1c evfdence \ 
that surfing enthusiasts tn particular have used thts stte to gatn access to 
two, well known surf breaks known as "Naplesn and "Naples Reef.• The 
appellants of this project have provided copies of the 1963 Surfers Gutde to 
Southern California as evidence of the public's long term use of trails across 
the stte to gain access to these surfing areas. In addition to surfers. there 
1s also evidence of the use of the trails by hikers and beach vtsttors. 

L 

Trails across the parcel are visible in the aerial photos taken in April of 
1986 and March of 1987 and on file in the Commission's Ventura office. The 
use of these surfing destinations also was observed by County staff during 
stte visits conducted as part of the County's review of the project. Further 
evidence of historic and current use of the site to gain access to the 
adjoining beaches is indicated by the existence of worn trails to the beaches 
observed by the Commission staff during tts analysts of the appeal. The 
County's adm1n1strative record for this project also includes testimony on the 
part of the the appellants of the use of the property to gain· access to the 
beaches along this section of the coast. 

In opposition to the appellants contention that historic public access has • 
. and continues to occur on the site, the applicant has offered afftdavits from 
oil company personnel for the period from the mid-1940's to the present which 
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indicate that a continuous and effect1ve effort has been made over the years 
to exclude trespassers from the site. Evidence supplied by the applicant also 
shows that the site has been fenced and signed for 11 No Trespassing" during 
tbis same fifty year period. 

It is thus unknown whether the historic public use has been sufficient to 
override the property owner's efforts to exclude the public, therefore gtvfng 
rise to a prescriptive right of access or, conv.ersely, if the owner's security 
program has effectively stymied the perfection of such a right. In any event. 
the Commission is not required to resolve this issue because the project 
description has been amended to provide extensive public access through the 
site to and along the shoreline. The access component provides for physical 
improvements, operation and maintenance as described in the follo~ing section. 

2. PROPQSED REVISED ACCESS PROGRAM 

• 

The original access provisions approved by the County as part of the 
Conditional Use permit for this project have been modified by the applicant to 
address the access issues identified in the original staff recommendation for 
denial of the project. The principal change in the proposed access prog~ ts 
the applicant's offer to construct, operate and maintain the public accessways 
on a permanent basts, concurrently with the operation of the golf factltttes. 

The projec·t now includes a significant accen component in addttton to the • 
requirements contained tn the County's Conditional Use Permit. The following 
items (1-5) constitute the applicant's proposal for the establishment and 
maintenance of public access on the site. 

1 ~ Agree. to Improve: Operate and Maintain Publtc Access fac1Utfes 

Prior to the issuance of a coastal development permit, the applicant shall 
enter into an agreement with the Coastal Commission and the County of 
Santa Barbara, or other public or non-profit entity acceptable to the 
Executive Director, wherein the applicant agrees to irrevocably offer to 
dedicate, improve, operate and maintain all public access features of the 
development. The agreement shall be in the form and content acceptable to 
the Executive Director and shall include the following provisions: 

a. Prior to issuance of the coastal development permit. the applicant 
shall comply with all requirements for dedication of public · 
accessways contained within conditions 7, 8 and 16 ~f the County of 
Santa Barbara's conditional use permit No. 91-CP-085, approved August 
17, 1993. All offers of dedication required therein shall be in the 
form of grants or access easements in favor of the People of the 
State of California and shall include legal descriptions of both the 
entire parcel and the easement areas. 

• 
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b. Prior to issuance of the coastal. development permit. the applfcant 
shall submit. for the review and approval of the Execuitve Director. 
detailed plans for construction of the public access improvements 
required by conditions 7, 8, and 16 of the County Santa Barbara 
conditional use permit No. 91-CP-085, approved August 17. 1993. Any 
deviation from the Executive Director-approved plans shall be 
reported to the Executive Director. Any changes that the ·Executive 
Director determines to be substantial shall require an amendment to 
the coastal development permit. 

c. The applicant shall be financially responsible for comptetfon and 
construction of all public access improvements required by conditions 
7, a.· and 16 of the County of Santa Barbara conditional use permit 
No. 91-CP-085. approved August 17, 1993. . . 

d. Prior to the issuance of the coastal development permit• the 
applicant shall submit, for the review and approval of the Executfve 
Director, in consultation with the California Department of Fish and 
Game. and the National Marine Fisheries Service, a Restricted Access 
Implementation Plan for the purpose of ensuring protection of the 
on-site harbor seal haul-out. The plan shall include the following 
provisions: . · . 

1. During the seal pupping/breeding season (february 1 toM~ 31): 
<a> access to the beach at the vertical coastal access point at 
Eagle Canyon shall be prohibited, and (b) access eastward along 
the beach from the vertical coastal access point vest of Tomate 
Canyon shall be prohtbitede · 

2. Locking gates shall be installed at the vertical access trafls 
to implement any restrictions on access to the beach under the 
Restricted Access Implementation Plan. 

3. No dogs shall be allowed on the vertical access trails or on ·the 
beach. 

4. Signs informing users of access restrictions and relevant Marine 
Mammal Protection requirements shall be posted at the golf 
course parking lot. at the bridge stairway to the coastal access 
tra\1, at the terminus of the trail at Eagle Canyon, at the 
terminus of the vertical access trail west of Tomate Canyon and. 
if allowable, on the beach bluff east and west of the haul-out 
area. Interpretive signing shall also be provided at these 
locations. The content of the interpretive signs shall be 
subject to the review and approval of the Executive Director • 
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Signs informing users of alternative access locations durfng 
restr:cted access periods shall be posted at the golf course 
park.i11g lot and. at the bridge stairway to the lateral access. 
The content of such signs· shall be subject to the revtev and 
appro\'al of the Executive Director. 

5. The RHstricted Access Implementation Plan.shall include a. 
monitoring component (such as provhion of an on-site 
monitur/course steward) to assure that the above restrictions 
are er1forced and that the sea 1s are not being harassed. 

• 

6. The Rctstricted Access Implementation Plan shall include 
provi!;ions for the harbor seal haul-out to be monitored by the 
Natiotial Marine Fisheries Service CNHFS) and/or the Cali forn1a 
Depari:ment of Ft sh and Game CDFG) for the purpose of detenahdng 
the e1'fect of use of the public access features of the 
development on the seals. If NMFS or DFG determines that the 
harbo1· seals are being deterimentally affected by users of the 
vertic:al accessways. the applicant shall see an emergency 
coastHl development permit from the California: Coastal 
Coan1!;sion to further regulate use of the vertical accessvays to 
avoid jeopardtzing'the harbor sea. Approval of such a.ddtttoRLl 
acces!; reegulation shall be consistent with all applicable • 
provi!;ions of the certified County of Santa Barbara local · 
Coa.stiLl Program, the California. Coastal Act, ·and the Federal 
Marino Mammal Protection Act. 

e. Constructicm of all publtc access ,features required by conditions 7. 
8, and 16 of County of Santa Barbara. conditional use penait No. 
91-CP-085, approved August 17, 1993, shall be completed prtor to 
issuance o1' an occupany permit from the County of Santa Barbara. 
except thai: completion of lateral tr~11 improve~ents west of the 
Tomate Canron vertical accessway may be deferred untn final 
alignment of the Coastal Trail has been established by the County of 
Santa Barbc.ra.~ · 

f. The app 11 c.c .nt sha 11 provide for the permanent ope·rati on and 
mai ntenanc~! of all public access improvements required under 
conditions 7, 8 and 16 of County of Santa Barbara conditional use 
permit No. 91-CP-085, approved August 17, 1993, including the on-site 
pubH c acCE!SS monitor/course steward requt red to enforce access . 
regulation!. of the Restricted Access Implementation Plan required 
above. 

The agreemE·nt sha 11 include a leg a 1 description of the affected 
property ard shall be recorded free of prior liens and any other 
encumbrancEs which may affect the terms of the agreement. The 
agreement !hall run with the land for the benefit of the People of 
the State cf California, binding all successors and assignees for the. 
life of thE golf facility approved in the coastal development permit. 
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2. Compliance wi:h County of Santa Barbara's Conditions of Aoproval 

Except as explicitly modified by the terms of the coastal development 
permit, all development shall comply with the conditions of the County or 
Santa. Barbara conditional use permit No. 91-CP-085, approved August 17. 
1993. Any devia·:ions or conflicts shall be reviewed' by the Executive 
Director ofthe C>mmission to determine whether an amendment to the coastal 
deve 1 opment i s r• !qui red as a resu 1 t. 

3. Public Rights 

By acceptance of a coastal development permit, the applicant acknowledges • 
. o~ behalf of 1ts·tlf and its successors in interest, that issuance of the 
permit shall not constitute a waiver _of any public rights which may exist 
on the property. The app 11 cant sha 11 also acknowledge that issuance of 
the permit and c.,nstruction of the permitted development shall not be used 
or be construed ·:o interfere wtth any public prescripttve or publtc trust 
rights that may •!Xht on the property. 

4. Assumption of ..lllJ.t 

Prior to the issuance· of the coastal development permit, the app11cant . 
shall execute a.n1f record a deed restriction, tn a form and of content 
acceptable to th·t Executive Director, which shall provide that: (a) the 
applicant unders~and ·that the site may be subject to extraordinary haza.nf 
from storm waves. and (b) the applicant hereby waives any future claims of 
11ab1J1ty agatns·t the Colllnission or its successors in interest for damage 
from such hazard:;. The document shall run with the land. binding all 
successors and a:ts1gns, ~d shall be recorded free of prior liens. 

5. f?ubUc Aya1lab1]1ty of Facf11t1e$ 

Prior to hsuanctt of the coastal development permit. the applicant shalt 
execute and reco··d a deed restriction, tn a form and content acceptable ta 
the Executive Ot ··ector, which provides: (1 > that all recreational golf 
fac111ties, including the clubhouse, will be open to the general publtc; 
(2) that. except for occasional tournament play, no club arrangement that 
would restrict u:•e of the golf course by the general public shall be 
permitted; and (:J) that conversion of any portion of the facilities to 
private or membe'"s-only use. or the implementation of any program to allow 
extended or exclusive use or occupany of the facilities by an individual 
or limited group or segment of the public is specifically not authorized 
and would requirtt an amendment to the coastal development permit or a new 
permit and/or amundment to the certified LCP in order to be effective. 

- The document shaH be recorded free of prior liens which the Executive 
Director determines may affect the interest being conveyed, and free of 
a.ny other encumb~·ances which may affect said interest. The deed · 
restriction shal· run with the land in favor of the People of the State of 
California, bind· ng all successors and assigns, for the life of the 
facility approved in the coastal development permits. 
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3. LCP AND QQASTAL ACT SUBSTANTIVE REQUIREMENTS 

The standard ·of review for projects, such as this one, located between the 
first public road and the sea, is in conformance with both the certified ~ 
and the public access and recreation policies of the Coastal Act. For·the 
reasons detailed in the following sections, the Commission finds that the 
project, as amended by the applicant on October 14, 1994. is consistent wfth 
the public access and recreation requirements of both the Certified Santa 
Barbara County LCP and the relevant access policies of the Coastal Act. 

ACCESS PRQVISIQNS ARE CONSISTENT 
HIIH THE pPliCIES ANP IMPLEMENTING 

O~DINANCES Of THE LCP 

The Certified LCP contains the following access policies and tmplementtng 
ordinance applicable to the ARCO project: · 

Policy 7-1 stipulates that: 

The County shall take all necessary steps to protect and defend the 
public's constitutionally guaranteed rights of access to and along the 
shoreline. At a minimum. County actions shall include: 

a) Initiating legal action to acquire easements to beaches and access 
corridors for which prescrip'1:ive rights exist consistent wtth the· 
availability of staff and funds. 

b) Acc.epti ng offers of dedi cation which wi 11 increase opportunf tf es for 
public access and recreation consistent with the County's ability to 
assume liability and maintenance costs. 

c) Actively seeking other public or private agencies to accept offers of 
dedications. having them assume liability and maintenance responsibil­
ities. and allowing such agencies to in_itiate legal action to pursue beach 
access. 

Policy 7-2 stipulates that: 

For all development* between the first public road and the ocean granting. 
of an easement to allow vertical access to the mean high tide line shall 
be mandatory unless: · 

a> Another more suitable public access corridor is available or proposed 
by the Land Use Plan within a reasonable distance of the s\te measured 
along the shoreline, or 
b) Access at the site would result in unmitigatable adverse impacts on 
areas designed as "Habitat Areas" by the Land Use Plan, or 

• 

• 

• 
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c) Findings are made, consistent with Section 30212 of the Coastal Act. 
that access is inconsistent with public safety, military security needs. 
or that agriculture would be adversely affected, or , 
d) The parcel is too narrow to allow for an adequate vertical access 
corridor without adversely affecting the privacy of the property owner. 
In no case. however, shall development interfere with'the public's right 
of access to the sea where acquired through use unless an equivalent 
access to the same beach area is guaranteed. . 

The County may also require the applicant to improve the access corridor 
and provide bike racks. signs. parking, etc. 

Policy 7-3 stipulates. \n part. that: 

For all new development between the first public road and the ocean. 
granting of lateral easements to allow for public access along the 
shoreline shall be mandatory. In coastal areas, ·where the bluffs exceed 
five feet in height, all beach seaward of the base of the bluff shall be 
dedicated. 

Policy 7-25 stipulates that: 

Easements for [coastal] trails shall be required as a condition of project 
approval for that portion of the trail ~ross1ng the parcel upon whtch the 
project is proposed. 

Section 35-63 of the County's lCP Zoning Ordinance stipulates that: 

Easements for trails shown on the Santa Barbara County Comprehensive Plan 
Parks, Recreation" Trails (non-motorized) maps, shall be required as a 
condition of project approval for that portion of the trail crossing the 
lot upon which the project 1s proposed. 

The COmmission notes that lCP Policy 7.1(a) ts not applicable to thts project 
because, as discussed in the preceding paragraphs, tt ts unclear whether 
public prescriptive rights to access through the site exist due to conflfct1ng 
evidence on the tssue. In any event, only a court can establish prescriptive 
rights although the Commission does. if necessary. have an obligation under 
Section 30211 of the Coastal Act to ensure that new development does not 
interfere with whatever rights to access the public may have at a gtven site. 
Finally, it is not necessary to reach this issue because the amended project 
provides adequate public access. · 

The proposed· project is cons htent with LUP Pol icy 7 .Hb> because it includes 
an offer to dedicate all designated public accessways (vertical trails, all 
beach/shoreline area between the mean high tide and the base of the bluffs, 
etc.) in favor of the people of California. This offer may be accepted on 
behalf of the people of the County of Santa Barbara or another governmental or 
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non-profit entity acceptable to the Executive Director. The proposal fs 
consistent with LUP Policy 7.1(c) because it provides for liability and 
maintenance of the access by the applicant. 

LUP Policy 7.2 requires that new shoreline development. with few exceptions. 
shall provide a vertical trail from the nearest public road to the sea. The 
policy further indicates that additional access improvements such as parking. 
signs and bike racks may also be required. The proposed project includes a 
two-pronged vertical access trail through the site. (Please see Exhibit 5). 
Given the site's remote location and lack of safe parking (taltrans letter. 
Exhibit 6). additional access support improvements are necessary tn thts 
case. These improvements are provided and include a 15 space parting area~ 

· bike rack and horse tie-up. Signs dtrectt~g the public to trails and parking 
are also proposed. All improvements will be constructed and open for publtc 
use prior to occupancy of the golf course. The project, therefore. as amended 
by the applicant is consistent with LUP policy 7.2. . 

Policy 7.3 requires that new development between the first publtc road and the 
sea offer lateral easements for public. access for shoreline areas seaward of 
the base of a coastal bluff. As proposed, the project provides for an offer 
to dedicate the entire shoreline area of the site to t~e public and thus 
complies with this policy. · 

• 

Both LUP Policy 7.25 and Sectton 3.5-63 of the Certified Implementatton Plan • 
require that new development provtde easements for coastal trails tdenttfted 
tn the LCP. The LCP shows a lateral trail alignment across this property • 

. Although the draft •santa Barbara Comprehensive Access Plan• indicates a -
continuous tra11 westward Cup-coast> from the site. the County's access 
planning efforts have not yet established the specific preferred alignment or 
the Santa Barbara County Coastal Trail in this area. The proposed project. 
however, provides for the trail ~11gnment through the site and for the · 
connecting align~nt up-coast to be constructed consistent with the future 
approved route. The Commission notes that the trail route has been revtewef 
and accepted by County Planning staff, Parks and Recreation staff. the 
Planning Commission and the Board of Supervisors. 

ACCESS PROVISIONS ARE OQNSISTENT HITH THE 
ACCESS AND RECREATION pQLICIES Of THE COASTAL ACI 

A primary goal of the Coastal Act is to preserve and enhance access 
opportunities for the public to and along the California coast. In order to 
implement this goal. the statute provides several access and recreation 
policies. which are relevant to this project. 



• 

• 

• 

A-4-STB-93-154 ARCO OIL AND GAS CQMPANY 
Final Revised Findings of 2/8/95 Commission Meeting 

Page Z6 

Coastal Act Section 30210. 

In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access. which shall be conspicuously 
posted, .and recreational opportunities shall be provided for all the 
people consistent with public safety needs an~ the need to protect publfc 
rights, rights of private property owners. and natural resource areas fraa 
overuse. 

Coastal Act Section 30211. 

Development sh~ll not interfere with the public 1 s right of access to the 
sea where acquired through use or legislative authorization, including. 
but not limited to. the use of dry sand and roc~y coastal beaches to the 
first line of terrestrial vegetation. 

eoastal Act Section 3021Z(a). 

(a) Public access from the nearest public roadway to the shoreline and 
along the.coast shall be provided in nev development projects except where: 

<1> it is inconsistent with public safety. military security needs. 
or the protection of fragile coastal resources, . 

(2) adequate access exists nearby, or, 

(3) · agriculture would be adversely affected. Dedicated accessvay 
shall not be required to be opened to public use until a public 
agency or private association agrees to accept responsibility for 
maintenance and liability of the accessway. 

coastal Act Section 30213. 

Lower cost visitor and recreational facilities shall be protected, 
encouraged. and, where feasible, provided. Developments providing publtc 
recreational opportunities are preferred. 

The commiss1 on shall not: (1) require that overnight room rentals be fixed 
at an amount certain for any privately owned and operated hotel, motel, or 
other similar visitor-serving facility located on either public or private 
lands: or (2) establish or approve any method for the identification of 
low or moderate income persons for the purpose of determining elig1btttty 
for overnight room rentals in any such facilities. 

Coastal Act Section 30220. 

Coastal areas suited for water-oriented recreational activities that 
cannot readily be provided at inland water areas shall be protected for 
such uses. 



A-4-STB-93-154 ARCQ OIL AND GAS CQMPANY 
Final Revised Findirgs of 2/8/95 Commission Meeting 

Page 27 

• 
Coastal Act Sec1ion 30221. 

Oceanfront land suitable for recreational use shall be protected for . 
recreational USE and development unless present and forseeable future 
demand for public or commercial recreational activities that could be 
accomodated on 1he property is already adequately provided for tn tha area. 

Coastal Act Sec1ion 30223. 

Upland areas necessary to support coastal recreational uses shall be 
reserved_for such uses. where feasi~le. 

The proposed projec1· is consistent with the foregoing poltcies because of trre 
substantial commitmEnt made to public use by the applicant's access component 
as previously indicc.ted. The proposed project offers a comprehenshe access 
program which will J•rovide trail access through the length of the site. 
vertical access to the shoreline, dedication of the entire shoreline to tile 
public and critical support facilities --·parking, signs, b1ke racks. etc •• fn 
addition to the recreation/access opportunities provided by the golf courses. 
These access improvunents will be constructed, operated and maintained by the 
applicant. Finally, all access facilities will be completed and open for 
public use at the scme time the golf course opens. The public wtll be able ta 
use the access anyt1me the golf course is open, which 1s anticipated to be • 
±360 days out of thu year. The proposed program maximizes the access · 
opportunities on th1s site. by ensuring that the public will be able to reach 
the beaches and sur1'1ng areas and view the entire shoreUne frOID the tra.tls 
and vista points. 

The proposal is alsc1 consistent with the portion of PRC 30210 which requfres 
that access be safe and that natural areas shall be protected from over-use. 
As proposed, the ace:ess component provides for a 15 space parking area. 
adjacent to t~e clut.house and bike racks and horse tie-ups. These 
improvements are nec.essary because the only available existing parking fs 
located on_the shoulder of Highway 101. Caltrans has indicated that this 
practice is not onl~· illegal but dangerous. Although only a few cars park 
along the Highway Ct!rrently, once the access on this site is opened. an 
increase in beachgoE·rs can be expected and parking difficulties exacerbated. 
In order to avoid tt.is potential problem and safely accommodate beachgoers. 
the parking area on site is an important component of the access program. 

The site also conta1ns a natural area which requires protection from 
over-use. Near the vest end of the sites• shoreline there is a small beach 
used as a haul-out c.nd rookery by harbor seals. Access to this area will be 
restricted and inte•·pretive signs placed at appropriate points to advise the 
public of the naturE· of the habitat. The access facilities will also be 
supervised by the aJ·plicant to ensure that the seals are not disturbed. Under 
the Restricted Acce~s Implementation Plan, if the National Marine Fisheries 

• 
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Service and/or the Ol!partment of r ish and Game determines that the harbor . 
seals are being detr:mentally affected by users of the vertical accessways. 
the applicant may seC!k. an emergency coastal development permit from the 
Commission to furthet· regulate the use of the vertical accessways to avoid 
jeopardizing the harl1or seal. As proposed. however, the Commission ts not 
bound to issue an emt!rgency permit and follow-up permits but. depending on the 
situation could requ~re a regular coastal permit. In either event. such a 
request would requirt! a further public hearing to address approprtate measures 
to regulate impacts -~:o the haulout area, and would have to be consistent vttb. · 
the County's certifil!d LCP, the Coastal Act, and Federal Marine Ma.--.1 
Protection Act. 

In conclusion, the Ccmnission finds that the proposed access prograa camplfes 
with the relevant ac•:ess and recreation policies of the Coastal Act and the 
LCP. Furthermore. bu.cause of the scope of the access improvements couplecl 
with the extensive mnasures taken to protect environmentally sensitive 
ha.bi tats on the site. the project is also conststen't with WP po11cy 8-2 wflfclt 
permits non-agricultural development of land designated for agriculture tf the 
conversion supports a coastal priority use. In this case, two Coastal Act 
priority uses ar.e supported, substantial access opportunities and. as detatled 
in the Finding on En'rironmentally Sensitive Habttats, significant babtta.t 
protection. · 

G. DEVELOPMENT 

1. INTROQUCTIQN 

The existing oil and gas facility-has historically obtained potable water~ . 
two sources - the Gl)leta Kater District and the Dos Pueblos Ranch. The 
proposed golf course and turf farm will require ±221 acre feet of water tor 
irrigation per year •lnd.±S acre feet of potable water to serve the Clubhouse 
needs. CAn acre foo·: is equivalent to 326,000 gallons of water.) As there ts 
no on-site water, th't appHcant plans to purchase reclaimed water froar the 
Goleta Hater D1strtc-: to serve the irrigation needs of the project. Thfs 
water w111 be delive··ed via a new eight inch line to be constructed between 
the Sandpiper Golf c,urse and the site, a distance of± one mile. Potable 
water will also be stJpplted by the Goleta Hater District. As of this date. 
the applicant has no binding commitment from the water dtstrict. but ts 
confident that the n•!Cessary water will be obtai ned. 

2. LCP SUBSTaNTIVE ~tEOUIREMENTS 

The Certified LCP in:ludes the following policies relevant to the proposal to 
extend a waterline b> the site: · 

CgastAl Act Sett!on 30241Ca>: 

The maximum amoutt of prime agricultural land shall be maintained in 
agri cul tura 1 pro·fuction to assure the protection of the. areas agricultural 
economy, and con=ltcts shall be minimized between agricultural and urban 
land uses_ throug1 all of the following: 
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<a> By establishing stable boundaries separating urban and rural areas. 
including, where necessary, clearly defined buffer areas to minimize 
conflicts between agricultural and urban land uses. 

POLitY 2-6: Prior to the issuance of a development permit, the County 
shall make the finding, based on information provided by 
environmental documents, staff analysts, and the applicant. 
that adequate public or private services and resources 
(i.e., water, sewer, roads, etc.) are available to serve 
the proposed development. The applicant shall assume full 
responsibility for costs incurred in service extensions or 
improvements that are required as a result of the proposed 
project. lack of available public or private services or 
resources shall be grounds for denial of the project or 
reduction in the density otherwise indicated in the land 
use plan. 

The first policy, PRC 30241Ca), is directed at maintaining a stable urban 
boundary by limiting the extension of urban services into rural areas. A · 
stable urban boundary is critical to the achievement of two important goals of 
the Coastal Act; 1) the avoidance of urban ·sprawl by the concentration of 

• 

development in urban areas, and 2) the protection of agricultural areas by • 
prohibiting the extension of urban services thus reducing the pressure to 
convert to urban uses. · 

lUP Polity 2-6 is more project specific in s~ope and is directed to simply 
ensure that any. given development will have adequate public or private utility 
services to support it <water. sewer, etc.). 

]liE PRQJWED PROJECT IS 
CONSISTENT HIIH l.CP REOUIBEMENTS . 

Although the project requires the extension of an eight inch water 11ne ~400 
feet beyond the urban boundary, 1t is not inconsistent with PRC 30241(a) 

.because it w111 not destabilize the existing boundary. The proposed line ts 
sized only to serve the project and will carry only reclaimed water. 
Reclaimed water cannot be used to serve most types of urban development 
because it is not potable and 1s only suitable for irrigation. In this case. 
the water will be used to irrigate the golf course, turf farm and on-site 

, small nursery. Reclaimed water could, as 1s the case in other areas. be used 
to irrigate agricultural crops, thus the extension of this particular "urban 
service", a reclaimed water line does not place pressure on agricultural 
lands, like those adjacent to the golf course site, to develop with more 
intensive land uses. In addition, the reclaimed water line could not be 
converted to carry potable water because that would violate the County permit 
and is. not allowed by the water distr1ct. The proposed Hne extension is 
therefore consistent with the policy direction of PRC 30241(a) to preserve 
stable urban boundaries. • 
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The project is also conditioned to be consistent with LUP pol icy 2-6 •. This 
policy requires that before a coastal permit will be issued to allow 
construction. the applicant must demonstrate that all required public or 
private utility services are available and adequate to serve the needs of the 
project. The County has conditioned their permit to this effect and will not 
issue the coastal permit until adequate services are demonstrated. 

In conclusion, the Commission finds that the proposed project 1s consfstent 
with the relevant development policies which require the preservation of 
stable urban boundaries ana ensure that any new development will have adequate 
uti 1 i ty services. . • 

H. ENVIRQNMENTALLY SENSITIVE HABITATS 

1 • I NTRQOUCIIOt;J 

1he golf course site has been dhturbed by on and gas production over the 
years, but does include a variety of environmentally sensitive ~abttats 
<ESH). Two areas of riparian habitat are found on the site in Tomate canyon 
and Eagle Canyon. Both of these canyons are designated ESH tn the Count,y 
LCP. Tomate Canyon is located in the western portion of the site and contafns 
an intermittent stream and associated riparian vegetaton. Eagle Canyon lies 
along the eastern boundary of the site and contains a blue line strea. -­
Eagle Canyon Creek -- and associated riparian habitat. A vernal pond ts 
located in the south-eastern part of the property midway between the ra11~d 
tracks and the edge of the coastal bluff. The site also includes small, 
scattered patches of native bunch grass. Nattve gra~slands are considered to 
be environmentally sensitive in this area because they are becoming 
increasingly rare. · 

The stte also contains an environmentally sensitive marine habitat. A well 
established harbor seal haul-out and rookery Cpupptng area/nursery) 1s located 
on the beach, at the base of the steep bluffs on the west end of the site. 
This habitat qualifies as ESH because harbor seals have been designated as a 
•protected species·" under the Federal Marine Mammal Act. 

2. LCP AND CQASIAL ACT SUBSTANTIVE REQUIREMENTS 

The standard of review for this project is conformance with both the policies 
and ordinances of the Certified Local Coastal Plan and the public access and 
recreation policies of the Coastal Act. For the reasons discussed 1n the 
following paragraphs. the Commission finds that the project. as conditioned by 
the County and subsequently amended by the applicant is consistent with both 
the County LCP and the public access and recreation policies of the Coastal 
Act • 
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The Santa Barbara County LCP includes numerous policies relevant to the 
protection of Environmentally Sensitive Habitats. Due to the number and 
length of the ESH policies, they are attached as Exhibit 8. 

Riparian Are11 

• 

The ESH policies relevant to the protection of riparian habitat are PRC 3023t. 
30240, 2-11, 9-1, 9-9. 9-37, 9-38, 9-40, 9-41 and 9-42. The site contatns two 
riparian areas -- Tomate Canyon, an inter.tttent drainage area, and Eagle 
Canyon Cree~ which is defined as a major stream in the certified LCP. Tbe 
proposed project as conditioned by the County is consistent with the 
applicable policies because adequate buffers from the stream corridors are 
included tn the project and the limited uses (public trails and dratnage 
culverts) permitted within these corridors are consistent with LUP policy 

·9-38. The County has also required the preparation and implementation on am 
Integrated Pest Management Plan to ensure compliance v1th LUP policies whtck 
require that run-off from the proposed development and mosquito abatement 
practices will not degrade habitat values. Finally. all site grading near th. 
stream corridors ·must be done using non-mechanical equipment and shall avotd 
disruption. of the habitat. If any habitat is disturbed. the affected areas 

• must be hnedi ately replanted. A more detat led account of the mittgatton . 
measure$ required by the county are found on pages 30-37 of the Caun~ stat~ 
report for thi s project. 

HetlAnds 
. . 

The site contains a vernal pool in the south-eastern corner of the sfte. 
Vernal pools are identified in the Certified LCP as wetlands and thus any 
development near the• must observe the requirements of the LCP relevant to 
this habitat type. · 

The applicable LUP policies require that all development avoid vernal pools. 
that a 100' buffer area around the habitat be provided and that grass cutting 
shall be avoided in and 1mmed1ately adjacent to theses pools. These poltc\es 
are specifically directed to the protection of vernal pools and are tn 
addition to the more general policies which limit uses within habitat area~ 
and prohibit run-off which could degrade environmentally sensitive natural 
features. · · 

The project does not propose any development within the vernal pool and 
provides for a 100' buffer consistent with LUP policy 9-9. A cart path wflT. 
however. be located within the buffer as will a split-rail fence to discourage 
golfers from entering the habitat. These minimal uses are allowed by the 
terms of policy 9-9 which permits structures of a minor nature and those • 
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needed to protect habitat values. The County has conditioned their permit to 
limit grass cutting in the vernal pond and buffer area. An integrated pest 
management plan is also required to ensure that run-off will not degrade the 
wetland. Finally. the project is consistent with LUP Policy 9-13 because 
neither vehicular or pedestrian access to the vernal pool will be allowed. 

Native Grasslands 

The site includes many small patches of native bunch grass~ These patches are 
scattered throughout the entire site. According to a biological evaluation 
prepared for the project, the golf course development will displace several 
hundred square feet of native grassland. This vegetative community fs 
considered to be an environmentally sensitive habitat according to the LCP 

·because it is. becoming increasingly rare in Santa Barbara County. 

LUP policy 9-18 requires that new development shall be sited and.designed to 
protect native grasslands. Although the project has been designed to avoid 
most of the native grassland, it will result in the loss of several hundred 
square feet of this habitat. Mitigation measures, however, require the 
restoration of a significantly greater area of the site to native grassland. 
The net result is that development of the project will result in a substantial 
enla~gement of this habitat on the site and thus is consistent with LUP po11cy 
9-18. 

• SEAL HAUL-OUT AND ROQKER'( 

• 

A harbor seal haul-out and rookery is located on a narrow beach below the 
steep bluffs near the west end of the site. This well established habitat is 
used by the seals year round as a haul-out Cresting) area. During the late 
winter and spring, the beach provides a sheltered location for mating. pupptag 
and pup care. Harbor seals are a protected species under the ter~ of the 
Federal Mar1ne Mammal Act and their terrestial habitat is considered 
environmentally sensitive. The Marine Mammal Act prohibits any act1vtt1es 
which k111 or harass protected species such as the harbor seal. · 

The Certified LUP includes two policies directed ·to the protection of these 
animals and their habitat. Policy 9-24 indicates that recreational activity 
near haul-outs must be monitored to avoid disruption of the habitat by human 
activities. LUP Policy 9-25 requires that rookeries must not be disturbed by 
any type of development during the breeding season. 

The proposed project is consistent with these policies because recreational 
activities will be well separated from the habitat and a monitoring program 
will be implemented concurrently with the opening of the golf course to ensure 
that the haul-out will not be disturbed by golfers or beach visitors. The 
golf course has been designed to ensure that golfers will not be visible to 
the seals and the incidence of errant golf balls landing on the beach is 
limited. Likewise. the proposed access trail closest to the habitat is routed 
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breeding season (Feb .. uary 1 to May 31). An interpretive signing prograna is 
also proposed to adv·ise all visitors of this habitat and its requirements. 
Finally, no grading ,,ithin 300' of the bluff edge will be permitted during the 
breeding season. 

In conclusion, the p~oject as conditioned by the County and subsequently 
amended by the appli :ant is consistent with the numerous, stringent provtstons 
in the LCP directed to protecting the various environmentally senstttve 
habitats found on this site. · 

PRQJECT IS CONSISTENT WITH 
. THE PUBLIC ACCESS. pQLICIES 

OF THE COASTAL ACT 

The Coastal Act incl Jdes the following three po11 cies. ret evant to the habitat 
preservation aspect )f this project: · 

Section 300Ql.S<tl 

The Legislature further finds and declares that the basic goals of the 
state for the co1stal zone are to: · 

<c> Maximize public access to and along the coast and maxtmtze public • 
recreational opportunities in1 the coastal zone consistent with sound . 
resources conservation principles and constitutionally protected rtghts of 
private propert) owners. 

Section 30210. 

In carrying out the requirement of Section 4 of Article X.of the 
California Constitution, maximum access, which shall be conspicuously 
posted, and recreational opportunities shall be provided for all the 
people consistent with public safety needs and the need to protect pubtfc 
rights, rights cf private property owners, and natural resource areas f~ 
overuse. 

Section 30212<a>. 

(a) Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided in new development projects except where: 

(1) it is inconsistent with public safety, military security needs. 
or the protection of fragile coastal ~esources, · 

· (2) adequcte access.exists nearby, or, 

• 
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(3) agriculture would be adversely affected. Dedicated accessway 
shall not be required to be opened to public use until a public 
agency or private association agrees to accept responsibility for 
maintenance and liability of the accessway. 

The thrust of these policies is to maximize public access to and along the 
California coast in a manner which ensures that natural resource areas, like 
the harbor seal haul-out/rookery. will not be overused or otherwise adversely 
affected. The proposed access program strikes this balance by siting the 
trails to adequately separate beach. visitors from the seals, signing and 
supervising the trails to alert visitors to the needs of the habitat and 
limiting access during the critical mating/pupping period. The proposed 
program is therefore consistent with Coastal Act policies to provide access 
while respecting habitats. 

I. lCP/CEOA 

The proposed project site lies within the County of Santa Barbara. The 
Commission has certified a Local Coastal Program for the County of Santa 
Barbara (Land Use Plan and Implementation Ordinances> which contain policies 
for the Gaviota Planning Area. As conditioned by both the County and the 
Coastal Commission and amended by the applicant. the proposed development is 
consistent with the applicable policies of the County's certified local 
Coastal Program and the Coastal Act, including those regarding the 
preservation of agricultural lands and public access facilities • 

.. 
The Coastal Commission's permit process has been designated as the functional 
equivalent of CEQA. CEQA requires the consideration of 1 ess environmentally 
damaging alternatives and mitigation measures to lessen significant 
environmental impacts to a level of insignificance. This project was the 
subject of an environmental impact report at the County level. The EIR 
provided a thorough discussion of alternatives to the proposed project 
including a no project alternative. a reduced project alternative. and two 
alternative project locations <Naples site and Patterson site). <See County 

. Revised Findings for Project Approval) In addition, the Commission has 
considered an on-site agricultural alternative which would convert the project 
site to an agricultural use. However, as previously stated. agricultural use 
of the site is presently not possible because the lot and development 
uncertainties inherent in the site could result in .lots that are too s111all to 
be farmed and the site has no commercial agricultural irrigation water supply. 

Based on the information submitted. the Commission finds that there 1s no 
alternative available that will further reduce any adverse environmental 
impacts created by the project. Further, there are no negative impacts cause4 
by the project which have not been adequately mitigated. The County imposed 
79 conditions in its approval of a Conditional Use Permit for the golf course 
project. As amended by the app 1 i cant and further conditioned by. the. 
Commission. the proposed development is therefore consistent with the 
provisions of CEQA. the certified LCP and the access and recreation policies 
of the Coastal Act • 
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