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Suggestions for Reading the Staff Reports for Coastal Development 
Permit Applications E-98-17, E-98-18, E-98-19, and E-98-20 

The Coastal Commission has before it four separate coastal development permit 
applications (E-98-17, E-98-18, E-98-19, and E-98-20) to construct and operate abalone 
grow-facilities within four separate license areas of Pillar Point Harbor that have been 
set aside by the San Mateo County Harbor District for aquaculture. 

Although the proposed projects are similar in design and location (but differ in amount of 
area and maximum abalone production), the Commission staff reviewed and processed 
each application separately. Nevertheless, all four staff reports have similar individual 
and identical cumulative impact analyses. Accordingly, some portions of the staff 
reports are repetitive. Therefore, if your time is limited, we suggest you read through the 
entirety of one report and then read only the synopses, impact tables, and proposed 
conditions in the other three reports. A separate Exhibit/Correspondence Packet covers 
all four permit applications . 
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E-98-17 

Doug Hayes (Pacific Offshore Farms) 

Northwest comer of Pillar Point outer harbor, San Mateo County 
(Exhibits 1 and 2). 

Anchor and operate a raft grow-out facility in a 248' x 60' 
(14,880 sq. ft., 0.34 acre) area of Pillar Point Harbor to culture up 
to 500,000 red abalone. 

San Mateo County Harbor District. "License Agreement for 
Submerged Lands and Overlying Water and Other Described 
Facilities and Equipment for the Purpose of Abalone 
Aquaculture" (January 29, 1997). 

Regional Water Quality Control Board, San Francisco Bay 
Region. "National Pollutant Discharge Elimination System 
("NPDES") Permit No. CA0036277" (June 17, 1998). 

California Department of Fish and Game. "1999 Aquaculture 
Registration." 

California Department of Fish and Game. "1999 Kelp 
Harvesting License." 

U.S. Army Corps of Engineers. Regional Permit No. 22808S 
pending (Public Notice date: December 22, 1997). 

• Substantive File Documents: Appendix D 



E-98-17 (Hayes, "Pacific Offshore Farms") Page2of49 

SYNOPSIS 

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet. 

Project Location and Description 

Doug Hayes, dba "Pacific Offshore Fanus," proposes to cultivate up to 500,000 red abalone 
(Haliotis rufescens) from juveniles to maturity in screened plastic cages hung from up to 20 
floating rafts moored within a 248' x 60' area of Pillar Point Harbor. 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit 1, 
"Project Location"). It is the only protected ocean harbor between Bodega Bay and Santa Cruz. 
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, 
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for 
commercial fishing, recreational boating and fishing, clamming, sailing, kayaking, windsurfing, 
marine-related commercial and retail facilities, restaurants, and other visitor-serving activities 
such as pedestrian and bike paths and birdwatching. 

Background 

• 

In September, 1994, the San Mateo County Harbor District ("SMCHD") designated an area • 
approximately 500 yards by 750 yards (77.5 acres) in the northwest comer of the outer harbor, 
adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, "Area in 
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor 
District"). 

As "lead agencies" under the California Environmental Quality Act ("CEQA .. ) the SMCHD and 
the California Department of Fish and Game ("CDFG") certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. The MND 
evaluates operation of up to five abalone facilities within 2.4 acres of the 77 .5-acre area of Pillar 
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at 
full build-out. Since certification of the MND, one applicant has withdrawn its application, and 
the total number of abalone proposed has decreased to 2,250,000. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the 
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board 
("RWQCB .. ) issued a national pollutant discharge elimination system ("NPDES") permits to 
each of the four proposed operators. 

• 
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• The Coastal Commission is reviewing the following four applications separately: 

• 

• 

Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 

Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,750 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acres) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development permit application (No. E-98-17) is only for Pacific Offshore Farms' 
proposed project. 

The individual and cumulative impacts of this project and the other three related aquaculture 
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key 
issues raised are the potential introduction of exotic species into the Monterey Bay National 
Marine Sanctuary; resource and use conflicts with kelp harvesting; use conflicts with the fishing 
community for harbor space; and potential adverse effects to the marine benthic environment. 

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal 
Act, but nevertheless must still meet the resource protection standards of the Coastal Act. 

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation 
measures and extensive conditions that the applicant will implement to avoid said impacts or 
reduce them to a level of insignificance. 

The staff recommends approval of the project only as extensively conditioned. The 
proposed permit conditions include several "prior to permit issuance" requirements that the 
applicants will not be able to meet immediately. These include obtaining all abalone seed stock 
from facilities that have been certified by the California Department of Fish and Game as 
"sabellid-free." 
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures 

Marine Resources: 
Sabellid Polychaete 

Worm 

Marine Resources: 
Withering 
Syndrome 

Marine Resources: 
Water Quality and 
Benthic Habitat 

Issue: Possible introduction of the sabellid polychaete worm, an exotic 
species that deforms the shell and ultimately inhibits growth, and would have 
very serious impacts on stocks of native marine gastropods if spread. 

Mitigation Measure: 
Special Condition 4 requires that all stock come from facilities that have been 
certified by the California Department of Fish and Game ("CDFG") as 
"sabellid-free," and then implements the CDFG stock inspection procedures 
that apply to sabellid-free facilities periodically thereafter as described in 
Appendix B. This condition provides also that if a sabellid infestation is 
detected, the cage or container in which the infested animal was found must be 
immediately removed. Parts of this condition must be met prior to permit 
issuance, and it could be over two years before there are any facilities 
certified "sabellid-free" facilities in the state. This Commission condition 
regarding sabellids is more stringent than the CDFG requirements, but staff 
thinks that it is warranted to use the precautionary principle to protect native 
stocks of marine resources as required under the Coastal Act. The CDFG 
thinks their standards-that only the seed stock source, not the entire facility, 
must meet a pre-transfer inspection-are adequate to protect native marine 
resources and support aquaculture. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the San Mateo County Harbor District 
C'SMCHD") to ensure that the grow-out structures do not break free. 

Issue: Spread of withering syndrome, a disease established in the wild 
approximately south of Point San Pedro, near the City of Pacifica in San 
Mateo County. 

Mitigation Measure: 
CDFG has imposed a conditional ban on transfer of seed stock to facilities 
north of Point San Pedro, near the City of Pacifica in San Mateo County, and 
between facilities within the area north of Point San Pedro, contingent upon 
the results of a CDFG health exam showing no signs of rickettsia, the 
suspected causative agent. 

Issues: Potential for (1) depletion of dissolved oxygen in the water column; 
(2) benthic impacts due to shading and placement of anchoring devices; (3) 
changes in the benthic community due to accumulation of detritus and fecal 
material on the sea floor; and ( 4) marine debris. 

Mitigation Measures: 
Special Condition S imposes dissolved oxygen monitoring, and a benthic 
monitoring and reporting program per specific standards contained in 

c. 

I 

• 

• 

• 
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Marine Resources: 
Kelp Harvesting 

Commercial Fishing 
Operations 

Special Condition 6 provides for phased increases in production based on the 
results of the dissolved oxygen and benthic monitoring required in Special 
Condition 5. 

Special Condition 7 requires cessation of operations if results of the benthic 
infaunal sampling and analysis indicate a significant change in the infaunal 
community under the grow-out facilities, and removal of all abalone, grow-out 
structures, anchoring devices, materials, and equipment within 90 days. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the SMCHD to ensure that the grow-out 
structures do not break free. 

Special Condition 10 requires removal of all abalone, grow-out structures, 
anchoring devices, materials, and equipment upon cessation of operations. 

Issue: The new demand for kelp to feed the abalone, especially in conjunction 
with the three other proposed abalone aquaculture projects, could lead to 
adverse impacts on the kelp bed community. 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
( 1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed #221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times of low abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

Issue: ( 1) Potential use conflicts with existing commercial fishing anchorage 
space in Pillar Point Harbor; (2) increased use of ancillary boating facilities; 
and (3) potential navigational and safety hazards. 

Mitigation Measures: 
Special Condition 1 requires that anchoring designs be approved by the 
harbor master of the SMCHD. 

Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow-out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
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Public Access 

Recreation 

of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). 

Special Condition 3 requires marking of grow-out structures to ensure 
navigational safety pursuant to all U.S. Coast Guard and harbor master 
requirements. 

Special Condition 9 prohibits waste disposal except as authorized under the 
NPDES permit. 

Issue: Installation and/or operation of the abalone aquaculture facilities could 
restrict public access. 

Mitigation Measures: 
Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow-out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). 

Issue: Harvesting the kelp canopy around Monterey Bay could affect 
recreational opportunities and/or exacerbate existing use conflicts. 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
(1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed# 221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times of low abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

• 

• 

• 
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1.0 STAFF RECOMMENDATION 

Approval with Conditions 

The staff recommends conditional approval of Coastal Development Permit Application No. E-
98-17. . . 

Motion: 

I move that the Commission approve Coastal Development Permit Application No. E-98-
17, subject to the conditions specified below. 

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present 
is required. Approval of the motion will result in the adoption of the following resolution and 
findings. 

2.0 

Resolution: 

The Coastal Commission hereby grants permit No. E-98-17, subject to the conditions 
below, for the proposed development on the grounds that (1) as conditioned, the 
development will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation 
measures, other than those specified in this permit, which would substantially lessen any 
significant adverse impact which the activity may have on the environment. 

STANDARD CONDITIONS Appendix A 

3.0 SPECIAL CONDITIONS 

This permit is granted subject to the following special conditions: 

1. Approval from the Harbor Master of the San Mateo County Harbor District 
("SMCHD") on Anchoring Grow-Out Structures. Prior to issuance of this permit, 
Pacific Offshore Farms shall submit to the executive director of the Coastal Commission 
("executive director") written evidence that its anchoring design has been approved by 
the harbor master. 

2. Use of the Public Boat Launch Ramp. Pacific Offshore Farms shall not load or unload 
any equipment or materials on, at, or from the public boat launch ramp, docks, or vehicle 
approach road. Prior to using the public boat launch ramp to install or remove its 
grow-out structures, Pacific Offshore Farms shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch 
ramp to conduct said activities (e.g., during a time when demand for use of the boat 
launch is anticipated to be light) . 
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3. Markings to Ensure Navigational Safety. Pacific Offshore Fanns shall mark its grow
out structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD 
harbor master requirements. 

4. Sabellid Polychaete Worm-· California Department ofFish and Game ("CDFG")· 
Approved Transfer and Inspection Procedures. Pacific Offshore Farms shall only 
obtain stock from a facility that has been certified by the CDFG as "sabellid-free." Prior 
to issuance of this permit, Pacific Offshore Fanns shall submit to the executive director 
evidence that its source facilities have been certified by the CDFG as "sabellid-free." 
Pacific Offshore Fanns shall then fully adhere to the transfer and inspection procedures 
contained in Appendix B, with the following additional requirement: If a sabellid 
infestation is detected, Pacific Offshore Fanns shall immediately remove the cage or 
container in which the infested animal was found. 

5. Monitoring and Reporting Program. 

a. Pacific Offshore Fanns shall implement dissolved oxygen monitoring as required in 
its NPDES permit; 

b. Pacific Offshore Fanns shall submit and implement plans to conduct sediment and 
benthic infaunal surveys in accordance with the sampling methods and requirements 
listed in Appendix C. The executive director shall respond to all plan submittals 
within 30 days. 

c. Pacific Offshore Fanns shall submit to the executive director for review and approval 
(1) the technical report prepared pursuant to Provision 2 of its NPDES permit by 
January 15 of each year, (2) a report of all results from its monitoring program 
according to the guidelines contained in Appendix C within six months of 
completing each field survey, and (3) a summary of dissolved oxygen monitoring if 
levels are detected to be below 5.0 mg/1 for five consecutive days within five business 
days. 

6. Annual Phased Increase in Abalone Culturing Operations. Pacific Offshore Fanns 
shall phase its total number of abalone to a maximum of 800,000, annually increasing 
growth in 25% increments contingent upon authorization by the executive director of the 
Coastal Commission as follows: 

At the end of Year 1 (year 1 sampling conducted by September 30, 2000; report 
submitted by March 31, 2001 ), the maximum number of abalone may not exceed 
200,000 (25% of 800,000); 

at the end of Year 2, the maximum number may not exceed 400,000; 

at the end of Year 3, the maximum number may not exceed 600,000; and 

at the end of Year 4, the maximum number may not exceed 800,000. 

• 

• 

• 
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7. 

8. 

9. 

The executive director will base his response to incremental expansion requests on the 
dissolved oxygen and benthic monitoring required in Special Condition 5, and will give 
said respond within 30 days of request and report submittal. 

Cessation of Operations. If results of the benthic infaunal sampling and analysis 
indicate a significant change in the infaunal community under the grow-out facilities as 
defined in the "Thresholds of Significance" section of Appendix C, Pacific Offshore 
Farms shall remove all abalone, grow-out structures, anchoring devices, materials, and 
equipment within 90 days. 

Kelp Harvesting. Pacific Offshore Farms shall not harvest, take, or purchase kelp 
obtained from (1) open bed #220 between the Monterey breakwater and Point Pinos, and 
(2) open bed #221 between New Brighton State Beach and Soquel Point (Pleasure Point 
area), off the Santa Cruz County coast, between December 1 and May 15. 

(Note that Pacific Offshore Farms may request that the Commission modify this 
restriction through an amendment to this permit based upon emergence of new 
information that may affect kelp harvesting, such as the CDFG's review of its kelp 
harvesting regulations. The review process for the next such revision will begin summer 
or fall, 1999, and the regulations are scheduled to be certified by the Fish & Game 
Commission by the end of Year 2000.) 

Waste Disposal. Pacific Offshore Farms shall not dispose any equipment or waste, 
including shells, into the marine environment, except as authorized in its NPDES permit. 

10. Facility Removal. Upon termination of operations, Pacific Offshore Farms shall remove 
all abalone, grow-out structures, anchoring devices, materials, and equipment within 90 
days. 

4.0 FINDINGS AND DECLARATIONS 

Note: Exhibits 1 -4 and Appendices A- E are contained in a separate corresponding packet. 

4.1 Project Location 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County. It is the only protected ocean harbor between Bodega Bay and Santa 
Cruz. Breakwaters separate the harbor into inner and outer areas. 

The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the 
community of El Granada lies to the northeast and east, across Highway 1. The City of Half 
Moon Bay lies to the south. The harbor is located adjacent to the Monterey Bay National Marine 
Sanctuary. (Exhibit 1, "Project Location") 
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Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, • 
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated 
by the San Mateo County Harbor District ("SMCHD"), lies in the northern area of the harbor. 

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating and 
fishing, clamming, sailing, kay3king, wiridsurfing, marine-related commercial and retail 
facilities, restaurants, and other visitor-serving activities such as pedestrian and bike paths and 
bird watching. 

4.2 Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo 
County Harbor District, and Preparation of a Mitigated Negative Declaration 

In September, 1994, the SMCHD designated an area approximately 500 yards by 750 yards (77.5 
acres) in the northwest corner of the outer harbor, adjacent to the outer breakwater, as 
appropriate for aquaculture facilities (Exhibit 2, "Area in Pillar Point Harbor deemed appropriate 
for aquaculture by the San Mateo County Harbor District''). 

As "lead agencies" under the California Environmental Quality Act ("CEQA")1 the SMCHD and 
the California Department of Fish and Game ("CDFG") certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the • 
purpose of abalone aquaculture. 

In June, 1998, the Regional Water Quality Control Board ("RWQCB") issued a national 
pollutant discharge elimination system ("NPDES") permits to each of the four proposed 
operators. 

4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration 

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4 
acres of the 77 .5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined 
density of up to 5,150,000 abalone at full build-out. A 300-foot buffer will exist between each of 
the five aquaculture operations/facilities (not between each raft structure within a single facility). 

The five facilities that constitute the project defined in the MND include: "U.S. Abalone" 
(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of 
a coastal development permit, and the proposals of Jon Locke, dba "Princeton Abalone," Brian 
Price and Joel Roberts, dba "Deeper Blue Enterprises," Lyle Wagner, dba "Blue Pacific 
Abalone," and Christian Zajac, dba "Pearl Abalone Company." 

1 Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14, • 
California Code of Regulations Section 15051(d). 
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Two of the four applicants, Jon Locke ("Princeton Abalone") and Lyle Wagner ("Blue Pacific 
Abalone") proposed both onshore and offshore components to their facilities. 

Since completion of the MND, the following changes have occurred: 

• US Abalone removed all abalone from its raft system in Pillar Point Harbor as of 
November, 1998, and removed the rafts themselves as of January, 1999; 

• Doug Hayes, dba "Pacific Offshore Farms," has replaced "Deeper Blue Enterprises" as 
an applicant; 

• Princeton Abalone now proposes only an offshore component; and 

• The combined total number of abalone at full build-out has decreased by 56%, from 
5,150,000 to 2,250,000. Each applicant now proposes to culture the following maximum 
number of abalone: 

-Pacific Offshore Farms: up to 500,000 (offshore rafts only); 
-Princeton Abalone: up to 500,000 (offshore structures only); 
-Blue Pacific Abalone: up to 800,000 (onshore and offshore components); 
-Pearl Abalone Company: up to 450,000 (offshore rafts only). 

Exhibit 3, "SMCHD License Agreement Areas," shows the proposed facility locations . 

Coastal Commission Review 
The Coastal Commission is reviewing each application separately: 

Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 

Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,740 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acre) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development permit application (No. E-98-17) is only for Pacific Offshore Farms' 
proposed project. 

4.3 Project Description for the "Pacific Offshore Farms" Facility 

Project Purpose 
Doug Hayes, dba "Pacific Offshore Farms," proposes to cultivate red abalone (Haliotis 
rufescens) from juveniles to maturity in screened plastic cages hung from floating rafts moored 
within Pillar Point Harbor. Hayes also proposes to study the impact of aquaculture on Pillar 
Point Harbor for possible future expansion. 



E·98-17 (Hayes, "Pacific Offshore Farms") Page 14of49 

Facility Description • 
Pacific Offshore Farms will use a 248' x 60' (14,880 sq. ft., or 0.34 acre) area to moor its rafts. 
(See Exhibit 3, "SMCHD License Agreement Areas"). Rafts will be constructed of marine-
grade wood, bolted together with heavy-duty galvanized hardware, and will support submerged 
screened plastic cages (buckets) that have open access to seawater. None of the wood will be· 
treated with the preservative creosote (personal communication with Doug Hayes, Pacific 
Offshore Farms, September 24, 1998). 

Rafts will be kept afloat by four 55-gallon plastic barrels installed between the raft top and the 
cage, or USCG-approved plastic-covered foam. Each cage will contain a natural substrate on 
which the abalone will live. (See Exhibits 5 and 6 for schematic diagrams of Pacific Offshore 
Farms' raft and cage structures). The rafts will be anchored in a way that is acceptable and 
approved by the SMCHD, pursuant to Special Condition 1, to ensure that they will not break 
free. 

As seedlings (which are very small, about the size of a thumb nail) approach 2 inches, they will 
be moved into individual floating cages, also moored within the license area. Dissolved oxygen 
monitoring will dictate the actual biomass in each cage (density will be reduced if dissolved 
oxygen levels decrease). Animals will be harvested from the larger cages in three to four years, 
when they reach 3.5 inches. 

4.4 Coastal Act Issues 

Coastal Act Section 30411(c) states in part: 

The Legislature finds and declares that salt water or brackish water aquaculture 
is a coastal-dependent use which should be encouraged to augment food supplies 
and to further the policies set forth in Chapter 4 (commencing with Section 825) 
of Division 1. 

Coastal Act Section 30222.5 states: 

Ocean front land that is suitable for coastal dependent aquaculture shall be 
protected for that use, and proposals for aquaculture facilities located on those 
sites shall be given priority, except over other coastal dependent developments or 
uses. 

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section 
30250(a) states in relevant part: 

New residential, commercial, or industrial development ... shall be located ... where 
it will not have significant adverse effects, either individually or cumulatively, on 
coastal resources. 

• 

• 
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• Section 30105.5 states: 

• 

• 

Coastal Act Section 30105.5 defines "cumulatively" or "cumulative effect" to 
mean the incremental effects of an individual project shall be reviewed in 
connection with the effects of past projects, the effects of other current projects, 
and the effects of probable future projects. 

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture. 
Furthennore, ocean-front land includes submerged lands. Hence, the Commission finds that said 
project is a coastal-dependent use that is given priority status in the Coastal Act pursuant to 
Coastal Act Section 30222.5. 

Therefore, the remainder of this section will analyze the proposed aquaculture project with other 
coastal-dependent developments and uses, and Coastal Act policies concerning (1) marine 
resources and biological productivity, (2) existing commercial fishing operations, (3) recreation, 
including recreational fishing and boating operations, and ( 4) placement of fill in coastal waters. 

Furthennore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act 
Sections 30250(a) and 30105.5. 

4.4.1 Marine Resources 

Coastal Act Section 30230 states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environmental shall be carried out in 
a manner that will sustain the biological productivity of coastal waters and that 
will maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Coastal Act Section 30231 states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

There are several potential impacts associated with cultivating abalone in the manner proposed: 
(1) introduction of exotic parasites, particularly a sabellid polychaete wonn, into harbor and 
marine waters through infected abalone; (2) spread of disease, particularly "withering 
syndrome;" (3) impaired water quality due to deficient dissolved oxygen levels; ( 4) impacts to 
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benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting 
of kelp in order to feed the abalone. 

4.4.1.1 The Sabellid Polychaete Worm2 

Discovery I Background 
Abalone culturists in California began to observe shell deformities and slow growth in their 
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete 
worm from South Africa that was accidentally introduced to California when infested abalone 
were imported. 

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its 
host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder, 
removing food from the surrounding waters. It damages its host by interfering with natural 
growth. Thus, although infestations do not directly affect the quality of the abalone's meat, they 
can deform the shell to the point where the animal's growth slows or virtually ceases. 

Because low infestations are not readily noticeable, the sabellid was spread rapidly through 
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid 
1990's. Various eradication methods were tried, but proved to be infeasible or unsuccessful. 
Thus, growers have focused on controlling the spread of infestation. 

• 

Transmission mechanism 
The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a • 
new location on their hosts' shell or to a new host. Fortunately, the worm's larvae do not swim 
or float in the water column where they would be widely dispersed by currents. Rather, the 
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not 
require direct contact between infested and uninfested animals. Furthermore, once the sabellid 
has been encased by shell, it no longer requires a living host for its development and 
reproduction (i.e., empty shells of animals that were infested before they died act as a source of 
infestation). Thus, larvae can spread if they become dislodged from the host shell or from a 
substrate, and can be transported by kelp, equipment, wet hands, and infested shells. 

Environmental threat 
Spread of the sabellid is of particular concern for the following reasons: 

• The sabellid is an introduced species. Biological control experiments using native 
California intertidal and subtidal fishes and invertebrates have not turned up any 
predators of adult sabellids, though screening for potential predators of the larval stage is 
needed. 

2 Much of the factual information in this section about the sabellid is taken from the following source: 
"Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone." (Carolynn S. Culver, 
Armand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication • 
No. T-041; ISBN 1-888691-05-0. (La Jolla, 1997). 
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• The biological and ecological characteristics of the sabellid suggest that it has a high 
potential for successful invasion in California, as demonstrated by its successful 
infestation and reinfestation of abalone facilities throughout California, and in Mexico 
and Oregon. 

• Sabellid worm larvae accept a broad range of hosts and are capable of infesting several 
native species of mollusks in addition to abalone, creating a threat of spread from infested 
aquaculture facilities into wild populations and establishment in state waters. Preliminary 
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such 
as mussels and oysters, are much less susceptible to infestation than snails. 

The threat to natural populations is real as evidenced by the fact that the sabellid worm has 
infested populations of native snails in the rocky intertidal zone within a small cove adjacent to 
the discharge pipe from an abalone aquaculture facility in central California (Culver, personal 
communication February 25, 1999 ). After the infestation was discovered, the aquaculture 
company in cooperation with the CDFG and researchers at the University of California at Santa 
Barbara began an eradication program. Several million individuals of the main host species (a 
turban snail) have been removed from the intertidal zone and destroyed since 1996. The most 
recent field survey (1998) indicates that there were few infested snails remaining and that there 
was no evidence of recent transmission of the parasite as indicated by the absence of young 
worms (C. Culver, UCSB, personal communication February 25, 1999). 

Response by the California Department of Fish and Game 
The California Department of Fish and Game ("CDFG" or "Department") concluded in May, 
1996, that based on continuing investigations by the Department, the aquaculture industry, and 
the University of California at Santa Barbara, "every abalone aquaculture facility in the state is to 
be considered positive for presence of the [sabellid] worm unless, and until, inspections by the 
Department's Fish Health Laboratory ("'FHL"), or other FHL approved inspectors, determine 
otherwise. "3 

To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of 
complete sabellid eradication by December, 1999, the CDFG has promulgated the following 
requirements: 4 

Outplanting of abalone into the wild. The Department will continue to emphasize the 
requirement of Fish and Game Code §6400 that any abalone to be planted into the wild 
must be inspected by the Department prior to planting. The Department will only 
approve the planting of sabellid-free abalone from sabellid-free broodstock. 

Approved sabellid eradication and prevention plans. All registered abalone 
aquaculturists were required to submit to the Department no later than December 31, 
1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each 

3 Memo to a11 registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996 . 
4 Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and 
December 6, 1996. Personal communication with Fred Wendell, Chair, CDFG Aquaculture Team, on July 17, 1998. 
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facility may represent to California resources. Each facility will then be required to • 
conform to approved cleanup plan. New facilities must obtain an approved sabellid 
prevention plan. The CDFG received and informally approved Pacific Offshore Farms' 
sabellid polychaete worm prevention plan in November, 1997. 

Certification of facilities as "sabellid-free." ·on July 7, 1998, the director of the CDFG 
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free. 
Each operator must request initiation of CDFG's inspection program to certify a facility 
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year 
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel) 
in the facility. The sampling protocol will include sufficient replication to allow CDFG 
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids 
are observed in the sample. 

Commission evaluation and mitigation of impacts 
The CDFG aquaculture team has made significant progress in developing and implementing 
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing 
shore facilities, and for preventing new infestations. However the sabellid problem is not solved 
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real. 

How serious is the risk to natural populations from the proposed aquaculture facilities? To 
answer this question one needs information regarding the likelihood of infested animals being 
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of • 
escaped larvae infesting natural populations. 

If the animals used for cage culture come from facilities that contain the parasite, the chance of 
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are 
managing infestation through cultural practices (F. Wendell, CDFG, personal communication 
February 23, 1999). The small abalone used as "seed" are kept in tanks which are isolated from 
the tanks housing larger animals known to be infested. Prior to transfer, these "seed" animals are 
inspected by the CDFG. They examine a sufficient number of individuals that there is no more 
than a 1% probability of missing an infestation rate of 5% or greater. 

Such sampling programs are based on the assumption that infested animals are randomly 
distributed within the population and that each individual within the population has an equal 
change of being sampled. In practice, infested animals probably occur in clusters because of the 
manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently 
attached worms are difficult to see. Therefore, it is the professional opinion of the Commission's 
marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than 
1% by an unknown amount. 

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the 
larvae escaping into the natural environment is near certainty. Culver et al. (1997) suspended 
infested abalone in cages above uninfested animals. All the individuals below the suspended 
cages became infested. The larva apparently fall into the water column either because of • 
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physical disturbance or as part of their natural behavior. The worms can also travel on shell and 
kelp debris. 

After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The 
probability of this occurring is low. The harbor bottom is composed of sand and mud and 

· gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed 
out of the harbor. The information needed to estimate the probability of dispersal out of the 
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking 
loose in storms. This has occurred in the past and some of the abalone were not recovered (F. 
Wendell, CDFG, personal communication February 23, 1999). In these previous occurrences, 
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater 
where snails would be expected to occur. 

As stated above, the CDFG's established procedures to certify an abalone-culturing facility as 
sabellid-free entail three inspections by CDFG personnel over a two-year period once the 
operator has requested initiation of the inspection program. Currently, only two facilities in the 
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility 
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon. 

Although said certification could occur more quickly than two years if an existing facility were 
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or 
if a new facility were to be built, it will likely be two years before stock from a certified sabellid
free facility is available. 

Nevertheless, considering the following factors, the Commission finds it necessary to require in 
Special Condition 4 that prior to issuance of this permit, Pacific Offshore Farms prove it can 
and will obtain all stock from a facility that has been certified by the CDFG as "sabellid-free" in 
order to ensure that implementation of said project will maintain marine resources, protect the 
adjacent marine sanctuary, and maintain healthy populations of existing species of marine 
gastropods as required by Coastal Act Section 30230: 

• the sabellid worm has not yet been eradicated; 

• the probability of introducing the sabellid parasite into the natural environment as a result 
of aquaculture activities in Pillar Point Harbor is small but real; 

• potential spread of the sabellid poses a documented environmental threat; 

• a successful introduction of this non-native sabellid parasite into native populations of 
mollusks could have extremely serious consequences; 

• once established, eradication of the sabellid demands drastic measures; and 

• Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine 
Sanctuary, an ocean currents connect harbor and sanctuary waters. 

Furthermore, the Commission staff has worked with the CDFG's aquaculture team to develop 
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing 
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operations. The goals were to (1) address the frequent stocking of rafts with stock from various • 
existing facilities; (2) where applicable, require that facilities request as soon as possible to 
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid-
infested animals, should they be discovered, as soon as feasible. The Commission imposes these 
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 4. 
Special Condition 4 further requires that if a sabellid infestation is detected, Pacific Offshore 
Farms shall immediately remove the cage or container in which the infested animal was found. 

In addition, the Commission imposes Special Condition 9, which prohibits Pacific Offshore 
Farms from discharging abalone shells into the marine environment. 

Finally, the Commission imposes Special Condition 1, which requires evidence that Pacific 
Offshore Farms' anchoring design has been approved by the harbor master of the SMCHD to 
ensure that its grow-out structures do not break free. 

Project consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 4, and 9, the 
proposed project will be carried out so as to avoid to the greatest extent feasible the introduction 
of sabellid worms into marine waters, and ensure that the facility remains sabellid-free. The 
Commission therefore finds that the proposed project as extensively conditioned can be carried 
out in a manner that will sustain and maintain the biological productivity and quality of coastal 
waters, and maintain healthy populations of all species of marine organisms as required by 
Coastal Act Sections 30230 and 30231. 

4.4.1.2 Withering Syndrome 

Background 
First discovered in 1986, withering syndrome caused populations of black abalone from San 
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering 
syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of 
starvation. 

Recent identification and action by the CDFG5 

The CDFG first determined that withering syndrome was well-established in the wild south of 
the City of Carmel, a rough dividing point between endemic and clear areas. As an immediate 
stop-gap measure, on August 26, 1998, the CDFG director placed a conditional ban on transfer 
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel. 
The condition allows transfers only if a CDFG health exam does not find signs of the rickettsia 
bacteria, the likely causative agent for withering syndrome (only small seed, <20 mm will pass 
this test). 

Recently, however, some locations north of Carmel have shown signs of both withering 
syndrome and rickettsia. In response, on March 22, 1999, the CDFG director adjusted the 
dividing line between endemic and clear areas northward to Point San Pedro, near the City of 

5 Telephone communication with Fred Wendell, Aquaculture Coordinator, CDFG, on October 26, 1998. 

• 

• 
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Pacifica in San Mateo County (thus the conditional ban on seed stock transfer is now based on 
Point San Pedro, not the City of Cannel). 

Meanwhile, the CDFG has been implementing the following actions to confirm the area in which 
the disease is established and develop appropriate eradication _measures: 

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around 
facilities, but also at some sites well-removed); 

2. Conducting research to determine all transmission pathways (suspect water-borne 
transmission through water column); and 

3. Conducting research to provide certainty that rickettsia is actually the causative agent. 

Research results will not be available for at least six months to one year, at which time the 
CDFG's Aquaculture Disease Committee will review the data and make further 
recommendations. In the interim, the conditional ban will remain in effect, and the approximate 
dividing line at Point San Pedro between endemic and clear areas may be adjusted northward if 
necessary. 

Project consistency with Coastal Act policies 
Pillar Point Harbor lies south of Point San Pedro, in an area within which the CDFG has 
determined withering syndrome to be endemic. Any transfer of Pacific Offshore Farms' stock to 
locations north of Point San Pedro, into areas clear of withering syndrome, would be subject to 
the conditional ban imposed by the CDFG (i.e., transfers would not be allowed unless a health 
exam does not find signs of rickettsia, the likely causative agent for withering syndrome). 

The Commission thus finds that the proposed project as subject to the CDFG-imposed 
conditional ban will be carried out in a manner that will maintain healthy populations of all 
species of marine organisms as required by Coastal Act Section 30230. 

4.4.1.3 Water Quality and Benthic Habitat 

An aquaculture facility, such as the one proposed by Pacific Offshore Farms, has the potential to 
reduce the dissolved oxygen concentration in the water column and cause adverse changes to the 
benthic community . 
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Species and uses potentially aff'ected6 
• 

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration; 
preservation of rare and endangered species; contact and non-contact water recreation; shellfish 
harvesting; fish spawning; and wildlife habitat. 

The harbOr supports a diverse population of benthic fauna that inCludes polychaete worms, 
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates 
include anemones and seastars. 

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including 
English sole, various rockfish species, members of the surfperch family, and Pacific herring are 
abundant in the summer. Smaller numbers of many other significant commercial and sport 
species are also found. Starry flounder and topsmelt are abundant in winter, and northern 
anchovy, Pacific sardine, mackerel, and striped bass are also present. 

Potential for depletion of dissolved oxygen in the water column 
The dissolved oxygen ("DO") concentration in water is critical to the health of marine 
organisms; deficient DO concentrations could result in both lethal and sublethal effects. As a 
general rule, DO levels less than 5.0 mg/1 are unacceptable to aquatic organisms.7 The San 
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/1 (Chapter 3, p. 3-3 ), and 
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed 
more than 10 percent from that which occurs naturally as the result of the discharge of oxygen-
demanding waste materials (Chapter II, Section D, No. 1,· p. 4 ). Abalone can tolerate lower DO • 
levels than fish. 

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the 
water column. In addition, cage culture operations introduce the potential that abalone feed and 
fecal material could accumulate on the sea floor within the harbor. High concentrations of 
particulate organic material result in increases in decay organisms which consume available DO. 
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in 
organic matter in bottom sediments could result in a local reduction in available DO from the 
surrounding environment below the level necessary to support local plant and animal species. 

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor. 
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water 
column throughout the harbor by up to 5,150,000 abalone will not be significant.8 

6 According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone 
Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 1996): (1) 
Biological Survey of Pillar Point Harbor; Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey, 
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Quality Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data- Mitigation Monitoring Program for Pillar Point Harbor Boat Launch 
Ramp Mitigation Site (Entrix, Inc., 1993); { 4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program 
Baseline Data Report (Entrix, Inc., June 24, 1991). 
7 Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994). 
8 There was a lot of initial concern over DO availability because a conversion error in the MND's (Huffman 
report's) model calculations--using the density of water instead of the density of oxygen--led to a gross • 
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Potential for benthic impacts 
The MND states that the proposed raft structures will create shade that could adversely affect 
algae and benthic organisms. Also, placement of the raft anchoring devices will change the 
existing substrate. 

Most importantly, the proposed facilities could impact the benthic community via disturbance 
resulting from the potential build up of detritus, including kelp and/or substitute feed, and fecal 
material on the seafloor. There is general consensus that substantial organic enrichment causes 
deleterious changes in the community of organisms that lives in sand or mud. 

For example, said accumulation could favor species that thrive in disturbed organically rich 
sediments. In addition, large accumulation of organic material could result in decreases in DO 
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural 
invertebrate community in the sediments. Furthermore, invertebrate community changes could 
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom
feeding fishes). 

Finally, the grow-out structures and associated equipment could become marine debris if they are 
not properly removed upon cessation of operations. 

Provisions and prohibitions contained in the NPDES permits 
Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar 
Point Harbor has been reduced to 1 ,950,000 abalone at full buildout (of which Pacific Offshore 
Farms will produce 200,000, or about 10%). Notwithstanding the decrease in abalone 
production, the NPDES permits granted to the four proposed aquaculturists state that some 
concern about potential DO depletion still remains (but cite the initial suggestion of the MND 
DO model, which has since been found to grossly underestimate the amount of available DO
See Footnote 9). 

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna, 
and bottom sediment will provide a suitable index of how the proposed facilities may affect 
benthic fish communities residing in the harbor. 

Thus, Pacific Offshore Farms' NPDES permit, like those the RWQCB granted to the other three 
proposed operators, requires several mitigation measures, consistent with those identified in the 
MND: 

• Monitoring Program. Each operator shall sample DO levels and water temperature on a daily 
basis, and periodically sample bottom sediment and benthic infauna as specified in its 
NPDES permit to evaluate the significance of potential project-related impacts and effects. 

underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO 
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually 
about 700 times more available oxygen than first calculated (36,000,000 liters instead of 52,000 liters). 
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• Annual Reporting. Each operator shall submit an annual technical report to the RWQCB's • 
executive officer that (i) summarizes the past year's monitoring data and documents that all 
receiving water limitations are being met; (ii) summarizes potential water quality problems 
and describes how they will be solved; and (iii) proposes an increase in number of abalone to 
be grown in .the coming year. Production shall not be increased until the executive officer 
accepts the proposal in the technical report. 

• Phased Growth in Abalone Culturing Operations. Each operator shall phase production 
during its five-year NPDES permit period (June, 1998- June, 2003), increasing growth 
annually in 20% increments contingent upon the executive officer's authorization. Pacific 
Offshore Farms originally proposed a maximum production of 500,000 abalone, but has 
since scaled back to 200,000.9 

Pursuant to another measure, Pacific Offshore Farms submitted a DO contingency plan to the 
RWQCB and the Coastal Commission staff on September 27, 1998. The plan states that if DO 
levels drop to below 5.0 mg/1, Pacific Offshore Farms will aerate the water inside the abalone 
cages with an off-the shelf aeration system. A battery-powered air pump will pump air through a 
small plastic tube to a defuser that is mounted to the inside bottom of the modified 5-gallon 
containers used as abalone cages. The aeration system will be mounted under the security 
hatches on the rafts. 

Commission evaluation and mitigation of impacts 

Potential depletion of dissolved oxygen in the water column • 
Based on the MND's DO model (which concludes that the potential for depletion of DO in the 
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see 
Footnote 9), it seems unlikely that Pacific Offshore Farms' grow-out of up to 200,000 abalone or 
the four potential operator's cumulative total grow-out of up to 1,950,000 abalone will cause 
significant depletion of DO in the water column throughout the harbor. This conclusion is 
nevertheless based upon the findings of one simple model. 

The Commission therefore imposes several special conditions to ensure that the proposed 
projects will not significantly deplete DO from the water column. To detect any local DO 
depletion, the Commission imposes Special Conditions 5(a) and 5(c), which incorporate the 
DO monitoring required by Pacific Offshore Farms' NPDES permit and provide for reporting of 
monitoring results. 

To further mitigate any DO depletion not satisfactorily mitigated by Pacific Offshore Farms' 
aerating its abalone cages, the Commission imposes Special Condition 6, which institutes 
phased annual increases in total abalone stock contingent upon executive director approval. The 
executive director shall base said approval on the results of the dissolved oxygen and benthic 
monitoring required in Special Condition 5. 

9 Letter from Doug Hayes, Pacific Offshore Farms, to Moira McEnespy, CCC, dated December 20, 1998. • 
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Potential benthic impacts due to shading and placement of the anchoring devices 
With respect to potential impacts to benthic habitat due to shading and placement of anchoring 
devices, the Commission finds said impacts will not be significant for the following reasons: (1) 
the 300-foot buffers between each facility will reduce shading; (2) shading impacts will not have 
a significant effect because water clarity is very poor near the harbor bottom most of the time; 
(3) placement of rafts will not prevent use of the substrate underneath; and ( 4) the anchoring 
devices will require a very small amount of bottom area. 

Potential benthic impacts due to accumulation of kelp and abalone feces 
The proposed facilities, both individually and cumulatively, could adversely affect the benthic 
community by causing a build up of detritus and fecal material on the seafloor. There is general 
consensus that substantial organic enrichment causes deleterious changes in the community of 
organisms that live in sand or mud. The Commission therefore finds that each operator must 
conduct independent benthic monitoring, and associated annual reporting, to ensure that its 
facility is not significantly affecting Pillar Point Harbor's existing benthic community. 
Operators can coordinate the work of monitoring contractors to reduce costs. 

Organic enrichment can be monitored directly by taking sediment samples and analyzing them 
for total organic carbon ("TOC"). There is evidence, however, from studies around a fish farm 
that changes in the benthic community can take place beyond the area within which increases in 
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken 
during the period of aquaculture operations, a preliminary survey of the benthic community is 

• considered necessary. 

• 

The Commission thus imposes Special Condition S(b) which requires Pacific Offshore Farms to 
conduct initial and subsequent sediment and benthic infaunal surveys in accordance with the 
sampling methods and requirements listed in Appendix C. The Commission also imposes 
Special Condition S(c) which provides for reporting of monitoring results. 

Furthermore, the Commission imposes Special Condition 7 which states that if results of the 
benthic infaunal sampling and analysis indicate a significant change in the infaunal community 
under the grow-out facilities as defined in the "Thresholds of Significance" section of Appendix 
C, Pacific Offshore Farms shall remove all abalone, grow-out structures, anchoring devices, 
materials, and equipment within 90 days. 

In addition, the Commission imposes Special Condition 9, which prohibits waste disposal 
except as authorized under the NPDES permit. 

Finally, Special Condition 6 institutes phased annual increases in total abalone stock contingent 
upon executive director approval. The executive director will base his response to incremental 
expansion requests on the dissolved oxygen and benthic monitoring required in Special 
Condition 5, and will give said respond within 30 days of request and report submittal. 

Pacific Offshore Farms may apply for an amendment to this permit that seeks to modify or delete 
Special Condition 5 based on an alternate way to meet the intent of the requirements of Special 
Condition 5 and Appendix C. One such alternative could be demonstration that Pacific Offshore 
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Farms has modified its facility and/or cage design to ensure that only a negligible amount of 
waste kelp or abalone feces will be released into the marine environment. 

Potential marine debris 
To avoid any potential residual marine debris, the Commission imposes Special Conditions 1 
and 10. Special Condition 1 requires evidence that the anchoring design has been approved by 
the harbor master of the SMCHD to ensure that the grow-out structures do not break free. 
Special Condition 10 requires, upon cessation of abalone grow-out operations, Pacific Offshore 
Farms to remove all abalone, grow-out structures, anchoring devices, materials, and equipment 
within 90 days. Pacific Offshore Farms' license agreement with the SMCHD provides for an 
"environmental protection and remediation fund," which will ensure implementation of Special 
Condition 10. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 5, 6, 7, 9, and 10, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20 ), which will be 
conditioned similarly, will be carried out in a manner that maintains marine resources, sustains 
the biological productivity and quality of coastal waters, and maintains healthy populations of all 
species of marine organisms as required by Coastal Act Sections 30230 and 30231. 

4.4.1.4 Avian Habitat 

• 

Avian species that use Pillar Point Harbor • 
Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of 
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in 
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or 
unknown in the area. 

Furthermore, several species of special concern use the harbor or surrounding areas: the western 
snowy plover (Charadrius alexandrinus nivosus) (federally listed as threatened, California 
species of special concern) winters at the northwest beach area between September and mid 
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses 
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus 
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the 
Half Moon Bay and Pillar Point areas. 

Bird census data reveals that the harbor's four habitat types support the following percentages of 
bird use, respectively: Open water, 51%; shoreline edges, 30%; sandy areas, 12%; and rock 
areas, 7%.10 

10 Results of 1990-1991 baseline study bird census data (Entrix, 1991 ), as contained in the Revised Expanded Initial 
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 
1996, p. 27). • 
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The MND and several interested parties have identified concerns about the proposed project's 
potential impacts on avian species. 

Loss of avian habitat due to placement of the physical structures (e.g., rafts) 
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open 
water habitat available for. birds to feed, dive, and rest in the outer harbor. · 

Loss of open-water habitat is especially important because many species (e.g., loons, scaup, 
seaters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed 
abalone rafts. They remain on the water where they can dive or take flight, using land only to 
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD, 
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the 
rafts as additional roosting areas. 

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for 
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and 
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon 
Society, to James Stilwell, SMCHD, dated December 19, 1995) 

Interested parties have identified the following other impacts and requirements: (1) the birds 
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much 
disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in 
the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts 
and the western beach. 

Commission evaluation of impacts 
Placement and operation of Pacific Offshore Farms' abalone grow-out structures will occupy 
0.34 acre of open water habitat, which is only about 0.6% of the 58 acres of biologically 
productive area in the northwest comer of the harbor. Furthermore, birds will not be precluded 
from using the buffer areas between each grow-out facility. 11 Thus the actual area of open water 
habitat precluded by all four proposed operations will be only 1.46 acres, or about 2.5 percent of 
the 58 acres of biologically productive area in the northwest comer of the harbor. 12 

In addition, all structures will be placed at least 500 feet from the western beach area, the second 
most highly-used habitat type. 

Consistency with Coastal Act policies 
The Commission thus finds that, for the reasons stated in its evaluation above, placement and 
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in 
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-

11 E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January 
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not 
necessarily endorsing said buffer distance) . 
12 Pacific Offshore Farms, 0.34 acre; Princeton Abalone, 0.43 acre; Blue Pacific Abalone, 0.60 acre; and Pearl 
Abalone, 0.09 acre. 
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20) will be carried out in a manner that will maintain healthy bird populations as required by 
Coastal Act Section 30230. 

4.4.1.5 Kelp Harvesting 

Regulatory framework 
Fish and Game Code §6653 and §6750 provide th~ Fish and Game Commission ("F&GC") with 
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and 
aquatic plants for commercial and sport purposes. 13 The CDFG is the lead agency responsible 
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana) 
pursuant to commercial and sport fishing regulations ( 14 CCR §30 and § 165 ). The F&GC last 
amended these regulations in March, 1996, in accord with the California Environmental Quality 
Act.I4. 

To manage commercial harvesting, the CDFG charts and numbers the state's kelp beds. Official 
beds are designated in Section 165.5Q) and (k) of Title 14, California Code of Regulations. Beds 
are actually geographic areas, not individual patches, and thus vary in length and contain 
differing amounts of kelp canopy that change with time. Although one management objective is 
to "endeavor to maintain a maximum sustained harvest and utilization of the state's kelp 
resources,"15 the CDFG has no fixed standard for sustainable harvest because kelp production is 
so highly variable. 

• 

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined • 
by measuring the kelp bed's surface canopy on the photographs. Aerial surveys are scheduled to 
be conducted every five years, subject to financial constraints; the last survey of all designated 
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and 
places limitations on the method of harvest: 

• Kelp beds are designated as either (a) available for lease and exclusive harvest by the 
lessee, (b) open beds available for harvest by any licensed kelp harvester, or (c) closed 
beds that cannot be harvested for environmental reasons. 

A kelp harvesting license from the CDFG is required to harvest kelp commercially from 
designated "open" beds. The license enables the licensee to harvest to the limit the 
regulations allow at designated open beds on a "first-come, first-served" basis. If a bed 
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting 

13 Under §6650, the F&GC may establish license and permit requirements; establish fees and royalties; require 
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or 
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for 
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed 
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or 
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational 
purposes. 
14 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996). • 
15 Ibid., pp. 2-6. 
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and must go to another bed. Under the "open" designation, a bed's canopy could be 
heavily or completely removed by harvest. Sixty percent of the kelp beds in California 
are set aside for small harvesters. 16 

• Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface. 
For giant kelp, this restriction protects the plants' holdfasts, juvenile and reproductive 
blades, and young subsurface plants from being harvested before reaching maturity. Bull 
kelp is killed by this procedure. 

• The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds 
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities). 
Notice of the closure is sent to all licensed harvesters. 

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or 
state underwater parks. 

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among 
other statistical information, the wet weight of harvest, date of landing, and bed of origin. 
Harvest records are submitted once per month. 

New project-related demand for kelp 
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone 
from seedlings to market size . 

Estimate contained in the Mitigated Negative Declaration 
The MND estimates the amount of kelp needed for the grow-out life of each abalone at between 
3.0 and 4.7 lbs. of kelp. Assuming a grow-out life of three years, this estimate translates into a 
cumulative total of between 1,125 and 1 ,800 tons of kelp per year (which equals 21.6 - 34.6 tons 
per week, or 3.1-4.9 tons per day), broken down per company as follows: 

• Pacific Offshore Farms: 250-400 tons/yr. (4.8 -7.7 tons/wk., or 0.7- 1.1 tons/day); 
• Princeton Abalone: 250-400 tons/yr. (4.8 -7.7 tons/wk., or 0.7- 1.1 tons/day); 
• Blue Pacific Abalone: 400- 640 tons/yr. (7.7- 12.3 tons/wk., or 1.1 - 1.8 tons/day); 
• Pearl Abalone: 225 - 360 tons/yr. ( 4.3 - 6.9 tons/wk., or 0.6- 1.0 tons/day). 

Estimates from the applicants 
Doug Hayes ("Pacific Offshore Farms") states that 100,000 abalone need about 600 lbs. of kelp 
per week at 10-15 mm in size, and about 1,100 lbs. per week at 30 mm, but asserts that the exact 
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and 
they will all grow at different rates. 

Princeton Abalone states that it will require about 466,470 lbs./yr. for 224,000 abalone (which 
translates to 1,041,228 lbs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum 

16 Telephone conversation with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, on 
December 12, 1994 (referenced in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar 
Point Harbor, San Mateo County (June, 1996), p. 46) 
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operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at • 
best. 

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due 
to wide variations in growth rates between abalone of the same age, and unknown mortality 
rates. 

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first 
year, and 500 tons of kelp in the fifth year. These estimates do not appear to account for 
different consumption rates based on abalone size, or the total number of abalone at each size 
once full build-out is reached. 

Estimates from existing growers 
Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates 
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size, 
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate 
translates into a cumulative total of about 1,561 tons of kelp per year (30.0 tons/wk., or 4.3 
tons/day), broken down per company as follows: 

• Pacific Offshore Farms: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day); 
• Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day); 
• Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day); 
• Pearl Abalone: 312 tons/yr. (6 tons/wk., or0.9 tons/day). 

An existing onshore abalone farm in Cayucos, San Luis Obispo County, could not provide a 
feeding figure. 

Potential impacts to the kelp bed community 
All prospective Pillar Point abalone aquaculturists, including Pacific Offshore Farms, will 
harvest kelp from designated open beds pursuant to annual kelp harvesting licenses and/or 
purchase kelp from existing suppliers. The MND states that the facility operators plan to obtain 
kelp primarily from south of Half Moon Bay, in the Santa Cruz or Monterey areas, and from 
local beds. There are currently only six kelp beds between San Mateo County and Point Sur 
from which the growers could legally and feasibly obtain kelp. 17 

Furthermore, some kelp beds located off Santa Cruz and in Monterey Bay may not necessarily be 
viable options for the growers due to concerns expressed by various local interest groups 
regarding the harvesting of kelp from these beds (e.g. the prime area for kelp harvesting in · 
Monterey Bay is being proposed as an underwater park, and thus a "no take" area). (Letter from 
DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998) 

17 Technically there are nine beds, but one is designated for private lease only, and two have little or no kelp 
(Personal communication with Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, on 
February 1, 1999 ). 

• 

• 
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The new kelp demand will be added to that of existing harvesters in the Monterey Bay region . 
Six harvesters formed the Monterey Kelp Cooperative in September, 1998, under which they 
seek to self-regulate the resource. Existing harvest levels are about 20 - 25 tons per week. 

In addition, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential adverse impacts from kelp 
removal would be more likely to occur during winter, after canopies are thinned by storms. 

Thus, given the minimal amount of kelp available near the project area~ the existence of 
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as 
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources 
could be adversely impacted by the proposed grow-out facilities. (Letters from De Wayne 
Johnston, CDFG, to Richard Thompson, ACOE, dated February 27,1998, and April], 1998) 

Finally, kelp harvesting potentially affects the entire kelp bed community beyond the kelp plants 
themselves, such as finfish populations that live in giant kelp forests (e.g., the young of some 
rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on and 
among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters, seals 
and sea lions that raft, rest, or forage in giant kelp forests . 

In response to the potential for limited kelp, Pacific Offshore Farms has stated it will employ the 
following alternatives if the legal harvest of local kelp beds proves to be insufficient to support 
its operation: (1) Truck kelp purchased from Southern California in plastic 55-gallon drums; (2) 
travel beyond local beds to any open bed within the state to obtain kelp (3) stockpile and freeze 
kelp during abundant periods to use during the winter months; and (4) purchase dried kelp or 
pellet food from suppliers via the internet. 

Concerns about the existing kelp harvesting program 
There is debate about whether or not the California Department of Fish and Game's and the Fish 
and Game Commission's kelp harvesting program is adequate to ensure the continued viability 
of the kelp bed community, and whether the regulations properly address the multiple uses of the 
kelp beds. Concerns have been voiced by the superintendents of the Monterey Bay and Gulf of 
the Farallones National Marine Sanctuaries18 and other interested parties. 19 

First, the existing regulations allow take of both giant and bull kelp down to four feet below the 
water surface. While this distance protects the reproductive blades of giant kelp, which are 
located just above the structure that attaches a plant to the substrate, it does not protect those of 
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round, 
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For 

18 Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary. 
19 See Appendix E, "Correspondence," for the record of written concerns, including those from the marine 
sanctuaries. 
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example, clearing mature plants may increase the amount of benthic light and allow other • 
benthic or subsurface species to become dominant and then limit later bull kelp recruitment 
success. Or, the local spore source may be decreased significantly by continual removal of the 
reproductive portions of the blades. 

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north 
of San Francisco to hand harvest only, and designated all bull kelp beds in that region as either 
"for lease" (seven beds) or "closed" (five beds).20 No bull kelp beds are designated "open," the 
designation in which the canopy could be heavily or completely removed by harvest. 
Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San 
Francisco, where they have received the "lease" or "closed" designation. In the few beds south 
of San Francisco in which the two kelp types mix and the beds are designated as "open," bull 
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south 
of San Francisco. (Conversation with Robson Collins, Nearshore Ecosystem Coordinator, 
Marine Region, CDFG, February 22, 1999). 

Second, the program does not appear to some to adequately address harvesting impacts to the 
entire kelp bed community, although the CDFG and F&GC have reached the following 
conclusions relative to 1996 levels of harvest:21 

• Populations of fishes in southern and central California are not seriously impacted by 
commercial harvesting, though some fishes may be displaced for a time following harvesting, 
and harvesting of canopies may open some areas to predation by fishes that otherwise would • 
not feed in the areas; 

• While kelp harvesting does incidentally remove some sessile and motile invertebrates, the 
overall effect on invertebrate populations appears not to be significant; 

• While it is recognized that numerous species of birds use the kelp forests, the effect of 
canopy removal and kelp harvesting operations on bird populations is not significant; and 

• Based on a review of available information, kelp harvesting activities have little to no effect 
on marine mammals using the kelp forests. 

Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled 
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the 
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the 
one before that in 1967), do not differentiate between giant and bull kelp beds, and do not 
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus 
commercial harvest. Finally, some think that kelp beds are currently being harvested at their 
maximum. 

20 As designated in CCR Title 14, Section 165(c)(5). 
21 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996), 
Chapter 4, "Environmental Impacts." • 
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Concerns have been exacerbated by the fact that no "kelp budget" was prepared to evaluate the 
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the 
amount and location of existing kelp, assessment of the new demand from the four proposed 
abalone aquaculture proposals, and conclusion of how and where said demand could be 
accommodated in a manner that would sustain the kelp resource and associated uses), especially 
considering that the new proposals could about double the existing demand for kelp from the 
M B 

. 22 onterey ay region. 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On April15, 1999, Commission staff sent a letter to the CDFG director and the staff and the 
chair of the Fish and Game Commission requesting that both agencies work cooperatively to 
develop solutions to the kelp harvesting issues.23 The Commission staff outlined its concerns 
regarding use conflicts, impacts to associated species and the kelp bed community, the seasonal 
nature of impacts, reporting requirements, and the lack of information available about the effects 
of kelp removal on kelp forests at present levels. The staff highlighted additional concerns about 
the potential impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

• The CDFG has also been concerned that the demand for kelp resulting from new or expanded 
abalone culture operations will exceed the supply available locally, especially during periods 
of low abundance; 

• The CDFG is aware of the need for more frequent monitoring of the health of harvested kelp 
beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the issue 
of kelp harvesting by existing Monterey Bay area abalone growers and its impact on other 
uses as part of its upcoming review of kelp management regulations due to the F&GC in 
2000;and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
ma~agement of ~elR4 harvest with Coastal Commission staff, other agencies, and the national 
marme sanctuanes. 

Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

22 Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16, 
1998. See also Appendix E, "Correspondence" for the record of written concerns. 
23 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot, President, F&GC, Robert Hight, 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, Aprill5, 1999 . 
24 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, April 20, 1999. 
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The Commission staff welcomes the opportunity to work closely with the CDFG during its • 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 
agency responsible for developing and implementing the harvesting regulations. The Coastal 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
It appears that Pacific Offshore Farms' project should not cause significant adverse additional 
impacts to the kelp resource itself because Pacific Offshore Farms states it will obtain kelp from 
open beds throughout the state, via purchase or direct harvest, which will help mitigate potential 
impacts to local kelp beds. From a statewide perspective, an additional take of about 400 tons of 
kelp per year (the largest estimate of Pacific Offshore Farms' annual take) is small compared 
with the current annual statewide take of over 100,000 tons per year (0.40% ). 

Based on the information currently available, it also appears that the four abalone-culturing 
projects proposed for Pillar Point Harbor will not cause significant adverse additional impacts to 
the kelp resource itself for the following reasons: (1) the CDFG's existing commercial kelp 
harvesting program limits harvest to the upper four feet of kelp plants, and thus protects mature • 
giant kelp plants' holdfasts, reproductive and juvenile blades, and young juvenile plants; (2) 
removing the entire canopy of a giant kelp bed down to four feet from the surface will not harm 
the bed in the long term; (3) kelp beds are extremely productive, increasing by about 100 tons 
per acre per year; and (4) the majority of bull kelp beds are protected from heavy harvest by 
"lease" or "closed" designations. 

The proposed project both individually and in conjunction with the other three proposed abalone 
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community. 
Although the CDFG staff will address these issues in its upcoming review of its kelp harvesting 
and management regulations, said review and recommended revisions may not be acted on by 
the Fish and Game Commission until the end of 2000. The Coastal Commission thus finds that 
if the currently-proposed aquaculture projects are to proceed before the end of 2000, when the 
CDFG updates its kelp harvesting regulations in a manner that fully addresses Coastal Act 
policies, the Commission must condition the permits to prohibit use of kelp from the identified 
impacted kelp beds for use in the permitted abalone facilities. Without this prohibition, the 
Commission cannot make the requisite findings that individually and cumulatively the kelp 
harvesting needed to sustain the proposed abalone projects is consistent with Coastal Act 
policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, 
or purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) open bed #221 between New Brighton State Beach and Soquel Point • 
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(Pleasure Point area), off the Santa Cruz County coast, from December 1 until May 15 (a 
seasonal time of low abundance). 

Pacific Offshore Farms may request that the Commission modify this restriction through an 
amendment to this permit based upon emergence of new information that may affect kelp 
harvesting (i.e., information in addition to that set forth in this section of the Commission's 
findings). Each of the following two developments, for example, may provide a vehicle through 
which such new information may emerge, and thus may provide an appropriate basis on which to 
request an amendment to Special Condition 8. 

First, the CDFG reviews and amends its kelp harvesting regulations every five years. 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address new or expanded demand, especially 
during periods of low abundance, and the need for more frequent monitoring of the health 
of harvested beds. 25 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan26 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.43 of 
this report, "Public Access and Recreation." 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 8, and as implemented 
according to the CDFG's existing commercial kelp harvesting management program, the 
proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in 
a manner that maintains the state's kelp resource as required by Coastal Act Section 30230. 

4.4.1.6 Conclusion - Marine Resources 

The Commission concludes that, for the reasons stated in sections 4.4.1.1 - 4.4.1.5 of this report, 
the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section 

25 Letter from Rob Col1ins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, Executive 
Director, CCC, Apri120, 1999. 
26 The kelp plan must be approved by the Board of Governors each October 31. The board of governors is 
comprised of three members: {1) Member Governor {elected annually by a majority vote and appointed by the 
members of the cooperative); (2) Manager Governor (the Regional Manager for the Marine Region of the CDFG); 
and (3) Scientist Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; 
must be a marine scientist with a proven understanding and research background of giant kelp biology). 
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30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, • 
and E-98-20), which will be conditioned in a similarly, will be consistent with Coastal Act 
Sections 30230 and 30231. 

4.4.2 Potential Use Conflicts with Existing ~ommercial Fishing Operations 

Coastal Act Section 30234 states in pertinent part: 

Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided .... 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

4.4.2.1 Potential Use Conflicts with Existing Commercial Fishing 
Anchorage Space 

The area set aside by the SMCHD for aquaculture operations, which includes the proposed 
abalone grow-out project license areas, currently provides general (or transient) anchorage space • 
for both recreational and commercial vessels (i.e., open-water space where vessels can drop 
anchor). This area also contains specific mooring sites (specific spaces that vessels can tie up 
to). 

A private consultant retained by the SMCHD ("Concept Marine") calculated the entire outer 
harbor area (which includes the area set aside by the SMCHD for aquaculture operations) to have 
approximately 202 acres of available anchorage space (i.e., areas at least six feet in depth, and 
not within the navigation channel).27 Assuming that two vessels can safely anchor in one acre28 

yields space enough for about 404 vessels. 

Pacific Offshore Farms' grow-out structures will preclude 14,880 sq. ft., or 0.34 acre, of 
available anchorage space. The more significant issue is the combined loss of anchorage space 
due to the operation of all four abalone-culturing proposals. The Harbor Master and a 
representative of the commercial fishing community have agreed that as the four license areas 
are presently configured, (1) operation of the four currently-proposed abalone grow-out facilities 
would preclude vessel use of the buffer areas,29 (2) the license and buffer areas combined total 

27 Pillar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/10211301). 
28 Letter from Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast Federation 
of Fisherman's Associations' Vessel Safety Committee, Chair, to Joy Chase, CCC, February 17, 1997, p. 2. 
29 Based on recommendations for scope of anchor rode stated in Chapman's Piloting, Seamanship and Small Boat • 
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor using a danforth-type 
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about 23.05 acres, and hence (3) that the facilities (including the license and buffer areas) would 
preclude anchorage for at least 40 vessels (about 40 vessels spaced 100 feet apart; about 50 
vessels spaced 75 feet apart).30 (Exhibit 4, "Area of Anchorage Lost") 

Subtracting 23.05 acres (license and buffer areas for the four currently-proposed abalone grow
out facilities) from the total 202 acres of available anchorage space leaves 178.95 (rounded to 
179) remaining acres that are available for anchorage space, or available space for 358 vessels, if 
the four proposed abalone grow-out facilities are constructed. 

Commercial fishing industry concerns about lost anchorage space 
The commercial fishing community has expressed the following concerns about the potential 
loss of safe anchorage space: 31 

• Pillar Point Harbor provides the only safe anchorage space between Point Reyes and Santa 
Cruz; 

• Under present fishery management schemes, Pillar Point Harbor at times becomes the focus 
of the entire salmon fleet (there is a waiting list for slips, so in rough weather or when the 
bite is on, the outer harbor is filled with anchored vessels); 

• Loss of anchorage space at Pillar Point Harbor would effectively deny access to about half of 
the fishing grounds between the Farallon Islands and Santa Cruz; 

• Reducing anchorage area would cause problems, congestion, or even eliminate Pillar Point as 
a safe harbor. Furthermore, the harbor's bottom composition is such that a vessel operator 
needs to maintain an extra margin of space from other vessels in case his or her anchor 
should slip on a windy day; 

• Reducing anchorage area would cause inconvenience and interference with fishing 
operations and significant adverse economic impacts on fishermen and women as well as the 
fish processors of the harbor and elsewhere; 

• The U.S. Army Corps of Engineers created Pillar Point Harbor as a "safe harbor" for 
exclusive fishing and boating uses; and 

• Approval of the proposed abalone grow-out facilities would create a special business 
opportunity for aquaculturists at the expense of fishermen and women. 

anchor (the type currently required under existing SMCHD regulations). Thus the 300-foot buffers between the 
license areas are not adequate for use as safe anchorage area. 
30 The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels 
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of 
open water anchorage area is not expected to be a significant impact because (1) vessels would be free to use the 
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer 
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion. 
31 In addition to letters from various individuals, the Commission staff has received letter from representatives of the 
following organizations: Moss Landing Commercial Fishermen's Association; Crab Boat Owners Association of 
San Francisco; Pacific Coast Federation of Fishermen's Associations, Inc.; Salmon Trollers Marketing Association; 
Humboldt Fishermen's Marketing Association; and Half Moon Bay Fisherman's Marketing Association. Appendix 
E, "Correspondence," contains the full record of written comments. 
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Commission evaluation 

Aquaculture as a Use in Pillar Point Harbor Consistent with the Public Trust 
The State Lands Commission granted the Pillar Point Harbor tide and submerged lands to the 
SMCHD in July, 1960. The grant provides that the SMCHD may grant franchises thereon and 
may lease any part of said lands for purposes consistent with the trust upon which said lands are 
held by the state.32 Aquaculture is a use consistent with the public trust,33 and the SMCHD 
executed license agreements for the four proposed abalone aquaculture facilities in February, 
1997. Thus, Pillar Point does not have to function solely as a "harbor of refuge" or "safe 
harbor," to the exclusion of other uses, in this case aquaculture. Furthermore, Coastal Act 
Section 30411 (c) encourages salt water or brackish water aquaculture as a coastal-dependent use. 

Demand for Anchorage Space 
The Commission has attempted to quantify the existing demand for anchorage space in the outer 
harbor. Neither the applicants, the SMCHD, nor the commercial fishing industry has any records 
of historical use. Furthermore, there are broad discrepancies between each party's estimate of 
demand. The applicants contend that the outer harbor is sparsely used for anchorage and is never 
full. A representative of the commercial fishing industry estimates, however, that there is 
already more demand than there is space. He states that about 400-500 commercial vessels may 
need to use the harbor during the salmon season, which runs from approximately Memorial Day 
until Labor Day (May 1-September 1).34 Representatives of the commercial fishing 

• 

community believe that the burden of proof should be on the aquaculture applicants that their • 
projects will not reduce needed anchorage space. Finally, the SMCHD estimates that about 200 
vessels use the outer harbor during peak use periods. 

Because there are (1) no records documenting levels of historical use in the outer harbor and (2) 
very disparate estimates of the amount of anchorage space needed during peak use periods (e.g., 
the SMCHD estimates 200 vessels and the commercial fishing industry estimates 400-500 
vessels), it is difficult to accurately determine the existing levels of demand for anchorage space 
in the outer harbor. The Commission thus finds that based on the best information available at 
this time, 358 anchorage spaces appears to be sufficient to accommodate existing anchorage 
space demand. 

Consistency with Coastal Act policies 
The Commission finds that based on the best information currently available the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects ( CDP Application Nos. E-98-18, E-98-19, and E-98-20) will not reduce the anchorage 
space needed to accommodate the existing demand for commercial boating harbor space as 
required by Coastal Act Section 30234, and will allow continuance of the commercial activities 
that currently use Pillar Point Harbor as required by Coastal Act Section 30234.5. 

32 Statues of 1960, Chapter 68, Section 1 (a). 
33 Verbal communication with Mary Howe, State Lands Commission, May 17, 1999. 
34 Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast 
Federation of Fisherman's Associations' Vessel Safety Committee, Chair, on December 7, 1998. • 
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4.4.2.2 Increased Use of Ancillary Harbor Facilities 

The proposed abalone grow-out operations will increase use of Pillar Point Harbor's public boat 
launch and parking facilities. Pacific Offshore Farms, along with the three other prospective 
operators, plans to depart from the public boat launch ramp when towing its raft modules to its 
license space. Launching activities may interfere with recreational and commercial boat launch 
activities. In addition, all four operators propose to either collect kelp from local beds by boat 
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will 
also require use of the public boat launch ramp. 

The Commission is therefore imposing Special Condition 2 to prevent use conflicts with the 
public boat launch ramp. This condition prohibits Pacific Offshore Farms from loading or 
unloading any equipment or materials on, at or from the public boat launch ramp, docks, or 
vehicle approach road. The intent of this condition is not to prevent Pacific Offshore Farms from 
using the launch ramp, docks, or vehicle approach road, but simply to prevent tying up an area 
specifically meant for launching activities to conduct potentially lengthy loading and unloading 
activities. Pacific Offshore Farms' license agreement with the SMCHD provides for its use of 
the existing hoist on Romeo Pier, which the SMCHD will make available to all abalone 
licensees, to off-load kelp, cages, and equipment into a boat that can be taken to the offshore 
grow-out area . 

Special Condition 2 also provides that prior to using the public boat launch ramp to install or 
remove its grow-out structures, Pacific Offshore Farms shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch ramp to 
conduct said activities (e.g., during a time when demand for use of the boat launch is anticipated 
to be light). 

With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will 
not significantly impact the harbor's existing regular and overflow parking areas. 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 2, the proposed project as 
reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent projects 
(CDP Application Nos. E-98-18, E-98-19, and E-98-20), which will be conditioned similarly, 
will be carried out in a manner that protects use of the public boat launch ramp and parking 
facilities as required by Coastal Act Section 30234. 

4.4.2.3 Potential Navigational or Safety Hazards 

The SMCHD chose to set aside the northwest comer of the harbor for aquaculture facilities in 
part because that area is located outside of the navigational routes used to access the inner 
harbor. Nevertheless, placement and operation of the aquaculture facilities could create 
navigational or safety hazards if the raft structures are not properly marked, aquaculture 
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area . 
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To mitigate these potential impacts to a level of insignificance, the Commission imposes three • 
special conditions. Special Condition 3 requires Pacific Offshore Farms to mark its grow-out 
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD harbor 
master requirements. Special Condition 1 requires Pacific Offshore Farms to submit evidence 
to the executive director that its anchoring design has been approved by the harbor master to 
ensure that the. grow-out structures do not break free. Special Condition 9 prohibits Pacific 
Offshore Farms from disposing any equipment or waste into the marine environment, except as 
authorized in its NPDES permit. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 2, 3, and 9, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20 ), which will be 
conditioned similarly, will be carried out in a manner that protects the harbor facilities, and the 
commercial fishing and recreational boating industries, as required by Coastal Act Section 
30234. 

4.4.2.4 Conclusion -Commercial Fishing 

The Commission concludes that, based on the findings in sections 4.5.2.1 - 4.5.2.3 ofthis report, 
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in 
conjunction with three concurrent projects (CDP Application Nos. E-98-18, E-98-19, and E-98-
20) will be consistent with Coastal Act Sections 30224,30234, and 30234.5. 

4.4.3 Public Access and Recreation 

Coastal Act Section 30210 states: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Coastal Act Section 30211 states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

Coastal Act Section 30220 states: 

Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

• 

• 
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Coastal Act Section 30234 states: 

Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided. 
Proposed recreational boating facilities shall, where feasible, be designed and 
located in such a fashion as not to interfere with the needs of the commercial 
fishing industry. 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

Public Access 
The proposed abalone aquaculture facilities do not include any construction of new development 
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to 
parking, the SMCHD has concluded that the proposed aquaculture operations will not 
significantly impact the harbor's existing regular and overflow parking areas. 

Recreation at Pillar Point Harbor 
Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming, 
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated 
beach area along the western shoreline of the harbor, near the highly productive northwest 
corner, are used by hikers, bicyclists, and birders. 

Particular demand for sailboat anchorage space occurs during races (which occur approximately 
three times per year) and Labor Day weekend.35 

Recreation around the Monterey Bay 
The four proposed aquaculturists' plans to harvest kelp to support their abalone operations could 
affect nearshore recreational users around Monterey Bay. 

In its 1995/96 review of its the kelp harvesting regulations,36 the CDFG and the F&GC 
concluded, however, that kelp harvesting operations have no significant effect on the recreational 
use of the nearshore environment. The review concludes that although some recreational users 
are temporarily displaced by harvesting operations, they receive some benefits as well. For 
example, harvesting opens up lanes in the canopy which allow access to areas that were 

35 Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996 
(referenced in the Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations, 
Pillar Point Harbor, San Mateo County (June, 1996), p. 18) 
36 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996). 
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previously closed due to the density of the kelp and more light to penetrate subsurface areas (to • 
the benefit of kayakers and underwater photographers, etc.).37 

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist.38 

Specifically, many ocean-related educational and recreational activities, such as viewing see 
otters or the kelp itseif, are greatly enhanced by the existence of the kelp canopy. Thus conflicts 
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface. 

Furthermore, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential use conflicts would be 
more likely to occur during winter, after canopies are thinned by storms. 

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current 
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated 
as an open bed. Various local interest groups have expressed concern about harvesting kelp from 
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority 
over kelp harvesting offshore its jurisdiction. 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On Aprill5, 1999, Commission staff sent a letter to CDFG staff and the chair of the Fish and • 
Game Commission r~uesting that both agencies work cooperatively to develop solutions to the 
kelp harvesting issues. 9 The Commission staff outlined its concerns regarding use conflicts, 
impacts to associated species and the kelp bed community, the seasonal nature of impacts, 
reporting requirements, and the lack of information available about the effects of kelp removal 
on kelp forests at present levels. The staff highlighted additional concerns about the potential 
impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

• The CDFG has also been concerned that the demand for kelp resulting from new or expanded 
abalone culture operations will exceed the supply available locally, especially during periods 
of low abundance; 

37 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996), 
Section 4.6." 
38 (1) Letter from De Wayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2) 
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Gulf of the Farallones 
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bill Douros, Montery Bay National Marine 
Sanctuary, February 16, 1999. 
39 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot, President, F&GC, Robert Hight, • 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, Apri115, 1999. 
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• The CDFG is aware of the need for more frequent monitoring of the health of harvested kelp 
beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the issue 
of kelp harvesting by existing Monterey Bay area abalone growers and its impact on other 
uses as part of its upcoming review of kelp management regulations due to the F&GC in 
2000;and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
management of kelp harvest with Coastal Commission staff, other agencies, and the national 
marine sanctuaries. 40 

Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

The Commission staff welcomes the opportunity to work closely with the CDFG during its 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 
agency responsible for developing and implementing the harvesting regulations. The Coastal 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
The four proposed aquaculture projects will not interfere with the public's right of access to or 
along the shoreline because they will not include any construction of new development on land, 
restrict access to the project vicinity, or significantly impact the harbor's existing parking areas. 

Because some operators do plan to use the public boat launch ramp, the Commission is imposing 
Special Condition 2 to prevent use conflicts with said ramp. This condition prohibits Pacific 
Offshore Farms from loading or unloading any equipment or materials on, at or from the public 
boat launch ramp, docks, or vehicle approach road. The intent of this condition is not to prevent 
Pacific Offshore Farms from using the launch ramp, docks, or vehicle approach road, but simply 
to prevent tying up an area specifically meant for launching activities to conduct potentially 
lengthy loading and unloading activities. Pacific Offshore Farms' license agreement with the 
SMCHD provides for its use of the existing hoist on Romeo Pier, which the SMCHD will make 
available to all abalone licensees, to off-load kelp, cages, and equipment into a boat that can be 
taken to the offshore grow-out area . 

40 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, April20, 1999. 
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Special Condition 2 also provides that prior to using the public boat launch ramp to install or • 
remove its grow-out structures, Pacific Offshore Farms shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch ramp to 
conduct said activities (e.g., during a time when demand for use of the boat launch is anticipated 
to be light). 

Furthermore, combination of the four proposed aquaculture project's physical structures and 
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the 
following reasons: 

• They will preclude only 1.46 acres of open water space, which leaves more than adequate 
space to accommodate other recreational uses; 

• They will not hinder access to the vicinity of the breakwaters themselves, and thus will not 
impact clamming, eeling, and other recreational sportfishing activities that occur in the area; 
and 

• They will be located at least 500 feet from the western beach area, the second most highly
used avian habitat area, and thus will not hinder birding opportunities. 

The proposed project's kelp harvesting requirements, especially in conjunction with the kelp 
requirements of the three other proposed abalone grow-out facilities, will, however, exacerbate 
recreational use conflicts in the Monterey Bay area because these conflicts already exist with the 
current level of kelp harvest. Although the CDFG staff will address use conflicts in its upcoming • 
review of its kelp harvesting and management regulations, said review and recommended 
revisions may not be acted on by the Fish and Game Commission until the end of 2000. The 
Coastal Commission thus finds that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, 
or purchase of kelp obtained from ( 1) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) the open bed between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, from December 1 until May 15 (a seasonal time of 
low abundance). 

Pacific Offshore Farms may request that the Commission modify this restriction through an 
amendment to this permit based upon emergence of new information that will affect kelp 
harvesting. (i.e., information in addition to that set forth in this section of the Commission's 
findings). Each of the following two developments, for example, may provide a vehicle through 
which such new information may emerge, and thus may provide an appropriate basis on which to 
request an amendment to Special Condition 8. • 
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First, the CDFG reviews and amends its kelp harvesting regulations every five years . 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address use conflict issues. 41 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan 42 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 2 and 8, the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects (CDP Application Nos. E-98-18, E-98-19, and E-98-20) will be carried out in a manner 
that protects maximum access as required by Coastal Act Sections 3021 0 and 30211, will 
accommodate existing recreational fishing and boating harbor space needs as required by Coastal 
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by 
Coastal Act Sections 30210 and 30220. 

Conclusion - Public Access and Recreation 
Hence, the Commission concludes that for the reasons stated above in this report, the project as 
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be 
consistent with Coastal Act Sections 30210, 30211, 30220, 30234, and 30234.5. 

4.4.4 Scenic and Visual Qualities 

Coastal Act Section 30251 states in part: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural landforms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas. 

41 Meeting with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, May 6, 1999, at the 
MBNMS office in Monterey. 
42 The kelp plan is approved by the Board of Governors each October 31. The board of governors is comprised of 
three members: (I) Member Governor (elected annually by a majority vote and appointed by the members of the 
cooperative); (2) Manager Governor (the Regional Manager for the Marine Region of the CDFG); and (3) Scientist 
Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; must be a marine 
scientist with a proven understanding and research background of giant kelp biology). 
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The proposed abalone grow-out facilities will be visible in the distance to both north- and south- • 
bound motorists on State Route 1, also known as Cabrillo Highway, a designated "scenic 
highway" that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out 
facilities will also be visible from certain areas of El Granada. Closer views of the project area 
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor, 
and from the public access trail in the northwest beach area. · 

The proposed project area is currently used to moor boats. To minimize visual intrusion and 
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses, 
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure 
placed on the rafts from extending more than five feet from the raft surface, and from having 
elements that will reflect light and cause significant glare. 

The Commission finds that Pacific Offshore Farms' grow-out facility will be consistent with the 
existing visual character of the harbor as required by Coastal Act Section 30251 because it will 
occupy a very small portion of the open water area, 0.34 acre of the 284-acre outer harbor, and 
will be restricted in height and character by the SMCHD. 

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open 
water area, 1.46 acres of the 284-acre outer harbor, and will be restricted in height and character 
by the SMCHD. The Commission thus finds that the proposed project as reviewed pursuant to 
Coastal Act Section 30105.5 in conjunction with three concurrent projects (CDP Application 
Nos. E-98-18, E-98-19, and E-98-20) will be consistent with the existing visual character of the • 
harbor as required by Coastal Act Section 30251, and thus will be consistent with said section. 

4.4.5 Placement of Fill in Coastal Waters 

Coastal Act Section 30108.2 defines "fill" as "earth or any other substance or material, including 
pilings placed for purposes of erecting structures thereon, placed in a submerged area." The 
concrete drums and anchoring structures that will be placed on the harbor floor to secure the 
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2. 

Coastal Act Section 30233(a) states in part: 

The diking,filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

( 1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged depths on existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. • 



• 
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(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision (b) of Section 30411, for boating 
facilities if, in conjunction with such boating facilities, a substantial 
portion of the degraded wetland is restored and maintained as a 
biologically productive wetland. The size of the wetland area used for 
boating facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service facilities, shall 
not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities and the placement of 
structural pilings for public recreational piers that provide public access 
and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities . 

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test 
requires that the project fit into one of the eight categories of uses permitted for open coastal 
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed 
aquaculture facilities and operations are clearly allowed under use number (8), "nature study, 
aquaculture, or similar resource dependent activities." 

The second test requires that there be no feasible less environmentally damaging alternative. 
The proposed abalone grow-out facility is premised on direct interface with marine waters. 
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone, 
and a protected area in which to place the grow-out structures. Furthermore, the projects are 
proposed to be located within the harbor where they will have the least amount of impacts (e.g., 
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest 
amount of mixing). The Commission therefore finds that no feasible less environmentally
damaging alternative exists. 

The third and final test requires that feasible mitigation measures be provided to minimize 
adverse environmental effects. The Commission finds that the conditions contained in this 
permit provide feasible measures to mitigate potential adverse effects on marine resources, 
commercial fishing, and public access and recreation, including recreational boating, as 
discussed in Sections 4.4.1 through 4.4.3 of this report . 

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three 
tests of Coastal Act Section 30233(a) and thus is consistent with said section. 
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4.5 California Environmental Quality Act 

As "lead agencies" under the California Environmental Quality Act ("CEQA") the San Mateo 
County Harbor District and the California Department of Fish and Game certified on July 10, 
1996, a mitigated negative declaration for aquaculture operations in Pillar Point Harbor, Half 
Moon Bay, California. 

The Commission's permit process has also been designated by the State Resources Agency as 
the functional equivalent of the CEQA environmental impact review process. The 
Commission's permit review process identified numerous impacts that were not resolved in the 
mitigated negative declaration. Pursuant to section 21080.5(d)(2)(A) of the CEQA and section 
15252(b)(l) of Title 14, California Code of Regulations (CCR), the Commission may not 
approve a development project "if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact which the activity may 
have on the environment." The Commission finds that only as extensively conditioned are there 
no feasible less environmentally damaging alternatives or additional feasible mitigation measures 
that would substantially lessen any significant adverse impact which the activity may have upon 
the environment, other than those identified herein. Therefore, the Commission finds that the 
project as fully conditioned is consistent with the provisions of the CEQA. 

• 

• 

• 
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NOTE: 

The following exhibits and appendices are contained in a separate corresponding packet: 

Exhibit 1: 

Exhibit 2: 

Exhibit 3: 

Exhibit 4: 

"Project Location" 

"Area in Pillar Point Harbor deemed appropriate for aquaculture by the 
San Mateo County Harbor District" 

"San Mateo County Harbor District License Agreement Areas" 

"Area of Anchorage Lost" 

Appendix A. Standard Conditions 

Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar 
Point Harbor 

Appendix C. Sampling, Analysis and Reporting Requirements 

Appendix D. Substantive File Documents 

Appendix E. Correspondence 
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EXHIBIT 5 

In this illustration, you can see a 4' x l 0' raft with the security hatch open and a plastic cage on 

the deck. These cages are hung from the inside opening of the raft. 

•• '1. 
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EXHIBIT 6 

This cut-away drawing shows the cages design used for the larger abalone (2 - 3.5 ").These 
are 4' x 4' x 10' tall and can hold up to 5,000 animals. The tube at the top is for adding kelp. 

• 

• 

• 



STATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR 

•- CALIFORNIA COASTAL COMMISSION 
' 45 FREMONT, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 

•

ICE AND TOO (415) 904-5200 
X (415) 904-5400 

Application No.: 

Project Applicant: 

• Location: 

Project Description: 

Related Approvals: 

Tu15b. 

Date Filed: 02/03/99 
491

h Day: 03/24/99 
180th Day: 08/02/99 
Staff: MBM/JD-SF 
Staff Report: 05/24/99 
Hearing Date: 06/08/99 
Commission Action!V ote: 

STAFF REPORT: REGULAR CALENDAR 

E-98-18 

Jon Locke (Princeton Abalone) 

Northwest corner of Pillar Point outer harbor; San Mateo 
County. (Exhibits 1 and 2) 

Anchor and operate a grow-out facility in a 250' x 75' (18,750 
sq. ft., or 0.43 acre) area of Pillar Point Harbor to culture up to 
500,000 red abalone. Offshore component only. A separate 
coastal development permit is required for any other facilities. 

San Mateo County Harbor District. "License Agreement for 
Submerged Lands and Overlying Water and Other Described 
Facilities and Equipment for the Purpose of Abalone 
Aquaculture" (January 29, 1997). 

Regional Water Quality Control Board, San Francisco Bay 
Region. "National Pollutant Discharge Elimination System 
("NPDES") Permit No. CA0036251" (June 17, 1998). 

California Department of Fish and Game. "1999 Aquaculture 
Registration." 

California Department ofFish and Game. "1999 Kelp 
Harvesting License." 

U.S. Army Corps of Engineers. Regional Permit No. 22808S 
pending (Public Notice date: December 22, 1997). 

• Substantive File Documents: Appendix D 



E-98-18 (Locke, "Princeton Abalone") Page 2of49 

SYNOPSIS 

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet. 

Project Location and Description 

Jon Locke and Jim Foster, dba "Princeton Abalone," propose to cultivate up to 500,000 red 
abalone (Haliotis rufescens) from juveniles to maturity in a floating cage system moored within a 
250' x 75' area of Pillar Point Harbor. 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit 1, 
"Project Location"). It is the only protected ocean harbor between Bodega Bay and Santa Cruz. 
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, 
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for 
commercial fishing, recreational boating and fishing, clamming, sailing, kayaking, windsurfing, 
marine-related commercial and retail facilities, restaurants, and other visitor-serving activities 
such as pedestrian and bike paths and birdwatching. 

Background 

.. 
-.. 

• 

In September, 1994, the San Mateo County Harbor District ("SMCHD") designated an area • 
approximately 500 yards by 750 yards (77.5 acres) in the northwest corner of the outer harbor, 
adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, "Area in 
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor 
District"). 

As "lead agencies" under the California Environmental Quality Act ("CEQA") the SMCHD and 
the California Department of Fish and Game ("CDFG") certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. The MND 
evaluates operation of up to five abalone facilities within 2.4 acres of the 77 .5-acre area of Pillar 
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at 
full build-out. Since certification of the MND, one applicant has withdrawn its application, and 
the total number of abalone proposed has decreased to 2,250,000. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the 
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board 
("RWQCB") issued a national pollutant discharge elimination system ("NPDES") permits to 
each of the four proposed operators. 

The Coastal Commission is reviewing the following four applications separately: 

• 
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Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 

Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,750 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acres) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development permit application (No. E-98-18) is only for Princeton Abalone' 
proposed project. 

The individual and cumulative impacts of this project and the other three related aquaculture 
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key 
issues raised are the potential introduction of exotic species into the Monterey Bay National 
Marine Sanctuary; resource and use conflicts with kelp harvesting; use conflicts with the fishing 
community for harbor space; and potential adverse effects to the marine benthic environment. 

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal 
Act, but nevertheless must still meet the resource protection standards of the Coastal Act. 

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation 
measures and extensive conditions that the applicant will implement to avoid said impacts or 
reduce them to a level of insignificance. 

The staff recommends approval of the project only as extensively conditioned. The 
proposed permit conditions include several "prior to permit issuance" requirements that the 
applicants will not be able to meet immediately. These include obtaining all abalone seed stock 
from facilities that have been certified by the California Department of Fish and Game as 
"sabellid-free." 
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures 

Marine Resources: 
Sabellid Polychaete 

Worm 

Marine Resources: 
Withering 
Syndrome 

Marine Resources: 
Water Quality and 
Benthic Habitat 

Issue: Possible introduction of the sabellid polychaete wonn, an exotic 
species that deforms the shell and ultimately inhibits growth, and would have· 
very serious impacts on stocks of native marine gastropods if spread. 

Mitigation Measure: 
Special Condition 4 requires that all stock come from facilities that have been 
certified by the California Department of Fish and Game ("CDFG") as 
"sabellid-free,'' and.then implements the CDFG stock inspection procedures 
that apply to sabellid-free facilities periodically thereafter as described in 
Appendix B. This condition provides also that if a sabellid infestation is 
detected, the cage or container in which the infested animal was found must be 
immediately removed. Parts of this condition must be met prior to permit 
issuance, and it could be over two years before there are any facilities 
certified "sabellid-free" facilities in the state. This Commission condition 
regarding sabellids is more stringent than the CDFG requirements, but staff 
thinks that it is warranted to use the precautionary principle to protect native 
stocks of marine resources as required under the Coastal Act. The CDFG 
thinks their standards-that only the seed stock source, not the entire facility, 
must meet a pre-transfer inspection-are adequate to protect native marine 
resources and support aquaculture. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the San Mateo County Harbor District 
("SMCHD") to ensure that the grow-out structures do not break free. 

Issue: Spread of withering syndrome, a disease established in the wild 
approximately south of Point San Pedro, near the City of Pacifica in San 
Mateo County. 

Mitigation Measure: 
CDFG has imposed a conditional ban on transfer of seed stock to facilities 
north of Point San Pedro, near the .City of Pacifica in San Mateo County, and 
between facilities within the area north of Point San Pedro, contingent upon 
the results of a CDFG health exam showing no signs of rickettsia, the 
suspected causative agent. 

Issues: Potential for (1) depletion of dissolved oxygen in the water column; 
(2) benthic impacts due to shading and placement of anchoring devices; (3) 
changes in the benthic community due to accumulation of detritus and fecal 
material on the sea floor; and ( 4) marine debris. 

Mitigation Measures: 
Special Condition 5 imposes dissolved oxygen monitoring, and a benthic 
monitoring and reporting program per specific standards contained in 

c. 

• 

• 

• 
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Marine Resources: 
Kelp Harvesting 

Commercial Fishing 
Operations 

Special Condition 6 provides for phased increases in production based on the 
results of the dissolved oxygen and benthic monitoring required in Special 
Condition 5. 

Special Condition 7 requires cessation of operations if results of the benthic 
infaunal sampling and analysis indicate a significant change in the infaunal 
community under the grow-out facilities, and removal of all abalone, grow-out 
structures, anchoring devices, materials, and equipment within 90 days. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the SMCHD to ensure that the grow-out 
structures do not break free. 

Special Condition 10 requires removal of all abalone, grow-out structures, 
anchoring devices, materials, and equipment upon cessation of operations. 

Issue: The new demand for kelp to feed the abalone, especially in conjunction 
with the three other proposed abalone aquaculture projects, could lead to 
adverse impacts on the kelp bed community . 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
(1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed #221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times of low abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

Issue: ( 1) Potential use conflicts with existing commercial fishing anchorage 
space in Pillar Point Harbor; (2) increased use of ancillary boating facilities; 
and (3) potential navigational and safety hazards. 

Mitigation Measures: 
Special Condition 1 requires that anchoring designs be approved by the 
harbor master of the SMCHD. 

Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow-out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
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Public Access 

Recreation 

of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). 

Special Condition 3 requires marking of grow-out structures to ensure 
navigational safety pursuant to all U.S. Coast Guard and harbor master 
requirements. 

Special Condition 9 prohibits waste disposal except as authorized under the 
NPDES permit. 

Issue: Installation and/or operation of the abalone aquaculture facilities could 
restrict public access. 

Mitigation Measures: 
Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow-out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). 

Issue: Harvesting the kelp canopy around Monterey Bay could affect 
recreational opportunities and/or exacerbate existing use conflicts. 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
(1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed# 221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times of low abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

• 

• 

• 
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1.0 STAFF RECOMMENDATION 

Approval with Conditions 

The staff recommends conditional approval of Coastal_ Development Permit Application No. E-
98-18. 

Motion: 

I move that the Commission approve Coastal Development Permit Application No. E-98-
18, subject to the conditions specified below. 

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present 
is required. Approval of the motion will result in the adoption of the following resolution and 
findings. 

2.0 

Resolution: 

The Coastal Commission hereby grants permit No. E-98-18, subject to the conditions 
below, for the proposed development on the grounds that (1) as conditioned, the 
development will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation 
measures, other than those specified in this permit, which would substantially lessen any 
significant adverse impact which the activity may have on the environment. 

STANDARD CONDITIONS Appendix A 

3.0 SPECIAL CONDITIONS 

This permit is granted subject to the following special conditions: 

1. Approval from the Harbor Master of the San Mateo County Harbor District 
("SMCHD") on Anchoring Grow-Out Structures. Prior to issuance of this permit, 
Princeton Abalone shall submit to the executive director of the Coastal Commission 
("executive director") written evidence that its anchoring design has been approved by 
the harbor master. 

2. Use of the Public Boat Launch Ramp. Princeton Abalone shall not load or unload any 
equipment or materials on, at, or from the public boat launch ramp, docks, or vehicle 
approach road. Prior to using the public boat launch ramp to install or remove its 
grow-out structures, Princeton shall submit evidence to the executive director that it has 
coordinated with the harbor master on use of the public boat launch ramp to conduct said 
activities (e.g., during a time when demand for use of the boat launch is anticipated to be 
light) . 
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3. 

4. 

5. 

Markings to Ensure Navigational Safety. Princeton shall mark its grow-out structures 
to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD harbor 
master requirements. 

Sabellid Polychaete Worm·· California Department ofFish and Game ("CDFG")· 
Approved Transfer and Inspection Procedures: Princeton Abalone shall only obtain 
stock from a facility that has been certified by the CDFG as "sabellid-free." Prior to 
issuance of this permit, Princeton Abalone shall submit to the executive director 
evidence that its source facilities have been certified by the CDFG as "sabellid-free." 
Princeton Abalone shall then fully adhere to the transfer and inspection procedures 
contained in Appendix B, with the following additional requirement: If a sabellid 
infestation is detected, Princeton shall immediately remove the cage or container in 
which the infested animal was found. 

Monitoring and Reporting Program. 

a. Princeton Abalone shall implement dissolved oxygen monitoring as required in its 
NPDES permit; 

b. Princeton Abalone shall submit and implement plans to conduct sediment and 
benthic infaunal surveys in accordance with the sampling methods and requirements 
listed in Appendix C. The executive director shall respond to all plan submittals 
within 30 days. 

c. Princeton Abalone shall submit to the executive director for review and approval (1) 
the technical report prepared pursuant to Provision 2 of its NPDES permit by January 
15 of each year, (2) a report of all results from its monitoring program according to 
the guidelines contained in Appendix C within six months of completing each field 
survey, and (3) a summary of dissolved oxygen monitoring if levels are detected to be 
below 5.0 mg/1 for five consecutive days within five business days. 

6. Annual Phased Increase in Abalone Culturing Operations. Princeton Abalone shall 
phase its total number of abalone to a maximum of 800,000, annually increasing growth 
in 25% increments contingent upon authorization by the executive director of the Coastal 
Commission as follows: 

At the end of Year 1 (year 1 sampling conducted by September 30, 2000; report 
submitted by March 31, 2001 ), the maximum number of abalone may not exceed 
200,000 (25% of 800,000); 

at the end of Year 2, the maximum number may not exceed 400,000; 

at the end of Year 3, the maximum number may not exceed 600,000; and 

at the end of Year 4, the maximum number may not exceed 800,000. 

• 

• 

• 
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7. 

8. 

9. 

The executive director will base his response to incremental expansion requests on the 
dissolved oxygen and benthic monitoring required in Special Condition 5, and will give 
said respond within 30 days of request and report submittal. 

Cessation of Operations. If results of the benthic infaunal sampling and analysis 
indicate a significant change in the infaunal community under the grow-out facilities as 
defined in the "Thresholds of Significance" section of Appendix C, Princeton Abalone 
shall either (a) remove all abalone, grow-out structures, anchoring devices, materials, and 
equipment within 90 days. 

Kelp Harvesting. Princeton Abalone shall not harvest, take, or purchase kelp obtained 
from (1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) open 
bed #221 between New Brighton State Beach and Soquel Point (Pleasure Point area), off 
the Santa Cruz County coast, between December 1 and May 15. 

(Note that Princeton Abalone may request that the Commission modify this restriction 
through an amendment to this permit based upon emergence of new information that may 
affect kelp harvesting, such as the CDFG's review of its kelp harvesting regulations. The 
review process for the next such revision will begin summer or fall, 1999, and the 
regulations are scheduled to be certified by the Fish & Game Commission by the end of 
Year 2000.) 

Waste Disposal. Princeton Abalone shall not dispose any equipment or waste, including 
shells, into the marine environment, except as authorized in its NPDES permit. 

10. Facility Removal. Upon termination of operations, Princeton Abalone shall remove all 
abalone, grow-out structures, anchoring devices, materials, and equipment within 90 
days. 

4.0 FINDINGS AND DECLARATIONS 

Note: Exhibits 1-4 and Appendices A- E are contained in a separate corresponding packet. 

4.1 Project Location 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County. It is the only protected ocean harbor between Bodega Bay and Santa 
Cruz. Breakwaters separate the harbor into inner and outer areas. 

The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the 
community of El Granada lies to the northeast and east, across Highway 1. The City of Half 
Moon Bay lies to the south. The harbor is located adjacent to the Monterey Bay National Marine 
Sanctuary. (Exhibit 1, "Project Location") 
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Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, • 
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated 
by the San Mateo County Harbor District ("SMCHD"), lies in the northern area of the harbor. 

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating and 
fishing, Clamming, sailing, kayaking, windsurfing, marine-related commercial and retail 
facilities, restaurants, and other visitor-serving activities such as pedestrian and bike paths and 
birdwatching. 

4.2 Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo 
County Harbor District, and Preparation of a Mitigated Negative Declaration 

In September, 1994, the SMCHD designated an area approximately 500 yards by 750 yards (77 .5 
acres) in the northwest comer of the outer harbor, adjacent to the outer breakwater, as 
appropriate for aquaculture facilities (Exhibit 2, "Area in Pillar Point Harbor deemed appropriate 
for aquaculture by the San Mateo County Harbor District"). 

As "lead agencies" under the California Environmental Quality Act ("CEQA"i the SMCHD and 
the California Department of Fish and Game ("CDFG") certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the • 
purpose of abalone aquaculture. 

In June, 1998, the Regional Water Quality Control Board ("RWQCB") issued a national 
pollutant discharge elimination system ("NPDES") permits to each of the four proposed 
operators. 

4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration 

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4 
acres of the 77 .5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined 
density of up to 5.150,000 abalone at full build-out. A 300-foot buffer will exist between each of 
the five aquaculture operations/facilities (not between each raft structure within a single facility). 

The five facilities that constitute the project defined in the MND include: "U.S. Abalone" 
(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of 
a coastal development permit, and the proposals of Jon Locke, dba "Princeton Abalone," Brian 
Price and Joel Roberts, dba "Deeper Blue Enterprises," Lyle Wagner, dba "Blue Pacific 
Abalone," and Christian Zajac, dba "Pearl Abalone Company." 

1 Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14, • 
California Code of Regulations Section l5051(d). 
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Two ofthe four applicants, Jon Locke ("Princeton Abalone") and Lyle Wagner ("Blue Pacific 
Abalone") proposed both onshore and offshore components to their facilities. 

Since completion of the MND, the following changes have occurred: 

• US Abalone removed all abalone from its raft system in Pillar Point Harbor as of 
November, 1998, and removed the rafts themselves as of January, 1999; 

• Doug Hayes, dba "Pacific Offshore Farms," has replaced "Deeper Blue Enterprises" as 
an applicant; 

• Princeton Abalone now proposes only an offshore component; and 

• The combined total number of abalone at full build-out has decreased by 56%, from 
5,150,000 to 2,250,000. Each applicant now proposes to culture the following maximum 
number of abalone: 

-Pacific Offshore Farms: up to 500,000 (offshore rafts only); 
-Princeton Abalone: up to 500,000 (offshore structures only); 
-Blue Pacific Abalone: up to 800,000 (onshore and offshore components); 
-Pearl Abalone Company: up to 450,000 (offshore rafts only). 

Exhibit 3, "SMCHD License Agreement Areas," shows the proposed facility locations . 

Coastal Commission Review 
The Coastal Commission is reviewing each application separately: 

Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 

Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,740 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acre) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development permit application (No. E-98-18) is only for Princeton Abalone's 
proposed project. 

4.3 Project History I Background 

In May, 1994, Princeton Abalone first applied for a coastal development permit ("CDP") to 
conduct abalone-culturing operations in Pillar Point Harbor . 



E-98-18 (Locke, "Princeton Abalone") Page l4of49 

In September, 1995, Princeton Abalone installed a small structure (approximately 5' x 15') in the • 
harbor to conduct long-term flotation module, cage, and suspension hardware assembly tests 
without benefit of a COP. Princeton Abalone subsequently stocked its cages with abalone. 

In March, 1997.' Princeton Abalone submitted a new COP application. 

On April29, 1997, Coastal Commission staff opened a violation case against Princeton Abalone 
(No. V-3-97-010). 

In May, 1998, Princeton Abalone's structures were reported cut loose and vandalized. About 
1,500 abalone escaped into the water. On June 2, 1998, Commission staff informed Princeton 
Abalone that any re-introduction of their structures would constitute a knowing and intentional 
violation of the coastal act. 

4.4 Project Description for the "Princeton Abalone" Facility 

Project Purpose 
Jon Locke and Jim Foster, dba "Princeton Abalone," propose to develop a rearing system design 
for openwater-based aquaculture using red abalone (Haliotis rufescens) as a model within 250' x 
75' (18,750 sq ft, or0.43 acre) area of Pillar Point Harbor, and to use this system to establish a 
sustainable abalone production facility. 

Princeton Abalone intends to eventually create a complete modular system that includes the • 
offshore floating cage systems and an onshore laboratory and rearing facility that is capable of 
being easily transported from the manufacturing facility to any site in the world. This coastal 
development permit application is, however, only for the offshore component. 

Facility Description 
Abalone cages will be suspended by W' chain from ladder-like flotation structures (Exhibit 5). 
Each flotation structure will be comprised of modular units (10 foot-long polypropylene highway 
culverts 10 filled with polystyrene foam), connected like rungs in a ladder, able to be 
attached/detached as needed via shackles at either end (Exhibit 6). A full flotation structure will 
contain 10 "rungs," measure approximately 10' x 80', and support five cages. The structures 
will be anchored in a way that is acceptable and approved by the SMCHO, pursuant to Special 
Condition 1, to ensure that they will not break free. 

Each cage will consist of a 55-gallon polypropylene drum from which panels will be cut and 
mesh plastic-welded over. Cages will contain an appropriate substrate for the abalone to adhere 
to and feed from. Cage development and design research will continue as the population grows 
in number and size. 

Princeton Abalone will also construct a self-propelled service vessel, essentially a hoist and 
shelter. This unit will straddle and move along each "ladder," lifting the individual flotation 
assemblies from the water to allow personnel to service the five suspended cages and pre-process 
the harvest. The service vessel will have a catch basin and sump system to contain waste • 
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products from the cages during service and feeding. When not in use, the service unit will be 
secured at a mooring or motored to another location for maintenance or shelter. 

4.5 Coastal Act Issues 

Coastal Act Section 3041l(c) states in part: 

The Legislature finds and declares that salt water or brackish water aquaculture 
is a coastal-dependent use which should be encouraged to augment food supplies 
and to further the policies set forth in Chapter 4 (commencing with Section 825) 
of Division 1. 

Coastal Act Section 30222.5 states: 

Ocean front land that is suitable for coastal dependent aquaculture shall be 
protected for that use, and proposals for aquaculture facilities located on those 
sites shall be given priority, except over other coastal dependent developments or 
uses. 

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section 
30250(a) states in relevant part: 

New residential, commercial, or industrial development ... shall be located ... where 
it will not have significant adverse effects, either individually or cumulatively, on 
coastal resources. 

Section 30105.5 states: 

Coastal Act Section 30105.5 defines "cumulatively" or "cumulative effect" to 
mean the incremental effects of an individual project shall be reviewed in 
connection with the effects of past projects, the effects of other current projects, 
and the effects of probable future projects. 

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture. 
Furthermore, ocean-front land includes submerged lands. Hence, the Commission finds that said 
project is a coastal-dependent use that is given priority status in the Coastal Act pursuant to 
Coastal Act Section 30222.5. 

Therefore, the remainder of this section will analyze the proposed aquaculture project with other 
coastal-dependent developments and uses, and Coastal Act policies concerning (1) marine 
resources and biological productivity, (2) existing commercial fishing operations, (3) recreation, 
including recreational fishing and boating operations, and ( 4) placement of fill in coastal waters. 

Furthermore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act 
Sections 30250(a) and 30105.5 . 
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4.5.1 Marine Resources 

Coastal Act Section 30230 states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special proteciion shall be given to areas and species of special biological or 
economic significance. Uses of the marine environmental shall be carried out in 
a manner that will sustain the biological productivity of coastal waters and that 
will maintain healthy populations of all species of marine organisms adequate for 
long~term commercial, recreational, scientific, and educational purposes. 

Coastal Act Section 30231 states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

• 

There are several potential impacts associated with cultivating abalone in the manner proposed: • 
(1) introduction of exotic parasites, particularly a sabellid polychaete worm, into harbor and 
marine waters through infected abalone; (2) spread of disease, particularly "withering 
syndrome;,. (3) impaired water quality due to deficient dissolved oxygen levels; (4) impacts to 
benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting 
of kelp in order to feed the abalone. 

4.5.1.1 The Sabellid Polychaete Worm2 

Discovery I Background 
Abalone culturists in California began to observe shell deformities and slow growth in their 
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete 
worm from South Africa that was accidentally introduced to California when infested abalone 
were imported. 

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its 
host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder, 
removing food from the surrounding waters. It damages its host by interfering with natural 

2 Much of the factual infonnation in this section about the sabellid is taken from the following source: 
"Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone." (Carolynn S. Culver, 
Annand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication • 
No. T~041; ISBN 1~888691~05~0. (La Jolla, 1997). 
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growth. Thus, although infestations do not directly affect the quality of the abalone's meat, they 
can deform the shell to the point where the animal's growth slows or virtually ceases. 

Because low infestations are not readily noticeable, the sabellid was spread rapidly through 
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid 
1990's. Various eradication methods were tried, but proved to be infeasible or unsuccessful. 
Thus, growers have focused on controlling the spread of infestation. 

Transmission mechanism 
The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a 
new location on their hosts' shell or to a new host. Fortunately, the worm's larvae do not swim 
or float in the water column where they would be widely dispersed by currents. Rather, the 
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not 
require direct contact between infested and uninfested animals. Furthermore, once the sabellid 
has been encased by shell, it no longer requires a living host for its development and 
reproduction (i.e., empty shells of animals that were infested before they died act as a source of 
infestation). Thus, larvae can spread if they become dislodged from the host shell or from a 
substrate, and can be transported by kelp, equipment, wet hands, and infested shells. 

Environmental threat 
Spread of the sabellid is of particular concern for the following reasons: 

• The sabellid is an introduced species. Biological control experiments using native 
California intertidal and subtidal fishes and invertebrates have not turned up any 
predators of adult sabellids, though screening for potential predators of the larval stage is 
needed. 

• The biological and ecological characteristics of the sabellid suggest that it has a high 
potential for successful invasion in California, as demonstrated by its successful 
infestation and reinfestation of abalone facilities throughout California, and in Mexico 
and Oregon. 

• Sabellid worm larvae accept a broad range of hosts and are capable of infesting several 
native species of mollusks in addition to abalone, creating a threat of spread from infested 
aquaculture facilities into wild populations and establishment in state waters. Preliminary 
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such 
as mussels and oysters, are much less susceptible to infestation than snails. 

The threat to natural populations is real as evidenced by the fact that the sabellid worm has 
infested populations of native snails in the rocky intertidal zone within a small cove adjacent to 
the discharge pipe from an abalone aquaculture facility in central California (Culver, personal 
communication February 25, 1999). After the infestation was discovered, the aquaculture 
company in cooperation with the CDFG and researchers at the University of California at Santa 
Barbara began an eradication program. Several million individuals of the main host species (a 
turban snail) have been removed from the intertidal zone and destroyed since 1996. The most 

• recent field survey (1998) indicates that there were few infested snails remaining and that there 
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was no evidence of recent transmission of the parasite as indicated by the absence of young 
worms (C. Culver, UCSB, personal communication February 25, 1999 ). 

Response by the California Department of Fish and Game 
The California Department of Fish and Game ("CDFG" or "Department") concluded in May, 
1996, that based on continuh1g investigations by the Department, the aquaculture industry, and 
the University of California at Santa Barbara, "every abalone aquaculture facility in the state is to 
be considered positive for presence of the [sabellid] worm unless, and until, inspections by the 
Department's Fish Health Laboratory ("FHL"), or other FHL approved inspectors, determine 
otherwise."3 

To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of 
complete sabellid eradication by December, 1999, the CDFG has promulgated the following 
requirements: 4 

Outplanting of abalone into the wild. The Department will continue to emphasize the 
requirement of Fish and Game Code §6400 that any abalone to be planted into the wild 
must be inspected by the Department prior to planting. The Department will only 
approve the planting of sabellid-free abalone from sabellid-free broodstock. 

Approved sabellid eradication and prevention plans. All registered abalone 
aquaculturists were required to submit to the Department no later than December 31, 

• 

1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each • 
facility may represent to California resources. Each facility will then be required to 
conform to approved cleanup plan. New facilities must obtain an approved sabellid 
prevention plan. The CDFG received and informally approved Princeton Abalone's 
sabellid polychaete worm prevention plan in November, 1997. 

Certification of facilities as "sabellid-free." On July 7, 1998, the director of the CDFG 
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free. 
Each operator must request initiation of CDFG's inspection program to certify a facility 
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year 
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel) 
in the facility. The sampling protocol will include sufficient replication to allow CDFG 
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids 
are observed in the sample. 

Commission evaluation and mitigation of impacts 
The CDFG aquaculture team has made significant progress in developing and implementing 
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing 
shore facilities, and for preventing new infestations. However the sabellid problem is not solved 
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real. 

3 Memo to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996. 
4 Memos to aU registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and 
December 6, 1996. Personal communication with Fred Wendell, Chair, CDFG Aquaculture Team, on July 17, 1998. • 
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How serious is the risk to natural populations from the proposed aquaculture facilities? To 
answer this question one needs information regarding the likelihood of infested animals being 
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of 
escaped larvae infesting natural populations. 

If the animals used for cage culture come from facilities that contain the parasite, the chance of 
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are 
managing infestation through cultural practices (F. Wendell, CDFG, personal communication 
February 23, 1999 ). The small abalone used as "seed" are kept in tanks which are isolated from 
the tanks housing larger animals known to be infested. Prior to transfer, these "seed" animals are 
inspected by the CDFG. They examine a sufficient number of individuals that there is no more 
than a 1% probability of missing an infestation rate of 5% or greater. 

Such sampling programs are based on the assumption that infested animals are randomly 
distributed within the population and that each individual within the population has an equal 
change of being sampled. In practice, infested animals probably occur in clusters because of the 
manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently 
attached worms are difficult to see. Therefore, it is the professional opinion of the Commission's 
marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than 
1% by an unknown amount. 

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the 
larvae escaping into the natural environment is near certainty. Culver et al. (1997) suspended 
infested abalone in cages above uninfested animals. All the individuals below the suspended 
cages became infested. The larva apparently fall into the water column either because of 
physical disturbance or as part of their natural behavior. The worms can also travel on shell and 
kelp debris. 

After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The 
probability of this occurring is low. The harbor bottom is composed of sand and mud and 
gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed 
out of the harbor. The information needed to estimate the probability of dispersal out of the 
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking 
loose in storms. This has occurred in the past and some of the abalone were not recovered (F. 
Wendell, CDFG, personal communication February 23, 1999 ). In these previous occurrences, 
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater 
where snails would be expected to occur. 

As stated above, the CDFG's established procedures to certify an abalone-culturing facility as 
sabellid-free entail three inspections by CDFG personnel over a two-year period once the 
operator has requested initiation of the inspection program. Currently, only two facilities in the 
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility 
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon . 
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Although said certification could occur more quickly than two years if an existing facility were • 
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or 
if a new facility were to be built, it will likely be two years before stock from a certified sabellid-
free facility is available. 

Nevertheless, considering the following factors, the Commission finds it necessary to require in 
Special Condition 4 that prior to issuance of this permit, Princeton Abalone prove it can and 
will obtain all stock from a facility that has been certified by the CDFG as "sabellid-free" in 
order to ensure that implementation of said project will maintain marine resources, protect the 
adjacent marine sanctuary, and maintain healthy populations of existing species of marine 
gastropods as required by Coastal Act Section 30230: 

• the sabellid worm has not yet been eradicated; 

• the probability of introducing the sabellid parasite into the natural environment as a result 
of aquaculture activities in Pillar Point Harbor is small but real; 

• potential spread of the sabellid poses a documented environmental threat; 

• a successful introduction of this non-native sabellid parasite into native populations of 
mollusks could have extremely serious consequences; 

• once established, eradication of the sabellid demands drastic measures; and 

• Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine 
Sanctuary, an ocean currents connect harbor and sanctuary waters. 

Furthermore, the Commission staff has worked with the CDFG' s aquaculture team to develop 
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing 
operations. The goals were to (1) address the frequent stocking of rafts with stock from various 
existing facilities; (2) where applicable, require that facilities request as soon as possible to 
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid
infested animals, should they be discovered, as soon as feasible. The Commission imposes these 
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 4. 
Special Condition 4 further requires that if a sabellid infestation is detected, Princeton Abalone 
shall immediately remove the cage or container in which the infested animal was found. 

In addition, the Commission imposes Special Condition 9, which prohibits Princeton Abalone 
from discharging abalone shells into the marine environment. 

Finally, the Commission imposes Special Condition 1, which requires evidence that Princeton 
Abalone's anchoring design has been approved by the harbor master of the SMCHD to ensure 
that its grow-out structures do not break free. 

Project consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 4, and 9, the 

• 

proposed project will be carried out so as to avoid to the greatest extent feasible the introduction • 
of sabellid worms into marine waters, and ensure that the facility remains sabellid-free. The 
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Commission therefore finds that the proposed project as extensively conditioned can be carried 
out in a manner that will sustain and maintain the biological productivity and quality of coastal 
waters, and maintain healthy populations of all species of marine organisms as required by 
Coastal Act Sections 30230 and 30231. 

4.5.1.2 Withering Syndrome 

Background 
First discovered in 1986, withering syndrome caused populations of black abalone from San 
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering 
syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of 
starvation. 

Recent identification and action by the CDFG5 

The CDFG first determined that withering syndrome was well-established in the wild south of 
the City of Carmel, a rough dividing point between endemic and clear areas. As an immediate 
stop-gap measure, on August 26, 1998, the CDFG director placed a conditional ban on transfer 
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel. 
The condition allows transfers only if a CDFG health exam does not find signs of the rickettsia 
bacteria, the likely causative agent for withering syndrome (only small seed, <20 mm will pass 
this test). 

Recently, however, some locations north of Carmel have shown signs of both withering 
syndrome and rickettsia. In response, on March 22, 1999, the CDFG director adjusted the 
dividing line between endemic and clear areas northward to Point San Pedro, near the City of 
Pacifica in San Mateo County (thus the conditional ban on seed stock transfer is now based on 
Point San Pedro, not the City of Carmel). 

Meanwhile, the CDFG has been implementing the following actions to confirm the area in which 
the disease is established and develop appropriate eradication measures: 

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around 
facilities, but also at some sites well-removed); 

2. Conducting research to determine all transmission pathways (suspect water-borne 
transmission through water column); and 

3. Conducting research to provide certainty that rickettsia is actually the causative agent. 

Research results will not be available for at least six months to one year, at which time the 
CDFG's Aquaculture Disease Committee will review the data and make further 
recommendations. In the interim, the conditional ban will remain in effect, and the approximate 
dividing line at Point San Pedro between endemic and clear areas may be adjusted northward if 
necessary . 

5 Telephone communication with Fred Wendell, Aquaculture Coordinator, CDFG, on October 26, 1998. 
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Project consistency with Coastal Act policies • 
Pillar Point Harbor lies south of Point San Pedro, in an area within which the CDFG has 
detennined withering syndrome to be endemic. Any transfer of Princeton Abalone's stock to 
locations north of Point San Pedro, into areas clear of withering syndrome, would be subject to 
the conditional ban imposed by the CDFG (i.e., transfers would not be allowed unless a health 
exam does not find signs of rickettsia, the likely causative agent for withering syndrome). 

The Commission thus finds that the proposed project as subject to the CDFG-imposed 
conditional ban will be carried out in a manner that will maintain healthy populations of all 
species of marine organisms as required by Coastal Act Section 30230. 

4.5.1.3 Water Quality and Benthic Habitat 

An aquaculture facility, such as the one proposed by Princeton Abalone, has the potential to 
reduce the dissolved oxygen concentration in the water column and cause adverse changes to the 
benthic community. 

Species and uses potentially atfected6 

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration; 
preservation of rare and endangered species; contact and non-contact water recreation; shellfish 
harvesting; fish spawning; and wildlife habitat. 

The harbor supports a diverse population of benthic fauna that includes polychaete wonns, 
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates 
include anemones and seastars. 

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including 
English sole, various rockfish species, members of the surfperch family, and Pacific herring are 
abundant in the summer. Smaller numbers of many other significant commercial and sport 
species are also found. Starry flounder and topsmelt are abundant in winter, and northern 
anchovy, Pacific sardine, mackerel, and striped bass are also present. 

Potential for depletion of dissolved oxygen in the water column 
The dissolved oxygen ("DO"} concentration in water is critical to the health of marine 
organisms; deficient DO concentrations could result in both lethal and sublethal effects. As a 
general rule, DO levels less than 5.0 mg/1 are unacceptable to aquatic organisms.7 The San 
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/1 (Chapter 3, p. 3-3), and 
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed 

6 According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone 
Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 1996): (1) 
Biological Survey of Pillar Point Harbor; Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey, 
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Qua1ity Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data- Mitigation Monitoring Program for Pillar Point Harbor Boat Launch 
Ramp Mitigation Site (Entrix, Inc., 1993); (4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program 
Baseline Data Report (Entrix, Inc., June 24, 1991). 
7 Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994). 
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more than 10 percent from that which occurs naturally as the result of the discharge of oxygen
demanding waste materials (Chapter II, Section D, No. 1; p. 4 ). Abalone can tolerate lower DO 
levels than fish. 

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the 
water column. In addition, cage culture operations introduce the potential that abalone feed and 
fecal material could accumulate on the sea floor within the harbor. High concentrations of 
particulate organic material result in increases in decay organisms which consume available DO. 
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in 
organic matter in bottom sediments could result in a local reduction in available DO from the 
surrounding environment below the level necessary to support local plant and animal species. 

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor. 
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water 
column throughout the harbor by up to 5,150,000 abalone will not be significant.8 

Potential for benthic impacts 
The MND states that the proposed raft structures will create shade that could adversely affect 
algae and benthic organisms. Also, placement of the raft anchoring devices will change the 
existing substrate. 

Most importantly, the proposed facilities could impact the benthic community via disturbance 
resulting from the potential build up of detritus, including kelp and/or substitute feed, and fecal 
material on the seafloor. There is general consensus that substantial organic enrichment causes 
deleterious changes in the community of organisms that lives in sand or mud. 

For example, said accumulation could favor species that thrive in disturbed organically rich 
sediments. In addition, large accumulation of organic material could result in decreases in DO 
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural 
invertebrate community in the sediments. Furthermore, invertebrate community changes could 
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom
feeding fishes). 

Finally, the grow-out structures and associated equipment could become marine debris if they are 
not properly removed upon cessation of operations. 

Provisions and prohibitions contained in the NPDES permits 
Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar 
Point Harbor has been reduced to 1 ,950,000 abalone at full buildout (of which Princeton Abalone 
will produce 500,000, or about 26% ). Notwithstanding the decrease in abalone production, the 
NPDES permits granted to the four proposed aquaculturists state that some concern about 

8 There was a lot of initial concern over DO availability because a conversion error in the MND's (Huffman 
report's) model calculations--using the density of water instead of the density of oxygen--led to a gross 
underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO 
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually 
about 700 times more available oxygen than frrst calculated (36,000,000 liters instead of 52,000 liters). 
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potential DO depletion still remains (but cite the initial suggestion of the MND DO model, which • 
has since been found to grossly underestimate the amount of available DO - See Footnote 8). 

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna, 
and bottom sediment will provide a suitable index of how the proposed facilities may affect 
benthic fish communities residing in the harbor. · 

Thus, Princeton Abalone's NPDES permit, like those the RWQCB granted to the other three 
proposed operators, requires several mitigation measures, consistent with those identified in the 
MND: 

• Monitoring Program. Each operator shall sample DO levels and water temperature on a daily 
basis, and periodically sample bottom sediment and benthic infauna as specified in its 
NPDES permit to evaluate the significance of potential project-related impacts and effects. 

• Annual Reporting. Each operator shall submit an annual technical report to the RWQCB's 
executive officer that (i) summarizes the past year's monitoring data and documents that all 
receiving water limitations are being met; (ii) summarizes potential water quality problems 
and describes how they will be solved; and (iii) proposes an increase in number of abalone to 
be grown in the coming year. Production shall not be increased until the executive officer 
accepts the proposal in the technical report. 

• Phased Growth in Abalone Culturing Operations. Each operator shall phase production 
during its five-year NPDES permit period (June, 1998- June, 2003), increasing growth 
annually in 20% increments contingent upon the executive officer's authorization. 

Pursuant to another measure requiring a DO contingency plan, Princeton Abalone has stated it 
will begin phasing its operations out of Pillar Point Harbor if DO levels decline to at or below 6 
ppm for extended periods (and that DO levels below 7 ppm are cause for concern). It further 
states that aeration will be too expensive on a long-term basis. (Letter from Jim Foster, 
Princeton Abalone, to Moira McEnespy, CCC, November 12, 1998; incorporated as part of 
Princeton Abalone's application.). 

Commission evaluation and mitigation of impacts 

Potential depletion of dissolved oxygen in the water column 
Based on the MND's DO model (which concludes that the potential for depletion of DO in the 
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see 
Footnote 8), it seems unlikely that Princeton Abalone's grow-out of up to 500,000 abalone or the 
four potential operator's cumulative total grow-out of up to 1,950,000 abalone will cause 
significant depletion of DO in the water column throughout the harbor. This conclusion is 
nevertheless based upon the findings of one simple model. 

The Commission therefore imposes several special conditions to ensure that the proposed 

• 

projects will not significantly deplete DO from the water column. To detect any local DO • 
depletion, the Commission imposes Special Conditions S(a) and S(c), which incorporate the 
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DO monitoring required by Princeton Abalone's NPDES permit and provide for reporting of 
monitoring results. 

To further mitigate any DO depletion, the Commission imposes Special Condition 6, which 
institutes phased annual increases in total abalone stock contingent upon executive director 
approval. The executive director shall base said approval on the results of the dissolved oxygen 
and benthic monitoring required in Special Condition 5. 

Potential benthic impacts due to shading and placement of the anchoring devices 
With respect to potential impacts to benthic habitat due to shading and placement of anchoring 
devices, the Commission finds said impacts will not be significant for the following reasons: (1) 
the 300-foot buffers between each facility will reduce shading; (2) shading impacts will not have 
a significant effect because water clarity is very poor near the harbor bottom most of the time; 
(3) placement of rafts will not prevent use of the substrate underneath; and ( 4) the anchoring 
devices will require a very small amount of bottom area. 

Potential benthic impacts due to accumulation of kelp and abalone feces 
The proposed facilities, both individually and cumulatively, could adversely affect the benthic 
community by causing a build up of detritus and fecal material on the seafloor. There is general 
consensus that substantial organic enrichment causes deleterious changes in the community of 
organisms that live in sand or mud. The Commission therefore finds that each operator must 
conduct independent benthic monitoring, and associated annual reporting, to ensure that its 
facility is not significantly affecting Pillar Point Harbor's existing benthic community . 
Operators can coordinate the work of monitoring contractors to reduce costs. 

Organic enrichment can be monitored directly by taking sediment samples and analyzing them 
for total organic carbon ("TOC"). There is evidence, however, from studies around a fish farm 
that changes in the benthic community can take place beyond the area within which increases in 
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken 
during the period of aquaculture operations, a preliminary survey of the benthic community is 
considered necessary. 

The Commission thus imposes Special Condition 5(b) which requires Princeton Abalone to 
conduct initial and subsequent sediment and benthic infaunal surveys in accordance with the 
sampling methods and requirements listed in Appendix C. The Commission also imposes 
Special Condition 5(c) which provides for reporting of monitoring results. 

Furthermore, the Commission imposes Special Condition 7 which states that if results of the 
benthic infaunal sampling and analysis indicate a significant change in the infaunal community 
under the grow-out facilities as defined in the "Thresholds of Significance" section of Appendix 
C, Princeton Abalone shall remove all abalone, grow-out structures, anchoring devices, 
materials, and equipment within 90 days. 

In addition, the Commission imposes Special Conditions 9, which prohibits waste disposal 
except as authorized under the NPDES permit . 
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Finally, Special Condition 6 institutes phased annual increases in total abalone stock contingent • 
upon executive director approval. The executive director will base his response to incremental 
expansion requests on the dissolved oxygen and benthic monitoring required in Special 
Condition 5, and will give said respond within 30 days of request and report submittal. 

·Princeton Abalone may apply for an amendment to this {>ermit that seeks to modify or delete 
Special Condition 5 based on an alternate way to meet the intent of the requirements of Special 
Condition 5 and Appendix C. One such alternative could be demonstration that Princeton 
Abalone has modified its facility and/or cage design to ensure that only a negligible amount of 
waste kelp or abalone feces will be released into the marine environment. 

Potential marine debris 
To avoid any potential residual marine debris, the Commission imposes Special Conditions 1 
and 10. Special Condition 1 requires evidence that the anchoring design has been approved by 
the harbor master of the SMCHD to ensure that the grow-out structures do not break free. 
Special Condition 10 requires, upon cessation of abalone grow-out operations, Princeton 
Abalone to remove all abalone, grow-out structures, anchoring devices, materials, and equipment 
within 90 days. Princeton Abalone's license agreement with the SMCHD provides for an 
"environmental protection and remediation fund," which will ensure implementation of Special 
Condition 10. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 5, 6, 7, 9, and 10, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three • 
concurrent projects (CDP Application Nos. E-98-17, E-98-19, and E-98-20), which will be 
conditioned similarly, will be carried out in a manner that maintains marine resources, sustains 
the biological productivity and quality of coastal waters, and maintains healthy populations of all 
species of marine organisms as required by Coastal Act Sections 30230 and 30231. 

4.5.1.4 Avian Habitat 

Avian species that use Pillar Point Harbor 
Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of 
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in 
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or 
unknown in the area. 

Furthermore, several species of special concern use the harbor or surrounding areas: the western 
snowy plover (Charadrius alexandrinus nivosus) (federally listed as threatened, California 
species of special concern) winters at the northwest beach area between September and mid 
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses 
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus 
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the 
Half Moon Bay and Pillar Point areas. 

• 
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Bird census data reveals that the harbor's four habitat types support the following percentages of 
bird use, respectively: Open water, 51%; shoreline edges, 30%; sandy areas, 12%; and rock 
areas, 7%.9 

The MND and several interested parties have identified concerns about the proposed project's 
potential impacts on avian species. · 

Loss of avian habitat due to placement of the physical structures (e.g., rafts) 
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open 
water habitat available for birds to feed, dive, and rest in the outer harbor. 

Loss of open-water habitat is especially important because many species (e.g., loons, scaup, 
scoters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed 
abalone rafts. They remain on the water where they can dive or take flight, using land only to 
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD, 
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the 
rafts as additional roosting areas. 

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for 
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and 
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon 
Society, to James Stilwell, SMCHD, dated December 19, 1995) 

Interested parties have identified the following other impacts and requirements: (1) the birds 
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much 
disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in 
the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts 
and the western beach. 

Commission evaluation of impacts 
Placement and operation of Princeton Abalone's grow-out structures will occupy 0.43 acre of 
open water habitat, which is only about 0.74% of the 58 acres of biologically productive area in 
the northwest corner of the harbor. Furthermore, birds will not be precluded from using the 
buffer areas between each grow-out facility. 10 Thus the actual area of open water habitat 
precluded by all four proposed operations will be only 1.46 acres, or about 2.5 percent of the 58 
acres of biologically productive area in the northwest comer of the harbor. 11 

9 Results of 1990-1991 baseline study bird census data (Entrix, 1991), as contained in the Revised Expanded Initial 
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 
1996, p. 27). 

10 E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January 
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not 
necessarily endorsing said buffer distance) . 
11 Pacific Offshore Farms, 0.34 acre; Princeton Abalone, 0.43 acre; Blue Pacific Abalone, 0.60 acre; and Pearl 
Abalone, 0.09 acre. 
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In addition, all structures will be placed at least 500 feet from the western beach area, the second • 
most highly-used habitat type. 

Consistency with Coastal Act policies 
The Commission thus finds that, for the reasons stated in its evaluation above, placement and 
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in 
conjunction with three concurrent projects ( CDP Application Nos. E-98-17, E-98-19, and E-98-
20) will be carried out in a manner that will maintain healthy bird populations as required by 
Coastal Act Section 30230. 

4.5.1.5 Kelp Harvesting 

Regulatory framework 
Fish and Game Code §6653 and §6750 provide the Fish and Game Commission ("F&GC") with 
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and 
aquatic plants for commercial and sport purposes. 12 The CDFG is the lead agency responsible 
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana) 
pursuant to commercial and sport fishing regulations ( 14 CCR §30 and § 165 ). The F&GC last 
amended these regulations in March, 1996, in accord with the California Environmental Quality 
Act.13

• 

To manage commercial harvesting, the CDFG charts and numbers the state's kelp beds. Official 
beds are designated in Section 165.5(j) and (k) of Title 14, California Code of Regulations. Beds • 
are actually geographic areas, not individual patches, and thus vary in length and contain 
differing amounts of kelp canopy that change with time. Although one management objective is 
to "endeavor to maintain a maximum sustained harvest and utilization of the state's kelp 
resources,''14 the CDFG has no fixed standard for sustainable harvest because kelp production is 
so highly variable. 

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined 
by measuring the kelp bed's surface canopy on the photographs. Aerial surveys are scheduled to 
be conducted every five years, subject to financial constraints; the last survey of all designated 
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and 
places limitations on the method of harvest: 

12 Under §6650, the F&GC may establish license and permit requirements; establish fees and royalties; require 
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or 
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for 
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed 
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or 
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational 
purposes. 
13 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996). • 
14 1bid., pp. 2-6. 
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• Kelp beds are designated as either (a) available for lease and exclusive harvest by the 
lessee, (b) open beds available for harvest by any licensed kelp harvester, or (c) closed 
beds that cannot be harvested for environmental reasons. 

A kelp harvesting license from the CDFG is required to harvest kelp commercially from 
designated "open" beds. The license enables the licensee to harvest to the limit the 
regulations allow at designated open beds on a "first-come, first-served" basis. If a bed 
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting 
and must go to another bed. Under the "open" designation, a bed's canopy could be 
heavily or completely removed by harvest. Sixty percent of the kelp beds in California 
are set aside for small harvesters. 15 

• Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface. 
For giant kelp, this restriction protects the plants' holdfasts, juvenile and reproductive 
blades, and young subsurface plants from being harvested before reaching maturity. Bull 
kelp is killed by this procedure. 

• The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds 
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities). 
Notice of the closure is sent to all licensed harvesters. 

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or 
state underwater parks . 

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among 
other statistical information, the wet weight of harvest, date of landing, and bed of origin. 
Harvest records are submitted once per month. 

New project-related demand for kelp 
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone 
from seedlings to market size. 

Estimate contained in the Mitigated Negative Declaration 
The MND estimates the amount of kelp needed for the grow-out life of each abalone at between 
3.0 and 4.7 lbs. of kelp. Assuming a grow-out life of three years, this estimate translates into a 
cumulative total of between 1,125 and 1,800 tons of kelp per year (which equals 21.6-34.6 tons 
per week, or 3.1 - 4.9 tons per day), broken down per company as follows: 

• Pacific Offshore Farms: 250-400 tons/yr. (4.8 -7.7 tons/wk., or 0.7- 1.1 tons/day); 
• Princeton Abalone: 250-400 tons/yr. (4.8 -7.7 tons/wk., or 0.7- 1.1 tons/day); 
• Blue Pacific Abalone: 400-640 tons/yr. (7.7- 12.3 tons/wk., or 1.1- 1.8 tons/day); 
• Pearl Abalone: 225- 360 tons/yr. ( 4.3 - 6.9 tons/wk., or 0.6- 1.0 tons/day). 

15 Telephone conversation with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region,CDFG, on 
December 12, 1994 (referenced in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar 
Point Harbor, San Mateo County (June, 1996), p. 46) 



E-98-18 (Locke, "Princeton Abalone") Page30of49 

Estimates from the applicants • 
Doug Hayes ("Pacific Offshore Fanns'') states that 100,000 abalone need about 600 lbs. of kelp 
per week at 10-15 mm in size, and about 1,100 lbs. per week at 30 mm, but asserts that the exact 
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and 
they will all grow at different rates. 

Princeton Abalone states that it will require about 466,470 lbs./yr. for 224,000 abalone (which 
translates to 1,041,228lbs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum 
operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at 
best. 

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due 
to wide variations in growth rates between abalone of the same age, and unknown mortality 
rates. 

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first 
year, and 500 tons of kelp in the fifth year. These estimates do not appear to account for 
different consumption rates based on abalone size, or the total number of abalone at each size 
once full build-out is reached. 

Estimates from existing growers 
Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates 
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size, • 
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate 
translates into a cumulative total of about 1,561 tons of kelp per year (30.0 tons/wk., or 4.3 
tons/day), broken down per company as follows: 

• Pacific Offshore Fanns: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day); 
• Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day); 
• Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day); 
• Pearl Abalone: 312 tons/yr. (6 tons/wk., or 0.9 tons/day). 

An existing onshore abalone fannin Cayucos, San Luis Obispo County, could not provide a 
feeding figure. 

Potential impacts to the kelp bed community 
All prospective Pillar Point abalone aquaculturists, including Princeton Abalone, will harvest 
kelp from designated open beds pursuant to annual kelp harvesting licenses and/or purchase kelp 
from existing suppliers. The MND states that the facility operators plan to obtain kelp primarily 
from south of Half Moon Bay, in the Santa Cruz or Monterey areas, and from local beds. There 
are currently only six kelp beds between San Mateo County and Point Sur from which the 
growers could legally and feasibly obtain kelp.16 

16 Technically there are nine beds, but one is designated for private lease only, and two have little or no kelp 
(Personal communication with Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, on 
February 1,1999). • 
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Furthermore, some kelp beds located off Santa Cruz and in Monterey Bay may not necessarily be 
viable options for the growers due to concerns expressed by various local interest groups 
regarding the harvesting of kelp from these beds (e.g. the prime area for kelp harvesting in 
Monterey Bay is being proposed as an underwater park, and thus a "no take" area). (Letter from 
De Wayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998) 

The new kelp demand will be added to that of existing harvesters in the Monterey Bay region. 
Six harvesters formed the Monterey Kelp Cooperative in September, 1998, under which they 
seek to self-regulate the resource. Existing harvest levels are about 20 - 25 tons per week. 

In addition, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential adverse impacts from kelp 
removal would be more likely to occur during winter, after canopies are thinned by storms. 

Thus, given the minimal amount of kelp available near the project area, the existence of 
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as 
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources 
could be adversely impacted by the proposed grow-out facilities. (Letters from DeWayne 
Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998, and April], 1998) 

Finally, kelp harvesting potentially affects the entire kelp bed community beyond the kelp plants 
themselves, such as finfish populations that live in giant kelp forests (e.g., the young of some 
rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on and 
among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters, seals 
and sea lions that raft, rest, or forage in giant kelp forests. 

In response to the potential for limited kelp, Princeton Abalone states it realizes its business 
depends on and must therefore help to ensure the sustainability of the kelp resource. It also 
points out that sustainable yields are on the order of 20 tons per acre per year (citing Birilotti, 
D.C., Kelco, Div. Merck and Co., Private Communication, March, 1994). 

Concerns about the existing kelp harvesting program 
There is debate about whether or not the California Department of Fish and Game's and the Fish 
and Game Commission's kelp harvesting program is adequate to ensure the continued viability 
of the kelp bed community, and whether the regulations properly address the multiple uses of the 
kelp beds. Concerns have been voiced by the superintendents of the Monterey Bay and Gulf of 
the Farallones National Marine Sanctuaries17 and other interested parties. 18 

17 Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary . 

IS See Appendix E, "Correspondence," for the record of written concerns, including those from the marine 
sanctuaries. 



E-98-18 (Locke, "Princeton Abalone") Page 32of49 

First, the existing regulations allow take of both giant and bull kelp down to four feet below the • 
water surface. While this distance protects the reproductive blades of giant kelp, which are 
located just above the structure that attaches a plant to the substrate, it does not protect those of 
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round, 
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For 
example, clearing mature plants may increase the amount of benthic light and allow other 
benthic or subsurface species to become dominant and then limit later bull kelp recruitment 
success. Or, the local spore source may be decreased significantly by continual removal of the 
reproductive portions of the blades. 

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north 
of San Francisco to hand harvest only, and designated all bull kelp beds in that region as either 
"for lease" (seven beds) or "closed" (five beds). 19 No bull kelp beds are designated "open," the 
designation in which the canopy could be heavily or completely removed by harvest. 
Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San 
Francisco, where they have received the "lease" or ''closed" designation. In the few beds south 
of San Francisco in which the two kelp types mix and the beds are designated as "open," bull 
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south 
of San Francisco. (Conversation with Robson Collins, Nearshore Ecosystem Coordinator, 
Marine Region, CDFG, February 22, 1999). 

Second, the program does not appear to some to adequately address harvesting impacts to the 
entire kelp bed community, although the CDFG and F&GC have reached the following 
conclusions relative to 1996 levels of harvest: 20 

• Populations of fishes in southern and central California are not seriously impacted by 
commercial harvesting, though some fishes may be displaced for a time following harvesting, 
and harvesting of canopies may open some areas to predation by fishes that otherwise would 
not feed in the areas; 

• While kelp harvesting does incidentally remove some sessile and motile invertebrates, the 
overall effect on invertebrate populations appears not to be significant; 

• While it is recognized that numerous species of birds use the kelp forests, the effect of 
canopy removal and kelp harvesting operations on bird populations is not significant; and 

• Based on a review of available information, kelp harvesting activities have little to no effect 
on marine mammals using the kelp forests. 

Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled 
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the 
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the 

19 As designated in CCR Title 14, Section 165(cX5). 
20 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 

• 

of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996), • 
Chapter 4, "Environmental Impacts." 
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one before that in 1967), do not differentiate between giant and bull kelp beds, and do not 
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus 
commercial harvest. Finally, some think that kelp beds are currently being harvested at their 
maximum. 

Concerns have been exacerbated by the fact that no "kelp budget" was prepared ·to evaluate the 
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the 
amount and location of existing kelp, assessment of the new demand from the four proposed 
abalone aquaculture proposals, and conclusion of how and where said demand could be 
accommodated in a manner that would sustain the kelp resource and associated uses), especially 
considering that the new proposals could about double the existing demand for kelp from the 
M B . 21 onterey ay regiOn. 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On April IS, 1999, Commission staff sent a letter to the CDFG director and the staff and the 
chair of the Fish and Game Commission requesting that both agencies work cooperatively to 
develop solutions to the kelp harvesting issues.22 The Commission staff outlined its concerns 
regarding use conflicts, impacts to associated species and the kelp bed community, the seasonal 
nature of impacts, reporting requirements, and the lack of information available about the effects 
of kelp removal on kelp forests at present levels. The staff highlighted additional concerns about 
the potential impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

• The CDFG has also been concerned that the demand for kelp resulting from new or expanded 
abalone culture operations will exceed the supply available locally, especially during periods 
of low abundance; 

• The CDFG is aware of the need for more frequent monitoring of the health of harvested kelp 
beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the issue 
of kelp harvesting by existing Monterey Bay area abalone growers and its impact on other 
uses as part of its upcoming review of kelp management regulations due to the F&GC in 
2000;and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
management of kelp harvest with Coastal Commission staff, other agencies, and the national 
marine sanctuaries.l3 

21 Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16, 
1998. See also Appendix E, "Correspondence" for the record of written concerns. 
22 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot, President, F&GC, Robert Hight, 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, April15, 1999 . 
23 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, Apri120, 1999. 
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Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

The Commission staff welcomes the opportunity to work closely with the CDFG during its 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 
agency responsible for developing and implementing the harvesting regulations. The Coastal 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
From a statewide perspective, an additional take of about 400 tons of kelp per year (the largest 
estimate of Princeton Abalone's annual take) is small compared with the current annual 
statewide take of over 100,000 tons per year (0.4% ). 

Based on the information currently available, it appears that the four abalone-culturing projects 

• 

proposed for Pillar Point Harbor will not cause significant adverse additional impacts to the kelp • 
resource itself for the following reasons: (1) the CDFG's existing commercial kelp harvesting 
program limits harvest to the upper four feet of kelp plants, and thus protects mature giant kelp 
plants' holdfasts, reproductive and juvenile blades, and young juvenile plants; (2) removing the 
entire canopy of a giant kelp bed down to four feet from the surface will not harm the bed in the 
long term; (3) kelp beds are extremely productive, increasing by about 100 tons per acre per 
year; and ( 4) the majority of bull kelp beds are protected from heavy harvest by "lease" or 
"closed" designations. 

The proposed project both individually and in conjunction with the other three proposed abalone 
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community. 
Although the CDFG staff will address these issues in its upcoming review of its kelp harvesting 
and management regulations, said review and recommended revisions may not be acted on by 
the Fish and Game Commission until the end of 2000. The Coastal Commission thus finds that 
if the currently-proposed aquaculture projects are to proceed before the end of 2000, when the 
CDFG updates its kelp harvesting regulations in a manner that fully addresses Coastal Act 
policies, the Commission must condition the permits to prohibit use of kelp from the identified 
impacted kelp beds for use in the permitted abalone facilities. Without this prohibition, the 
Commission cannot make the requisite findings that individually and cumulatively the kelp 
harvesting needed to sustain the proposed abalone projects is consistent with Coastal Act 
policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, • 
or purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and 
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Point Pinos, and (2) open bed #221 between New Brighton State Beach and Soquel Point 
(Pleasure Point area), off the Santa Cruz County coast, from December 1 until May 15 (a 
seasonal time of low abundance). 

Princeton Abalone may request that the Commission modify this restriction through an 
amendment to this permit based upon emergence of new information that may affect ketp 
harvesting (i.e., information in addition to that set forth in this section of the Commission's 
findings). Each of the following two developments, for example, may provide a vehicle through 
which such new information may emerge, and thus may provide an appropriate basis on which to 
request an amendment to Special Condition 8. 

First, the CDFG reviews and amends its kelp harvesting regulations every five years. 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address new or expanded demand, especially 
during periods of low abundance, and the need for more frequent monitoring of the health 
of harvested beds.24 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan25 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.4.3 of 
this report, "Public Access and Recreation." 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 8, and as implemented 
according to the CDFG's existing commercial kelp harvesting management program, the 
proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-19, and E-98-20) will be carried out in 
a manner that maintains the state's kelp resource as required by Coastal Act Section 30230. 

24 Letter from Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, Executive 
Director, CCC, April20, 1999. 
25 The kelp plan must be approved by the Board of Governors each October 31. The board of governors is 
comprised of three members: (l} Member Governor (elected annually by a majority vote and appointed by the 
members of the cooperative}; (2) Manager Governor (the Regional Manager for the Marine Region of the CDFG); 
and (3) Scientist Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; 
must be a marine scientist with a proven understanding and research background of giant kelp biology). 
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4.5.1.6 Conclusion -Marine Resources 

The Commission concludes that, for the reasons stated in sections 4.5.1.1 - 4.5.1.5 of this report, 
the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section 
30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-19, 
and E-98-20 ), which will be condftioned in a similarly, will be consistent with Coastal Act· 
Sections 30230 and 30231. 

4.5.2 Potential Use Conflicts with Existing Commercial Fishing Operations 

Coastal Act Section 30234 states in pertinent part: 

Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided .... 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

4.5.2.1 Potential Use Conflicts with Existing Commercial Fishing 
Anchorage Space 

The area set aside by the SMCHD for aquaculture operations, which includes the proposed 
abalone grow-out project license areas, currently provides general (or transient) anchorage space 
for both recreational and commercial vessels (i.e., open-water space where vessels can drop 
anchor). This area also contains specific mooring sites (specific spaces that vessels can tie up 
to). 

A private consultant retained by the SMCHD ("Concept Marine") calculated the entire outer 
harbor area (which includes the area set aside by the SMCHD for aquaculture operations) to have 
approximately 202 acres of available anchorage space (i.e., areas at least six feet in depth, and 
not within the navigation channel).l6 Assuming that two vessels can safely anchor in one acre27 

yields space enough for about 404 vessels. 

Princeton Abalone's rafts will preclude 18,750 sq. ft., or 0.43 acre, of available anchorage space. 
The more significant issue is the combined loss of anchorage space due to the operation of all 
four abalone-culturing proposals. The Harbor Master and a representative of the commercial 
fishing community have agreed that as the four license areas are presently configured, (1) 
operation of the four currently-proposed abalone grow-out facilities would preclude vessel use of 

26 Pillar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/102/1301). 

• 

• 

27 Letter from Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast Federation • 
of Fisherman's Associations' Vessel Safety Committee, Chair, to Joy Chase, CCC, February 17, 1997, p. 2. 
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the buffer areas,28 (2) the license and buffer areas combined total about 23.05 acres, and hence 
(3) that the facilities (including the license and buffer areas) would preclude anchorage for at 
least 40 vessels (about 40 vessels spaced 100 feet apart; about 50 vessels spaced 75 feet apart).29 

(Exhibit 4, "Area of Anchorage Lost") 

Subtracting 23.05 acres (license and buffer areas for the four currently-proposed abalone grow
out facilities) from the total 202 acres of available anchorage space leaves 178.95 (rounded to 
179) remaining acres that are available for anchorage space, or available space for 358 vessels, if 
the four proposed abalone grow-out facilities are constructed. 

Commercial fishing industry concerns about lost anchorage space 
The commercial fishing community has expressed the following concerns about the potential 
loss of safe anchorage space:30 

• Pillar Point Harbor provides the only safe anchorage space between Point Reyes and Santa 
Cruz; 

• Under present fishery management schemes, Pillar Point Harbor at times becomes the focus 
of the entire salmon fleet (there is a waiting list for slips, so in rough weather or when the 
bite is on, the outer harbor is filled with anchored vessels); 

• Loss of anchorage space at Pillar Point Harbor would effectively deny access to about half of 
the fishing grounds between the Farallon Islands and Santa Cruz; 

• Reducing anchorage area would cause problems, congestion, or even eliminate Pillar Point as 
a safe harbor. Furthermore, the harbor's bottom composition is such that a vessel operator 
needs to maintain an extra margin of space from other vessels in case his or her anchor 
should slip on a windy day; 

• Reducing anchorage area would cause inconvenience and interference with fishing 
operations and significant adverse economic impacts on fishermen and women as well as the 
fish processors of the harbor and elsewhere; 

• The U.S. Army Corps of Engineers created Pillar Point Harbor as a "safe harbor" for 
exclusive fishing and boating uses; and 

28 Based on recommendations for scope of anchor rode stated in Chapman's Piloting, Seamanship and Small Boat 
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor using a danforth-type 
anchor (the type currently required under existing SMCHD regulations). Thus the 300-foot buffers between the 
license areas are not adequate for use as safe anchorage area. 
29 The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels 
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of 
open water anchorage area is not expected to be a significant impact because (1) vessels would be free to use the 
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer 
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion. 
30 In addition to letters from various individuals, the Commission staff has received letter from representatives of the 
following organizations: Moss Landing Commercial Fishermen's Association; Crab Boat Owners Association of 
San Francisco; Pacific Coast Federation of Fishermen's Associations, Inc.; Salmon Trollers Marketing Association; 
Humboldt Fishermen's Marketing Association; and HalfMoon Bay Fisherman's Marketing Association. Appendix 
E, "Correspondence," contains the full record of written comments. 
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• Approval of the proposed abalone grow-out facilities would create a special business 
opportunity for aquaculturists at the expense of fishermen and women. 

Commission evaluation 

Aquaculture as a Use in Pillar Point Harbor Consistent with the Public Trust 
The State Lands Commission granted the Pillar Point Harbor tide and submerged lands to the 
SMCHD in July, 1960. The grant provides that the SMCHD may grant franchises thereon and 
may lease any part of said lands for purposes consistent with the trust upon which said lands are 
held by the state.31 Aquaculture is a use consistent with the public trust,32 and the SMCHD 
executed license agreements for the four proposed abalone aquaculture facilities in February, 
1997. Thus, Pillar Point does not have to function solely as a "harbor of refuge" or "safe 
harbor," to the exclusion of other uses, in this case aquaculture. Furthermore, Coastal Act 
Section 30411(c) encourages salt water or brackish water aquaculture as a coastal-dependent use. 

Demand for Anchorage Space 
The Commission has attempted to quantify the existing demand for anchorage space in the outer 
harbor. Neither the applicants, the SMCHD, nor the commercial fishing industry has any records 
of historical use. Furthermore, there are broad discrepancies between each party's estimate of 
demand. The applicants contend that the outer harbor is sparsely used for anchorage and is never 
full. A representative of the commercial fishing industry estimates, however, that there is 
already more demand than there is space. He states that about 400-500 commercial vessels may 

• 

need to use the harbor during the salmon season, which runs from approximately Memorial Day • 
until Labor Day (May 1- September 1).33 Representatives of the commercial fishing 
community believe that the burden of proof should be on the aquaculture applicants that their 
projects will not reduce needed anchorage space. Finally, the SMCHD estimates that about 200 
vessels use the outer harbor during peak use periods. 

Because there are (1) no records documenting levels of historical use in the outer harbor and (2) 
very disparate estimates of the amount of anchorage space needed during peak use periods (e.g., 
the SMCHD estimates 200 vessels and the commercial fishing industry estimates 400-500 
vessels), it is difficult to accurately determine the existing levels of demand for anchorage space 
in the outer harbor. The Commission thus finds that based on the best information available at 
this time, 358 anchorage spaces appears to be sufficient to accommodate existing anchorage 
space demand. 

Consistency with Coastal Act policies 
The Commission finds that based on the best information currently available the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects (CDP Application Nos. E-98-17, E-98-19, and E-98-20) will not reduce the anchorage 

31 Statues of 1960, Chapter 68, Section 1 (a). 
32 Verbal communication with Mary Howe, State Lands Commission, May 17, 1999. 
33 Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast 
Federation of Fisherman's Associations' Vessel Safety Committee, Chair, on December 7, 1998. • 
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space needed to accommodate the existing demand for commercial boating harbor space as 
required by Coastal Act Section 30234, and will allow continuance of the commercial activities 
that currently use Pillar Point Harbor as required by Coastal Act Section 30234.5. 

4.5.2.2 Increased Use of Ancillary Harbor Facilities 

The proposed abalone grow-out operations will increase use of Pillar Point Harbor's public boat 
launch and parking facilities. Princeton Abalone, along with the three other prospective 
operators, plans to depart from the public boat launch ramp when towing its raft modules to its 
license space. Launching activities may interfere with recreational and commercial boat launch 
activities. In addition, all four operators propose to either collect kelp from local beds by boat 
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will 
also require use of the public boat launch ramp. 

The Commission is therefore imposing Special Condition 2 to prevent use conflicts with the 
public boat launch ramp. This condition prohibits Princeton Abalone from loading or unloading 
any equipment or materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. The intent of this condition is not to prevent Princeton Abalone from using the 
launch ramp, docks, or vehicle approach road, but simply to prevent tying up an area specifically 
meant for launching activities to conduct potentially lengthy loading and unloading activities. 
Princeton Abalone's license agreement with the SMCHD provides for its use of the existing hoist 
on Romeo Pier, which the SMCHD will make available to all abalone licensees, to off-load kelp, 
cages, and equipment into a boat that can be taken to the offshore grow-out area . 

Special Condition 2 also provides that prior to using the public boat launch ramp to install or 
remove its grow-out structures, Princeton Abalone shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch ramp to 
conduct said activities (e.g., during a time when demand for use of the boat launch is anticipated 
to be light). 

With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will 
not significantly impact the harbor's existing regular and overflow parking areas. 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 2, the proposed project as 
reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent projects 
(CDP Application Nos. E-98-17, E-98-19, and E-98-20), which will be conditioned similarly, 
will be carried out in a manner that protects use of the public boat launch ramp and parking 
facilities as required by Coastal Act Section 30234. 

4.5.2.3 Potential Navigational or Safety Hazards 

The SMCHD chose to set aside the northwest corner of the harbor for aquaculture facilities in 
part because that area is located outside of the navigational routes used to access the inner 
harbor. Nevertheless, placement and operation of the aquaculture facilities could create 
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navigational or safety hazards if the raft structures are not properly marked, aquaculture 
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area. 

To mitigate these potential impacts to a level of insignificance, the Commission imposes three 
special conditions. Special Condition 3 requires Princeton Abalone to mark its grow-out 
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD harbor 
master requirements. Special Condition 1 requires Princeton Abalone to submit evidence to the 
executive director that its anchoring design has been approved by the harbor master to ensure 
that the grow-out structures do not break free. Special Condition 9 prohibits Princeton Abalone 
from disposing any equipment or waste into the marine environment, except as authorized in its 
NPDES permit. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 2, 3, and 9, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-19, and E-98-20 ), which will be 
conditioned similarly, will be carried out in a manner that protects the harbor facilities, and the 
commercial fishing and recreational boating industries, as required by Coastal Act Section 
30234. 

4.5.2.4 Conclusion -Commercial Fishing 

• 

The Commission concludes that, based on the findings in sections 4.5.2.1- 4.5.2.3 of this report, • 
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in 
conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-19, and E-98-
20) will be consistent with Coastal Act Sections 30224, 30234, and 30234.5. 

4.5.3 Public Access and Recreation 

Coastal Act Section 30210 states: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Coastal Act Section 30211 states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

• 
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Coastal Act Section 30220 states: 

Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Coastal Act Section 30234 states: 

Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided. 
Proposed recreational boating facilities shall, where feasible, be designed and 
located in such a fashion as not to interfere with the needs of the commercial 
fishing industry. 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

Public Access 
The proposed abalone aquaculture facilities do not include any construction of new development 
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to 
parking, the SMCHD has concluded that the proposed aquaculture operations will not 
significantly impact the harbor's existing regular and overflow parking areas. 

Recreation at Pillar Point Harbor 
Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming, 
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated 
beach area along the western shoreline of the harbor, near the highly productive northwest 
comer, are used by hikers, bicyclists, and birders. 

Particular demand for sailboat anchorage space occurs during races (which occur approximately 
three times per year) and Labor Day weekend.34 

Recreation around the Monterey Bay 
The four proposed aquaculturists' plans to harvest kelp to support their abalone operations could 
affect nearshore recreational users around Monterey Bay. 

In its 1995/96 review of its the kelp harvesting regulations, 35 the CDFG and the F&GC 
concluded, however, that kelp harvesting operations have no significant effect on the recreational 

34 Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996 
(referenced in the Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations, 
Pillar Point Harbor, San Mateo County (June, 1996), p. 18) 
35 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996). 
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use of the nearshore environment. The review concludes that although some recreational users • 
are temporarily displaced by harvesting operations, they receive some benefits as well. For 
example, harvesting opens up lanes in the canopy which allow access to areas that were 
previously closed due to the density of the kelp and more light to penetrate subsurface areas (to 
the benefit of kay akers and underwater photographers,. etc.). 36 

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist?7 

Specifically, many ocean-related educational and recreational activities, such as viewing see 
otters or the kelp itself, are greatly enhanced by the existence of the kelp canopy. Thus conflicts 
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface. 

Furthermore, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential use conflicts would be 
more likely to occur during winter, after canopies are thinned by storms. 

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current 
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated 
as an open bed. Various local interest groups have expressed concern about harvesting kelp from 
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority 
over kelp harvesting offshore its jurisdiction. 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On Aprill5, 1999, Commission staff sent a letter to CDFG staff and the chair of the Fish and 
Game Commission r~uesting that both agencies work cooperatively to develop solutions to the 
kelp harvesting issues. 8 The Commission staff outlined its concerns regarding use conflicts, 
impacts to associated species and the kelp bed community, the seasonal nature of impacts, 
reporting requirements, and the lack of information available about the effects of kelp removal 
on kelp forests at present levels. The staff highlighted additional concerns about the potential 
impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

36 "Giant and Bun Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996), 
Section 4.6." 
37 (1) Letter from De Wayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2) 
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Gulf of the Farallones 
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bi11 Douros, Montery Bay National Marine 
Sanctuary, February 16, 1999. 

• 

33 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot. President, F&GC, Robert Hight, • 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, Aprill5, 1999. 
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• The CDFG has also been concerned that the demand for kelp resulting from new or expanded 
abalone culture operations will exceed the supply available locally, especially during periods 
of low abundance; 

• The CDFG is aware of the need for more frequent monitoring of the health of harvested kelp 
beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the issue 
of kelp harvesting by existing Monterey Bay area abalone growers and its impact on other 
uses as part of its upcoming review of kelp management regulations due to the F&GC in 
2000;and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
management of kelp harvest with Coastal Commission staff, other agencies, and the national 
marine sanctuaries::w 

Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

The Commission staff welcomes the opportunity to work closely with the CDFG during its 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 
agency responsible for developing and implementing the harvesting regulations. The Coastal 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
The four proposed aquaculture projects will not interfere with the public's right of access to or 
along the shoreline because they will not include any construction of new development on land, 
restrict access to the project vicinity, or significantly impact the harbor's existing parking areas. 

Because some operators do plan to use the public boat launch ramp, the Commission is imposing 
Special Condition 2 to prevent use conflicts with said ramp. This condition prohibits Princeton 
Abalone from loading or unloading any equipment or materials on, at or from the public boat 
launch ramp, docks, or vehicle approach road. The intent of this condition is not to prevent 
Princeton Abalone from using the launch ramp, docks, or vehicle approach road, but simply to 
prevent tying up an area specifically meant for launching activities to conduct potentially lengthy 
loading and unloading activities. Princeton Abalone's license agreement with the SMCHD 

39 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, April20, 1999. 
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provides for its use of the existing hoist on Romeo Pier, which the SMCHD will make available • 
to all abalone licensees, to off-load kelp, cages, and equipment into a boat that can be taken to 
the offshore grow-out area. 

Special Condition 2 also provides that prior to using the public boat launch ramp to install or 
remove its grow-out structures, Princeton Abalone shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch ramp to 
conduct said activities (e.g., during a time when demand for use of the boat launch is anticipated 
to be light). 

Furthermore, combination of the four proposed aquaculture project's physical structures and 
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the 
following reasons: 

• They will preclude only 1.46 acres of open water space, which leaves more than adequate 
space to accommodate other recreational uses; 

• They will not hinder access to the vicinity of the breakwaters themselves, and thus will not 
impact clamming, eeling, and other recreational sportfishing activities that occur in the area; 
and 

• They will be located at least 500 feet from the western beach area, the second most highly
used avian habitat area, and thus will not hinder birding opportunities. 

The proposed project's kelp harvesting requirements, especially in conjunction with the kelp 
requirements of the three other proposed abalone grow-out facilities, will, however, exacerbate 
recreational use conflicts in the Monterey Bay area because these conflicts already exist with the 
current level of kelp harvest. Although the CDFG staff will address use conflicts in its upcoming 
review of its kelp harvesting and management regulations, said review and recommended 
revisions may not be acted on by the Fish and Game Commission until the end of 2000. The 
Coastal Commission thus finds that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, 
or purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) the open bed between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, from December 1 until May 15 (a seasonal time of 
low abundance). 

Princeton Abalone may request that the Commission modify this restriction through an 
amendment to this permit based upon emergence of new information that will affect kelp 
harvesting. (i.e., information in addition to that set forth in this section of the Commission's 

• 

• 
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findings). Each of the following two developments, for example, may provide a vehicle through 
which such new information may emerge, and thus may provide an appropriate basis on which to 
request an amendment to Special Condition 8. 

First, the CDFG reviews and amends its kelp harvesting regulations every five years. 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address use conflict issues. 40 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan41 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 2 and 8, the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects (CDP Application Nos. E-98-17, E-98-19, and E-98-20) will be carried out in a manner 
that protects maximum access as required by Coastal Act Sections 30210 and 30211, will 
accommodate existing recreational fishing and boating harbor space needs as required by Coastal 
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by 
Coastal Act Sections 30210 and 30220. 

Conclusion -Public Access and Recreation 
Hence, the Commission concludes that for the reasons stated above in this report, the project as 
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be 
consistent with Coastal Act Sections 30210, 30211, 30220,30234, and 30234.5. 

4.5.4 Scenic and Visual Qualities 

Coastal Act Section 30251 states in part: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration ofnaturallandforms, to be visually compatible with the 

40 Meeting with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, May 6, 1999, at the 
MBNMS office in Monterey. 
41 The kelp plan is approved by the Board of Governors each October 31. The board of governors is comprised of 
three members: (1) Member Governor (elected annually by a majority vote and appointed by the members of the 
cooperative); (2) Manager Governor (the Regional Manager for the Marine Region of the CDFG); and (3) Scientist 
Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; must be a marine 
scientist with a proven understanding and research background of giant kelp biology). 
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character of surrounding areas, and, where feasible, to restore and enhance • 
visual quality in visually degraded areas. 

The proposed abalone grow-out facilities will be visible in the distance to both north- and south
bound motorists on State Route 1, also known as Cabrillo Highway, a designated "scenic 
highway" that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out 
facilities will also be visible from certain areas of El Granada. Closer views of the project area 
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor, 
and from the public access trail in the northwest beach area. 

The proposed project area is currently used to moor boats. To minimize visual intrusion and 
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses, 
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure 
placed on the rafts from extending more than five feet from the raft surface, and from having 
elements that will reflect light and cause significant glare. 

The Commission finds that Princeton Abalone's grow-out facility will be consistent with the 
existing visual character of the harbor as required by Coastal Act Section 30251 because it will 
occupy a very small portion of the open water area, 0.43 acre of the 284-acre outer harbor, and 
will be restricted in height and character by the SMCHD. 

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open 
water area, 1.46 acres of the 284-acre outer harbor, and will be restricted in height and character • 
by the SMCHD. The Commission thus finds that the proposed project as reviewed pursuant to 
Coastal Act Section 30105.5 in conjunction with three concurrent projects (CDP Application 
Nos. E-98-17, E-98-19, and E-98-20) will be consistent with the existing visual character of the 
harbor as required by Coastal Act Section 30251, and thus will be consistent with said section. 

4.5.5 Placement of Fill in Coastal Waters 

Coastal Act Section 30108.2 defines "fill" as "earth or any other substance or material, including 
pilings placed for purposes of erecting structures thereon, placed in a submerged area." The 
concrete drums and anchoring structures that will be placed on the harbor floor to secure the 
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2. 

Coastal Act Section 30233(a) states in part: 

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industria/facilities, 
including commercial fishing facilities. • 
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(2) Maintaining existing, or restoring previously dredged depths on existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded boating 
facilities,· and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision (b) of Section 30411 ,for boating 
facilities if, in conjunction with such boating facilities, a substantial 
portion of the degraded wetland is restored and maintained as a 
biologically productive wetland. The size of the wetland area used for 
boating facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service facilities, shall 
not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities and the placement of 
structural pilings for public recreational piers that provide public access 
and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(6) 

(7) 

(8) 

Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas . 

Restoration purposes. 

Nature study, aquaculture, or similar resource dependent activities. 

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test 
requires that the project fit into one of the eight categories of uses permitted for open coastal 
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed 
aquaculture facilities and operations are clearly allowed under use number (8), "nature study, 
aquaculture, or similar resource dependent activities." 

The second test requires that there be no feasible less environmentally damaging alternative. 
The proposed abalone grow-out facility is premised on direct interface with marine waters. 
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone, 
and a protected area in which to place the grow-out structures. Furthermore, the projects are 
proposed to be located within the harbor where they will have the least amount of impacts (e.g., 
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest 
amount of mixing). The Commission therefore finds that no feasible less environmentally
damaging alternative exists. 

The third and final test requires that feasible mitigation measures be provided to minimize 
adverse environmental effects. The Commission finds that the conditions contained in this 
permit provide feasible measures to mitigate potential adverse effects on marine resources, 
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commercial fishing, and public access and recreation, including recreational boating, as 
discussed in Sections 4.5.1 through 4.5.3 of this report. 

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three 
tests of Coastal Act Section 30233(a) and thus is consistent with said section. . . 

4.6 California Environmental Quality Act 

As "lead agencies" under the California Environmental Quality Act ("CEQA") the San Mateo 
County Harbor District and the California Department of Fish and Game certified on July 10, 
1996, a mitigated negative declaration for aquaculture operations in Pillar Point Harbor, Half 
Moon Bay, California. 

The Commission's permit process has also been designated by the State Resources Agency as 
the functional equivalent of the CEQA environmental impact review process. The 
Commission's permit review process identified numerous impacts that were not resolved in the 
mitigated negative declaration. Pursuant to section 21080.5(d)(2)(A) of the CEQA and section 
15252(b)(l) of Title 14, California Code of Regulations (CCR), the Commission may not 
approve a development project "if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact which the activity may 
have on the environment." The Commission finds that only as extensively conditioned are there 
no feasible less environmentally damaging alternatives or additional feasible mitigation measures 

• 

that would substantially lessen any significant adverse impact which the activity may have upon • 
the environment, other than those identified herein. Therefore, the Commission finds that the 
project as fully conditioned is consistent with the provisions of the CEQA. 

• 
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NOTE: 

The following exhibits and appendices are contained in a separate corresponding packet: 

Exhibit 1: 

Exhibit 2: 

Exhibit 3: 

Exhibit 4: 

"Project Location" 

"Area in Pillar Point Harbor deemed appropriate for aquaculture by the 
San Mateo County Harbor District" 

"San Mateo County Harbor District License Agreement Areas" 

"Area of Anchorage Lost" 

Appendix A. Standard Conditions 

Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar 
Point Harbor 

Appendix C. Sampling, Analysis and Reporting Requirements 

Appendix D. Substantive File Documents 

Appendix E. Correspondence 
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Lyle Wagner (Blue Pacific Abalone) 

Northwest comer of Pillar Point outer harbor; San Mateo 
County. (Exhibits 1 and 2) 

Anchor and operate a raft grow-out facility in a 250' x 105' 
(26,250 sq. ft., or 0.60 acre) area of Pillar Point Harbor to culture 
up to 800,000 red abalone. 

San Mateo County Harbor District. "License Agreement for 
Submerged Lands and Overlying Water and Other Described 
Facilities and Equipment for the Purpose of Abalone 
Aquaculture" (January 23, 1997). 

Regional Water Quality Control Board, San Francisco Bay 
Region. "National Pollutant Discharge Elimination System 
("NPDES") Permit No. CA0036269" (June 17, 1998). 

California Department of Fish and Game. "1999 Aquaculture 
Registration." 

California Department of Fish and Game. "1999 Kelp 
Harvesting License." 

U.S. Army Corps of Engineers. Regional Permit No. 22808S 
pending (Public Notice date: December 22, 1997). 

• Substantive File Documents: Appendix D 
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SYNOPSIS 

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet. 

Project Location and Description 

Lyle Wagner, dba "Blue Pacific Abalone," proposes to cultivate up to 800,000 red abalone 
(Haliotis rufescens) from juveniles to maturity in wire mesh cages hung from floating rafts 
moored within a 250' x 105' area of Pillar Point Harbor. 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit l, 
"Project Location"). It is the only protected ocean harbor between Bodega Bay and Santa Cruz. 
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, 
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for 
commercial fishing, recreational boating and fishing, clamming, sailing, kayaking, windsurfing, 
marine-related commercial and retail facilities, restaurants, and other visitor-serving activities 
such as pedestrian and bike paths and birdwatching. 

Background 

• 

In September, 1994, the San Mateo County Harbor District ("SMCHD") designated an area • 
approximately 500 yards by 750 yards (77.5 acres) in the northwest comer of the outer harbor, 
adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, "Area in 
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor 
District"). 

As "lead agencies" under the California Environmental Quality Act ("CEQA") the SMCHD and 
the California Department of Fish and Game ("CDFG") certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. The MND 
evaluates operation of up to five abalone facilities within 2.4 acres of the 77 .5-acre area of Pillar 
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at 
full build-out. Since certification of the MND, one applicant has withdrawn its application, and 
the total number of abalone proposed has decreased to 2,250,000. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the 
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board 
("RWQCB") issued a national pollutant discharge elimination system ("NPDES") permits to 
each of the four proposed operators. 

The Coastal Commission is reviewing the following four applications separately: 

Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 • 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 
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Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,750 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acres) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development permit application (No. E-98-19) is only for Blue Pacific Abalone's 
proposed project. 

The individual and cumulative impacts of this project and the other three related aquaculture 
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key 
issues raised are the potential introduction of exotic species into the Monterey Bay National 
Marine Sanctuary; resource and use conflicts with kelp harvesting; use conflicts with the fishing 
community for harbor space; and potential adverse effects to the marine benthic environment. 

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal 
Act, but nevertheless must still meet the resource protection standards of the Coastal Act. 

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation 
measures and extensive conditions that the applicant will implement to avoid said impacts or 
reduce them to a level of insignificance. 

The staff recommends approval of the project only as extensively conditioned. The 
proposed permit conditions include several "prior to permit issuance" requirements that the 
applicants will not be able to meet immediately. These include obtaining all abalone seed stock 
from facilities that have been certified by the California Department of Fish and Game as 
"sabellid-free." 
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures 

Marine Resources: 
Sabellid Polychaete 

Worm 

Marine Resources: 
Withering 
Syndrome 

Marine Resources: 
Water Quality and 
Benthic Habitat 

~: Possible introduction of the sabellid polychaete worm, an exotic 
species that deforms the sheU and ultimately inhibits growth, and would have 
very serious impacts on stocks of native marine gastropods if spread. 

Mitigation Measure: 
Special Condition 4 requires that all stock come from facilities that have been 
certified by the California Department of Fish and Game ("CDFG") as 
"sabellid-free.'' and then implements the CDFG stock inspection procedures 
that apply to sabellid-free facilities periodically thereafter as described in 
Appendix B. This condition provides also that if a sabellid infestation is 
detected, the cage or container in which the infested animal was found must be 
immediately removed. Parts of this condition must be met prior to permit 
issuance, and it could be over two years before there are any facilities 
certified "sabellid-free" facilities in the state. This Commission condition 
regarding sabellids is more stringent than the CDFG requirements, but staff 
thinks that it is warranted to use the precautionary principle to protect native 
stocks of marine resources as required under the Coastal Act. The CDFG 
thinks their standards-that only the seed stock source, not the entire facility, 
must meet a pre-transfer inspection-are adequate to protect native marine 
resources and support aquaculture. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the San Mateo County Harbor District 
("SMCHD") to ensure that the grow-out structures do not break free. 

Issue: Spread of withering syndrome, a disease established in the wild 
approximately south of Point San Pedro, near the City of Pacifica in San 
Mateo County. 

Mitigation Measure: 
CDFG has imposed a conditional ban on transfer of seed stock to facilities 
north of Point San Pedro, near the City of Pacifica in San Mateo County, and 
between facilities within the area north of Point San Pedro, contingent upon 
the results of a CDFG health exam showing no signs of rickettsia, the 
suspected causative agent. 

Issues: Potential for (1) depletion of dissolved oxygen in the water column; 
(2) benthic impacts due to shading and placement of anchoring devices; (3) 
changes in the benthic community due to accumulation of detritus and fecal 
material on the sea floor; and ( 4) marine debris. 

Mitigation Measures: 
Special Condition S imposes dissolved oxygen monitoring, and a benthic 
monitoring and reporting program per specific standards contained in 

c. 

• 

• 

• 



• 

• 

• 

E-98-19 (Wagner, "Blue Pacific Abalone") Page 5 of 49 

Marine Resources: 
Kelp Harvesting 

Special Condition 6 provides for phased increases in production based on the 
results of the dissolved oxygen and benthic monitoring required in Special 
Condition 5. 

Special Condition 7 requires cessation of operations if results of the benthic 
infaunal sampling and analysis indicate a significant change in the infaunal 
community under the grow-out facilities, and removal of all abalone, grow-out 
structures, anchoring devices, materials, and equipment within 90 days. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the SMCHD to ensure that the grow-out 
structures do not break free. 

Special Condition 10 requires removal of all abalone, grow-out structures, 
anchoring devices, materials, and equipment upon cessation of operations. 

Issue: The new demand for kelp to feed the abalone, especially in conjunction 
with the three other proposed abalone aquaculture projects, could lead to 
adverse impacts on the kelp bed community. 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
(1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed #221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times of low abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

Commercial Fishing Issue: (1) Potential use conflicts with existing commercial fishing anchorage 
Operations space in Pillar Point Harbor; (2) increased use of ancillary boating facilities; 

and (3) potential navigational and safety hazards. 

Mitigation Measures: 
Special Condition 1 requires that anchoring designs be approved by the 
harbor master of the SMCHD. 

Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow-out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
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Public Access 

Recreation 

of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). . . 

Special Condition 3 requires marking of grow-out structures to ensure 
navigational safety pursuant to all U.S. Coast Guard and harbor master 
requirements. 

Special Condition 9 prohibits waste disposal except as authorized under the 
NPDES permit. 

Issue: Installation and/or operation of the abalone aquaculture facilities could 
restrict public access. 

Mitigation Measures: 
Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow.out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). 

Issue: Harvesting the kelp canopy around Monterey Bay could affect 
recreational opportunities and/or exacerbate existing use conflicts. 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
(1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed# 221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times of low abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

• 

• 

• 
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1.0 STAFF RECOMMENDATION 

Approval with Conditions 

The staff recommends conditional approval of Coastal Development Permit Application No. E-
98-19. . . 

Motion: 

I move that the Commission approve Coastal Development Permit Application No. E-98-
19, subject to the conditions specified below. 

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present 
is required. Approval of the motion will result in the adoption of the following resolution and 
findings. 

2.0 

Resolution: 

The Coastal Commission hereby grants permit No. E-98-19, subject to the conditions 
below, for the proposed development on the grounds that (1) as conditioned, the 
development will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation 
measures, other than those specified in this permit, which would substantially lessen any 
significant adverse impact which the activity may have on the environment. 

STANDARD CONDITIONS Appendix A 

3.0 SPECIAL CONDITIONS 

This permit is granted subject to the following special conditions: 

1. Approval from the Harbor Master of the San Mateo County Harbor District 
("SMCHD") on Anchoring Grow-Out Structures. Prior to issuance of this permit, 
Blue Pacific Abalone shall submit to the executive director of the Coastal Commission 
("executive director") written evidence that its anchoring design has been approved by 
the harbor master. 

2. Use of the Public Boat Launch Ramp. Blue Pacific Abalone shall not load or unload 
any equipment or materials on, at, or from the public boat launch ramp, docks, or vehicle 
approach road. Prior to using the public boat launch ramp to install or remove its 
grow-out structures, Blue Pacific Abalone shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch 
ramp to conduct said activities (e.g., during a time when demand for use of the boat 
launch is anticipated to be light) . 
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3. Markings to Ensure Navigational Safety. Blue Pacific Abalone shall mark its grow
out structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD 
harbor master requirements. 

4. Sabellid Polychaete Worm -- California Department of Fish and Game ("CDFG")· 
Approved Transfer and Inspection Procedures. Blue Pacific Abalone shall only 
obtain stock from a facility that has been certified by the CDFG as "sabellid-free." Prior 
to issuance of this permit, Blue Pacific Abalone shall submit to the executive director 
evidence that its source facilities have been certified by the CDFG as "sabellid-free." 
Blue Pacific Abalone shall then fully adhere to the transfer and inspection procedures 
contained in Appendix B, with the following additional requirement: If a sabellid 
infestation is detected, Blue Pacific Abalone shall immediately remove the cage or 
container in which the infested animal was found. 

5. Monitoring and Reporting Program. 

a. Blue Pacific Abalone shall implement dissolved oxygen monitoring as required in its 
NPDES permit; 

b. Blue Pacific Abalone shall submit and implement plans to conduct sediment and 
benthic infaunal surveys in accordance with the sampling methods and requirements 
listed in Appendix C. The executive director spall respond to all plan submittals 
within 30 days. 

c. Blue Pacific Abalone shall submit to the executive director for review and approval 
( 1) the technical report prepared pursuant to Provision 2 of its NPDES permit by 
January 15 of each year, (2) a report of all results from its monitoring program 
according to the guidelines contained in Appendix C within six months of 
completing each field survey, and (3) a summary of dissolved oxygen monitoring if 
levels are detected to be below 5.0 mg/1 for five consecutive days within five business 
days. 

6. Annual Phased Increase in Abalone Culturing Operations. Blue Pacific Abalone 
shall phase its total number of abalone to a maximum of 800,000, annually increasing 
growth in 25% increments contingent upon authorization by the executive director of the 
Coastal Commission as follows: 

At the end of Year 1 (year 1 sampling conducted by September 30, 2000; report 
submitted by March 31, 2001 ), the maximum number of abalone may not exceed 
200,000 (25% of 800,000); 

at the end of Year 2, the maximum number may not exceed 400,000; 

at the end of Year 3, the maximum number may not exceed 600,000; and 

at the end of Year 4, the maximum number may not exceed 800,000. 

• 

• 

• 
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7. 

8. 

9. 

The executive director will base his response to incremental expansion requests on the 
dissolved oxygen and benthic monitoring required in Special Condition 5, and will give 
said respond within 30 days of request and report submittal. 

Cessation of Operations. If results of the benthic infaunal sampling and analysis 
indicate a significant change in the infaunal community under the grow-out facilities as 
defined in the "Thresholds of Significance" section of Appendix C, Blue Pacific 
Abalone shall remove all abalone, grow-out structures, anchoring devices, materials, and 
equipment within 90 days. 

Kelp Harvesting. Blue Pacific Abalone shall not harvest, take, or purchase kelp 
obtained from ( 1) open bed #220 between the Monterey breakwater and Point Pinos, and 
(2) open bed #221 between New Brighton State Beach and Soquel Point (Pleasure Point 
area), off the Santa Cruz County coast, between December 1 and May 15. 

(Note that Blue Pacific Abalone may request that the Commission modify this restriction 
through an amendment to this permit based upon emergence of new information that may 
affect kelp harvesting, such as the CDFG's review of its kelp harvesting regulations. The 
review process for the next such revision will begin summer or fall, 1999, and the 
regulations are scheduled to be certified by the Fish & Game Commission by the end of 
Year 2000.) 

Waste Disposal. Blue Pacific Abalone shall not dispose any equipment or waste, 
including shells, into the marine environment, except as authorized in its NPDES permit. 

10. Facility Removal. Upon termination of operations, Blue Pacific Abalone shall remove 
all abalone, grow-out structures, anchoring devices, materials, and equipment within 90 
days. 

4.0 FINDINGS AND DECLARATIONS 

4.1 Project Location 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County. It is the only protected ocean harbor between Bodega Bay and Santa 
Cruz. Breakwaters separate the harbor into inner and outer areas. 

The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the 
community of El Granada lies to the northeast and east, across Highway 1. The City of Half 
Moon Bay ~~~s !8t~~ s~t1th. The~~~~~i~located adjacent to the Monterey Bay National Marine 
sanctuary. (1$~b!l?!t 1; ~j~[9J~~i~~tJ9n;;n 
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Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, • 
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated 
by the San Mateo County Harbor District ("SMCHD"), lies in the northern area of the harbor. 

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating and 
fishing, clamming, sruling, kayaking, windsurfing, marine-related commerchil and retail 
facilities, restaurants, and other visitor-serving activities such as pedestrian and bike paths and 
bird watching. 

4.2 Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo 
County Harbor District, and Preparation of a Mitigated Negative Declaration 

In September, 1994, the SMCHD designated an area approximately 500 yards by 750 yards (77 .5 
acres) in the northwest comer of the outer harbor, · to the outer 
aor,ror>riate for uaculture facilities 

As "lead agencies" under the California Environmental Quality Act ("CEQA")1 the SMCHD and 
the California Department of Fish and Game ("CDFG'') certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the • 
purpose of abalone aquaculture. 

In June, 1998, the Regional Water Quality Control Board ("RWQCB") issued a national 
pollutant discharge elimination system ("NPDES") pennits to each of the four proposed 
operators. 

4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration 

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4 
acres of the 77 .5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined 
density of up to 5,150,000 abalone at full build-out. A 300-foot buffer will exist between each of 
the five aquaculture operations/facilities (not between each raft structure within a single facility). 

The five facilities that constitute the project defined in the MND include: "U.S. Abalone" 
(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of 
a coastal development pennit, and the proposals of Jon Locke, dba "Princeton Abalone," Brian 
Price and Joel Roberts, dba "Deeper Blue Enterprises," Lyle Wagner, dba "Blue Pacific 
Abalone," and Christian Zajac, dba "Pearl Abalone Company." 

1 Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14, • 
California Code of Regulations Section 1505l(d). 
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Two of the four applicants, Jon Locke ("Princeton Abalone") and Lyle Wagner ("Blue Pacific 
Abalone") proposed both onshore and offshore components to their facilities. 

Since completion of the MND, the following changes have occurred: 

• US Abalone removed all abalone from its raft system in Pillar Point Harbor as of 
November, 1998, and removed the rafts themselves as of January, 1999; 

• Doug Hayes, dba "Pacific Offshore Farms," has replaced "Deeper Blue Enterprises" as 
an applicant; 

• Princeton Abalone now proposes only an offshore component; and 

• The combined total number of abalone at full build-out has decreased by 56%, from 
5,150,000 to 2,250,000. Each applicant now proposes to culture the following maximum 
number of abalone: 

-Pacific Offshore Farms: up to 500,000 (offshore rafts only); 
-Princeton Abalone: up to 500,000 (offshore structures only); 
-Blue Pacific Abalone: up to 800,000 (onshore and offshore components); 
-Pearl Abalone Company: up to 450,000 (offshore rafts only). 

Exhibit 3, "SMCHD License Agreement Areas," shows the proposed facility locations . 

Coastal Commission Review 
The Coastal Commission is reviewing each application separately: 

Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 

Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,750 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acres) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development permit application (No. E-98-19) is only for Blue Pacific Abalone's 
proposed project. 

4.3 Project Description for the "Blue Pacific Abalone" Facility 

Project Purpose 
Lyle Wagner, dba "Blue Pacific Abalone," proposes to cultivate red abalone (Haliotis rufescens) 
from juveniles to maturity in wire mesh cages hung from floating rafts moored within a 250' x 
105' (26,250 sq ft, or 0.60 acre) area of Pillar Point Harbor. In addition, Blue Pacific Abalone is 
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concurrently applying under a separate application to install and operate a hatchery and nursery • 
facility, and install holding tanks on Romeo Pier, located within the Harbor. 

Facility Description 
Rafts will be constructed of wood, with either wood or concrete decks, and will support 
submerged wire cages suspended by ropes that have open access to seawater. None· of the wood 
will be treated with the preservative creosote. Covered foam or barrels will hold the raft decks 
above the water, and floating shade panels will encircle each raft perimeter. The raft structures 
will be anchored in a way that is acceptable and approved by the SMCHD harbor master, 
pursuant to Special Condition 1, to ensure that they will not break free. 

Each raft deck space will have removable plywood panels covering the cage access openings. 
Cages will be hoisted up onto the raft deck to feed and sort the abalone. Each deck space will 
also contain a shed to house sub-electrical panels that will be connected via underwater cable to 
the main electrical panel located at the end of Romeo Pier. (Exhibits 5-7) 

The SMCHD included in its license agreement to Blue Pacific Abalone use of areas and 
equipment on Romeo Pier. Blue Pacific Abalone will use this area for storage, and to conduct 
support activities such as cage construction, and cleaning and repair work. It will also place 
aeration equipment on the pier, which will pump air through plastic pipe to its rafts. 

Blue Pacific Abalone's license agreement with the SMCHD provides for its use of the existing 
hoist on Romeo Pier (which the SMCHD will make available to all abalone licensees, to off-load • 
kelp, cages, and equipment into a boat that can be taken to the offshore raft grow-out area), the 
existing pier restroom facilities, electrical connections, freshwater, and trash dumpsters. 

Blue Pacific Abalone's license agreement provides also for exclusive use and control of specific 
premises on Romeo Pier: (1) A 12' x 38' open deck area on the west side and south of the 
existing freezer; and (2) a 8' x 30' open deck area on the west side and immediately west of the 
existing storage, ice, and fillet rooms. Blue Pacific Abalone will use these areas for storage (e.g., 
to place a 12' x 38' mobile storage structure that will be mounted either on wheels or on wooden 
skids). 

4.4 Coastal Act Issues 

Coastal Act Section 304ll(c) states in part: 

The Legislature finds and declares that salt water or brackish water aquaculture 
is a coastal-dependent use which should be encouraged to augment food supplies 
and to further the policies set forth in Chapter 4 (commencing with Section 825) 
of Division 1. 

Coastal Act Section 30222.5 states: 

Ocean front land that is suitable for coastal dependent aquaculture shall be 
protected for that use, and proposals for aquaculture facilities located on those • 
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sites shall be given priority, except over other coastal dependent developments or 
uses. 

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section 
30250(a) states in relevant part: 

New residential, commercial, or industrial development ... shall be located ... where 
it will not have significant adverse effects, either individually or cumulatively, on 
coastal resources. 

Section 30105.5 states: 

Coastal Act Section 30105.5 defines "cumulatively" or "cumulative effect" to 
mean the incremental effects of an individual project shall be reviewed in 
connection with the effects of past projects, the effects of other current projects, 
and the effects of probable future projects. 

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture. 
Furthermore, ocean-front land includes submerged lands. Hence, the Commission finds that said 
project is a coastal-dependent use that is given priority status in the Coastal Act pursuant to 
Coastal Act Section 30222.5. 

Therefore, the remainder of this section will analyze the proposed aquaculture project with other 
coastal-dependent developments and uses, and Coastal Act policies concerning (1) marine 
resources and biological productivity, (2) existing commercial fishing operations, (3) recreation, 
including recreational fishing and boating operations, and ( 4) placement of fill in coastal waters. 

Furthermore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act 
Sections 30250(a) and 30105.5. 

4.4.1 Marine Resources 

Coastal Act Section 30230 states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environmental shall be carried out in 
a manner that will sustain the biological productivity of coastal waters and that 
will maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Coastal Act Section 30231 states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
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feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

There are several potential impacts associated with cultivating abalone in the manner proposed: 
(1) introduction of exotic parasites, particularly a sabellid polychaete worm, into harbor and 
marine waters through infected abalone; (2) spread of disease, particularly "withering 
syndrome;" (3) impaired water quality due to deficient dissolved oxygen levels; (4) impacts to 
benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting 
of kelp in order to feed the abalone. 

4.4.1.1 The Sabellid Polychaete Worm2 

Discovery I Background 
Abalone culturists in California began to observe shell deformities and slow growth in their 
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete 
worm from South Africa that was accidentally introduced to California when infested abalone 
were imported. 

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its 

• 

host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder, • 
removing food from the surrounding waters. It damages its host by interfering with natural 
growth. Thus, although infestations do not directly affect the quality of the abalone's meat, they 
can deform the shell to the point where the animal's growth slows or virtually ceases. 

Because low infestations are not readily noticeable, the sabellid was spread rapidly through 
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid 
1990's. Various eradication methods were tried, but proved to be infeasible or unsuccessful. 
Thus, growers have focused on controlling the spread of infestation. 

Transmission mechanism 
The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a 
new location on their hosts' shell or to a new host. Fortunately, the worm's larvae do not swim 
or float in the water column where they would be widely dispersed by currents. Rather, the 
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not 
require direct contact between infested and uninfested animals. Furthermore, once the sabellid 
has been encased by shell, it no longer requires a living host for its development and 
reproduction (i.e., empty shells of animals that were infested before they died act as a source of 

2 Much of the factual infonnation in this section about the sabellid is taken from the following source: 
"Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone." (Carolynn S. Culver, 
Annand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication • 
No. T-041; ISBN 1-888691-05-0. (La Jolla, 1997). 
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infestation). Thus, larvae can spread if they become dislodged from the host shell or from a 
substrate, and can be transported by kelp, equipment, wet hands, and infested shells. 

Environmental threat 
Spread of the sabellid is of particular concern for the following reasons: 

• The sabellid is an introduced species. Biological control experiments using native 
California intertidal and subtidal fishes and invertebrates have not turned up any 
predators of adult sabellids, though screening for potential predators of the larval stage is 
needed. 

• The biological and ecological characteristics of the sabellid suggest that it has a high 
potential for successful invasion in California, as demonstrated by its successful 
infestation and reinfestation of abalone facilities throughout California, and in Mexico 
and Oregon. 

• Sabellid worm larvae accept a broad range of hosts and are capable of infesting several 
native species of mollusks in addition to abalone, creating a threat of spread from infested 
aquaculture facilities into wild populations and establishment in state waters. Preliminary 
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such 
as mussels and oysters, are much less susceptible to infestation than snails. 

The threat to natural populations is real as evidenced by the fact that the sabellid worm has 
infested populations of native snails in the rocky intertidal zone within a small cove adjacent to 
the discharge pipe from an abalone aquaculture facility in central California (Culver, personal 
communication February 25, 1999). After the infestation was discovered, the aquaculture 
company in cooperation with the CDFG and researchers at the University of California at Santa 
Barbara began an eradication program. Several million individuals of the main host species (a 
turban snail) have been removed from the intertidal zone and destroyed since 1996. The most 
recent field survey ( 1998) indicates that there were few infested snails remaining and that there 
was no evidence of recent transmission of the parasite as indicated by the absence of young 
worms (C. Culver, UCSB, personal communication February 25, 1999). 

Response by the California Department of Fish and Game 
The California Department of Fish and Game ("CDFG" or "Department") concluded in May, 
1996, that based on continuing investigations by the Department, the aquaculture industry, and 
the University of California at Santa Barbara, "every abalone aquaculture facility in the state is to 
be considered positive for presence of the [sabellid] worm unless, and until, inspections by the 
Department's Fish Health Laboratory ("FHL"), or other FHL approved inspectors, determine 
otherwise."3 

• 
3 Memo to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996. 
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To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of • 
complete sabellid eradication by December, 1999, the CDFG has promulgated the following 
requirements: 4 

Outplanting of abalone into the wild. The Department will continue to emphasize the 
requirement of Fish and Game COde §6400 that any abalone to be planted into the wild 
must be inspected by the Department prior to planting. The Department will only 
approve the planting of sabellid-free abalone from sabellid-free broodstock. 

Approved sabellid eradication and prevention plans. All registered abalone 
aquaculturists were required to submit to the Department no later than December 31, 
1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each 
facility may represent to California resources. Each facility will then be required to 
conform to approved cleanup plan. New facilities must obtain an approved sabellid 
prevention plan. The CDFG received and informally approved Blue Pacific Abalone's 
sabellid polychaete worm prevention plan in November, 1997. 

Certification of facilities as "sabellid-free." On July 7, 1998, the director of the CDFG 
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free. 
Each operator must request initiation of CDFG's inspection program to certify a facility 
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year 
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel) 
in the facility. The sampling protocol will include sufficient replication to allow CDFG 
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids • 
are observed in the sample. 

Commission evaluation and mitigation of impacts 
The CDFG aquaculture team has made significant progress in developing and implementing 
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing 
shore facilities, and for preventing new infestations. However the sabellid problem is not solved 
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real. 

How serious is the risk to natural populations from the proposed aquaculture facilities? To 
answer this question one needs information regarding the likelihood of infested animals being 
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of 
escaped larvae infesting natural populations. 

If the animals used for cage culture come from facilities that contain the parasite, the chance of 
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are 
managing infestation through cultural practices (F. Wendell, CDFG, personal communication 
February 23, 1999 ). The small abalone used as "seed" are kept in tanks which are isolated from 
the tanks housing larger animals known to be infested. Prior to transfer, these "seed" animals are 

4 Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and • 
December 6, 1996. Personal communication with Fred Wendell, Chair, CDFG Aquaculture Team, on July 17, 1998. 
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inspected by the CDFG. They examine a sufficient number of individuals that there is no more 
than a 1% probability of missing an infestation rate of 5% or greater. 

Such sampling programs are based on the assumption that infested animals are randomly 
distributed within the population and that each individual within the population has an equal 
change of being sampled. In practice, infested animals probably occur in clusters because of the 
manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently 
attached worms are difficult to see. Therefore, it is the professional opinion of the Commission's 
marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than 
1% by an unknown amount. 

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the 
larvae escaping into the natural environment is near certainty. Culver et al. (1997) suspended 
infested abalone in cages above uninfested animals. All the individuals below the suspended 
cages became infested. The larva apparently fall into the water column either because of 
physical disturbance or as part of their natural behavior. The worms can also travel on shell and 
kelp debris. 

After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The 
probability of this occurring is low. The harbor bottom is composed of sand and mud and 
gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed 
out of the harbor. The information needed to estimate the probability of dispersal out of the 
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking 
loose in storms. This has occurred in the past and some of the abalone were not recovered (F. 
Wendell, CDFG, personal communication February 23, 1999 ). In these previous occurrences, 
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater 
where snails would be expected to occur. 

As stated above, the CDFG's established procedures to certify an abalone-culturing facility as 
sabellid-free entail three inspections by CDFG personnel over a two-year period once the 
operator has requested initiation of the inspection program. Currently, only two facilities in the 
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility 
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon. 

Although said certification could occur more quickly than two years if an existing facility were 
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or 
if a new facility were to be built, it will likely be two years before stock from a certified sabellid
free facility is available. 

Nevertheless, considering the following factors, the Commission finds it necessary to require in 
Special Condition 4 that prior to issuance of this permit, Blue Pacific Abalone prove it can and 
will obtain all stock from a facility that has been certified by the CDFG as "sabellid-free" in 
order to ensure that implementation of said project will maintain marine resources, protect the 
adjacent marine sanctuary, and maintain healthy populations of existing species of marine 
gastropods as required by Coastal Act Section 30230: 
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• the sabellid wonn has not yet been eradicated; 

• the probability of introducing the sabellid parasite into the natural environment as a result 
of aquaculture activities in Pillar Point Harbor is small but real; 

• potential spread of the sabellid poses a documented environmental threat; 

• a successful introduction of this non-native sabellid parasite into native populations of 
mollusks could have extremely serious consequences; 

• once established, eradication of the sabellid demands drastic measures; and 

• Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine 
Sanctuary, an ocean currents connect harbor and sanctuary waters. 

Furthennore, the Commission staff has worked with the CDFG 's aquaculture team to develop 
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing 
operations. The goals were to (1) address the frequent stocking of rafts with stock from various 
existing facilities; (2) where applicable, require that facilities request as soon as possible to 
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid
infested animals, should they be discovered, as soon as feasible. The Commissipn imposes these 
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 4. 
Special Condition 4 further requires that if a sabellid infestation is detected, Blue Pacific 
Abalone shall immediately remove the cage or container in which the infested animal was found . 

In addition, the Commission imposes Special Condition 9, which prohibits Blue Pacific 
Abalone from discharging abalone shells into the marine environment. 

Finally, the Commission imposes Special Condition 1, which requires evidence that Blue 
Pacific Abalone's anchoring design has been approved by the harbor master of the SMCHD to 
ensure that its grow-out structures do not break free. 

Project consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 4, and 9, the 
proposed project will be carried out so as to avoid to the greatest extent feasible the introduction 
of sabellid wonns into marine waters, and ensure that the facility remains sabellid-free. The 
Commission therefore finds that the proposed project as extensively conditioned can be carried 
out in a manner that will sustain and maintain the biological productivity and quality of coastal 
waters, and maintain healthy populations of all species of marine organisms as required by 
Coastal Act Sections 30230 and 30231. 

4.4.1.2 Withering Syndrome 

Background 
First discovered in 1986, withering syndrome caused populations of black abalone from San 
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering 

• 

• 

syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of • 
starvation. 
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Recent identification and action by the CDFG5 

The CDFG first determined that withering syndrome was well-established in the wild south of 
the City of Carmel, a rough dividing point between endemic and clear areas. As an immediate 
stop-gap measure, on August 26, 1998, the CDFG director placed a conditional ban on transfer 
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel. 
The condition allows transfers only if a CDFG health exam does not find signs of the rickettsia 
bacteria, the likely causative agent for withering syndrome (only small seed, <20 mm will pass 
this test). 

Recently, however, some locations north of Carmel have shown signs of both withering 
syndrome and rickettsia. In response, on March 22, 1999, the CDFG director adjusted the 
dividing line between endemic and clear areas northward to Point San Pedro, near the City of 
Pacifica in San Mateo County (thus the conditional ban on seed stock transfer is now based on 
Point San Pedro, not the City of Carmel). 

Meanwhile, the CDFG has been implementing the following actions to confirm the area in which 
the disease is established and develop appropriate eradication measures: 

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around 
facilities, but also at some sites well-removed); 

2 . Conducting research to determine all transmission pathways (suspect water-borne 
transmission through water column); and 

3. Conducting research to provide certainty that rickettsia is actually the causative agent. 

Research results will not be available for at least six months to one year, at which time the 
CDFG's Aquaculture Disease Committee will review the data and make further 
recommendations. In the interim, the conditional ban will remain in effect, and the approximate 
dividing line at Point San Pedro between endemic and clear areas may be adjusted northward if 
necessary. 

Project consistency with Coastal Act policies 
Pillar Point Harbor lies south of Point San Pedro, in an area within which the CDFG has 
determined withering syndrome to be endemic. Any transfer of Blue Pacific Abalone's stock to 
locations north of Point San Pedro, into areas clear of withering syndrome, would be subject to 
the conditional ban imposed by the CDFG (i.e., transfers would not be allowed unless a health 
exam does not find signs of rickettsia, the likely causative agent for withering syndrome). 

The Commission thus finds that the proposed project as subject to the CDFG-imposed 
conditional ban will be carried out in a manner that will maintain healthy populations of all 
species of marine organisms as required by Coastal Act Section 30230 . 

5 Telephone communication with Fred Wendell, Aquaculture Coordinator, CDFG, on October 26, 1998. 
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4.4.1.3 Water Quality and Benthic Habitat 

An aquaculture facility, such as the one proposed by Blue Pacific Abalone, has the potential to 
reduce the dissolved oxygen concentration in the water column and cause adverse changes to the 

. benthic community. 

Species and uses potentially atfected6 

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration; 
preservation of rare and endangered species; contact and non-contact water recreation; shellfish 
harvesting; fish spawning; and wildlife habitat. 

The harbor supports a diverse population of benthic fauna that includes polychaete worms, 
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates 
include anemones and seastars. 

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including 
English sole, various rockfish species, members of the surfperch family, and Pacific herring are 
abundant in the summer. Smaller numbers of many other significant commercial and sport 
species are also found. Starry flounder and topsmelt are abundant in winter, and northern 
anchovy, Pacific sardine, mackerel, and striped bass are also present. 

Potential for depletion of dissolved oxygen in the water column 

• 

The dissolved oxygen ("DO") concentration in water is critical to the health of marine • 
organisms; deficient DO concentrations could result in both lethal and sublethal effects. As a 
general rule, DO levels less than 5.0 mg/1 are unacceptable to aquatic organisms.7 The San 
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/1 (Chapter 3, p. 3-3 ), and 
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed 
more than 10 percent from that which occurs naturally as the result of the discharge of oxygen-
demanding waste materials (Chapter II, Section D, No.1; p. 4). Abalone can tolerate lower DO 
levels than fish. 

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the 
water column. In addition, cage culture operations introduce the potential that abalone feed and 
fecal material could accumulate on the sea floor within the harbor. High concentrations of 
particulate organic material result in increases in decay organisms which consume available DO. 
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in 
organic matter in bottom sediments could result in a local reduction in available DO from the 
surrounding environment below the level necessary to support local plant and animal species. 

6 According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone 
Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 1996): (1) 
Biological Survey of Pillar Point Harbor; Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey, 
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Quality Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data- Mitigation Monitoring Program for Pillar Point Harbor Boat Launch 
Ramp Mitigation Site (Entrix, Inc., 1993); ( 4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program 
Baseline Data Report (Entrix, Inc., June 24, 1991). 
7 Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994). • 



• 

• 

• 

E-98-19 (Wagner, "Blue Pacific Abalone") Page 23 of 49 

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor. 
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water 
column throughout the harbor by up to 5,150,000 abalone will not be significant.8 

Potential for benthic impacts 
The MND states that the proposed raft structures will create shade that could adversely affect 
algae and benthic organisms. Also, placement of the raft anchoring devices will change the 
existing substrate. 

Most importantly, the proposed facilities could impact the benthic community via disturbance 
resulting from the potential build up of detritus, including kelp and/or substitute feed, and fecal 
material on the seafloor. There is general consensus that substantial organic enrichment causes 
deleterious changes in the community of organisms that lives in sand or mud. 

For example, said accumulation could favor species that thrive in disturbed organically rich 
sediments. In addition, large accumulation of organic material could result in decreases in DO 
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural 
invertebrate community in the sediments. Furthermore, invertebrate community changes could 
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom
feeding fishes). 

Finally, the grow-out structures and associated equipment could become marine debris if they are 
not properly removed upon cessation of operations. 

Provisions and prohibitions contained in the NPDES permits 
Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar 
Point Harbor has been reduced to 1,950,000 abalone at full buildout (of which Blue Pacific 
Abalone will produce 800,000, or about 41 %). Notwithstanding the decrease in abalone 
production, the NPDES permits granted to the four proposed aquaculturists state that some 
concern about potential DO depletion still remains (but cite the initial suggestion of the MND 
DO model, which has since been found to grossly underestimate the amount of available DO
See Footnote 8). 

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna, 
and bottom sediment will provide a suitable index of how the proposed facilities may affect 
benthic fish communities residing in the harbor. 

Thus, Blue Pacific Abalone's NPDES permit, like those the RWQCB granted to the other three 
proposed operators, requires several mitigation measures, consistent with those identified in the 
MND: 

8 There was a lot of initial concern over DO availability because a conversion error in the MND's (Huffman 
report's) model calculations--using the density of water instead of the density of oxygen--led to a gross 
underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO 
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually 
about 700 times more available oxygen than first calculated (36,000,000 liters instead of 52,000 liters). 
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• Monitoring Program. Each operator shall sample DO levels and water temperature on a daily 
basis, and periodically sample bottom sediment and benthic infauna as specified in its 
NPDES permit to evaluate the significance of potential project-related impacts and effects. 

. . 
• Annual Reporting. Each operator shall submit an annual technical report to the RWQCB's 

executive officer that (i) summarizes the past year's monitoring data and documents that all 
receiving water limitations are being met; (ii) summarizes potential water quality problems 
and describes how they will be solved; and (iii) proposes an increase in number of abalone to 
be grown in the coming year. Production shall not be increased until the executive officer 
accepts the proposal in the technical report. 

• Phased Growth in Abalone Culturing Operations. Each operator shall phase production 
during its five-year NPDES permit period (June, 1998- June, 2003), increasing growth 
annually in 20% increments contingent upon the executive officer's authorization. 

Pursuant to another measure, Blue Pacific Abalone submitted a DO contingency plan to the 
RWQCB and the Coastal Commission staff on October 13, 1998. The plan states that if DO 
levels drop to below 5.0 mg/1, Blue Pacific Abalone will immediately greatly decrease the feed 
available in the abalone cages. If after 48 hours DO levels remain at or below 5.0 rng/1, Blue 
Pacific Abalone will aerate the water below the abalone cages. 

Commission evaluation and mitigation of impacts 

Potential depletion of dissolved oxygen in the water column 
Based on the MND's DO model (which concludes that the potential for depletion of DO in the 
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see 
Footnote 8), it seems unlikely that Blue Pacific Abalone's grow-out of up to 800,000 abalone or 
the four potential operator's cumulative total grow-out of up to 1,950,000 abalone will cause 
significant depletion of DO in the water column throughout the harbor. This conclusion is 
nevertheless based upon the findings of one simple model. 

The Commission therefore imposes several special conditions to ensure that the proposed 
projects will not significantly deplete DO from the water column. To detect any local DO 
depletion, the Commission imposes Special Conditions S(a) and S(c), which incorporate the 
DO monitoring required by Blue Pacific Abalone's NPDES permit and provide for reporting of 
monitoring results. 

To further mitigate any DO depletion not satisfactorily mitigated by Blue Pacific Abalone's 
aerating its abalone cages, the Commission imposes Special Condition 6, which institutes 
phased annual increases in total abalone stock contingent upon executive director approval. The 
executive director shall base said approval on the results of the dissolved oxygen and benthic 
monitoring required in Special Condition 5. 

• 

• 

• 
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Potential benthic impacts due to shading and placement of the anchoring devices 
With respect to potential impacts to benthic habitat due to shading and placement of anchoring 
devices, the Commission finds said impacts will not be significant for the following reasons: (1) 
the 300-foot buffers between each facility will reduce shading; (2) shading impacts will not have 
a significant effect because water clarity is very poor near the harbor bottom most of the time; 
(3) placement of rafts will not prevent use of the substrate underneath; and ( 4) the anchoring 
devices will require a very small amount of bottom area. 

Potential benthic impacts due to accumulation of kelp and abalone feces 
The proposed facilities, both individually and cumulatively, could adversely affect the benthic 
community by causing a build up of detritus and fecal material on the seafloor. There is general 
consensus that substantial organic enrichment causes deleterious changes in the community of 
organisms that live in sand or mud. The Commission therefore finds that each operator must 
conduct independent benthic monitoring, and associated annual reporting, to ensure that its 
facility is not significantly affecting Pillar Point Harbor's existing benthic community. 
Operators can coordinate the work of monitoring contractors to reduce costs. 

Organic enrichment can be monitored directly by taking sediment samples and analyzing them 
for total organic carbon ("TOC"). There is evidence, however, from studies around a fish farm 
that changes in the benthic community can take place beyond the area within which increases in 
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken 
during the period of aquaculture operations, a preliminary survey of the benthic community is 
considered necessary. 

The Commission thus imposes Special Condition S(b) which requires Blue Pacific Abalone to 
conduct initial and subsequent sediment and benthic infaunal surveys in accordance with the 
sampling methods and requirements listed in Appendix C. The Commission also imposes 
Special Condition S(c) which provides for reporting of monitoring results. 

Furthermore, the Commission imposes Special Condition 7 which states that if results of the 
benthic infaunal sampling and analysis indicate a significant change in the infaunal community 
under the grow-out facilities as defined in the "Thresholds of Significance" section of Appendix 
C, Blue Pacific Abalone shall remove all abalone, rafts and associated structures, materials, and 
equipment within 90 days. 

In addition, the Commission imposes Special Condition 9, which prohibits waste disposal 
except as authorized under the NPDES permit. 

Finally, Special Condition 6 institutes phased annual increases in total abalone stock contingent 
upon executive director approval. The executive director will base his response to incremental 
expansion requests on the dissolved oxygen and benthic monitoring required in Special 
Condition 5, and will give said respond within 30 days of request and report submittal. 

Blue Pacific Abalone may apply for an amendment to this permit that seeks to modify or delete 
Special Condition 5 based on an alternate way to meet the intent of the requirements of Special 
Condition 5 and Appendix C. One such alternative could be demonstration that Blue Pacific 
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Abalone has modified its facility and/or cage design to ensure that only a negligible amount of • 
waste kelp or abalone feces will be released into the marine environment. 

Potential marine debris 
To avoid any potential residual marine debris, the Commission imposes Special Conditions 1 
and 10. Special Condition 1 requires evidence that the anchoring design has been approved by 
the harbor master of the SMCHD to ensure that the grow-out structures do not break free. 
Special Condition 10 requires, upon cessation of abalone grow-out operations, Blue Pacific 
Abalone to remove all abalone, grow-out structures, anchoring devices, materials, and equipment 
within 90 days. Blue Pacific Abalone's license agreement with the SMCHD provides for an 
"environmental protection and remediation fund," which will ensure implementation of Special 
Condition 10. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 5, 6, 7, 9, and 10, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-20), which will be 
conditioned similarly, will be carried out in a manner that maintains marine resources, sustains 
the biological productivity and quality of coastal waters, and maintains healthy populations of all 
species of marine organisms as required by Coastal Act Sections 30230 and 30231. 

4.4.1.4 Avian Habitat 

Avian species that use Pillar Point Harbor • 
Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of 
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in 
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or 
unknown in the area. 

Furthermore, several species of special concern use the harbor or surrounding areas: the western 
snowy plover ( Charadrius alexandrinus nivosus) (federally listed as threatened, California 
species of special concern) winters at the northwest beach area between September and mid 
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses 
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus 
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the 
Half Moon Bay and Pillar Point areas. 

Bird census data reveals that the harbor's four habitat types support the following percentages of 
bird use, respectively: Open water, 51%; shoreline edges, 30%; sandy areas, 12%; and rock 
areas, 7%.9 

9 Results of 1990-1991 baseline study bird census data (Entrix, 1991), as contained in the Revised Expanded Initial 
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, • 
1996, p. 27). 
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The MND and several interested parties have identified concerns about the proposed project's 
potential impacts on avian species. 

Loss of avian habitat due to placement of the physical structures (e.g., rafts) 
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open 
water habitat available for birds to feed, dive, and rest in the outer harbor. 

Loss of open-water habitat is especially important because many species (e.g., loons, scaup, 
scoters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed 
abalone rafts. They remain on the water where they can dive or take flight, using land only to 
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD, 
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the 
rafts as additional roosting areas. 

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for 
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and 
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon 
Society, to James Stilwell, SMCHD, dated December 19, 1995) 

Interested parties have identified the following other impacts and requirements: (1) the birds 
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much 
disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in 
the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts 
and the western beach. 

Commission evaluation of impacts 
Placement and operation of Blue Pacific Abalone's grow-out structures will occupy 0.60 acre of 
open water habitat, which is only about 1.0% of the 58 acres of biologically productive area in 
the northwest corner of the harbor. Furthermore, birds will not be precluded from using the 
buffer areas between each grow-out facility. 10 Thus the actual area of open water habitat 
precluded by all four proposed operations will be only 1.46 acres, or about 2.5 percent of the 58 
acres of biologically productive area in the northwest corner of the harbor. 11 

In addition, all structures will be placed at least 500 feet from the western beach area, the second 
most highly-used habitat type. 

Consistency with Coastal Act policies 
The Commission thus finds that, for the reasons stated in its evaluation above, placement and 
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.5 in 
conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-

10 E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January 
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not 
necessarily endorsing said buffer distance) . 

n Princeton Abalone, 0.43 acre; Pacific Offshore Farms, 0.067 acre; Blue Pacific Abalone, 0.60 acre; and Pearl 
Abalone, 0.09 acre. 
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20) will be carried out in a manner that will maintain healthy bird populations as required by 
Coastal Act Section 30230. 

4.4.1.5 Kelp Harvesting 

Regulatory framework 
Fish and Game Code §6653 and §6750 provide the Fish and Game Commission ("F&GC") with 
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and 
aquatic plants for commercial and sport purposes. 12 The CDFG is the lead agency responsible 
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana) 
pursuant to commercial and sport fishing regulations ( 14 CCR §30 and § 165 ). The F&GC last 
amended these regulations in March, 1996, in accord with the California Environmental Quality 
Act. 13 

To manage commercial harvesting, the CDFG charts and numbers the state's kelp beds. Official 
beds are designated in Section 165.5G) and (k) of Title 14, California Code of Regulations. Beds 
are actually geographic areas, not individual patches, and thus vary in length and contain 
differing amounts of kelp canopy that change with time. Although one management objective is 
to "endeavor to maintain a maximum sustained harvest and utilization of the state's kelp 
resources,"14 the CDFG has no fixed standard for sustainable harvest because kelp production is 
so highly variable. 

• 

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined • 
by measuring the kelp bed's surface canopy on the photographs. Aerial surveys are scheduled to 
be conducted every five years, subject to financial constraints; the last survey of all designated 
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and 
places limitations on the method of harvest: 

• Kelp beds are designated as either (a) available for lease and exclusive harvest by the 
lessee, (b) open beds available for harvest by any licensed kelp harvester, or (c) closed 
beds that cannot be harvested for environmental reasons. 

A kelp harvesting license from the CDFG is required to harvest kelp commercially from 
designated "open" beds. The license enables the licensee to harvest to the limit the 
regulations allow at designated open beds on a "first-come, first-served" basis. If a bed 
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting 

12 Under §6650, the F&GC may establish license and permit requirements; establish fees and royalties; require 
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or 
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for 
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed 
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or 
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational 
purposes. 
13 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996). • 
14 Ibid., pp. 2-6. 
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and must go to another bed. Under the "open" designation, a bed's canopy could be 
heavily or completely removed by harvest. Sixty percent of the kelp beds in California 
are set aside for small harvesters. 15 

• Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface. 
For giant kelp, this restriction protects the plants' holdfasts, juvenile and reproductive 
blades, and young subsurface plants from being harvested before reaching maturity. Bull 
kelp is killed by this procedure. 

• The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds 
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities). 
Notice of the closure is sent to all licensed harvesters. 

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or 
state underwater parks. 

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among 
other statistical information, the wet weight of harvest, date of landing, and bed of origin. 
Harvest records are submitted once per month. 

New project-related demand for kelp 
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone 
from seedlings to market size . 

Estimate contained in the Mitigated Negative Declaration 
The MND estimates the amount of kelp needed for the grow-out life of each abalone at between 
3.0 and 4.7 lbs. of kelp. Assuming a grow-out life of three years, this estimate translates into a 
cumulative total of between 1,125 and 1 ,800 tons of kelp per year (which equals 21.6 - 34.6 tons 
per week, or 3.1 - 4.9 tons per day), broken down per company as follows: 

• Pacific Offshore Farms: 250-400 tons/yr. (4.8 -7.7 tons/wk., or 0.7- 1.1 tons/day); 
• Princeton Abalone: 250-400 tons/yr. (4.8 -7.7 tons/wk., or 0.7 1.1 tons/day); 
• Blue Pacific Abalone: 400- 640 tons/yr. (7 .7- 12.3 tons/wk., or 1.1 - 1.8 tons/day); 
• Pearl Abalone: 225- 360 tons/yr. ( 4.3- 6.9 tons/wk., or 0.6- 1.0 tons/day). 

Estimates from the applicants 
Doug Hayes ("Pacific Offshore Farms") states that 100,000 abalone need about 600 lbs. of kelp 
per week at 10-15 mm in size, and about 1,100 lbs. per week at 30 mm, but asserts that the exact 
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and 
they will all grow at different rates. 

Princeton Abalone states that it will require about 466,470 lbs./yr. for 224,000 abalone (which 
translates to 1,041,228 lbs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum 

15 Telephone conversation with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, on 
December 12, 1994 (referenced in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar 
Point Harbor, San Mateo County (June, 1996), p. 46) 
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operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at • 
best. 

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due 
to wide variations in growth rates between abalone of the same age, and unknown mortality 
rates. 

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first 
year, and 500 tons of kelp in the fifth year. These estimates do not appear to account for 
different consumption rates based on abalone size, or the total number of abalone at each size 
once full build-out is reached. 

Estimates from existing growers 
Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates 
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size, 
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate 
translates into a cumulative total of about 1,353 tons of kelp per year (26 tons/wk., or 3.7 
tons/day), broken down per company as follows: 

• Pacific Offshore Farms: 139 tons/yr. (2.7 tons/wk., or 0.4 tons/day); 
• Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day); 
• Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day); 
• Pearl Abalone: 312 tons/yr. (6 tons/wk., or0.9 tons/day). 

An existing onshore abalone farm in Cayucos, San Luis Obispo County, could not provide a 
feeding figure. 

Potential impacts to the kelp bed community 
All prospective Pillar Point abalone aquaculturists, including Blue Pacific Abalone, will harvest 
kelp from designated open beds pursuant to annual kelp harvesting licenses. The MND states 
that the facility operators plan to obtain kelp primarily from south of Half Moon Bay, in the 
Santa Cruz or Monterey areas, and from local beds. There are currently only six kelp beds 
between San Mateo County and Point Sur from which the growers could legally and feasibly 
obtain kelp.16 

Furthermore, some kelp beds located off Santa Cruz and in Monterey Bay may not necessarily be 
viable options for the growers due to concerns expressed by various local interest groups 
regarding the harvesting of kelp from these beds (e.g. the prime area for kelp harvesting in 
Monterey Bay is being proposed as an underwater park, and thus a "no take" area). (Letter from 
DeWayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998) 

16 Technically there are nine beds, but one is designated for private lease only, and two have little or no kelp 
(Personal communication with Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, on 
February 1, 1999). 

• 

• 



• 

• 

• 

E-98-19 (Wagner, "Blue Pacific Abalone") Page 31 of 49 

The new kelp demand will be added to that of existing harvesters in the Monterey Bay region. 
Six harvesters formed the Monterey Kelp Cooperative in September, 1998, under which they 
seek to self-regulate the resource. Existing harvest levels are about 20-25 tons per week. 

In addition, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential adverse impacts from kelp 
removal would be more likely to occur during winter, after canopies are thinned by storms. 

Thus, given the minimal amount of kelp available near the project area, the existence of 
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as 
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources 
could be adversely impacted by the proposed grow-out facilities. (Letters from De Wayne 
Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998, and April], 1998) 

Finally, kelp harvesting potentially affects the entire kelp bed community beyond the kelp plants 
themselves, such as finfish populations that live in giant kelp forests (e.g., the young of some 
rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on and 
among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters, seals 
and sea lions that raft, rest, or forage in giant kelp forests . 

In response to the potential for limited kelp, Blue Pacific Abalone has stated it will employ the 
following alternatives if the legal harvest of local kelp beds proves to be insufficient to support 
its operation: (1) look to commercial kelp harvesters from other areas, including southern 
California, to fill in the shortage; and (2) use artificial feed and/or dried kelp. 

Concerns about the existing kelp harvesting program 
There is debate about whether or not the California Department of Fish and Game's and the Fish 
and Game Commission's kelp harvesting program is adequate to ensure the continued viability 
of the kelp bed community, and whether the regulations properly address the multiple uses of the 
kelp beds. Concerns have been voiced by the superintendents of the Monterey Bay and Gulf of 
the Farallones National Marine Sanctuaries 17 and other interested parties.18 

First, the existing regulations allow take of both giant and bull kelp down to four feet below the 
water surface. While this distance protects the reproductive blades of giant kelp, which are 
located just above the structure that attaches a plant to the substrate, it does not protect those of 
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round, 
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For 
example, clearing mature plants may increase the amount of benthic light and allow other 
benthic or subsurface species to become dominant and then limit later bull kelp recruitment 

17 Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary . 
18 See Appendix E, "Correspondence," for the record of written concerns, including those from the marine 
sanctuaries. 
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success. Or, the local spore source may be decreased significantly by continual removal of the 
reproductive portions of the blades. 

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north 
of San Francisco to hand harvest only, and designated all bull kelp beds in that region as either 
"for lease" (seven beds) or "closed" (five beds).19 No bull kelp beds are designated "open','' the 
designation in which the canopy could be heavily or completely removed by harvest. 
Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San 
Francisco, where they have received the "lease" or "closed" designation. In the few beds south 
of San Francisco in which the two kelp types mix and the beds are designated as "open," bull 
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south 
of San Francisco. (Conversation with Robson Collins, Nearshore Ecosystem Coordinator, 
Marine Region, CDFG, February 22, 1999). 

Second, the program does not appear to some to adequately address harvesting impacts to the 
entire kelp bed community, although the CDFG and F&GC have reached the following 
conclusions relative to 1996 levels of harvest: 20 

• Populations of fishes in southern and central California are not seriously impacted by 
commercial harvesting, though some fishes may be displaced for a time following harvesting, 
and harvesting of canopies may open some areas to predation by fishes that otherwise would 
not feed in the areas; 

• 

• While kelp harvesting does incidentally remove some sessile and motile invertebrates, the • 
overall effect on invertebrate populations appears not to be significant; 

• While it is recognized that numerous species of birds use the kelp forests, the effect of 
canopy removal and kelp harvesting operations on bird populations is not significant; and 

• Based on a review of available information, kelp harvesting activities have little to no effect 
on marine mammals using the kelp forests. 

Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled 
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the 
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the 
one before that in 1967), do not differentiate between giant and bull kelp beds, and do not 
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus 
commercial harvest. Finally, some think that kelp beds are currently being harvested at their 
maximum. 

Concerns have been exacerbated by the fact that no "kelp budget" was prepared to evaluate the 
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the 

19 As designated in CCR Title 14, Section 165(c)(5). 
20 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996), • 
Chapter 4, "Environmental Impacts." 
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amount and location of existing kelp, assessment of the new demand from the four proposed 
abalone aquaculture proposals, and conclusion of how and where said demand could be 
accommodated in a manner that would sustain the kelp resource and associated uses), especially 
considering that the new proposals could about double the existing demand for kelp from the 
Monterey Bay region. 21 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On April 15, 1999, Commission staff sent a letter to the CDFG director and the staff and the 
chair of the Fish and Game Commission requesting that both agencies work cooperatively to 
develop solutions to the kelp harvesting issues.22 The Commission staff outlined its concerns 
regarding use conflicts, impacts to associated species and the kelp bed community, the seasonal 
nature of impacts, reporting requirements, and the lack of information available about the effects 
of kelp removal on kelp forests at present levels. The staff highlighted additional concerns about 
the potential impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

• The CDFG has also been concerned that the demand for kelp resulting from new or 
expanded abalone culture operations will exceed the supply available locally, especially 
during periods of low abundance; 

• The CDFG is aware of the need for more frequent monitoring of the health of harvested 
kelp beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the 
issue of kelp harvesting by existing Monterey Bay area abalone growers and its impact on 
other uses as part of its upcoming review of kelp management regulations due to the 
F&GC in 2000; and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
management of kelp harvest with Coastal Commission staff, other agencies, and the 
national marine sanctuaries. 23 

Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

The Commission staff welcomes the opportunity to work closely with the CDFG during its 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 

21 Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16, 
1998. See also Appendix E, "Correspondence" for the record of written concerns. 
22 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot, President, F&GC, Robert Hight, 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, Aprill5, 1999 . 
23 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, April 20, 1999. 



E-98-19 (Wagner, "Blue Pacific Abalone") Page 34of49 

agency responsible for developing and implementing the harvesting regulations. The Coastal • 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
It appears that Blue Pacific Abalone's project should not cause significant adverse additional 
impacts to the kelp resource itself because Blue Pacific Abalone states it will obtain kelp from 
open beds throughout the state, via purchase or direct harvest, which will help mitigate potential 
impacts to local kelp beds. From a statewide perspective, an additional take of about 640 tons of 
kelp per year (the largest estimate of Blue Pacific Abalone's annual take) is small compared with 
the current annual statewide take of over 100,000 tons per year (0.64% ). 

Based on the information currently available, it also appears that the four abalone-culturing 
projects proposed for Pillar Point Harbor will not cause significant adverse additional impacts to 
the kelp resource itself for the following reasons: ( 1) the CDFG 's existing commercial kelp 
harvesting program limits harvest to the upper four feet of kelp plants, and thus protects mature 
giant kelp plants' holdfasts, reproductive and juvenile blades, and young juvenile plants; (2) 
removing the entire canopy of a giant kelp bed down to four feet from the surface will not harm • 
the bed in the long term; (3) kelp beds are extremely productive, increasing by about 100 tons 
per acre per year; and ( 4) the majority of bull kelp beds are protected from heavy harvest by 
"lease" or "closed" designations. 

The proposed project both individually and in conjunction with the other three proposed abalone 
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community. 
Although the CDFG staff will address these issues in its upcoming review of its kelp harvesting 
and management regulations, said review and recommended revisions may not be acted on by 
the Fish and Game Commission until the end of 2000. The Coastal Commission thus finds that 
if the currently-proposed aquaculture projects are to proceed before the end of 2000, when the 
CDFG updates its kelp harvesting regulations in a manner that fully addresses Coastal Act 
policies, the Commission must condition the permits to prohibit use of kelp from the identified 
impacted kelp beds for use in the permitted abalone facilities. Without this prohibition, the 
Commission cannot make the requisite findings that individually and cumulatively the kelp 
harvesting needed to sustain the proposed abalone projects is consistent with Coastal Act 
policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, 
or purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) open bed #221 between New Brighton State Beach and Soquel Point 
(Pleasure Point area), off the Santa Cruz County coast, from December 1 until May 15 (a 
seasonal time of low abundance). • 



• 

• 

• 

E-98-19 (Wagner, "Blue Pacific Abalone") Page 35 of 49 

Blue Pacific Abalone may request that the Commission modify this restriction through an 
amendment to this permit based upon emergence of new information that may affect kelp 
harvesting (i.e., information in addition to that set forth in this section of the Commission's 
findings). Each of the following two developments, for example, may provide a vehicle through 
which such new information may emerge, and thus may provide an appropriate basis on which to 
request an amendment to Special Condition· 8. 

First, the CDFG reviews and amends its kelp harvesting regulations every five years. 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address new or expanded demand, especially 
during periods of low abundance, and the need for more frequent monitoring of the health 
of harvested beds. 24 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan25 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.4.3 of 
this report, "Public Access and Recreation." 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 8, and as implemented 
according to the CDFG's existing commercial kelp harvesting management program, the 
proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-20) will be carried out in 
a manner that maintains the state's kelp resource as required by Coastal Act Section 30230. 

4.4.1.6 Conclusion -Marine Resources 

The Commission concludes that, for the reasons stated in sections 4.4.1.1 - 4.4.1.5 of this report, 
the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section 
30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-18, 
and E-98-20), which will be conditioned in a similarly, will be consistent with Coastal Act 
Sections 30230 and 30231. 

24 Letter from Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, Executive 
Director, CCC, Apri120, 1999. 
25 The kelp plan must be approved by the Board of Governors each October 31. The board of governors is 
comprised of three members: (I) Member Governor (elected annuaHy by a majority vote and appointed by the 
members of the cooperative); (2) Manager Governor (the Regional Manager for the Marine Region of the CDFG); 
and (3) Scientist Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; 
must be a marine scientist with a proven understanding and research background of giant kelp biology). 
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4.4.2 Potential Use Conflicts with Existing Commercial Fishing Operations 

Coastal Act Section 30234 states in pertinent part: 

Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided .... 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

4.4.2.1 Potential Use Conflicts with Existing Commercial Fishing 
Anchorage Space 

The area set aside by the SMCHD for aquaculture operations, which includes the proposed 
abalone grow-out project license areas, currently provides general (or transient) anchorage space 
for both recreational and commercial vessels (i.e., open-water space where vessels can drop 
anchor). This area also contains specific mooring sites (specific spaces that vessels can tie up 
to). 

A private consultant retained by the SMCHD ("Concept Marine") calculated the entire outer 
harbor area (which includes the area set aside by the SMCHD for aquaculture operations) to have 
approximately 202 acres of available anchorage space (i.e., areas at least six feet in depth, and 
not within the navigation channel).26 Assuming that two vessels can safely anchor in one acre27 

yields space enough for about 404 vessels. 

Blue Pacific Abalone's rafts will preclude 26,250 sq. ft., or 0.60 acre, of available anchorage 
space. The more significant issue is the combined loss of anchorage space due to the operation 
of all four abalone-culturing proposals. The Harbor Master and a representative of the 
commercial fishing community have agreed that as the four license areas are presently 
configured, (1) operation of the four currently-proposed abalone grow-out facilities would 
preclude vessel use of the buffer areas, 28 (2) the license and buffer areas combined total about 
23.05 acres, and hence (3) that the facilities (including the license and buffer areas) would 

26 PiHar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/102/1301). 
27 Letter from Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast Federation 
of Fisherman's Associations' Vessel Safety Committee, Chair, to Joy Chase, CCC, February 17, 1997, p. 2. 
28 Based on recommendations for scope of anchor rode stated in Chapman's Piloting, Seamanship and Small Boat 
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor using a danforth-type 
anchor (the type currently required under existing SMCHD regulations}. Thus the 300-foot buffers between the 
license areas are not adequate for use as safe anchorage area. 

• 

• 

• 



• 

• 

• 

E-98-19 (Wagner, "Blue Pacific Abalone") Page 37 of 49 

preclude anchorage for at least 40 vessels (about 40 vessels spaced 100 feet apart; about 50 
vessels spaced 75 feet apart).29 (Exhibit 4, "Area of Anchorage Lost") 

Subtracting 23.05 acres (license and buffer areas for the four currently-proposed abalone grow
out facilities) from the total 202 acres of available anchorage space leaves 178.95 (rounded to 
179) remaining acres that are available for anchorage space, or available space for 358 vessels, if 
the four proposed abalone grow-out facilities are constructed. 

Commercial fishing industry concerns about lost anchorage space 
The commercial fishing community has expressed the following concerns about the potential 
loss of safe anchorage space:30 

• Pillar Point Harbor provides the only safe anchorage space between Point Reyes and Santa 
Cruz; 

• Under present fishery management schemes, Pillar Point Harbor at times becomes the focus 
of the entire salmon fleet (there is a waiting list for slips, so in rough weather or when the 
bite is on, the outer harbor is filled with anchored vessels); 

• Loss of anchorage space at Pillar Point Harbor would effectively deny access to about half of 
the fishing grounds between the Farallon Islands and Santa Cruz; 

• Reducing anchorage area would cause problems, congestion, or even eliminate Pillar Point as 
a safe harbor. Furthermore, the harbor's bottom composition is such that a vessel operator 
needs to maintain an extra margin of space from other vessels in case his or her anchor 
should slip on a windy day; 

• Reducing anchorage area would cause inconvenience and interference with fishing 
operations and significant adverse economic impacts on fishermen and women as well as the 
fish processors of the harbor and elsewhere; 

• The U.S. Army Corps of Engineers created Pillar Point Harbor as a "safe harbor" for 
exclusive fishing and boating uses; and 

• Approval of the proposed abalone grow-out facilities would create a special business 
opportunity for aquaculturists at the expense of fishermen and women. 

29 The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels 
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of 
open water anchorage area is not expected to be a significant impact because ( 1) vessels would be free to use the 
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer 
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion. 
30 In addition to letters from various individuals, the Commission staff has received letter from representatives of the 
fo1lowing organizations: Moss Landing Commercial Fishermen's Association; Crab Boat Owners Association of 
San Francisco; Pacific Coast Federation of Fishermen's Associations, Inc.; Salmon Trollers Marketing Association; 
Humboldt Fishermen's Marketing Association; and HalfMoon Bay Fisherman's Marketing Association. Appendix 
E, "Correspondence," contains the fuU record of written comments. 
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Commission evaluation 

Aquaculture as a Use in Pillar Point Harbor Consistent with the Public Trust 
The State Lands Commission granted the Pillar Point Harbor tide and submerged lands to the 
SMCHD in July, 1960. The grant provides that the SMCHD may grant franchises thereon and 
may lease any part of said lands for purposes consistent with the trust upon which said lands are 
held by the state.31 Aquaculture is a use consistent with the public trust,32 and the SMCHD 
executed license agreements for the four proposed abalone aquaculture facilities in February, 
1997. Thus, Pillar Point does not have to function solely as a "harbor of refuge" or "safe 
harbor," to the exclusion of other uses, in this case aquaculture. Furthermore, Coastal Act 
Section 30411 (c) encourages salt water or brackish water aquaculture as a coastal-dependent use. 

Demand for Anchorage Space 
The Commission has attempted to quantify the existing demand for anchorage space in the outer 
harbor. Neither the applicants, the SMCHD, nor the commercial fishing industry has any records 
of historical use. Furthermore, there are broad discrepancies between each party's estimate of 
demand. The applicants contend that the outer harbor is sparsely used for anchorage and is never 
full. A representative of the commercial fishing industry estimates, however, that there is 
already more demand than there is space. He states that about 400-500 commercial vessels may 
need to use the harbor during the salmon season, which runs from approximately Memorial Day 
until Labor Day (May 1 - September 1 ). 33 Representatives of the commercial fishing 
community believe that the burden of proof should be on the aquaculture applicants that their 

• 

projects will not reduce needed anchorage space. Finally, the SMCHD estimates that about 200 • 
vessels use the outer harbor during peak use periods. 

Because there are (1) no records documenting levels of historical use in the outer harbor and (2) 
very disparate estimates of the amount of anchorage space needed during peak use periods (e.g., 
the SMCHD estimates 200 vessels and the commercial fishing industry estimates 400-500 
vessels), it is difficult to accurately determine the existing levels of demand for anchorage space 
in the outer harbor. The Commission thus finds that based on the best information available at 
this time, 358 anchorage spaces appears to be sufficient to accommodate existing anchorage 
space demand. 

Consistency with Coastal Act policies 
The Commission finds that based on the best information currently available the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects (CDP Application Nos. E-98-17, E-98-18, and E-98-20) will not reduce the anchorage 
space needed to accommodate the existing demand for commercial boating harbor space as 
required by Coastal Act Section 30234, and will allow continuance of the commercial activities 
that currently use Pillar Point Harbor as required by Coastal Act Section 30234.5. 

31 Statues of 1960, Chapter 68, Section 1(a). 
32 Verbal communication with Mary Howe, State Lands Commission, May 17, 1999. 
33 Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast 
Federation of Fisherman's Associations' Vessel Safety Committee, Chair, on December 7, 1998. • 
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4.4.2.2 Increased Use of Ancillary Harbor Facilities 

The proposed abalone grow-out operations will increase use of Pillar Point Harbor's public boat 
launch and parking facilities. Blue Pacific Abalone, along with the three other prospective 
operators, plans to depart from the public boat launch ramp when towing its raft modules to its 
11cense space. Launching activities may interfere with recreational and commercial boat launch 
activities. In addition, all four operators propose to either collect kelp from local beds by boat 
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will 
also require use of the public boat launch ramp. 

The Commission is therefore imposing Special Condition 2 to prevent use conflicts with the 
public boat launch ramp. This condition prohibits Blue Pacific Abalone from loading or 
unloading any equipment or materials on, at or from the public boat launch ramp, docks, or 
vehicle approach road. The intent of this condition is not to prevent Blue Pacific Abalone from 
using the launch ramp, docks, or vehicle approach road, but simply to prevent tying up an area 
specifically meant for launching activities to conduct potentially lengthy loading and unloading 
activities. Blue Pacific Abalone's license agreement with the SMCHD provides for its use of the 
existing hoist on Romeo Pier, which the SMCHD will make available to all abalone licensees, to 
off-load kelp, cages, and equipment into a boat that can be taken to the offshore grow-out area. 

Special Condition 2 also provides that prior to using the public boat launch ramp to install or 
remove its grow-out structures, Blue Pacific Abalone shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch ramp to 
conduct said activities (e.g., during a time when demand for use of the boat launch is anticipated 
to be light). 

With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will 
not significantly impact the harbor's existing regular and overflow parking areas. 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 2, the proposed project as 
reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent projects 
(CDP Application Nos. E-98-17, E-98-18, and E-98-20 ), which will be conditioned similarly, 
will be carried out in a manner that protects use of the public boat launch ramp and parking 
facilities as required by Coastal Act Section 30234. 

4.4.2.3 Potential Navigational or Safety Hazards 

The SMCHD chose to set aside the northwest comer of the harbor for aquaculture facilities in 
part because that area is located outside of the navigational routes used to access the inner 
harbor. Nevertheless, placement and operation of the aquaculture facilities could create 
navigational or safety hazards if the raft structures are not properly marked, aquaculture 
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area. 

To mitigate these potential impacts to a level of insignificance, the Commission imposes three 
special conditions. Special Condition 3 requires Blue Pacific Abalone to mark its grow-out 



E·98·19 (Wagner, "Blue Pacific Abalone") Page 40of49 

structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD harbor • 
master requirements. Special Condition 1 requires Blue Pacific Abalone to submit evidence to 
the executive director that its anchoring design has been approved by the harbor master to ensure 
that the grow-out structures do not break free. Special Condition 9 prohibits Blue Pacific 
Abalone from disposing any equipment or waste into the marine environment, except as 
authorized in its NPDES permit. · 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 2, 3, and 9, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-20 ), which will be 
conditioned similarly, will be carried out in a manner that protects the harbor facilities, and the 
commercial fishing and recreational boating industries, as required by Coastal Act Section 
30234. 

4.4.2.4 Conclusion -Commercial Fishing 

The Commission concludes that, based on the findings in sections 4.5.2.1 - 4.5.2.3 of this report, 
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in 
conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-
20) will be consistent with Coastal Act Sections 30224, 30234, and 30234.5. 

4.4.3 Public Access and Recreation 

Coastal Act Section 30210 states: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Coastal Act Section 30211 states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

Coastal Act Section 30220 states: 

Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Coastal Act Section 30234 states: 

• 

• 
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Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided. 
Proposed recreational boating facilities shall, where feasible, be designed and 
iocated in such a fashion as not to interfere with the needs of the commercial 
fishing industry. 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

Public Access 
The proposed abalone aquaculture facilities do not include any construction of new development 
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to 
parking, the SMCHD has concluded that the proposed aquaculture operations will not 
significantly impact the harbor's existing regular and overflow parking areas. 

Recreation at Pillar Point Harbor 
Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming, 
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated 
beach area along the western shoreline of the harbor, near the highly productive northwest 
corner, are used by hikers, bicyclists, and birders. 

Particular demand for sailboat anchorage space occurs during races (which occur approximately 
three times per year) and Labor Day weekend.34 

Recreation around the Monterey Bay 
The four proposed aquaculturists' plans to harvest kelp to support their abalone operations could 
affect nearshore recreational users around Monterey Bay. 

In its 1995/96 review of its the kelp harvesting regulations, 35 the CDFG and the F&GC 
concluded, however, that kelp harvesting operations have no significant effect on the recreational 
use of the nearshore environment. The review concludes that although some recreational users 
are temporarily displaced by harvesting operations, they receive some benefits as well. For 
example, harvesting opens up lanes in the canopy which allow access to areas that were 

34 Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996 
(referenced in the Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations, 
Pillar Point Harbor, San Mateo County (June, 1996), p. 18) 
35 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996). 
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previously closed due to the density of the kelp and more light to penetrate subsurface areas (to • 
the benefit ofkayakers and underwater photographers, etc.).36 

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist.37 

Specifically, many ocean-related educational and recreational activities, such as viewing see 
otters or the kelp itself, are greatly enhanced by the existence of the kelp canopy. Thus conflicts 
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface. 

Furthermore, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential use conflicts would be 
more likely to occur during winter, after canopies are thinned by storms. 

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current 
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated 
as an open bed. Various local interest groups have expressed concern about harvesting kelp from 
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority 
over kelp harvesting offshore its jurisdiction. 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On April 15, 1999, Commission staff sent a letter to CDFG staff and the chair of the Fish and • 
Game Commission r~uesting that both agencies work cooperatively to develop solutions to the 
kelp harvesting issues. 8 The Commission staff outlined its concerns regarding use conflicts, 
impacts to associated species and the kelp bed community, the seasonal nature of impacts, 
reporting requirements, and the lack of information available about the effects of kelp removal 
on kelp forests at present levels. The staff highlighted additional concerns about the potential 
impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

• The CDFG has also been concerned that the demand for kelp resulting from new or 
expanded abalone culture operations will exceed the supply available locally, especially 
during periods of low abundance; 

36 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996), 
Section 4.6." 
37 (1) Letter from De Wayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2) 
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Gulf of the Farallones 
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bill Douros, Montery Bay National Marine 
Sanctuary, February 16, 1999. 
38 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot, President, F&GC, Robert Hight, • 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, Aprill5, 1999. 
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• The CDFG is aware of the need for more frequent monitoring of the health of harvested 
kelp beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the 
issue of kelp harvesting by existing Monterey Bay area abalone growers and its impact on 
other uses as part of its upcoming review of kelp management regulations due to the 
F&GC in 2000; and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
management of kelp harvest with Coastal Commission staff, other agencies, and the 
national marine sanctuaries. 39 

Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

The Commission staff welcomes the opportunity to work closely with the CDFG during its 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 
agency responsible for developing and implementing the harvesting regulations. The Coastal 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
The four proposed aquaculture projects will not interfere with the public's right of access to or 
along the shoreline because they will not include any construction of new development on land, 
restrict access to the project vicinity, or significantly impact the harbor's existing parking areas. 

Because some operators do plan to use the public boat launch ramp, the Commission is imposing 
Special Condition 2 to prevent use conflicts with said ramp. This condition prohibits Blue 
Pacific Abalone from loading or unloading any equipment or materials on, at or from the public 
boat launch ramp, docks, or vehicle approach road. The intent of this condition is not to prevent 
Blue Pacific Abalone from using the launch ramp, docks, or vehicle approach road, but simply to 
prevent tying up an area specifically meant for launching activities to conduct potentially lengthy 
loading and unloading activities. Blue Pacific Abalone's license agreement with the SMCHD 
provides for its use of the existing hoist on Romeo Pier, which the SMCHD will make available 
to all abalone licensees, to off-load kelp, cages, and equipment into a boat that can be taken to 
the offshore grow-out area . 

39 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, Apri120, 1999. 
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Special Condition 2 also provides that prior to using the public boat launch ramp to install or 
remove its grow-out structures, Blue Pacific Abalone shall submit evidence to the executive 
director that it has coordinated with the harbor master on use of the public boat launch ramp to 
conduct said activities (e.g., during a time when demand for use of the boat launch is anticipated 
to be light). 

Furthermore, combination of the four proposed aquaculture project's physical structures and 
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the 
following reasons: 

• They will preclude only 1.46 acres of open water space, which leaves more than adequate 
space to accommodate other recreational uses; 

• They will not hinder access to the vicinity of the breakwaters themselves, and thus will not 
impact clamming, eeling, and other recreational sportfishing activities that occur in the area; 
and 

• They will be located at least 500 feet from the western beach area, the second most highly
used avian habitat area, and thus will not hinder birding opportunities. 

• 

The proposed project's kelp harvesting requirements, especially in conjunction with the kelp 
requirements of the three other proposed abalone grow-out facilities, will, however, exacerbate 
recreational use conflicts in the Monterey Bay area because these conflicts already exist with the 
current level of kelp harvest. Although the CDFG staff will address use conflicts in its upcoming • 
review of its kelp harvesting and management regulations, said review and recommended 
revisions may not be acted on by the Fish and Game Commission until the end of 2000. The 
Coastal Commission thus finds that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, 
or purchase of kelp obtained from ( 1) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) the open bed between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, from December 1 until May 15 (a seasonal time of 
low abundance). 

Blue Pacific Abalone may request that the Commission modify this restriction through an 
amendment to this permit based upon emergence of new information that will affect kelp 
harvesting. (i.e., information in addition to that set forth in this section of the Commission's 
findings). Each of the following two developments, for example, may provide a vehicle through 
which such new information may emerge, and thus may provide an appropriate basis on which to 
request an amendment to Special Condition 8. • 
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First, the CDFG reviews and amends its kelp harvesting regulations every five years. 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address use conflict issues.40 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan41 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 2 and 8, the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects (CDP Application Nos. E-98-17, E-98-18, and E-98-20) will be carried out in a manner 
that protects maximum access as required by Coastal Act Sections 30210 and 30211, will 
accommodate existing recreational fishing and boating harbor space needs as required by Coastal 
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by 
Coastal Act Sections 30210 and 30220. 

Conclusion - Public Access and Recreation 
Hence, the Commission concludes that for the reasons stated above in this report, the project as 
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be 
consistent with Coastal Act Sections 30210,30211,30220,30234, and 30234.5. 

4.4.4 Scenic and Visual Qualities 

Coastal Act Section 30251 states in part: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural landforms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas. 

40 Meeting with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, May 6, 1999, at the 
MBNMS office in Monterey. 
41 The kelp plan is approved by the Board of Governors each October 31. The board of governors is comprised of 
three members: ( 1) Member Governor (elected annually by a majority vote and appointed by the members of the 
cooperative); (2) Manager Governor (the Regional Manager for the Marine Region of the CDFG); and (3) Scientist 
Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; must be a marine 
scientist with a proven understanding and research background of giant kelp biology). 
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The proposed abalone grow-out facilities will be visible in the distance to both north- and south
bound motorists on State Route 1, also known as Cabrillo Highway, a designated "scenic 
highway" that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out 
facilities will also be visible from certain areas of El Granada. Closer views of the project area 
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor, 
and from the public access trail in the northwest beach area. . 

The proposed project area is currently used to moor boats. To minimize visual intrusion and 
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses, 
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure 
placed on the rafts from extending more than five feet from the raft surface, and from having 
elements that will reflect light and cause significant glare. 

The Commission finds that Blue Pacific Abalone's grow-out facility will be consistent with the 
existing visual character of the harbor as required by Coastal Act Section 30251 because it will 
occupy a very small portion of the open water area, 0.60 acre of the 284-acre outer harbor, and 
will be restricted in height and character by the SMCHD. 

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open 
water area, 1.46 acres of the 284-acre outer harbor, and will be restricted in heighfand character 
by the SMCHD. The Commission thus finds that the proposed project as reviewed pursuant to 
Coastal Act Section 30105.5 in conjunction with three concurrent projects (CDP Application 

• 

Nos. E-98-17, E-98-18, and E-98-20) will be consistent with the existing visual character of the • 
harbor as required by Coastal Act Section 30251, and thus will be consistent with said section. 

4.4.5 Placement of Fill in Coastal Waters 

Coastal Act Section 30108.2 defines "fill .. as "earth or any other substance or material, including 
pilings placed for purposes of erecting structures thereon, placed in a submerged area." The 
concrete drums and anchoring structures that will be placed on the harbor floor to secure the 
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2. 

Coastal Act Section 30233(a) states in part: 

The diking .filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

( 1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged depths on existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. • 
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(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision (b) of Section 30411, for boating 
facilities if, in conjunction with such boating facilities, a substantial 
portion of the degraded wetland is restored and maintained as a 
biologically productive wetland. The size of the wetland area used for 
boating facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service facilities, shall 
not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities and the placement of 
structural pilings for public recreational piers that provide public access 
and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities . 

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test 
requires that the project fit into one of the eight categories of uses permitted for open coastal 
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed 
aquaculture facilities and operations are clearly allowed under use number (8), "nature study, 
aquaculture, or similar resource dependent activities." 

The second test requires that there be no feasible less environmentally damaging alternative. 
The proposed abalone grow-out facility is premised on direct interface with marine waters. 
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone, 
and a protected area in which to place the grow-out structures. Furthermore, the projects are 
proposed to be located within the harbor where they will have the least amount of impacts (e.g., 
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest 
amount of mixing). The Commission therefore finds that no feasible less environmentally
damaging alternative exists. 

The third and final test requires that feasible mitigation measures be provided to minimize 
adverse environmental effects. The Commission finds that the conditions contained in this 
permit provide feasible measures to mitigate potential adverse effects on marine resources, 
commercial fishing, and public access and recreation, including recreational boating, as 
discussed in Sections 4.4.1 through 4.4.3 of this report . 

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three 
tests of Coastal Act Section 30233(a) and thus is consistent with said section. 
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4.5 California Environmental Quality Act 

As "lead agencies" under the California Environmental Quality Act ("CEQA") the San Mateo 
County Harbor District and the California Department of Fish and Game certified on July 10, 
1996, a mitigated negative dechi.ration for aquaculture operations in Pillar Point Harbor, ·Half 
Moon Bay, California. 

The Commission's permit process has also been designated by the State Resources Agency as 
the functional equivalent of the CEQA environmental impact review process. The 
Commission's permit review process identified numerous impacts that were not resolved in the 
mitigated negative declaration. Pursuant to section 21080.5(d)(2)(A) of the CEQA and section 
15252(b )(1) of Title 14, California Code of Regulations (CCR), the Commission may not 
approve a development project "if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact which the activity may 
have on the environment." The Commission finds that only as extensively conditioned are there 
no feasible less environmentally damaging alternatives or additional feasible mitigation measures 
that would substantially lessen any significant adverse impact which the activity may have upon 
the environment, other than those identified herein. Therefore, the Commission finds that the 
project as fully conditioned is consistent with the provisions of the CEQA. 

• 

• 

• 
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NOTE: 

The following exhibits and appendices are contained in a separate corresponding packet: 

Exhibit 1: 

Exhibit 2: 

Exhibit 3: 

Exhibit 4: 

"Project Location" 

"Area in Pillar Point Harbor deemed appropriate for aquaculture by the 
San Mateo County Harbor District" 

"San Mateo County Harbor District License Agreement Areas" 

"Area of Anchorage Lost" 

Appendix A. Standard Conditions 

Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar 
Point Harbor 

Appendix C. Sampling, Analysis and Reporting Requirements 

Appendix D. Substantive File Documents 

Appendix E. Correspondence 
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SAN FRANCISCO, CA 94105-2219 

•

OICE AND TOO (415) 904-5200 
AX ( 415) 904- 5400 

Application No.: 

Project Applicant: 

• Location: 

Project Description: 

Related Approvals: 

Tu15d 

Date Filed: 02/15/99 
491

h Day: 04105199 
I801

h Day: 08/04/99 
Staff: MBM/JD-SF 
Staff Report: 05/24/99 
Hearing Date: 06/08/99 
Commission Action/Vote: 

STAFF REPORT: REGULAR CALENDAR 

E-98-20 

Christian Zajac (Pearl Abalone Company) 
Northwest comer of Pillar Point outer harbor, and portion of 
Romeo Pier; San Mateo County. (Exhibits 1 and 2) 

Anchor and operate a raft grow-out facility in a 98' x 40' (3,920 
sq. ft., or 0.09 acre) area of Pillar Point Harbor to culture up to 
450,000 red abalone. 

San Mateo County Harbor District. "License Agreement for 
Submerged Lands and Overlying Water and Other Described 
Facilities and Equipment for the Purpose of Abalone 
Aquaculture" (February 6, 1997). 

Regional Water Quality Control Board, San Francisco Bay 
Region. "National Pollutant Discharge Elimination System 
f'NPDES") Permit No. CA0036285" (June 17, 1998). 

California Department of Fish and Game. "1999 Aquaculture 
Registration." 

California Department of Fish and Game. "1999 Kelp 
Harvesting License." 

U.S. Army Corps of Engineers. Regional Permit No. 22808S 
pending (Public Notice date: December 22, 1997). 

• Substantive File Documents: Appendix D 



E-98-20 (Zajac, "Pearl Abalone") Page2 of48 

SYNOPSIS 

Note: Exhibits 1-4 and Appendices A- E are containet/. in a separate corresponding packet. 

Project Location and Description 

Christian Zajac, dba "Pearl Abalone," proposes to cultivate up to 450,000 red abalone (Haliotis 
rufescens) from juveniles to maturity in wire mesh cages hung from floating rafts moored within 
a 98' x 40' area of Pillar Point Harbor. 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County, adjacent to the Monterey Bay National Marine Sanctuary (Exhibit 1, 
"Project Location"). It is the only protected ocean harbor between Bodega Bay and Santa Cruz. 
Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, 
berths, parking lots, and a public boat launch ramp. The harbor also provides opportunities for 
commercial fishing, recreational boating and fishing, clamming, sailing, kayaking, windsurfing, 
marine-related commercial and retail facilities, restaurants, and other visitor-serving activities 
such as pedestrian and bike paths and birdwatching. 

Background 

·' 

• 

In September, 1994, the San Mateo County Harbor District ("SMCHD") designated an area • 
approximately 500 yards by 750 yards (77.5 acres) in the northwest comer ofthe outer harbor, 
adjacent to the outer breakwater, as appropriate for aquaculture facilities (Exhibit 2, "Area in 
Pillar Point Harbor deemed appropriate for aquaculture by the San Mateo County Harbor 
District"). 

As "lead agencies" under the California Environmental Quality Act ("CEQA") the SMCHD and 
the California Department of Fish and Game ("CDFG") certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. The MND 
evaluates operation of up to five abalone facilities within 2.4 acres of the 77 .5-acre area of Pillar 
Point Harbor set aside for aquaculture, with a combined density of up to 5,150,000 abalone at 
full build-out. Since certification of the MND, one applicant has withdrawn its application, and 
the total number of abalone proposed has decreased to 2,250,000. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the 
purpose of abalone aquaculture. In June, 1998, the Regional Water Quality Control Board 
("RWQCB") issued a national pollutant discharge elimination system ("NPDES") permits to 
each of the four proposed operators. 

The Coastal Commission is reviewing the following four applications separately: 

• 



• 

• 
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Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 

Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,750 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acres) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development pennit application (No. E-98-20) is only for Pearl Abalone's proposed 
project. 

The individual and cumulative impacts of this project and the other three related aquaculture 
projects currently proposed in Pillar Point Harbor raise significant Coastal Act issues. The key 
issues raised are the potential introduction of exotic species into the Monterey Bay National 
Marine Sanctuary; resource and use contlicts with kelp harvesting; use conflicts with fishennen 
and women for harbor space; and potential adverse effects to the marine benthic environment. 

Aquaculture is a coastal-dependent development and therefore a preferred use under the Coastal 
Act, but nevertheless must still meet the resource protection standards of the Coastal Act . 

Table 1 summarizes project-related significant issues, potential impacts, and the mitigation 
measures and extensive conditions that the applicant will implement to avoid said impacts or 
reduce them to a level of insignificance. 

The staff recommends approval of the project only as extensively conditioned. The 
proposed pennit conditions include several "prior to pennit issuance" requirements that the 
applicants will not be able to meet immediately. These include obtaining all abalone seed stock 
from facilities that have been certified by the California Department of Fish and Game as 
"sabellid-free." 
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Table 1. Issue Summary: Potential Impacts and Proposed Conditions and Measures 

Marine Resources: 
Sabellid Polychaete 

Worm 

Marine Resources: 
Withering 
Syndrome 

Marine Resources: 
Water Quality and 
Benthic Habitat 

Issue: Possible introduction of the sabellid polychaete worm, an exotic 
species that deforms the shell and ultimately inhibits growth, and would have 
very serious impacts on stocks of native marine gastropods if spread. 

Mitigation Measure: 
Special Condition 4 requires that all stock come from facilities that have been 
certified by the California Department of Fish and Game ("CDFG") as 
"sabellid-free," and then implements the CDFG stock inspection procedures 
that apply to sabellid-free facilities periodically thereafter as described in 
Appendix B. This condition provides also that if a sabellid infestation is 
detected, the cage or container in which the infested animal was found must be 
immediately removed. Parts of this condition must be met prior to permit 
issuance, and it could be over two years before there are any facilities 
certified "sabellid-free" facilities in the state. This Commission condition 
regarding sabellids is more stringent than the CDFG requirements, but staff 
thinks that it is warranted to use the precautionary principle to protect native 
stocks of marine resources as required under the Coastal Act. The CDFG 
thinks their standards-that only the seed stock source, not the entire facility, 
must meet a pre-transfer inspection-are adequate to protect native marine 
resources and support aquaculture. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the San Mateo County Harbor District 
e'SMCHD") to ensure that the grow-out structures do not break free. 

Issue: Spread of withering syndrome, a disease established in the wild 
approximately south of Point San Pedro, near the City of Pacifica in San 
Mateo County. 

Mitigation Measure: 
CDFG has imposed a conditional ban on transfer of seed stock to facilities 
north of Point San Pedro, near the City of Pacifica in San Mateo County, and 
between facilities within the area north of Point San Pedro, contingent upon 
the results of a CDFG health exam showing no signs of rickettsia, the 
suspected causative agent. 

Issues: Potential for (1) depletion of dissolved oxygen in the water column; 
(2) benthic impacts due to shading and placement of anchoring devices; (3) 
changes in the benthic community due to accumulation of detritus and fecal 
material on the sea floor; and ( 4) marine debris. 

Mitigation Measures: 
Special Condition 5 imposes dissolved oxygen monitoring, and a benthic 
monitoring and reporting program per specific standards contained in 

c. 

• 

• 

• 
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Marine Resources: 
Kelp Harvesting 

Commercial Fishing 
Operations 

Special Condition 6 provides for phased increases in production based on the 
results of the dissolved oxygen and benthic monitoring required in Special 
Condition 5. 

Special Condition 7 requires cessation of operations if results of the benthic 
infaunal sampling and analysis indicate a significant change in the infaunal 
community under the grow-out facilities, and removal of all abalone, grow-out 
structures, anchoring devices, materials, and equipment within 90 days. 

Special Condition 9 prohibits waste disposal, including shells, except as 
authorized under the NPDES permit. 

Special Condition 1 requires evidence that the anchoring design has been 
approved by the harbor master of the SMCHD to ensure that the grow-out 
structures do not break free. 

Special Condition 10 requires removal of all abalone, grow-out structures, 
anchoring devices, materials, and equipment upon cessation of operations. 

Issue: The new demand for kelp to feed the abalone, especially in conjunction 
with the three other proposed abalone aquaculture projects, could lead to 
adverse impacts on the kelp bed community . 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
( 1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed #221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times of low abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

Issue: (1) Potential use conflicts with existing commercial fishing anchorage 
space in Pillar Point Harbor; (2) increased use of ancillary boating facilities; 
and (3) potential navigational and safety hazards. 

Mitigation Measures: 
Special Condition 1 requires that anchoring designs be approved by the 
harbor master of the SMCHD. 

Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow-out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
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Public Access 

Recreation 

of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). 

Special Condition 3 requires marking of grow-out·structures to ensure 
navigational safety pursuant to all U.S. Coast Guard and harbor master 
requirements. 

Special Condition 9 prohibits waste disposal except as authorized under the 
NPDES permit. 

Issue: Installation and/or operation of the abalone aquaculture facilities could 
restrict public access. 

Mitigation Measures: 
Special Condition 2 prohibits loading or unloading any equipment or 
materials on, at or from the public boat launch ramp, docks, or vehicle 
approach road. It also provides that prior to using the public boat launch ramp 
to install or remove its grow-out structures, an operator must submit evidence 
to the executive director that it has coordinated with the harbor master on use 
of the public boat launch ramp to conduct said activities (e.g., use during a 
time when demand for use of the boat launch is anticipated to be light). 

Issue: Harvesting the kelp canopy around Monterey Bay could 
recreational opportunities and/or exacerbate existing use conflicts. 

Mitigation Measures: 
Special Condition 8 prohibits harvest, take, or purchase of kelp obtained from 
(1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) 
open bed# 221 between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, between December 1 and May 15 
(seasonal times oflow abundance). The CDFG is reviewing and updating its 
kelp harvesting regulations, which should be completed with new, more 
comprehensive standards by the end of 2000. Based on this new forthcoming 
information, it may be appropriate for the Commission to consider an 
amendment request for this condition after the Fish & Game Commission has 
certified the revised regulations. 

• 

• 

• 
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1.0 STAFF RECOMMENDATION 

Approval with Conditions 

The staff recommends conditional approval of Coastal Development Permit Application No. E-
~~ . . 

Motion: 

I move that the Commission approve Coastal Development Permit Application No. E-98-
20, subject to the conditions specified below. 

The staff recommends a YES vote. To pass the motion, a majority of the Commissioners present 
is required. Approval of the motion will result in the adoption of the following resolution and 
findings. 

2.0 

Resolution: 

The Coastal Commission hereby grants permit No. E-98-20, subject to the conditions 
below, for the proposed development on the grounds that (1) as conditioned, the 
development will be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976 and (2) there are no feasible alternatives or feasible mitigation 
measures, other than those specified in this permit, which would substantially lessen any 
significant adverse impact which the activity may have on the environment. 

STANDARD CONDITIONS Appendix A 

3.0 SPECIAL CONDITIONS 

This permit is granted subject to the following special conditions: 

1. Approval from the Harbor Master of the San Mateo County Harbor District 
("SMCHD") on Anchoring Grow-Out Structures. Prior to issuance of this permit, 
Pearl Abalone shall submit to the executive director of the Coastal Commission 
("executive director") written evidence that its anchoring design has been approved by 
the harbor master. 

2. Use of the Public Boat Launch Ramp. Pearl Abalone shall not load or unload any 
equipment or materials on, at, or from the public boat launch ramp, docks, or vehicle 
approach road. Prior to using the public boat launch ramp to install or remove its 
grow-out structures, Pearl Abalone shall submit evidence to the executive director that 
it has coordinated with the harbor master on use of the public boat launch ramp to 
conduct said activities (e.g., during a time when demand for use of the boat launch is 
anticipated to be light) . 
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3. Markings to Ensure Navigational Safety. Pearl Abalone shall mark its grow-out 
structures to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD 
harbor master requirements. 

4. Sabellid Polychaete Worm-- California Department ofFish and Game ("CDFG")
Approved Transfer and Inspection Procedures. Pearl Abalone shall only obtain stock 
from a facility that has been certified by the CDFG as "sabellid-free." Prior to issuance 
of this permit, Pearl Abalone shall submit to the executive director evidence that its 
source facilities have been certified by the CDFG as "sabellid-free." Pearl Abalone shall 
then fully adhere to the transfer and inspection procedures contained in Appendix B, 
with the following additional requirement: If a sabellid infestation is detected, Pearl 
Abalone shall immediately remove the cage or container in which the infested animal 
was found. 

5. Monitoring and Reporting Program. 

a. Pearl Abalone shall implement dissolved oxygen monitoring as required in its 
NPDES permit; 

b. Pearl Abalone shall submit and implement plans to conduct sediment and benthic 
infaunal surveys in accordance with the sampling methods and requirements listed in 
Appendix C. The executive director shall respond to all plan submittals within 30 
days. 

c. Pearl Abalone shall submit to the executive director for review and approval (1) the 
technical report prepared pursuant to Provision 2 of its NPDES permit by January 15 
of each year, (2) a report of all results from its monitoring program according to the 
guidelines contained in Appendix C within six months of completing each field 
survey, and (3) a summary of dissolved oxygen monitoring if levels are detected to be 
below 5.0 mg/1 for five consecutive days within five business days. 

6. Annual Phased Increase in Abalone Culturing Operations. Pearl Abalone shall phase 
its total number of abalone to a maximum of 800,000, annually increasing growth in 25% 
increments contingent upon authorization by the executive director of the Coastal 
Commission as follows: 

At the end of Year 1 (year 1 sampling conducted by September 30, 2000; report 
submitted by March 31, 2001 ), the maximum number of abalone may not exceed 
200,000 (25% of 800,000); 

at the end of Year 2, the maximum number may not exceed 400,000; 

at the end of Year 3, the maximum number may not exceed 600,000; and 

at the end of Year 4, the maximum number may not exceed 800,000. 

• 

• 

• 
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7. 

8. 

9. 

The executive director will base his response to incremental expansion requests on the 
dissolved oxygen and benthic monitoring required in Special Condition 5, and will give 
said respond within 30 days of request and report submittal. 

Cessation of Operations. If results of the benthic infaunal sampling and analysis 
indicate a significant change in the infaunal community under the grow-out facilities as 
defined in the "Thresholds of Significance" section of Appendix C, Pearl Abalone shall 
remove all abalone, grow-out structures, anchoring devices, materials, and equipment 
within 90 days. · 

Kelp Harvesting. Pearl Abalone shall not harvest, take, or purchase kelp obtained from 
(1) open bed #220 between the Monterey breakwater and Point Pinos, and (2) open bed 
#221 between New Brighton State Beach and Soquel Point (Pleasure Point area), off the 
Santa Cruz County coast, between December 1 and May 15. 

(Note that Pearl Abalone may request that the Commission modify this restriction 
through an amendment to this permit based upon emergence of new information that may 
affect kelp harvesting, such as the CDFG's review of its kelp harvesting regulations. The 
review process for the next such revision will begin summer or fall, 1999, and the 
regulations are scheduled to be certified by the Fish & Game Commission by the end of 
Year 2000.) 

Waste Disposal. Pearl Abalone shall not dispose any equipment or waste, including 
shells, into the marine environment, except as authorized in its NPDES permit. 

10. Facility Removal. Upon termination of operations, Pearl Abalone shall remove all 
abalone, grow-out structures, anchoring devices, materials, and equipment within 90 
days. 

4.0 FINDINGS AND DECLARATIONS 

Note: Exhibits 1 - 4 and Appendices A - E are contained in a separate corresponding packet. 

4.1 Project Location 

Pillar Point Harbor is located 20 miles south of San Francisco at the northern end of Half Moon 
Bay in San Mateo County. It is the only protected ocean harbor between Bodega Bay and Santa 
Cruz. Breakwaters separate the harbor into inner and outer areas. 

The unincorporated community of Princeton-by-the-Sea lies to the northwest, and the 
community of El Granada lies to the northeast and east, across Highway 1. The City of Half 
Moon Bay lies to the south. The harbor is located adjacent to the Monterey Bay National Marine 
Sanctuary. (Exhibit 1, "Project Location") 
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Existing facilities at the harbor include fish processing and freezing operations, a fuel dock, • 
berths, parking lots, and a public boat launch ramp. Romeo Pier, which is owned and operated 
by the San Mateo County Harbor District ("SMCHD"), lies in the northern area of the harbor. 

Pillar Point Harbor provides opportunities for commercial fishing, recreational boating and 
fishing, clamming, sailing, kayaklng, windsurfing, marine-related commercial and retail · 
facilities, restaurants, and other visitor-serving activities such as pedestrian and bike paths and 
birdwatching. 

4.2 Provision of an Aquaculture Area within Pillar Point Harbor by the San Mateo 
County Harbor District, and Preparation of a Mitigated Negative Declaration 

In September, 1994, the SMCHD designated an area approximately 500 yards by 750 yards (77.5 
acres) in the northwest comer of the outer harbor, adjacent to the outer breakwater, as 
appropriate for aquaculture facilities (Exhibit 2, "Area in Pillar Point Harbor deemed appropriate 
for aquaculture by the San Mateo County Harbor District"). 

As "lead agencies" under the California Environmental Quality Act ("CEQA")1 the SMCHD and 
the California Department of Fish and Game ("CDFG") certified on July 10, 1996, a mitigated 
negative declaration ("MND") for aquaculture operations in Pillar Point Harbor. 

In February, 1997, the SMCHD ratified license agreements with four licensees for areas of 
submerged lands and overlying water within the designated aquaculture area of the harbor for the • 
purpose of abalone aquaculture. 

In June, 1998, the Regional Water Quality Control Board ("RWQCB") issued a national 
pol~utant discharge elimination system ("NPDES") permits to each of the four proposed 
operators. 

4.2.1 Description of Project Evaluated in the Mitigated Negative Declaration 

The MND evaluates a project defined as operation of up to five abalone facilities within 2.4 
acres of the 77 .5-acre area of Pillar Point Harbor set aside for aquaculture, with a combined 
density of up to 5,150,000 abalone at full build-out. A 300-foot buffer will exist between each of 
the five aquaculture operations/facilities (not between each raft structure within a single facility). 

The five facilities that constitute the project defined in the MND include: "U.S. Abalone" 
(Thomas Ebert), which operated in Pillar Point harbor between 1989 and 1998 without benefit of 
a coastal development permit, and the proposals of Jon Locke, dba "Princeton Abalone," Brian 
Price and Joel Roberts, dba "Deeper Blue Enterprises," Lyle Wagner, dba "Blue Pacific 
Abalone," and Christian Zajac, dba "Pearl Abalone Company." 

1 Pursuant to a cooperative agreement as authorized by California Environmental Quality Act Guidelines, Title 14, • 
California Code of Regulations Section 15051 (d). 
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Two of the four applicants, Jon Locke ( .. Princeton Abalone") and Lyle Wagner ("Blue Pacific 
Abalone") proposed both onshore and offshore components to their facilities. 

Since completion of the MND, the following changes have occurred: 

• US Abalone removed all abalone from its raft system in Pillar Point Harbor as of 
November, 1998, and removed the rafts themselves as of January, 1999; 

• Doug Hayes, dba .. Pacific Offshore Farms," has replaced "Deeper Blue Enterprises" as 
an applicant; 

• Princeton Abalone now proposes only an offshore component; and 

• The combined total number of abalone at full build-out has decreased by 56%, from 
5,150,000 to 2,250,000. Each applicant now proposes to culture the following maximum 
number of abalone: 

-Pacific Offshore Farms: up to 500,000 (offshore rafts only); 
-Princeton Abalone: up to 500,000 (offshore structures only); 
-Blue Pacific Abalone: up to 800,000 (onshore and offshore components); 
-Pearl Abalone Company: up to 450,000 (offshore rafts only). 

Exhibit 3, "SMCHD License Agreement Areas," shows the proposed facility locations. 

Coastal Commission Review 
The Coastal Commission is reviewing each application separately: 

Pacific Offshore Farms (Doug Hayes): Application No. E-98-17 to culture up to 500,000 
abalone within a 248' x 60' (14,880 sq. ft., or 0.34 acre) area; 

Princeton Abalone (Jon Locke): Application No. E-98-18 to culture up to 500,000 
abalone within a 250' x 75' (18,740 sq. ft., or 0.43 acre) area; 

Blue Pacific Abalone (Lyle Wagner): Application No. E-98-19 to culture up to 800,000 
abalone within a 250' x 105' (26,250 sq. ft., or 0.60 acre) area; 

Pearl Abalone Company (Christian Zajac): Application No. E-98-20 to culture up to 
450,000 abalone within a 98' x 40' (3,920 sq. ft., or 0.09 acre) area. 

This coastal development permit application (No. E-98-20) is only for Pearl Abalone's proposed 
project. 

4.3 Project Description for the "Pearl Abalone" Facility 

Christian Zajac, dba "Pearl Abalone," proposes to cultivate up to 450,000 red abalone (Haliotis 
rufescens) from juveniles to maturity in plastic mesh cages hung from floating rafts moored 
within a 98' x 40' area of Pillar Point Harbor. The rafts will be comprised of interconnected 
200' x 1 0' modules. (Exhibit 5) The rafts will be anchored in a way that is acceptable and 
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approved by the SMCHD, pursuant to Special Condition 1, to ensure that they will not break 
free. 

4.4 Coastal Act Issues 

Coastal Act Section 30411 (c) states in part: 

The Legislature finds and declares that salt water or brackish water aquaculture 
is a coastal-dependent use which should be encouraged to augment food supplies 
and to further the policies set forth in Chapter 4 (commencing with Section 825) 
of Division 1. 

Coastal Act Section 30222.5 states: 

Ocean front land that is suitable for coastal dependent aquaculture shall be 
protected for that use, and proposals for aquaculture facilities located on those 
sites shall be given priority, except over other coastal dependent developments or 
uses. 

Coastal Act Sections 30250(a) and 30105.5 provide for review of cumulative impacts. Section 
30250(a) states in relevant part: 

New residential, commercial, or industrial development ... shall be located ... where 
it will not have significant adverse effects, either individually or cumulatively, on 
coastal resources. 

Section 30105.5 states: 

Coastal Act Section 30105.5 defines "cumulatively" or "cumulative effect" to 
mean the incremental effects of an individual project shall be reviewed in 
connection with the effects of past projects, the effects of other current projects, 
and the effects ofprobablefuture projects. 

Creation and operation of the proposed abalone grow-out facility will constitute aquaculture. 
Furthermore, ocean-front land includes submerged lands. Hence, the Commission finds that said 
project is a coastal-dependent use that is given priority status in the Coastal Act pursuant to 
Coastal Act Section 30222.5. 

Therefore, the remainder of this section will analyze the proposed aquaculture project with other 
coastal-dependent developments and uses, and Coastal Act policies concerning (1) marine 
resources and biological productivity, (2) existing commercial fishing operations, (3) recreation, 
including recreational fishing and boating operations, and ( 4) placement of fill in coastal waters. 

Furthermore, analysis will address cumulative impacts where appropriate pursuant to Coastal Act 
Sections 30250(a) and 30105.5. 

• 

• 

• 
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4.4.1 Marine Resources 

Coastal Act Section 30230 states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environmental shall be carried out in 
a manner that will sustain the biological productivity of coastal waters and that 
will maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Coastal Act Section 30231 states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

There are several potential impacts associated with cultivating abalone in the manner proposed: 
(1) introduction of exotic parasites, particularly a sabellid polychaete worm, into harbor and 
marine waters through infected abalone; (2) spread of disease, particularly "withering 
syndrome;" (3) impaired water quality due to deficient dissolved oxygen levels; (4) impacts to 
benthic habitat, fish, and invertebrates; (5) reduction in avian habitat area; and (6) overharvesting 
of kelp in order to feed the abalone. 

4.4.1.1 The Sabellid Polychaete Worm2 

Discovery I Background 
Abalone culturists in California began to observe shell deformities and slow growth in their 
abalone in the late 1980s. The problem was soon attributed to a non-native sabellid polychaete 
worm from South Africa that was accidentally introduced to California when infested abalone 
were imported. 

The sabellid polychaete worm that parasitizes abalone and other mollusks does not feed on its 
host, but rather uses the hard shell as an attachment site. The worm itself is a suspension feeder, 
removing food from the surrounding waters. It damages its host by interfering with natural 

2 Much of the factual information in this section about the sabellid is taken from the following source: 
"Identification and Management of the Exotic Sabellid Pest in California Cultured Abalone." (Carolynn S. Culver, 
Armand M. Kuris, and Benjamin Beede. A publication of the California Sea Grant College System. Publication 
No. T-041; ISBN 1-888691-05-0. (La Jolla, 1997). 
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growth. Thus, although infestations do not directly affect the quality of the abalone's meat, they • 
can deform the shell to the point where the animal's growth slows or virtually ceases. 

Because low infestations are not readily noticeable, the sabellid was spread rapidly through 
transfer of infested stock to virtually all abalone mariculture facilities in California by the mid 
1990's. Various eradication methods were tried, but proved to be infeasible or unsuccessful. 
Thus, growers have focused on controlling the spread of infestation. 

Transmission mechanism 
The larval parasite reaches infestation stage when it is able to crawl. Larvae typically crawl to a 
new location on their hosts' shell or to a new host. Fortunately, the worm's larvae do not swim 
or float in the water column where they would be widely dispersed by currents. Rather, the 
benthic larvae crawl along the substrate until they find a suitable host. Transmission does not 
require direct contact between infested and uninfested animals. Furthermore, once the sabellid 
has been encased by shell, it no longer requires a living host for its development and 
reproduction (i.e., empty shells of animals that were infested before they died act as a source of 
infestation). Thus, larvae can spread if they become dislodged from the host shell or from a 
substrate, and can be transported by kelp, equipment, wet hands, and infested shells. 

Environmental threat 
Spread of the sabellid is of particular concern for the following reasons: 

• The sabellid is an introduced species. Biological control experiments using native • 
California intertidal and subtidal fishes and invertebrates have not turned up any 
predators of adult sabellids, though screening for potential predators of the larval stage is 
needed. 

• The biological and ecological characteristics of the sabellid suggest that it has a high 
potential for successful invasion in California, as demonstrated by its successful 
infestation and reinfestation of abalone facilities throughout California, and in Mexico 
and Oregon. 

• Sabellid worm larvae accept a broad range of hosts and are capable of infesting several 
native species of mollusks in addition to abalone, creating a threat of spread from infested 
aquaculture facilities into wild populations and establishment in state waters. Preliminary 
experiments conducted by Culver and her colleagues (1997) suggest that bivalves, such 
as mussels and oysters, are much less susceptible to infestation than snails. 

The threat to natural populations is real as evidenced by the fact that the sabellid worm has 
infested populations of native snails in the rocky intertidal zone within a small cove adjacent to 
the discharge pipe from an abalone aquaculture facility in central California (Culver, personal 
communication February 25, 1999). After the infestation was discovered, the aquaculture 
company in cooperation with the CDFG and researchers at the University of California at Santa 
Barbara began an eradication program. Several million individuals of the main host species (a 
turban snail) have been removed from the intertidal zone and destroyed since 1996. The most 
recent field survey (1998) indicates that there were few infested snails remaining and that there • 
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was no evidence of recent transmission of the parasite as indicated by the absence of young 
worms (C. Culver, UCSB, personal communication February 25, 1999). 

Response by the California Department of Fish and Game 
The California Department of Fish and Game ("CDFG" or "Department") concluded in May, 
1996, that based on continuing investigations by the Department, the aquaculture industry, and 
the University of California at Santa Barbara, "every abalone aquaculture facility in the state is to 
be considered positive for presence of the [sabellidJ worm unless, and until, inspections by the 
Department's Fish Health Laboratory ("FHL"), or other FHL approved inspectors, determine 
otherwise. "3 

To prevent the further introduction and spread of the sabellid worm, and to achieve its goal of 
complete sabellid eradication by December, 1999, the CDFG has promulgated the following 

• 4 reqmrements: 

Outplanting of abalone into the wild. The Department will continue to emphasize the 
requirement of Fish and Game Code §6400 that any abalone to be planted into the wild 
must be inspected by the Department prior to planting. The Department will only 
approve the planting of sabellid-free abalone from sabellid-free broodstock. 

Approved sabellid eradication and prevention plans. All registered abalone 
aquaculturists were required to submit to the Department no later than December 31, 
1996, a sabellid eradication plan. The FHL will review each plan and assess the risk each 
facility may represent to California resources. Each facility will then be required to 
conform to approved cleanup plan. New facilities must obtain an approved sabellid 
prevention plan. The CDFG received and informally approved Pearl Abalone's sabellid 
polychaete worm prevention plan in November, 1997. 

Certification of facilities as "sabellid-free." On July 7, 1998, the director of the CDFG 
signed a policy containing procedures for the CDFG to certify facilities as sabellid-free. 
Each operator must request initiation of CDFG's inspection program to certify a facility 
as sabellid-free. CDFG personnel will then conduct three inspections over a two-year 
period. Each inspection will entail inspection of each container (e.g., tank, cage, barrel) 
in the facility. The sampling protocol will include sufficient replication to allow CDFG 
to conclude that the stock is sabellid-free with 95% statistical confidence if no sabellids 
are observed in the sample. 

Commission evaluation and mitigation of impacts 
The CDFG aquaculture team has made significant progress in developing and implementing 
procedures for the sampling, reduction, and eventual eradication of sabellid worms in existing 
shore facilities, and for preventing new infestations. However the sabellid problem is not solved 
and the risks to the marine resources of the Monterey Bay Marine Sanctuary are real. 

3 Memo to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996. 
4 Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, CDFG, dated May 20, 1996, and 
December 6, 1996. Personal communication with Fred Wendell, Chair, CDFG Aquaculture Team, on July 17, 1998. 
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How serious is the risk to natural populations from the proposed aquaculture facilities? To • 
answer this question one needs information regarding the likelihood of infested animals being 
placed in cage culture, the likelihood of sabellid larvae escaping the cages, and the likelihood of 
escaped larvae infesting natural populations. 

If the animals used for cage culture come from facilities that contain the parasite, the chance of 
introducing infested animals to Pillar Point Harbor is small but real. Shore facilities are 
managing infestation through cultural practices (F. Wendell, CDFG, personal communication 
February 23, 1999 ). The small abalone used as "seed" are kept in tanks which are isolated from 
the tanks housing larger animals known to be infested. Prior to transfer, these "seed" animals are 
inspected by the CDFG. They examine a sufficient number of individuals that there is no more 
than a 1% probability of missing an infestation rate of 5% or greater. 

Such sampling programs are based on the assumption that infested animals are randomly 
distributed within the population and that each individual within the population has an equal 
change of being sampled. In practice, infested animals probably occur in clusters because of the 
manner of larval dispersal, and truly random samples are difficult to collect. In addition, recently 
attached worms are difficult to see. Therefore, it is the professional opinion of the Commission's 
marine ecologist that the actual probability of missing a 5% infestation is somewhat larger than 
1% by an unknown amount. 

If infested abalone are introduced to culture facilities in Pillar Point Harbor, the chance of the • 
larvae escaping into the natural environment is near certainty. Culver et al. ( 1997) suspended 
infested abalone in cages above uninfested animals. All the individuals below the suspended 
cages became infested. The larva apparently fall into the water column either because of 
physical disturbance or as part of their natural behavior. The worms can also travel on shell and 
kelp debris. 

After falling to the sea floor in the harbor, the sabellid larvae must then find a suitable host. The 
probability of this occurring is low. The harbor bottom is composed of sand and mud and 
gastropods occur in low density. A second avenue of dispersal is on kelp debris that gets washed 
out of the harbor. The information needed to estimate the probability of dispersal out of the 
harbor on kelp debris is not available. Finally, there is the possibility of culture rafts breaking 
loose in storms. This has occurred in the past and some of the abalone were not recovered (F. 
Wendell, CDFG, personal communication February 23, 1999 ). In these previous occurrences, 
the rafts remained within the harbor, but on one occasion the raft drifted onto the breakwater 
where snails would be expected to occur. 

As stated above, the CDFG's established procedures to certify an abalone-culturing facility as 
sabellid-free entail three inspections by CDFG personnel over a two-year period once the 
operator has requested initiation of the inspection program. Currently, only two facilities in the 
state have requested said initiation as of February 25, 1999. The CDFG inspected one facility 
twice and found it to be sabellid-infested. The CDFG will inspect the other facility soon. 

• 
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Although said certification could occur more quickly than two years if an existing facility were 
to shut down and be kept dry for a long enough period to ensure that all sabellids were killed, or 
if a new facility were to be built, it will likely be two years before stock from a certified sabellid
free facility is available. 

Nevertheless, considering the following factors, the Commission finds it necessary to require in 
Special Condition 4 that prior to issuance of this permit, Pearl Abalone prove it can and will 
obtain all stock from a facility that has been certified by the CDFG as "sabellid-free" in order to 
ensure that implementation of said project will maintain marine resources, protect the adjacent 
marine sanctuary, and maintain healthy populations of existing species of marine gastropods as 
required by Coastal Act Section 30230: 

• the sabellid worm has not yet been eradicated; 

• the probability of introducing the sabellid parasite into the natural environment as a result 
of aquaculture activities in Pillar Point Harbor is small but real; 

• potential spread of the sabellid poses a documented environmental threat; 

• a successful introduction of this non-native sabellid parasite into native populations of 
mollusks could have extremely serious consequences; 

• once established, eradication of the sabellid demands drastic measures; and 

• Pillar Point Harbor is located directly adjacent to the Monterey Bay National Marine 
Sanctuary, an ocean currents connect harbor and sanctuary waters. 

Furthermore, the Commission staff has worked with the CDFG's aquaculture team to develop 
abalone transfer and inspection procedures appropriate for Pillar Point Harbor culturing 
operations. The goals were to (1) address the frequent stocking of rafts with stock from various 
existing facilities; (2) where applicable, require that facilities request as soon as possible to 
initiate the inspections necessary to become certified as sabellid-free; and (3) remove sabellid
infested animals, should they be discovered, as soon as feasible. The Commission imposes these 
transfer and inspection procedures, which are contained in Appendix B, as Special Condition 4. 
Special Condition 4 further requires that if a sabellid infestation is detected, Pearl Abalone shall 
immediately remove the cage or container in which the infested animal was found. 

In addition, the Commission imposes Special Condition 9, which prohibits Pearl Abalone from 
discharging abalone shells into the marine environment. 

Finally, the Commission imposes Special Condition 1, which requires evidence that Pearl 
Abalone's anchoring design has been approved by the harbor master of the SMCHD to ensure 
that its grow-out structures do not break free. 

Project consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 4, and 9, the 
proposed project will be carried out so as to avoid to the greatest extent feasible the introduction 
of sabellid worms into marine waters, and ensure that the facility remains sabellid-free. The 
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Commission therefore finds that the proposed project as extensively conditioned can be carried • 
out in a manner that will sustain and maintain the biological productivity and quality of coastal 
waters, and maintain healthy populations of all species of marine organisms as required by 
Coastal Act Sections 30230 and 30231. 

4.4.1.2 Withering Syndrome 

Background 
First discovered in 1986, withering syndrome caused populations of black abalone from San 
Diego to Cayucos, San Luis Obispo County, to decline by as much as 99 percent. Withering 
syndrome is not harmful to humans, but can cause abalone to lose weight and eventually die of 
starvation. 

Recent identification and action by the CDFG5 

The CDFG first determined that withering syndrome was well-established in the wild south of 
the City of Carmel, a rough dividing point between endemic and clear areas. As an immediate 
stop-gap measure, on August 26, 1998, the CDFG director placed a conditional ban on transfer 
of seed stock to facilities north of Carmel and between facilities within the area north of Carmel. 
The condition allows transfers only if a CDFG health exam does not find signs of the rickettsia 
bacteria, the likely causative agent for withering syndrome (only small seed, <20 mm will pass 
this test). · 

Recently, however, some locations north of Carmel have shown signs of both withering • 
syndrome and rickettsia. In response, on March 22, 1999, the CDFG director adjusted the 
dividing line between endemic and clear areas northward to Point San Pedro, near the City of 
Pacifica in San Mateo County (thus the conditional ban on seed stock transfer is now based on 
Point San Pedro, not the City of Carmel). 

Meanwhile, the CDFG has been implementing the following actions to confirm the area in which 
the disease is established and develop appropriate eradication measures: 

1. Developing a sampling plan for wild abalone stocks in the north (sampling mainly around 
facilities, but also at some sites well-removed); 

2. Conducting research to determine all transmission pathways (suspect water-borne 
transmission through water column); and 

3. Conducting research to provide certainty that rickettsia is actually the causative agent. 

Research results will not be available for at least six months to one year, at which time the 
CDFG's Aquaculture Disease Committee will review the data and make further 
recommendations. In the interim, the conditional ban will remain in effect, and the approximate 
dividing line at Point San Pedro between endemic and clear areas may be adjusted northward if 
necessary. 

5 Telephone communication with Fred Wendell, Aquaculture Coordinator, CDFG, on October 26, 1998. • 
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Project consistency with Coastal Act policies 
Pillar Point Harbor lies south of Point San Pedro, in an area within which the CDFG has 
determined withering syndrome to be endemic. Any transfer of Pearl Abalone's stock to 
locations north of Point San Pedro, into areas clear of withering syndrome, would be subject to 
the conditional ban imposed by the CDFG (i.e., transfers would not be allowed unless a health 
exam does not find signs of rickettsia, the likely causative agent for withering syndrome). 

The Commission thus finds that the proposed project as subject to the CDFG-imposed 
conditional ban will be carried out in a manner that will maintain healthy populations of all 
species of marine organisms as required by Coastal Act Section 30230. 

4.4.1.3 Water Quality and Benthic Habitat 

An aquaculture facility, such as the one proposed by Pearl Abalone, has the potential to reduce 
the dissolved oxygen concentration in the water column and cause adverse changes to the benthic 
community. 

Species and uses potentially affected6 

Pillar Point Harbor supports ocean, commercial, and sport fishing; marine habitat; fish migration; 
preservation of rare and endangered species; contact and non-contact water recreation; shellfish 
harvesting; fish spawning; and wildlife habitat. 

The harbor supports a diverse population of benthic fauna that includes polychaete worms, 
crustaceans (e.g., crabs, shrimp), and mollusks (e.g., snails, bivalves). Other invertebrates 
include anemones and seastars. 

The harbor is also an important nursery area for juvenile fish in the summer. Flatfish, including 
English sole, various rockfish species, members of the surfperch family, and Pacific herring are 
abundant in the summer. Smaller numbers of many other significant commercial and sport 
species are also found. Starry flounder and topsmelt are abundant in winter, and northern 
anchovy, Pacific sardine, mackerel, and striped bass are also present. 

Potential for depletion of dissolved oxygen in the water column 
The dissolved oxygen ("DO") concentration in water is critical to the health of marine 
organisms; deficient DO concentrations could result in both lethal and sublethal effects. As a 
general rule, DO levels less than 5.0 mg/1 are unacceptable to aquatic organisms? The San 
Francisco Bay Region Basin Plan establishes a DO objective of 5.0 mg/1 (Chapter 3, p. 3-3 ), and 
the California Ocean Plan sets forth that the DO concentration shall not at any time be depressed 

6 According to data from the following sources, referenced in the Revised Expanded Initial Study for Abalone 
Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 1996): (1) 
Biological Survey of Pillar Point Harbor; Water Quality, Bird and Mammal Survey, Fish Survey, Benthic Survey, 
Diver Transects (Marine Ecological Institute, 1976); (2) Pillar Point Harbor Water Quality Data Summary 1990-
1993 (Entrix, Inc.); (3) Bird Sampling Data- Mitigation Monitoring Program for Pillar Point Harbor Boat Launch 
Ramp Mitigation Site (Entrix, Inc., 1993); ( 4) Pillar Point Boat Ramp Facility Mitigation Site Monitoring Program 
Baseline Data Report (Entrix, Inc., June 24, 1991) . 
7 Stickney, Robert. Principles of Aquaculture. (John Wiley and Sons, 1994). 
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more than 10 percent from that which occurs naturally as the result of the discharge of oxygen- • 
demanding waste materials (Chapter II, Section D, No. 1; p. 4 ). Abalone can tolerate lower DO 
levels than fish. 

At very high numbers, the respiration of the abalone themselves could reduce DO levels in the 
water column. In addition, cage culture operations introduce the potential that abalone feed and 
fecal material could accumulate on the sea floor within the harbor. High concentrations of 
particulate organic material result in increases in decay organisms which consume available DO. 
Calm, poorly-mixed environments are especially susceptible to low DO levels. Increases in 
organic matter in bottom sediments could result in a local reduction in available DO from the 
surrounding environment below the level necessary to support local plant and animal species. 

The MND contains a simple model of abalone DO uptake versus DO availability in the harbor. 
This model ultimately suggests that the potential for depletion of dissolved oxygen in the water 
column throughout the harbor by up to 5,150,000 abalone will not be significant.8 

Potential for benthic impacts 
The MND states that the proposed raft structures will create shade that could adversely affect 
algae and benthic organisms. Also, placement of the raft anchoring devices will change the 
existing substrate. 

Most importantly, the proposed facilities could impact the benthic community via disturbance 
resulting from the potential build up of detritus, including kelp and/or substitute feed, and fecal • 
material on the seafloor. There is general consensus that substantial organic enrichment causes 
deleterious changes in the community of organisms that lives in sand or mud. 

For example, said accumulation could favor species that thrive in disturbed organically rich 
sediments. In addition, large accumulation of organic material could result in decreases in DO 
near the bottom due to the respiration of decay organisms, and cause a loss of most of the natural 
invertebrate community in the sediments. Furthermore, invertebrate community changes could 
lead to changes in the fish community (e.g., change the forage value of the seafloor to bottom
feeding fishes). 

Finally, the grow-out structures and associated equipment could become marine debris if they are 
not properly removed upon cessation of operations. 

Provisions and prohibitions contained in the NPDES permits 
Since the MND analysis, the collective abalone total for all proposed abalone operations at Pillar 
Point Harbor has been reduced to 1,950,000 abalone at full buildout (of which Pearl Abalone 
will produce 450,000, or about 23% ). Notwithstanding the decrease in abalone production, the 
NPDES permits granted to the four proposed aquaculturists state that some concern about 

8 There was a lot of initial concern over DO availability because a conversion error in the MND's (Huffman 
report's) model calculations--using the density of water instead of the density of oxygen--led to a gross 
underestimate of available DO and the suggestion that 5,150,000 abalone have the potential to severely impact DO 
levels in the harbor with resultant negative impacts to the biota. Correction of said error shows that there is actually • 
about 700 times more available oxygen than frrst calculated (36,000,000 liters instead of 52,000 liters). 
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potential DO depletion still remains (but cite the initial suggestion of the MND DO model, which 
has since been found to grossly underestimate the amount of available DO- See Footnote 8). 

The NPDES permits also state that intensive monitoring of DO concentrations, benthic infauna, 
and bottom sediment will provide a suitable index of how the proposed facilities may affect 
benthic fish communities residing in the harbor. . 

Thus, Pearl Abalone's NPDES permit, like those the RWQCB granted to the other three 
proposed operators, requires several mitigation measures, consistent with those identified in the 
MND: 

• Monitoring Program. Each operator shall sample DO levels and water temperature on a daily 
basis, and periodically sample bottom sediment and benthic infauna as specified in its 
NPDES permit to evaluate the significance of potential project-related impacts and effects. 

• Annual Reporting. Each operator shall submit an annual technical report to the RWQCB's 
executive officer that (i) summarizes the past year's monitoring data and documents that all 
receiving water limitations are being met; (ii) summarizes potential water quality problems 
and describes how they will be solved; and (iii) proposes an increase in number of abalone to 
be grown in the coming year. Production shall not be increased until the executive officer 
accepts the proposal in the technical report. 

• Phased Growth in Abalone Culturing Operations. Each operator shall phase production 
during its five-year NPDES permit period (June, 1998- June, 2003), increasing growth 
annually in 20% increments contingent upon the executive officer's authorization. 

Pursuant to another measure, on December 22, 1998, Pearl Abalone submitted a DO contingency 
plan to the RWQCB and the Coastal Commission staff. The plan states that if DO levels drop to 
below 5.0 mg/1, Pearl Abalone will artificially oxygenate the water at the site by using marine 
battery-powered air pumps. The pumps have plastic tubing that can be lowered down four feet 
with weighted air diffusers. 

Commission evaluation and mitigation of impacts 

Potential depletion of dissolved oxygen in the water column 
Based on the MND's DO model (which concludes that the potential for depletion of DO in the 
water column throughout the harbor by up to 5,150,000 abalone will not be significant--see 
Footnote 8), it seems unlikely that Pearl Abalone's grow-out of up to 450,000 abalone or the four 
potential operator's cumulative total grow-out of up to 1 ,950,000 abalone will cause significant 
depletion of DO in the water column throughout the harbor. This conclusion is nevertheless 
based upon the findings of one simple model. 

The Commission therefore imposes several special conditions to ensure that the proposed 
projects will not significantly deplete DO from the water column. To detect any local DO 
depletion, the Commission imposes Special Conditions S(a) and S(c), which incorporate the 
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DO monitoring required by Pearl Abalone's NPDES permit and provide for reporting of 
monitoring results. 

To further mitigate any DO depletion not satisfactorily mitigated by Pearl Abalone's aerating its 
abalone cages, the Commission imposes Special Condition 6, which institutes phased annual 
increases in total abalone stock contingent upon executive director approval. The executive 
director shall base said approval on the results of the dissolved oxygen and benthic monitoring 
required in Special Condition 5. 

Potential benthic impacts due to shading and placement of the anchoring devices 
With respect to potential impacts to benthic habitat due to shading and placement of anchoring 
devices, the Commission finds said impacts will not be significant for the following reasons: (1) 
the 300·foot buffers between each facility will reduce shading; (2) shading impacts will not have 
a significant effect because water clarity is very poor near the harbor bottom most of the time; 
(3) placement of rafts will not prevent use of the substrate underneath; and ( 4) the anchoring 
devices will require a very small amount of bottom area. 

Potential benthic impacts due to accumulation of kelp and abalone feces 

• 

The proposed facilities, both individually and cumulatively, could adversely affect the benthic 
community by causing a build up of detritus and fecal material on the seafloor. There is general 
consensus that substantial organic enrichment causes deleterious changes in the community of 
organisms that live in sand or mud. The Commission therefore finds that each operator must 
conduct independent benthic monitoring, and associated annual reporting, to ensure that its 
facility is not significantly affecting Pillar Point Harbor's existing benthic community. • 
Operators can coordinate the work of monitoring contractors to reduce costs. 

Organic enrichment can be monitored directly by taking sediment samples and analyzing them 
for total organic carbon ("TOC"). There is evidence, however, from studies around a fish farm 
that changes in the benthic community can take place beyond the area within which increases in 
TOC are obvious (Weston 1990). In order to strengthen inferences based on samples taken 
during the period of aquaculture operations, a preliminary survey of the benthic community is 
considered necessary. 

The Commission thus imposes Special Condition S(b) which requires Pearl Abalone to conduct 
initial and subsequent sediment and benthic infaunal surveys in accordance with the sampling 
methods and requirements listed in Appendix C. The Commission also imposes Special 
Condition S(c) which provides for reporting of monitoring results. 

Furthermore, the Commission imposes Special Condition 7 which states that if results of the 
benthic infaunal sampling and analysis indicate a significant change in the infaunal community 
under the grow·out facilities as defined in the "Thresholds of Significance" section of Appendix 
C, Pearl Abalone shall remove all abalone, rafts and associated structures, materials, and 
equipment within 90 days. 

In addition, the Commission imposes Special Condition 9, which prohibits waste disposal 
except as authorized under the NPDES permit. • 
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Finally, Special Condition 6 institutes phased annual increases in total abalone stock contingent 
upon executive director approval. The executive director will base his response to incremental 
expansion requests on the dissolved oxygen and benthic monitoring required in Special 
Condition 5, and will ~ive said respond within 30 days of request and report submittal. 

Pearl Abalone may apply for an amendment to this permit that seeks to modify or delete Special 
Condition 5 based on an alternate way to meet the intent of the requirements of Special 
Condition 5 and Appendix C. One such alternative could be demonstration that Pearl Abalone 
has modified its facility and/or cage design to ensure that only a negligible amount of waste kelp 
or abalone feces will be released into the marine environment. 

Potential marine debris 
To avoid any potential residual marine debris, the Commission imposes Special Conditions 1 
and 10. Special Condition 1 requires evidence that the anchoring design has been approved by 
the harbor master of the SMCHD to ensure that the grow-out structures do not break free. 
Special Condition 10 requires, upon cessation of abalone grow-out operations, Pearl Abalone to 
remove all abalone, grow-out structures, anchoring devices, materials, and equipment within 90 
days. Pearl Abalone's license agreement with the SMCHD provides for an "environmental 
protection and remediation fund," which will ensure implementation of Special Condition 10. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 5, 6, 7, 9, and 10, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-19), which will be 
conditioned similarly, will be carried out in a manner that maintains marine resources, sustains 
the biological productivity and quality of coastal waters, and maintains healthy populations of all 
species of marine organisms as required by Coastal Act Sections 30230 and 30231. 

4.4.1.4 Avian Habitat 

Avian species that use Pillar Point Harbor 
Pillar Point Harbor provides refuge, foraging and roosting habitat for a great diversity of 
migrating and wintering birds. The harbor is unique along the San Mateo County Coast in 
providing calm waters of mixed depths, attracting many bird species that are otherwise rare or 
unknown in the area. 

Furthermore, several species of special concern use the harbor or surrounding areas: the western 
snowy plover (Charadrius alexandrinus nivosus) (federally listed as threatened, California 
species of special concern) winters at the northwest beach area between September and mid 
April; the brown pelican (Pelicanus occidentalis) (federally and state listed as endangered) uses 
the harbor area in late summer, fall, and early winter; and the marbled murrelet (Brachyramphus 
marmoratus) (state listed as endangered, federally listed as threatened), has been sighted in the 
Half Moon Bay and Pillar Point areas . 
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Bird census data reveals that the harbor's four habitat types support the following percentages of • 
bird use, respectively: Open water, 51%; shoreline edges, 30%; sandy areas, 12%; and rock 
areas, 7%.9 

The MND and several interested parties have identified concerns about the proposed project's 
potential impacts on avian species. · 

Loss of avian habitat due to placement of the physical structures (e.g., rafts) 
The raft or ladder structures used in the aquaculture facilities will decrease the amount of open 
water habitat available for birds to feed, dive, and rest in the outer harbor. 

Loss of open-water habitat is especially important because many species (e.g., loons, scaup, 
scoters, mergansers, grebes) do not sleep or rest on land or a hard surface such as the proposed 
abalone rafts. They remain on the water where they can dive or take flight, using land only to 
nest. (Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, SMCHD, 
dated December 19, 1995) Other species such as cormorants and pelicans may, however, use the 
rafts as additional roosting areas. 

Furthermore, all species that use the harbor require unobstructed open-water areas to taxi for 
take-off (only puddle ducks such as mallards, pintails and teals that feed in shallow water and 
marshes take direct flight upward). (Letter from Eileen Jennis-Sauppe, Sequoia Audubon 
Society, toJames Stilwell, SMCHD, dated December 19, 1995) 

Interested parties have identified the following other impacts and requirements: (1) the birds • 
cannot go eastward, out of the harbor, because the main boat channel is there, causing too much 
disturbance; (2) many birds that spend their entire lives at sea, nesting on islands, need to rest in 
the harbor during heavy storms; and (3) an adequate buffer must be maintained between the rafts 
and the western beach. 

Commission evaluation of impacts 
Placement and operation of Pearl Abalone's grow-out structures will occupy 0.09 acre of open 
water habitat, which is only about 0.16% of the 58 acres of biologically productive area in the 
northwest comer of the harbor. Furthermore, birds will not be precluded from using the buffer 
areas between each grow-out facility. 10 Thus the actual area of open water habitat precluded by 
all four proposed operations will be only 1.46 acres, or about 2.5 percent of the 58 acres of 
biologically productive area in the northwest comer of the harbor. 11 

9 Results of 1990-1991 baseline study bird census data (Entrix, 1991), as contained in the Revised Expanded Initial 
Study for Abalone Aquaculture Operations, Pillar Point Harbor, San Mateo County (Huffman & Associates, June, 
1996, p. 27). 
10 E-mail correspondence from Gary Page, Point Reyes Bird Observatory, to Moira McEnespy, CCC, dated January 
20, 1999, stating the opinion that all birds could get off the water with a 300-foot take-off distance (although not 
necessarily endorsing said buffer distance). 
11 Pacific Offshore Farms, 0.34 acre; Princeton Abalone, 0.43 acre; Blue Pacific Abalone, 0.60 acre; and Pearl 
Abalone, 0.09 acre. • 
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In addition, all structures will be placed at least 500 feet from the western beach area, the second 
most highly-used habitat type. 

Consistency with Coastal Act policies 
The Commission thus finds that, for the reasons stated in its evaluation above, placement and 
operation of the proposed project as reviewed pursuant to Coastal Act Section 30105.'5 in 
conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-
19) will be carried out in a manner that will maintain healthy bird populations as required by 
Coastal Act Section 30230. 

4.4.1.5 Kelp Harvesting 

Regulatory framework 
Fish and Game Code §6653 and §6750 provide the Fish and Game Commission ("F&GC") with 
authority to establish regulations as may be necessary to ensure the proper harvesting of kelp and 
aquatic plants for commercial and sport purposes. 12 The CDFG is the lead agency responsible 
for managing both giant kelp (Macrocystis pyrifera) and bull kelp (Nereocystis luetkeana) 
pursuant to commercial and sport fishing regulations ( 14 CCR §30 and § 165 ). The F&GC last 
amended these regulations in March, 1996, in accord with the California Environmental Quality 
Act.I3. 

To manage commercial harvesting, the CDFG charts and numbers the state's kelp beds. Official 
beds are designated in Section 165.50) and (k) of Title 14, California Code of Regulations. Beds 
are actually geographic areas, not individual patches, and thus vary in length and contain 
differing amounts of kelp canopy that change with time. Although one management objective is 
to "endeavor to maintain a maximum sustained harvest and utilization of the state's kelp 
resources,"14 the CDFG has no fixed standard for sustainable harvest because kelp production is 
so highly variable. 

The CDFG uses aerial surveys to assess the kelp resources; the extent of giant kelp is determined 
by measuring the kelp bed's surface canopy on the photographs. Aerial surveys are scheduled to 
be conducted every five years, subject to financial constraints; the last survey of all designated 
beds was done in 1989. The F&GC then designates which kelp beds may be harvested, and 
places limitations on the method of harvest: 

12 Under §6650, the F&GC may establish license and permit requirements; establish fees and royalties; require 
report of take; establish open and closed seasons; establish or change possession limits; establish and change area or 
territorial limits for harvesting; and prescribe the manner and the means of taking kelp and aquatic plants for 
commercial purposes. Under §6750, the F&GC may establish, extend, shorten or abolish open seasons and closed 
seasons; establish, change, or abolish bag limits, possession limits, and size limits; establish and change areas or 
territorial limits for taking; and prescribe the manner and means of taking kelp and aquatic plants for recreational 
purposes. 
13 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996) . 
14 Ibid., pp. 2-6. 
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• Kelp beds are designated as either (a) available for lease and exclusive harvest by the • 
lesseet (b) open beds available for harvest by any licensed kelp harvestert or (c) closed 
beds that cannot be harvested for environmental reasons. 

A kelp harvesting license from the CDFG is required to harvest kelp commercially from 
designated "open" beds. ·The license enables the licensee to harvest to the limit the 
regulations allow at designated open beds on a "first-comet first-served" basis. If a bed 
has been cut to the limit the regulations allow, the licensee is prohibited from harvesting 
and must go to another bed. Under the "open" designation, a bed's canopy could be 
heavily or completely removed bv harvest. Sixty percent of the kelp beds in California 
are set aside for small harvesters.l' 

• Kelp plants (giant and bull) may be cut no deeper than four feet below the ocean surface. 
For giant kelp, this restriction protects the plants' holdfasts, juvenile and reproductive 
blades, and young subsurface plants from being harvested before reaching maturity. Bull 
kelp is killed by this procedure. 

• The F&GC may recommend temporary closure of a kelp bed for up to one year if it finds 
a bed has been significantly damaged (e.g., via storm, oil spill, or harvesting activities). 
Notice of the closure is sent to all licensed harvesters. 

Kelp cannot be cut or harvested in marine life refuges, ecological reserves, national parks, or 
state underwater parks. 

Finally, the F&GC requires harvesters to keep harvest and landing records, which record, among • 
other statistical information, the wet weight of harvest, date of landing, and bed of origin. 
Harvest records are submitted once per month. 

New project-related demand for kelp 
There are fairly widely-varying estimates of the amount of kelp needed to grow out red abalone 
from seedlings to market size. 

Estimate contained in the Mitigated Negative Declaration 
The MND estimates the amount of kelp needed for the grow-out life of each abalone at between 
3.0 and 4.7 lbs. of kelp. Assuming a grow-out life of three years, this estimate translates into a 
cumulative total of between 1,125 and 1,800 tons of kelp per year (which equals 21.6- 34.6 tons 
per week, or 3.1 - 4.9 tons per day), broken down per company as follows: 

• Pacific Offshore Farms: 250- 400 tons/yr. (4.8 -7.7 tons/wk., or 0.7- 1.1 tons/day); 
• Princeton Abalone: 250-400 tons/yr. (4.8 -7.7 tons/wk., or 0.7- 1.1 tons/day); 
• Blue Pacific Abalone: 400- 640 tons/yr. (7 .7- 12.3 tons/wk., or 1.1 - 1.8 tons/day); 
• Pearl Abalone: 225- 360 tons/yr. ( 4.3 - 6.9 tons/wk., or 0.6- 1.0 tons/day). 

15 Telephone conversation with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, on 
December 12, 1994 (referenced in the Revised Expanded Initial Study for Abalone Aquaculture Operations, Pillar • 
Point Harbor, San Mateo County (June, 1996), p. 46) 
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Estimates from the applicants 
Doug Hayes ("Pacific Offshore Farms") states that 100,000 abalone need about 600 lbs. of kelp 
per week at 10-15 mm in size, and about 1,100 lbs. per week at 30 mm, but asserts that the exact 
amount of kelp needed is impossible to calculate because he will buy 5,000 abalone at a time and 
they will all grow at different rates. 

Princeton Abalone states that it will require about 466,470 lbs./yr. for 224,000 abalone (which 
translates to 1,041,228lbs./yr., or 521 tons/yr. (10 tons/wk., or 1.4 tons/day), at its maximum 
operational capacity of 500,000 animals), but cautions that its estimates are educated guesses at 
best. 

Blue Pacific Abalone states that it is not comfortable guessing at the amount of needed kelp, due 
to wide variations in growth rates between abalone of the same age, and unknown mortality 
rates. 

Pearl Abalone estimates that it will require 100 tons of kelp to feed 90,000 abalone in the first 
year, and 500 tons of kelp in the fifth year. These estimates do not appear to account for 
different consumption rates based on abalone size, or the total number of abalone at each size 
once full build-out is reached. 

Estimates from existing growers 
Mr. Chris Van Hook, owner of Abalone International, Inc., located in Crescent City, estimates 
that 100,000 abalone will need about 1 ton of kelp per week at between one to two inches in size, 
and about 1.5 tons of kelp per week at between two and three inches in size. This estimate 
translates into a cumulative total of about 1,561 tons of kelp per year (30.0 tons/wk., or 4.3 
tons/day), broken down per company as follows: 

• Pacific Offshore Farms: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day); 
• Princeton Abalone: 347 tons/yr. (6.7 tons/wk., or 1.0 tons/day); 
• Blue Pacific Abalone: 555 tons/yr. (10.7 tons/wk., or 1.5 tons/day); 
• Pearl Abalone: 312 tons/yr. (6 tons/wk., or 0.9 tons/day). 

An existing onshore abalone farm in Cayucos, San Luis Obispo County, could not provide a 
feeding figure. 

Potential impacts to the kelp bed community 
All prospective Pillar Point abalone aquaculturists, including Pearl Abalone, will harvest kelp 
from designated open beds pursuant to annual kelp harvesting licenses. The MND states that the 
facility operators plan to obtain kelp primarily from south of Half Moon Bay, in the Santa Cruz 
or Monterey areas, and from local beds. There are currently only six kelp beds between San 
Mateo County and Point Sur from which the growers could legally and feasibly obtain kelp. 16 

16 Technically there are nine beds, but one is designated for private lease only, and two have little or no kelp 
(Personal communication with Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, on 
February 1,1999). 
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Furthermore, some kelp beds located off Santa Cruz and in Monterey Bay may not necessarily be • 
viable options for the growers due to concerns expressed by various local interest groups 
regarding the harvesting of kelp from these beds (e.g. the prime area for kelp harvesting in 
Monterey Bay is being proposed as an underwater park, and thus a "no take" area). (Letter from 
DeWayne Johnston, CDFG, to Richard_ Thompson, ACOE, dated February 27, 1998) 

The new kelp demand will be added to that of existing harvesters in the Monterey Bay region. 
Six harvesters formed the Monterey Kelp Cooperative in September, 1998, under which they 
seek to self-regulate the resource. Existing harvest levels are about 20 - 25 tons per week. 

In addition, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential adverse impacts from kelp 
removal would be more likely to occur during winter, after canopies are thinned by storms. 

Thus, given the minimal amount of kelp available near the project area, the existence of 
competing harvesters, local interest in limiting harvest of some beds, and natural factors such as 
the recurring el Nino weather pattern that cause kelp abundance to fluctuate, local kelp resources 
could be adversely impacted by the proposed grow-out facilities. (Letters from De Wayne 
Johnston, CDFG, toRichardThompson,ACOE, datedFebruary27, 1998, and April I, 1998) 

Finally, kelp harvesting potentially affects the entire kelp bed community beyond the kelp plants • 
themselves, such as finfish populations that live in giant kelp forests (e.g., the young of some 
rockfish species recruit specifically to the upper kelp canopy); invertebrates that live on and 
among kelp; birds that forage in and adjacent to and rest in giant kelp beds; and sea otters, seals 
and sea lions that raft, rest, or forage in giant kelp forests. 

Concerns about the existing kelp harvesting program 
There is debate about whether or not the California Department of Fish and Game's and the Fish 
and Game Commission's kelp harvesting program is adequate to ensure the continued viability 
of the kelp bed community, and whether the regulations properly address the multiple uses of the 
kelp beds. Concerns have been voiced by the superintendents of the Monterey Bay and Gulf of 
the Farallones National Marine Sanctuaries 17 and other interested parties.18 

First, the existing regulations allow take of both giant and bull kelp down to four feet below the 
water surface. While this distance protects the reproductive blades of giant kelp, which are 
located just above the structure that attaches a plant to the substrate, it does not protect those of 
bull kelp, which are located on the surface blades. Because bull kelp does not recruit year-round, 
heavy harvest of its surface canopy can eventually have a severely adverse impact on a bed. For 
example, clearing mature plants may increase the amount of benthic light and allow other 

17 Recall that Pillar Point Harbor is located adjacent to the Monterey Bay National Marine Sanctuary. 
18 See Appendix E, "Correspondence," for the record of written concerns, including those from the marine 
sanctuaries. • 
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benthic or subsurface species to become dominant and then limit later bull kelp recruitment 
success. Or, the local spore source may be decreased significantly by continual removal of the 
reproductive portions of the blades. 

In response to potential bull kelp impacts, the F&GC has restricted take of bull kelp in beds north 
of San Francisco to hand harvest only, and designated all bull kelp beds in that region as either · 
"for lease" (seven beds) or "closed" (five beds). 19 No bull kelp beds are designated "open," the 
designation in which the canopy could be heavily or completely removed by harvest. 
Furthermore, most of the beds in which giant and bull kelp are mixed are found north of San 
Francisco, where they have received the "lease" or "closed" designation. In the few beds south 
of San Francisco in which the two kelp types mix and the beds are designated as "open," bull 
kelp only constitutes about two to three percent of the bed. No purely bull kelp beds exist south 
of San Francisco. (Conversation with Robson Collins, Nearshore Ecosystem Coordinator, 
Marine Region, CDFG, February 22, 1999). 

Second, the program does not appear to some to adequately address harvesting impacts to the 
entire kelp bed community, although the CDFG and F&GC have reached the following 
conclusions relative to 1996 levels of harvest: 20 

• Populations of fishes in southern and central California are not seriously impacted by 
commercial harvesting, though some fishes may be displaced for a time following harvesting, 
and harvesting of canopies may open some areas to predation by fishes that otherwise would 
not feed in the areas; 

• While kelp harvesting does incidentally remove some sessile and motile invertebrates, the 
overall effect on invertebrate populations appears not to be significant; 

• While it is recognized that numerous species of birds use the kelp forests, the effect of 
canopy removal and kelp harvesting operations on bird populations is not significant; and 

• Based on a review of available information, kelp harvesting activities have little to no effect 
on marine mammals using the kelp forests. 

Other concerns with the existing kelp harvesting program are that it appears to be self-patrolled 
and self-enforced, and lack over-harvesting penalties. Furthermore, aerial surveys to assess the 
kelp resource do not occur very frequently or regularly (the last survey was done in 1989, and the 
one before that in 1967), do not differentiate between giant and bull kelp beds, and do not 
provide seasonal assessments of canopy removal due to natural events (e.g., storms) versus 
commercial harvest. Finally, some think that kelp beds are currently being harvested at their 
maximum. 

19 As designated in CCR Title 14, Section 165(c)(5 ). 
20 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996), 
Chapter 4, "Environmental Impacts." 
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Concerns have been exacerbated by the fact that no "kelp budget" was prepared to evaluate the 
new demands of the four proposed abalone-culturing operations, (i.e., no recent inventory of the • 
amount and location of existing kelp, assessment of the new demand from the four proposed 
abalone aquaculture proposals, and conclusion of how and where said demand could be 
accommodated in a manner that would sustain the kelp resource and associated uses), especially 
considering that the new proposals could about double the existing demand for kelp from the 
Monterey Bay region.21 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On April15, 1999, Commission staff sent a letter to the CDFG director and the staff and the 
chair of the Fish and Game Commission requesting that both agencies work cooperatively to 
develop solutions to the kelp harvesting issues.22 The Commission staff outlined its concerns 
regarding use conflicts, impacts to associated species and the kelp bed community, the seasonal 
nature of impacts, reporting requirements, and the lack of information available about the effects 
of kelp removal on kelp forests at present levels. The staff highlighted additional concerns about 
the potential impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

• The CDFG has also been concerned that the demand for kelp resulting from new or expanded 
abalone culture operations will exceed the supply available locally, especially during periods 
of low abundance; 

• The CDFG is aware of the need for more frequent monitoring of the health of harvested kelp • 
beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the issue 
of kelp harvesting by existing Monterey Bay area abalone growers and its impact on other 
uses as part of its upcoming review of kelp management regulations due to the F&GC in 
2000;and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
management of kelp harvest with Coastal Commission staff, other agencies, and the national 
marine sanctuaries.~3 

Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

21 Letters from Ed Ueber, GFNMS/MBNMS, to Loretta Barsamian, RWQCB, February 23, 1998, and June 16, 
1998. See also Appendix E, "Correspondence" for the record of written concerns. 
22 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot, President, F&GC, Robert Hight, 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, April15, 1999. 
23 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, Apri120, 1999. • 
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The Commission staff welcomes the opportunity to work closely with the CDFG during its 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 
agency responsible for developing and implementing the harvesting regulations. The Coastal 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
From a statewide perspective, an additional take of about 360 tons of kelp per year (the largest 
estimate of Pearl Abalone's annual take) is small compared with the current annual statewide 
take of over 100,000 tons per year (0.36% ). 

Based on the information currently available, it appears that the four abalone-culturing projects 
proposed for Pillar Point Harbor will not cause significant adverse additional impacts to the kelp 
resource itself for the following reasons: (1) the CDFG' s existing commercial kelp harvesting 
program limits harvest to the upper four feet of kelp plants, and thus protects mature giant kelp 
plants' holdfasts, reproductive and juvenile blades, and young juvenile plants; (2) removing the 
entire canopy of a giant kelp bed down to four feet from the surface will not harm the bed in the 
long term; (3) kelp beds are extremely productive, increasing by about 100 tons per acre per 
year; and ( 4) the majority of bull kelp beds are protected from heavy harvest by "lease" or 
"closed" designations. 

The proposed project both individually and in conjunction with the other three proposed abalone 
aquaculture facilities may, however, cause adverse impacts to the larger kelp bed community. 
Although the CDFG staff will address these issues in its upcoming review of its kelp harvesting 
and management regulations, said review and recommended revisions may not be acted on by 
the Fish and Game Commission until the end of 2000. The Coastal Commission thus finds that 
if the currently-proposed aquaculture projects are to proceed before the end of 2000, when the 
CDFG updates its kelp harvesting regulations in a manner that fully addresses Coastal Act 
policies, the Commission must condition the permits to prohibit use of kelp from the identified 
impacted kelp beds for use in the permitted abalone facilities. Without this prohibition, the 
Commission cannot make the requisite findings that individually and cumulatively the kelp 
harvesting needed to sustain the proposed abalone projects is consistent with Coastal Act 
policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, 
or purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) open bed #221 between New Brighton State Beach and Soquel Point 
(Pleasure Point area), off the Santa Cruz County coast, from December 1 until May 15 (a 
seasonal time of low abundance) . 
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Pearl Abalone may request that the Commission modify this restriction through an amendment to 
this permit based upon emergence of new information that may affect kelp harvesting (i.e., • 
information in addition to that set forth in this section of the Commission's findings). Each of 
the following two developments, for example, may provide a vehicle through which such new 
information may emerge, and thus may provide an appropriate basis on which to request an 
amendment to Special Condition 8. · 

First, the CDFG reviews and amends its kelp harvesting regulations every five years. 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address new or expanded demand, especially 
during periods of low abundance, and the need for more frequent monitoring of the health 
of harvested beds.24 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan25 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Note: Recreational and use conflict issues regarding kelp will be discussed in section 4.4.3 of • 
this report, "Public Access and Recreation." 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 8, and as implemented 
according to the CDFG's existing commercial kelp harvesting management program, the 
proposed project, as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-19) will be carried out in 
a manner that maintains the state's kelp resource as required by Coastal Act Section 30230. 

4.4.1.6 Conclusion -Marine Resources 

The Commission concludes that, for the reasons stated in sections 4.4.1.1 - 4.4.1.5 of this report, 
the project as proposed and conditioned, and as reviewed pursuant to Coastal Act Section 
30105.5 in conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-18, 
and E-98-19), which will be conditioned in a similarly, will be consistent with Coastal Act 
Sections 30230 and 30231. 

24 Letter from Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, Executive 
Director, CCC, April20, 1999. 
25 The kelp plan must be approved by the Board of Governors each October 31. The board of governors is 
comprised of three members: (I) Member Governor (elected annually by a majority vote and appointed by the 
members of the cooperative); (2) Manager Governor (the Regional Manager for the Marine Region of the CDFG); 
and (3) Scientist Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; 
must be a marine scientist with a proven understanding and research background of giant kelp biology). • 
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4.4.2 Potential Use Conflicts with Existing Commercial Fishing Operations 

Coastal Act Section 30234 states in pertinent part: 

Facilities serving the commercia/fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided .... 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

4.4.2.1 Potential Use Conflicts with Existing Commercial Fishing 
Anchorage Space 

The area set aside by the SMCHD for aquaculture operations, which includes the proposed 
abalone grow-out project license areas, currently provides general (or transient) anchorage space 
for both recreational and commercial vessels (i.e., open-water space where vessels can drop 
anchor). This area also contains specific mooring sites (specific spaces that vessels can tie up 
to) . 

A private consultant retained by the SMCHD ("Concept Marine") calculated the entire outer 
harbor area (which includes the area set aside by the SMCHD for aquaculture operations) to have 
approximately 202 acres of available anchorage space (i.e., areas at least six feet in depth, and 
not within the navigation channel).26 Assuming that two vessels can safely anchor in one acre27 

yields space enough for about 404 vessels. 

Pearl Abalone's rafts will preclude 3,920 sq. ft., or 0.09 acre, of available anchorage space. The 
more significant issue is the combined loss of anchorage space due to the operation of all four 
abalone-culturing proposals. The Harbor Master and a representative of the commercial fishing 
community have agreed that as the four license areas are presently configured, (1) operation of 
the four currently-proposed abalone grow-out facilities would preclude vessel use of the buffer 
areas,28 (2) the license and buffer areas combined total about 23.05 acres, and hence (3) that the 
facilities (including the license and buffer areas) would preclude anchorage for at least 40 vessels 

26 Pillar Point Area Calculations by Concept Marine, November 6, 1998 (File no. 29829/102/1301 ). 
27 Letter from Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast Federation 
of Fisherman's Associations' Vessel Safety Committee, Chair, to Joy Chase, CCC, February 17, 1997, p. 2. 
28 Based on recommendations for scope of anchor rode stated in Chapman's Piloting, Seamanship and Small Boat 
Handling, a vessel in Pillar Point Harbor requires approximately 352 feet to safely anchor using a danforth-type 
anchor (the type currently required under existing SMCHD regulations). Thus the 300-foot buffers between the 
license areas are not adequate for use as safe anchorage area. 
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(about 40 vessels spaced 100 feet apart; about 50 vessels spaced 75 feet apart).29 (Exhibit 4, 
"Area of Anchorage Lost") 

Subtracting 23.05 acres (license and buffer areas for the four currently-proposed abalone grow
out facilities) from the total 202 acres of available anchorage space leaves 178.95 (rounded to 
179) remaining acres that are available for anchorage space; or available space for 358 vessels, if 
the four proposed abalone grow-out facilities are constructed. 

Commercial fishing industry concerns about lost anchorage space 
The commercial fishing community has expressed the following concerns about the potential 
loss of safe anchorage space:30 

• Pillar Point Harbor provides the only safe anchorage space between Point Reyes and Santa 
Cruz; 

• Under present fishery management schemes, Pillar Point Harbor at times becomes the focus 
of the entire salmon fleet (there is a waiting list for slips, so in rough weather or when the 
bite is on, the outer harbor is filled with anchored vessels); 

• Loss of anchorage space at Pillar Point Harbor would effectively deny access to about half of 
the fishing grounds between the Farallon Islands and Santa Cruz; 

• Reducing anchorage area would cause problems, congestion, or even eliminate Pillar Point as 
a safe harbor. Furthermore, the harbor's bottom composition is such that a vessel operator 

• 

needs to maintain an extra margin of space from other vessels in case his or her anchor • 
should slip on a windy day; 

• Reducing anchorage area would cause inconvenience and interference with fishing 
operations and significant adverse economic impacts on fishermen and women as well as the 
fish processors of the harbor and elsewhere; 

• The U.S. Army Corps of Engineers created Pillar Point Harbor as a "safe harbor" for 
exclusive fishing and boating uses; and 

• Approval of the proposed abalone grow-out facilities would create a special business 
opportunity for aquaculturists at the expense of fishermen and women. 

29 The MND calculates the combined area of the five facilities it evaluates to be 2.4 acres, and assumes that vessels 
will be able to use the buffer areas between the abalone facilities. The MND concludes that removal of 2.4 acres of 
open water anchorage area is not expected to be a significant impact because ( 1) vessels would be free to use the 
300-foot buffer zones between the licensed areas and (2) vessels would still be able to use the remaining outer 
harbor area. The MND does not contain any further facts, figures, or analysis to support its conclusion. 
30 In addition to letters from various individuals, the Commission staff bas received letter from representatives of the 
following organizations: Moss Landing Commercial Fishermen's Association; Crab Boat Owners Association of 
San Francisco; Pacific Coast Federation of Fishermen's Associations, Inc.; Salmon Trollers Marketing Association; 
Humboldt Fishermen's Marketing Association; and HalfMoon Bay Fisherman's Marketing Association. Appendix • 
E, "Correspondence," contains the full record of written comments. 
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Commission evaluation 

Aquaculture as a Use in Pillar Point Harbor Consistent with the Public Trust 
The State Lands Commission granted the Pillar Point Harbor tide and submerged lands to the 
SMCHD in July, 1960. The grant provides that the SMCHD may grant franchises thereon and 
may lease any part of said lands for purposes consistent with the trust upon which said lands are 
held by the state.31 Aquaculture is a use consistent with the public trust,32 and the SMCHD 
executed license agreements for the four proposed abalone aquaculture facilities in February, 
1997. Thus, Pillar Point does not have to function solely as a "harbor of refuge" or "safe 
harbor," to the exclusion of other uses, in this case aquaculture. Furthermore; Coastal Act 
Section 30411(c) encourages salt water or brackish water aquaculture as a coastal-dependent use. 

Demand for Anchorage Space 
The Commission has attempted to quantify the existing demand for anchorage space in the outer 
harbor. Neither the applicants, the SMCHD, nor the commercial fishing industry has any records 
of historical use. Furthermore, there are broad discrepancies between each party's estimate of 
demand. The applicants contend that the outer harbor is sparsely used for anchorage and is never 
full. A representative of the commercial fishing industry estimates, however, that there is 
already more demand than there is space. He states that about 400-500 commercial vessels may 
need to use the harbor during the salmon season, which runs from approximately Memorial Day 
until Labor Day (May 1 - September 1 ). 33 Representatives of the commercial fishing 
community believe that the burden of proof should be on the aquaculture applicants that their 
projects will not reduce needed anchorage space. Finally, the SMCHD estimates that about 200 
vessels use the outer harbor during peak use periods. 

Because there are (1) no records documenting levels of historical use in the outer harbor and (2) 
very disparate estimates of the amount of anchorage space needed during peak use periods (e.g., 
the SMCHD estimates 200 vessels and the commercial fishing industry estimates 400-500 
vessels), it is difficult to accurately determine the existing levels of demand for anchorage space 
in the outer harbor. The Commission thus finds that based on the best information available at 
this time, 358 anchorage spaces appears to be sufficient to accommodate existing anchorage 
space demand. 

Consistency with Coastal Act policies 
The Commission finds that based on the best information currently available the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects (CDP Application Nos. E-98-17, E-98-18, and E-98-19) will not reduce the anchorage 
space needed to accommodate the existing demand for commercial boating harbor space as 
required by Coastal Act Section 30234, and will allow continuance of the commercial activities 
that currently use Pillar Point Harbor as required by Coastal Act Section 30234.5. 

31 Statues of 1960, Chapter 68, Section l(a). 
32 Verbal communication with Mary Howe, State Lands Commission, May 17, 1999. 
33 Meeting with Bob Miller, Crab Boat Owners Association of San Francisco, President, and Pacific Coast 
Federation of Fisherman's Associations' Vessel Safety Committee, Chair, on December 7, 1998. 
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4.4.2.2 Increased Use of Ancillary Harbor Facilities 

The proposed abalone grow-out operations will increase use of Pillar Point Harbor's public boat 
launch and parking facilities. Pearl Abalone, along with the three other prospective operators, 
plans to depart from the public boat launch ramp when towing its raft modules to its license 
space. Launching activities may interfere with recreational and commercial boat launch 
activities. In addition, all four operators propose to either collect kelp from local beds by boat 
and/or truck kelp from other areas to the harbor. Transporting kelp by boat to the facilities will 
also require use of the public boat launch ramp. 

The Commission is therefore imposing Special Condition 2 to prevent use conflicts with the 
public boat launch ramp. This condition prohibits Pearl Abalone from loading or unloading any 
equipment or materials on, at or from the public boat launch ramp, docks, or vehicle approach 
road. The intent of this condition is not to prevent Pearl Abalone from using the launch ramp, 
docks, or vehicle approach road, but simply to prevent tying up an area specifically meant for 
launching activities to conduct potentially lengthy loading and unloading activities. Pearl 
Abalone's license agreement with the SMCHD provides for its use of the existing hoist on 
Romeo Pier, which the SMCHD will make available to all abalone licensees, to off-load kelp, 
cages, and equipment into a boat that can be taken to the offshore grow-out area. 

Special Condition 2 also provides that prior to using the public boat launch ramp to install or 
remove its grow-out structures, Pearl Abalone shall submit evidence to the executive director 

• 

that it has coordinated with the harbor master on use of the public boat launch ramp to conduct • 
said activities (e.g., during a time when demand for use of the boat launch is anticipated to be 
light). 

With regard to parking, the SMCHD has concluded that the proposed aquaculture operations will 
not significantly impact the harbor's existing regular and overflow parking areas. 

Consistency with Coastal Act policies 
The Commission finds that with the requirement of Special Condition 2, the proposed project as 
reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent projects 
(CDP Application Nos. E-98-17, E-98-18, and E-98-19), which will be conditioned similarly, 
will be carried out in a manner that protects use of the public boat launch ramp and parking 
facilities as required by Coastal Act Section 30234. 

4.4.2.3 Potential Navigational or Safety Hazards 

The SMCHD chose to set aside the northwest comer of the harbor for aquaculture facilities in 
part because that area is located outside of the navigational routes used to access the inner 
harbor. Nevertheless, placement and operation of the aquaculture facilities could create 
navigational or safety hazards if the raft structures are not properly marked, aquaculture 
apparatus becomes dislodged or breaks apart, or any debris is disposed of in the harbor area. 

To mitigate these potential impacts to a level of insignificance, the Commission imposes three • 
special conditions. Special Condition 3 requires Pearl Abalone to mark its grow-out structures 
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to ensure navigational safety pursuant to all U.S. Coast Guard and SMCHD harbor master 
requirements. Special Condition 1 requires Pearl Abalone to submit evidence to the executive 
director that its anchoring design has been approved by the harbor master to ensure that the 
grow-out structures do not break free. Special Condition 9 prohibits Pearl Abalone from 
disposing any equipment or waste into the marine environment, except as authorized in its 
NPDES permit. . 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 1, 2, 3, and 9, the 
proposed project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three 
concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-19), which will be 
conditioned similarly, will be carried out in a manner that protects the harbor facilities, and the 
commercial fishing and recreational boating industries, as required by Coastal Act Section 
30234. 

4.4.2.4 Conclusion -Commercial Fishing 

The Commission concludes that, based on the findings in sections 4.5 .2.1 - 4.5 .2.3 of this report, 
the project as proposed, conditioned, and reviewed pursuant to Coastal Act Section 30105.5 in 
conjunction with three concurrent projects (CDP Application Nos. E-98-17, E-98-18, and E-98-
19) will be consistent with Coastal Act Sections 30224, 30234, and 30234.5. 

4.4.3 Public Access and Recreation 

Coastal Act Section 30210 states: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

Coastal Act Section 30211 states: 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

Coastal Act Section 30220 states: 

Coastal areas suited for water-oriented recreational activities that cannot readily 
be provided at inland water areas shall be protected for such uses. 

Coastal Act Section 30234 states: 
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Facilities serving the commercial fishing and recreational boating industries 
shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for 
those facilities no longer exists or adequate substitute space has been provided. 
Proposed recreational boating facilities shall, where feasible, be designed and 
located ili such a fashion as not to interfere with the needs of the commercial 
fishing industry. 

Coastal Act Section 30234.5 states: 

The economic, commercial, and recreational importance of fishing activities shall 
be recognized and protected. 

Public Access 
The proposed abalone aquaculture facilities do not include any construction of new development 
on land. Some operators do, however, plan to use the public boat launch ramp. With regard to 
parking, the SMCHD has concluded that the proposed aquaculture operations will not 
significantly impact the harbor's existing regular and overflow parking areas. 

Recreation at Pillar Point Harbor 
Pillar Point Harbor offers a wide variety of recreational activities including boating, clamming, 
fishing, sailing, kayaking, and windsurfing. In addition, the public access trail and associated 

• 

beach area along the western shoreline of the harbor, near the highly productive northwest • 
comer, are used by hikers, bicyclists, and birders. 

Particular demand for sailboat anchorage space occurs during races (which occur approximately 
three times per year) and Labor Day weekend.34 

Recreation around the Monterey Bay 
The four proposed aquaculturists' plans to harvest kelp to support their abalone operations could 
affect nearshore recreational users around Monterey Bay. 

In its 1995/96 review of its the kelp harvesting regulations, 35 the CDFG and the F&GC 
concluded, however, that kelp harvesting operations have no significant effect on the recreational 
use of the nearshore environment. The review concludes that although some recreational users 
are temporarily displaced by harvesting operations, they receive some benefits as well. For 
example, harvesting opens up lanes in the canopy which allow access to areas that were 

34 Telephone conversation with Jennifer Solestri, Commodore, Half Moon Bay Yacht Club, in March, 1996 
(referenced in the Responses to Comments on the Expanded Initial Study for Abalone Aquaculture Operations, 
Pillar Point Harbor, San Mateo County (June, 1996), p. 18) 
35 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code • 
of Regulations. California Department ofFish and Game. Final Draft Environmental Document (January, 1996). 
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previously closed due to the density of the kelp and more light to penetrate subsurface areas (to 
the benefit ofkayakers and underwater photographers, etc.).36 

There is general consensus, nevertheless, that use conflicts involving the kelp resource exist.37 

Specifically, many ocean-related educational and recreational activities, such as viewing see 
otters or the kelp itself, are greatly enhanced by the existence of the kelp canopy. Thus conflicts 
arise when kelp is harvested, as the canopy can be cut down to four feet below the water surface. 

Furthermore, the volume of kelp needed to sustain aquaculture operations remains relatively 
constant throughout the year, but there are significant seasonal fluctuations in kelp abundance 
(e.g., due to storms). Thus, during the winter, kelp must be taken from a few sheltered beds at 
levels similar to summer needs, which intensifies take from specific beds and may result in the 
removal of a significant portion of the total canopy. Hence, potential use conflicts would be 
more likely to occur during winter, after canopies are thinned by storms. 

These use conflicts currently exist in areas offshore Monterey and Santa Cruz with the current 
kelp harvesting levels. For example, kelp bed #220, offshore the Monterey coast, is designated 
as an open bed. Various local interest groups have expressed concern about harvesting kelp from 
beds offshore Cannery Row, and the City of Monterey has asserted regulatory (permit) authority 
over kelp harvesting offshore its jurisdiction. 

Collaboration between CDFG and CCC staff to address potential kelp harvesting impacts 
On April 15, 1999, Commission staff sent a letter to CDFG staff and the chair of the Fish and 
Game Commission re9;uesting that both agencies work cooperatively to develop solutions to the 
kelp harvesting issues. 8 The Commission staff outlined its concerns regarding use conflicts, 
impacts to associated species and the kelp bed community, the seasonal nature of impacts, 
reporting requirements, and the lack of information available about the effects of kelp removal 
on kelp forests at present levels. The staff highlighted additional concerns about the potential 
impacts of increased kelp harvesting on the Monterey Bay region. 

CDFG staff responded on April 20, 1999, in a letter stating the following: 

• The CDFG has also been concerned that the demand for kelp resulting from new or expanded 
abalone culture operations will exceed the supply available locally, especially during periods 
of low abundance; 

36 "Giant and Bull Kelp Commercial and Sport Fishing Regulations." Section 30 and 165, Title 14, California Code 
of Regulations. California Department of Fish and Game. Final Draft Environmental Document (January, 1996), 
Section 4.6." 
37 (I) Letter from De Wayne Johnston, CDFG, to Richard Thompson, ACOE, dated February 27, 1998; (2) 
Conversation with Jerry Spratt, CDFG, February 2, 1999; (3) Conversation with Ed Ueber, Gulf of the Farallones 
National Marine Sanctuary, February 16, 1999; (4) Conversation with Bill Douros, Montery Bay National Marine 
Sanctuary, February 16, 1999. 
38 Letter from Peter Douglas, Executive Director, CCC, to Richard Thieriot, President, F&GC, Robert Hight, 
Director, CDFG, and Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, April IS, 1999. 
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• The CDFG is aware of the need for more frequent monitoring of the health of harvested kelp • 
beds; 

• In December, 1998, the Fish and Game Commission directed the CDFG to address the issue 
of kelp harvesting by existing Monterey Bay area abalone growers and its impact on other 
uses as part of its upcoming review of kelp management regulations due to the F&GC in 
2000;and 

• The CDFG welcomes the opportunity to explore new, alternative approaches to the 
management of kelp harvest with Coastal Commission staff, other agencies, and the national 
marine sanctuaries.~9 

Staff of the CDFG, the CCC, and the MBNMS met on May 6, 1999, to further discuss kelp 
harvesting issues and possible solutions. At the meeting, CDFG staff indicated that it would 
specifically address use conflict issues in its upcoming review of its kelp harvesting and 
management regulations. 

The Commission staff welcomes the opportunity to work closely with the CDFG during its 
review and revision of the kelp harvesting regulations, and supports the CDFG's role as the 
agency responsible for developing and implementing the harvesting regulations. The Coastal 
Commission finds, however, that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

Commission evaluation of impacts 
The four proposed aquaculture projects will not interfere with the public's right of access to or 
along the shoreline because they will not include any construction of new development on land, 
restrict access to the project vicinity, or significantly impact the harbor's existing parking areas. 

Because some operators do plan to use the public boat launch ramp, the Commission is imposing 
Special Condition 2 to prevent use conflicts with said ramp. This condition prohibits Pearl 
Abalone from loading or unloading any equipment or materials on, at or from the public boat 
launch ramp, docks, or vehicle approach road. The intent of this condition is not to prevent Pearl 
Abalone from using the launch ramp, docks, or vehicle approach road, but simply to prevent 
tying up an area specifically meant for launching activities to conduct potentially lengthy loading 
and unloading activities. Pearl Abalone's license agreement with the SMCHD provides for its 
use of the existing hoist on Romeo Pier, which the SMCHD will make available to all abalone 
licensees, to off-load kelp, cages, and equipment into a boat that can be taken to the offshore 
grow-out area. 

39 Letter from Robson Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, to Peter Douglas, 
Executive Director, CCC, Apri120, 1999. 
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Special Condition 2 also provides that prior to using the public boat launch ramp to install or 
remove its grow-out structures, Pearl Abalone shall submit evidence to the executive director 
that it has coordinated with the harbor master on use of the public boat launch ramp to conduct 
said activities (e.g., during a time when demand for use of the boat launch is anticipated to be 
light). 

Furthermore, combination of the four proposed aquaculture project's physical structures and 
operations will not significantly impact recreational opportunities in Pillar Point Harbor for the 
following reasons: 

• They will preclude only 1.2 acres of open water space, which leaves more than adequate 
space to accommodate other recreational uses; 

• They will not hinder access to the vicinity of the breakwaters themselves, and thus will not 
impact clamming, eeling, and other recreational sportfishing activities that occur in the area; 
and 

• They will be located at least 500 feet from the western beach area, the second most highly
used avian habitat area, and thus will not hinder birding opportunities. 

The proposed project's kelp harvesting requirements, especially in conjunction with the kelp 
requirements of the three other proposed abalone grow-out facilities, will, however, exacerbate 
recreational use conflicts in the Monterey Bay area because these conflicts already exist with the 
current level of kelp harvest. Although the CDFG staff will address use conflicts in its upcoming 
review of its kelp harvesting and management regulations, said review and recommended 
revisions may not be acted on by the Fish and Game Commission until the end of 2000. The 
Coastal Commission thus finds that if the currently-proposed aquaculture projects are to proceed 
before the end of 2000, when the CDFG updates its kelp harvesting regulations in a manner that 
fully addresses Coastal Act policies, the Commission must condition the permits to prohibit use 
of kelp from the identified impacted kelp beds for use in the permitted abalone facilities. 
Without this prohibition, the Commission cannot make the requisite findings that individually 
and cumulatively the kelp harvesting needed to sustain the proposed abalone projects is 
consistent with Coastal Act policies. 

The Coastal Commission therefore requires Special Condition 8, which restricts harvest, take, 
or purchase of kelp obtained from (1) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) the open bed between New Brighton State Beach and Soquel Point (Pleasure 
Point area), off the Santa Cruz County coast, from December 1 until May 15 (a seasonal time of 
low abundance). 

Pearl Abalone may request that the Commission modify this restriction through an amendment to 
this permit based upon emergence of new information that will affect kelp harvesting. (i.e., 
information in addition to that set forth in this section of the Commission's findings). Each of 
the following two developments, for example, may provide a vehicle through which such new 
information may emerge, and thus may provide an appropriate basis on which to request an 
amendment to Special Condition 8 . 
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First, the CDFG reviews and amends its kelp harvesting regulations every five years. • 
The review process for the next such revision will begin this summer or fall, and the 
regulations are scheduled to be certified by the F&GC by the end of Year 2000. CDFG 
staff have indicated that these revisions will address use conflict issues. 40 

Second, the Monterey Kelp Cooperative seeks to self-regulate its hand-harvesting along 
the area from the Monterey Coast Guard Breakwater to Lover's Point in Pacific Grove, 
via a kelp plan drafted by its members, to ensure ongoing sustainable harvests of kelp and 
to avoid conflicts with other users of the beds. Thus, evidence of membership in the 
Monterey Kelp Cooperative and submittal of its annual kelp plan 41 could provide a key 
mechanism to address kelp harvesting impacts, and could constitute an appropriate basis 
for the Commission to consider an amendment to Special Condition 8. 

Consistency with Coastal Act policies 
The Commission finds that with the requirements of Special Conditions 2 and 8, the proposed 
project as reviewed pursuant to Coastal Act Section 30105.5 in conjunction with three concurrent 
projects (CDP Application Nos. E-98-17, E-98-18, and E-98-19) will be carried out in a manner 
that protects maximum access as required by Coastal Act Sections 30210 and 30211, will 
accommodate existing recreational fishing and boating harbor space needs as required by Coastal 
Act Sections 30234 and 30234.5, and will protect water-oriented recreational uses as required by 
Coastal Act Sections 30210 and 30220. 

Conclusion -Public Access and Recreation 
Hence, the Commission concludes that for the reasons stated above in this report, the project as • 
proposed and conditioned, and as reviewed pursuant to Coastal Act Section 30105.5, will be 
consistent with Coastal Act Sections 30210, 30211, 30220,30234, and 30234.5. 

4.4.4 Scenic and Visual Qualities 

Coastal Act Section 30251 states in part: 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration ofnaturallandforms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas. 

40 Meeting with Rob Collins, Nearshore Ecosystem Coordinator, Marine Region, CDFG, May 6, 1999, at the 
MBNMS office in Monterey. 
41 The kelp plan is approved by the Board of Governors each October 31. The board of governors is comprised of 
three members: (1) Member Governor (elected annually by a majority vote and appointed by the members of the 
cooperative); (2} Manager Governor (the Regional Manager for the Marine Region of the CDFG); and (3) Scientist 
Governor (nominated by the other governors and approved by the Superintendent of the MBNMS; must be a marine • 
scientist with a proven understanding and research background of giant kelp biology). 
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The proposed abalone grow-out facilities will be visible in the distance to both north- and south
bound motorists on State Route 1, also known as Cabrillo Highway, a designated "scenic 
highway" that parallels the coast and runs adjacent to Pillar Point Harbor. The abalone grow-out 
facilities will also be visible from certain areas of El Granada. Closer views of the project area 
will be obtained from Capistrano Road, which is parallel to the northern portion of the harbor, 
and from the public access trail in ·the northwest beach area. 

The proposed project area is currently used to moor boats. To minimize visual intrusion and 
ensure that the proposed structures will blend in with existing boat features (masts, pilot houses, 
etc.) and be in character with the nature of the harbor, the SMCHD is prohibiting any structure 
placed on the rafts from extending more than five feet from the raft surface, and from having 
elements that will reflect light and cause significant glare. 

The Commission finds that Pearl Abalone's grow-out facility will be consistent with the existing 
visual character of the harbor as required by Coastal Act Section 30251 because it will occupy a 
very small portion of the open water area, 0.09 acre of the 284-acre outer harbor, and will be 
restricted in height and character by the SMCHD. 

All four proposed abalone grow-out facilities will occupy a relatively small portion of the open 
water area, 1.46 acres of the 284-acre outer harbor, and will be restricted in height and character 
by the SMCHD. The Commission thus finds that the proposed project as reviewed pursuant to 
Coastal Act Section 30105.5 in conjunction with three concurrent projects (CDP Application 
Nos. E-98-17, E-98-18, and E-98-19) will be consistent with the existing visual character of the 
harbor as required by Coastal Act Section 30251, and thus will be consistent with said section. 

4.4.5 Placement of Fill in Coastal Waters 

Coastal Act Section 30108.2 defines "fill" as "earth or any other substance or material, including 
pilings placed for purposes of erecting structures thereon, placed in a submerged area." The 
concrete drums and anchoring structures that will be placed on the harbor floor to secure the 
abalone grow-out facilities constitute fill as defined in Coastal Act Section 30108.2. 

Coastal Act Section 30233(a) states in part: 

The diking,filling, or dredging of open coastal waters, wetlands, estuaries, and 
lakes shall be permitted in accordance with other applicable provisions of this 
division where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 

( 1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged depths on existing 
navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps . 
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(3) In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of Fish 
and Game pursuant to subdivision (b) of Section 30411, for boating 
facilities if, in conjunction with such boating facilities, a substantial 
portion of the degraded wetland is restored and maintained as a 
biologically productive wetland. The size of the wetland area used for 
boating facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service facilities, shall 
not exceed 25 percent of the degraded wetland. 

(4) In open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities and the placement of 
structural pilings for public recreational piers that provide public access 
and recreational opportunities. 

(5) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(6) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(7) Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent activities. 

Coastal Act Section 30233(a) permits fill in coastal waters if three tests are met. The first test 
requires that the project fit into one of the eight categories of uses permitted for open coastal 
water fill enumerated in Coastal Act Section 30233(a). The Commission finds that the proposed 
aquaculture facilities and operations are clearly allowed under use number (8), "nature study, 
aquaculture, or similar resource dependent activities." 

The second test requires that there be no feasible less environmentally damaging alternative. 
The proposed abalone grow-out facility is premised on direct interface with marine waters. 
Pillar Point Harbor provides the necessary saline conditions to support cage culture of abalone, 
and a protected area in which to place the grow-out structures. Furthermore, the projects are 
proposed to be located within the harbor where they will have the least amount of impacts (e.g., 
out of the navigation channel, near the breakwaters and harbor mouth where there is the greatest 
amount of mixing). The Commission therefore finds that no feasible less environmentally
damaging alternative exists. 

The third and final test requires that feasible mitigation measures be provided to minimize 
adverse environmental effects. The Commission finds that the conditions contained in this 
permit provide feasible measures to mitigate potential adverse effects on marine resources, 
commercial fishing, and public access and recreation, including recreational boating, as 
discussed in Sections 4.4.1 through 4.4.3 of this report. 

• 

• 

Hence, the Commission concludes that the project as proposed and conditioned satisfies the three • 
tests of Coastal Act Section 30233(a) and thus is consistent with said section. 
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4.5 California Environmental Quality Act 

As "lead agencies" under the California Environmental Quality Act ("CEQA") the San Mateo 
County Harbor District and the California Department of Fish and Game certified on July 10, 
1996, a mitigated negative declaration for aquaculture operations in Pillar Point Harbor, Half 
Moon Bay, California. 

The Commission's permit process has also been designated by the State Resources Agency as 
the functional equivalent of the CEQA environmental impact review process. The 
Commission's permit review process identified numerous impacts that were not resolved in the 
mitigated negative declaration. Pursuant to section 21 080.5(d)(2)(A) of the CEQA and section 
15252(b)(1) of Title 14, California Code of Regulations (CCR), the Commission may not 
approve a development project "if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact which the activity may 
have on the environment." The Commission finds that only as extensively conditioned are there 
no feasible less environmentally damaging alternatives or additional feasible mitigation measures 
that would substantially lessen any significant adverse impact which the activity may have upon 
the environment, other than those identified herein. Therefore, the Commission finds that the 
project as fully conditioned is consistent with the provisions of the CEQA . 



E-98-20 (Zajac. "Pearl Abalone .. ) Page48 of48 

NOTE: 

The following exhibits and appendices are contained in a separate corresponding packet: 

Exhibit 1: 

Exhibit 2: 

Exhibit 3: 

Exhibit 4: 

"Project Location" 

"Area in Pillar Point Harbor deemed appropriate for aquaculture by the 
San Mateo County Harbor District" 

"San Mateo County Harbor District License Agreement Areas" 

"Area of Anchorage Lost" 

Appendix A. Standard Conditions 

Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar 
Point Harbor 

Appendix C. Sampling. Analysis and Reporting Requirements 

Appendix D. Substantive File Documents 

Appendix E. Correspondence 

• 

• 

• 
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• Exhibit 1: 

• Exhibit 2: 

Items Tu15a-d 

. Exhibits and Appendices for: 

E-98-17 (Hayes, "Pacific Offshore Farms") 

E-98-18 (Locke, "Princeton Abalone") 

E-98-19 (Wagner, "Blue Pacific Abalone") 

E-98-20 (Zajac, "Pearl Abalone") 

"Project Location" 

"Area in Pillar Point Harbor deemed appropriate for aquaculture by the San 
Mateo County Harbor District" 

• Exhibit 3: "San Mateo County Harbor District License Agreement Areas" 

• Exhibit 4: "Area of Anchorage Lost" 

• Appendix A. Standard Conditions 

• Appendix B. CDFG Stock Inspection Procedures for Aquaculture Operations in Pillar 
Point Harbor 

• Appendix C. Sampling, Analysis and Reporting Requirements 

• Appendix D. Substantive File Documents 

• Appendix E. Correspondence 
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1. 

2. 

3. 

4. 

5. 

APPENDIX A 

Standard Conditions 

Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

Expiration. If development has not commenced, the permit will expire two years from 
the date on which the Commission voted on the application. Development shall be 
pursued in a diligent manner and completed in a reasonable period of time. Application 
for extension of the permit must be made prior to the expiration date. 

Compliance. All development must occur in strict compliance with the proposal as set 
forth in the application for permit, subject to any special conditions set forth below. Any 
deviation from the approved plans must be reviewed and approved by the staff and may 
require Commission approval. 

Interpretation. Any questions of intent of interpretation of any condition will be resolved 
by the Executive Director or the Commission . 

Inspections. The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions . 
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Feb-17-99 10:45A CA DEPT FISH and GAME 8057727569 

~PARTMENT OF FISH AND GAME 
213 Ba.IIOI sft.'D or 
MORRO BAY, CALII'Ol'INXA. 513442 
805/772-17U 

Ms. Moira McEnespy 
Energy and Ocean Resources Unit 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

Ms. McEnespy; 

February 17, 1999 

• 
The attached document identifies the stock inspection procedures that the 

Department of Fish and Game will use to prevent the introduction of a South African 
parasitic sabellid worm infestation into abalone aquaculture facilities or into naturally 
occurring host populations in the Pillar Point harbor area. If you have any questions 
regarding implementation of these procedures, please contact me through the 
information provided above. 

Sincerely, 

Fred Wendell 
Marine Aquaculture Coordinator 

cc: Mr. Bob Hulbrock, Aquaculture Coordinator, COFG - Sacramento 
Mr. Frank Henry, Northern California Area Manager, CDFG- Menlo Park 

• 

P.02 
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Department of Fish and Game. 
Stock Inspection Procedures for Aquaculture Operations in Pillar Point Harbor 

I. If an applicant plans to obtain stock from an existing facility and: 

A. the existing source facility has not yet been certified as sabellid·free: 

6'peu41 (ofJdi-hir} 
~ 

"~ptr{.' des I. ft. 

1. Department personnel will inspect source stock for the presence of 
sabellid worms no more than 45 days prior to transfer. The sampling 
protocol will allow the Department to conclude with 99% statistical 
confidence that an infestation rate of 5% or greater would be detected 
if no sabellids are observed in the sample. Once source stock has 
been inspected for transfer, no other stock may be mixed with that 
group until after the transfer has been completed. 

2. After the first transfer of stock to the new facility is completed, 
Department personnel will inspect that facility after six months and 
annually thereafter (i.e., first inspection at six months, second 
inspection at 1.5 years, third inspection at 2.5 years, etc.) until the 
Department's director determines that such inspections are no longer 
necessary. 

a. Inspection of the facility will entail sampling from each 
container (e.g.,cage, barrel) in the facility. The sampling 
protocol will allow the Department to conclude with 95% 
statistical confidence that an infestation rate of 5% or greater 
would be detected if no sabellids are observed in the sample. 

b. If a sabellid infestation is detected, the operator shall 
market or destroy all animals in the container (e. g., cage, 
barrel) in which the infested animal was found within 2 weeks. 

B. the existing source facility il. certified as sabellid-free: 

1. If Sill stock is obtained from a certified sabellid-free facility: 

a. Department personnel may conduct an inspection of the 
new facility six months after transfer of stock to insure that all 
stock can be deemed sabellid-free. 

{1) If no sabe!lids are found, the Department will certify 
the facility as sabellid-free as long as no new tr a11sfers 
of stock to the facility occur. However, spot ins;:>~ctions 

P.03 
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• 

may be conducted to insure that all stock remains • 
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• 

• 

• 

sabellid-free. If subsequent/additional stock is obtained 
from a certified sabellid-free facility, procedures will be 
as described in (1)(8)(1) above. If and when stock is 
obtained from a facility that is nQt certified as sabellid
free, regulation will be as described in (I)(A)(2) above. 

(2) If a sabellid infestation is detected, the operator shall 
market or destroy all animals in the container (e.g., 
cage, barrel) in which the infested animal is found within 
2 weeks. Procedures will then be as described in 
{I}(A)(2) above. 

II. If an applicant plans to develop own broodstock in a om facility (using a 
broodstock collecting permit or obtaining broodstock from a certified sabellid-
free facility): ' · 

1. Each operator will notify Department personnel when broodstock 
are being collected. When the facility is fully stocked and producing 
seed, Department personnel will conduct one facility-wide inspection 
of the facility to determine whether the facility can be deemed 
sabellid-free. The inspection will adhere to procedures detailed in the 
Department's Sabellid Worm-Free Certification Policy. 

a. If no sabellids are found, the facility will be certified as 
sabellid-free as long as no additional stock are transferred to 
the facility from a non-certified source. The Department may 
conduct spot inspections as necessary if additional stock is 
obtained from the wild, from a certified source, or to insure that 
all stock can be deemed sabellid-free. If additional stock is 
obtained from an existing uncertified source facility, regulation 
will be as described in (I){A){2) above. 

b. If a sabellid infestation is detected: 

(1) The operator shall market or destroy all animals in 
the tank or container in which the infested animal was 
found within 2 weeks. 

(2) Sabellid worm-free certification will be lost e1nd 
Department personnel will then conduct either , 
inspections intended to achieve certification as 
described in the Department's Sabellid Worm-Free 
Certification Policy or follow procedures described in 
(1 )(A) above . 

P.04 
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APPENDIXC 

Sampling, Analysis and Reporting Requirements 

The following required surveys shall be conducted according to the timeline and methods 
provided below: 

• The operator shall retain qualified independent contractors approved by the executive director 
and the California Department of Fish and Game ("CDFG") to conduct a sediment survey 
(which includes total organic carbon ("TOC") and grain size) during the period Aprill 
through September 30 (1) prior to placing any abalone in the field and (2) annually thereafter. 

• The operator shall retain qualified independent contractors approved by the executive director 
and the CDFG to conduct a benthic infaunal survey during the period April 1 through 
September 30 (1) prior to placing any abalone in the field; (2) five years after placing abalone 
in the field; and (3) if the annual sediment surveys detect a significant increase in TOC within 

• 

.. 

• 

the sediments under the grow-out facilities, as defined in the "Thresholds of Significance.. • 
section of this appendix. 

• For both sediment surveys and benthic infaunal surveys, the operator may provide logistical 
support and personnel to assist in collecting and processing field samples. Any such 
personnel must be acceptable to the qualified independent contractor who must provide 
direct, on-site supervision and will be responsible for maintaining records of chain-of
custody for all field samples. 

Timing of Plan Submittal and Sampling 

1. Prior to issuance of this coastal development permit, the operator shall submit for 
executive director approval a sampling plan for conducting the initial sediment and 
benthic infaunal surveys in accordance with the methods detailed below. 

[Once plan is approved and this coastal development permit has been issued, the operator 
may commence placing grow-out structures in the harbor.] 

2. Prior to placing any abalone in the waters of Pillar Point Harbor, the operator shall 
conduct initial sediment and benthic infaunal sampling. 

[Once sampling conducted, the operator may commence placing abalone in the harbor.] 

• 



• 

• 
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Based on the results of the initial surveys, the operator shall submit for executive director 
approval a sampling plan for conducting the second and subsequent sediment and benthic 
infaunal surveys that has sufficient replication to detect with 80% power at the alpha = 
0.10 level (1) an absolute increase of 0.5% in the average TOC,(2) a 3-fold increase in the 
average number of individuals of the two most abundant negative indicator species and 
(3) a halving in the average number of individuals of the two most abundant positive 
indicator species. 

• Negative indicator "species" are taxa, such as the Capitella capitata complex, 
whose populations are known to increase in density with increases in the organic 
content of sediments. 

• Positive indicator "species" are taxa whose populations are known to decrease in 
density with increases in the organic content of sediments and are characteristic of 
natural, undisturbed environments. 

• An alpha level of 0.10 shall be considered statistically significant in any 
subsequent statistical test unless the applicant voluntarily samples with sufficient 
replication to provide 80% power with an alpha = 0.05 to detect effects as 
described above. In the latter case, an alpha level of 0.05 will be considered 
significant in statistical tests. 

4. Survey samples shall be analyzed and a report submitted to the executive director for 
review within six months of completing each field survey. 

Sampling Methods (for both sediment and benthic infaunal sampling) 

Independent Monitoring. The operator shall retain qualified, independent contractors approved 
by the executive director and the CDFG to conduct all sediment and benthic infaunal sampling. 
The operator may provide logistical support and personnel to assist in collecting and processing 
field samples. Any such personnel must be acceptable to the qualified independent contractor 
who must provide direct, on-site supervision and will be responsible for maintaining records of 
chain-of-custody for all field samples 

Location Determination. The operator shall determine the location of the corners of its grow-out 
structures (or contiguous cluster of grow-out structures) and the location of each sampling station 
using a differential global positioning system. 

Sampling stations along a linear transect (the primary sampling transect). Sediment and benthic 
infaunal samples shall be collected at four stations along a linear transect: 
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1. A primary impact station withip the footprint of the aquaculture lease (0 m); 

2. 20 m from the edge of the facility; 

3. 60 m from the edge of the facility, and; 

4. 140 m from the edge of the facility. 

Page 3 of6 

• The transect shall be oriented away from other lease areas and located so that the bottom 
sediment texture along the transect is as similar as possible. This will require some 
preliminary sampling. 

• The same stations shall be used in subsequent surveys. 

Sampling locations under the license area. The 0-m station is intended to encompass the area of 
greatest potential impact. In the initial sampling plan submitted to the executive director, the 
applicant shall include a diagram showing the license area, the location (within the license area) 
of the aquaculture rafts that will be installed during the first year, the location of additional rafts 
that are proposed to be installed in later years, and the proposed sampling locations. During the 
initial survey, for both sediment and infaunal invertebrate sampling, at least three replicate 
samples must be taken under the rafts that will be used for abalone culture during the first year 
and subsequent years. The area below this raft cluster will be divided into equal spatial strata 
from each of which one random sample will be collected. Any additional replicates that are 
required will be placed in the area of projected build-out and collected in a similar, stratified 
random fashion. The number of cells used for the initial samples shall be related to the size of 
the lease hold as follows: 

• three cells for areas up to 1000 m2
; 

• six cells for areas 1001 - 2000 m2
; and 

• nine cells for areas 2001 - 3000 m2
• 

Sample Collection. Depending on license area size, both sediment and benthic infaunal sampling 
will require an initial collection of a total of 12 to 18 samples. 

• For the initial survey, three replicate samples shall be collected at the 20-m, 60-m, and 140-m 
stations. These samples shall be collected along a 15-m line perpendicular to and centered on 
the primary sampling transect. This 15-m line will be divided into three contiguous 5-m 
strata (or sections), within each of which one random sample shall be collected. [Note that 
each operator must determine the number of replicates for subsequent surveys--see #3 under 
"Timing of Plan Submittal and Sampling"] 

• 

• 

• 

• 
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• Each replicate sample shall be a composite from 3 sediment cores collected 1 m apart along a 
line parallel to the primary transect. 

• Sediments and associated invertebrates shall be collected by divers using 4-in diameter x 4-in 
long (1 0.16-cm d x 10.16-cm 1) cores. The sediment shall be extruded from the cores and 
cut radially into 3 sections or splits. One split from each core shall be combined for the 
sample of infaunal invertebrates. The upper 2 em of two splits from each core shall be 
combined for the sediment sample. 

• Core samples shall be handled, preserved, and shipped using standard methods specified by 
the laboratory doing the analysis. 

• Alternative methods of sample collection that substantially accomplish the same goals by 
maintaining the desired spacing and area sampled may be used upon approval of the 
executive director. 

Laboratory Analysis 

• Laboratory analyses shall be conducted by qualified laboratories approved by the executive 
director and the CDFG. 

• Each composite sediment sample shall be homogenized and analyzed for grain size and TOC. 
The percent sand and percent silt plus clay shall be determined using standard sieving 
techniques. TOC shall be determined with an elemental analyzer using standard techniques. 

• For each composite sample of the benthic infauna, the macroinvertebrates shall be separated 
from the sediment by washing through a 1-mm screen. Individuals shall be identified to the 
lowest possible taxon and counted. The biomass of each taxon shall be determined. 

Thresholds of Significance 

Criteria for identifying a significant effect of abalone-culturing activities on TOC: 

• A significant trend of decreasing TOC with distance from the aquaculture facility that did not 
exist at the time of the initial survey; or 

• significantly greater TOC at the 0-m station compared to the 140-m station, where this 
pattern was not present during the initial survey; or 

• a significant increase in TOC at the 0-m station, but not at the 140-m station . 
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Criteria for identifying a significant effect of abalone-culturing activities on the benthic infaunal 
community: 

• Based on species abundances, a clustering of samples such that the 140-m station is distinct 
from the 0-m station, where there was no spatial pattern to the clusters using the data from 
the initial sample; or 

• a significant trend of a) decreasing average number of species, orb) decreasing average 
abundance of the most abundant "negative indicator species", or c) increasing average 
abundance of the most abundant "positive indicator species" with distance from the 
aquaculture facility that did not exist at the time of the initial survey; or 

• significantly a) smaller average number of species, or b) greater average abundance of the 
most abundant "negative indicator species", or c) smaller average abundance of the most 
abundant "positive indicator" species at the 0-m station compared to the 140-m station, where 
this pattern was not present during the initial survey; or 

• 

• 

• a significant a) decrease in the average number of species, b) increase in the average 
abundance of the most abundant "negative indicator species", or c) decrease in the average • 
abundance of the most abundant "positive indicator" species at the 0-m station, but not at the 
140-m station. 

Reporting 

• Based on data analyses and best professional judgment, each report shall determine whether 
there is a trend among the stations and whether there is evidence of impacts to the 0-m station 
under the aquaculture rafts. The first report shall identify any pre-existing trends. The 
subsequent reports shall evaluate statistically the various criteria for identifying significant 
effects. 

• All data shall be georeferenced and provided in ACCESS databases on computer diskette. 
Metadata, including detailed methods and identification of fields and units shall be provided 
in rich text format (rtf). 

• Stations shall be grouped according to faunal similarities using Euclidean distance as the 
clustering criterion (Pielou 1984). Euclidean distances shall be calculated using log 
(abundance). Species occurring in only one of the samples shall not be used in this analysis. 
The unweighted pair-groups method of average linkage clustering shall be used as a 
clustering algorithm (Gauch 1982, Pielou 1984). 

• 
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Species shall be identified as those known to react positively or negatively to organic 
enrichment or as those for which there is no pertinent information available in the literature .. 

A one-way analysis of variance followed by a multiple comparisons test shall be applied to 
each taxon which contributes more than 1% to the total abundance or biomass at any station 
and to TOC and percent silt+ clay. 

Citations 

Gauch, H. G. Jr. 1982. Multivariate analysis in community ecology. Cambridge University 
Press, N.Y. 

Pielou, E. C. 1984. The interpretation of ecological data. A primer on classification and 
ordination. John Wiley & Sons, N.Y. 

Weston, D.P. 1990. Quantitative examination of macrobenthic community changes along an 
organic enrichment gradient. Marine Ecology Progress Series 61:233-244 . 



Reports 

E-98-17 (Hayes, "Pacific Offshore Farms") 
E-98-18 (Locke, "Princeton Abalone") 

E-98-19 (Wagner, "Blue Pacific Abalone") 
E-98-20 (Zajac, "Pearl Abalone") 

APPENDIXD 

Substantive File Documents 

Culver, Carolynn S., Annand M. Kuris, and Benjamin Beede. Identification and Management of the 
Exotic Sabellid Pest in California Cultured Abalone. A publication of the California Sea Grant 
College System (La Jolla: 1997). Publication No. T-041; ISBN 1-888691-05-0. 
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1996). 
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Letter from Bob Miller, Crab Boat Owners Association, to Joy Chase, California Coastal Commission, 
February 17, 1997, p. 2. 

Memos to all registered abalone aquaculturists from Jacqueline E. Schafer, California Dept. ofFish & 
Game, dated December 6, 1996, and May 20, 1996. 

Memorandum from Dan Temko, San Mateo County Harbor District, to the Board of Harbor 
Commissioners, May 31, 1996. 

Letter from Eileen Jennis-Sauppe, Sequoia Audubon Society, to James Stilwell, San Mateo County 
Harbor District, December 19, 1995 . 
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455 County Center, 4th floor, Redwood City, CA 94063 

To: San Mateo County Park and Recreation Commission 

From: Wade Leschyn, Chair- Fish and Wildlife Advisory Committee 

Date: May 19, 1999 

Subject: Kelp Bed Closure 

Background: 

The San Mateo Fish and Wildlife Advisory Group unanimously approved the initiation of 
following action at meeting of 3/17/99 and ratified the recommendation on4/21/99. 

Recommendation for Initiation of a Kelp Bed Closure: 

This action requests that the San Mateo County Board of Supervisors initiate the procedures 
necessary to seek closw·e of San Mateo's kelp beds to commercial harvest. The action 
requests special closures by the California Coastal Commission relative to pending 
aquaculture permits and a closure of San Mateo's kelp beds by action of the California Fish 
and Game Commission. 

An affirmative action by the Park and Recreation Commission will forward this 
recommendation to the Board of Supervisors. Approval by Board of Supervisors will result 
in a petition to the California Fish and Game Commission and a request to the California 
Coastal Commission for closure of the kelp beds. 

Overview: 

The kelp beds in San Mateo represent a significant resource to the County. Nereocystis (Bull 
Kelp) and Macrocystis (Giant Kelp) provide food and shelter to a myriad of organisms 
throughout their life cycle. Kelp provides food for abalone, urchins, and other bottom 
dwellers and provides shelter for a large number species of crustaceans, mollusks, fish, 
marine mammals, and birds. The kelp canopy serves as a nursery for juvenile rockfish. Sea 
otters use the kelp as shelter. 

The kelp in San Mateo County, north of Ano Nuevo has declined in recent years, due to 
unknown causes that may include sewer outfall and water temperature changes. In 
particular, the massive bull kelp bed that formerly outlined the reef bordering Half Moon 
Bay has virtually disappeared . 

Small, scattered clusters of kelp are found along the San Mateo coast, but not in quantities 
that would support even "light" commercial harvest without serious environmental 
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consequences. Because of the low populations of kelp in these areas and the potential that 
commercial harvesting will further damage remaining populations, the San Mateo Fish and 
Wildlife Advisory Group has unanimously recommended the following kelp bed closures 
to commercial harvest: 

Bed 226 - Golden Gate to Point Montara - No kelp ''beds" of any consequence exist north of 
Daly City. Nereocystis is found in small quantities near Mussel Rock in Daly City. A small 
bed of Nereocystis exists in the cove south of Pedro Point. Neither of these "beds" could 
support commercial harvest. The bed is designated as "open" to harvest by DFG meaning it 
may be harvested on a first come, first served basis. 

Bed 225 - Point Montara to Pescadero Point - A small bed Macrocystis exists at Pillar Point. 
The Half Moon Bay Nereocystis bed which formerly covered the reef from Miramontes 
Point to Pillar Point is gone. No significant Macrocystis beds occur in this area. Commercial 
harvest should be prohibited. The bed is designated as "open". 

Bed 224 - Pescadero Point to Ano Nuevo - No significant Nereocystis or Macrocystis beds 
occur in this area. Commercial harvest should be prohibited. The bed is designated as 
"open". 

Procedure: 

This petition is pursuant to Section 6654 of the California Fish & Game code which supports 
closure of kelp beds if the Fish and Game Commission finds that a kelp resource may be 
impaired or destroyed. Because of the low volume of kelp in these areas and the apparent 
decline in the kelp beds, the County of San Mateo requests protective closure of these beds. 
There is believed to be no direct fiscal effect caused by passage of this action since the 
extremely low stocks of kelp surviving in this area are of little economic consequence. 
Rather, this action will protect the remaining kelp resource and aid in the protection of 
resident marine life and in reestablishing the former beds when environmental conditions 
improve. 

Sincerely, 

0~~ 
Wade Leschyn 
Chairperson 
San Mateo County Fish and Wildlife Advisory Committee 

• 

• 

• 
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COASTAl. COMMISSION 

RE: Coastal Permit Applications E-98-17 (Pacific Offshore Farms), £..;98-18 (Princeton Abalo'ne), 
• E-98-19.(Blue Pacific Abalone), and E"98-20 (Pearl Abalone)- Request Denial· 

• 

Dear ML Douglas: · 

The Pacific Coast Federation ofFishermen's Associations (PCFFA),representing working · 
men and women in the west coast commercial fishing fleet, requests the Commission move its 
scheduled hearing of the above four permit applications from its June meeting in Santa Barbara to 
its July meeting in San Rafael. The reason for this reque~t is to make your hearing more 
accessible to the persons who would· be most directly affected by these proposed abalone "farms" 

· in the anchorage at Pillar Point Harbor in San Mateo County. It is our understanding that the · 
originally scheduled hearing on these permits was changed~ at the· request of one of the applicants, 

·from your Carmel meeting. Certainly it is not unreasonable, therefore, that some consicleration be . 
given to a request by affected parties that the hearing be in a location hundreds of miles. nearer the 
site of proposed operations. · 

PCFFA opjects to the four permits as they have been submitted to the Cornniission for the 
following reasons: 

Loss of Vessel Anchorage - Violation of Public Resources Code Sec. 30234. The four 
permit applications for abalone grow-out facilitiesinthe open water anchorage ofPillar Point 
Harbor will reduce the amount of anchorage available to commercial fishing and recreational craft 
by an estimated 40 or more vessels .. Becam~e of the current salmon season structure, Half Moon 
Bay is now the most used salmon fishing port in California with both its marina and .anchorage full 
during much of the salmon season, It· is ~so heavily used in the sunimer months by recreational 
craft. Moreover, it is the only harbor of refuge available to small craft during storms between 

$TEWARDS OF THE FISHERIES 
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· S~nta Cruz. and San Francisco: ._Indeed, the breakwater.Was construCted with finandhg from . · . 
feden:U small craft harbor funds, white· other faCilities Within the harbor were financed through the ·. . · · 
Califonua Department of Boating. & Waterways. Clearly. this harbor. and its arichot~ge were built· 

· e~pressly to service and act" as a port of refuge for.small craft, not as an aquaculture facility. · 

;. · At. no time, to our knowl~ge, 9id the· San Mateo CountyJfarbor~ District ~on duct. ~ny ·study to 
deterffiine that the amount of anchorage that would b~ 9isplaced by the: four proposed abalone · · · 
facilities is not now used or n,eeded by fishing vessels and reereationa.l craft. Nor, to cmr .. 
knowledge, dtd the San Mateo County Harbor Oistrlct make any wardmties to. the permit 

. appli~ts tliat'th~ proposed abalone facilities in the anchorage would not displace or interfere 
. With vessels using the: anchorage and therefore be in violation of the Ciuifornia Coastal Act · 

!he.Coas~al A,ct, at P~blic· Resources' Code (PRC) Section 30234, states: . 

Facilities serying.the ·commercial fishing and.recreational·boating indu~tr{es shall be·· 
protected and, where feasible, upgraded Existing commercial fis.hing and recreational 
boating harbor spa~e shall not be reduced unless the' demand for those facilities no longer 
exists or adequate substitute space hcis been provided .......... . 

. -,. 

•• 

. There appears to be no dispute among the fishing fleet; Commission staff or the Harbor· · , • 
. : Districtthat the proposed abalone facilities will reduce.theaniount ofanchorage;'i.e.;_harbo( · 
·. ·· space, ·available. Further, neither the applicants, nor.th.e,.Hart1or District have offered any proof 
· . that the anchorage at Pillar Point Harbor is not fully utilized; i.e., in demand, during critical . 

periods of the year. And, there is nothing in the perfiut applications to upgrade commercial fishing 
, and recreational bo.ating facilities or provide adequate substitute space; . The applications are 

therefore, on their·face, in Violation ofPRC Section 30234. . 
.· ' . . t . . .• • . 

. · Moreover, neither the findings in the .California Coast~ Act at Ptiblic Resources Code Secti<?il 
30411 (c), nor'PRC Code Section. 30222.5 provide for aquaculture bJlerations: su~h as· the 
proposed abalone facilities; displacing existing commercial fishing and recreational boating ·· . 
facilities. PRC Se(ftion. 30411 (c) ~·encourages" aquaculture, but rrot at the expense of coastal ... 
dependent us.es sqch as conuhercial fishing or recreational boating .. PRC Section 30222.5. stat~s: · 

,' . ·. 
Ocean front/and that is suitable for ~oastal dependent aquaculture shall be protected for 
that use, and proposals for aquai:ulture .located on those sites shall be givenpriorltj, exc'ept ' 
over other coastal dependent developments or use& (emphasis added} · · : . . · 

'· . . .. . . ' . ,. ' 

PRC C_ode Section 30222. 5~ wlii~h staff relies· on· in. part for justifYing their peilrijt approval··. 
recommendation, speaks to o~an front land, not vessel anchorage$ thaf may be' "suitable" for 
·aquaculture purposes. The section js also explicit thatfacilitiesfor:.aquaculture aieSiven 'priority 
in. the coastal zone only to the extent' they .do not coirtlict with other. coastal dependen.t 

·. developm~nts :or uses, which incl~cl~ conunercial fishing and· recreationaLboating. PRC S~io~ 
30222.5, therefore, does not get around PRC Section 30234. . . ·. . . . . .. ~ 

.. 

•••• 
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. Diminution of Water Quality- Violation of Public Resources Code Section 30231. The· · 
four permit applications fail to adequately address the imp(lct of the discharge of fecal effiuent 
from their highly concentrated ·abalone gro~-out facilities on the water quality within Pillar Point 
Harbor where circulation is restricted by the existing breakwater ·There· is no proof subinitted by 
the applicants tha~ the effiuent from their prop~ sed operations will not adversely affect water .. · · 
quality, including dissolved oxygen in the water, at Pillar Point Harbor. and this area of th~ cqastal .. 
zone, impacting aquatic vegetation and animals, as well as commercial fis~ng operations there 
.dependent on good water quality in the harborfor maint.aining live Dungeriess crab and other fish 
and shellfish species. 

The California-Coastal Act at PRC Section 30230 states:· 

1he biological productivity and the quality of coastal waters, streams, wetlands, estuaries, 
and.lakes appropriate to maintain optimum populations ofmarine organisms cmdfor the 
protection .of human health shall be maintainedand, where feasible, restored through, 
among other means, minimizing adverse effects of waste water discharges and .. 
entrainment ...... (emphasis added) 

.. Although the proposed facilities have gotten approval froni the Regi~nal Wat~r-Quality 
Control Board, this does not, to us, mean that water quality 1-Vill not be diin.inished. Indeed, our 
organization .has had to take both the ·U.S. EPA and regional boards to court to direct them to. 
enforce clean water measures under the federal Clean Water. Act. The CoastaLComiliission, 
therefore, should not rely simply on an approval of a fornier Regional Water Quality Codtrol . 
Board as the last word on water quality, but mu~t demand the applicants clearly demonstrate that 
their projects will not diminish water quality, as required of the Cominission pursuantto PRC 
Section 30230. PCFF A does not believe the applicants, based on their perinit submission, can · 
demonstrate that the discharges of fecal effiuent from their proposed facilities will not adversely 
effect water qu~lity, particularly within the closed confines of Pillar Point Harbor. 

. . . . ' . 

Spread of.the Sabellid Worm- Violation ofPub.ic Resources Code. Section 30230. The 
perinit applications are for abalone aquaculture in open waters that can allow for the spreacl. of the · · 
Sabellid Polychaete Worm, which was first introduced to Califoinia from cult:ured abalorte seed ·• · 
stock 'imported from South Africa. This parasite, which is found in abalone aquaculture . 
operations, can be spread to t.he wild if the aquaculture operations are sited, as proposed by the 
appiicants here, in an open ocean wat~r setting (as opposed to. a land-based closed system) .. · The 
assurances by the applicants ofiJ)spections by the_ Department ofFish & .Garrie are no guarantee · 
the worm will not be spread to the Wild. · · 

All abalone co~ercial and sport fishing was closed two years ago south of San Francisco 
because of concerns over depleted abalone stocks, The State is ~ow attempting to rebuild these 
populations. That rebuilding could easily be thwarted and the Northern California sport abalone· 
fishery threatened if the· Sabellid ·worm be girts infecting wild, native stocks of abalone~ · 

. . . 
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The Department offish & Game is short-staffed and-inadequately funded~. It has not been al?le . 
in the past to prevent the introduc.tion of invasive species,_ including par-asites S'QCh. a:s the Sabellid 
worm, nor does it have containment or eradication plans for nearly all pfthe· irtyasive species·n()w 
in California. · indeed, thi~ agency has· been mostly 'conc~rned with ·promoting aquaculture, not·. · · • 
regulating it. Mo:reever~ there is nothiQg ·stated about closing ·any of the facilities if their stock is 
found to be infected, ·or. requiring•a Qond to provide·fiinds for cleim-uj) and to mitigate daniage to· 
native abalone stocks ·from an infestation. While our organization. has a great deal of hope for the . 
new Fish & Game leadership with Director Hight, it is still ·an agency that is unoerfunded and . 

. U:~de~s.taffed, that has neither a. policy_ nor progfam for preventiQn,.containment or eradication of. 
invasive species. 

The Coastal Act at PRC Section.30230 states·: 

Mdnne.resources s~/1 be maintained,· enhanced, and where feasible, restored: Specia.J. · 
protection shall.be given to areas of speCial biological or econo,mif: significance. · ·use of . 

• 

. the marine ·environmeni shall be carried out itt a manner that will sustain the biological · · 
· productivity ofcoastal wat~ tJnd that williiUlintain healthy pOpJ!lations of all species 

· of IIUlrine organisms for long-(erm C(Jmmercial, ~creational, scientific, and . · .. •. . 
..... educational purpose& . (emphasis' added) . ' .. 

. . ·Clearly, given the fact that abalone aquaculture seed stock and facilities have been found to be . 
infected with the Sabellid .. worin; that the pr()posed operations are for open ocean waters, and that 
the Department ofFish & Game is m.:.equipped to.carry out the inspection. and oversight to· · 
prevent ~abelltd worm infestation from 'the' proposed facilities into wild) native 'abalone .. 
populations, the pr:oposed operations liere threaten· th~ productivity of our coastal. waters· and the 

'· ffiaint.enarice of healthy populations of marine organisms (e.g., Wild abalone). As a result, the · 
operations propo~ed under the.four pen:irits violate PRC Section 30230. . · 

. · PCFF A ha~ review¢ the Commissi()n' s staff propesed conditions and finds. those recom- .. 
mendat~oris, unfortunately; ~dequate forth~ protection of coastal dependent uses, such ·as· · · 
commercial fishing an.d recreational boating, or f{)r th~ protection of coastal resources as prQvid~ . . 
for under the California Coastal Act: 'while PCFF A understands staff efforts :attempting to placate 
_appliCants by. recommending approv81 With conditions, strict ac;lherence to the taw demands the : 

· applications as submiited.be denied. ·. · · · ··· · · · 
. . . . . . 

For the ·reasons· stated above, PCFF A believes the.Commissitm·in following .the Coastal Act 
. has no option but to deny the permit applications. To ensure a. full and c.omplete,he~g on. these 

fouF pemiits, however, it is necessary the heanng b~ held in a location convenient not simply to 
. th~ applicants, but those whp would be impacted a:s well. For that reason PCFF A, again, '·. · 
. respectfully requests that this matter be moved i;fom the Commission's June meeting in Santa • 

Barbara_tb its.July m~ting in·san~ael.·'Y~mr·attention to this matter is ~ppreciated .. 
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' " 
Sincerely, ,j 
L0.\, ,~~Jz:· .~r, 
W.F. "Zeke'( ader, Jr. . 
Executive · ctor · 

cc: The Honorable T~m Hayde~, Chair, Senate Natural' Resources&' Wildlife Com.nlittee 
The Honorable Byron Sher, Chair, SenateEnvironmental Quality Committee · 
The Honorable Howard Wayne, Chair, Assembly Natural Resources' Committee . . . . . ' 

The Honorable Mike Machado; Chair, Assembly Water, Parks & Wildlife Co~mittee . 
The Honorable Virginia Strom-Martin, Chair, Joint Committee on Fisheries & Aquaculture 
Mr. Richard 'Theriot, President, California Fish & Game Commission 
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Doug Hayes 
Pacific Offshore Farms 
651 Torrington Drive 
Sunnyvale, CA 94087 

Secretary Mary Nichols 
Resource Agency 

May 10, 1999 

Dear Ms. Nichols, 

TEL:l-408-739-1148 May 10.99 20:58 No.OOS P.Ol 

Sharon at the Governor's office suggested I contact you about some problems I'm having with the 
Coastal Commission staff I hope somehow you can help, especially in settling some differences 
between the Coastal Commission and the Department ofFish and Game. I'll have to give you a little 
back ground, so please read on. 

My name is Doug Hayes, I live in Sunnyvale, I'm an engineer, and I want to grow abalone 
(aquaculture) in floating cages in the harbor in HalfMoon Bay, Ca. (CCC application no.E-98-17). 

After many years, tons of money, countless public hearings (a lot of fishermen hate aquaculture), an 
EIR, the CEQA process ... Good news! I got a forty year lease with the San Mateo County Harbor 
District to grow abalone in their sparsely used outer harbor! 

• 

Next step, I need a Coastal Development Permit, I submit my application in January of 1997, The • 
CCC (Lee Otter) has been coming to all the meetings, we've incorporated all of their suggestions, 
they seemed nice and objective with everything so far, I'm hoping it will go smooth, after ail, it's in 
their charter to encourage aquaculture. But no! Since I submitted my application, they've tried 
everything to delay, obstruct or stop my project even though it conforms with the coastal act. 

The CCC staff sent me a letter in March of 97 with a list of other letters and pennits I needed to 
complete my application. The hardest was the Regional Water Quality Control Board permit. They 
wanted to give me a waiver like all the other abalone operations the State (its just abalone and kelp), 
but the CCC insisted. Dozens of meeting and thousands of dollars later, I got .the RWQCB pennit! 

Now I have everything to complete my coastal development permit application (7/2/98), and by law I 
think they'll have to bring it to the full board for a vote within 42 days! Does the CCC have to comply 
with this requirement? · 

This is where things really start to go bad. 

I call Lee Otter at the Santa Cruz CCC office to tell him I've gotten everything they wanted, But now 
he won't take my call! I try a few other times over the next few days, he still won't take my call, 
finally, CCC staff tells me they've transferred my application to the Energy and Ocean Resource Unit 
of the CCC in San Francisco! 

Now I write the San Francisco CCC office (7/15/98) and basically say "p1ease fi1e my application, you • 
now have everything you asked for to complete it". Wel1, as it turns out, Lee Otter didn't send 
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any of his notes along from the years of meeting we had and now the San Francisco office doesn't 
have any of the details to write their staff report. And, they're not in any rush to get them. Months go 
by ... dozens ofletters and phone calls back and forth, then Staff tells me they'll have their staff report 
in September, later they tell me Oct ... then Nov, on and on. 

Then 8 days before the February 1999 Coastal Commission meeting they give me their 50 page staff 
report, and say the full board will vote this next Wensday. I then say, "8 day notice on this?" and they 
actually said things like "the copy machine was broken" and I swear to god ... "we thought we sent it." 
I tell them I needed a little more time to review it, They tell me it's a "positive staff report," they've 
recommended that the Coastal Commission approve this project (with their 12 conditions), and its in 
my best interest to have the Commission vote on it the following Wensday. I told them to take it 
off their calendar because their "conditions" are designed to put me out of business. 

It would take another 10 pages do describe in how many ways their staff report kills my project. 
But here are some highlights. 

1. I can only buy DFG "certified stock, even though there are no stocks that can presently be 
certified and DFG says that is an overly burdensome requirement, and no other abalone 
aquaculturist in the State has this requirement. The DFG may never certifY stock. The CCC 
staff report acknowledges that it win be a minimum of2 years before certified stock may be 
available, yet another condition says if the project doesn't get started within 2 years, the permit 
expires! They won't change this. 

2. I can't harvest or feed my abalone kelp from the open kelp beds in my area, but all the other 
abalone aquaculturists in the State, and an industrial kelp harvester (Kelco) can. DFG regulates 
kelp harvest and I have a permit to harvest from them. They say the harvest does not harm the 
local bed and when they prepared their EIR and regulations a few years ago, the CCC didn't 
argue, it's just that I (and the other hopeful HalfMoon Bay abalone aquaculturists) can't use it. 

3. I have to complete a benthic infaunal survey ($20,000+) at some point (its so poorly 
written it's hard to tell when or how often). Even though this is a major requirement of my 
RWQCB permit, the CCC has taken it over. I guess they don't think the Regional Board 
understands how badly abalone pooping in the ocean might violate the clean water act. 

4. The CCC is reducing the area I can use in the harbor because of the imaginary anchorage needs 
identified by a project opponent with a personal agenda, despite what an unbiased contractor, an 
independent survey of the harbor, the Harbor District, and the Harbor Master have said. 

Ms Nichols, this is where you can help. My project will be voted by the CCC full board June 9th, the 
staff won't change anything of substance in their report. These are examples where the CCC is piling 
on excessive restrictions where other regulatory agencies are doing their job. The first 2 are 
regulation and management by DFG, another of the departments in your agency. I've been working 
with the DFG for 4 years on this project, they've been great, very helpful. Now the CCC is not letting 
me use my permits issued by the DFG and are now going to regulate the abalone and kelp just for me. 
The two agencies have met a few times, but the CCC won't back off. Can you get the CCC to let 
the DFG regulate the things they regulate? 

If you would like to talk to me, please call anytime at ( 408)739-1148. 

s:;p:1y, ~ . _.-

t!J:,gmPacific Offshore Farms 

,_ .... _}. ·k·· ...... :~- . 
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STAT!l OF CALIFORNIA-THE RESOURCES AGENCY PETE WILSON, Governor 

DEPARTMENT OF FISH AND GAME 
20 LOWER RAGSDALE DRIVE, SUITE 1 00 

MONTEREY, CA 93940 
(408) 649-2870 

Mr. Peter M. Douglas, Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105-2219 

Dear Mr. Douglas: 

April 20, 1999 

RECEIVED 

APR 2 2 1999 
CAUFORNIA ION 

COASTAI.COMMISS 

Thank you for your letter expressing concern about the potential harvest of kelp by 
abalone aquaculture operations proposed for Pillar Point Harbor, San Mateo County. 

The Department has also been concerned that the demand for kelp resulting from these 
new or expanded abalone culture operations will exceed the supply available locally, especially 
during periods of low abundance. The Fish and Game Commission has the authority under 
Section 6653, Fish and Game Code to regulate the harvest of kelp and other aquatic plants. The 
issue of the harvest of kelp by existing Monterey Bay area abalone growers and its impact on 
other uses has already been brought before the Fish and Game Commission at its December 1998 • 
meeting in Monterey. The Commission then directed the Department to address the issue as a 
part of its upcoming review of kelp management regulations due to the Commission in 2000. 

However, I believe that we must explore new, alternative approaches to the management 
of kelp harvest, especially with regard to the Monterey Bay area, as well as the need for more 
frequent monitoring of the health of harvested kelp beds. The Department's Marine Region 
welcomes the opportunity to discuss this issue and possible solutions with other agencies, such as 
your own, and the National Marine Sanctuaries. We would be happy to host such a meeting at 
our office in Monterey, or attend a meeting elsewhere in the area if it's convenient for you or your 
staff. I have already contacted your staff with regard to such meetings, and hope to finalize a time 
and place in the near future. 

Meanwhile, should you or your staff have further comments or questions on this issue, 
please feel free to contact me or my assistant, Teresa Lauchaire, at (831) 649-2883 or via e-mail 
at RACollin@hq.dfg.ca.gov. 

cc: See Page Two 

~qllm~ 
Nearshore Ecosystem Coordinator 
Marine Region • 
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Mr. Peter M. Douglas, Executive Director 
April 20, 1999 
Page Two 

cc: Mr. Robert Hight, Director, Sacramento 
Mr. LB Boydstun, Intergovernmental Affairs Representative, Sacramento 
Mr. De Wayne Johnston, Regional Manager, Marine Region 
Mr. Richard Thieriot, President, Fish and Game Commission 
Mr. Robert R. Treanor, Executive Director, Fish and Game Commission 
Mr. Jerry Spratt, Associate Marine Biologist, Marine Region 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT. SUITE 2000 
SAN FRANCISCO. CA 94105· 2219 
VOICE AND TOO (415) 904·5200 
FAX ( 415) 904· 5400 

Aprill5, 1999 

Richard Thieriot 
Chair 
Fish and Game Commission 
1416 - 9th Street, 3rd Floor 
Sacramento, CA 95814 

Robert Hight 
Director 
California Department of Fish and Game 
1416 - 9th Street, 12th Floor 
Sacramento, CA 95814 

Robson Collins 
Central Area Marine Manager 
California Department of Fish and Game 
20 Lower Ragsdale Drive, #100 
Monterey, CA 93940 

Subject: Kelp Canopy Removal Practices 

Dear Mr. Thieriot, Mr. Hight, and Mr. Collins: 

The Coastal Commission staff is reviewing four coastal development permit applications to 
grow-out up to 2,250,000 red abalone collectively in Pillar Point Harbor, San Mateo County.1 

Estimates of the amount of kelp that would be needed to support these facilities at full build-out 
range between 1,125- 1,800 tons per year. The applicants propose to take the needed kelp from 
designated open beds pursuant to annual kelp harvesting licenses (primarily from south of Half 
Moon Bay, in the Santa Cruz or Monterey areas, and from local beds) and/or purchase kelp from 
existing suppliers. 

Concerns have arisen that this new kelp demand, which could triple the existing regional 
demand, 2 could cause adverse impacts to the kelp bed community as an ecosystem (e.g., deplete 
kelp available for habitat and as a food source) and could exacerbate existing use conflicts (e.g., 
kelp and sea otter viewing v. removal of the canopy for commercial uses). 

1 Pacific Offshore Farms (COP Application No. E-98-17): 500,000 (increased from 200,000); Princeton Abalone 
(COP Application No. E-98-18): 500,000; Blue Pacific Abalone (COP Application No. E-98-19): 800,000; Pearl 
Abalone (COP Application No. E-98-20): 450,000. 
2 One estimate of the current annual kelp harvest offshore Monterey and Pacific Grove, bounded approximately by 
the Monterey breakwater and Lover's Point, is 600 tons per year (Donnellan, Michael D. and MichaelS. Foster, 
"The Effects of Small-Scale Kelp Harvesting on Giant Kelp Surface Canopy Dynamics in the Ed Ricketts 
Underwater Park Region," Final Report to the Monterey Bay National Marine Sanctuary and the Cities of Monterey 
and Pacific Grove, March. 1999.) 

• 
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Letter to Mr. Thieriot, Mr. Hight. and Mr. Collins 
April 15, 1999 

Page2 

The Superintendent and Manager of the Monterey Bay and Gulf of the Farallones National 
Marine Sanctuaries, respectively, have expressed their concerns about these potential kelp
related impacts for several years, throughout the proposed projects' review and evaluation 
processes .. Their concerns about impacts to the kelp bed community and increased use conflicts 
are exacerbated by the lack of (1) a recent inventory of the amount and location of existing kelp. 
(2) assessment of the new demand from the four abalone aquaculture proposals, and (3) 
conclusion of how and where said demand could be accommodated in a manner that will sustain 
the kelp resource, the biological resources that depend on kelp for their existence, and associated 

3 uses. . 

To address these concerns, the Commission staff recommended to its Commission in a staff 
report dated February 25, 1999, that the coastal permits be conditioned to preclude the use for 
abalone feed of kelp obtained from (I) open bed #220 between the Monterey breakwater and 
Point Pinos, and (2) the open bed between New Brighton State Beach and Pleasure Point, off the 
Santa Cruz County coast. The applications were scheduled to be heard at the Coastal 
Commission's March meeting, but were postponed at the request of the applicants. 

The Commission staff is now analyzing these kelp-related issues further, and would like to work 
cooperatively with the California Department of Fish and Game and the Fish and Game 
Commission to find solutions. To facilitate such collaboration, the staff has outlined the major 
issues, and some possible solutions, to be used as a starting point. 

Applicable Coastal Act Policies 

The Coastal Act contains policies requiring the protection of marine resources, and that uses of 
the marine environment be carried out in a manner that will sustain the biological productivity of 
coastal waters and maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific. and educational purposes. 

The Coastal Act also contains policies requiring protection of coastal water-oriented recreational 
activities. Commission staff is looking for ways to establish commercial kelp removal strategies 
that promote year-round sustainability of the kelp canopy at a level adequate to support multiple 
uses. 

Use Conflicts 

It is apparent that use conflicts involving kelp ecosystems exist.4 Specifically, many ocean
related educational and recreational activities--such as viewing sea otters or the kelp itself, 

3 As evidenced, for example, by the following references: (I) Letters from Ed U~6er, Gulf of the Farallones 
National Marine Sanctuary ( .. GFNMS"), to Loretta Barsamian, RWQCB, dated February 3, 1998, and June 16. 
1998; (2) Letter from William Douros. Monterey Bay National Marine S<\flctuary ("MBNMS"), to John Wolfe, 
dated January 12, 1999. 
4 

As evidenced, for example. by the following references: (I) Letter from De Wayne Johnston, CDFG, to Richard 
Thompson, ACOE, dated February 27, 1998; (2} Conversation with Jerry Spratt. CDFG, February 2, 1999; (3) 
Letter from William Douros, MBNMS, to John Wolfe, dated January 12, 1999; ( 4) Letter from Ed Ueber, GFNMS, 

.. 
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kayaking, SCUBA diving--are greatly enhanced by the existence of the kelp canopy. Thus • 
conflicts arise when kelp removal creates a temporal loss of the canopy, as kelp can be cut down 
to four feet below the water surface. 

Impacts to Associated Species I Entire Kelp Bed Community 

Increased rates of removal of kelp canopy may adversely affect the ecological balance of the 
system resulting, among other things, in an overall reduction of biological productivity and 
diversity in the kelp forest community. Using current canopy information, it is difficult to 
determine if there is sufficient winter canopy available throughout the region to support, for 
example, sea otter rafting and rock fish recruitment in the spring. Additionally, changes in algal 
composition in rocky reefs due to canopy removal have not been fully studied. The staff hopes 
information adequate to evaluate these potential impacts can be collected now before there are 
significant increases in the amount of kelp removed from the areas of particular concern (i.e., 
those identified in our staff reports on the pending permits) in the future. 

Seasonal Nature of Impacts 

While the volume of kelp needed to sustain abalone farms remains relatively constant throughout 
the year, there are significant seasonal fluctuations in kelp abundance due to storms and 
environmental conditions that affect growth. Thus, during the winter, kelp must be taken from a 
few slieltered beds at levels similar to summer needs, which intensifies take from specific beds • 

· and may result in the removal of a significant portion of the total canopy. Hence, potential 
adverse impacts from kelp removal would be more likely to occur during the winter, after 
canopies are thinned by storms. Furthermore, the magnitude of impacts are difficult to assess 
because little winter canopy information is available. 

Reporting and Inadequate Information 

At present, each individual licensee reports his or her daily take to the Department of Fish and 
Game as weight taken within a designated bed (e.g., Bed 220). The Commission staff has found 
this data as required and reported at a bed-level scale too imprecise to identify and evaluate the 
potential environmental impacts and use conflicts of concern (e.g., use conflicts in the area off 
Cannery Row). For instance, while local licensees presently collect more than 400 tons of kelp 
annually from Bed 220, the amount of kelp taken from specific locations within this larger 
designated bed5 is indiscernible. 

The staff is similarly concerned that the available information regarding the effects of kelp 
removal on kelp forests at present levels6 is insufficient. Previous studies which found limited 
impacts (conducted during periods of lower intensity of removal) cannot be extrapolated to 
present or future take rates. The staff is concerned that without more frequent aerial surveys to 

to Loretta Barsamian. RWQCB, dated June 16, 1998; (5) Letter from Ed Ueber, GFNMS. to Loretta Barsamian, • 
RWQCB. dated April 30, 1998. 

' Bed 220 spans approximately 13km of the Monterey coast. 
6 Characterized as "high" in Donnellan and Foster ( 1999). 
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characterize kelp canopies at present levels of intensity of removal (the last survey was done in 
1989), it will be difficult to identify changes after additional abalone farms begin production and 
the intensity of kelp removal increases up to three-fold. 

Possible Solutions 

The Coastal Commission staff wants to work with the Department of Fish and Game in jointly 
developing approaches and solutions to address these environmental issues relating to kelp 
removal. One suggestion is to modify the scope and precision of kelp take and canopy cover 
estimates. Such modifications could include r~quiring reporting at a more detailed geographic 
scale than at present, defining subsections of designated beds, or requiring global positioning 
system ("GPS") coordinate information. 

The staff also encourages the Department to conduct aerial photo surveys of the central coast on 
a yearly interval at the time of maximum canopy cover (late summer or early fall) to improve the 
robustness of data needed to quantify present canopy cover and the impacts of kelp removal, and 
to compare and assess future impacts if take levels increase significantly. Some additional 
winter surveys over the next few years would also be useful because winter kelp biomass may be 
the limiting resource that eventually governs the intensity or level of allowable removal. 

Such information would allow regulatory agencies to better identify, assess, and address kelp bed 
impacts at various take intensities and times of the year, and would enable Coastal Commission 
staff to develop penn it conditions that will ensure project consistency with Coastal Act policies 
based on rigorous and timely information. 

Finally, the staff encourages the regulatory agencies to work with the Monterey Bay Area Kelp 
Harvester Co-op to implement voluntary improvements to monitoring and impact assessment. 

The Coastal Commission staff looks forward to working with Department of Fish and Game staff 
to address these kelp-related issues, refine monitoring and reporting requirements, and identify 
funding sources to support the needed additional photo surveillance. The staff hopes that 
through this collaboration, we can ensure the sustainability of the local kelp forests for all 
interested parties and associated species. To this end, the staff would like to arrarige a meeting 
with the CDFG staff, the marine sanctuaries' staff, and other interested parties to discuss these 
issues prior to rescheduling the applications for a Coastal Commission hearing. 

If you have any questions about these comments, please call Susan Hansch, Deputy Director, at 
415/904-5244, or John Dixon, Ph.D., staff ecologist, at 415/904-5250 . 



Leuer to Mr. Thieriot, Mr. Hight. and Mr. Collins 
April IS, 1999 

cc: Ed Ueber 
Manager 
Gulf of the Farallones/CordeU Banks National Marine Sanctuary 
Fort Mason, Building 201 
San Francisco, CA 94123 

Bill Douros 
Superintendent 
Monterey Bay National Marine Sanctuary 
299 Foam Street 
Monterey. CA 93940 
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US ABALONE 
245 Davenport Landing Road 
Post Off1ce Box 254 

Telephone (408) 457-2700 
Facs1mile (408) 457-2747 

• Davenport, Cal1fornia 95017 
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Lisa de Marignac 
Monterey Bay National Marine Sanctuary 
299 Foam Street, Suite D 
Monterey, CA 93940 

Att: Sanctuary Advisory Council 

6 April1999 

I am yvriting this letter to clarify a number of inaccurate statements that have been made at 
previous public hearings and in the news media regarding the proposed Pillar Point Harbor 
abalone project. Most of my comments were made last Friday, 2 April 1999, at the Sanctuary 
Advisory Council meeting. US Abalone is neither for nor against the proposed project at Pillar 
Point Harbor. We are mainly concerned about the inaccurate information that has been 
disseminated by the various interests involved on both sides of the issue. 

The entire project has unfortunately become a political football with competing interests making 
exaggerated claims of production or applying excessive constraints that make the success of the 
proposal unlikely. Below I have attempted to address some of the issues for the SAC's benefit. I 
hope that my comments will be incorporated into the minutes of the 2 April 1999 meeting. 

1. Abalone farming is a clean and environmentally friendly industry, especially where water 
quality is concerned. Studies by the California Regional Water Quality Control Board efland 
based operations have shown them to be exceptionally clean with the water going:back out to sea 
cleaner than the water coming into the facility. At least one-half dozen in the sea growers have 
operated in various bays and harbors in central and northern California for the past 20 years with 
no known degradation to the environment. Several other groups have operated in the southern 
part of the State over a similar time span. Other larger operators in Mexico and Chile that have 
operated for years have not reported any environmental problems associated with their 
development. 

2. The kelp issue is essentially one of a user conflict between various businesses. Kelp 
harvesting has been conducted in the Mon~erey Bay area for over 70 years. The most important 
impact that the kelp forest have experienced during that time is the return of the sea otter. 
During the mid-1960's the sea otters returned to Cannery Row and removed most of the large 
herbivorous invertebrates, such as abalone and sea urchins. The removal of these invertebrates 
changed the composition of the kelp beds from one of mostly bull kelp Nereocystis spp., to a 
giant kelp forest composed mainly of Macrocystis. It is the Macrocystis that is harvested for 
abalone farming. The change in this kelp forest by the sea otter has been documented by 
researchers at Hopkins Marine Station and the California Department ofFish and Game . 



Abalone farming in Monterey Bay has been going on since the late 1960's with kelp 
being harvested in that area. A recent collaborative study by the Monterey Bay National Marine 
Sanctuary and Moss Landing Marine Laboratories concluded that kelp harvesting has no • 
detectable effect on the kelp forest as currently practiced. It was estimated that the amount of 
drift kelp in the area between the Breakwater and Cypress Point was approximately 200,000 tons 
annually. Based on the MBNMS and Fish and Game records about 1,300 tons ofkelp is 
harvested for abalone farming; down substantially from the over 3,000 tons harvested annually 
by other non-abalone farming user groups recorded up to the 1980's. The total amount of kelp 
utilized by abalone farmers in Monterey Bay represents about 0.65% of the amount of drift kelp 
available in the area between Breakwater and Cypress Point. 

The proposed project at Pillar Point projects using 1,500 tons of kelp annually to feed 
2,25Q,OOO abalone. Yet those currently farming abalone in the Monterey Bay area require only 
1,300 tons to feed over 5,000,000 abalone annually. This highlights the problem with the entire 
project. "Wannabee" abalone farmers with little to no knowledge or experience to develop a 
feasible business plan. A recent publication in the Journal of Shellfish Biology (vol. 17, no. 5, 
1999) reports that to produce 1 ton of abalone requires about 3.8 tons of kelp. Running some 
numbers using these figures to estimate the amount of kelp required for Pillar Point gives a 
figure of about 700 tons. However, I would disagree with the numbers in question since in 
reality the amount of kelp required to raise about 2,000,000 abalone is closer to 350 tons rather 
than the 1,500 tons estimated by those applicants for the Pillar Point Project. A difference of 
about 75% from what the applicants propose. 

3. Abalone fecal matter has been another issue that has been raised by opponents oftheproject. 
Abalone fecal matter is flocculant and thus is taken up and consumed by the environment almost 
immediately. Unlike pen salmon farming abalone fecal matter doesn't accumulate. As noted at • 
the SAC meeting and concurred by Dr. Greg Cailliet, Moss Landing Marine Labqratories, the 
penned live bait fis!J:at Pillar P~oi~t~r~present a greater consumer of oxygen and a much higher 
source-offeca"fmatter than the abalone project. The California Coastal Conimission and the 
State Regional Water Quality Control Board have documented these live bait pens, which I 
might add do not have the proper permits to operate, but to date has declined to enforce their own 
regulations regarding this activity. 

4. Oxygen is another issue that has been misrepresented in the debate. The staff of the Regional 
Water Quality Control Board among other agencies recognizes that the model provided in the 
Huffman Report is inaccurate, but have failed to examine other current data that would be more 
appropriate in this instance. 

The oxygen model being used to establish standards for monitoring are not science based, 
and in fact makes several poor assumptions including: 

i. The model discounts oxygen production from kelp and phytoplankton. This 
oxygen contribution is substantial and when added into the model shows that there is no oxygen 
depletion predicted even with five million abalone in the Harbor. 

ii. Seasonality and water temperature fluctuations are not considered even though 
they can greatly influence the amount of dissolved oxygen in the water. 

• 
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iii. There is no basis or data for the unwarranted assumptions of the model. Data 
does exist from past research in similar settings, habitats, and programs. For example, data is 
available from oyster aquaculture on both coasts of the US, yet this data has not been taken into 
account. 

iv. There are numerous examples of similar types of aquaculture, including 
abalone, taking place in other countries that have not experienced any of the problems being 
discussed for the current project. Both Mexico and Chile have in the sea operations similar in 
scope to the Pillar Point project and have been operating for years without any apparent 
environmental problems. 

v. The model builds assumptions on top of poor assumptions and then assumes a 
worse case scenario of 5.2 million abalone. If the model assumes 2.25 million abalone rather 
than 5.2 million then as indicated by the model there should be no oxygen problem. 

· vi. A proposal by US Abalone working in conjunction with the Moss Landing 
Marine Laboratories to develop an algal operation at Pillar Point Harbor was rejected by the 
Coastal Commission and the San Mateo County Harbor District. This proposed project would 
have enhanced the oxygen in the Harbor. 

vii. See comments regarding penned fish above. 

5. The monitoring required for the project is inconsistent with regards to other operators in the 
Harbor that are not being required to monitor their activities. It would also be impossible to 
distinguish between the abalone growers and the other dischargers in the harbor unless they to 
were monitored. 

6. Any suggested monitoring program would not meet even the minimal requirement ofbasic 
scientific rigor unless these other dischargers were taken into account and required to also 
monitor their activities. Several of the other dischargers that under Coastal CoilJI!lission 
regulations should be monitored, but are currently operating without the proper permits include: 

i. Live fish wells on the Romeo Pier. The proprietor of this business maintains an 
intake and discharge system without having obtained the necessary permits. This operator leases 
from the Harbor District which is the owner of the property. 

ii. A live seafood market that operates next to the Romero Pier. This operator also 
maintains an intake and discharge seawater system that does not have the proper agency permit. 
Furthermore this same proprietor maintains exotic non-native species for market. To the best of 
my knowledge no one knows for certain what exotic pests may have accidentally discharged into 
the environment by this business. This live seafood market operates with no monitoring of its 
effluent. 

iii. During salmon season a number of operators maintain floating fish pens of 
live bait fish (i.e. anchovies). A species that arguably will consume more oxygen and discharge 
more fecal matter that the entire abalone project. Yet none of these groups have been required to 
submit to a monitoring program. 

iv. At least 3 commercial seafood processors operate at the end of the commercial 
wharf, all ofwhich discharge tons offish offal. This activity is not currently monitored yet 
represents a potential environmental nightmare with eutrophication, i.e. oxygen depletion of the 
Harbor from the fish offal being discharged . 



v. Fish cleaning stations around the Harbor all represent unregulated dischargers 
with no monitoring of this activity. 

vi. Sewage discharge lines that periodically require the Health Department to 
close the adjacent beaches to the Harbor do to contamination inside the Harbor. 

vii. Storm runoff from the boatyard and light industrial area. The types of 
contaminants have not been quantified to determine their impact on the environmental health of 
the Harbor and to the citizens in the community. 

viii. Diesel and oil spills from boats. On 31 May 1997 a five hundred gallon oil 
spill from a salmon boat occurred near the abalone rafts endangering the entire operation. 

ix. Fish are processed on the weekends at an open Fishermen's Market in the 
Harbor, whereby fish are processed and sold from boats in what amounts to a non-HACCP 
appr~wed facility. The fish offal from the processing is discarded into the Harbor. 

All of the above examples have been observed, recorded and photographed by Coastal 
Commission staff with virtually no follow up regarding these various non-abalone user groups to 
obtain permits or required monitoring of their activities. All of these other user groups have a 
profound and significant influence on the health of the Harbor. This in addition to the fact that 
they are discharging into the Sanctuary without any monitoring of their activity. 

t 

• 

7. The sabellid worm is an issue that the abalone industry has been extremely proactive in 
exterminating. Department ofFish and Game biologists have surveyed Pillar Point Harbor 
looking specifically for the sabellid worm and have been unable to find any evidence that it is in 
the Harbor. Furthermore both the Department and the Industry have adapted a no tolerance 
stance for the sabellid with the expectation that it will be eradicated from those farms that still 

~~ • 
The Department currently has a two year moratorium on the transfer of a~alone seed from 

hatcheries to in the sea growout facilities. Even if Pillar Point were permitted today it would take 
two years before the applicants could get seed for their operations. 

8. Withering foot syndrome, otherwise known as WS, is caused by a native bacterium that occurs 
naturally in abalone. It is known to occur in wild abalone populations at least as far north as San 
Francisco. 

9. The previous abalone operation at Pillar Point was viewed as a positive for the environment 
since the rafts served as a refuge for birds and as a fish attracting device (FAD). Many of the 
bird species are frequently chased off the beach by dogs that are not on their leashes and thus 
seek refuge on the rafts. The rafts acted as an attractant for numerous fish species that otherwise 
would move to other areas. There has been considerable research conducted on FADs and how 
they can enhance the local fish population. In addition, numerous plant and invertebrate species 
grew on the raft structures further increasing the biodiversity in that area. Unfortunately the 
Coastal Commission forced the removal of those raft, thus reducing the biodiversity in the 
Harbor. 

• 
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10. The issue ofboat anchorage was considered early in the project and it was determined by the 
Harbor District that the area in question was "dead space", i.e. used very little by fishing boats 
for anchorage. An earlier Harbor District administration felt that the area may be suitable for 
aquaculture since there are very few sites in the State. A recent study determined that of the 
1 ,000 miles of coast line in the State only about 27 hectares is currently used for aquaculture. 
Furthermore, much of the area in question is not even suitable for aquaculture, but the applicants 
for the project appear willing to take the risk regardless. 

11. The proposed benthic study is onerous given the above reasons already discussed. The 
Harbor is mostly a mud and sand bottom that experiences tremendous flushing action do to the 
currents, tides, and wind action. Unless the other user groups are required to develop similar 
mon~toring programs the information from a scientific standpoint will be of little use. 

12. The number of abalone currently proposed, 2.25 million, is unlikely to ever be obtained. The 
largest in the sea growers in the State have less than 300,000 abalone. The number proposed by 
the various groups are simply unrealistic. This again highlights a lack of"realistic" planning by 
the applicants. 

I would encourage the SAC members to contact the various agencies and institutes that I have 
mentioned. I would be happy to provide additional sources of information if any of the SAC 
members wish to follow up on my comments. 

As I stated at the beginning of my letter, US Abalone does not have a position on the proposed 
project, rather we are concerned about the negative hysteria vocalized by some individuals and 
organizations regarding aquaculture. Just as I would expect those applying for aquaculture 
permits to develop a feasible, reasonable, and responsible business plan I would ~xpect and hope 
that the various regulatory agencies would act in a similar manner. With many of our State 
fisheries in decline we need to examine other alternatives to our traditional "hunting and 
gathering" method of providing seafood. Farming the sea is not the solution to our fishery 
problems, but an alternative to help manage many of our already over-exploited marine species. 

Thank you for your time. 

Sincerely, 

~0--
David A. Ebert, Ph.D. 
Vice President 



FEB.-24' 99(WED) 14:16 l Q A. A. MBNMS TEL:408 647 4250 P. 02 

UNITED STATES DEPARTMENT OF COMMERCE 
N•tlon•l ~eanlo •nd Atmoepherlc Admlnletratlon • 
NATIONAL OCEAN SERVICe 

VIA FAX (63 pages, including cover letter) 

Susan Hansch 
California Coastal Commission 
45 Fremont Street 
San Francisco, California 941 OS 

Monterey Bay National Marine Sanctuary 
299 Foam Straat. Suite D 
Monterey, California 03940 

February 24. 1999 

SUBJECT: Letters on the Pillar Point Harbor Abalone Maricult.ure Project and Kelp 
Harvesting 

Dear Ms. Hansch: 

I received a call from Bill Douros today asking that the Sanctuary fax you copies of our comment 
letters that contain concerns about: (1) the volume of kelp needed for the four abalone mariculture 
permit applicants in Pillar Point Harbor, (2) potential environmental impacts to Sancrua:ty 
resources ftom sabellid worm parasites that may infest abalone mariculture operations, and (3) 
concerns about kelp harvesting in the Monterey and Santa Cruz coasts. Aaron King and I have 
compiled the following letters to respond to your request: 

Sanctuary Jetter (Janua:ty 12. 1999) to John Wolfe: Kelp harvesting issues (2 pages). 

Sanctuary letter (June 16, 1998) to the RWQCB: Four NPDES permits for abalone mariculrure 
facilities in Pillar Point Harbor, San Mateo County, California (4 pages). 

Sanctuary letter (June 10, 1998) to the CDFG: Fish and Game Commission meeting on June 18, 
1998 (4 pages). 

Sanctuary letter (May 29. 1998) to the RWQCB: Concerns about the NPDES pennits for the 
four abalone mariculture facilities in Pillar Point Harbor (2. pages). 

Sanctuary letter (April30, 1998) to the RWQCB: Review of four revised draft NPDES pennits 
for abalone facilities in Pillar Point Harbor, San Mateo County (9 pages). 

Sanctuary letter (February 23, 1998) to the Corps ofEngineers: abalone grow out facilities, Pillar 
Point Harbor, San Mateo County, Public Notice No. 228085 (5 pages). 

• 
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Sanctuary letter (Februa.cy 23, 1998) to the RWQCB: Four administrative draft NPDES: permits 
for abalone facilities in Pillar Point Harbor, San Mateo County (5 pages). 

Sanctuary letter (December 3. 1997) to the RWQCB: Proposed expansion of abalone mariculture 
facilities, Pillar Point Harbor. San Mateo County, California (6 pages). 

Sanctuary Advisory Council letter (July 1, 1997) to Mr. Cavanaugh: looking forward to a signed 
memorandum of agreement for the kelp cooperative (I page). 

Sanctuary Research Activities Panel letter (May 29, 1997) to CCC: Review of concerns for the 
Pillar Point abalone expansion project (4 pages). 

Sanctuary Advisory Council letter (May 13, 1997) to the Monterey Kelp Harvesting 
Cooperative: request for a progress report (1 page). 

Sanctuary letter (April4, 1997) to the RWQCB: Proposed expansion of abalone mariculture 
facilities, Pillar Point Harbor. San Mateo County, California (8 pages). 

I have also included copies ofletters that we have received from the California Departmeut of 
Fish and Game . 

CDFG letter (June 8, 1998) to the RWQCB: Tentative Waste Discharge Requirements, 
monitoring plan, and NPDES pennit for Pillar Point Harbor abalone grow-out facilities (3 pages). 

CDFG comments (April I, 1998) to the Corps ofEngineers: Corps Public Notice on 
construction of abalone marl culture facilities in Pillar Point Harbor (3 page)_ 

CDFG comments (February 27, 1998) to the Corps of Engineers: Corps Public Notice on 
construction of abalone mariculture facilities in Pillar Point Harbor ( 4 page)-

If you have any questions on these letters, please call me at (831) 647-4252. 

Patrick Cotter 
Environmental Scientist 
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Moira McEnespx 

From: 
Sent: 
To: 
SubJect: 

Dear Moira, 

Gary Page [gpage@prbo.org] 
Wednesday, January 20, 1999 4:20PM 
Moira McEnespy 
Re: questions about bird habits/needs 

I can not give you a definitive answer to your question. There is truth 
in both view points under point 1. The rafts will provide additional 
roosting areas for some birds such as pelicans and cormorants but other 
species that only come to land to nest such as loons and grebes would 
not use them. 

Do the cormorants and pelicans need additional land roosting areas at 
Half Moon Bay? Possibly, but probably not. There are already long 
jetties there. 

Open water habitat will be lost. I do not know if the amount lost will 
be great enough to be detrimental to birds that rely on open water. It 
depends on the number of birds, the amount of open water remaining and 
the amount of open water each bird requires. I don't have the answer to 
any. 

I think that all of the birds could get off the water with a 300 foot 
take off distance but do not take this as an endorsement for that buffer 
distance. 

In summary, I doubt that birds require additional land roosting sites. 
They will lose open water habitat. 

Sincerely, 

Gary Page 

Moira McEnespy wrote: 
> 
>Hi Gary, 
> 
> My name is Moira McEnespy and I work for the California Coastal Commission. 
> We're reviewing a permit application request that involves more or less 
>permanently mooring rafts in the outer harbor of Pillar Point Harbor, San 
>Mateo County. There will be four clusters of rafts, separated by a 300-foot 
> buffer area. The issue is the resulting loss of open-water habitat 
>available for birds to feed, dive, and rest. Specifically, the following 
> questions have come up that I'm hoping you could help us with: 
> 
> 1. We have received conflicting information about whether placement of 
>'the rafts would be a detriment or benefit. One opinion is that loss of 
>open-water habitat is especially important because many species (e.g., 
>loons, cormorants, scaup, scoters, mergansers, grebes, Brown Pelicans) do 
> not sleep or rest on land or a hard surface such as the proposed rafts. 
> They remain on the water where they can dive or take flight, using land only 
> to nest. The opposing opinion is that cormorants and pelicans, as well as 
> gulls, could be expected to use the rafts as additional roosting areas. 
> 
> 2. Secondly, it has been pointed out that all species that use the 

1 . 

• 

• 

• 
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> harbor require unobstructed open-water areas to taxi for take-off. How much 
> open-water space is required? Could they use the 300-foot buffer areas? 
> 
> Thank you for any help you are able to provide . 

• Sincerely, 
> 
> Moira McEnespy 
> Energy and Ocean Resources Unit 
> 
>CALIFORNIA COASTAL c·OMMISSION phone 415-904-5253 
> 45 Fremont Street, Suite 2000 fax 415-904-5400 
> San Francisco, CA 941 05-2219 e-mail mmcenespy@coastal.ca.gov 
> 
> 

• 

• 
2 
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UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmoapherlc Admlnlatratlon 
NATIONAL OCENf SEA\r1CE 

John R. Wolfe, SE 
2320 Blake Streee 
Berkeley, CA 94704 
510-540-0422 
jwolfeQ.igc.org 

Dear Mr. Wolfe: 

Monterey Bay National Marine Sanctuary • 
208 Foam Street. Suite 0 
Monterey. California 8304.0 

January 12, 1999 

Thank you for contacting the Monterey Bay National Marine 
Sanctuary (MBNMS) about. these important environmental /resource 
use issues. The MBNMS is, like you, concerned about these 
matters and has been involved in these issues for quite some 
t.ime. 

I would first like to address your concerns about kelp 
harvesting and the diver disturbance study that you mention. 
The studies you refer to for both issues were conducted by Dr. 
Michael Foster, a Phycologist and Marine Ecologist at MOss 
Landing .Marine Laboratories, and two of his graduate students. • 
Dr. Foster's reputation for his expertise on kelp forest 
ecology is world renown. In neither the Diver Disturbance or 
the Kelp Harvesting study did Dr. Foster receive any funding or 
compensation from the kelp harvesting industry. I have heard 
this incorrect statement several times and I want to be clear 
on the response to it. The Kelp Hal:ves ting study was conducted 
with funding from the cities of Monterey and Pacific Grove, as 
well as the MBNMS. The Diver Di~turbance study was completely 
funded by the MBNMS. Both studies were reviewed (enclosed 
below) by a committee of independent scientists. who found 
nothing in the methodologies and conclusions to question the 
integrity of the researchers. Furthennore. besides presenting 
the paper at a scientific symposium in 1997 (the Western 
Society of Naturalists}, it is my understanding that Dr. Foster 
has already submitted the paper tor publication in a peer-
reviewed journal. 

MBNMS staff have bad numerous discu~sions with recognized kelp 
experts, both in the California Department of Fish and Game 
(CDFG) as well as in academia, who believe the issue of kelp 
harvesting is not necessarily an environmental issue. Rather, 
t.hey have advised us that the issue is really more of a '-user
conflict•. In other words, there are users who prefer a more 
dense surface canopy, and there are interests who want. to 
harvest that surface canopy. 
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Nonetheless. rnosc 
with any resource 
consumptive use. 
will be: 

experts do agree that kelp harvesting, as 
use, has certain limits to the amounc of 
Our efforts at the MBNMS on kelp harvesting 

o Monitor the kelp resource situation eo ensure that these 
liro~ts are not exceeded; 

o Work to facilitate solutions and compromises between the 
non-consumptive and consumptive users of the kelp resourcei 
and, 

o Facilitate research for a better understanding of the 
whole-system effects from kelp harvesting to ensure the best 
resource management strategies are employed. 

Finally, regarding "Pipe Fishingu (AKA "Tree Fishing,H "Live 
Fish Fishing,u "Premium Fish Fishing•, etc.), the MBNMS shares 
your concerns about this emerging fishery. While the MBNMS 
does not directly manage commercial fisheries, we do work 
closely with other agencies who do, such as CDFG and the 
National Marine Fisheries Service. I have asked an independent 
group of scientists (letter enclosed) to look into this issue 
further to determine if there is anything the MB~ can do to 
help speed up the process of getting the necessary regulations 
in place on this emerging fishery. I, and our Sanctuary 
Advisory Council, have sent a letter (also enclosed) to ehe 
director of the CDFG to express our concerns about the fishery 
and urged that they take action to ensure the ecosystem is 
protected. I can assure you that the MBNMS will continue to 
stay on top of this issue until a proper management regime has 
been developed by the fisheries management authorities. 

Thank you again for contacting the MBNMS. If you would like to 
discuss this matter further, please contact my staff person on 
these issues, Mr. Aaron King (831-647-4257). More information 
on these issues is available on the MBNMS Webpage at: 

http://bonita.mbnros.nos.noaa.gov 

You may particularly be interested in reviewing the section on 
the diver disturbance study at: 

http://boniea.mhnrns.nos.noaa.gov/resourcepro/diver_report.html 

f/J 

Enclosures 

P. OS 
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December IS, 1998 

ON INT!LLIG!NCE 
11UMAN IMTIWQINCII, ANN. '1'1115. AND 

C:0UNTI:~r:Ner. 

Lt. General Joe N. Ballard. 
Commander 
United States Army Corps ofE.nginecra 
Aun: CECG-ZA 
20 Massachusetts Avenue, NW 
Washington. D.C. 20314-1000 

Dear Lt. General Ballard: 

CON<iR&.SIIONAL WORIUNG 
GROll!' ON CHINA, CHAIR 

AT-LARGE WHIP 

This letter concerns the Abalone Aquaculture Projects Proposals at Pillar Point Harbor. The 
leadership of the Calif'omia commercial fishing industry have brought to my attention several 
concerns over the project. Pillar Point Harbor wu origiDally created. with fecieraJ fi.md.l by the 
Army Corps ofEn&ineetJ because it was determined that a harbor of refUge to protect the lives 
and property of the commercial fishing fleet as well as recreational boaters was necess&~Y. 

I have been informed that the proposed project rafts would eliminate the usable vessel anchorage • 
space for more than 40 boats of the transient commercial and recreational fleet which use Pillar 
Point Harbor as a safe lwbor during inclement weather thereby risking Joss of life and property. 
There could also be·~er~ effects on the San Francisco fishin& industry. I am concerned that 
this. project may~ )obs in the local fish processina plants and among the loeal and transient 
fishing fleets. r 

I would Ji1ce the assurance of the U.S. Army Corps ofEngincers that there will be a complete 
Environmental Impact Report conducted on the Abalone Aquaculture Projects Proposals in order 
to determine its eft'ects on the harbor and the California Coastal cormnercial fishing industry. 

Sincerely. 

tlAA'\'11'~ 
NANCY PELOSI 
Member of Congress 

THIS STATIONERY PRINTiO ON PAP!R MADI! OF ft!CVCI..ED FIBERS 

• 
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July 27, 1998 

Lt. General Joe N. Ballard 
Commander 
United States Army Corps of Engineers 
Attn: CECG-ZA 
20 Massachusetts Ave., NW 
Washington, DC 20314-1000 

Dear Lt. General Ballard, 

Coehi:;rman, COf!~jjre$$101'al 

Hum.an R'ghts Cau'!;..s 

JUL 3 0 1998 

CAUFCRJ<LA 
COASTAL COiv\iv'\lSS~Gt·-.J 

This letter concerns the Abalone Aquaculture Projects Proposals at Pillar Point Harbor. The leadership 
of the California commercial fishing industry have brought to my attention several concerns over the 
project. Pillar Point Harbor was originally created with federal funds by the Army Corps of Engineers 
because it was determined that a harbor of refuge to protect the lives and property of the commercial 
fishing fleet as well as recreational boaters was necessary. 

I have been informed that the proposed project rafts would eliminate the usable vessel anchorage space 
for more than 40 boats of the transient commercial and recreational fleet which use Pillar Point Harbor as 
a safe harbor during inclement weather thereby risking loss of life and property. There could also be 
adverse effects on the local fishing industry. I am concerned that this project may eliminate jobs in the 
local fish processing plants and among the local and transient fishing fleets. 

I would like the assurance of the U.S. Army Corps of Engineers that there will be a complete 
Environmentru. Impact Report conducted on the Abalone Aquaculture Projects Proposals in order to 
determine its effects on the harbor and the California Coastal commercial fishing industry. 

Cordially, 

Tom Lantos 
Member of Congress 

'""' cc: Moira McEnespy, California Coastal Commission ./" 
San Mateo County Harbor District 
Congresswoman Nancy Pelosi 

Printed on R~yeled Paper 
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Dece.mber 6, 199~ · 

i ' . .. ! . . . . 

1. This ~~~is a,follf.>w.up to.tt!te Department of FtSh and Game (Departinent) 
May 20. 1:996, ~ng a11 tegistet"e.d abalone aquacutturists of the seriou~ sabelr.d 
infJ:;station (a'uesl and the OepartmeAt$'s plan and requ1rements for its control and •v••nrrt:at 
e ... picatio"'; ·,.Ttie ~ay .:~~h )etter n~tified each a~a~ne aqU.~Ituri.st of the, . 
de~elop an app~Ved .plan t9. eradiQat~ the sabeUad worm as· a condition f~ renewal 
Aquaculture· Reg~trations. T:hese plans must be submitted 1o the Oepartment no 
odeem'ber 31, 1996. · i · 

I 

i 1 

' .Jn:responle to new information, and to advice from the Department's,. "'"ca"'u""'' 
Dikase Cdmmitt!ee. resourCe managers, and university researchers, the Department 
~uir~·th,~ the f~ilowing :sp$Cific t~s be Included as part of every clea~p plan betbre 
p~h may ~ ap~oved by the Department. 

I ' 

·1. I: ·; (l~s~rt na'"e of yt>ur farm)~~~ not sell, or transfer, any live in-the-s~lt ::;::nl~:ut'lr1P-;· . .. . : . . 
i' 2.; 
i 

j 

i 
i 

3.j 

. . i. 
I· 

J. 
l 

4.) 
i 
l' 
I 

5.j 
! 
I 

Before &rW abalone are s~i~ped to (insert name of your farm). we $hall notify 
~partme,nt's Marine Re~rces Division in Sacramento, not less than 10 
a<;lvanee ''the pr:oposed ~~ipi'nent date in order to ma~ arrangements for 
insPec;tioQ to determln~ th~~ abalone shipped to our faa1ity are free of saoemdiS. 

. : 

· Befpre ariy abalone are shipped from (insert name of your fann) to another r'""1'"'""' ..... a 
! . . . 

Rf'9istel'$1 Aquaculture Facility, we shall notify the Department's Marine nt:~~UUI 
· DIVision in Saerainento, not Jess than 10 days ln advanee of the proposed ...... ;'"""""·•"• 
· · date in o~r to make arrangementS for an inspection to detlmnine that &DiliOrte 

t<t oth~r ~quacul~e facilities are free of sabellids. 
~ . ' : : . . . 

· {Insert n~me of ~ur'fann) Will not ·sell, or transfer, live abalone, or abalone I&N'ae. 

out plantii'\g into California State waters, without advance Department 
i 

· (Insert ~me of your farm) Will not return any wild bc:oodstock to ~llfomia 
without a~ance Department approval. . · 

1 ~ : : . 
; By itself. ~his group of required terms could constitute a complete cleanup 

a !facilitY ymere ~partment inspections find no sabellids. Until Department tnss;:~ectllo('IS 
fl~ sabellids at your facili1rf, you 'must include in your cleanup plan, in addition to ; : . 

' j· 
i" 
j: 
; 

1 

• 

• 
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re~uired tenns, active measures tp eradicate the worm from your facility, to p~event thf spread 
of fhe worm from ~our. facility to tHe wild, and ·your proposed schedule, or time line, of · ctions to : 
er~dicate the worm. · 

· 1·. . For shore-~ba~ facilities with ocean discharg:, active measure~ ~ includ~. but not 
bejhmited:to, scre.en1ng of the outfalls to prevent the discharge of potentially 1nfested i4>alone, 

. otHer moiiQsks, snells, and kelp. For cage operations, active measures m.IW. include~· ut not be 
ti~ited to, a·time line that:includes rapid removal of'all infested abalone and a refuse h ndling 
pl~n that en.sures that kelp, other mollusks. and shells will not be introduced into ocea waters. 
Eabh farm· should' have these high f,:riority measures operational by the end of Janua . 1997. 

I • , • 

i The Department believes thot these conditions are necessary to help e11sure t~at 
ab~lone aquacultQre operations do not have detrimental impacts on adjacent native wildlife. 
For assistance in meeting the clean-up plan requirement, you may contact a~y of the I· 
Department representatives listed below: · , 

I . . I . 
i Telephone FAX E-mail l 

Bob Hutbrock , (916) 653-9583 (916) 653-4645 rhulbroc@hq.dfg.calgov 
Eri~ Knaggs · (916) 653-1654 (916) 653-4645 eknaggs@hq.dfg. .gov 
Carolyn Friedman (707) 875-2067 (707) 875-2009 csfriedman@ucdav .edu 

I 

I . . . 
Drfft cleanup plans should be submitted as soon as possible, and are due no later tha 
De~ember· 31, -1996. Send your plan to: . l . . . 

~I 

I 

EMric.KnaRggs 
0 

. ,~. 
anne . esources ivis1on 

i California Department of Fish and Game · I 
1· 1416 Ninth Street, Room 1310 i 
i Sacramento, California 95814 ! · 
I j l The Department continues to be pleased with the cooperation it has received trpm most 

m~mbers of the a9uacuJture industry and from university researchers. The sabellid w rm is a 
sta ewide problem, and only through cooperation will we be able to bring this serious t under 
co trot. The coopleration so far received is what allows an approach that is also inten d to 
av id unnecessarY- impact on California's abalone aquaculture. industry. 

I 
! 
1 Sincerely, 
1 

: OriiJinal Signed by: 
I COPY Jacquelin6 E. Schafer I· 
; · · Jacqueline E. Schafer l 

FjE:@xFne. HULBROCK (Aqua.Coord.), KNA:~::RD-HQ), MRD-HQ, CHRO • 
I . . . • 

HYLBROCK:Irm 
I 

SA~ELLFU3 

TOTA P 1 



SlAT! CAPITtl. 
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SACRMEN'I'O, CA .. 1 rl iiW 1• 
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- (116) 45SO$t1 

CIISTRICT,teORESS 
110 e. CMIINO FliAL.. SUIT! 21" 

MILBRAE CA 9oi030 
{41S) IJ88.3IMO LOUIS J. PA ·~ 

June 25,. 1998 

Peter Douglas, Executive Director 
California Coastal Commission 
45 Fremont Streetr Suite 2000 
San Francisco, OWfornia 94105 

Dear Mr. Douglas, 

OISTRICT 

CAUFOR!'llA 
C · .:ASTAL COMMiSSION 

I am writmg·t:O'you to express my gm.t c:once.."X\ for the proposed Pillar Point 
Abalone Aqua culture Project in Half Moon Bay. It is my understanding that 
the proposed installation of four private abalone mariculture project rafts will 
effectively eliminate anchorage opportunities for over forty commerdal 
vessels. 

I am bringing this to your at11m.ti.on £or I am r~ncemed that the project will 
have an adV'el'Se effect on the commercial fis.hng industry and severely 
impact the SUl'l'Om1.d.ing environment due to :he introduction of parasites, 
such as the African sabellid worm. The harbo:-, according to Public Resources 
Code Section 30234, was designated as a harbor of refuge for commercial and 
recreational boating and I am concerned that displacing forty boats will create 
a significant safety risk to transient commercial fisherman. It is my hope that 
the appropriate steps are taken to ensure that a fuil Enviionmental Impact 
Study is conducted to assure the protection of the harbor and the stability of 
the local fisheries. · 

I would appreciate hearing back from you, in ;:orrelation with the U. S Army 
Corps of Engineers, the Water Quality Management Board, and the Harbor 
Conunissio~~r to consider a further investigation of this proposal to determine 
the feasibility of the project and the security of the harbor and the commercial 
.B$hlng industry. 

• 

•• 

• 
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Loretta Barsamian, Executive Officer 
Regional Water Quality Control Board 
San Frandsc;o 'Bay Region 
2101 Webster Street, Suite 500 
Oaldanct California 94612 

UNITED ST~ .iS DEPARTMENT OF COMMERCE 
National Oceanic end Atmospheric: Admlnlarratlon 
NATIONAL OCEAN SERVICE 

Monterey Bay National Marine Sanctuary 
299 Foam Street. Suita 0 
Monterey. California 93940 

June 16, 1998 

SUBJEcr; Four NPDES Pel'Illits for Abalone Ma.riculture Facilities in Pillar Point Harbor, 
San Mateo County, California ' 

Dear Ms. Barsamian: 

The Monterey Bay National Marine Sanctuary (MBNMS) and the Gull of the Farallones National 
Marine Sanctuary have reviewed four tentative orders for National Pollutant Discharge 
Elimination System (NPDES) permits at abalone m.ariculture facilities in Pillar Point Harbor. We 
also reviewed June 12, 1998 supplemental sheets for each permit. The permit applic:ants are: Blue 
Pacific Abal~ (NPDES Permit No. CA0036269), Pacific: Offshore Farms (NPDES Permit No. 
CA0036277), Pearl Abalone (NPDES Permit No. CA0036285), and Prir"\ceton Abalone (NPDES 
Permit No. CA0036251). All four pennit applicants intend to grow abalone in surface-supported 
structures anc:hored in Pillar Point Harbor. The maximum number of abalone at full buil.dout is 
225 million abalone for all four facilities combined. Two of the pe:nnittees, Blue Pacific Abalone 
and Princeton Abalone, also plan to have onshore spawning tanks and holding areas, or abalone 
seed stock production facilities, respectively. The comments in this letter are made on behalf ol 
both Sanctuaries. 

We have been working with the pennit applicants, staff at the Regional Water Quality Control 
Board (RWQCB) and other agel'\cies such as the California Department of Fish and Game (CDPG)~ 
the California Coastal Commission, and the San Mateo County Harbor District on this project for 
more than one year. Many of our concerns have been addressed satisfactorily during our 
disc:ussions and through draft permit revisions, and we thank you. 

Although many of our concerns have been addressed, we are concerned that a complete kelp 
resource budget has not been produced that describes the needs of the four NPDES permittees. 
Within the MBNMS, in Monterey County and Santa Cruz County, there are concerns about existing 
mariculture operations that rely heavily on local kelp harvesting. The RWQCB staff explained to 
us that the Regional Board is not the principal State agency responsible for regulating kelp 
harvesting. We understand that management of the kelp resource budget for the abalone facilities 
will be handled by the CDFG and they wm·submit their findings for review. Notwithstanding this 
information, the Sanctuary Program believes that the four proposed NPDES permits should not be 
approved until all potential impacts -especially impacts to lcelp beds in Monterey and Santa 
Cruz c:ounties and a complete kelp resource budget for the abalone fac:ilities -are resolved . 
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a. The Sanctuary Program supports CDFC's June 8, 1998 comments regarcllng Section III(B) of the 
Self-Monitoring Plan for appropriate baseline and compliance monitoring. The permittee 
should draft a complete quality as:;urance/ quality control plan for permit monitoring based on 
the requirements in the Self-Monitoring Plan. 'Before the NPDES permit applicants deploy any 
abalone, the monitoring plan should be approved by the Regional Board based on comments 
from CDFG and other inter~ ted agencies or the public. 

b. The Regional Board's proposed change to the Self-Monitoring Program in the June 12, 1998 
supplemental sheets is not acceptable to the Sanctuary Program. As discussed at many 
meetings with Regional Board staff and other agencies, a reference site in the Padfic Ocean is 
necessary to provide a point for comparison of water quality conditions outside Pillar Point 
Harbor. Please reinstate the sampling requirements for Station R4. 

c. The map inCluded with the Self-Monitoring Report as Figure 1, does not have the monitoring 
stations correctly labeled. The monitoring stations listed in the Self-Monitoring Program are: 
Rl, R2, R3 and R4. The location of Station R4 is not dear because an arrow is shown next to 
Station 4 on Figure 1. A map of adequate size should be drawn showing the location of all 
stations. Please revise the roap to show all monitoring stations. The latitude and longitude of 
the monitoring stations should be included in the permit to completely define the sampling 
sites. 

B. Comments Pertaining to Blue Pacific Abalone's NPDES Permit No. CA0036269 and. 
Princeton Abalone's NPDES Permit No. CA0036251 

1. RWQCB Finding 3, page 1; SeU Monitoring Report, page 12; :fact Sheet, page l 

• 

a. The shore facilities proposed by Blue Pa.d..fic Abalone and Prlt\ceton Abalone may require • 
discharge of seawater from the abalone spawl'\ing tanks and holding areas. The brief 
description of the onshore facilities for Blue P~ Abalone indicates Uiat there will be 
discharges to Pillar Point Harbor. The description of the onshore fac:i!ities for Pr.in.:eton 
Abalone indicam that the fac:ilities will be a "dosed. system." It is not clear whether the 
onshore facilities for Princeton Abalone will require a discharge to surface waters. The 
description and location of these fadlities, including the discharge points for the effluent, have 
not been discussed in the NPDES pen:nits. No i.nloanation on these facilities has ever been 
provided to the Sanctuary Program. A complete description of the two permittee's onshore 
facilities, the discharge points, the exact location of the facilities, and the RWQCB's technical 
rationale for waiving any permit requirements for this fadlJty should be included in the 
RWQCB's Findings section. Without time for agendes and the public to evaluate these 
facilities, it may not be prudent to adopt NPDES permits for these permittees at the June 17, 
1998 RWQCB hearing. . : 

b. The Sanctuary Program is concerned that the effluent from these facilities must not contain any 
sa.bellld worm parasite eggs, larvae or adult animals that could infest local mollusk species. A 
prohibition on the presence of sabellid worm life stages in the tadlities effluent should be 
stated affirmatively in both NPDES pennits in the section which begins with the words: "'IT IS 
HEREBY ORDERED THAT ... " The engineering inlormation discussed in this Finding and the 
footnote for Table 1 in the Self-Monitoring Program (page 12) has not been provided to the 
Sanctuary Program for review. Please provide this infonnation so we may evaluate the design 
of the OtiShore facilities for the two permittees. 

c. The: concentrations of BOD from this effiuent and any debris (abalo~ feces and food debris) 
should be factored into the Self·Monitoring Program for both permittees. 

• 
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National Marine Sanctuary Program Comments 
Four NPDES Permits for Abalone Marlculture Facilities 

Pillar Point Huber, San Mateo, Callfomia 

A. Comments Pertaining to All Four NPD'ES Permits 

1. Staff Summary Report, page 2; RWQCB Finding 9, page 3 

The CDFG's draft sabellid worm eradication policy must be finalized before the NPOES pen:n.it for 
each abalone mariculture business is authorized. This will ensure that measures are complemly 
defined to prevent inadvertent introduction of sabellid parasites into the abalone mariculture 
facilities or wild stocks of mollusks near Pillar Point Harbor. Without this assurance, the 
Sanctuary Program will object to the issuance of these pennits. The Sanctuary Program supports· 
the CDFG's June 8, 1998 comment that prohibition of the introduction of sabellid worms should be 
included in the body of the NPOES penn.it under the section beginning with the words: "IT IS 
HEREBY ORDERED THAT ... " If sabellid worms are detected at the permittee's facilities, the 
permit should define what measures must be taken to elim.i.nate the infestation at the facility and 
determine whether the infestation has spread to surrounding mollusk species. If other mollusk 
species are infested, the permit should define measures to eliminate the infestation outside the 
abalone mariculture facility. Our letter dated May 29, 1998 discusses the Sanctuary Program's 
concerns about sabellid worm infestations. 

2. RWQCB Finding 6, page 2 

a. The kelp resourc::es necessary to feed abalones at the four facilities P!O_Eosed for Pillar Point 
Harbor bave never been described, either by the permittees, the RWQCB or CDFG. 'rhe 
Sanctuary Program has repeatedly asked for an evaluation of the amount of kelp required to 
feed the abalone.proposed at the four facilities and where the kelp will come from. 
Unlortwlately .. our requests have been ignored. The Sanctuary Program is concerned that 
.increased harvesting of kelp in Monterey County and Santa Cruz County may seriously affe~t 
the kelp beds in the MBNMS and the biological resources that depend on these plants for their 
existence. The RWQCB, in consultation with CDFG, should require the applicants to 
c::ompletely document how much kelp will be needed to grow the abalone and where the kelp 
will be obtained so kelp harvesting will not advetsely affect kelp bed resources. The Sanctuary 
Program supports the COfG•s }W'le 8,1998 comment that compliance with CDPG kelp 
harvesting regulations should be included in the body of the NPDES pemti.ts under the sec:tion 
beginning with the words: "'IT IS HEREBY ORDERED THAT ... " 

b. An evaluation o£ the debris generated at the abalone facility. including abalone fece.'i and kelp 
debris, should be included in the Self-Monitoring Program. to ensure that a significant deposit 
of organic debris does not occur under the abalone facility. If significant debris deposits are 
found during the site monitoring program,-the permit should include required measures to 
reduce the deposits. 

3. RWQCB Finding 10, page 3 

The d.is<:ussion about fish monitoring should include a sentence similar to the monitoring reopener 
senten<:e in Finding 11 that allows the RWQCB and COFG to: '•reserve the right to further evaluate 
the significance of (fish monitoring). Should (RWQCB and CDFG) detennine at any time within 
the permit period that potentially significant adverse impacts to (fish populations) could occur as 
a result of aquaculture operations, t:he Regional Board will require the dischargers to conduct a 
(fish) population monitoring program. The general requirements for such a program would be 
developed by CDFG and tlie Regional Board." 
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We W1d.erstand that the Ragional Board's permit will affirmatively prohibit discharge of any water 
or other matter that may contain eggs, larvae or adult sabellid wonns. We further understand that 
CDFG's criteria for this prohibition have not been finalized. The NPOES permits for the four 
facilities should not be usable until tNse criteria are defined and approved by CDFG. 

The tentative orders and supplemental sheets for Blue Pacific Abalone's NPDES permit and 
Princeton Abalone's NPDES permit briefly mention onshore .facilities for these two operations. 
The onshore facilities are new additions to the NPDES permits since drafts were provided in late 
March 1998. The design and nature of these fadlities have not been discussed at any meeting with 
the permittees or with staff from the Regional Board. We would like to review standard 
information on the design of these onshore .facilities, including: (a) filters, screening or treatment 
procedures for the effluent; (b) effluent characteristics; {c) effluent discharge voll.l.lnes in gallons per 
day; (d) effluent discharge points; and {e) the exact location of the facilities. The Regional Board's 
detailed technical rationale for waiving any discharge requirements has not been provided in the 
peimit packages or to the Sanctuary Program. This i.nfonna.tion should be included in the staff 
report for the Blue Pacific Abalone and Princeton Abalone NPDES permits. 

If changes to the NPDES permits are made, as requested in this letter and in the June 8, 1998 letter 
from CDFG, the Sanctuary Program will not object to the issuance of NPDES permits to Pacific 
Offshore Fanns and Pearl Abalone. However, we request that the Regional Board postpone any 
action on the NPDES permits whic:h include onshore facilities for Blue Pacific Abalone and 
Princ::eton Abalone until the agencies involved in this process have a chance to review the potential 
impacts from onshore abalone facilities. 

Thank you fot the opportunity to review these four NPDES permits. The Sanctuary Program's 
detailed comments are enclosed for inclusion at the Regional Board's June 17, 1998 hearing. It you 
have any questions, please call me at (415) 561-6622 or your staff may :Contact Patrick Cotter of 
the MBNMS at (408) 647-4252. 

E?JJ1f:Jt ~ 
Manager 
Gulf of the Parallones National Marine Sanctuary 
Co-Manager 
Monterey Bay National Marine Sanctuary (north) 

Enclosure 

cc:: Wi.ll.iam Douros, MBNMS 
Stephanie Thornton. NOAA MSO 
Robert Tasto, CDFG 
Tami Grove, CCC 
Peter Grenell, SMCHD 
Lyle Wagner, Blue Pacific Abalone 
Doug Hayes, Pacific Offshore Farms 
Christian Zajac, Pearl Abalone 
Jon Locke, Princeton Abalone 
Keith Mangold 

• 

' 

• 

• 

• 
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June 10, 1998 

Mr. John·Schmidt 
Executive Director 
Srate of California 
Deparunent of Fish & Game 
Wildlife Conservation Board 
801 "K'" Street, Suite 806 
Sacramento, Cal~fon&ia 95814 

UNITED STA. -•' !JEPAATMENT OF COMMERCE 
Nacional OcMnic and A.::moepheric Adminietracion 
NATIONAl OCEAN SERVICE 
C~~tCt: OF OCEAN ANO COASTAl RESCU~CE MANAGeMENT 

Gulf of l.he. Faratlon~s National Marine Sanctuary 
Fort Mason. Building 201 
San Francisco, California 94123 
Phone 415 561-6622 Fax 415 561-6616 

re: Meeting June 18s 1998- Discussion Items 6. and 7. 

Dear Director Schmidt: 

I am rhe Sanctuary Manager of Cordell Bank National Marine 
Sanctuary (CBNMS), Gulf of the Farallones National Marine 
Sancruary (GFNMS), and co-manager of the northern sector of 
Monterey Bay National Marine Sanctuary (MBNMS). My 
responsibilities encompass the cpastal area from the Santa Cruz/San 
Mateo County line to Bodega Head, Sonoma County, a surface area 
of approximately 2,000,000 acres. · 

The first statements are general in nanire dealing with abalone 
mariculture, Tomales Bay mariculture, and sabellid worms. 
Discussion items 6. and 7. are addressed after the general statements. 

The four proposed Pillar Point Harbor abalone leases and all current 
Tomales Bay mariculture leases are within the above sanctuary area. 
The GFNMS and MBNMS have continually worked with local, state, 

and federal agencies and mariculturists including the Regional Water 
Quality Control Board. California Coastal Commission, National Park 
Service, and the California Depanment of Fish and Game (CF&G) 
on the above issues. The Sanctuary believes that the need for and 
review of all current mariculrure operations in Tomales Bay through 
an Environmental Impact Review and Environmental Impact 
Statement (EIR!EIS) be completed prior to any new lease, sublease 
or penn it alterations. Discussion Items 6. and 7 ., if approved, would 
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occur prior to that EIR/EIS completion. This would remove the 
people"s right to review through the California Environmental Quality" 
Act, the National Environmental Protection Act and bypass the 
Commission,s EIR directions to CF&G. Granting the lease now 
would also remove the established procedures that all leases are 
open to the bidding process. 

The Sanctuary is extremely concerned about the naruralization of the 
South Africa sabellid worm. In the last year CF&G has been 
vigorously supporting a 100% (0 animals remaining) eradication of 
this threat to abalone and other host gastropods. We support this 
effort as well as listing sabellid worm on the agriculture pest list, so 
responsible mariculturists who destroy abalone may be reimbursed 
for doing this "right" thing. 

Sabellid worms are a risk to California's most valuable shellfish. We 
feel even a small risk, which can be eliminated, must be eliminated as 
soon as possible The Sanctuary believes that a date of 30 June 1999 
should be established when California's waters and rnariculture 
operations will be sabellid free. After that date, if even one abalone is 
found in an area (i.e., Tomales Bay, Pillar Point Harbor, etc.) with 
sabellid worms, all (each and every) abalone in the area must be 
destroyed. 

As I address ''Discussion Item 6." it will become clear that the 
Sancruary believes that "Discussion Item 7 ." should. not be 
considered either. 

Mr. Chamberland has stated that if he isn't granted this special deep 
water lease he cannot raise abalone in Tomales Bay. The Sancruary 
believes that this special deepwater lease should not be granted. Mr. 
Chamberland has twice, in 1997 and again in 1998, moved his 
abalone to this site, although he does not have a legal mariculture 
lease for abalone nor has he informed the GFNMS, NPS, or CF&G 

Goint trUstees) until caught (after 37 days in 1998). He has made 
false and misleading statements to me about his CF&G ~·sabellid 
free" certificate, shore side facilities and receiving waters for the 
shore side discharge. When. at Mr. Chamberland's request, I 

P. 11 

•• 

• 

• 
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inspected his at-sea facilities on 22 May, he was raising abalone 
outside of M-430-15, with no sublease for M-430-15, no NPDES 
permit for shore discharge, no Corps of Engineers 404 Pennit for 
stream bed alterations, no legal sublease anywhere on Tomales Bay 
and had harvested kelp (CF&G statement) without legal 
authorization. 

Mr. Chamberland further told me he would remove two thousand 
pounds of material at the deep water site by 15 May, 23 May and 
then 4 June~ Each time he did not remove the material, he also failed 
to notify me until I had found out. He has continually appropriated 
public resources and space for his personal financial gain without any 
discussion with, or approval from, the responsible authorities. He has 
demonstrated a long standing multifaceted disregard for the rules and 
regulations of the NPS, GFNMS, CF&G Commission, and the Fish 
and Game Code which have been instituted to protect the public 
resources and space . 

We further believe that the deepwater site is not an appropriate 
mariculrure sire for any mariculture activity because it does not meet 
Marin County's Coastal Act criteria for mariculture. We also believe 
the use of this site increases the risk m the State and GFNMS 
resources if abalone are present. at this site or in Tomales Bay. We 
believe deeper water, currendy non-leased areas, should be open and 
available year round for fishing, boating, and the general public. 

Please deny "Discussion Items 6. and 7." for it has become very clear 
that in Bay abalone :mariculture is unsuitable for Tomales Ba.y unless 
the abalone can be moved to a shore facility when salinities are low. 
Mr. Chamberland has stated he will not establish a shore facility for 
this purpose. He has continually treated the CF&G Code, CF&O 
Commission permits, NPS and GFNMS authority "as only 
discretionary for him." The .current local, state, and federal resource 
safeguards have been publicly developed and approved. Mr. 
Chamberland has disregarded these safeguards whenever he felt it 
was not in his financial interest . 

P. i2 
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Thank you for your concern on these items and the opportunity for 
our agency ro comment on this issue of mutual importance. 

Sincerely yours, 

Edward Ueb~er- CM-~ U~~/IJ'C 
Manager 
Cordell Bank National Marina Sanctuary 
Gulf of the Farallones National Marine Sanctuary 
Coi.Manager 
Monterey Bay National Marine Sanctuary (nonh) 

cc: 
Don Neubacher 
Brian 0 'Neill 
Bob Tasto, Frank Henry, Fred Wendell 
William Douros, P~trick Cotter 
Stephanie Thornton 
Peter Douglas, Tami Grove 

P. 13 
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.te of California 

Memorandum 

To Mr. Michael Napolitano 
California Regional Water Quality Control Board 
San Francisco Bay Region 
21 01 Webster Street, Suite 500 
Oakland, California 94612 

Date : June 8, 1998 

From Depanment of F&Sb and GIUDe 

S~.:bjcct Tentative Waste Discharge ReQuirements, Monitoring Plan, and NPDES Pennit for Pillar 
Point Harbor Abalone Grow-out Facilities. 

• 

• 

Department of Fish and Game (OFG) personnel have reviewed the Regional Water Quality 
Control Board's (RWQCB) National Pollution Discharge Elimination Syster:n (NPDES) permit, and 
self-monitoring plan for four abalone grow-out facilities in Pillar Point Harbor, San Mateo County. 
The monitoring plan will be part of each grower's NPDES permit issued by the RWQCB for a period 
of five years. The proposed facilities would be located in the northwest comer of Pillar Point Harbor 
in Half Moon Bay . 

The monitoring plan was designed to address concerns and gather technical information 
about potential impacts which grow-out facilities for up to 2.25 million juvenile red abalone (Haliotis 
rufescens), grown to a weight of 65 grams. might have on the water quality and biological resources 
of the Harbor. The monitoring plan includes conducting baseline studies for dissolved oxygen 
(DO), the organic matter content of bottom sediments, and composition of the benthic infaunal 
communities. as well as sampling schedules for each of these elements. The level of sampling is 
dependent upon the number of abalone that will be placed in the waters of the harbor with each 
grower allowed to introduce up to 20% per year of the total number of abalone specified in their 
NPOES permit. Each element of the plan. in our view, is crucial in addressing issues previously 
raised by the DFG regarding potential impacts from long-term operation of the facilities, and is 
information that needs to be provided by the project sponsors. 

The DFG is generally supportive of a phased approach to the introduction of abalone into 
the waters of Pillar Po!nt Harbor provided each grower complies with all conditions of the permit 
and all aspects of the monitoring plan. The OFG has the following comments and recommended 
modifications to the NPDES permits for the Pillar· Point Harbor abalone grow-out facilities: 

• NPOES Permit/Waste Discharge Requirements - Under the section entitled DESCRIPTION 
OF OPERATIONS, item number eight discusses the use of kelp as a food source for abalone 
grown in the project facilities. It also discusses the DFG's concerns with the utilization of the 
limited local kelp resources in San Mateo County. While these concerns do exist for local kelp 
beds, it is important to remember that all kelp beds open to harvest are strictly managed and 
regulated by the DFG and the Fish and Game Commission, and that the growers are required 
to adhere to all regulations pertaining to kelp harvest. For this reason, the DFG recol11mends 
that additknallanguage regarding compliance with these regulations be placed into tht! 
section of the permit C'IT IS HEREBY ORDERED ... "), that states the conditions with which the 
growers must comply. 
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Item number nine under this same section describes the potential for the ·non-intentional 
introduction of the sabellid worm into the marine environment from out-planting of abalone 
seed-stock infested with sabellid worm. • This section identifies the issue as ecologically 
significant and describes the DFG as the lead agency responsible for developing policies and 
procedures for eliminating the potential spread of the sabellid worm to wild abalone stocks. 
The permit further states under this section that all policies and procedures developed by the 
DFG regarding the sabellid worm must be adhered to by the abalone growers. It is the OFG's 
recommendation that the language under item number nine be inserted into the sedion of the 
permit ("IT IS HEREBY ORDERED ... '} that states the conditions with which the growers must 
comply. 

• NPDES Pennit/Reeeiving Water Umitations .. The OFG is concerned with section 8(1)(a) 
reearding dissolved oxygen. This section states that the discharger shall maintain the water 
quality standard for DO at 5.0 mg./1 minimum. The permit does not disc:uss, however. what the 
growers are required to do if the DO drops below 5.0 mg/L The DFG recommends that 
contingencies (e.g .• abalone stock reduction) are developed to address a decrease in DO 
below this level and are included as a condition of the NPOE.S permit. 

• 

• 

• NPDES Permit/Dissolved Sulfides .. Section (8)(1 )(e) states that "aU waters shall be free • 
from dissolved sulfide concentrations above background levels." This section further states 
that small amounts of dissolved sulfides (e.g., hundredths of a milligram) can be toXic to 
aquatic Dfe and cause a noticeable odor. The DFG would like a clarification on the expected 
source of background level information for dissolved sulfides. We question whether the 
growers will be responsible for determining background levels for dissolved sulfides or. 
whether the determination will be Incorporated into the DO baseline study. Additionally, once 
background levels are determined, we question how sulfide levels will be monitored. and what 
are the contingencies for this situation. Often with organic substances. once the odor is 
detected it has already reached toxic levels. 

• Monitoring Plan - Section Ill (B), Benthic lnfaunal Sampling; states that the DFG's 
Aquaculture Team •shall· develop the protocols for sampling, determining sampling areas, 
sample sizes. identify target species or communities, and ·Jevel of taxonomic classification. 
Additionally, this section states that the Aquaculture Team will review the marine benthic 
invertebrate study done in 1991 by ENTRJX, and determine whether or not the study, in 
conjundion with other data, can be used to establish a baseline assessment of benthic 
communities in the harbor. It further states that the Aquaculture Team has agreed to provide 
all of the above information by August 17. 1998. These statements are incorrect. The OFG 
staff, including the Aquaculture Team, did not agree to designing the baseline study or the 
annual sampling for the benthic infaunal portion of the monitoring plan. However. the· OFG, in 
discussions with the RWQCB and the growers, has stated that the baseline study and annual 
sampling of the benthic infaunal communities would have to be approved by the DFG. We do 
not believe that the 1Q91 ENTRIX study. while providing comprehensive data about the 
benthic communities in Pillar Point Harbor, provides an adequate baseline for conditions in 
1998. It was agreed that guidance would be obtained from the academic community as to • 
what level of sampling would need to be done to augment the 1991 ENTRIX study. Therefore. 
the DFG recommends that the RWQC6 continue to collect information regarding an 
appropriate baseline study and annual sampling methods for benthic infaunal communities to 
characte~e current conditlons in the Harbor. 
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• Sabellid Worm Reporting - Section IV (B}, Spill Reports, states that any detection of sabellid 
worm infestations must be reported to the DFG immediately at (650) 688--6361. The 
appropriate number to use for reporting sabellid worm infestations is (805} 772·1714, or (707) 
875-2066. 

Thank you for the opportunity to review and comment upon these documents. As always, 
DFG personnel are available to discuss our concerns and comments in greater detail. To arrange 
for discussion, please contact Ms. Becky Ota, Associate Marine Biologist, California Department of 
Fish and Game, Marine Resources Laboratory, 411 Burgess Drive, Menlo Park, California 94025, 
telephone (650) 688-6361. 

DeWayne Johnston 
Regional Manager 
Marine Region 

• cc: Ms. Becky Ota 
Department of Fish and Game 
Mento Park, California 

• 

be: Ms. Connie Ryan 
Department of Fish and Game 
Menlo Park, California 

Mr. Fred Wendell 
Department of Fish and Game 
Menlo Park, California 

Mr. Robert Tasto 
Department of Fish and Game 
Menlo Park, California 

Mr. Robert HuJbrock 
Department of Fish and Game 
Sacramento, California 

Mr. Edward Ueber 
Gulf of the Farallons and Cordell Bank 

National Marine Sanctuary 
San Francisco, California 

4r. Pat Cotter 
Monterey Bay National Marine Sanctuary 
Monterey, California 

Ms. Joy Chase 
California Coastal Commission 
Santa Cruz, California 
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... ,,.on"'" OFFICE OF OCE.AN ANO COASTAL RESO!JiCE MANAGfMEN. 

May 29, 1998 

Mr. Teng-Chung Wu 
Chief 

Gulf of the farallones National Marine Sanctuary 
Fort Mason, Building 201 
San Francisco, California 94123 
Phone 415 561-6622 Fax 415 561-6616 

South Bay Watershed Management Division 
San Francisco Bay Regional Water Quality Control Board 
2101 Webster Street. Suite 500 
Oakland, California 94612 

SUBJECT: File Number(s) 

Dear Mr. Wu: 

Blue Pacific Abalone: 2179.7162 (MBN) 
Pearl Abalone Company 2179.7164 (MBN) 
Pacific Offshore Farms 2179.7166 (MBN) 
Princeton Abalone 2179.7165 (MBN) 

The Monterey Bay National Marine Sanctuary has continually worked with 
and supported the efforts of your staff. We have been steadfast in our belief 
that all permits for these projects need to be coordinated and agreements, 
terms, and monitoring protocols be the same for all applicantS and agencies. 
We further believe and request that all required permits, including San 
Francisco Regional Water Quality Control Board's, become effective only 
after agreements on enforcement procedures, consequences of violation~ 
and penalty schedule are clear and written. 

An applicant recenlly failed to adhere to his lease in Marin County. The. 
Marin District Attorney declined to take this aquaculture pennit infraction 
case because he perceived an ambiguity existed in the current permitS, 
leases or contractS. Because of the above we believe a review by the San 
Mateo District Attorney be solicited and obtained, prior to any permit 
approval. to determine if a case could be prosecuted if the exisr~ng permitS, 
leases or contracts are not adhered to be the applicants. 

• 

• 
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May 29, 1998 

File Number(s) 
Blue Pacific Abalone: 2179.7162 (MBN) 
Pearl Abalone Company 2179.7164 (~1BN) 
Pacific Offshore Farms 2179.7166 (MBN) 
Princeton Abalone 2179.7165 (MBN) 

I believe that the applicants agree completely that no sabellid worm be 
allowed. In fact, the applicants have continually stressed that their facilities 
would be totally (100%) sabellid worm free. All facilities must have zero 
(none) sabellid worms. This is the appropriate. proper, and necessary 
criteria for any lease, pennit or contract and should be included in each and 
every lease. permit or contract. 

Due to the incredible damage to rhe state's and sanctuaries' resources if 
sabellid worms become naturalized; it is prudent that if any are present in 
any of the abalone facilities, a 100% destruction of all abalone at all facilities 
in HalfMoon Bay must occur . 

Thank you for the opportunity to comment on this issue. Pat Cotter and I 
look foxward to working with you on this project. 

Edward Ueber 
Manager 
Gulf of the Farallones National Marine Sanctuary 
Co-Manager 
Monterey Bay National Marine Sanctuary (nonh) 

cc: J...:yle Wagner, Blue Pacific Abalone 
Doug Hayes. Pacific Offshore Farms 
Christian Zajac, Pearl Abalone Company 
Jon Locke, Princeron Abalone 
Bob Tasto and Fred Windell, California Dept. of Fish & Game 
Bill Douros and Pat Cotter, Monterey Bay MMS 
Perer Grenell, San Mateo County Harbor District 
Joy Chase. California Coastal Commission 

P. 03 
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UNITED ~- 'TES OEPARTMENT OF COMMERCE 
Na'l:ional t. •nic and A1::maspheric Adlhiniatration ~ 
NATIQN,:.l OCEAN SERvrC: 
o::,c!: OF oce""" -'Nt.: ;;·;;..:.s•.:.. ;.;:s.;:.u~~:c: M.:.r • .:.:;,;t,~~Nr 

Loretta Barsamian 
Executive Officer 

Gulfofthe Farallones NMS 
B.uild.ing 20 I. Fort Mason 
San Frcmcisco, Calitbrnia 94123 

April 30, 1998 

San Francisco Bay Regional Water Quality Control Board 
2110 Webster Street, Suite 500 
Oakland, California 94612 

SUBJECT: Review of Four Revised Draft NPDES Permits 
for Abalone Facilities in Pillar Point Harbor. San Mateo County 

Dear Ms. Barsamian: 

The Monterey Bay National Marine Sanctuary and the Gulf of the 
Farallones National Marine Sanctuary have reviewed the revised draft 
National Pollutant Discharge Elimination (NPDES) permits for abalone 
mariculrure facilities at: (1) Blue Pacific Abalone, (2) Pacific Offshore 
Farms, (3) Pearl Abalone, and (4) Princeton Abalone in Pillar Point Harbor 
(March 25. 1998). We reviewed the draft revised NPDES permits under 
our authority defined at 15 C.F.R. Section 922.134 and Section V.E. of the 
MBNMS Memorandum of Agreement (MOU) on ecosystem-based water 
quality management (June 1992). The Sanctuary Program appreciated the 
extension to the comment period on the NPDES permits until :t..1ay 1, 1998. 

The Sanctuary Program has been working closely with the San Francisco 
Bay Regional Water Quality Control Board (RWQCB), the California 
Department of Fish and Game (CDFG), the California Coastal Commission 
(CCC). the U.S. Army Corps of Engineers· San Francisco District (COE) 
and the San Mateo County Harbor District (SMCHD) on the environmental 
ev.aluation of this project and potential effecL'i on coaStal resources. The 
RWQCB has been the lead agency in resolving problems on these proposed 
facilities and bringing agencies together to discuss expansion of the abalone 
mariculture facilities. 

• 

•• 

It is important for the permit applicants and the RWQCB to know that the 
Sanctuary Program does not object to the permining of properly designed, 
environmentally safe, mariculture facilities in Pillar Point Harbor. Our 
concerns are based on the protection of Sanctuary resources from: 

~) • ..,. 
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(a) sabellid worm parasite infestations, (b) availability of kelp .to feed 1.9 
million abalone in addition to the abalone mariculture needs which already 
exist at facilities along California's central coast, (c) envirorunental impacts 
chat may occur in the confines of Pillar Point Harbor, and (d) management 
decisions by other agencies that could affect the viability of the revised draft 
NPDES permits. Some of these concerns ·are shared by other agencies that 
have been involved in the review process for these permits. 

Important issues have been incorporated into the revised draft permits, 
including monitoring requirements and acknowledgment of the impacts of 
sabellid worm infestations (Item No. 8, page 2) and impacts on 
local kelp resources from additional harvesting (Item No. 7, page 2). 
Howev~r. until CDFG makes environmental management determinations 
about sabellid worms and kelp resources, the RWQCB should not issue any 
NPDES permits that may jeopardize State of California and Sanctuary 
marine resources. Important comments discussed in the Sanctuary 
Program's February 23. 1998lerter were not addressed in the revised draft 
permits. A copy of our February 23 letter is attached. Comments in the 
February 23 cover letter paragraphs 4 and 5· (page 2) and detailed 
conunents A.l, B.3, B.5 through B.8 should be considered as additional 
comments tO the four draft revised NPDES permits. 

The Sanctuary Program continues to have serious concerns about the 
feasibility of this project (previous letters to the RWQCB dated April4, 
1997. December 3, 1997 and February 23, 1998). Though the number of 
abalone.proposed for full build out has been reduced from 5.2 million to 1.9 
million and some revisions to earlier draft permits have been made, the· 
Sancruary Program has significant remaining concerns about the NPDES 
permitS and the environmental impacts that may be caused by these 
facilities in Pillar Point Harbor. Based on previous work on this project, we 
anticipate tha[ our concerns can be addressed through the cooperative 
efforts from RWQCB, CDFG, CCC and SMCHD. Our comments and 
concerns defined in the enclosures with this letter need to be addressed for 
a fair review for rhe applicants. The Sanctuary prefers this to invoking a 
halt in the processes under Section VIII in our MOU. 

Our detailed comments on the draft revised NPDES penn its for the abalone 
expansion projects are enclosed. We are available to meet with the 
RWQCB. ocher agencies and the applic!!nts to discuss our concerns. If you 

P. OS 
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have any questions on the Sanctuary Program's comments or your wish to 
schedule a meeting, please contact me at (415) 561-6622 or your staff may 
contact Patrick Cotter at (408) 647-4252. 

Sincerely, 

Edward Ueber 
Co-Manager, Northern Sector Monterey Bay National Marine Sanctuary 
Manager, Gulf of the Farallones National- Marine Sanctuary 

Enclosures _(2) 

cc: Stephanie Thornton, NOAA SRD 
William J. Douros, MBNMS 
Michael Weiss, NOAA GC 
Teng-Chung Wu, RWQCB 
Terry Oda, EPA Region IV 
Bob Smith, COE San Francisco District 
Tami Grove, CCC 
DeWayne Johnston, CDFG 
Becky Ota. CDFG 
Peter Grenell, SMCHD 
Lyle Wagner, Blue Pacific Abalone 
Doug Hayes, Pacific Offshore Farms 
Christian Zajac, Pearl Abalone Co. 
Jon Locke, Princeton Aba)one 
Keith Mangold 

P. 06 
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Monterey Bay/Gulf of the Farallo.nes National Marine Sanctuary Conu:nents 

Four RWQCB Revised Draft NPDES Permits 

Abalone Facilities at Pillar Point Harbor 

A. Sabellid. Worm Parasites 

1. The permit for each abalone facility should. contain a prohibition on the 

discharge of any sabellid worm. parasites. either eggs, Larvae or ad.ults. 

--... 1'\ • . , 

( ... ~-=. .. :: 
. ·:..: 
:·.c., . 

.... 
': 

' ... 

Prohibiting suc:h a discharge will protect beneficial uses associated with Pillar 

Point Harbor and nearby coastal environments. A similar comment wa.s made 

on the administrative drafts of t:he four NPDES permits~ but the RWQCB did not 

address our comment. Measures to ensure comp.llanc:e wlth this prohibited 

discharge should be submitted to th~ CDFG fer approval The RWQCB pennit 

should not be valid until such approval is communicated by CDFG directly to tN! 

RWQCB Executive Officer and deemed adequate to protect beneficial uses. If 

sabellid worms are tound. at a pez:m.ittee's f•cilit.y, the RWQCB should assume 

that a prohibitecl dischazge has occurred. All of the abalone _m:- the perm.ittae's 

c:onta..minated 'facility should be removed hom the fa.r::llity and disposed L'\ a 

landfill. The permittee should determirut whether any nearby molluscan spec:ias 

have been infested with sabellid worm parasites. Any nearby .infestation should 

be removed md disposed at a landfill. 

2. The RWQCB should require weekly ilupection of each pennittee's facilities to 

determine whether sabellid worm parasites are present. This requirement 

should be added to the Self Mo.aitori.ng Program. Mitigation and resto~ation ol 

nearby Wested mollusean species should be considered by the RWQCB. 

3. The technical report submitted to the RWQCB 'Executive Officer by e;ac:h 

permittee (Permit Section C.2, page 6) should include information on inspection 

and eradication measures that were required to prevent contamination of wild 

molluscan species with sabellid worm parasites. This info:unation will be used 
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to determine whether the individual pe.m1ittee may have cause infestation of 

local wild molluscan species. 

B Kelp Resources 

P. 08 

·• ···1. The four permits state: ... there a.re legitimate concerns that kelp harTJtsting for 

tile proposed aquaculture ope1'ation.s could adversely impact loc11l kelp resources 

(Itern 7, page 2). The COFG issued comment lett::e.cs on this significant 

~:!$~ · environmental impact on February l7, 1998 and .Aprill, 195J8. The CDFG 
.... 
-! February 27~ 1998 letter tc the Corps of Engineers on Public; Notice No. l2SOSS 

•• t 

· .• : states: Civen the minimal amount gf kelp available in [kelp beds off the San 

• 

• 

: Mateo coast], thtre an legitimate concems tltat local hl'P rtso1.1rca cauld. be 

ad.fJD'S8ly imp.Dcted if fully z,Ulized. by tlsue propo1cd facilities. In addition, ulp 

beds loca.ted off of Santa Cruz and in. Monttrey Bay may nat necessarily. bt 'Ditlble 

options ta tlu growers due to concerns erpr11ssad by otzrious loca.l interest groups 

rcg11.rding the hanesting of k~lp from these beds ••. Wll raeammmd that llll isst.us • 

relating to kelp harvat be resolTJeti befort operations of the facilities begin (page 

2). T:tl.e CDFG April 1, 1998 lettet to the Corps of Engineers states; There is load 

interest in limiting lzarvGt of some (kelp] bed$, and natural fo.ct.on sJU!h as tlu 

recurring E.l Nino wi/J.thn p11tt11rn mtJy cause Tctlp abund4nce to jlu.ctuate. E.'DDI 

if tht:re is no fri.rtlter reduction Df the beds, the DFG is GDncDnt.d that th4.l01!4l 

resources may not be ad.equate to .support the grow-o:ut of a-n tl.dtlititmll,l 5.1 
' ' 

millitm t~.balone, nor euen a significantly smaller numbu of abalone (pag~ 2). . 

l. Though we have requested information on kelp .resources and potential impacts 

on exiSting kelp beds along the San Mateo CoWLty, Santa Cr1.l2: County and 

Monterey County coasrlines, no information h~ ever been presented to the 

Sanctuary Program. by the pern'\.itteu, the SMCHD, the RWQCB or CDFG on the 

. volume of kelp needed to feed abalones at the proposed facilities and tha, 

potential impact on J.:elp beds wit:.hin the Monterey Bay or GuU of the Fa.nJlones 

• 
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Nati.ona.l Marine Sanctuaries. Without this ~valuation, the Sanctuary Program 

C::a.ru'\ct assess the po~enr:i;al impacts to its resources and qualities. 

3. The technical report submitted to the RWQCB Executive Officer: by each 

p@rmittee (Permit Section C-2, page 6) should contain a. table documenting the 

amount of kelp fed to the permittee's abalone on a weekly basis during the 

- , reporting period. 

~ ··C. Abalone Nurnbers 

~1. Though the four permits ac:.knowledge that the 1.9 million abalone proposed I~ 

flll..al build out is significantly lower than the earlier estiJ::natQ oi about 5.2. million 

abalone (Item 5, page 2). the NPDES permits should also acknowledge that the 

final build out number is more than ten times the number of abalone c:urrently 

are being grown in Pillar Point Harbor by U.S. Abalone. This increase of more 

than ten fold should be considered. significant. 

2. I.iJ::nits on the number of abalone pen:nitted at full build out at the four facilities 

should_ be defined in terms ol the number of abalone present in Pillar Point 

.Harbor at any time within the permittee's individual facility (Permit Section A, 

page 5). For example, the limit on abalone permitted for Pacific Offshore Farms 

·· ·:. should. be defined as: The ma.:rimum number of abalone grown l1y Pacifi' 
Offihore Fo.rms o.t the end of tilt p~nnit period in May 2003 shall not e:rcwl 

500,000 abalone: prr;s,nt" jn tlu: permittee':. fncilitjc~ qt any time witbin tlte 

nuthqrizcd lease ar~a (emphasis add4d). 

3. Permit Section C.l Provisions (page 6) contains some unclear references to the 

nw:nber of abalone permitted for growth on an inaemental basis. The S~;nctuary 

Program recommends that the RWQCB revised the fust sentence and ~ar 

sentences to read: During the first year of oper.t:ltion~ the ma:rimum. ntt.mber tJf 
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4balone gTown :;hall not aceed 100.000 nbalane p~'tsent in the pe'l711ittee"s 

facilities at tmy tinu·within tl1e trutl1oriztd I~se areJZ. Other sentences d.esai'bing 

i.naement:al abalone grow out limi:tations should be d.efinec:l in increments of 

.100 .. 000 abalone until the full SOO.OOO abalone figure is reached in the flfth y~ar. 

· D Permit Conditions 

1. A map should be incluc:led with each NPOES permit showing the locatio.n. of the 

~ · permittee's facilities. The latitude and longitude of the facility should. be defined. 

Planview and cross-sectional view drawings of the permittee•s facilities should 

be included in the permit to define the size and shape of each permittee's facility. 

2. All low: perm.ics should include the following sentence: Tn additiun to the . 

dis,htz:rger. l.b.J:.u. other llJiuactdture operations nre planned within tht lltJst aretJ 

(emphasis added) (Item 3 .. page 1). 

· 3. A table should be iru:luded with eac:h permit defi.ning the applicable water quality 

standards Iot .receiving waters a.d.opt~ by the Board and. the State Water 

Resources Control Board and the -.ppllca.ble d.llu.tion factor for the discharge 

(Permit Section 8.2, page 5). A n•rrative reference to these standards is not 

sufficient to clarify what the permit c:onditlon meaN. 

B. Self Monitoring ProgTUll 

· . ..1· A map should be included in each NPOES permit showing the location of all · 

sampling stations for the spec:ific: permit. Figure 1 (page 10) was not inclu4ed in· 

the NPDES permits. Latitude and longitu.de of the sampling stations should be 

included in eadt permits. 

•• 

• 

• 



FEB. -24' 99(WED) 14:47 N. 0. A. A. MBNMS TEL:408 647 4250 
lt.L:jfu~ b4/ 4~~u 

p. 11 

• 

• 

• 

"· v. n. 1'1. ~ll.llll'l 

RWQC'S NPDES·Perm.ics • Pillar Point Abalone 
Pehruary 23, l.998 
Pag.S 

r. 1 u 

2.. The Sanctuary requests that analysis of l:ienthic infa1.1nal organisms from 

sediment grab samples be included in the benthic grab sample monitoring 

prognm. Bt!nthic Wauna should be charac:terized to detennine whe~~er 

deposition of debris and feces on the bottom are causing sigrtificant changes in 

biologic:al resources of the Harbor, o:r wNther nuisance species are colonizing the 

area due to significant changes in the benthic: enviro~ent !rom debris and fecal 

deposition or other environmental changes. 

:~. Weekly standard observations should include any obser;,yatign of fish or bit:d 
. "' 

# kills. in the Harbor. 

· 4. A schedule of raft placemenr and project build out should. be de.fmed for each 

pennit. If the permittee c:annot follow thQ build-out sehedl.lle. deployment oi 

more than 100 .. 000 abalone in any yea.r should not be authorized. For example, ii 

the permittee ~:annat add 100,000 more abalone in year two, the permittee should 

l'IOt be able to deploy 200,!)00 more abalone in yea.:c three all at .once. Deployment 

o£ a large number of abalone at any facility to make up for missed opportutL.ities 

in previous years may SE!l'iously a.ffe~:t the marine habitat within the Harbor. 

. ' 

5. All observations and analyses must be conducted by certified LU:\biased personnel 

approved by the RWQCB. and COFG. 

· 6. Components and schedule for a sc:.ientiflcally defensible baseline environmental 

study should be defined. 

7. The terll\ W~te,- Column Height {Table 1, page 11) should be changed to Wt~ter 

Depth t:lllibrated lo Mean Lower Low W~tt'l' . 
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a. The meaning of the letter Win Table 1 (page 11) should be changed to: o~ day 

per week, 4t least onct eve:ry two lzours at e.tlch sampli'1lg station du.,.iu: a at= 
lJ..cJ.u :uriod.-(emphasis ad.d.ed.). 

9- The meaning of the letter Q in Table 1 (page 11) should be changed to: 5a:mplinr 

shall occur ot lcast once wery three montlzs (emphasis added)-

10. The meaning of letter C in Table _1 {page 11) should be changed. to; OmtinUDus 
~' monitoring throughout ons 28-day lunar Ctjcle should occur in Septem&t1' or 

.;, 

... 

October of e.ach year that the permit is valid. Measureme'rlt and recording 

frequency for each monitoring pa.rAmeter sl'ltlll be recorded t11e'MJ 15 minutes for 

each 24-hollr period during the 28-day monitoring t~ctivity. Similar changes to 

Self Monitoring Program Sec:tion m.A.3 (page 11) should be made. 

11. A requirement to identify benthic infauna from bottom sediment samples 

should be included with Salf Monitoring Program Section III . .A.4 (page ll). 

Evaluation of -the benthic infa.unal samples should be the same as the ~teria 

listed "in Self Monitoring Program Sections In.B.S and m.B.6 (page 12.). 

12.. Monitoring reports (SeLf Monitoring Program Sectf.on IV.C~ page 15) should also 

be sent to 

Edward Ueber, Manager 

Gull of the Farallones National Marine Sanctuary 

Fort Mason Building 201 

San Francisco. California 9412.3 

- . 

• 

• 

• 
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(916) 653-6281 

Lieutenant Colonel Richard G. Thompson 
District Engineer, Regulatory Branch 
/i,rmy Corps of Engineers 
333 Market Street 
San Francisco, California 94105-2197 

Dear Lieutenant Colonel Thompson: 

' t:--:;;-~"'·-- ;:;· ~4l 
'~ .;:.. 

April 1 , 1998 

This letter is intended to expand upon the Department of Fish and Game's (DFG) 
February 27, 1998, recommendations in response to the Army Corps of Engineers (Corps) Public 
Notice (PN) No. 22808S regarding proposed abalone aquaculture operations at Pillar Point Harbor. 
In the DFG letter of response, we provided background on concerns that have been raised about use 
of the limited amount of locally available kelp that has been proposed to support production originally 
described at up to 5.1 million abalone. In addition to the three specific Corps permit conditions 
recommended by DFG on other issues, "we also recommended that all issues relating to kelp harvest 
be resolved before operations of the facilities begin." 

It is not the DFG's recommendation that the Corps, or any other permitting agency, condition 
Pillar Point Harbor abalone project permits with limitations on kelp harvest that go beyond existing 
requirements established by the Fish and Game Commission (FGC). The DFG, as the principal State 
agency (along with the FGC) responsible for management of wildlife and fishery (including kelp) 
resources, contends that kelp harvest is adequately regulated and that the legal harvest of kelp has 
no significant negative effect on kelp resources or the animals supported by kelp bed environments. 

That assertion is supported by a long history of kelp harvesting in California and the recent 
review of kelp harvest in accord with the California Environmental Quality Act (CEQA). The draft 
environmental document, "Giant and Bull Kelp Commercial and Sport Fishing Regulation" was 
prepared, circulated and recirculated by the DFG. Testimony at public meetings and written 
comments were received, considered, and the document improved where appropriate. The final 
document was certified and regulations were adopted by the FGC. Those regulations became 
effective in March 1996. Under those regulations, kelp harvest is managed by limitations on the 
method of harvest and by designating which kelp beds may be harvested. Kelp beds are designated 
as available for lease and exclusive harvest by the lessee, as open beds available for harvest by any 
licensed kelp harvester, or as closed beds that cannot be harvested for environmental reasons. The 
method of take allows kelp to be cut no deeper than four feet below the ocean surface. 

However, the DFG recognizes that local kelp resources in the vicinity of Pillar Point Harbor 
which are available for legal harvest are limited, and there are existing competing harvesters. There 
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is local interest in limiting harvest of some beds, and natural factors such as the recurring el Nino 
weather pattern may cause kelp abundance to fluctuate. Even if there is no further reduction of the 
beds, the DFG is concerned that the local resource may not be adequate to support the grow-out of 
an additional 5.1 million abalone, nor even a significantly smaller number of abalone. 

DFG recommends that these issues be resolved before operations begin and we believe that 
the continuing permitting process will provide the opportunity for resolution. Through our original 
comments to the Corps, and with this letter, it is the DFG's intent to focus on legitimate concerns 
regarding kelp harvest. It is appropriate that the prospective abalone aquaculturists consider how. 
they intend to respond foa llmitea-rocafkeTp resource,. and what alt~rnatives they may empl()y ifthe 
legal harvest of focarkelp beds proves to be insufficient to support their operations. 

If there are any questions, or if further discussion of the DFG recommendation on this issue is 
desired, please contact Mr. Rob Collins of my staff at (916) 653-6281. 

cc Mr. Peter Grenell 
San Mateo County Harbor District 
El Granada, California 

vMs. Joy Chase 
California Coastal Commission 
Santa Cruz, Czlifornia 

Mr. Michael Napolitano 
Regional Water Quality Control Board 
Oakland, California 

Mr. Edward Ueber 

Sincerely, 

COPY ORIGINAL SIGNED BY 

ROBSON A. COLLINS 
--rY'DeWayne Johnston 

Interim Regional Manager 
Marine Region 

Monterey Bay National Marine Sanctuary 
San Francisco, California 

Ms. Nadell Gayou 
Resources Agency 
Sacramento, California 

• 

• 

• 
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be: Mr. Lyle Wagner, Blue Pacific Abalone, 
Mr. Doug Hayes. Pacific Offshore Farms, 
Mr. Jon LocKe, Princeton Abalone, Half Moon Bay 
Mr. Christian Zajac, Peart Abalone. 
Mr. Sob Hulbrock, DFG Sacramento 

~r. Fr<mk Henry, DFC Menlo Park 
Mr. Robert Tasto. DFG Menlo Park 
Mr. Fred Wendell, DFG Morro Bay 
Mr. DeWayne Johnston 
Mr. Rob Collins 
Ms. Becky Ota 
Ms. Connie Ryan 

TEL:408 647 4250 P. 16 
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State of California - The ResourcfJ.;~;ency PETE WILSON, Governor 

# 
DEPARTMENT OF FIS. AND GAME 
http:/ /www.dfg.ca.gov 
1416 Ninth Street 
Sacramento, CA 95814 

(916) 653-6281 

February 27, 1998 

Lieutenant Colonel Richard G. Thompson 
District Engineer, Regulatory Branch 
Army Corps of Engineers 
333 Market Street 
San Francisco, California 94105-2197 

Dear Lieutenant Colonel Thompson: 

MAR 0 4 1998 

Department of Fish and Game (DFG) personnel have reviewed Public Notice (PN) 
No. 228088 regarding the Corps of Engineers (Corps) proposal for a regional permit authorizing 
abalone marine aquaculture facilities at Pillar Point Harbor in Half Moon Bay, San Mateo 
County. The proposed regional permit would authorize facilities to grow red abalone (Haliotis • 
rufescens) in an area 500 yards by 750 yards located in the northwest corner of the Harbor. 
The San Mateo County Harbor District (SMCHD) has recently issued five licenses for 
aquaculture in the Harbor to five different applicants to grow red abalone. The abalone growers 
plan to raise approximately 5 million abalone to a maximum size of 3 inches (65 grams each) 
over a 5-year period. The abalone would be placed in cages suspended from anchored rafts of 
various design and fed giant kelp (Macrocystis pyrifera) over the duration of the grow-out 
period. 

The DFG believes that the project as currently proposed has the potential to impact 
water and sedirnt:lnt qualily, as weii as affect fish and wiidiil~ resources i11 Piiia.· Point Harbor. 
Additionally, the issues of kelp harvest and sabellid worm infestation are important 
considerations in our evaluation of this permit application. Our comments and 
recommendations are as follows: 

• Water quality (e.g., dissolved oxygen, turbidity, pH, temperature, etc.) is a major 
concern of the DFG. Essential components of the benthic community, such as 
demersal fish populations and epibenthic and infaunal invertebrates, may be adversely 
impacted by degradation of water quality or other activities associated with the proposed 
facilities. Therefore, the DFG supports the implementation of a comprehensive and 
long-term monitoring plan to identify any impacts to water quality and the biological 
resources of the Harbor. The DFG has been working cooperatively with the Regional 
Water Quality Control Board (RWQCB), the California Coastal Commission, the 
Monterey Bay National Marine Sanctuary, and others to ensure that a plan is developed 
which accurately reflects the need for adequate and timely information, and which is • 



• 

• 

• 

Lieutenant Colonel Richard G. Thompson 
February 27, 1998 
Page Two 

based upon the number and size of abalone which may ultimately be placed in the 
Harbor by participating growers. The DFG endorses those elements of a monitoring 
plan which emphasize gathering data by the applicants or their consultants on water 
quality conditions, demersal fish and invertebrate populations, and benthic infaunal 
organisms .. We believe that sampling for these elements is crucial in identifying any 
potential impacts due to the operation of the proposed aquaculture facilities. 

• The potential introduction of the sabellid worm, an introduced pest species that causes 
deformation of the abalone shell resulting in slow growth and potential mortality, into the 
marine environment was not addressed in the PN. While this issue is not necessarily 
within the jurisdiction of the Corps, it is recognized as a significant ecological issue 
which is currently under review by the DFG. Policies and procedures for eliminating the 
potential spread of this nuisance species into wild abalone stocks nearby are currently 
being developed by the DFG under the guidance of our Aquaculture Team. Due to the 
serious nature of this issue, these policies and procedures, once formulated and 
approved, must be adhered to rigorously by the applicants. 

• The PN states that the abalone growers propose harvesting giant kelp from local kelp 
beds, from beds off Santa Cruz and elsewhere in Monterey Bay, or from other coastal 
locations. However, there are currently only three kelp beds off the San Mateo coast, 
with~() ()(those beds not subject tolease. Based on a 1989 aeriafs-urvey~ theamount 
of kelp in all three beds totals o:os square miles. Given the mlnimal amount of kelp 

. availaoleirltnese-oeas;lllere are legitimate concerns that local kelpresources could be 
·-adve-rsely impacted if fully utilized by these proposed facilities. In addition, kelp beds 

located off of Santa Cruz and in Monterey Bay may not necessarily be viable options to 
•••the growers due to concerns expressed by various local interest groups regarding the 
- -fiarvesffl'lg of kelp from these beds, e.g., the prime area for kelp harvesting in Monterey 

Bayls being proposed as an underwater park (no take area). The issues and 
controversies associated with the use of these beds will be addressed by the 

appropriate regulatory authorities including the DFG, the Califcrni:l Coastal Commission, 
and local governmental entities. 

As a result of the aforementioned concerns, yet keeping in mind the State's legislative 
mandate to encourage aquaculture in California, while minimizing impacts to the marine 
environment, the DFG recommends that any regional permit issued by the Corps contain the 
following conditions: 1) the permit be limited to five years and reissuance be predicated on 
demonstrating that there are no significant adverse impacts to marine resources from abalone 
grow-out operations; 2) all participating growers strictly abide by the stipulations of the self
monitoring plan and reporting structure approved and established by the RWQCB, DFG, 
California Coastal Commission, and other State and Federal resource and regulatory agencies; 
3) all growers adhere to the policies and procedures established by the DFG to ensure the use 
of sabellid-free abalone stock in the out-planting of these facilities and to prevent the spread of 
sabellid worms into the environment. We also recommend that all issues relating to kelp 
harvest be resolved before operations of the facilities begin. 
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As always, DFG personnel are available to discuss our concerns and comments in 
greater detail. To arrange for discussion, please contact Ms. Becky Ota, Associate Marine 
Biologist, California Department of Fish and Game, Marine Resources Laboratory, 411 Burgess 
Drive, Menlo Park, California 94025, telephone (650) 688-6361. 

cc: Ms. Nadell Gayou 
Projects Coordinator 
Resources Agency 
Sacramento, California 

Ms. Becky Ota 
Department of Fish and Game 
Menlo Park, California 

be: Mr. Fred Wendell 
Department of Fish and Game 
Morro Bay, California 

Bob Hulbrock 
Department of Fish and Game 
Sacramento, California 

Connie Ryan 
Department of Fish and Game 
Menlo Park, California 

Mr. Robert Tasto 
Department of Fish and Game 
Menlo Park, California 

Mr. Frank Henry 
Department of Fish and Game 
Menlo Park, California 

Mr. DeWayne Johnston 
Department of Fish and Game 
Sacramento, California 

Sincerely, 

DeWayne Johnston 
Interim Regional Manager 
Marine Region 

• 

• 

• 
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Mr. Michael Napolitano 
Regional Water Quality 

Control Board 
Oakland, California 

Mr. Edward Ueber 
Monterey Bay National Marine Sanctuary 
San Francisco, California 

v\VIs. Joy Chase 
California Coastal Commission 
Santa Cruz, California 
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UNITED ST;. ,;!S DEPARTMENT OF COMMERCE ' 
National Ooeanlc and Atmoapherlc Admlnlatrallon 
NATIONAL OCEAN SE~\I!CE • 

Monraray Bay National Marine Sanctuar 
299 Foam Street, SuiteD 
Montaroy. California 93940 

February 23,1998 

Teng-Chu.ng Wu, Chief 
South Bay Watershed Division 
San Francisco Bay Regional Water Quality Control Board 
2101 Webster Street, Suite 500 
Oakland, California 94612 

SUBJECf: Four Administrative Draft NPDES Pennits fo.r Abalone Facilities in 
Pillar Point Harbot, San Mateo County 

Dear Mr. Wu: 

The Monterey Bay National Marine Sanctuary (MBNMS) and the Gulf of the 
Farallones National Marine Sanctua'f (GFNMS) have reviewed administrative 
draft National Pollutant Discharge Elimination (NPDES) Permits for: (a) Princeton 
Abalone Uanuary 12, 1998), (b) Blue Pacific Abalone Oanuary 23, 1998), (c) Pacific 
Offshore Farms Uanuary 2.3, 1998), and (d) Pearl Abalone aanuary 23, 1998). We • 
reviewed the four NPDES permits under Section V.E of the MBNMS's 
Memorandum of Agreement on ecosystem-based water quality management Oune 
1992). I am the lead for the Sanctuary Program's review of these proposed projects. 

The Sanctuary Program has been working closely with the San Francisco Bay' 
Regional Water Quality Control Board (RWQCB), the California Department of Fish 
and Game (CDFG), the California Coastal Commission (CCQ, the U.S. Army Corps 
of Engineers' San Francisco District (COE) and the San Mateo County Harbor District 
(SMCHD) on the environmental evaluation of this project and potential effects on 
California's coastal resources. We appreciate the amount of staff time devoted to 
this important program. Thank you for convening a meeting with many of these 
agencies on February 9, 1998. Also, the Sanctuary Program appreciates the RWQCB's 
extension of the comment period on this Public Notice until February 23, 1998. 

Many of the project~spedfic and cumulative environmental impacts of the proposed 
project are controversial and have not been addressed adequately in the 
administrative draft NPDES permits. Our comment letters, dated April 4, 1997 and 
Decernber 3, 1997, .list our concerns and comments on this project. Please consider 
the comments listed in these letters as additional comments on the proposed 
abalone expansion project NPDES permits. At the February 9 meeting, discussions 
about the number of abalone proposed for full build out was substantially less than 
5.15 millimt (about 1.5 million). Ultimately, it will be important for each final draft 
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RWQCB NPDES Permits :I;~r Point Abnlone 
February 23, 1998 
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permit to define the actual number of abalone proposed for final build out The 
number of abalone raised at the sites directly influences the concentrations of 
dissolved oxygen and ammonia, the volume of kelp required to feed the animals, 
and the volume of debris and fecal matter generated at each site. 

The potential impacts of sabellid worm parasites on biological resources of 
California, the MBNMS and the GFNMS, and harvesting of large volumes of kelp 
to feed millions of growing abalone are of particular concern. Unfortunately, no 
information is presented in the draft NPDES permit regarding the project-specific 
amount of kelp needed to feed the abalone at each facility, or the cumulative effect 
of additional kelp harvesting in relation to existing kelp harvesting activities in the 
MBNMS_ Also, project-spedfic and cumula~ve effects of sabellid worm parasites 
and the accumulation of kelp debris and fecal matter on the benthic Wauna of the 
Harbor have not been evaluated. These environmental concerns must be . 
considered by the RWQCB in the preparatipn of a discharge permit- A requirement 
for benthic infaunal sampling should be added to the monitoring program along 
with a scientifically defensible baseline environmental study. 

Failure to consider project-specific or cumulative impacts listed above may not 
protect beneficial uses of enclosed bays in San Mateo County or other coastal areas of 
central California. We request that the RWQCB postpone any decision on the 
issuance of NPDES permits for these applicants until significant cumulative 
envirorunental effects can be evaluated adequately. 

Our detailed comments on the NPDES permits for the abalone expansion project are 
enclosed with this letter. If you have any questions on the Sanctuaxy Program's 
comments, please contact me at (415) 561-6622 or your staff may contact Patrick 
Cotter at (408) 647-4252. 

Enclosures (3) 

See Distribution List 
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Stephanie Thornton, NOAA SRD 
William J. Douros, MBNMS 
Michael Weiss, NOAA GC 
Janet Hashimoto, EPA Region IX 
Bob Smith, COE San Francisco District 
Tami Grove, CCC 
Bob Tasto, CDFG 
Fred Wendell, CDFG 
Bob Holbrook, CDFG 
Peter Grenell, SMCHD 
Thomas Ebert, U.S. Abalone 
Jon Locke, Princeton Abalone 
Lyle Wagner, Blue Pacific Abalone 
Christian Zajac, Pearl Abalone Co. 
Doug Hayes, Pacific Offshore Farms 
Keith Mangold 
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Monterey Bay/Gulf of the Farallones National Marine Sanctuary Comments 
Four RWQCB Administrative Draft NPDES Permits 

Abalone Facilities at Pillar Point Harbor 

A map should be included with each NFDES permit showing the location of the 
permittee's facilities. The latitude and longitude of the facility should be defined. 
Plan view and cross-sectional view drawings of the permittee's facilities should also 
be included in the permit to defme the size and shape of the facility. 

A. Receiving Water Limitations 

1. The Sanctuary Program requests that the RWQCB NPDES permits contain a 
special condition requiring that all abalone mariculture rafts in Pillar Point 
Harbor be certified free of sabellid worm parasites. If sabellid worm parasites are 
discovered in any of the abalone mariculture pens, sufficient measures should be 
taken to prevent the contamination of other pens and the wild stocks of 
mollusks in Pillar Point Harbor, Half Moon Bay and the Pacific Ocean. Specific 
removal and disposal requirements for mollusks contarninated with sabellid 
worm parasites must be developed, reviewed by the agencies concerned with this 
project, and ultimately, included in the permit. Decontamination requirements 
need to include extermination of all life stages of sabellid worm puasites - eggs, 
larvae and adults . 

2. The concentration of dissolved sulfide that cannot be exceeded should be defined 
(section B.l.e). 

3. The concentration of ammonia that cannot be exceeded in the harbor should be 
defined. 

B. Self Monitoring Program 

1. A map should be included in. each NPDES permit showing the location of all 
sampling stations for the specific permit. Figure 1 (page 10) was not included in 
the NPDES permits. Latitude and longitude of the sampling stations should be 
included in each permits. 

2. Change the term "toxic gases" to ~~dissolved gases" (page 11, section m.A.6) 

3. Analysis of benthic infaunal organisms should be included in the benthic grab 
sample monitoring program. Benthic infauna should be characterized to 
determine whether deposition of debris and feces on the bottom are causing 
significant changes in biological resources of the Harbor, or whether nuisance 
species are colonizing the area. 

4. Please include a complete description of the bird population census protocols 
(page 11) in the administrative draft permits . 
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lar Point Abalone 

TEL:408 647 4250 

5. Weekly standard observations should include any observation of fish or birsf 
~ in the Harbor. 

6. A schedule of raft placement and project build out should be defined for each 
pennit. 

P. 06 

7. All observations and analyses must be conducted by certified unbiased personnel 
approved by the RWQCB and CDFG. 

8. Components and scl\edule for a scientifically defensible baseline environmental 
study shoUld b~ defined. 

• 

• 

• 

• 



FEB.-24'99(WED} 14:48 N.O.A.A. MBNMS TEL:408 647 4250 P. U 

• 

• 

• 

Lt. Col. Richard G. Thompson 
District Engineer 
U.S. Army Corps of Engineers 
~an Francisco District 
333 Market Street 
San Francisco, CA 94105 .. 2197 

UNITED STA• I!S DEPARTMENT OF COMMERCE 
National Oceanic and Atmo•pherlc A~mlnlstraUc:m 
NATIONAL. OCEAN S£R\IICE 

Monterey Bay National Marine Sanctuary 
2Qg Foam Street, Suite 0 
Monterey, California 93940 

February 23, 1998 

SUBJECT: Abalone Grow Out Facilities, Pillar Point Harbor, San Mateo County, 
Public Notice No. 228085 

Dear Lt. CoL Thompson: 

The Monterey Bay National Marine Sanctuary (MBNMS) and the Gulf of the 
Farallones National Marine Sanctuary (GFNMS) have reviewed the U.S. Army 
Corps of Engineers San Francisco District's (Corps) Public Notice (No. 228085} for the 
expansion of abalone grow out facilities in Pillar Point Harbor. I am the lE!ad for the 
Sanctuary Program.' s review of this project .. The Sanctuary Program has been 
working dosely with the San Francisco Bay Regional Water Quality Control Board 
(RWQCB), the California Department of Fish and Game, the California Coastal 
Commission and the San Mateo County Harbor District (SMCHD) on the 
environmental evaluation of this project. Corps staff also partidpated in an initial 
meeting on this project. We appreciate the Corps' extension of the comment period 
on this Public Notice until February 23, 1998. 

Many of the project·specific and cumulative environmental impacts of the proposed 
project are controversial and have not been addressed adequately in the Public 
Notice or the document prepared by Huffman&: Associates titled: Expanded and 
Revised Initial Studies for Abalone Aquaculture Operations at Pillar Point Harbor, 
San Mateo County Uune 1996). The Corps' Public Notice acknowledges that the 
environmental report prepared by Huffman &: Associates indicates ... a potential for 
a detrimental effect on o:rygen levels in the Harbor due to the introduction of 
approximately 5 million abalone at full buildout, and the amount of ammonia 
excreted by the abalone (Public Notice page 2, column 2). However, no information 
is presented in the Public Notice about the project~specific or cumulative impacts to 
the kelp resources needed to feed the abalone, the impact of sabellid worm parasites 
or the accumulation of debris and feces on the bottom of the Harbor on benthic 
organisms or bottom-feeding animals . 
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Corps PN 228085 • Pillar I t Abalone 
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The Sanctuary Program considers all of thesa impacts significant because many of 
the resources of the MBNMS and/ or GFNMS would be detrimentally affected. After 
a meeting on February 9, 1998 with the applicants, State of California environmental 
agencies and the SMCHD, we find that the scope of the proposed abalone expansion 
project, the project-specific and cumulative environmental impacts of the project, 
baseline determinations, and environmental monitoring have not been addressed 
satisfactorily. 

Because these impacts are significant and the Corps' currently proposed permit 
would allow such impacts to occ:u.r, the Sanctuary Program requests that the Corps 
require the permit applicant for the Corps' regional permits to prepare an 
environmental impact statement (EIS), pursuant to the National Environmental 
Policy Act (NEPA). The EIS should addresses cumulative and project-specific 
impacts on: {1) biological resources in Pillar Point Harbor and those that may be 
affected in the MBNMS and GFNMS, (2) kelp resources in the MBNMS .. (3) the 
potential effects of an infestation of sabellid worm parasites on mariculture and wild 
stocks of mollusks in the vicinity of the proposed abalone mariculture facilities, and 
(4) a reasonable range of project alternatives. Since the project-specific and 
cumulative impacts of the proposed abalone expansion project have not been 
evaluated adequately, we request that the Corps postpone any decision on this 
project until the EIS process is completed. The Public Interest will not be served 
until these impacts are evaluated (Public Notice page 4, colwnn 2). Our comments 
on the proposed permits and the need for an EIS are applicable even if the Corps 
receives modified permit requests for substantially fewer abalone. 

The Sanctuary Program's detailed comments on the Corps' Public Notice and the 
abalone expansion project are enclosed with this letter. In addition, we have 
enclosed copies of our Apri14, 1997, December 3, 1997 and February 23, 1998 
comment letters to the RWQCB documenting our concerns on this project. We 
look forward to providing comments on a Notice of Intent to Prepare an EJS under 
NEP A in the near future. If you have any questions on the Sanctuary Program1

S 

comments_, please contact me at (415) 561-6622 or your staff may contact Patrick 
Cotter at ( 408) 647-4252. 

Enclosures {3) . ·.·· 

See Distribution List 

.. 
' 

• 

• 

• 
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Monterey Bay /Gulf of the Farallones National Marine Sanctuary Comments • 
Corps Public Notice 228085, Abalone Facilities at Pillar Point Harbor 

1. Considering information prQSented at the February 9, 1998 meeting held at the 
Pillar Point Yacht Oub to discuss the abalone mariculture expansion project, it is 
not clear how many companies are proposing to construct facilities in the Harbor 
and how many abalone are proposed for final buildout. This information is 
essential to the evaluation of any potential environmental impacts in Pillar 
Point Harbor or to resources of the MBNMS or GFNMS from the project. The 
Corps' Public Notice indicates that five licensees are proposing to have abalone 
maricult.ure facilities with a final buildout of 5.15 million abalone. During the 
February 9 meetit\g U.S. Abalone was not present and discussions about the 
actual number of abalone proposed for final build out was substantially less than 
the 5.15 million (about 1.5 million). Before the Sanctuary Program can comment 
on a project with 70% less abalone proposed for fmal build out, a clear statement 
of the num.ber of abalone proposed for final build out, the space required~ and the 
actual number of facilities must be defmed. Even if smaller numbers of abalone 
are proposed, the 5.15 million reflects what has been proposed for the Corps' 
permit and should be considered part of the cu.m.ulative environmental impact 
analysis along with other reasonable project alternatives. · 

2. Please provide scientific information on the dispersal of abalone feces and kelp 
debris provided by U.S. Abalone (Public Notice page 2, column 1). If fecal matter • 
and debris deposits accumulate more than one-half an inch (Public Notice page 2, 
column 2), the Corps should discuss how the accumulated material will be 
measured, removed and disposed. Also, the public notice should discuss; (a} 
how these deposits will be inspected and measured for possible removal, (b) the 
animals at risk in situ, and (c) the animals at risk during feeding activities near 
the abalone mariculture facilities. 

3. The Huffman &: Associates report (page 19) states: ... there may be a significant 
reductton in the dissolved orygm levels of the outer harbor area, resulting in a 
detrimental impact to the uisting biota . The modeling results referred to in the 
Huffman & Associates report were based on abalone at 65 grams; however, the 
U.S. Abalone Internet information indicates that abalone often reach 110 grams 
at a market size. The Sanctuary is concerned that an accurate oxygen 
consumption model has not been run based on the larger abalone s~e. Oxygen 
depletion based on the larger size may significantly impact benthic resources in 
the Harbor. Other environmental impacts1 such as ammonia production, food 
requirements and accumulation of fecal matter or debris could also change based 
on larger abalone. The effect of larger abalone must be discussed and 
documented in the EIS requested for project-specific and cumulative impact 
evaluations. 

• 
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Corps PN 228085 - Pillar I t Abalone 
February 23, 1998 
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The Sanctuary Program does not agree with the statement in the Public Notice 
that; ... monitoring of actual conditions in the Harbor during implementation of 
the proposed projects is the best indicator of Harbor capacity (page 2" column 2). 
The potential for environmental impacts should be examined initially using 
accE.ptable models tor oxygen depletion, ammonia generation, feeding 
requirements, and accumulation of fecal matter and debris. If the model results 
indicate significant environmental impacts, a reasonable range of alternatives 
should be evaluated in the EIS to prevent environmental impacts to benthic 
resources. 

4. At the February 9 meeting, many questions were raised about the proposed 
monitoring program and the requirements for a baseline monitoring program. 
The baseline study of dissolved orygen levels mentioned in the Public Notice 
should be dafined so the permit applicants know what to monitor when and 
agencies can comment on the proposed monitoring program. The Public Notice 
requi~es quarterly monitoring to determine impacts from the abalone facility, but 
the thxeshold limit of S mg/L is based on "one week" of observations. The one 
weel~ observation will not be possible if quarterly monitoring is condu(;ted. The 
details of a baseline and compliance monitoring program should be discussed in 
the EIS. 

S. The Public Notice fails to mention the potential impact of sabellid worm 
parasites on mariculture-raised abalone, wild abalone and other mollusks . 
Extensive wild stocks of abalone and other mollusks exist in the MBN.MS and 
the GFNMS. If sabellid worm parasites infest these organisms, there could be 
significant economic and environmental impacts from such an outbreak. ~ 
scope of these impacts and measures to eliminate such impacts must be f,ully 
evaluated in an EIS. 

6. The environmental review conducted for this project does not adequately 
address the project·specific and cumulative impacts on kelp resout'ces that must 
be harvested to feed millions of abalone in the proposed mariculture facilities. 
The information regarding where the kelp will be harvested, how much kelp 
will be needed to feed the abalone, the effect of greater harvesting efforts in kelp 
beds during high stress periods (i.e., winter months and during El Ni:ii.o periods), 
and the methods for harvesting and transporting harvested kelp are not 
adequately addressed. These impacts must be evaluated with regard to th~ effects 
on the kelp bed habitat, MBNMS resources in the kelp beds and the cumulative 
effect of new kelp harvesting operation...,. in addition to present kelp harvesting 
activities . 
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January 23, 1998 

Lt. Colonel Richard G. Thompson 
District Engineer, Regulatory Branch 
Army Corps ofEngineers 
333 Market St. 
San Francisco, CA 94105-2197 

• CALIFORNIA 94063 (650) 363-.!Sc6 
FAX: (650) 599-i 182 

RECEIVED 
JAH 2 8 1SSa 

G£NEAAL MANAG£R 
S.M.C.H.O. ' 

Subject: Abalone Aauaculture Project. Pillar Point Harbor. HalfMoon Bay 

Dear Lt. Col. Thompson: 

The San Mateo County Board of Supervisors joins with the Mid Coast Community Council 
(lvfCCC) to request that the Anny Corps of Engineers take the appropriate steps to ensure that a 
full Environmental Impact Study (EIS) is conducted, regarding both the continuation of the 
existing abalone aquaculture in Pillar Point Harbor, and its proposed expansion. 

Some of the factors that need to be considered, include but are not limited to the following: 

1. Compatibility of this business. with the required Visitor Serving nature of this 
locale. 

2. The introduction of parasites, including the African sabellid worm. 
3. The lack of a monitoring agency for this business. 
4. The impact ofthis business on the availability of anchorage within Pillar Point 

Harbor, a designated "working" harbor. 
5. The impact on all existing industry, including restaurants and marine businesses 

Thank you for your consideration to our request. 

C~· 

"'· l\fembers, San Mateo Ccuntv Board cf Sucerv'lsars 
J • 

l\fidCoast Community Council 

! 

• 

• 
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Loretta Barsam.i.an 
Executive Officer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
2101 Webster Street, Suite 500 
Oakland~ California 94612 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oca•nlc and Almaapherlc Admfnlatratlon 
NATIONAL. OCEAN SER'JICE 

Monterey Bay National Marina Sanctuary 
299 Foam Straat, Suire D 
Mo"t:erey. California 93!a40 

OeceiRber 3, 1997 

SUBJECT: Proposed Expansion of Abalone Mariculture Facilities Pillar Point Harbor, 
San Mateo County, California 

Dear Ms. Barsamian: 

The Monterey Bay National Marine Sanctuary has been working closely with the San Francisco 
Bay Regional Water Quality Control Board (RWQCB), the California Department of Fish and 
Game, (CDFG), the California Coastal CoiXLinission (CCC), and the San Mateo County Harbor 
Disl:rid: (SMCHD) to evaluate applications for NPDES permits to ~abalone maricultw"e 
operatit:ms in Pillar Point Harbor. This project could involve up to five NPDFS permits and a 
total of more than 5 million abalones raised in cages suspended from rafts in the northwestern 
area of Pillar Point Harbor. At this time, the SanCtuary rec~ that the RWQCB consider 
denying NPDES permits to the applicants because there are rislcs to wild abalone and marine 
gastropod stocks# and enviro~ impacts that may result from the proposed. permit are not 
deiina adequately. 

The 5anc:tu.ary met with several oi tlu! agend.es listed above on August 11# 1997 to discuss this 
project. We were asked to develop a draft monitoring program for benthic invertebrates, 
benthic fish and birds that could be affected by the abalone expa.ru;ion project. We coord.irlated 
our initial draft of the monitoring program with staff at CDFG in Monterey. A copy of the draft 
monitoring program is enclosed for your review. 

Though we have developed the cbaft monitoring pz:ogram, we are concemed that environmental 
impacts from this project could be signi.ficant on resources and qualities of the Sanctuary, 
est)ec:ially from the inadvertent infestation of wild stocks of abalone and. other gastropods from 
sabellid worm parasites. 'These parasites have been introduced. to Califomia's ocean waters 
through the importation of abalOne seed stock from South Africa. The sabeWd worm Infests, 
weakens and deforms marine gastropod shells. U such an infestation oa:wred in cen~ 
California ocean coastal wateJ:S, substantial and una.cc.eptable economic and en"Yiroru:r1.e.ntal 
damage could occur. On May 29, 1997, the Sanctuary'!; Research Activities Panel advised Tami 
Grove, CCC Deputy Director, that the sabellid worm issue and other envirorunen.tal impacts are 
important concerns for the Sanctuaiy (see enclosure). The Sanctu.ary's Conservation Working 
Groups has. also expressed similar concerns. · 
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The Sanctuary reviewed the following docwnents for this project (1) Draft Respoi\Ses to 
Comments on the Expanded Initial Study for Abalone Aquaculture Operations, (2) Revised 
Expanded Initial Study for Abalone Aquaculture Operations Oune 1996), and (3) San Mateo 

P. 08 

County Harbor District Staff Report on the proposed project (October 1996). On April4, 
1997, we sent the RWQCB a list of questions on the proposed project. The SanctuarY continues 
to be concerned that the NPDES pe!tnit proc:ess is moving forward without a consideration of 
an adequate risk analysis by the RWQCB and the CDFG of the implications of sabellid worm 
infestation and other envirol'\lnen~ i:rnpacts. We are also concemed that evaluation of the 
overall environmental impacts and project altemalives for this project are inadequate to make 
sound envizonmental management decisions about the NPDES pemU.ts applications. 

The Sanctuary requests that the RWQCB work with other State and local agencies to find 
suitable alternatives to open water abalone mariculture operations where the NPDES pen:nit 
applicants' operations can be completely controlled to prevent contamination of wild abalone 
and other marine gastropod stocks from sabellld worm infestations. A rigorous inspection 
program, jointly administered by the RWQCB and the CDFG, would be an important 
component of an NPDES permit for any such operation. Any cultured abalone t.anks or cages 
that have sabellid worm infestations should be quickly destroyed. All abalone .from such 
infested tanlc5 or cages should be disposed of in a landfill to prevent contamination of 
California coastal marine waters. The tanks or cages should be treated to completely eliminate 
any sabellid worm eggs, larvae or adult animals. 

• 

At this time, the Sanctuary requests that the RWQCB consider denying the NPDES pennit.s for 
the abalone expansion project until the project is defined and completely evaluated. We 
request that the RWQCB work with CDFG and CCC to inspect the abalcme maric:ulture 
operations presently established in Pillar Point Harbor to determine whether sabellid worms are • 
present and whether the owners are operating with appropriate State pemdts. We appreciate 
the RWQCB work on this important issue. We also corNnend your staff for protecting 'central 
Califomia's coastal ocean and the resources and qualities of the Monterey Bay National Marine 
Sanctuary. If you have any questions on our coru:ems, please contact me at (4:15) 561-6622. 

Enclosures (2) 

cc: Joanne Flanders, NOAA MBNMS 
Debra Malak, NOAA SRO 
John Wolfenden, RWQCB 
Robert Tasto, CDFG 
George Isaac, CDFG 
Tami Grove, CCC 
Peter Grennell, SMCHD 

V .P~\:- G.,\-~~~ r'l~Nk ~ 

.. 

Ed Ueber 
Co-Manager 
Northern Area, Monterey Bay NMS 

2 
• 
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July 1,1997 

Mr. Cavanaugh 

Sanctuary k.i\Asory Council 

Monterey Bay Nofiond Marine 5a1cfuay 
299 Foorn Street Suite Q Monterey CA 93940 

(408)647-4246 

Monterey Bay Abalone Company 
160 Wharf #2 
Monterey, CA 93940 

Dear Mr. Cavanaugh: 

On behalf of the Monterey Bay National Marine Sanctuary 
Advisory Council, I would like to express our appreciation for your 
June 6, 1997 presentation on the development of a Kelp Harvesting 
Cooperative. 

Your presentation was very informative. We are looking forward 
to seeing the signed-off Memorandum of Understanding from the 
Kelp Cooperative at our October meeting. 

Again, thank you for speaking with us. 

Sincerely, 

~~~~ 
I<arin Strasser Kauffman, Chair 
Monterey Bay National Marine Sanctuary 
Advisory Cou.ncil 
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Ms. Tami Grove 

Sanctuary Advisory Co\.J..ncil 
Reseuch Activity Panel 
Monterey Bay National Marine Sanctuaty 
299 Poam Stnet. Suite D. Man.terey, CA 93940 
(108) 641-4.lS7 Phone 
(408) 647-4~ Fax 

May 29. l997 

Discric~ Office Di=e~~or 
califo~ia ccascal commission 
725 Fran~ S~reet. Suite 300 
sanca cru-z, CA 95060 

Dear Ms. Grove: 

Ae ehe April 1997 meeting cf ~e Reaearch 
Aetivities Panel CRAP>, Les Sernad explained the 
california coastal Commission concerns reiarding 
~~anding aquacultu~e facilities in central 
California. The CaliforniA Coastal Commission ~lso 
sene paekets of intormaeion eo Gregor Cailliet. ~ 
Chair. and Andrew Da Vogelaere. RAP Coordinator. 

The RAP had a decailed discussion on th•ir role 
in providing informaeio~~ ehe ;enaral lack of 
background scientifi~ inform•tion for resource 
management issuea. the related need to fund ap9lied 
science. and the need for a centralized permicting 
syseem/long term vision ~f coaa:al california to 
coordinate and document the ~lative effects of many 
different projects. Specifically, for ehe proposed 
aquaculture fa~ilities in Pillar POint Harbor, the RAP 
agreed to circulate and 'ommenc on a letter from Ed 
Ueber to John Wolfenden dated April 4. 1997 {provided 
in an information packet from th~ coastal commission). 

The following az-e comment:.s from RAP members on the 
letter developed by Ed Ueber and Patrick Cotter. 
comments were sane to me by e•mail wit:h the 
understanding that I would compile and forward thew to 
ch~ Coastal commission. 

• The letter addresses many significant issues that 
need clarification by the applicants. 

• MOre in!orma~ion and concern was given regarding the 
int.roduced :golychaeee worms. These exotic species 
were brouqht in with South Afri~an abalone. The worms 
bUrrow into shells and may infect:. wild stock. or. 
~ndy Cohen could be concaeted for more informacion a~ 
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the san Francisco ~~uary Ins~i~uee, lSO ~iehmgnd Field 
staeion, ll25 s. 46th Street. ~ichmonc, ~A 94804. 
aeohenGsfei.org. 

• It is r.he understanding of one RAP 11\Qml:u:~.r that. CCFG is 
eur~ently not allowing outplanting of ab4lone because of the 
exotic species concern. ~his should be confirmed wich the 
Oepart:.ment of Fish and Game • 

• As a genQral problam in aquacultura, ehere is little 
concern given to the issue of the genetic composicioo of the 
m.a.c.erial that. is being raised. For example. people might:. 
bring in stock chat is seleeeed for f&a~ early growth. ~6t's 
say, for example. that with abalone, thar. stock might 
originace in r.ha far north or far south pa~t of its range, or 
whatever. It might not be the same as ehe local ;eneeie 
makeup. but could do well locally under eereain 
eir~umstances. Then, when aquacultured animals e5cace or 
reproduc&. chey have negaei~e effecte on the locally adapted 
populations. A few fish references on this Ccpic are 
listed on the following pages. It should be clear if the 
a~alone are grown eo reproductive si•e. and how often they 
•escape. • 

• The Coastal commission may want to consider additional 
cumu1ar.ive impacts relative to kelg harvest: their rolA in 
damping storm waves relat1ve co coastal erosion. their role 
in organic nutrient supplies to the seafloor and canyon 
areas, the microhabitats associated with kelp. and the 
aesthetic values of kelp in areas with high visitation_ 

• The scientific knowledge on kelp communieies is reviewed in 
th~ MEU~ Siee Charaeterizacion (hccp: 
bonita-mbnms.nos.noaa.govl. and che· following pagec eonsis~ 
of a list of references that may be pertinent to the abalone 
fal:'nai.n.g issue: 

. Sincerely, 

. y/,;,_ o .. ~--
Andrew De Vogelaere, Ph.D. 
408-647-4213 

cc: 
Gregor cailliet~ MLML 
Joy Chase, ccc 
Pa~trick Co~cer, MSNMS 
Ter.:;r Jac:Jcson, KBNMS 

P. IO 
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B&riloc~i. Q.C.r KcPeak, R.H.; Daycon, P.K •• l91S. Ekparimenfal st~eies 
on ~he effG~tS Of ~ommerci&l Xelp ha:~•ting iB een~:al and S~~hern 
Californin ~cro~•tj• pyriter•. CAl1!- Fish Cea• 'lCll: 20-~pr. 

CoWen, A.K.: Agegian, C.R.; Fos~e~. M.5 •• 19&Z. The ~intQnence o! 
cammuni~y 1\~CkYre in a cent~l Cali~oxnia giant kelp fore5t. J. Exp. 
Mar. aiel. Eccl. 64: lA9·201. 

Enell. M- CM Enell/~i•h Env1Tonm Res Inst/Ivl/POB 21060/S-10031 
Stockha~. sweden) . Env1ronmenc&l impact of nYCrienes from •ordic f~ah 
'a=mi~. Water Scien~e and Technology. 1995: ll,lOl~ 61-71: ISSN! G273~ 
l.22l. 

FLnc:Uay, R.. H. J wa.Uing. L.; .Ma.ya:r:, I.. lt. (Ra FS.nd.l .. y/tlnS.v Ma.Lne/i:la:IO'li~ 
MArine c~rJDepc liocbea Kicrc~iol • Malec !iol/W&lpol•. ME aAS1l USA). 
linvi.z-OI\IIIe!\t.&l .t..pe.ct. of ••lmon nec-~n coul~ure on lll&%ine 'btuLI:J\ie 
~unicies in MAine: A case ac~dy. Est~ries. 1995 Mar: ll[lAl: 145-
1?1; %S$~; 0160-1347. [there are several in ~bis volume on ~~~ same 
tapicl 

Caines. s.o.: Rough§ardan. J .. 1987. Fiah in offahere kelp faz-e•~ •ff•ct 
recruitment to inta~tidAl barna~le populations. Science 2J5: 479-481-

G•~•~d. V.A •• 1917. ~· •~•naing ~~P turnover end ecological 
significanca of heathic drift a.lga.e aad •eagrasaes in • central 
California kelp forest. J. Phycol.- llCSuppl.): 24. 

Hind&r, K.; .RYJDil.n, N. # Ot.c.ar, F. Genetic Iff.:~ of Cultured Fieh on 
H&TO:ural Fish Populations. C&'l'&41an Journal of Fisheries aDd Aq..&at:;ic 
Sciencea. 48: 945-957. 19t1 • 

.Buat.. J. at al. 1989. Huina iicusa.y Project, lx,pa:r:ilaentd Evall.latiOA 
of Ef!1uent. ~ox!eicy ~eating Protoeole With Giant Kelp. ~st4&. aed 
Ab&1alane -. St:&te W..ter Resourees Cm1Ucl BouG. 

~tmur&, a.s.; Fos~er, M.S •• ltl6. 1be affacts Of harvescioq Macrocyati• 
pyrifara cc the algal d&amblag'e in & gian; 'kelp fores'C. Kyckobiologia. • 
lli/111: 425-«21. 

Las!farty. K.K •• 19513. Kaac 1110rtality of abalone Ha.liot:i.s c:Tit.char-oclU on 
the ~•litornia ~Anael ID1andc: ?ests a! ep14emiological ~JPOtheeea;. 
Ma:. !col. Prog. Ser. J&r 231-248-

t.aftnan. J. &. , G.A.Z. C.1l. J .2. 'l'hcne, C.E. Na.sh, a.D.d B.~. 
S..ll&chey., 1989,1 Genecic .lasour-c:.e M&nagemenc:. of Fish. Geaa~M. 31t 19$
&0& •• 

McC1enevl"'•n, E.;; Houle:. J.L •• 1985. The affects of canopy r-emoval on 
h.oldtuc gr"Qw~ in .Hao:cey•d• fJYrit•n (Ph&ecpbyta; t.&min&dales}; _ 
Calif. Fish~- 7l(l)t 21•27. 

bed.. D.C::.; Fost:er. M.S •• 19''· 'l'he •ffects of c&a.opy sbaCUJ\9 on a.J.gal 
recruitment and g~awth 1~ a giant kelp forett. Ecoloev- 65: 9l7-9~8. 

Jfman, N. COI'1$er;v&tion Genetics Considerat.iOl'\s in Fisher,( K&n4;emem:; _ 
Journal af Fish Siology. 39 lSUppl. AJ: ~ll•la4 .• 
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~~n. N.; Utter. F.; Laikre, L. Pro~6ct1on o! incraspee1tic 
=io~~~arsity of •~ploi~ed fishes. Revie~ !ft Fish Biolo~J An~ Fi~hc4i~3. 
1995; 5(4}; 417p'4S. 

s~hmitt. R.J.~ Kol~rook, s.J •• l990. Contr•sting effee~s of ~ian~ kelp 
on dynami=• oE surfperch pQp~l&tions. Oeco~ogia- 8~: 419•429. 

Simensc~4. c.A.~ Cuggir.s, n.o.; Quay, P.D •• l9~l- High eu~nover o! 
inorganic ca~ecn i" kelp habitats as & cause of delta-13-e ~aria~ility 
in m.~ine tood webs. M&r. Biol. lle: 147-160. 

Si~er. M.M.- 1984. Food hA~i~s ot juvenile rockfishes CSGbas~as} i~ a 
central C&litornia kelp £crest. Fish. aulL- • 83(,): 531-541. 

Slattary, K •• li92. Larval $EtelamAnt and juvenil• survival in ~he ~e4 
abalone (H&liocia rufes~ensJ: an examination of inductive cues 4nd 
aub$eraea. Aqua~lcure 102: 14l-t53. 

Wild. P.W .• 1971. Observa~ions and recomm•nda~ions eoncernin9 kelp 
harveseing aetivitie• off ~•ncral calilornia. Calif. Cepe. Fish Game 
MA=. Res, Reg. Lab. MRR Ref. No. - 71·2. 

Vaar:;uez. J. A. IJA Vca.sqye:z/U'niv C4tclic6 Del Ncl't:..,./Dept Marine 
Diol/CG~illa 117/Coqu~. Chile). Icolcqical eftects or brown ~aawe~ 
h4rvea~ing. locanicca. Marina. 1995 May; l8(3J: ZSl-257; ISSN: 0006-BDSS • 
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May 13. 1997 

Sanctuary !Jd.Asory Council 

Monterey Bay Nationd Maine Salctuary 
299 Foan Street Stite 0 Monterey CA 93940 

(408) 647-4246 

Monterey Kelp Harvesting Cooperative 
160Wharf#2 
Monrerey, GA 93940 
A TIN: Mr. Joe Cavanaugh 

Dear~: 
TheM~ Bay-National Marine Sancruacy Advisory Council is requesting 
a progress report on the status of the Kelp Harvesting Cooperative. As was 
presented to the Council one year ago at the Pt. Montara Lighthouse in 
Montara, California. local kelp harvesters were to form a Cooperative tha[ 
would collectively protect the area's kelp resources through sustainable harvest 
practices. The Advismy Council was told that it would receive regular updates 
on the group's progress. To dare. we have not received any information. 

The issue of kelp harvesting remains an important consideration for many 
Council members. Given the recent attention on the proposed underwater park 
in Monterey and Pacific Grove, in addition to the overtures from the 
aquaculture industry to expand its practices in Pillar Point Harbor, the 
Advisory Council is eager to hear about the status, attitudes, and pracl k.es of 
local barvestel'S. Questions about the group's success in building a 
Cooperative; wbether or no[ lcelp harvesting praetices have been modified to 
further protect the resources: and, how an expansion of businesses such as 
aquaculnue will affec[ a Cooperative are issues the Council would like to have 
answered at its ne.x.t meeting. 

The Advisory Council will meet again on Friday. June 6, 1997, in the Hudson 
House at the Pt. Lobos State Reserve. A starus report on kelp harvesting has 
been scheduled for a 3Q...minute discussion from 3:1S PM- 3:4S PM. We 
request you. or your designee, to attend the meeting and brief the Council on 
kelp harvesting activities and specific arraagements which have been made. 

Sanctuary staff will contact your office in the next couple of days to confirm 
your participation and answer any questions you may have. In the meanwhile. 
should you wish to speak with me, I can be reached at (408) 659-2733 . 

s~ 
Karin Strasser Kauffman 
Chair, MBNMS Advisory Council 

cc::Terry Jackson, Manager, MBNMS 
Aaron King, :MBNMS Program Specialist 

• 

• 

• 
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John Wolfenden 
Senior Water Resources Engineer 

UNITED STATE~ DEPARTMENT OF COMMeRCE 
National Oceanic and Atmo$pheric .t.·.!ministration 
NATIONAL OCEAN SERVICE 

Monterey Bay National Marine Sanctua·ry 
299 Foam Street, Suite D 
Monterey, California 93940 

April 4, 1997 

California Regional Wacer Quality Control Board 
San Francisco Bay Region 
2101 Webster Street, Suite 500 
Oakland, California 94612 

SUBJECT: Proposed Expansion of Abalone Mariculture 
Facilities J?illar Point Harber, San Mateo county, 
California 

Dear Mr. Wolfenden: 

On March 4, 1997, The Mon~erey Bay National Marine sanctuary 
participated in a meeting on the Pillar Point Harbor abalone 
mariculture expansion project at the California Department of Fish 
and Game CCDFG) office in Menlo Park. At the end of the meeting, 
a technical subcommittee was es~ablished to evaluate information 
on the proposed expansion project. The subcommittee is chaired by 
the Regional Water Quality Control Board (RWQCB). The Sanctuary, 
CDFG and the California Coastal Commission (CCC) are the other 
members of the technical subcommittee. 

In preparation for a conference call to discuss the abalone 
expansion project, the Sanctuary reviewed the following documents: 

• ~evised EXpanded Initial Study for Abalone Aquaculture 
Operations, Pillar Point Harbor, San Mateo County (June 1996). 

• Draft Responses to Comments on the Expanded Initial Study for 
Abalone Aquaculture Operations, Pillar Point a&rbor, San Mateo 
county (undated). 

• us Abalone's Internee prospectus and facility description 
(www.usabalone.com). 

• Two reports transmitted by the San Mateo County Harbor District 
(March 4. 1991) (a) Staff ~eport: Base Line Water Quality 
Testing (October 2, 1996) and (b) Princeton Abalone water 
quality measurements (October 1. 1996) . 
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The Sanccuary has developed the enclosed list of commencs and 
quescions chat we would like to discuss during the ~elephone 
conference call scheduled for April 8, 1997 at 11:00 a.m. we 
agree with the letter from the RWQCS to Lyle Wagner (March 25, 
1997) indicating that the RWQCB staff recommends issuance of an 
NPDES permit for the abalone expansion project. we developed the 
enclosed comments and questions to assist che RWQCB and other 
agencies in the permit evaluation process. We look forward to 
discussing these points with you other members of the eechnical 
subcommittee. ;f you have any questions on the enclosed comments 
or questions. please contact me at {415) 561-6622. 

Sinc.er1!1Y, 

.-/. ./..~.:/ /~~4 
-VA/.Z.. . . ~ .-Ar: --:~:../, 

I" Edward Ueber 
~Jsanctuary Manager 

Cordell Bank 

Enclosure 

cc: Terry Jackson, NOAA MBNMS 
Debra Malek, NOAA SRO 
Doug Straw, RWQCB 
Robert Tasto, CDFG 
George Isaac, CDFG 
Joy Chase, CCC 

and Gulf of the Farallones 
National Marine Sanctuaries 

P.04 
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Monterey :Say Naticnal Marine Sanctuary 
Comments and Questicns 

Revised Expanded .Initial Study 
for Abalone Aquaculture Operations 

l?illar Poin~ Harbor, San Mateo County 
June 1.996 

A. sanctuary Resour<!ee 

• The Nega~ive Declaration does not present an adequate evalua~ion· 
of the annual tonnage of kelp that will be needed to feed the 
abalone facilities at full build out (page 45). Harvesting kelp 
in the Monterey Bay National Marine Sanctuary should be 
discussed in terms of the needs of the Pillar Point Harbor 
facilities and other kelp harvesters who remove kelp in CDFG 
kelp beds 209 through 225. Of particular concern are the kelp 
beds that are already being harvested near sanca cruz, Monterey 
and Carmel. What are the volumes of kelp that are harvested 
from these beds under CDFG permit now? What is the maximurn 
sustainable yield of these kelp beds? What are the cumulative 
effects of kelp harvesting on kelp forest resources in the 
Monterey Bay National Marine sanctua~ for the total build out 
of this project? · 

• Based on the biomass (65 or llO grams at harvest time) and the 
~o~al ·number of abalone feeding on kelp (estimated at: 33% 0.25 
to 1 inches, 33% 1 to 2 inches an.d 33% 2 to 3. 5 inches; and 
worst case 100% at 3.5 inches), how much kelp is required per 
year to feed these numbers of abalone, how much will be excz:·eted 
as ·feces, how much ammonia waste will be excreted into the 
water, and how much kelp debris will not be consumed? 

• Fish and birds listed in the Negative Declaration are Sanctuary 
resources because these animals move into the Harbor and back 
out into the Sanctuary, or they seek the Harbor's calm waters 
during storm events . 

.B. Physical and Biological Conditions in the Harbor 

• What are the current physical and biological conditions in the 
500 x 750 yard area near the oucer breakwater? Will the full 
build out of rafts (surface floats, hanging cages, and anchoring 
devices) affect the circulation of water in the 500 x 750 yard 
area? What is the water exchange rate through the breakwater? 
what will happen to water exchange or currents when the Corps 
repairs or improves the outside breakwater where it contacts 
Pillar .?oint:? 

P. 05 
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• Rave any samples been collected underneath the ex~sting abalone 
rafts ~o compare sediment characteristics, benthic infauna 
communities and epifauna invertebrate and fish communities to a 
reference site in the Harbor? 

• The Sanctuary has reviewed two reports provided ~ the San Mateo 
County Harbor District on March 4, 1997, with water quality 
monitoring information. Are the water quality values contained 
in these reports considered to be normal for Pillar Point 
Harbor? Have any other water column measurements been taken for 
dissolved oxygen. pH. ammonia, hydrogen sulfide, nitrogen, 
phosphorus and turbidity around the existing rafts compared to a 
reference site in the Harbor? 

• Given the questions about the levels of dissolved oxygen. pH. 
nutrients, turbidity and waste materials, what chemical and 
physical water and sediment characteristics will be monitored 
when an NPDES permit is issued? What biological characteristics 
of.the Harbor will be monitored when an NPDES permit is issued? 

• Will excreted waste products induce significant benthic algae -or 
phytoplankton growth in the harbor or in the Sanctuary outside 
ehe harbor? 

• What kind of medications are used on the abalone? 

• Will any odors be created by the decomposition of kelp debris 
and possible generation of hydrogen sulfide on the harbor 
bottom? 

• How far away from ehe rafts will significant fecal and debris 
build up occur that may affect benthic communities (page 36)? 

• What nuisance species may' inhabit the harbor bottom or the 
rafts? As discussed at the March 4 meeting held by the 
California Department of Fish and Game, whae measures are 
defined to prevent the spread of parasitic sabellid worms to 
wild abalone stocks if the parasites are found in mariculture
grown abalones? 

• What. impacts will occur at the facilities if an oil or diesel 
spill occurs? Will the abalone be affected qy the hydrocarbons? 
What kind of monitoring is needed to evaluate whether petroleum 
hydrocarbons have affected the abalone? 
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c. Modeling 

• According to information presented ac the March 4 COFG meeting, 
about 180,000 abalone are presently growing a~ mariculture 
facilities in Pillar Point Harbor (160,000 at us Abalone and 
20,000 at Princeton Abalone). The proposed expansion project 
will have about 5,150,000 abalone at total build-out. The total 
build-out population is 28.6 times greater than the population 
of abalone presently raised in Pillar Point Harbor. 

• According to information in us Abalone's Internet prospectus 
(www.usabalone.com), abalone are harvested when they reach about 
3.5 inches and 110 grams. The model report shows that modeling 
assumptions were quite different because the model used abalone 
that were 2-3 inches in length and 65 grams in biomass. The 
difference in biomass between the Internet information and the 
modeling information is 45 grams, which is a 69% difference in 
biomass of harvest size abalone. This could be a significant 
increase in the oxygen and excreted waste budgets for the 
facility and the amount of kelp needed to grow the abalone. The 
model should be run again using the 3.5 inch/110 gram abalone 
for the oxygen and excreted waste budgets, the biomass 
calculations for kelp required to grow the abalone, the kelp 
debris calculations, and the ammonia and hydrogen sulfide 
generation budget for waste material under the facility . 

• The abalone grow about 1 inch per year. At 0.25 to 0.5 inches 
the abalone feed on kelp (Negative Declaration, page 4). The 
model discussion in the Negative Declaration and Attachment 3 
only considers 33t of the abalone growing in the facilities (the 
ones that are 2-3.5 inches that can be harvested). A model of 
the complete system should be evaluated (Negative Declaration. 
page 18) . This is important because the Negative Declaration 
states: In ocher words, there may be a significant reduction in 
che dissolved ~gen levels or the outer harbor area (compared 
to the entire Harbor area), resulting in a deerimental impact co 
the existing bioca Cpage 19). The modeling results do not 
consider the encire abalone respiration and kelp budgecs, so any 
exceedence of the o~gen budge~ should be viewed as a 
significant negative result (page 20) . Model runs should be 
conducted based on the cecal number of abalone (33% 0.25 to 1 
inches, 33% l to 2 inches and 33% 2 ~o 3.5 inches). An estimate 
of worst case should also be made using 100% 3.5-inch, 110 gram 
abalones. 

• How much debris and feces will accumulate on the bottom of ~ha 
harbor annually based on the consumption rates. debris escirnates 
and the flow of water in the harbor at the 500. x 750 yard area? 
Will any nuisance species, bacteria or pathogens live in 
deposits? Will nuisance conditions or odors (hydrogen sulfide) 
be created from these deposits? 
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• AboYt 2.4 acres of harbor area will be covered (page 5). Does 
chis include the 300-foot buffer areas around the rafts (page 
6)? About 22% of the biologically productive habitat in the 
northwest corner of the Harbor would be affected (page 30) . Is 
chis a significant loss of open water habitat for marine birds? 

D. Monitor.:b::s.g 

• A monitoring program should be established to determine what the 
conditions are at the us Abalone facility now and projections 
for what may occur at full build-out in Pillar Point Harbor. 
Monitoring of sediment characteristics (debris, fecal deposits, 
grain size, hydrogen sulfide, ammonia, bacteria), water quality 
(dissolved oxygen, settleable solids, turbidity, bacteria, 
nitrogen, phosphorus) and benthic infauna communities should be 
incorporated into permits for this type of facility because it 
is located in a restricted waterbody. Should other parameters 
be included in the monitoring program? 

• The Negative Declaration states: complete wacer quality data 
are noc available for Pillar Poine Harbor (page 50). This is a 
significant inadequacy in the Negative Declaration because:the 
regulatory and resource agencies have no idea what the curren~ 
conditions in the Harbor are with regard co water quality, 
sediment quality and/or benthic community conditions. How will 
the regulacory agencies address this issue? 

• According to the reference cited by crosby (1988), whac 
contaminants can be picked up by abalone that may affect che 
marketability of this resource (page 50)? DO these chemicals 
occur in significant concentrations in Pillar Point Harbor. 
What are the CDHS health standards for abalone marketing {page 
51)? 

• What effect would abalone feces and kelp debris have on the 
claming and eeling sportfisheries in the vicinity of the 
breakwater (page 53)? 

E. Permits 

• What California coastal Commission cccc> permits, California 
Department of Fish and Game (CDFG) permits, Stace Lands permits, 
California Department of Health Services (CDHS) and Regional 
Water Quality control Board CRWQCB) permits, and San Mateo 
County permits exist for the us Abalone facility? 

• Are there any Corps of Engineers permits and CCC federal 
consistency determinations regulating the US Abalone facility? 

P. 08 • 
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• w~at permits (Corps, CDFG, CCC, CDHS, RWQCB, State Lands, San 
Mateo County, SMCHD) will be required for the expansion of the 
Pillar Point abalone facilities? 

• The S~CHO issued a five-year (January 1994-1999) license to US 
Abalone. How large can this facility be? Now abalone are grown 
from 36 to 44 rafts (page 5). According to us Abalone's 
Internet information, they have a 10-year lease (5-years with an 
option to extend for an additional 5 years) with SMCHD for their 
raft/cage culture system. Please confirm that the license · 
agreement can be for a total of 10 years with a build out at us 
Abalone of more than 70 rafts and 900 grow-out cages (US 
Abalone's Internet information). 

F. State and Local Policies on Hari.culture Operations 

• What are the references to CCC, RWQCB, State Lands and CDFG 
policies on mariculture facilities? Are there any special 
exemptions or provisions for mariculture projects? 

• The negative declaration uses 5.0 mg/L as a minimum dissolved 
oxygen concentration (page 17). ~he Negative Declaration 
scaces: (f)ish ~ill be less active at 4 mg/L and will avoid the 
area unless attracted ~ a food source. An o~gen concentration 
below 4 mg/L will be consider a stressed environment. While 
mos~ fish can tolerate dissolved o~gen levels of l to 2 mg/L 
for brief periods, death is common if e~osure co these levels 
exceeds a few bours (Stickney, 1994) (pages 19-20). What levels 
of o~gen, settleable solids, turbidity and ocher parameters 
~ill be used to determine whether the abalone facilities are 
complying with the objectives for ocean waters or enclosed bays 
and estuaries in the RWQCB's Basin P1~~? 

Q. California Enviromaen.tal Quality Act comments 

• Mitigation measures as outlined in the Negative Declaration. 
such as monitoring of the completely built facility to see if 
any impacts are occurring, are not mitigation measures. These 
measures are monieoring requirements that should be incorporated 
into permits·for the facilities. Proper environmental · 
management of this important marine habitat would be to prevent 
impacts from occurring in the first place. not build the project 
and see what happens. Trying co reduce a permicted and built 
facility afeer it has been in operation will be very difficult 
and costly to the permittee if impacts are found. Phased 
reductions will not be easy and we should plan a project so 
aquaculture can occur without the threat of environmental 
impacc:~ . 
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• Are comparable facil~eies available for comparison or 
examina~ion of environmental impacts? 

• The Sanctuary neither received a copy the CEQA Nega~ive 
Declaration (Ocr:ober 20, 1995) prepared by the SMCHD for the 
abalone aquaculture expansion project, nor were we informed 
about a public hearing on this project that occurred on January 
3. l99G. Please provide the sanctuary with copies of documents 
and notifications of hearings on this projece when they are 
published'. · · 

li. Land-'Based :rssuee 

• could che proposed abalone aquaculture facilities be located on 
land? Were any other alternatives, besides the harbor 
evaluated? 

• Could land facilities be located near the Sewage Authority Mid
Coastside so the effluent from cl:Le facilities would be 
discharged chrough an existing pi.peline'? 

P. 10 
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• Will kelp harvesced along the central California coast be stored 
on land'? The report states that no facilities will be • 
construcced·on land (page 6). 
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February 17, 1997 

Ms. Joy Chase 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, California 95060 

4 1997 

C./\; __ \ ~:.iRN l~~. 
COASTAL COMM!SSION. 
::;;~~.!-;-F;~.L. COAST A?EA 

Re: Abalone Aquaculture Applications - Pillar Point Harbor 

Dear Ms. Chase: 

------ - - -· ,~ 

_.~\ 

. ·•.• .r. 

I am writing to you on behalf of the Crab Boat Owners Association of San Francisco, the primary 
commercial fishermen's organization of the San Francisco Bay Area. The purpose of this letter is 
to urge in the strongest possible terms that the Coastal Commission deny the above captioned 
applications. I will enumerate our reasons for our adamant opposition in some detail here and I 
respectfully ask that you arrange for a meeting with you and appropriate staff and me and other 
representatives of the coastal commercial fishing community so that we can more clearly detail the 
facts and reasons behind our objections. 

As you recall, I talked with you on the phone Friday afternoon and explained that I and the 
leadership of the other fisherman's associations up and down the coast had only recently learned 
ofthe aquaculture proposal, its scope and its impacts on us and our fishing operations. I said that, 
since learning of the project, we have carefully examined the proposal and have based our 
judgement on informed facts. We have concluded that the proposed project would be severely 
detrimental to the coastal commercial fishing fleet, creating a potential for serious danger to the 
men and women of the fleet. It \Vould cause inconvenience and interference with our fishing 
operations and significant adverse economic impacts on the fishermen and women as well as the 
fish processors of Pillar Point Harbor and elsewhere. This is a plan which would create a special 
business opportunity, which is speculative at best, for a few newcomers to the area at the expense 
ofhundreds of :fishermen and women who have heretofore been able to use Pillar Point Harbor as 
an anchorage and safe harbor and who have done business with the fish processors there. 

I want to make it clear that we have no objection to aquaculture or abalone farming, per se. In 
fact we encourage well conceived projects which do what we do; that is, supply the American and 
world markets with wholesome seafood products. We believe that the proposal is a good idea in 
the wrong location. 

• The record shows that others have made objections, many of which seem quite valid, which tend 
to be more local in nature. I will focus mainly on problems created by the proposal which are 
more industty wide with specific adverse impacts on our safety, commerce and financial health. 

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA 
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l.irm The project would seriously reduce usable anchorage space in the outer harbor. 

Seasonal structure of the commercial salmon season has for several years, and will in the 
foreseeable future, restricted the fishing effort to South of Point San Pedro during the early 
months of the season. A very large part of the transient salmon fleet headquarters and anchors at 
Pillar Point, predominantly in the outer harbor. Many sell their catch to local processors. 

The proposed new aquaculture rafts and the raft now in place and the buffer areas between and 
around them take up a large portion of the anchorage area. All of the documents made available 
by the Harbor Commission staff indicate that only 2. 4 acres of the entire anchorage area would 
be occupied by the project (a mere 4% of the Northwest comer of the outer harbor). The 
mathematical calculations are not presented and no one could explain them to me. In fact, the 
calculations are wrong. Calculating the area of the rafts plus the 300 foot buffers and the buffer 
areas from the breakwater and approximately one hundred eighty feet buffer outside the rafts (the 
minimum safe anchor rode at only 8:1 ), the project will occupy approx:imately 22.5 acres or nearly 
10 times the area estimated by the proponents and their advocates. Rather than a nominal 4%, 
they propose displacing nearly 40% of the vital Northwest comer anchorage area. I will be 
pleased to show you our calculations. The remaining area of the outer harbor also contains 
approximately 123 fixed (private) moorings which are not available to the transient fleet. 
Presuming an anchoring ratio of about 2 boats per acre, this proposal will eliminate anchorage for 
about 40± salmon boats and their crews. 

During periods of good weather this loss of anchorage will be a real inconvenience for those 
fishermen and women on those forty or so boats who find "no room at the inn". When the 
weather turns ugly, as it often does in the spring, the loss of forty or so anchoring spaces may 
very well prove to be deadly to some. When the fleet is fishing off the coast of San Mateo County 
and the weather turns bad we normally head for "safe harbor" at Pillar Point. When we are fishing 
near the Farallon Islands bad weather often forces us to run for shelter. Often, the only safe 
direction to travel is downwind to Pillar Point. If the only safe place to anchor is occupied by 
abalone rafts, where do we go? 

The impact on anchorage area could, in fact, be much greater, even to the point of eliminating all 
of the transient anchorage area. The SMCHD has created a "Set-aside for abalone rearing", an 
area of the outer harbor 500 yards by 750 yards (77.5 acres) (See SAN MATEO COUNTY 
HARBOR DISTRICT LEASE AGREEMENT, NEGATIVE DECLARATION & other 
documents). Although TillS project is represented to be limited to only 2.4 acres of rafts and 5 
aquaculture operators, 77.5 acres are actually reserved. There is no prohibition against other 
projects in the "Set-aside" and, in deed, there are provisions under which the subject proposals 
may be expanded in the future. Key sections of the LEASE AGREEMENT provide: 

• 

• 

1.1.3 Each ofthe Exhibits described above and attached hereto may be changed.from 
time to time to reflect changes in Licensed Premises which are negotiated and mutually agreed 
between Licensee and Licensor. (underline added) • 

5.1.1.6 Licensee shall not expand beyond the licensed area and inventory described and 
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permitted in Exhibit A attached hereto, without the express written provision of licensor and 
without payment of additional (ees prescribed in Section 4.1. Minimum Fixed License fFee and 
Section 4.2. Percentage Lease Fee. (Underline added) 

13.1.1 It is expressly understood and agreed that the rights of the Licensee hereunder are 
non-exclusive as to the San Mateo County Harbor District, and that Licensor retains the right to 
license other businesses. or similar businesses or facilities . .. (Underline added) 

It is obvious that the SMCHD is reserving its options to provide for future expansion of abalone 
aquaculture in the future by setting aside the 77.5 acres and by specifying to itselfthe right to do 
so in the License Agreement. The loss of anchorage for 40 boats would be devastating to the 
commercial fishing fleet. The loss of 77.5 acres would eliminate Pillar Point Harbor as a 
harbor of refuge and would seriously imperil the commercial fishing fleet and transient 
recreational boaters. 

The safe harbor anchorage issue was posed to the SMCHD at their meeting ofNovember 6, 
1996 by Duncan MacLean, president of the HalfMoon Bay Fisherman's Marketing Association .. 
The arrogant response by Interim General Manager James Stilwell was "If the facts and figures of 
MacLean are valid then we may be looking at limiting the number of boats that we could have 
anchored at any one time in our harbor to maybe 15-20 boats. We would have to tell the rest 
of them to go somewhere else." (Minutes SMCHD Nov. 6, 1996), Where would he have the 
fleet go in a stonn- 20 miles north to San Francisco Bay or 45 miles south to Santa Cruz Harbor, 
the nearest ports of Safe Harbor? 

In a Memo from Acting Harbor Master Dan Temko to the Board of Harbor Commissioners he 
points out that "The entire anchorage area is currently used for anchoring of transient vessels and 
for 123 fixed moorings. The number of transient anchoring vessels varies from a handful to 
approximately 200 depending on weather, fishing seasons, big recreational holidays and sailing 
events." It is obvious that displacement offrom 20% to 100% ofthe active boats anchoring at 
Pillar Point to accommodate a new, untested aquaculture venture is a significant negative 
environmental impact which can not be mitigated. 

Second- The project is in direct conflict with several sections of the CALIFORNIA 
COASTAL ACT OF 1976, as revised. 

Section 30224. Increased recreational boating use of coastal waters shall be 
encouraged, in accordance with this division, by ..... providing harbors of refuge, and by 
providing for new: boating facilities in natural harbors, new protected water areas . .. 

Section 30234. Facilities serving the commercia/fishing and recreational boating 
industries shall be protected and, where feasible, upgraded Existing commercial fishing and 
recreational boating harbor space shall not be reduced unless the demand for those facilities no 
longer exists or adequate substitute space has been provided. . ... (underlining added) 

Pillar Point Harbor is a harbor of refuge which would be seriously negatively impacted by 
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significantly reducing the area of anchorage, contrary to the provisions of both above sections. 

Third: The project would have serious adverse economic impacts on the local fish 
processors, the local fishing fleet and the transient fishing fleet. 

Many of the transient salmon fishermen and women who anchor at Pillar Point sell their catch to 
local processors. Many "headquarter" there during all of the first part of the season. If a portion 
or all of the fleet must go elsewhere because their historic anchorage has been permanently 
committed to abalone rafts they most assuredly will sell their catch at the alternate port. We have 
not yet estimated a dollar amount ofloss to local processors due to relocation of part ofthe fleet 
but it would obviously be substantial. It should also be noted that local processors get no part of 
the abalone "action", just the loss. 

A second serious potential for severe economic impact is less obvious but should have been 
recognized in the review process. Many of the members of the local fleet fish for live fish delivery 
and dungeness crabs, which are also delivered live. After delivery, the processors keep the fish or 
crabs alive in live-tanks. The water for these tanks is pumped directly from the inner harbor. Not 
only is the water quality put at risk by the project because of possible reduction of dissolved 
oxygen levels, which is discussed at some length in the various reports, opinions and Declarations, 
but it is also put at serious risk due to suspended or dissolved fecal material created by the project 

• 

and dispersed throughout the waters of the inner and outer bay. There are no adequate studies • 
of the tidal effects and currents in the harbors. We know empirically that the water circulation and 
flushing is poor at best. Most who know the local conditions believe that tidal flushing is far from 
adequate. 

The revised Huffinan Study of June 1996 states, "Therefore, no assumptions can be made for the 
purposes of this analysis that tidal action will alleviate this impact" (Page 19). The same study 
(same page) reveals that, of the 10,000 kg ofkelp used daily as feed for the project, two-thirds 
(6,600 kg) will be discharged back into the water as "undigested food and feces". The 
proponents contend that there is little or none of this fecal material on the bottom below their 
existing raft. If it is not being deposited on the bottom. then it is obviously still in the water. Since 
we can't assume "that tidal action will alleviate this impact" we must presume that there is a 
distinct probability that much of the fecal material is still in the water of the harbor. The same 
water that is being pumped into live-tanks in some of the boats and into the live-tanks into which 
the local processors deposit and hold their live fish or live crabs. Biological studies of the 
production of feces generated by this project and its effect on the waters of the harbor and the 
living things in the water are absent. We don't know the effect of abalone feces on crabs and fish, 
but we do know one thing. When the fish buying public learns, as they surely will, that Pillar 
Point's live crabs and fish are being bathed in abalone fecal material the local processors won't be 
able to give the product away. The adverse economic impact to the local fisheries, and perhaps to 
the entire dungeness crab market could be tragic. 

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA 
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Fourth; The use of a Mitigated Negative Declaration is inadequate and inappropriate for a 
project of this scope and nature. 

The acceptance and certification of the findings of the subject Mitigated Negative Declaration by 
the Harbor Commissioners is grossly inappropriate. The scope of the project, the presence of 
negative impacts which cannot be mitigated, such as the loss of critical anchorage, the likelihood 
of other long-lasting negative economic and other impacts, the many unknowns factors about the 
project and the area in which it is to be developed demand that a full and complete EIR be done 
before this venture even be considered for adoption. 

The Revised Expanded Initial Study, the Mitigated Negative Declaration and other supporting 
documents are obviously flawed in ways that should have been obvious to the commission. As 
pointed out earlier, the mathematics re the area impacted is wrong. The severe loss of anchorage 
area, which can't be mitigated, except by a "no project" finding is ignored, as is the body oflaw 
pertaining to protection of safe anchorages and harbors of refuge. The obvious negative 
economic impacts to the fishing fleet and to the local fish processors is ignored. Little attention is 
given to microbiological contamination ofharbor water from abalone feces and rotting kelp, 
although much attention is paid to dissolved oxygen levels. No studies are cited regarding water 
currents and flow patterns within the harbor and their effect on the spread of contamination 
created by this project. The minor or easily mitigated impacts are discussed. Those negative 

• impacts which are difficult or impossible to adequately mitigate are ignored as if the don't exist. 

• 

Fifth: The SMCHD bas already granted a license to one Licensee (U.S. Abalone) and has 
permitted them to operate an abalone aquaculture facility since January 1994 without 
compliance with requirements of the California Environmental Quality Act (CEQA), the 
California Coastal Act or other appropriate regulatory laws. 

To our knowledge, no EIR was conducted in that case, nor was approval granted by the Coastal 
Commission or other appropriate agencies. The Coastal Commission and those other regulatory 
agencies should inquire into the Harbor District's apparent loose practice of granting licenses 
without benefit of compliance with th1! law. Has the same "looseness" found its way into the 
documentation, analysis, review and disclosure of information in the present applications? 

cc: Honorable John Burton 
Honorable Ted Lempert 
Honorable Lou Papan 
Honorable Kevin Shelley 
Honorable Byron Sher 
Mr. Peter Douglas 

San Mateo County Harbor District 
Califormia Dept. ofFish & Game 
Calif Regional Water Quality Control Bd. 
National Marine Fisheries Service 
U.S. Army Corps ofEngineers 
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Subject: Abalone Aquaculture Project, Pillar Point Harbor, Half Moon Bay 112/1998 

Dear Lt. Col. Thompson, 

As a member of the San Mateo Harbor Commission's Ad Hoc Aquaculture Monitoring Committee, I 
participated in an attempt to develop a monitoring process for the proposed aquaculture expansion. During the 
course of this exercise it became obvious to me that environmental concerns were being ignored or trivialized 
in the process. Information contained within the "Expanded Initial Study" used in the Harbor Commission 
decision to proceed with aquaculture expansion indicates a severe waste problem which, in light of more recent 
information, appears to have been substantially understated. The aquaculture facility expansion is being 
proposed with inadequate environmental information. I believe that a review process is required to ensure that 
the aquaculture activities do not reduce the reproductive or growth potential for fish, crustaceans or bottom 
dwelling organisms currently found in the harbor. Questions raised since the initial study indicate a requirement 
for a full Environmental Impact Report prior to the permitting process. The problem areas are as follows: 

Biomass 
The market weight of an abalone is 110 grams ( a "quarter pounder") according to the US Abalone web site. 
US Abalone also supplied the 65 gram market weight used as the basis for calculations in the "Expanded 
Initial Study" used in the Harbor Commission decision to proceed with aquaculture expansion. The 110 gram 
market weight represents a potential 85% increase in kelp requirements, waste products and demand for 
dissolved oxygen. Since the entire environmental impact is based upon the number and weight of the market 
abalone, a discrepancy of 85% would seem sufficient to require resizing the numbers of abalone permitted at 
each phase of the build out. At proposed buildout, the weight of the 1.5 million 3'd year abalone would equal 
more than 400,000 pounds (the equivalent of 400 1000 pound cattle). 

Dissolved Oxygen 
The Mitigated Negative Declaration is based upon a study that states that the abalone will consume 10,000 
kilograms ( 11.7 tons) of kelp and produce waste products requiring 60,000 liters of dissolved oxygen per day. 
According to the report, this figure "slightly exceeds the mass balance of oxygen provided by the water, 
including tidal exchange and surface exchange. In other words, there will be significant reduction in dissolved 
oxygen levels of the outer harbor area. resulting in a detrimental impact to existing biota." (Page 19 - Revised 
Expanded Initial Study for Abalone Aquaculture Opemtions). 

The 85% increase in abalone market weight noted above would increase the oxygen demand by the same 
percentage. The premise of the proposed expansion is therefore that the facility will use almost two times the 
oxygen available in the harbor. Adopting a premise that the existing fish and other aquatic species in the 
public harbor should get at least one half of the available oxygen, the proposed expansion is overstated by a 
factor of at least four. The EIS study further states that the daily oxygen supplied to the harbor is less than one 
half of that available on any given day. Thus the supply availability would that an additional factor of two 
must be deducted from the carrying capacity of the harbor. This computes to a reduction of market weight 
animals to 50,000 pounds or 200,000 animals at build out. This means 40,000 animals may be added per year 
if the proposed 5 year grow out plan is observed. Tidal action assumptions, and inner harbor oxygen deficits 
further reduce the carrying capacity of the area. 

In other words, the crabs, clams, shrimp. sand dab, sole, halibut, flounder, skate and other finned fishes will 
be displaced from the harbor by the waste from aquaculture operations. Each liter of oxygen used in waste 
reduction will not be used to support the existing population of fish, mollusks and crustaceans. Additionally, 
there is no substantiation that a 5 milligram /liter standard is sufficient to preserve existing nursery conditions 
for finned fish and benthic species. 

• 

• 
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Waste Accumulation 
The "Initial Expanded Study" suggests an allowable buildup of up to V:! inch of plant and fecal waste on the 
harbor bottom. The harbor is a sensitive hatchery and rearing area for a variety of marine organisms. Any 
buildup of fecal and plant waste will cause anaerobic conditions and a loss of desirable species and must not 
be condoned. 

The aquaculture facility will produce nearly eleven and one half tons of waste per day. This is an 
inconceivable amount of waste in a harbor. Based upon the best information available, it is anticipated that 
environment degradation, occurring as a result of aquaculture operations, will result from the water based 
accumulation these waste products such as unused kelp, ammonia, and fecal material. It is assumed that, in an 
undegraded environment, the waste products will be distributed and rendered harmless by the natural action 
of the tides, algae and other beneficial organisms. In an undegraded environment, the waste products will not 
cause a decrease in the numbers or types of marine and benthic organisms. It is essential to establish a 
baseline of preexisting conditions to ensure that aquaculture operations do not negatively impact the marine 
and benthic organisms present before the expansion of aquaculture activities within the harbor. The number 
of abalone currently in the harbor should be independently audited and factored into the process. 

Nitrogen and other waste products from the aquaculture facility will contribute to algae bloom. This bloom 
increases the probability of a die off of the anchovies and bait fish which are attracted by the algae I phyto 
plankton food chain. 

As stated in the 1996 Huffman & Associates 'Discussion of Environmental Evaluation', page 17, "Abalone, 
for example, would have a greater tolerance for lower oxygen levels than would fish." Far from being an 
indicator species of water quality, caged abalone are unable to leave the area and have a low respiration rate 
which enables them to survive low oxygen conditions sufficient to kill off or drive away finned fish. 

Fish and Mollusks 
Thousands of people use the harbor rockwall and mud flats for fishing and to a lesser extent, clamming. The 
harbor is a spawning area for some species of fish and hosts a rich and diverse animal population including 
Goeduck and Washington clams, scallops, shrimp, crabs, turban snails, anchovies, sardines, rockfish, 
flounder, halibut, perch, skate and occasionally salmon and striped bass. There is a fear that the waste 
produced by an expanded aquaculture facility will gradually displace these animals, particularly juveniles and 
destroy the fishing and recreational opportunities. 

Information received from the state of Washington suggests that raft aquaculture facilities have created a 
virtual dead zone within Penn Cove, where aquaculture waste has caused an anaerobic condition on the sea 
floor and all desirable species have disappeared, including local smelt and even starfish. A review of this 
problem is currently being conducted by the Evan Lewis of the Army Corps in Seattle. Groups in Washington 
have found it very difficult to roll back established facilities, even when widespread environmental damage is 
obvious. 

Kelp 
Kelp, besides being a food source, serves as a nursery area to a myriad of fish and other organisms. 1.5 
million abalone at a 110 gram market weight (ignoring the 1'1 and 2nd year juveniles) will require nearly 20 
tons of kelp per day. The permit process did not require disclosure of kelp sources to determine if sufficient 
kelp is available for aquaculture use. California Department of Fish & Game (CDFG) officials have stated 
that they have no current information on San Mateo kelp supplies. They indicate that there is sufficient kelp 
between Davenport and Monterey Bay kelp beds to sustain summer harvesting but that winter requirements 
may be problematic based upon existing demands. Information from Monterey indicates that there may in fact 
be "kelp wars" over access to existing supplies in the not too distant future. 

The potential for the use of an additional 20 tons of kelp per day is a daunting prospect, particularly if there is 
no winter source for this volume of kelp. There is no local source of kelp which could begin to support the 
aquaculture facilities. In fact, there is a proposal before the San Mateo Board of Supervisors to petition 



CDFG to close local beds to mn: harvesting. The local populations of kelp are very sparse, particularly since 
the loss of the bull kelp in Half Moon Bay. The permit process should require provable "reserves" of kelp and 
specifically prohibit local (San Mateo) harvesting of this scarce resource. 

Sabellid 
The occurrence of the sabellid worm was documented in the US Abalone Pillar Point Facility in 1994 by the 
California Department of Fish and Game. This fact was suppressed from the public and the Harbor 
Commission during the negative declaration process. Since the discovery of the sabellid, CDFG has not 
conducted a single inspection of the Pillar Point Harbor rockwall or the area below the existing aquaculture 
rafts despite the fact that the sabellid is known to spread to the wild abalone and other mollusks, such as 
limpets and snails which are abundant on the rock wall. During the negative declaration process, the current 
aquaculture facility operator, stated that the sabellid could not reproduce in local waters due to the water 
temperature. This is untrue according to CDFG staff. 

Despite the fact that the sabellid has escaped into the ocean from at least one land based facility, recent 
CDFG programs to contain and eradicate the sabellid have focused upon waste water filtering for land based 
aquaculture facilities. No such containment program is possible for open water facilities such as those in 
Pillar Point. If the wild abalone and the public interest are to be protected, it seems necessary to prohibit any 
open water facilities until the worm is completely eradicated from all land based facilities, thereby eliminating 
any potential contamination of abalone and other marine mollusks. 

Anecdotal information from a grower suggests that at least one sabellid infestation was due to sabellid being 
present in a shipment of abalone inspected by CDFG. This suggests that a visual inspection process is not 
sufficient protection against the worm. Given the microscopic size of the parasite and the numbers of abalone 
involved in a shipment, it would appear to be virtually impossible to determine that a shipment of abalone is 
sabellid free. Containment of the sabellid might be achieved by placing any abalone to be transferred into a 
quarantined environment conducive to sabellid growth for a period long enough to encourage the any existing 
sabellid population to grow to detectable levels. 

An August 20, 1997 letter signed by 87 scientists was sent to Governor Wilson, Secretary Wheeler and 
Director Schafer of the California Department of Fish and Game. The following excerpt indicates the 
continuing problems with the sabellid containment program. 

"We are scientists with research experience in marine ecology and/or biological invasions. We 
write to urge you to take needed action to reduce the risk of introducing non·indigenous parasites, 
diseases and other organisms into California waters via aquaculture activities. This threat, and the need 
for a more effective government response, is demonstrated by the ongoing release of the parasitic 
African sabellid worm into California coastal waters by the commercial abalone farming industry, and 
by CDFG's tardy and still inadequate response to this problem" ... 

" Infested abalone were freely transferred between facilities, spreading the African worm to virtually 
all California abalone farms by 1993, with the resulting infestations bankrupting some growers. In 
1994 researchers determined that the problem was caused by a non-indigenous parasite. However, 
CDFG took no action whatsoever to prevent the release of this parasite into California waters until 
December 1996, when CDFG notified growers that it would be stopping the direct out-planting of 
abalone into California waters; requiring screens on pipes that discharge water from on-shore abalone 
farms into the ocean; requiring growers that rear abalone in cages and barrels in the ocean to stop 
dumping empty shells, kelp and other debris that may harbor worms into the ocean; and requiring 
growers to notify CDFG when abalone were being transferred between facilities, so that CDFG could 
inspect the shipments. CDFG also stated that it would not issue a 1997 aquaculture registration to any 
grower who did not have an approved plan for eradicating the worm. As of this writing, however, no 
plans have yet been approved. 

More recently, CDFG issued a press release claiming that it is requiring the "complete eradication 
of sabellid infestations from all aquaculture facilities." However, CDFG has not yet set any deadlines 
for achieving this goal, while it continues to allow practices that virtually guarantee the ongoing 
release of the African worm. Growers may continue rearing infested abalone in cages and barrels in 
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the ocean, which freely releases larval worms into the environment. Screened discharges from on
shore facilities, although greatly minimizing the release of adult worms, may still carry larval worms 
into the ocean. In addition, some growers are attempting to cleanse their facilities by selling off their 
infected stock: the worm may then be released into the ocean via unscreened discharges from the 
holding tanks of live seafood distributors or retailers, or by discarded shells." 

As a footnote, in Pillar Point Harbor this fall, an aquaculture raft containing abalone broke loose from its 
mooring and came to rest on the harbor rock wall. Despite the high risk, this exposure was not reported to the 
either Harbormaster or CDFG by the facility operator. Additionally, one facility, when informed of sabellid 
infestation, reportedly moved its stock of contaminated abalone to Albion, thus exposing yet another area to 
sabellid contamination. Based upon these incidents, self monitoring is clearly not an option. 

These problems indicate a drastic need for an independent third party review of the proposed aquaculture 
expansion. Public interest is clearly the loser if aquaculture wastes despoil the environment, displace fish, 
release parasites into the wild abalone stock or destroy local kelp beds. The public interest deserves superior 
protection under the permit process. A full Environmental Impact Report appears to be the legally mandated 
requirement for ensuring that public and environmental interests are fully defined and protected in cases such 
as these. Thank you. 

~ 
Keith Mangold 
Box 424 
El Granada, CA 94018 

Rich Gordon - San Mateo County Board of Supervisors 
Peter Grennell - San Mateo County Harbor District 
Pat Cotter- Monterey Bay National Marine Sanctuary 
Lennie Roberts - Committee for Green Foothills 
Julia Bott- Lorna Prieta Chapter Sierra Club 
Joy Chase - California Coastal Commission 
John Wolfenden- Regional Water Quality Control Board 
Ed Ueber - Gulf of the Farallones 
David Spiselman - Mid Coast Community Council 
Bob Tasto- California Department ofFish and Game 
Andrew Cohen • San Francisco Estuary Institute 
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MOSS LANDI=""G 

Con~tnercial Fishertnen's Associa'tion 
P.O. BOX44 • 

Moss Landing, California 95~ 

(408) 633-0557 

Ms. Joy Chase 
California Coastal Commission 
725 Front Street 
Santa Cruz, CA 95062 

Dear Ms. Chase: 

RECEIVED 
JUL 0 9 1997 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

July 7, 1997 

On behalf of the members of the Moss Landing Commercial Fishermen's Association, I 
am writing to express our concern over the abalone farm proposed to be built in the anchorage 
area at Pillar Point Harbor. 

Our primary concern is that, since our membership uses this anchorage as a safe 
harbor, the proposed loss of any space in this anchorage is unacceptable to us. A second and 
equally important concern, however, is that the water quality in the Pillar Point area will be 
significantly affected, affecting the marine life native to the area. Added to these concerns is the 
possibility for parasites escaping from the farmed abalone. 

In light of the foregoing concerns, we ask the Coastal Commission to reject any 
applications for any aquaculture projects proposed in the Pillar Point area. 

cc: 

Thank you for your consideration of this letter. 

Half Moon Bay Fishermen's 
Marketing Association 

Very truly yours, 

MOSS LANDING COMMERCIAL 
FISHERMEN'S ASSOCIATION 

By 

• 
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Ms. Joy Chase 
California Coastal Commission 
725 Front Street 
Santa Cruz, CA 95062 

Dear Ms. Chase: 

FN REGINA 

BARBARA J. STICKEL 
PO BX63 

MORRO BAY, CA 93443-0063 

June 27, 1997 

I am a California commercial fisher who frequently uses the anchorage· area at Pillar 
Point Harbor for refuge. I understand the Coastal Commission is considering allowing private 
interests to lease this space for a proposed aquaculture project. As the only safe harbor 
between Point Reyes and Santa Cruz, Pillar Point is of vital importance to California's salmon 
trollers, especially since the Pacific Fisheries Management Council continues to restrict our 
fishing to areas south of Point San Pedro. 

Additionally, on-going scientific research shows how potentially dangerous aquaculture 
projects are proving to the natural areas being utilized, with the high concentrations of waste 
products and the potential for non-native species to escape and/or contaminate wild species. In 
light of recent developments in these areas, I believe the Coastal Commission would be 
negligent in allowing any additional aquaculture projects in California's coastal waters. 

In any event, allowing private interests to benefit at the possible cost of loss of lives 
should be unfathomable to the Coastal Commission. 

cc: Duncan Maclean 

Very truly yours, 

/) ' 

jv/UJ>tLv~ 
Barbara J. Stickel 
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June 18, 1997 

• 30 W. 39th Avenue #202, San Mateo, CA 94403 
( 415) 345-3724 RECEIVED 

Joy Chase 
Coastal Planner 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Dear Ms. Chase: 

JUN 2 5 1997 

CALIFORNIA 

~~~¥~11 ~%~ri~~~: 

I am not sure you are the correct person to address our concerns, but I was given your name by the 
receptionist. If you are, please consider the below. If not, please pass this on to the appropriate 
party/parties. Thank you for your patience. 

We are concerned about the red abalone farming that is being considered for Pillar Point Harbor: 
We understand that the San Mateo Harbor District has passed a mitigated negative declaration 
allowing the leasing of harbor waters for abalone aquaculture. Apparently, the "mitigation" was • 
based upon the establishment of a baseline number of animals to ensure that no environmental 
damage would occur as a result of aquaculture operations. Since that time, new information has 
come to light that negates many of the assumptions upon which the negative declaration was based. 

At issue is the impact of the abalone waste products: undigested kelp and fecal matter. Using the 65 
gram market weight for abalone supplied by US Abalone, the figures calculated and examined in the 
Revised and Expanded Initial Study for Abalone Aquaculture Operations, page 19, show that the 
initial number of abalone will consume 10,000 kg (11.7 tons) of kelp and produce waste products 
requiring 60,000 liters of dissolved oxygen per day. This is a figure which "slightly exceeds the mass 
balance of oxygen provided by the water, including tidal exchange and surface exchange. In other 
words, there may be significant reduction in dissolved oxygen levels of the outer harbor area, 
resulting in a detrimental impact to existing biota." 

This fact alone is sufficient to require a full environmental impact study. However, the market weight 
for abalone cited on the US Abalone Web site is 110 grams, which is 70% larger than the Revised 
and Expanded Initial Study. So, if you factor in the additional 70% oxygen deprivation and 70% 
increase in waste production due to the 70% increase in actual abalone size, the study numbers tum 
out significantly worse. In fact, at 170% of kelp requirements and 170% waste output, only 406,000 
total animals can be sustained and still maintain a viable oxygen level of at least 5% mg/1 (which 
some biologists contend is unviable for certain bay species), or approximately 1/2 the available 
oxygen for the entire bay. Thus, even the start up number of 500,000 animals is in danger of 
adversely affecting the health of the bay and its resident species. 

Other reasons to reevaluate the presence and scale of the aquaculture operation: 

1. The aquaculture will be adjacent to the Pillar Point Marsh, an extremely productive wetland and 
• 
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Page2 

habitat for waterfowl. The placement of the aquaculture will impede take-off and landing for 
waterfowl, while the operation of compressors night and day will disturb all resident animals; 

2. The outbreak water is habitat and nursery area for many benthic organisms including clams, 
crabs, shrimp and finned fish including sand dab, sole, halibut, flounder and skate, which may be 
at risk by the presence of this operation; 

3. The amount of kelp needed to feed the build-out operation is calculated at 11.7 tons/day (not 
including the additional 70% actually required). The kelp must be harvested within the Monterey 
Bay Marine Sanctuary. This will be incredibly disruptive to the fish, invenebrates and mammals 
(sea otters), depriving them of food, shelter and nursery areas. Sources of kelp have not been 
identified, nor have impacts associated \vith kelp harvests. Additionally, to protect the local kelp 
source, the San Mateo Fish and Wildlife Advisory Group is in the process of requesting several 
kelp beds dosed due to low populations (Bed 226,225, and 224). Resources already appear to be 
in shon supply; 

4. The sabellid worm, an abalone parasite, was identified at aquaculture operations at Pillar Point in 
1994. The occurrence of this worm in an aquaculture raft could potentially infect the wild 
population in the event the raft is freed during a storm; 

5. The loss of mooring space due to the location and size of the aquaculture will result in serious 
navigational hazards for commercial and recreational boats seeking refuge in storms; and 

6. The six tons of fecal matter produced a day (which exceeds the carrying capacity of the entire 
harbor) will have a devastating effect on water quality and recreational activities in the area. 

For all the above reasons, we feel the harbor district should reexamine the authorization of the 
mitigated negative declaration. The harbor district should request that regulatory agencies establish a 
monitoring program to determine the environmental impact of the existing aquaculture levels and halt 
all expansion of the aquaculture facilities pending a written review by the monitoring program. In light 
of the significant negative impact of the existing levels of aquaculture suggested by the new data, we 
urge you to act now in order to safeguard the harbor for its many users and inhabitants. 

Thank you for your consideration in this matter. 

Sincerely, 

Adrienne Waterston 
Conservation Committee 

cc: Peter Grinell, General Manger, San Mateo County Harbor District 
John Wolfenden, Section Leader, South Bay Watershed Management Division, 

Regional Water Quality Control Board 
George Isaacs, Biologist, California State Department of Fish and Game 
Scott Casey, Program Specialist, Monterey Bay National Marine Sanctuary 



Ms. Joy Chase 

F/V Rita E 
1175 Rousch Avenue 

Seaside, CA 93955 

California Coastal Commission 
725 Front Street #300 
Santa Cruz, CA 95060 

Dear Ms. Chase: 

If the rumor I heard is true, someone is trying to put an abalone farm in Pillar 
Point Harbor and you are involved. 

My husband fishes up and down the coast and quite often anchors at Pillar Point. 
I understand that this is a port of refuge. When there are a lot of salmon in the 
area there are a LOT of boats anchored there from places like Bodega Bay, Fort 
Bragg, Eureka, and Crescent City, not to mention out-of-state boats. 

Pillar Point Harbor is also important to sailing boats, and in fact is often used as 
the finish area for sailboat races. 

Allowing abalone farming at this popular anchorage would diminish public use 
in favor of a single private use. I think to turn up to 40% of the space inside the 
outer breakwater over to an abalone farm would be a poor trade and a bad 
decision. 

Thank you for you time and consideration. 

Sincerely, 

Val Petro 

CALIFORNIA 
COASTAl COMMISSION 

• 
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• 
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PACIFIC FISHERY MANAGEMENT COUNCIL 

~AIRMAN 
-~rt C. Fletcher 

2.130 SW Fifth Avenue, Suite 224 
Portland, Oregon 9i201 EXE·:UT!VE DIRECTOR 

Lawrence D. Six 

•• 

• 

Board of Harbor Commissioners 
San Mateo County Harbor District 
One Johnson Pier 
El Grenada, CA 94018 

Telephone: (503) 326-6352 

April 16, 1997 

Re: Abalone Aquaculture Project Proposals 

Dear Commissioners: 

R;:CEIV~Q 

A.FR 2 J 1S97 
ADs 'd. ................. 

As you probably know, the Pacific Fishery Management Council (Council) is responsible for 
setting commercial and recreational fishing seasons for federal waters off the coasts of 
California, Oregon, and Washington. In recent years, circumstances have dictated that the 
Council adopt commercial salmon fishing seasons which limit early season fishing opportunity to 
the area south of San Francisco. For the last several years, Point San Pedro has been the 
northern boundary of the fishery during May and all or most of June, concentrating the entire 
commercial fleet below that boundary. 

Pillar Point Harbor is the only "safe harbor" between San Francisco Bay and Santa Cruz, and 
has become a principal port in California for salmon landings. Many of these landings are made 
by transient vessels, home-ported elsewhere and required by the limitation of regulations to fish 
off the coast of Half Moon Bay and south. Since Pillar Point Harbor has far too few slips to 
accommodate these boats, they anchor in the outer harbor. 

It has recently been brought to the Council's attention that five private abalone mariculture 
project rafts have been proposed for installation in the anchorage area of the outer harbor. We 
have been informed that these installations effectively will reduce the usable vessel anchorage 
area by over twenty-three acres and will eliminate anchorage opportunity for over fifty vessels. 

Since the Council is required by the Magnuson-Stevens Fishery Conservation and Mangement 
Act to consider vessel safety issues, we are extremely concerned about the adverse effects of 
the installation of these facilities and the resultant severe reduction in anchorage opportunities 
for the transient commercial salmon fleet. Tne project creates a serious safety hazard to the fifty 
or more boats that may be displaced. 

We also note that Pillar Point Harbor was developed under a federal grant, the terms of which 
require that priority be given to vessel anchorage and mccring. Requirements under the 
California Coastal Act are similar in their establishment of priority status for ccmmercial and 
re.craational vesse!s. 



Beard of Harber Commissioners 
Aprii 16, 1997 
Page 2 

We believe that this project. or any other project which would signifrcar.tly enc:-cach U!=Cn 
necessar; anchorage area in a harbor of refuge. poses a serious threat to the safety of the men 
and women of the commercial and recreational fishing fleets and is ill-advised. 

Thank you for your attention to our concerns. 

Sincerely, 

~et~ 
Council Chair 

RCF:klr 

Enclosure 

• 

• 

• 



CRAB BOA·T OWNERS 

ASSOCIAJ10N 
• 290'7 .JO'\FS STREET 

• 

• 

St\i'J FRANCISCO, CALIFORNIA 94133 
415*885-1180 

March 5, 1997 

To: San Mateo County Board ofHarbor Commissioners 

From: Robert N. Miller - Crab Boat Owners Association of San Francisaco - President 
Pacific Coast Federation ofFisherman's Associations' (PCFFA) 

Vessel Safety Committee - Chairman · 

Re: Abalone Aquaculture Projects Proposals at Pillar Point Harbor 

PUBLIC COMMENTS 

Members of the Commission 

I am appearing here as President of the Crab Boat Owners Association of San Francisco, and at 
the request of the presidents of a number of other commercial fishing associations up and down 
the coast of California, and in my capacity as chairman ofPCFFA's Vessel Safety Committee and 
as a resident and tax payer of San Mateo County : 

I am here to raise certain important issues and to ask several very important questions pertaining 
to the aquaculture projects proposals and the appropriateness of some of the procedures that have 
been followed to date. I ask that we be given specific and detailed answers to the questions posed. 

You are aware of the issues raised in my letter of February 17, 1997 to Ms. Joy Chase of the 
California Coastal Commission, a copy of which was sent to SMCHD. In the interest ofbrevity I 
will not reiterate the points made in that letter. You were not copied on my letter to Mr. Darryl 
Rance of the Enforcement Division of that agency. A copy is submitted herewith .. 

First: In my letter to Mr. Rance we have requested investigation into the legality (or illegality) of 
the presently on-going operation ofthe U.S. Abalone project which has been in full operation for 
well over a year with the full knowledge and apparent consent of this Board ofHarbor 
Commissioners and harbor staff, including the former Interim General Manager, James Stilwell. 
We are informed that no permit or other consent has been granted as required by other regulatory 
agencies having jurisdiction such as the California Coastal Commission, The U.S. Army Corps of 
Engineers, the California Water Quality Control Board etc. We believe that the ongoing operation 
is contrary to the law and should be immediately terminated until full and complete review has 
been completed and permits granted or denied by the appropriate agencies. We further inquire as 
to why this Board allowed this unpermitted project to operate . 

Second: In Mr. Stilwell's memorandum ofNovember 14, 1997 to Commissioner Parravano, he 
disclosed that the San Mateo County Harbor District had expended nearly $45,000.00 to that date 

REPRE.\'ENTJ/VG COF!f:\t!ERClfl. F/SllER:HEN OF THE SAN Fl?ANCISCO !fA l' 4REA 



San Mateo County Board ofHarbor Commissioners 
March 5, 1997 
Page two 

and that over $34,000.00 in remaining costs were still to be paid by the district. The costs consist 
of payments for studies needed by the applicants for the five aquaculture projects along with 
heavy costs to the district in staff labor, services supplied by the district and other items of district 
overhead necessitated by the projects. We can find nothing in the record that indicates that these 
district tax payers' monies are to be reimbursed to the district by the applicants and we can, 
therefor only assume that the tax payers of the county are subsidizing these projects. It is usual 
and customary that, where CEQA, the California Coastal Act and other laws require proponents 
and applicants for private projects (particularly for profit) to provide studies, reports and 
information to support their application, they are required to pay for or reimburse the agency , 
district or other jurisdiction for these costs. The same applies to overhead costs incurred and 
made necessary by the project. I ask that the commission to inform us as to whether or not the 
district has, in fact, incurred unreimbursed and unreimbursable costs, as descn"bed above, to 
benefit these private for-profit projects, and if so, why should such actions not be considered to 
be a "gift of public funds", which, I believe, is illegal. 

Third: We have been informed that former Interim General Manager Stilwell has represented the 
applicants for these projects before this Board and/or a committee of and/or employees of this 
board as a paid consultant. As a very recent employee of this district this seems inappropriate. 

• 

Further, the record shows that Mr. Stilwell and other district employees, as well as some 
members of this board seem to have looked favorably upon these projects from the beginning and 
seem to have made important concessions to the applicants, which seem not to be in the public • 
interest. There is also little or no information available as to the financial condition of the 
applic~ts or disclosure of the names of their investors. I was told, upon inquiry, that such 
information is confidential and not public record. We believe that it is important for the public to 
know, and I ask that the District disclose the answers to the following questions. 

1. The names of all persons who now have or have previously had any financial 
interest in any of the proposed aquaculture projects, or who have been promised 
any future interest? 

2. The names of any Harbor District Commissioner or employee, past or present, 
who have any financial interest in any of the projects, the nature and ammmt of any 
such interest and the date any such interest was acquired? 

3. Has any Commissioner or employee of the district been compensated by any of 
the aquaculture applicants or their representatives for any action or consideration 
pertinent to the subject projects? If so, their names, the type or amount of 
compensation and the action or consideration performed should be disclosed. 

I hope that you will agree with me that full disclosure will be to the benefit of the District, the tax 
payers of the district and the users of Pillar Point Harbor who will be affected by these proposals . 

Thank you for your attention. • 
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Don S/Jerer 
Trcasun:r 

Please reply to: 
ffi 

Fax: (4 l S) 331-2722 

Qffice of the President 
I I P.O. Box 340 

El Granada, CA 94018 
Tel: (415) 726- J 607 
fax: (41 )) 726-1607-3• 

Habitat Qffice 
I I P.O. Box 783 

.\h:ndodno, CA 9'5460 
Td (707) 937-4145 
Pax: (707) 937·2617 

Northwest Regional Qffice 
I I P.O. Box 1 J J71J 

Eu g<:nc. 0 !( 'F ·140-33 70 
Tel: (503) (:.'19-2000 
fax: (503J 6!>'1-2500 

4 March 1997 

Mr. Peter Douglas, Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105-2219 

Dear Peter: 
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CALIFORNIA 
COASTAL COMMISSION 

1 need to bring an enforcement problem to your immediate attention. U.S. 
Abalone is currently operating an abalone farm within the northwest corner of the outer 
harbor breakwater at Pillar Point and has been doing so for a few years. The Harbor 
District licensed this operation for a five year renewable term in 1995. At that time, it 
also began after-the-fact environmental studies (DFG as co-lead agency) to expand 
abalone farm operations. Ironically, the studies rely on U.S. Abalone's unpermitted 
operation for data. My members believe the Harbor has licensed five separate 
abalone operations and allowed U.S. Abalone to expand. In 1995, the Central Coast 
Coastal Commission staff advised the Harbor District that abalone operations require 
coastal permits. Just recently, separate coastal permit applications were submitted 
compounding the issues of cumulative effects, scope of project and total project 
buildout. 

Member organizations, including among others, the Half Moon Bay Fishermen's 
Marketing Association, the Crab Boat Owners Association, and other fishing 
organizations up and down coastal California, believe abalone operations within the 
confines of the outer harbor may adversely impact harbor water quality and will occupy 
space needed for recreational boating, safe navigation, and safe harbor temporary 
anchorage. Pillar Point is a nursery and holding pond for many commercial fish 
species. High water quality is essential for the harbor to function in these roles. Local 
attention has focused on the costs of monitoring, but no systematic or background 
monitoring has been required or undertaken. The Harbor District itself funded much 

STE\VARDS OF THE FISHERIES 
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of the environmental studies and monitoring costs to date. As to navigation, Pillar 
Point serves as a harbor of refuge to the fishing fleet. The closest harbor north is 20 • 
miles; to the south, the distance is 40 miles. In January, the harbor district signed yet 
another license with Princeton Abalone. To our knowledge, Princeton Abalone has 
not yet commenced operations, but their license imposes financial penalties for lack of 
diligence. We are concerned that they will commence without coastal permits. 
Because the scope of abalone operations is definitely expanding with adverse effects 
on recreational and commercial boaters, enforcement action against U.S Abalone is 
needed now. While we recognize that aquaculture is a coastal activity encouraged by 
the Dept. of Fish and Game, these expensive operations need to operate with 
required permits. 

Enclosed are photos, letters from member organizations and addresses of the 
abalone operators. 

Yours truly, 

• 

• 
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• 

• Attachment 2. Names and Addresses of Enterprises Vr"hich Formed the 

Basis for the Project Description 

• 

• 

a) Thomas Ebert 
U.S. Abalone 
P.O. Box 254 
Davenport, CA 95017 
(408) 458-2832 

b) Jon Locke 

c) 

Princewn Abalone, Inc. 
371 Harvard Avenue 
Half Moon Bay, CA 94019 
(415) 728-9503 

Brian J. Price 
Deeper Blue Enterprises 
124 Reno Way 
Santa Cruz, CA 95060 
(408) 426-4780 

d) Lyle J. Wagner 
7745 Texhoma Ave. 
Northridge, CA 91325 
(818) 344-4236 

e) Christian R. Zajac 
Pearl Abalone Company 
415 7th Avenue 
Santa Cruz, CA 95062 
( 408) 462-6959 

<l:l 1996 Huffman & Associates. Inc. 

Joel Roberts 
Deeper Blue Enterprises 
115 Almar Ave. 
Santa Cruz, CA 95060 
(408) 457-0728 

E:\AQUACULT\ABREVISE.RPT 
June. 1996 



Salnton Trollers MarkeUnl AssociaUon 
POBox 137 " 

19292 South Harbor Drive 
Fort Bragg Ca. 95437 • 

Mendocino County 

Phone 707-964-5500 
Fax 707-964-6985 

Joy Chase 
725 Front Street Suite 300 
Santa Cruse Ca. 95060 

Dear Ms. Chase, 

February 26, 1997 

This letter is in re~ponse to the Abalone Fann that is proposed for HalfMoon Bay. The Salmon 

Trollers Marketing Association respectively request that this application to raise Abalone in a 

protected anchorage be carefully reconsidered. Although the Salmon Trollers Marketing 

Association support the raising of Abalone, we believe that fishermen ,and their boats would be 

at risk and suffer a loss due to this current proposal. 

Respectively Yours, 

~;,)~~ 
Bill Haas 
President 
Salmon Trollers Marketing Association 

ffi~J/;;1 
Wayne Scott 
Director of Restoration Projects 
Salmon Trollers Marketing Association 

sw 
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CRAB BOA'T OWJ.VERS 

ASSOCIA170N 
") f\0"7 J()j'-':l·•''\ '-"'''Rt:'It~l' . - '.J _ I f ;" ..... 1."l J f.'.-t .• 

S~~ FRAL'\lCISCO, CAI.Il~ORl'\iiA 9413.3 
415-885-1180 

February 26, 1997 

Mr. Darryl Rance 
California Coastal Commission 
45 Freemont Street, Suite 2000 
San Francisco, Ca 94105-2219 

ite: ·U.S. Abalone Aquaculture Project - Pillar Point Harbor 

Dear Mr. Rance: 

Thank you for taking the time to discuss the above captioned project with me this afternoon. 
Pursuant to that conversation-I am formally requesting that your office investigate said project to 
determine whether or not it is now and has been, for a considerable length, of time operating 
illegally, without the benefit of permit or approval by the Coastal Commission and other 
appropriate State and Federal agencies. I funher request that you determine whether or not the 
San Mateo Harbor District has acted illegally, by allowing and encouraging U.S. Abalone to 
operate the above captioned project without benefit of these required permits and approvals. 

As promised, I have enclosed a copy of my letter to Ms. Joy Chase of your Santa Cruz Office. 
This letter raises the above question, but is basically a summary of our other objections to this 
operation along with the other four proposed projects of a similar nature and in the same general 
location. The purpose ofthis letter, however, is to focus on the legality (or illegality) ofthe 
existing U.S. Abalone project, based on information I will briefly relate here and upon information 
that your investigation will disclose. 

I would like, first, to tell you why I am interested and where I am coming from. I am president of 
the Crab Boat Owners Assn. of San Francisco, the primary commercial fisherman's organization 
of the San Francisco Bay Area. I am also a director of the Pacific Coast Federation of Fisherman's 
Association and the chairman of its Vessel Safety Committee. Our members, not only from the 
Bay Area, but from ports up and down the west coast of the United States are, along with 
recreational boaters of the coastal waters, the primary users of the Pillar Point harbor anchorage 
where the above project has been installed. 

We have been informed and have observed that the above project has been in full operation for 
long over a year. Indeed, it has been cited as an operating example in several documents 
submitted with the applications for approval of the other four proposed projects. Its operational 
status has been referred to frequently in testimony before the Harbor Commission and, perhaps 
more importantly, by members of the Commission themselves, in comments during regular 
Commission meetings. There is no question that the U.S. Abalone aquaculture project is in full 
operation and has been for some time with full knowledge and apparent consent of the majority of 
the commission and the Harbor District management. 

l?EPRESE·VTING CO!lf:HEl?C/Al. FISHEJ?:'v!E.V OF THE S4N FlVLVCJSCO BA l' .4REA 



. . . Mr. Darryl Rance 
California Coastal Commission 
February 26, 1997 
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We have further been informed that U.S. Abalone made application to the Coastal Commission 
and that the project has never been heard by the Commission nor has any permit or consent for 
the project been granted. Further, we are led to believe that the subject project as never been 
approved by the Corps of Army Engineers, the California Water Quality control Board or any 
other agency having jurisdiction or authority. 

In view of the above, one can only conclude that, with full. knowledge ofthe legal requirements 
for operation of any such project, the operators have decided to openly and notoriously operate 
their business in spite of and in defiance of the law. Even if the project were a good one the 
·operators still should be required to comply with the law. 

Of equal or, perhaps, greater importance is the question of the legal propriety of the behavior of 
the Harbor Commission and its management. I believe that it is their legal duty to see that laws 
applicable to projects under their jurisdiction are complied with and that no special privilege be 
granted .to any applicant which is contrary to what the law requires. 

• 

In view ofthe above, I respectfi.illy request, on behalfofmy self and the fishermen and women 
whom I represent, that a full and complete investigation be immediately instituted into these very 
serious matters. I will be happy to supply you with all of the information and documentation in my 
possession on the case. I have enclosed my business card for your information. • 

Thank your for your interest in and attention to this matter. 

cc: Mr. Peter Douglas, Executive Director 
Ms. Joy Chase 
Honorable Byron Sher 
Honorable Lou Papan 

REPRESENTliVG C01Y/1Jt!ERCL4L FISHERWIEN OF THE SAN FRANCLSCO BAY AREA 
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HUMBOLDT FISHERMEN'S MARKETING ASSOCIATION, INC. 

(707) 443-0537 

Feb.24, 1997 

Mr. Steve Monowitz 
California Coastal Commission 
725 Front Street 
Santa Cruz, CA 95060 

Dear Mr. Monowitz: 

216 H Street 
Eureka, California 95501 

FP.W{(707)443-1724 

~ ~F;B~~!97~ ~ 
CALIFORNIA 

COASTAL COMMISSION 

I'm writing on behalf of Northern California commercial salmon fishermen about the 
proposed abalone culture rafts in the inner harbor of HalfMoon Bay. 

Our concern is for the potential loss of safe anchorage. The HalfMoon Bay inner harbor is 
currently the only safe anchorage between San Francisco Bay and Ano Nuevo, a distance 
of about seven hours by salmon troller. It is currently used by SO or more visiting boats 
whenever fishing is decent off HalfMoon Bay. Most of these boats deliver their fish in 
HalfMoon at trip's end. There is no room to tie up or raft out at the docks. The proposed 
abalone culturing scheme would deny this anchorage to all but a handful of boats, once 
moorages were relocated. 

Loss of this anchorage would effectively deny us access to about half of the fishing 
grounds between the Farallon Islands and Santa Cruz, which is a substantial chunk of the 
grounds which remain open to us after the allocation of 50% of the harvestable Klamath 
salmon to the tribes on that river. Salmon landings by visiting boats would also be 
transferred away from the port of HalfMoon Bay, which has been the major landing port 
for the past several years. 

In short, we believe this abalone rafting proposal is wrong for HalfMoon Bay for both 
safe harbor and financial reasons. We leave the equally substantial environmental impact 
and feasibility arguments to our colleagues in HalfMoon Bay. 

Sincerely, 

,.&ove rr )1J 
Dave Bitts 
Vice President, PCFFA 
Secretary, HFMA 

:rc. 



February 24, 1997 

Ms. Joy Chase 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Re: Aquaculture Use Permit 

Dear Ms. Chase: 

.... 

Princeton Abalone has approached me to offer comments on their proposed 
operations at Pillar Point Harbor. By way of reference I have lived in Half Moon 
Bay all my life, and, I own several very large commercial fishing vessels which 
work the coast from Alaska to Baja. 

Among their concerns were possible problems with anchorage and navigation 
due to their proposed operations. After reviewing these issues with them I feel 
that their aquaculture plan poses no threat to my operations in the harbor. Their 
offer to move up to six (6) moorings to the buffer zone surrounding their raft 
speaks for their efforts to minimize inconvenience to any transient vessels. 

Overall, Princeton Abalone has a good plan, and I support their efforts to start 
this enterprise. It will be a benefit to the local community. 

Sincerely, 

'<l-f--fj QAL 
~~h~ •. ~Ooley (/ 

48 Fairway Place 
Half Moon Bay, CA 94019 

• 

• 

• 
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CRAB BOA1~ OWNERS 

ASSOCIATION . 
2907 JONES STREET 

s .. \7\ FR\Ncisco, c.\ 94133-1115 
415-885-1 180 

February 17, 1997 

Ms. Joy Chase 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, California 95060 

Re: Abalone Aquaculture Applications - Pillar Point Harbor 

Dear Ms. Chase: 

I am writing to you on behalf of the Crab Boat Owners Association of San Francisco, the primary 
commercial fishermen's organization of the San Francisco Bay Area. The purpose ofthis letter is 
to urge in the strongest possible terms that the Coastal Commission deny the above captioned 
applications. I will enumerate our reasons for our adamant opposition in some detail here and I 
respectfully ask that you arrange for a meeting with you and appropriate staff and me and other 
representatives of the coastal commercial fishing community so that we can more clearly detail the 
facts and reasons behind our objections. 

As you recall, I talked with you on the phone Friday afternoon and explained that I and the 
leadership of the other fisherman's associations up and down the coast had only r~cently learned 
of the aquaculture proposal, its scope and its impacts on us and our fishing operations. I said that, 
since learning of the project, we have carefully examined the proposal and have based our 
judgement on infonned facts. We have concluded that the proposed project would be severely 
detrimental to the coastal commercial fishing fleet, creating a potential for serious danger to the 
men and women of the fleet. It would cause inconvenience and interference with our fishing 
operations and significant adverse economic impacts on the fishennen and women as well as the 
fish processors of Pillar Point Harbor and elsewhere. This is a plan which would create a special 
business opportunity, which is speculative at best, for a few newcomers to the area at the expense 
of hundreds of fishennen and women who have heretofore been able to use Pillar Point Harbor as 
an anchorage and safe harbor and who have done business with the fish processors there. 

I want to make it clear that we have no objection to aquaculture or abalone farming, per se. In 
fact we encourage well conceived projects which do what we do; that is, supply the American and 
world markets with wholesome seafood products. We believe that the proposal is a good idea in 
the wrong location. · 

• The record shows that others have made objections, many of which seem quite valid, which tend 
to be more local in nature. I will focus mainly on problems created by the proposal which are 
more industry wide with specific adverse impacts on our safety, commerce and financial health. 

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA 



Ms. Joy Chase 
California Coastal Commission 
February 17, 1997 
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First: The project would seriously reduce usable anchorage space in the outer harbor. 

Seasonal structure of the commercial salmon season has for several years, and will in the 
foreseeable future, restricted the fishing effort to South of Point San Pedro during the early 
months of the season. A very large part of the transient salmon fleet headquarters and anchors at 
Pillar Point, predominantly in the outer harbor. Many sell their catch to local processors. 

The proposed new aquaculture rafts and the raft now in place and the buffer areas between and 
around them take up a large portion of the anchorage area. All of the documents made available 
by the Harbor Commission staff indicate that only 2.4 acres of the entire anchorage area would 
be occupied by the project (a mere 4% of the Northwest comer of the outer harbor). The 
mathematical calculations are not presented and no one could explain them to me. In fact, the 
calculations are wrong. Calculating the area of the rafts plus the 300 foot buffers and the buffer 
areas from the breakwater and approximately one hundred eighty feet buffer outside the rafts (the 
minimum safe anchor rode at only 8: 1 ), the project will occupy approximately 22.5 acres or nearly 
10 times the area estimated by the proponents and their advocates. Rather than a nominal4%, 
they propose displacing nearly 40% of the vital Northwest comer anchorage area. I will be 
pleased to show you our calculations. The remaining area of the outer harbor also contains 
approximately 123 fixed (private) moorings which are not available to the transient fleet. 
Presuming an anchoring ratio of about 2 boats per acre, this proposal will eliminate anchorage for 
about 40± salmon boats and their crews. 

During periods of good weather this loss of anchorage will be a real inconvenience for those 
fishermen and women on those forty or so boats who find "no room at the inn". When the 
weather turns ugly, as it often does in the spring, the loss of forty or so anchoring spaces may 
very well prove to be deadly to some. When the fleet is fishing off the coast of San Mateo County 
and the weather turns bad we normally head for "safe harbor" at Pillar Point. When we are fishing 
near the Farallon Islands bad weather often forces us to run for shelter. Often, the only safe 
direction to travel is downwind to Pillar Point. Ifthe only safe place to anchor is occupied by 
abalone rafts, where do we go? 

The impact on anchorage area could, in fact, be mucb,./g;eater, even to the point of eliminating all 
of the transient anchorage area. The SMCHD has.created a "Set-aside for abalone rearing", an 
area ofthe outer harbor 500 yards by 750 yards (77.5 acres) (See SAN MATEO COUN1Y 
HARBOR DISTRICT LEASE AGREEMENT, NEGATNE DECLARATION & other 
documents). Although THIS project is represented to be limited to only 2.4 acres of rafts and 5 
aquaculture operators, 77.5 acres are actually reserved. There is no prohibition against other 
projects in the "Set-aside" and, in deed, there are provisions under which the subject proposals 
may be expanded in the future. Key sections of the LEASE AGREEMENT provide: 

• 

• 

1.1.3 Each of the Exhibits described above and attached hereto may be changed from 
time to time to reflect changes in Licensed Premises which are negotiated and mutually agreed 
between Licensee and Licensor. (underline added) • 

5.1.1.6 Licensee shall not expand beyond the licensed area and inventory described and 

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA 
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California Coastal Commission 
February 17, 1997 
Page Three 

permitted in Exhibit A attached hereto, without the express written provision of licensor and 
without payment ofadditionalfees prescribed in Section 4. 1. Minimum Fixed License jFee and 
Section 4.2. Percentage Lease Fee. (Underline added) 

13 .1.1 It is expressly understood and agreed that the rights of the Licensee hereunder are 
non-exclusive as to the San Mateo County Harbor District, and that Licensor retains the right to 
license other businesses. or similar businesses or facilities . . . (Underline added) 

It is obvious that the SMCHD is reserving its options to provide for future expansion of abalone 
aquaculture in the future by setting aside the 77.5 acres and by specifYing to itselfthe right to do 
so in the License Agreement. The loss of anchorage for 40 boats would be devastating to the 
commercial fishing fleet. The loss of 77.5 acres would eliminate Pillar Point Harbor as a 
harbor of refuge and would seriously imperil the commercial fishing fleet and transient 
recreational boaters. 

The safe harbor anchorage issue was posed to the SMCHD at their meeting ofNovember 6, 
1996 by Duncan MacLean, president of the HalfMoon Bay Fisherman's Marketing Association .. 
The arrogant response by Interim General Manager James Stilwell was "If the facts and figures of 
MacLean are valid then we may be looking at limiting the number of boats that we could have 
anchored at any one time in our harbor to maybe 15-20 boats. We would have to tell the rest 
of them to go somewhere else." (Minutes SMCHD Nov. 6, 1996), Where would he have the 
fleet go in a storm- 20 miles north to San Francisco Bay or 45 miles south to Santa Cruz Harbor, 
the nearest ports of Safe Harbor? 

In a Memo from Acting Harbor Master Dan Temko to the Board ofHarbor Commissioners he 
points out that "The entire anchorage area is currently used for anchoring of transient vessels and 
for 123 fixed moorings. The number oftransient anchoring vessels varies from a handful to 
approximately 200 depending on weather, fishing seasons, big recreational holidays and sailing 
events." It is obvious that displacement of from 20% to 100% ofthe active boats anchoring at 
Pillar Point to accommodate a new, untested aquaculture venture is a significant negative 
environmental impact which can not be mitigated. 

Second- The project is in direct conflict with several sections of the CALIFORNIA 
COASTAL ACT OF 1976, as revised. 

Section 30224. Increased recreational boating use of coastal waters shall be 
encouraged, in accordance with this division, by ..... providing harbors of refuge, and by 
providing for new boatingfacilities in natural harbors, new protected water areas ... 

Section 30234. Facilities serving the commercia/fishing and recreational boating 
industries shall be protected and, where feasible, upgraded Existing commercial fishing and 
recreational boating harbor space shall not be reduced unless the demand for those facilities no 
longer exists or adequate substitute space has been provided . ... (underlining added) 

Pillar Point Harbor is a harbor of refuge which would be seriously negatively impacted by 
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significantly reducing the area of anchorage, contrary to the provisions of both above sections. 

Third: The project would have serious adverse economic impacts on the local fish 
processors, the local fishing fleet and the transient fishing fleet. 

Many of the transient salmon fishermen and women who anchor at Pillar Point sell their catch to 
local processors. Many "headquarter" there during all of the first part of the season. If a portion 
or all of the fleet must go elsewhere because their historic anchorage has been permanently 
committed to abalone rafts they most assuredly will sell their catch at the alternate port. We have 
not yet estimated a dollar amount of loss to local processors due to relocation of part of the fleet 
but it would obviously be substantial. It should also be noted that local processors get no part of 
the abalone "action",just the loss. 

A second serious potential for severe economic impact is less obvious but should have been 
recognized in the review process. Many of the members of the local fleet fish for live fish delivery 
and dungeness crabs, which are also delivered live. After delivery, the processors keep the fish or 
crabs alive in live-tanks. The water for these tanks is pumped directly from the inner harbor. Not 
only is the water quality put at risk by the project because of possible reduction of dissolved 
oxygen levels, which is discussed at some length in the various reports, opinions .and Declarations, 
but it is also put at serious risk due to suspended or dissolved fecal material created by the project 

.. 

• 

and dispersed throughout the waters of the inner and outer bay. There are no adequate studies • 
of the tidal effects and currents in the harbors. We know empirically that the water circulation and 
flushing is poor at best. Most who know the local conditions believe that tidal flushing is far from 
adequate. 

The revised Hu:ffinan Study of June 1996 states, "Therefore, no assumptions can be made for the 
purposes of this analysis that tidal action will alleviate this impact" (Page 19). The same study 
(same page) reveals that, of the 10,000 kg of kelp used d.aib! as feed for the project, two-thirds 
(6,600 kg) will be discharged back into the water as "undigested food and feces". The 
proponents contend that there is little or none of this fecal material on the bottom below their 
existing raft. If it is not being deposited on the bottom, then it is obviously still in the water. Since 
we can't assume "that tidal action will alleviate this impact" we must presume that there is a 
distinct probability that much of the fecal material is still in the water of the harbor. The same 
water that is being pumped into live-tanks in some of the boats and into the live-tanks into which 
the local processors deposit and hold their live fish or live crabs. Biological studies of the 
production of feces generated by this project and its effect on the waters of the harbor and the 
living things in the water are absent. We don't know the effect of abalone feces on crabs and fish, 
but we do know one thing. When the fish buying public learns, as they surely will, that Pillar 
Point's live crabs and fish are being bathed in abalone fecal material the local processors won't be 
able to give the product away. The adverse economic impact to the local fisheries, and perhaps to 
the entire dungeness crab market could be tragic. 

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA 
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Fourth: The use of a Mitigated Negative Declaration is inadequate and inappropriate for a 
project of this scope and nature. 

The acceptance and certification of the findings of the subject Mitigated Negative Declaration by 
the Harbor Commissioners is grossly inappropriate. The scope ofthe project, the presence of 
negative impacts which cannot be mitigated, such as the loss of critical anchorage, the likelihood 
of other long-lasting negative economic and other impacts, the many unknowns factors about the 
project and the area in which it is to be developed demand that a full and complete EIR be done 
before this venture even be considered for adoption. 

The Revised Expanded Initial Study, the Mitigated Negative Declaration and other supporting 
documents are obviously flawed in ways that should have been obvious to the commission. As 
pointed out earlier, the mathematics re the area impacted is wrong. The severe loss of anchorage 
area, which can't be mitigated, except by a "no project" finding is ignored, as is the body oflaw 
pertaining to protection of safe anchorages and harbors of refuge. The obvious negative 
economic impacts to the fishing fleet and to the local fish processors is ignored. Little attention is 
given to microbiological contamination ofharbor water from abalone feces and rotting kelp, 
although much attention is paid to dissolved oxygen levels. No studies are cited regarding water 
currents and flow patterns within the harbor and their effect on the spread of contamination 
created by this project. The minor or easily mitigated impacts are discussed. Those negative 
impacts which are difficult or impossible to adequately mitigate are ignored as if the don't exist. 

Fifth: The SMCHD has already granted a license to one Licensee (U.S. Abalone) and has 
permitted them to operate an abalone aquaculture facility since January 1994 without 
compliance with requirements of the California Environmental Quality Act (CEQA), the 
California Coastal Act or other appropriate regulatory laws. 

To our knowledge, no EIR was conducted in that case, nor was approval granted by the Coastal 
Commission or other appropriate agencies. The Coastal Commission and those other regulatory 
agencies should inquire into the Harbor District's apparent loose practice of granting licenses 
without benefit of compliance with the law. Has the same ·"looseness" found its way into the 
documentation, analysis, review and disclosure of information in the present applications? 

cc: Honorable John Burton 
Honorable Ted Lempert 
Honorable Lou Papan 
Honorable Kevin Shelley 
Honorable Byron Sher 
Mr. Peter Douglas 

San Mateo County Harbor District 
Califormia Dept. ofFish & Game 
Calif Regional Water Quality Control Bd. 
National Marine Fisheries Service 
U.S. Army Corps of Engineers 

REPRESENTING COMMERCIAL FISHERMEN OF THE SAN FRANCISCO BAY AREA 



& 

• 
August 23, 1996 

Steve Monowitz 
CAlifornia Coastal Commission 
725 Front Street 
Santa Cruz, california 95060 

Dear Mr. MOnowitz; 

My name is Duncan MacLean, President, Sal! Moon Bay Fishermen • s Marketing 
Association. Our Association represents the hard working commercial 
fishing men and women out of Pillar Point Harbor. The reason for contacting 
you is to voice our serious concern over the development and expansion of 
an AqUa-culture abalone farm proposed for our outer harbor. Though this. 
project has been some time in the making, it has been only recently that 
many of the particulars and a questionable sequence of events that we must 
express our opposition to this project in it's present form.. The reasons 
behind this decision are: 

· The allowance of a "Mitigated Negative Declaration• for a project of 
this magnitude is unclear to us. The potential impacts to our harbor 
environment do not seem to command the attention that a harbor in the 
middle of a sanctuary should. A full environmental impact study should 
be conducted at the very least. On page 2 of a letter dated December 
15, 1995, from Les Strnad to acting General Manager for the harbor, Jim 
Stilwell, it is clearly stated that the "declaration~ should address 
the commercial and recreational. fleet, yet it falls far short of doing 
an adequate job of it. 

• Being that Pillar Point Barber's disposition on the dumping of it's 
own dredge spoils is yet unresolved, we are bewildered that the 
disposal of a projected 6 tons of daily dunnage in the form of fecal 
waste from this project does not demand an extensive amount of 
attention. Because this harbor does not have much of a tidal flush, 
it is difficult to believe the abalone spoils will do anything but 
settle. 

· The impacts we and the public have suffered in other fisheries 
(salmon in particular) because of the influx of a product which • 
presents itself as a major convenience with availability even at the 
cost of all the health benefits of wild, take away the market share 
and jobs that our coastal coDimnities have been developed around, 
se<ems not to be of importance to projects such as these. If the 
foreign markets these creatures are being grown for falters or 
disappears, where will this product go7 



• 

• 

• 

Page 2 
Steve Monowitz 

August 23, 1996 

· The amount of Kelp needed to support the "farm" (approximately 
11 tons daily) is going to come from where and how? I don't believe 
it could be produced locally but if it could, how would it affect the 
natural balance of other things that are also commercially harvested 
in this same area, such as sea urchins, anchovies in the bay, halibut, 
etc.? 

· oxygenation in this harbor has been questioned as of late. on June 
26, 1996, a Fish and Game vessel came into the harbor to take on fuel 
while conducting a hooking BJrtality study in the area. Before their 
task was complete, the salmon in their circulating tanks had died. 
The cause, oxygen deprivation. our ability and the processors ability 
to keep dungene.ss crab, rock crab, and rock cod alive, helps command 
a better market price but are of a considerably lesser value dead. I 
understand presently they have aerators running on the existing 
project, but what of the rest of the wildlife in the area? wanton 
waste of such products could become a very big issue. (See 
attachments 1-4} 

• we understand that just about every farm developed on this coast has 
had a problem with a worm infestation or virus that has wiped out the 
farm stocks. What does this infestation do to indigenous wild stocks? 
our local divers for abalone go to qreat lengths, and at their own 
expense, to protect this resource and their own futures by re-seedinq 
the area on an ongoing basis. Is it even remotely possible this kind 
of infestation could spread to those wild stocks? (attachment 5-6) 

• In a given year Pillar Point Harbor launches 4, 0 00 to 6, 00 0 
recreational J:.x)ats. In times of inclement "Weather these boaters I 
fishermen will occupy their time trying to catch a halibut, perch,king 
fish or flounder, to name a few, in the outer harbor rather than risk 
an accident on a rough sea. Would the abalone farm owners recommend 
to these people the just go home because of the lack of room available 

in the outer harbor? 

• My last, but certainly not least point and probably the most 
important to my membership, is loss of available anchoring area. 
With present fishery management schemes, Pillar Point at times 
becomes the focus of the entire salmon fleet. The harbor has a 
waiting list for slips every year so, in rough 'Weather or just when 
the bite is on, the outer harbor is filled with anchored vessels. 
The composition of the bottom here is such that a vessel operator 
needs to maintain a extra margin of space from other vessels in case 
his anchor should slip on a windy day. Reducing this area by 
almost 30% will certainly cause problems, congestion or even eliminate 
this area as .a safe harbor consideration for many fishermen, 
forcing them to battle bad weather to anchor safely elsewhere. 
The potential for this is great, but the possibility is totally 
unacceptable.(attachment 7) 

As you can see, there are just too many unanswered questions here to 
proceed with this project as it is presently proposed. we have always 
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considered the coastal Commission as the '"watchdog.. of coastal activities .. 
we believe these concerns should be sufficient to warrant a Commission 
investigation into these and other issues that may arise. If that be the 
case, we would be available to you any time should you need more input or 
feedback from us. Please feel free to contact us at the above address or 
you can contact me personally at (415) 203-7406. 

Thank you for your consideration .. smcerL '( 
Duncan F. MacLean 
President, HMBFMA 

cc: Jim Stilwell 

• 

• 
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J5 FICHli~iiH St. =:>,)00 
~<an Francisc.:~, ~---· ._.\ . .:~_ U 0~~ 

W t ('PJK•:o;; the pr>::SdH form the enviromnental cc:nccms <tb(iU1 rtbaloHe fanning art: 
addressed. 

',1./e request a full envir('nmenwl impact report. TI1is 1urry all concems rmd questions Villll enit'Y 
.oxpc,,:;urc. and rt:sponse. 

\Ve oppose pr1Httization ,)f.s lurgc: p<~rt ,,fPillar Pc,int hurb<>! ,.\ jJ('JI 
anchnragc <<nd recreatic,n::i us,;. 

" / Q /£;~ v:(/./'/ 
Paul\Vc:ukhmd //<v· - /~z ..... ~,.&'~ 
830 nmwnd Cr. 
\1ission Beach 
San Dicg(\ C~"'· Q2 \OO 

cc: 

Sim ,\fatco County Ha;·])or Cowmissioil 
Fish and Game Commission 

~0\ lli ce ~ u\~~~~~ 
lK\ JUL 3 1 1996 \0 

CALIFORNIA 
COASTAL COMMiSSIO'J 
,:;:rHRfo.L COAST ARE1\ 
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From: 

Department of Fish & Game 
California Coastal Commission 
SMC Harbor Commission 

~l£~l£U ~ ~~~~ 
~ JUL 3 1 19% [01 

CALIFORNIA 
COASTAL COMM!SSIQtj 
CENTRAL COAST AREA 

We believe that the current plan to expand the Abalone Aquaculture should be required to 
undergo a full EIR due to serious questions as to omissions and misrepresentations 
~ontained in the current study. 
1. The occurrence of parasites was denied in the report, contrary to DFG docwnentation. 
2. The report denies the har~esting of bull kel~ in Half Moon Bay contrary lo the reports 
of more than 15 witnesses. 
3. The effects of food waste and abalone feces have been consistently misrepresented. 
We believe that U1ere is a high probability that the expansion plan may have a negative 
impact on the marine life in the harbor, water quality and may trigger algae bloom and 
the resulting die~otT of harbor marine life. Given these possibilities we feel that a full EIR 
should be prepared. - · · · 
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of 363 signatures. 
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Memorandum 

DATI:: May 31. 1996 

TO: Board of Harbor CorntnissionetS 

FROM: 
..-,~ 

Dan T emkO. Acting Hattlor Master .:.....t ..L.-

RE: Aqua Culture 

CC! Jirrs StilweiJ.luterim OcncralMau&cr 

1'be proposed aqua culw.xll area (see attJcllmeats) will eacompass approximaaely one third of !be 
ucbollce area within the OUiel' blllakwllls at Pillar Point Harbor. l1le entire mchoraac area is currem.ly 
ued tw NJChorin& of~t~nsient vessels attd b 123 fixed moori.d&s· Tho number orcr.nsienr anctaori.ns 
vessels varies rnxn. a bancllbl to ~pfnXimaloJy lOO dr:peadina oa we:tdw, &hiftc seasons. bit rECielrioul 
hoiidays. and -.IIID; events. Oa a recent nan boliday •eekend I Counted 60 traosieat vessds anchored at 
Pillar f'oiul20 of wtlidl wen ia dw pn:lposed aq111 aaltwt vea. There is .tditioni.J I'CIUiat use of tht area 
for fuhin;, rccreetioaaJ boltinl. bird watdliD&, b.yakift: and wind surfing. 

The Hufl"~~MU~le Assaclates report Sllf:CI oa l'l&•lhtee ; .. Tho SMOlD has detamined • wim the aid or t110 
Pillar Poiat Hadlor Master,. 1ll1t IIDifel 'W\thia dM Oucer Hldlor 'lllitb me approximale silt of SOO )'lrds by 
750 yards locared il11.11 araacfiacent to 1M ouaer ........._ iD me nonhwesl comer ofdzc tlatborc:ovld 
be 5ct aside for Ill~ without illCielf'erilta with uvipdon ill lhe outct Harbor area." On Sf30196l 
tpOke with flartmr.Master ~who Slllld Cbal Be aewr meiJltto excfacle wssds fi'om Ike entire 
lfQ but tbal cbe rafts c:oWcl be pt.c.d Willdn diose perimctas. . 

Since the proposed sile pravldes a Ylriety of ..-de ases wbicla ;n in dla l"lblic:s icltetest and wfdcb would 
be effcc:ted by exclusioc &o.u lhe area, J recomaeftd lblllhe ticeQe ~for'* of the IRa be 
strudW'ed so as to allow sufftcienr room rot vasels 1o move tad moor tealy about lhe artll in COIWllOfl 

with !hr. abalone rafts. An.d tha iD parlic:ular •dlorina vessels $CdciD' sbclrlr c:oathwc to be 
accommodttaf (possibly by tying to lhe abaiODC rafb ifdle l'CZI!Iinittsacbcn,. filii up.} 

rAGE.OFI 
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May20,1996 

1
!. . . . . I 

To Ji Registered Apalone Aquacufturists: 

· . R.cem inf~ation ~velopeq by researchers on the sabellid polychaete worm · sting 
ca*om~ &balone ~uaculture faalilie$ has prompted the Department of Fash and G 
(De rtrnerit).to ~e ~ ~ to control the spread of this pest. 'This action m affect 
ope 'tion of your company· and the status of your Aquaculture Registration. . 

l i . 

! Current un$rstanding of the sabellid wonn has been developed through a coo rative 
invoMng the flepartn;tent. the aquacuHure industry, and the University of Califomi at Santa 
ra .. A summ..-y of~ result& of the investigations is attached. Based on evide ce from 
continuing in~esti~ations, the Qepartm&nt has concluded u,at every abalone aq~culture 
in the State is to be ~nsidered positive for presence of the worm unless, and u~l. 

inspfK:UOns by the ii>e~enfs Fis~ Health Laboratory (FHL), or other FHL approved r· spector&, 
determine otherwise. . 

I 

I : In· order to ~revent the further introduction and spread of the aabeDid worm, tbe epartment 
is ta~ng several s~ps. n,e Department will continue to emphasize the reauirement (Fi h and · 
G:E

1 
e Code Sectiol" 6400} ~t any abalone to be planted into the wild (including all of ose for 

abal enhaDCiement projects) must be inspected by the Department prior to planting, The 
Oep rtment will only approve the planting of sabellid-free abalone from sabellid-free b odstock. 

I . . 

I· As a further!consequence ~ recent findings, the Department is requiring that e facility 
dev.op a p1an to etadicate. the worn'i. Plan review and an assessment of the risk that . ach facility 
maY! represent to dmtornia resour~ will be done by the FHL. Each fann will then be uired to 
con~nn to approve.d cleanup plans. As quickly as facility cleanup plans -can be develo , they 
rna t;Je submitted tO the Department _for approval. The Depal'tf!lent will require that e ry on, 
nea 1.: and off shore~faciRty have an approved cleanup plan in place as a condition for ewal of 
Aq~ltura Registf;ations for 1997. Facilities that do not implement an approved clean · plan are 
at ri~~ of having th~ir operations prohibited under authority of Section 15102 9f the Fish and Game 
.codr. , · · 

I . . 
I We Wish to inake it clear that the Department has not establiShed quarantines ~holding 

acti4ns on infested Jaciliti~. As previously mention~d, our efforts at this time are dire . at 
ou~antlng aabellid!-free abalone to the wild an~ facilaty cleanup plans. However, to aid tn the 
cleanup, the Oeparlment stf'9~1y re¢ommends that only sabellid-free abalone be trans rred 
be~een facilities. If necess~ry, the Department may impose quarantines or holding a ions that 
wouid restrict abalone shipments in the future. 

! . 
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I 

To ~It Registered _Apalone Aquacultupsts 
. Mayj 20,.1996 : 
Pag~Two = 

. I . 
; There has been exceptional cooperation among abalone producers, university earchers,- -·· 

and hne ~epartme~t !n o:aanagem~nt pf this problem s~ far. 'It is lt\is. cooperation th~ pl'i vides the 
op~rtunity to brt.ng this 1ntrodudron ~nder control, usrng measures antended to provade e least 
imp.ct PoSSible on the abalone aqliacutture industry. Questions about the Department' policy on 
this issue should ~ directed to Mr. ·sob Hulbrock, the Aquaculture Coordinator. He ca be 
reaqhed at the letterhead address or telephone number (916) 653-9583. 
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AttaChment = 

I . . 

cc: l v(,r. Bob Hulbrock , . : 
1 Departmen.tj of Fish :and Game 

I 
Dr. carolyn iFnedman · 
Department! of Fish and Garrte 

1 Dr. ArmandiKuris 
'
1

. Marine Science Institute 
: University of California 
' I 
I 
I 
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Sincerely, 

Oli:J•i:.:i.: .Jr:J;l\;U oy: 
COPY Jacque\ine E. Schafer 

Jacqueline E. Schafer 
Director 
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~IPI- AUOOPXJJ 5cctE.lY UJc.. 
30 W. 39th Avenue #2.02., San Mateo. CA 94403 

( 415) 345-372.4 

Jam~s Stilwell, Gener~l Manager 
San Mateo County Ha~boc District 
One Johnson Piet· 
Half Moon Bay, CA 94019 

Commenta regarding Aualone AGUaculture Operations· 
Pillar Point Harbor, San Mateo County. 

RECEIVED 
DEC 2 0 1995 

CWE.RAL MAUAQER 
S.M.C.H.O. 

Sequoia Audu~on Society has tvo major concerns regarding 
adverse impacts to avian species· in Pillar Point Harbor 
if the Abalone Aquacultur~ Operations project goes rorvard. 

• 

First, the birds t..hdt use the harbor to feed and rest (loons, 
cormorants, scaup,scoters, mergansers, grebes, Bro~n Pelicans, 
etc.), do not sleep or rest on land or a hard surface, 

M1 

such as the proposed abalone rafts. Their physical construc
tion is such that their legs are positione~ far back on 
their bodies, leaving them avkvard and v~nerable on land. 
They remain on the water vhere they can· dive or take flight, 
using land only to nest, though cormorants will use a hard 
surface to sun themselves occasionaly . . 

_Our socond concern is that only puddle :ducks, (such· as m·lllat-EP!-;r-·
pintalls and teals), that feed inshallow water and marshe~·~· 
tak.e direct flight upvards. All the birds that' u~e t.he 
harbor require space to taxi for take-off. 

The imposition of 2.5 ac,~s oc rafts in the harbor comprise 
a significant negative impact on the birds there, and would 
be reason enough foe them to avoid the harbor altogethe~. 
The birds will not be a~lc to continue their activities 
necessary to a healthy migration and survival if they ace 
pushed eastvacd out oC the harbor~ because the main boat 
channel is there, causing too much disturbance. They also 
use the harbor as an important protection from storms. 
Many birds who spend their entire lives at sea. nesting on 
islands, cari he found resting in the harbor during heavy 
storm:;. 

The incroa~c in human ac~ivity and machinery would also 
contribut:a to a negalive cumulative impact. on tha birds. 
The additiou of storaye structures, some up to ten t:aet 
in height '-'Ould downyrade the aesthetic quality of the 
harbor and less~n the recre~t.ional birding and miycatiou 
data of birds in th<.! harbor. Pillar Point. Harbor is oue 
of t:.hc premier birding spots in San Mateo county. 

A Chapter of tho NationaJ Audubon Society 
Roc-rd•<' P•t--' 
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~56~0114 AUDU~ 5oclE1Y fh)C, 
30 W. 39lh Avenue lt202. San Mateo. CA 94403 

(415) 345-3724 

Comments regarding Abalone Aquaculture Operations 
Pillar Point Harbo£, San Mateo County 

one question ve have is; what harbor already has a &!Pilar 
project ongoing, and what are the results as far as avian 
life iG concerned? 

Respectfully &ubmitted,. 
Eileen Jannis - Suuppe 
Sequoia Audubon Society, San Mateo County 
Conservation Chair 

(415)7Ui-l001 

cc:C<Jlifocnia Department of Fish auc.J Gam~ 

A Ch;apter of the National Audubon $ocloty 
n&<Yc1eo fiJil("'w"t, 

M4 


