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SYNOPSIS 

SUMMARY OF COMMISSION ACTION 

The portion of the City of San Diego LCP amendment submittal which is the subject of this report 
includes the Land Development Code and support documents. The Land Development Code 
(LDC) is a complete rewrite of all the City development regulations contained in the Municipal 
Code. The LDC and support documents would replace or amend City zoning ordinances and 
implementing actions which have been previously certified by the Commission as part of the 
certified City of San Diego Local Coastal Program (LCP). The LDC has been developed as part 
of a multi-year public planning process and is also principally designed to implement the Multiple 
Species Conservation Program (MSCP) within the entire City of San Diego. The entire Land 
Development Code has not been submitted by the City for incorporation into the LCP. 

The City Council also directed the submittal of the following support documents which will be in a 
document entitled the Land Development Manual. The guidelines have been submitted for 
certification by the Commission as consistent with the Coastal Act and include the following: 
Coastal Bluffs and Beaches Guidelines; Steep Hillside Guidelines; Biology Guidelines; 
Landscape Standards; and, Historical Guidelines. 

On December 24, 1997, the City of San Diego submitted the subject amendment package. 
However, the amendment request was not formally filed until May 8, 1998. At the Commission's 
July 1998 hearings, a time extension of up to one year was granted for the amendment package. 
The amendment submittal and a preliminary staff recommendation were presented to the 
Commission in October, 1998. The public hearing was opened and testimony was taken from 
the City and interested me~bers of the public. The Commission then continued the matter to the 
February, 1999 hearing with the intent that all parties would work together to try and narrow the 
areas of disagreement. 

Between the October 1998 and February 1999 meeting, Commission staff met on numerous 
occasions with City staff and the public, to reduce the number of issues needing resolution. 
For the October 1998 hearing, staff was suggesting a modification that would establish a 
separate set of ESL regulations that are applicable within the coastal zone and include the 
standards of review provided in the certified land use plans. In this way, the remainder of the 
LDC would have been unmodified and applicable to development in the areas of the City outside 
the coastal zone. The City opposed this method, preferring that staffs suggested modifications 



CITY OF SAN DIEGO LCPA #1-988 
REVISED FINDINGS 
LAND DEVELOPMENT CODE 
05/21/99 

be melded into the City's ordinance rather than creating a separate document; staff has used this 
method with the suggested modifications enclosed herein. 

The significant issues which remained unresolved between the City and Commission staff at the 
February 1999 hearing related to permitted uses within wetlands, encroachment limitations on 
steep hillsides containing environmentally sensitive lands, the development permit process, the 
application of the environmentally sensitive lands regulations and affordable housing. The 
Commission made several significant changes to the suggested modifications being 
recommended by staff which are reflected in these revised findings. 

Specifically, the Commission modified the section of the Development Regulations for Steep 
Hillsides which would be applicable in the Coastal Overlay Zone. The changes to the regulations 
would eliminate the "sliding scale" approach to limiting encroachment onto steep hillsides that are 
sensitive either for habitat value, scenic amenities or potential geologic hazard, and replace it 
with the approach proposed by the City in the Land Development Code. The LDC proposes a 
maximum allowable development area which, depending on the method of application, could 
allow for less encroachment into steep hillsides on sites containing less than 91% steep hillsides 
than the "sliding scale" would allow. Therefore, the Commission accepted the City's approach 
with additional limitations on more highly constrained parcels, i.e. those sites containing 91% or 
more steep hillsides, and with clear direction that any permitted encroachment into steep hillsides 
is discretionary and not permitted by right. Also, the Commission did not certify the Steep 
Hillside Guidelines and, instead, required that the guidelines be revised to more clearly identify 
the criteria for determining under what circumstances discretionary encroachment into steep 
hillsides may be permitted. The Steep Hillside Guidelines must be resubmitted for Commission 
review and approval prior to effective certification of the Land Development Code. 

Additionally, the Commission modified the section of the Environmentally Sensitive Lands 
Regulations (ESL) addressing the deviation process. The suggested modifications include an 
application process and findings to assure that deviations from the ESL regulations may be 
granted only to the extent necessary to avoid denial of all economically viable use of a premises. 
Staff had previously recommended limiting the application of the deviation process to only those 
instances when the applicant asserts that the limited uses permitted within wetlands (Section 
143.0130) would not allow an economically viable use. The Commission action broadened the 
potential application of the deviation process to all provisions of the ESL, not just permitted uses 
in wetlands. The change made by the Commission required revisions in several places, both 
within the LDC and the guidelines, to assure the approved language is consistent with the 
Commission action. Those revisions have been incorporated into the suggested modifications 
contained in this report. The findings required to approve a deviation have been modified to 
eliminate the reference to Section 143.0130 and conform to the Commission action. 

Other concerns addressed by the suggested modifications include the adequacy of parking and 
curb cut restrictions within the Beach Impact Area of the City, permitted uses in Commercial 
Visitor zones, the kinds of temporary events that require a Coastal Development Permit, and the 
adequacy of the proposed Coastal Development Permit Ordinance, which significantly revises 
the current coastal development permit process that the City presently administers. The majority 
of the remaining modifications are intended to clarify which regulations are not applicable in the 
Coastal Overlay Zone or to make simple technical corrections. The suggested modifications to 
the ESL regulations within the coastal zone do not result in any conflicts with the Multiple Species 
Conservation Program Subarea Plan as it is adopted by the City Council. 

It is not staff practice to reattach the City's LCPA submittal to staff reports for Revised Findings. 
And, in this particular case, the Land Development Code and the Land Development Manual 
constitute a large submittal package. However, if there are any Commissioners who wish to 
obtain a copy of the submittal package, please contact Commission staff. 

2 

t 

• 

• 

• 



• 

• 

• 

CITY OF SAN DIEGO LCPA #1-988 
REVISED FINDINGS 
LAND DEVELOPMENT CODE 
05/21/99 

COMMISSION VOTES 

San Diego LCPA 1-988, reject implementation amendment, as submitted: 

Commissioners Voting "Yes": Chairman Areias, Vice Chairman Wan, Commissioners Herron, 
Dettloff, Flemming, Kehoe, Reilly and Tuttle. 

Commissioners Voting "no": none 

San Diego LCPA 1-988, approve Implementation amendment, with suggested 
modifications: 

Commissioners Voting "Yes": Chairman Areias, Vice Chairman Wan, Commissioners Herron, 
Brothers, Dettloff, Flemming, Kehoe, Nava, Potter, Reilly and 
Tuttle. 

Commissioners Voting "no": none 

ADDITIONAL INFORMATION 

Further information on the City of San Diego LCP Amendment #1-988 may be obtained from 
Sherilyn Sarb, District Manager. at (619) 521-8036 . 
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OVERVIEW 

A. CONTENT OF CITY OF SAN DIEGO LCP AMENDMENT 

The portion of the City of San Diego LCP amendment submittal which is the subject of this report 
includes the Land Development Code and support documents. The Land Development Code 
(LDC) is a complete rewrite of all the City development regulations contained in the Municipal 
Code. The LDC and support documents would replace or amend City zoning ordinances and 
implementing actions which have been previously certified by the Commission as part of the 
certified City of San Diego Local Coastal Program (LCP). 

The entire Land Development Code has not been submitted by the City for incorporation into the 
LCP. The City Council also directed the submittal of the following support documents for 
certification by the Commission as consistent with the Coastal Act They are: 

1. Coastal Bluffs and Beaches Guidelines; 
2. Steep Hillside Guidelines; 
3. Biology Guidelines; 
4. Landscape Standards; and, 
5. Historical Guidelines. 

The City intends to include the above guidelines in a document entitled the Land Development 
Manual. Additionally, the Land Development Manual will contain the application instructions for 
deviations from the Environmentally Sensitive Lands Regulations. The Steep Hillside Guidelines 
have not yet been certified by the Coastal Commission. The Steep Hillside Guidelines must be 
reviewed and approved by the Commission prior to effective certification of the Land 
Development Code. 

B. ORGANIZATION OF THE REPORT 

This report constitutes revised findings in support of the Commission's February 4, 1999 action on City of 
San Diego LCPA #1-98B Land Development Code. This report is divided into five main parts. First, the 
introductory section which includes a historical perspective of the City's local coastal program 
development, a brief description of the City's coastal zone, an identification of the current submittars 
contents, the standards for Commission review of the implementation program, and a section on public 
participation. The second part consists of the resolutions for rejection of the implementation program, as 
submitted, and subsequent approval with suggested modifications. For the ease of the reader, the 
suggested modifications as approved by the Commission are also included in this section. The third 
section consists of the findings to support rejection of the implementation program, as submitted. The 
fourth section contains the findings to support approval of the implementation plan, if modified pursuant to 
the suggested revisions. The fifth section addresses conformance with CEQA. 

C. ACKNOWLEDGEMENT OF CITY EFFORTS 

While the LCP process by nature concentrates on unresolved issues, the Commission and its staff do wish 
to acknowledge the City's dedication and on-going efforts to administer the local coastal program. The 
current Implementation Plan resubmittal is a substantial effort that has involved a great deal of cooperation 
between agencies and members of the public. Considering the complexity of the issues dealt with in the 
LCP, the geographic diversity and size of the City and the various social, economic and political forces 
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affecting the planning process, the progress is commendable. The time and efforts expended by the City 
to fulfill the mandates of the Coastal Act are truly appreciated. 

Due to the size of the submittal and workload constraints, the staff has had to focus on the unresolved 
issues and the purpose of the recommended suggested modifications. As a result, the staff report does 
not include adequate mention of the significant amount of resource protection provisions which have been 
incorporated in the City's code in response to the Multiple Species Conservation Program (MSCP). The 
submittal is a result of significant effort on the part of the City to work with the resource agencies to reach 
agreement on the implementation of the MSCP and to develop the Multi-Habitat Planning Area. The 
Coastal Commission review is the final step toward a local coastal program that meets the requirements of 
the Coastal Act, as well as the MSCP and the California Environmental Quality Act. 

PART I. INTRODUCTION 

A. BACKGROUND/LCP HISTORY 

The City of San Diego has a long history of involvement with the community planning process; as a result, 
in 1977, the City requested that the Coastal Commission permit segmentation of its Land Use Plan (LUP) 
into twelve (12) parts in order to have the LCP process conform, to the maximum extent feasible, with the 
City's various community plan boundaries. In the intervening years, the City has intermittently submitted all 
of its LUP segments; the status of those submittals is as follows: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

North City 

La Jolla/La 
Jolla Shores 

Pacific Beach 

Mission Beach 

Mission Bay 

Ocean Beach 

Peninsula 

Centre City/ 
Pacific Highway 
Corridor 

9. Barrio Logan/ 
Harbor 101 

1 0. Otay Mesa/Nestor 

- certified as resubmitted January 13, 1988; 
Torrey Pines LUP Update certifed on 
February 8, 1996 

- certified as submitted on April 
26, 1983 

- certified as Update resubmitted on 
May 11, 1995 

- certified as submitted on July 13, 1988 

- certified with suggested modifications 
on November 15, 1996 

- certified as resubmitted on 
August 27, 1985 

- certified as resubmitted on 
August 27, 1985 

- certified with suggested modifications 
on January 13, 1988 

- certified as submitted on 
February 23, 1983 

- certified as submitted on 
March 11, 1986 
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11. Tia Juana River 
Valley 

12. Border Highlands 

- certified as submitted on 
July 131 1988 

- certified as submitted on 
July 131 1988 

When the Commission approved segmentation of the LU PI it found that the implementation 
phase of the City's LCP would involve a single unifying submittal. This was achieved in January, 
1988, and the City of San Diego assumed permit authority on October 17 I 1988 for the majority of 
its coastal zone. Several isolated areas of deferred certification remained at that time; some of 
these have been certified since through the LCP amendment process. Other areas of deferred 
certification remain today and are completing planning at a local level; they will be acted on by 
the Coastal Commission in the future. 

B. GEOGRAPHIC DESCRIPTION OF CITY'S COASTAL ZONE JURISDICTION 

The City of San Diego represents one of the largest metropolitan centers in the State of California and 
includes one of the larger coastal zone areas in the State in terms of geography and population. The City's 
coastal zone stretches from the City of Del Mar, the recently incorporated City of Solana Beach, and the 
unincorporated County areas in the north to the international border with Mexico on the south. The 
demographics are such that the northernmost and southernmost communities within the City's coastal 
zone are relatively undeveloped while the portions of the City near San Diego Bay and Mission Bay are 
highly urbanized. 

In terms of coastal zone resources, the City is indeed fortunate; of these resources, the most significant 
ones are: 

- the intensely used sandy beach areas in Ocean Beach, 
Mission Beach, Pacific Beach and La Jolla; 

- the wetland areas of statewide and national 
importance including: portions of San Dieguito Lagoon, 
Los Penasquitos Lagoon, Mission Bay and the Tia Juana National Estuarine Sanctuary; 

- the major inland canyon systems in the North City 
communities, with their environmentally sensitive habitats and 
scenic qualities; and, 

- the major visitor-serving destination areas within 
and surrounding Mission Bay and the La Jolla community itself. 

However, it is these very resources, along with related public access opportunities and constraints, which 
make the balancing of the demands to develop in the coastal zone versus demands to preserve its 
resources so difficult. The competing demands are most evident in the Mission Bay. La Jolla and North 
City areas. It is in these areas where the Commission has reviewed major residential subdivisions, 
industrial parks and commercial developments that pose the greatest impact to the above identified 
resources. 

C. CONTENTS OF CURRENTLCP IMPLEMENTATION PLAN RESUBMITTAL 
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The City of San Diego has resubmitted the implementation program for its LCP. Section 30513 of the 
Coastal Act requires the Implementation Plan to include the zoning ordinances, zoning district maps and all 
other implementing measures necessary to carry-out the provisions of the various certified land use plan 
segments. Numerous rezonings, modifications to existing City ordinances and the creation of several new 
ordinances are proposed by the City to implement the policies of its land use plans. It should be noted that 
the Commission does not have before it the entire City Planning and Zoning Regulations portion of the 
Municipal Code. Furthermore, the City has not submitted all sections of the Land Development Code as 
part of the Local Coastal Program. 

The City's submittal includes, but is not limited to, the following documents: 

Chapter 11, titled "land Development Procedures" 

Chapter 12, Article 2, titled "land Use Plans" 

Chapter 12, Article 3, titled "Zoning" 

Chapter 12, Article 6, titled "Development Permits" 

Chapter 12, Article 7, titled "Previously Conforming Premises and Uses• 

Chapter 13, Article 1 I titled "Base Zones" 

Chapter 131 Article 21 Division 1, titled "General Rules for Overlay Zones" 

Chapter 13, Article 2, Division 2, titled ·Airport Approach Overlay Zone" 

Chapter 131 Article 2, Division 41 titled "Coastal Overlay Zone• 

Chapter 13, Article 2, Division 5, titled "Coastal Height Limit Overlay Zone" 

Chapter 13, Article 21 Division 6, titled "Sensitive Coastal Overlay Zone" 

Chapter 131 Article 2, Division 7 I titled "Mobilehome Park Overlay Zone" 

Chapter 13, Article 2, Division 8, titled "Parking Impact Overlay Zone" 

Chapter 13, Article 2, Division 9, titled "Residential Tandem Parking Overlay Zone" 

Chapter 13, Article 2, Division 10, titled "Transit Area Overlay Zone" 

Chapter 13, Article 2, Division 11, titled "Urban Village Overlay Zone" 

Chapter 13, Article 2, Division 14, titled "Community Plan Implementation Overlay Zone" 

Chapter 14, Article 1, titled "Separately Regulated Use Regulations" 

Chapter 14, Article 2, titled "General Development Regulations" 

Chapter 14, Article 3, titled "Supplemental Development Regulations" 

The proposed rezonings are addressed in Ordinance No. 18446 which establishes new single 
unit zones in the Urbanized, Planned Urbanizing and Future Urbanizing areas. The rezonings do 
not involve any changes to the type of development or density permitted on a property; they only 
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change the name of the zones. In the urbanized areas, some additional development 
regulations will be applicable. Any changes to the type of development permitted on a property 
or changes to open space zones to implement the MSCP will require a separate LCP 
amendment. 

D. STANDARDS FOR COMMISSION REVIEW 

The standard for Commission review of the Implementation Plan is found in Section 30513 of the Coastal 
Act. It states: 

Section 30513 

The local government shall submit to the commission the zoning ordinances, zoning district 
maps, and, where necessary, other implementing actions, which are required pursuant to this 
chapter. 

If within 60 days after receipt of the zoning ordinances, zoning district maps, and other 
implementing actions, the commission, after public hearing, has not rejected the zoning 
ordinances, zoning district maps, or other implementing actions, they shall be deemed 
approved. The commission may only reject zoning ordinances, zoning district maps, or other 
implementing actions on the grounds that they do not conform with, or are inadequate to carry 
out, the provisions of the certified land use plan. If the commission rejects the zoning 
ordinances, zoning district maps, or other implementing actions, it shall give written notice of 

• 

the rejection specifying the provisions of the land use plan with which the rejected zoning • 
ordinances do not conform or which it finds will not be adequately carried out together with its 
reasons for the action taken. 

The implementation program must therefore be consistent with and adequately detailed and structured to 
carry out the provisions of the certified land use plan segments. 

E. PUBLIC PARTICIPATION 

The City has held numerous community planning group meetings, workshops, Planning 
Commission hearings and City Council meetings with regard to the City's Land Development 
Code preparation. On this amendment alone, there have been many such public forums. 
Consistently, the most widely discussed issues pertaining to the coastal zone have involved 
wetlands preservation, protection of steep hillsides, critical public views protection, the adequacy 
of the proposed coastal development permit process to carry out the provisions of the certified 
land use plans, the ministerial and lessened discretionary nature of the proposed development 
review process and concerns about reduced opportunities for public involvement. 

PART II RESOLUTIONS AND SUGGESTED MODIFICATIONS 

The Commission rejected the City's implementation program as submitted and then approved the plan with 
suggested modifications. For the ease of the reader, all of the relevant resolutions for these two actions 
are cited here. Furthermore, the suggested modifications are also detailed here. 

The Commission adopted the following resolutions following the public hearing: 

A. RESOLUTION FOR REJECTION OF THE CITY'S IMPLEMENTATION PLAN 
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The Commission hereby rejects the Implementation Plan of the City of San Diego LCP on the 
grounds that it does not conform with or is inadequate to carry out the provisions of the Land Use 
Plan as certified. There are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the approval of the Implementation 
Plan would have on the environment. 

B. RESOLUTION FOR CERTIFICATION OF THE IMPLEMENTATION PLAN, IF MODIFIED 

The Commission hereby approves certification, except for those geographic areas defined in PART 
Ill. B., of the Implementation Plan of the City of San Diego LCP based on the modifications and 
findings set forth below on the grounds that the zoning ordinance, zoning map, and other 
implementing measures conform with and are adequate to carry out the provisions of the Land Use 
Plan as certified. There are no feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the approval of the Implementation 
Plan if modified, would have on the environment. 

SUGGESTED MODIFICATIONS FOR LAND DEVELOPMENT CODE AS CERTIFIED BY THE 
COASTAL COMMISSION ON FEBRUARY 4,1999 

Chapter 11/Article 1/Division 1: General Rules for Land Development Code 

1. Section 111.0101(c), Title, shall be revised to read: 

Chapter X, Article 3 of the Municipal Code contains regulations pertaining to Planned 
Districts as adopted by the City and shall constitute a part of the Land Development Code. 

2. Section 111.0104, Retention of Existing Ordinances, Rules, or Regulations, shall be 
revised to read: 

Where the Land Development Code imposes a greater restriction upon development than is • 
imposed or required by other ordinances, rules, or regulations, the provisions of the Land 
Development Code QQRtr:91 supercede those other ordinances, rules, or regulations unless 
otherwise specifically stated. 

Chapter 11/Article 2/Division 1: Applications 

3. Section 112.0103, Consolidation of Process, shall be revised to read: 

When an applicant applies for more than one permit, map, or other approval for a single 
development, the applications shall be consolidated for processing and shall be reviewed by 
a single decision maker. The decision maker shall act on the consolidated application at the 
highest level of authority for that development as set forth in Section 111.0105. The findings 
required for approval of each permit shall be considered individually consistent with Section 
126.0105. 

Chapter 11/Artlc/e 2/Division 3: Notice 

4. Section 112.0301(b)(1)(G), Types of Notice, shall be revised to read: 

11 
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(b) Notice of Future Decision. A Notice of Future Decision shall be provided for an application 
for a permit or other matter acted upon in accordance with Process Two. 

(1) Content. The Notice of Future Decision shall include the following information: 

{G) An explanation that the decision to approve, conditionally approve, or deny the 
proposed development will be made by City staff, without a public hearing, and that 
the decision date will not be less than 11 business days after the date of mailing the 
Notice of Future Decision to allow for a sufficient time for public comment. 

5. Section 112.0301(c)(1)(H), Types of Notice, shall be revised to read: 

Notice of Public Hearing. A Notice of Public Hearing shall be provided before a decision is made 
on an application for a permit, map, or other matter acted upon in accordance with Process 
Three, Process Four, or Process Five, or on an appeal of a Process Two, Process Three, or 
Process Four decision. 

(1) Content The Notice of Public Hearing shall include the following information: 

(H) A brief description of the general procedures concerning the conduct of hearing and local 
actions and [t}he procedure and requirement for filing an appeal. For Process Three or 
Process Four public hearings, the definition of an interested person for purposes of 
appeal. 

6. Section 112.0302(a), Notice by Mail, shall be revised to read: 

(a) General Provisions. When the Land Development Code requires a Notice of Application, 
Notice of Future Decision, Notice of Public Hearing, or other mailed notice, the notice shall be 
postage prepaid and addressed to the persons identified in Section 112.0302(b). Notice by mail 
shall be considered complete at the time of deposit in the United States Mail. •aatiga ay l:laRGI 
Glaliv&PJ' A:~ay ;a &w;&titwteGI fer RQtiga lay A:~ail at tl:la Cili&grati&R gf tl:la City. 

7. Section 112.0302 (b)(2), (c) and (d}(3), Notice by Mail, shall be revised to read: 

(b) Persons Entitled to Notice. Except as provided in Section 112.0302(c), the Notice of 
Application, Notice of Future Decision, and Notice of Public Hearing shall be mailed to the 
following: 

(2) All ~addresses located within 300 feet of the boundary of the real property that is 
the subject of the application, including each address within a condominium or apartment 
complex; .... [and] 

(c) Alternative to Mailed Notice. If the number of tenants and owners to whom notice would be 
mailed in accordance with Section 112.030298) is greater than 1,000, notice may be given by 
placing a display advertisement of at least one.aighth page in a newspaper of general daily 
circulation within the City in lieu of mailing, unless the noticing is required for a coastal 
development permit. 

(d) Notice Address 

(3) A notice mailed to a tenant address shall be addressed "RaaiGieAt" "Tenane. 

8. Section 112.0306, Notice for Coastal Development Permits, shall be revised to read: 
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All notices for a coastal development permit shall include a statement that the development is 
within the Coastal Overlay Zone, the date of filing of the application and the number assigned to 
the application. When a coastal development permit is to be considered under Process Two or at 
a public hearing, the City Manager shall mail a Notice of Future Decision or Notice of Public 
Hearing to the California Coastal Commission and all persons requesting notice on Coastal 
Development Permits. This notice shall be provided in addition to the other notices required by 
this division. Notices for appealable Coastal Development Permits shall include provisions for 
appeals to the California Coastal Commission. 

Chapter 11/Artic/e 2/Division 5: Decision Process 

9. Section 112.0503(b}, Process Two, shall be revised to read: 

(b) Decision Process. The designated staff person may approve, conditionally approve, or deny 
the application without a public hearing. The decision shall be made no less than 11 business 
days after the date on which the Notice of Future Decision is mailed to allow for a sufficient time 
for public comment. This 11 business days minimum time frame for a staff decision will be 
extended by a period not to exceed an additional 20 business days to allow time for a 
recommendation by a recognized community planning group, if requested by the group's chair, or 
the chair's designee[ .... ] 

Chapter 111 Article 3/Division 1: Definitions 

10. Section 113.0103, Definitions, shall be revised to read: 

Appealable Area means the area, as defined by California Public Resources Code Section 
30603, within the coastal zone that constitutes the appeal jurisdiction of the Coastal Commission,. 
This area includes lands between the sea and the first public road paralleling the sea or within 
300 feet of the inland extent of any beach or of the mean high tide line of the sea where there is 
no beach, whichever is the greater distance; or within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff. The appealable area is 
shown on Map Drawing No C-730, on file in the office of the City Clerk as Document No. 00-
17067-1; however, this map may be updated as appropriate and may not include all lands 
involving post-LCP certification appeal jurisdiction. 

Channelization means the filling or substantial alteration of the floodplain and any artificial flood 
control works designed and constructed to contain all of a specified flood event. 

Coastal bluff means an escarpment or steep face of rock, decomposed rock, sediment, or soil 
resulting from erosion, faulting,~ folding, or excavation of the land mass that has a vertical relief 
of 10 feet or more and is in the coastal zone. 

Coastal bluff edge means the &ilaw;Fiiil R=lliil&t termination of the top of a coastal bluff where the 
downward gradient of the land surface begins to increase more or less continuously until it 
reaches the general gradient of the coastal bluff face. See Section 113.0219 for additional 
information on determining the coastal bluff edge. 

Coastal development means "development" as defined in the California Coastal Act of 1976, 
Section 301 06 in the Coastal Overlay Zone, which states "development" means, on land, in or 
under water, the placement or erection of any solid material or structure; discharge or disposal of 
any dredged material or of any gaseous, liquid, solid, or thermal waste; grading, removing, 
dredging, mining, or extraction of any materials; change in the density or intensity of use of land, 
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including, but not limited to, subdivision pursuant to the Subdivision Map Act (commencing with 
Section 66410 of the Government Code), and any other division of land, including lot splits, 
except where the land division is brought about in connection with the purchase of such land by a 
public agency for public recreational use; change in the intensity of use of water, or of access 
thereto; construction, reconstruction, demolition, or alteration of the size of any structure, 
including any facility of any private, public, or municipal utility; and the removal or harvesting of 
major vegetation other than for agricultural purposes and kelp harvesting. As used in this 
section, "structure" includes, but is not limited to, any building, road, pipe, flume, conduit, siphon, 
aqueduct, telephone line, and electrical power transmission and distribution line. 

Fill means any soil, excavated or dredged material, riprap, rock, concrete, construction debris, 
pilings, sand or other material or substance that is added to any location on a premises. 

Local Coastal Program has the same meaning as stated in the California Coastal Act of 1976, 
Section 30108.6, which states: "Local Coastal Program means a local government's (a) land use 
plans, (b) zoning ordinances, (c) zoning district maps, and (d) within sensitive coastal resource 
areas, other implementing actions, which, when taken together, meet the requirements of, and 
implement the provisions and policies of, this division at the local level." 

Open fence means a fence that has at least 35 percent of the vertical surface area of each 6-foot 
section open to light. Within the Coastal Overlay Zone, open fence means a fence designed to 
permit public views and that has at least 75 percent of its surface area open to light. 

Temporary event means an activity or use of limited duration that involves the placement of non
permanent structures and/or involves exclusive use of sandy beach, parkland, filled tidelands, 
water, streets or parking area which is otherwise open and available for general public use. For 
purposes of this definition, limited duration means a period of time which does not exceed a two 
week period on a continual basis, or does not exceed a consecutive four month period on an 
intermittent basis. 

Chapter 11/Article 3/D/vlsion 2: Rules for Calculation and Measurement 

11. Section 113.0228, Determining Existing Grade, shall be revised to read: 

(a) Existing grade is the ground elevation of the surface of a premises that has never been 
graded or, for a premises that has been graded, outside the Coastal Overlay zone, the 
ground elevation that existed on March 4, 1972. Within the Coastal Overlay Zone, 
existing grade on premises that has been graded shall be determined pursuant to 
Section 113.0228 (b) and (c). This is illustrated in Diagram 113-02F. 

Chapter 12/Article 6/Divlslon 1: General Development Permit Procedures 

12. Section 126.0105, Findings for Development Permit Approval, shall be revised to read: 

An application for a development permit may be approved only if the decision maker determines 
'that the development, as proposed or as conditioned, meets all findings for all required that 
permits as provided in Chapter 12, Article 6, Divisions 2 through eB. If the decision-maker 
detemllnes that any of the findings are not met, the application shall be denied. The decision
maker shall record the decision in writing and shall specify the evidence or statements presented 
that support the findings. 

13. Section 126.0111 Revise (e) and (f) and change g to h, Add new (g) Extension of Time 
of a Development Permit, to read: 
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(e) Findings for Approval. An extension of time, except for a Coastal Development Permit, may 
be approved without new conditions, if the decision-maker makes both of the following 
findings: ..... . 

(f) Findings for Conditional Approval. An extension of time, except for a Coastal Development 
Permit, may be approved with new conditions is the decision-maker makes one of the following 
findings: ..... 

(g) Findings for Approval for Extension of Time for a Coastal Development Permit. An extension 
of time for a Coastal Development Permit may only be approved if the decision maker makes all 
of the following findings: 

(1) The project as originally approved would not place the occupants or the proposed 
development or the immediate community in a condition dangerous to their health and safety; 

(2) There are no changed circumstances which would affect the project's consistency 
with the Local Coastal Program; and, 

(3) No new condition is required to comply with state or federal law. 

14. Section 126.0112, Minor Modifications to a Development Permit, shall be revised to 
read: 

A proposed minor modification to an approved development permit may be submitted to the City 
Manager to determine if the revision is in substantial conformance with the approved permit. If 
the revision is determined to be in substantial conformance with the approved permit, the revision 
shall not require an amendment to the development permit. Within the Coastal Overlay Zone, 
any substantial conformance determination shall be reached through a Process Two review. 

15. Section 126.0113(b), Amendments to a Development Permit, shall be revised to read: 

(b) A proposed change in use from one use category to another or the change, addition, or 
deletion of a use within the same use category may require an amendment to a Neighborhood 
Use Permit or a Conditional Use Permit, depending on the uses allowed by the permit 

(e) Within the Coastal Overlay Zone, a proposed change in use which will result in a change in 
intensity of use requires an amendment or a new Coastal Development Permit. 

Chapter 12/Article 6/Division 7: Coastal Development Permit Procedures 

16. Section 126.0702(b), When a Coastal Development Permit Is Required, shall be revised 
to read: 

(b) Permits Issued by the Coastal Commission. A Coastal Development Permit or 
exemption r:&'!lolir:&r:R9Rt& for all prgpggQg coastal development on a project site located 
partially gr completely within the Coastal Commission Permit Jurisdiction or in the 
Deferred Certification Area must be obtained from the Coastal Commission. The Coastal 
Commission Permit Jurisdiction and the Deferred Certification Area are shown on Map 
No. C-730.1 on file in the Development Services Department, the San Diego office of the 
Coastal Commission, and in the office of the City Clerk as Document No. 00-17067-1. 

(c) Permits Issued by the City and the Coastal Commission. A Coastal Development Permit 
or exemption issued by the City and the Coastal Commission are required for all coastal 
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development on a premises located partially within the Coastal Commission Permit 
jurisdiction. A Coastal Development Permit from each agency is required for the portion 
of the project within the agency's jurisdiction. 

17. Section 126.0704{a),Exemptions from a Coastal Development Permit, shall be revised to 
read: 

The following coastal development is exempt from the requirement to obtain a Coastal 
Development Permit. 

(a) Improvements to existing structures are exempt, except if the improvements involve any 
of the following: 

(1) Improvements to any structure located on a beach, wetland, stream, or seaward 
of the mean high tide line, where the structure or proposed improvements would 
encroach within 50 feet of a coastal bluff edge. 

(2) Improvements to any structure that would result in an increase of 10 percent or 
more of interior floor area or an additional improvement of 10 percent or less 
where an improvement to the structure had previously been exempted; an 
increase in building height by more than 10 percent where the structure is 
located between the sea and first public roadway paralleling the sea or within 
300 feet of the inland extent of any beach or of the mean high tide line where 
there is no beach, whichever is the greater distance. The first public roadway is 
shown on Map No. C-730.1 filed in the office of the County Recorder as 
Document No. 00-17069. 

(3) Improvements that result in an intensification of use. For purposes of tAil;. 
&Section 126.0704, intensification of use means a change in the use of a tot or 
premises which, based upon the provisions of the applicable zone, requires more 
off-street parking than the most recent legal use on the property GiliGI aRy lesal 
Y&e gf tl:lelgt witl:liA tl:le 1l R:agAti:l& i~~&Giliately pAa;eGiliRS tl:te Gilaw gf applic:ati~A 
f9r a QQAitR.I&ti~R pe~=FAit. 

(4) Any significant alteration of land forms including removal or placement of 
vegetation, on a beach, wetland or sand dune, or within 100 feet of the edge of a 
coastal bluff. 

(5) The demolition or removal of 50% or more of the exterior walls of the existing 
structure. 

(6) The expansion or construction of water wells or septic systems. 

(7) Any significant non-attached structures such as garages, fences, shoreline 
protective works or docks on property located between the sea and the first 
public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tide of the sea where there is no beach, whichever is the 
greater distance. 

(8) Any improvement to a structure where the coastal development permit issued for 
the original structure indicated that any future improvements would require a 
development permit. 
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18. Section 126.0704(b), Exemptions from a Coastal Development Permit, shall be revised 
to read: 

(b) Repair or maintenance activities are exempt except if the repairs or maintenance involve 
any of the following: 

(1) 

(2) 

Repair or maintenance of a seawall, revetment, bluff retaining wall, breakwater, 
groin, culvert, outfall, or similar shoreline work that involves: substantial 
alteration to the foundation of the protective work str"~t"."9 including pilings and 
other surface or sub-surface structures; the placement, whether temporary or 
permanent, of riprap, artificial berms of sand or other beach materials, or any 
other forms of solid materials on a beach or in coastal waters, streams, wetlands, 
estuaries or on a shoreline protective work waU;-unless destroyed by natural 
disaster; the replacement of 20 percent or more of the materials of an existing 
structure with materials of a different kind; the placement, whether temporary or 
permanent, of mechanized construction equipment on any sand area, coastal 
bluff, or within 20 feet of coastal waters or streams, except that the use of such 
equipment solely for routine beach and park maintenance shall not require a 
Coastal Development Permit. 

Any repair or maintenance to facilities or structures or any work located within a 
wetland, any sandy beach area, within 50 feet of a coastal bluff edge or wetland, 
or within 20 feet of any coastal waters or streams that include: the placement or 
removal, whether temporary or permanent, of riprap, rocks, sand or other beach 
materials or any other forms of solid materials or the presence, whether 
temporary or permanent, of mechanized equipment or construction materials. 
&X~&pt tl:lat ~w/ilJi~ WtJii~' ~pair iiiRQ FRiiliRt&RiiiR~8 1 iii& pFQViQ&Q WRQ&F St&€tigR 
1 :l9.0704(€)1 belgw, &I:! all Rgt req~o~ir& a Cga&tal CevelgpFR&Rt PerFRit. 

(c) Any development that has been categorically excluded pursuant to Categorical Exclusion 
Order No. X. 

(d) A temporary event which does not meet all of the following criteria: 

(1) The event is held between Memorial Day weekend and Labor Day; and, 

(2) The event will occupy all or a portion of a sandy beach or public parking area; and, 

(3) The event involves a charge for general public admission or seating where no fee is 
currently charged for use of the same area (not including booth or entry fees). 

However, a temporary event which does not meet all of the above criteria may require a 
Coastal Development Permt if the City Manager determines the event has the potential to 
adversely affect public access to the shoreline and/or environmentally sensitive lands, 
and the event involves any of the following circumstances: 

(4) The event and its associated activities or access requirements will either directly or 
indirectly impact environmentally sensitive lands; 

(5) The event is scheduled between Memorial Day weekend and Labor Day and would 
restrict or close to the public use of roadways or parking areas or otherwise significantly 
impact public use or access to coastal waters; 
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(6) The event has historically required a coastal development permit to address and 
monitor associated impacts to coastal resources. 

19. Section 126.0707(c),~, Decision Process for a Coastal Development Permit, shall be 
revised to read: 

.{9 Conditions may be imposed by the decision maker when approving a Coastal 
Development Permit to carry out the purpose and the requirements of this 
division. The conditions may include a provision for public access. open space, 
or conservation easements or the relocation or redesign of proposed site 
improvements. In any subdivision or other land division, such conditions shall be 
imposed at the time of the subdivision or other land division, rather than through 
subsequent development permits. When conditions pertaining to public access, 
open space, or conservation easements are imposed, the City Manager shall 
notify the Executive Director of the Coastal Commission as set forth in Section 
126.0719. 

(d) 

(e) 

When more than one permit, map or other approval is required for a single 
development, the applications shall be consolidated and the action of the 
decision-maker shall be considered one consolidated action. In the Coastal 
Overlay Zone, findings shall be consolidated and shall constitute the findings of 
the coastal development permit. For decisions involving coastal development 
within the appealable area, the entire consolidated decision is appealable to the 
Coastal Commission. 

Any coastal development involving a subdivision pursuant to the Subdivision 
Map Act and any other division of land requires a Coastal Development Permit. 
The land division shall be processed as part of the Coastal Development Permit 
in accordance with the Subdivision Regulations (Chapter 14, Article 4) and 
Subdivision Procedures (Chapter 12, Article 5). Any tentative map, lot line 
adjustment, merger, public right-of-way vacation or public easement 
abandonment rna or conditional! a roved on if the decision 
maker makes the s ursuant to Section 126.0708. 

20. Section 128.0708(a), (b) (c) and (d), Findings for Coastal Development Permit 
Approval, shall be revised to read: 

An application for a Coastal Development Permit may be approved or conditionally approved only 
if the decision maker makes the following findings: 

(a) The proposed coastal development will not encroach upon any existing physical 
accessway that is legally used by the public or any proposed public accessway identified 
in a Local Coastal Program land use plan; and the proposed coastal development will 
enhance and protect public views to and along the ocean and other scenic coastal areas 
as specified in the RQF !Jlill it &igRifiCiliR"Y il~&tFWCilt id;RUfied Viillt.'i til iRd ili1R9 tRil QCililiiiR 
aRd &&ReF &Cil&Ri; ;&a&tal al'ila& fr;R=! pwli#lk; ~~aRU.ge p'liRia a& id&Rtified iR a Local Coastal 
Program land use plan; 

(b) The proposed coastal development will not adversely affect environmentally sensitive 
lands &eR&itive Qila&ialre&ew~e area&i aRd 
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(c) The proposed coastal development will ~gRfG~R'! ,itl:l tl:l9 l,.gc;g' Cggstg' Pcg~CdR=l is in 
conformity with the certified Land Use Plan and complies with all regulations of the 
certified Implementation Program. 

J..Ql For every coastal development permit issued for any coastal development between the 
nearest public road and the sea or the shoreline of any body of water located within the 
Coastal Overlay Zone the coastal development is in conformity with the public access 
and public recreation policies of Chapter 3 of the California Coastal Act. 

21. Section 126.0708 (e) shall be added as follows: 

(e). Supplemental Findings Environmentally Sensitive Lands Within the Coastal Overlay Zone 

When a deviation is requested from the environmentally sensitive lands regulations because the 
applicant contends that application of the regulations would result in denial of all economically 
viable use, the coastal development permit shall include a determination of economically viable 
use. 

A Coastal Development Permit, or a Site Development Permit in the Coastal Overlay Zone, 
required in accordance with Section 143.0110 because of potential impacts to environmentally 
sensitive lands where a deviation is requested in accordance with Section 143.0150 may be 
approved, or conditionally approved, only if the decision-maker makes the following supplemental 
findings, in addition to the findings in Section 126.0708 Subsections (a), (b), (c) and (d), and the 
supplemental findings in Section 126.0504 Subsection (b) . 

The decision-maker shall hold a public hearing on any application on a Coastal Development 
Permit that includes a deviation from the Environmentally Sensitive Lands Regulations in the 
Coastal Overlay Zone. Such hearing shall address the economically viable use determination. 
Prior to approving a Coastal Development Permit for development within the Coastal Overlay 
Zone that requires a Deviation from the Environmentally Sensitive Lands Regulations, the 
decision maker shall make all of the following findings: 

{1) Based on the economic information provided by the applicant as well as 
any other relevant evidence, each use provided for in the 
environmentally sensitive lands regulations would not provide any 
economically viable use of the applicant's property. 

(2) Application of the environmentally sensitive lands regulations would 
interfere with the applicant's reasonable investment-backed 
expectations. 

(3) The use proposed by the applicant is consistent with the applicable 
zoning. 

(4) The use and project design, siting, and size are the minimum necessary 
to provide the applicant with an economically viable use of his or her 
property. 

(5) The project is the least environmentally damaging alternative and is 
consistent with all provisions of the LCP with the exception of the 
provision for which the deviation is requested . 

The findings adopted by the decision-making authority shall identify the evidence 
supporting the findings. 
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22. The City shall adopt "application instructionsn for Deviations from Environmentally Sensitive 
Lands regulations. The "application instructions" shall be included in either Section 126.0708, or 
as part of separate application requirements which shall be approved as part of the City's LCP 
Implementation Program. The "application instructions" shall consist of all of the following 
provisions: 

Deviations from Environmentally Sensitive Lands Regulations within the Coastal Overlay Zone 

Where a deviation is requested from the Environmentally Sensitive Lands Regulations because 
the applicant contends that application of the regulations would result in denial of all economically 
viable use, the coastal development permit shall include a determination of economically viable 
use, subject to the following process: 

1. Application for economically viable use determination. 

Any applicant that requests a deviation from the Environmentally Sensitive Lands 
regulations, based on the contention that the uses permitted by the regulations will not 
provide an economically viable use of his or her property, shall apply for an economic 
viabili~ determination in conjunction with the Coastal Development Permit application. 
The application for an economic viability determination shall include the entirety of all 
parcels that are geographically contiguous and held by the applicant in common 
ownership at the time of the application. Before any application for a coastal 
development PE!rmit and economic viability determination is accepted for processing, the 
applicant shall provide the following information: 

(A) The date the applicant purchased or otherwise acquired the proi?E!rty and from 
whom. 

(8) The purchase price and the documentary transfer tax paid by the applicant for the 
property. 

(C) The fair market value of the property at the time the applicant acquired it, 
describing the basis upon which the fair market value is derived, including any appraisals 
done at the time. 

(D) The general plan, zoning or similar land use designations applicable to the property 
at the time the applicant acquired it, as well as any changes to these designations that 
occurred after acquisition. 

(E) Any development restrictions or other restrictions on use, other than government 
regulatory restrictions described in (d) above, that applied to the property at the time the 
applicant acquired it, or which have been imposed after acquisition. 

(F) Any change in the size of the property since the time the applicant acquired it, 
including a discussion of the nature of the change, the circumstances and the relevant 
dates. 

(G) A discussion of whether the applicant has sold, leased, or donated a portion of or 
interest in, the property since the time of purchase indicating the relevant dates, sales 
prices, rents, and nature of the portion or interests in the proi?E!rty that were sold or 
leased. 

(H) Any title reports, litigation guarantees or similar documents in connection with all 
or a portion of the property of which the applicant is aware. 
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(I) Any offers to buy all or a portion of the property which the applicant solicited or 
received, including the approximate date of the offer and offered price. 

(J) The applicant's costs associated with the ownership of the property annualized to 
the extent feasible, for each of the years the applicant has owned the property, including 
property taxes, property assessments, debt service costs (such as mortgage and interest 
costs), and operation and management costs. 

(K) Apart from any rent received from the leasing of all or a portion of the property, 
any income generated by the use of all or a portion of the property over the years of 
ownership of the property. lfthere is any such income to report, it should be listed on an 
annualized basis along with a description of the uses that generate or has generated 
such income. 

(l) Topographic, vegetative, hydrologic and soils information prepared by a qualified 
professional, which identifies the extent of the wetlands on the property. 

(M) An analysis of alternatives to the proposed project and an assessment of how 
the proposed project is the least environmentally damaging alternative. The 
analysis of alternatives shall include an assessment of how the proposed project 
will impact all adjacent wetlands and environmentally sensitive habitat areas 
including those within the overall development plan area. 

The above "application instructions•, are part of the City's LCP Implementation Program, and any 
modifications to these instructions require Coastal Commission approval. 

23. Section 126.0710(b), (c), (d) and (e)(1), Appeals to the Coastal Commission, shall be 
revised to read: 

(b) A Coastal Development Permit that has been approved or denied for a major public 
works project or a major energy facility as these are defined by California Public 
Resources Code Sections 30114 and 30107, respectively, and Section 13012, California 
Code of Regulations, Title 14, Division 5.5 may be appealed to the Coastal Commission 
if the development authorized by the permit is located anywhere within the Coastal 
Overlay Zone. 

Es) A Cgastal C&v&IQpR=I&Rt P&rR=~it witl:liR U~& SI'J'Pifilagli a,r.ga tl:lat l:la& b&&A Q&Ri&d r+~ay b& 
app&algd tg tl:l& Cga&tal CQFAR=Ii&&iQR QAiy if tl:l& p&r:R=~it is fQr a R=~a:j9r p1.1blilll wgr:ki prgj&st 
gr a R=~ajgr &A&rey fasili&)' gr if tl:l& lil&lili&i9R R=~akar appr:gvgs all gtl:l&r r&qwirad 
Q&V-9Uii~R=~&Rt pir:mlts gr R=~ap& b1o1t ggg; AQt R=~ak& tl:l& fiRQiRgs for tl:l& Cgastal 
C&"&IQpR=I&Rt P9rR=Iit. 

(~) Exhaustion of City Appeal. A decision on a Coastal Development Permit may be 
appealed to the Coastal Commission only after all appeal remedies of the City have been 
exhausted, except that exhaustion of all local appeals shall not be required if any of the 
following occur: an appellant is required to appeal to more local appellate bodies than 
have been certified as appellate bodies for coastal development permits; an appellant 
was denied the right of the initial local appeal by a local ordinance which restricts the 
class of persons who may appeal a local decision; an appellant was denied the right of 
local appeal because local notice and hearing procedures for the development were 
inadequate or an appeal fee is required for the filing or processing of appeals. 

(fiQ) Coastal Commission Responsibility 
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(1) If the Coastal Commission determines that a substantial issue exists in an appeal 
of a City Coastal Development Permit, the Coastal Development Permit Si&st./ 

Qfi•.&fi~~&Rt awti:!Griii&Q ~y tl:lat p&r:J:Rit becomes the responsibility of the Coastal 
Commission. All future responsibility pertaining to the CPi&&t.J Qfiui/~~fiRt 
awtl:l&r:iii&Q uy tl:lat Coastal Dev~lopment Permit lies with the Coastal 
Commission, including any future amendment to, extension to, or enforcement of 
the conditions of approval of the permit. 

24. Section 126.0717, Permits Issued by the Coastal Commission, shall be revised to read: 

Any person who has a valid Coastal Development Permit issued by the Coastal Commission is 
not required to obtain a Coastal Development Permit for that same coastal development from the 
City. The Coastal Commission is exclusively responsible for the issuance of an amendment to a 
Coastal Development Permit that has been approved by the Coastal Commission, regardless of 
the jurisdictional boundaries governing applications for Coastal Development Permits. The City 
may not grant a Coastal Development Permit for the same coastal development on a site that 
has a previously approved Coastal Development Permit issued by the Coastal Commission 
unless the previously approved permit has expired or been forfeited to the Coastal Commission. 
Following a final decision on a coastal development permit, no applicant or the applicant's 
successor in interest may reapply for a development permit for substantially the same 
development for a period of six months from the date of the prior final decision. 

25. Section 126.0718(b), (c)(f)(1) and (h), Procedures for Emergency Coastal Development 
Permits, shall be revised to read: 

(b) Application. When a coastal emergency exists, an applicant may use the procedures of 
this section instead of the standard application and decision procedures for a Coastal 
Development Permit. However, all emergency Coastal Development Permits shall 
authorize only the minimum necessary to stabilize the emergency. In addition, 
emergency development require~ the subsequent processing of a standard Coastal 
Development Permit application for any work authorized on an emergency basis by these 
procedures. The applicant may apply for an emergency Coastal Development Permit in 
person, by letter to the City Manager, or by telephone. 

(c) Contents of Application. The application shall include the following information: 

(f) 

(1) The nature of the coastal emergency; 

(2) The cause of the coastal emergency; 

(3) The location of the coastal emergency; 

(4) The remedial, protective, or preventive work required to deal with the coastal 
emergency; aRd 

(5) The circumstances during the coastal emergency that justify the course of action 
taken or to be taken, including the probable consequences of failing to take 
emergency action, and 

(6) Identification of options for addressing the coastal emergency, including the least 
environmentally-damaging alternative. 

Findings. An emergency Coastal Development Permit may be approved or conditionally 
approved only if the City Manager makes the following findings: 
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(1) A coastal emergency exists that requires action more quickly than would be 
permitted by the normal procedures for acquiring a Coastal Development Permit 
and the development can and will be completed within 30 days unless otherwise 
specified in the permit; 

(h) Notice. The City Manager shall provide public notice of the emergency work, with the 
extent and type of notice determined by the nature and time constraints of the coastal 
emergency. Notice of the issuance of an emergency coastal development permit shall 
always be provided to the Coastal Commission. 

26. Section 126.0722, Beach Sand Mitigation Fee, shall be added to read: 
(~ An applicant for a Coastal Development Permit for a coastal development 

proposal involving a bluff or shoreline protective devic.e may be required, as a 
condition of development approval, to pay a fee to the City of San Diego Beach 
Sand Mitigation Fund held at the San Diego Association of Governments to be 
used for beach replenishment and/or public access improvements within the City 
of San Diego. 

The fee shall be to mitigate impacts to local shoreline sand supply and/or to 
compensate for direct encroachment by the protective device onto State 
tidelands or public beach. The amount of the fee shall be roughly proportional to 
the value of the beach area and sand supply lost as a result of the approved 
protective device. The information necessary to quantify potential impacts and to 
calculate a mitigation fee, as discussed within the Beach and Bluff Guidelines in 
the Land Development Manual, shall be included with the permit application. 

27. Section 126.0725, Revocation of Coastal Development Permits, shall be added to read: 

The provisions of this section shall govern proceedings for revocation of a Coastal Development 
Permit. The revocation of a Coastal Development Permit issued by the City shall be considered 
and acted upon in accordance with Sections 121.0313, 121.0314, 121.0315 and 121.0316 of this 
code. However, the Coastal Development Permit may be revoked if the Hearing Officer makes 
any of the findings stated in Section 121.0314 or the following: 

(a) Intentional inclusion of inaccurate, erroneous or incomplete information in connection with a 
coastal development permit application, where the decision maker finds that accurate and 
complete information would have caused the decision maker to require additional or different 
conditions on a Coastal Development Permit or deny an application; or 

(b) Failure to comply with the notice provisions of Section 112.0306 where the views of the 
person(s) not notified were not otherwise made known to the decision maker and could have 
caused the decision maker to require additional or different conditions on a Coastal Development 
Permit or deny an application. 

28. Section 126.0722(EXISTING), shall be re-codified as Section 126.0724, Violations of a 
Coastal Development Permit, and shall be revised to read: 

It is unlawful for any person to maintain, use, or undertake coastal development on gr dgvglgp 
any lot or premises without a Coastal Development Permit if such a permit is required for the use 
or development or to maintain, use, or develop any premises contrary to the requirements or 
conditions of an existing Coastal Development Permit. Violation of any provision of this division 
shall be subject to the enforcement provisions contained in Chapter 12, Article 1. Violations of 
this division shall be treated as strict liability offenses regardless of intent. 
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29. Section 126.0805(d), Findings for Variance Approval, shall be revised to read: 

The decision maker may approve or conditionally approve an application for a variance only if the 
decision maker makes the following findings: 

(d) The granting of the variance will not adversely affect the applicable land use plan. If the 
variance is being sought in conjunction with any proposed coastal development, the-
required finding shall specify that granting of the variance conforms with, and is adequate 
to carry out, the provisions of the certified land use plan. 

Chapter 12/Article 7/Divislon 1: General Review Procedures for Previously Conforming 
Premises and Uses 

30. Section 127.0106(d) should be added to, Expansion or Enlargement of Previously 
Conforming Structures, 

(d) Within the Coastal Overlay Zone, if the proposal involves the demolition or removal of 
50% or more of the exterior walls of an existing structure, the previously conforming 
rights are not retained for the new structure. 

31. Section 127.0107(a), Change in Use of a Previously Conforming Use, shall be revised to 
read: 

(a) A change in use from a previously conforming use to another use within the same use 
category of the Use Regulations Tables of Chapter 13, Article 1, outside the Coastal 
Overlay Zone, is considered a change of use of equal intensity and retains the previously 
conforming rights for the new use. A change of use from a previously conforming use to 
a use in another use category or to a separately regulated use category of the Use 
Regulations Tables of Chapter 13, Article 1, is not allowed. 

(b) Within the Coastal Overlay Zone, if a change in use from a previously conforming use to 
another use within the same use category of the Use Regulation Tables of Chapter 13, 
Article 1 involves any intensification of use, the previously conforming rights are not 
retained for the new use. 

Chapter 13/Article 1/Divlsion 1: General Rules for Base Zones 

32. Section 131.0112(a)(6)(K), Descriptions of Use Categories and Subcategories, shall be 
revised to read: 

(K) Visitor Accommodations- Uses that provide lodging, or a combination of lodging, food, and 
entertainment, primarily to visitors and tourists. (Outside the Coastal Overlay Zone, [i]ncludes 
single room occupancy hotels.) 

Chapter 13/Artlcle 1/Division 2: Open Space Base Zones 

33. Section 131.0222, Table 131-028, Use Regulations Table of Open Space Zones, shall be 
revised as follows: 

1) Under Commercial Services Use Categories/Subcategories, footnote (7) shall be added to 
Camping Parks, Fairgrounds and SWap Meets in the OF-1-1 zone; 

24 

f 

' 

• 

• 

• 



• 

• 

• 

CITY OF SAN DIEGO LCPA #1-988 
REVISED FINDINGS 
LAND DEVELOPMENT CODE 
05/21/99 

2) Under Commercial Services Use Categories/Subcategories, a new footnote (11) shall be 
added to Golf Course, Driving Ranges, Helicopter Landing Facilities and Pitch & Putt 
Courses in the OF-1-1 zone; 

3) Under Industrial Use Categories/Subcategories, footnote (7) shall be added to Mining and 
Extractive Industries in the OF-1-1 zone; 

4) Under the Open Space- Floodplain {OF) Zone category, Footnote 12 shall be added to 
read: Within the Coastal Overlay Zone, no structures are permitted within a floodway; 

5) Footnote (11) shall be added to read: No fill or permanent structures shall be authorized 
for such development in the Coastal Overlay Zone. 

34. Section 131.0250(a) and (b), Allowable Development Area in OR Zones, shall be revised 
to read: 

(a) Within the OR-1-1 zone, up to 25 percent of the premises may be developed subject to the 
following: [ ... ] 

@2 Within the Coastal Overlay Zone, only uses identified in Section 143.0130 (d) and (e) 
shall be permitted within wetlands subject to the provisions of Section 143.0141 (a) and (b). 

(4) Within the Coastal Overlay Zone, coastal development on premises with steep hillsides 
containing sensitive biological resources, or mapped as Viewshed or Geologic Hazard on Map C-
720, is subject to the encroachment limitations set forth in Section 143.0142 (a). 

(b) A premises within the OR-1-2 zone, aAQ.within or partially within the MHPA is subject to the 
following regulations: [ .... ] -

(10) Within the Coastal Overlay Zone, only uses identified in Section 143.0130 (d) and (e) 
shall be permitted within wetlands subject to the provisions of Section 143.0141 (a) and (b). 

( 11) Within the Coastal Overlay Zone, coastal development on premises with steep hillsides 
containing sensitive biological resources or mapped as Viewshed or Geologic Hazard on map C-
720 is subject to the encroachment limitations set forth in Section 143.0142 (a). 

Chapter 13/Article 1/Division 3: Agricultural Base Zones 

35. Section 131.0322, Table 131-038, Use Regulations Table for Agricultural Zones, shall 
be revised as follows: 

1) Under Commercial Services Use Categories/Subcategories, a new footnote (9) shall be 
added to all Child Care Facilities and Recycling Facilities/Large Collection Facility for the AR-
1-1 and AR-1-2 zones; 

2) Under Industrial Use Categories/Subcategories, a new footnote (9) shall be added to 
Hazardous Waste Research Facility and Hazardous Waste Treatment Facility in the AR-1-1 
and AR-1-2 zones; and 

3) Footnote (9) shall be added to read: These uses are not allowed within the Coastal 
Overlay Zone. 

Chapter 13/Article 1/Division 4: Residential Base Zones 
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36. Section 131.0461(a) and (c), Architectural Projections and Encroachments in 
Residential Zones, shall be revised to read: 

a) The following are permitted architectural projections and encroachments into required yards 
for RS and RXzones and the RM-1-1, RM-1-2, and RM-1-3 zones. These projections and 
encroachments are not permitted in the required fi:QRt aRGII &tF&&t &ida yards within view 
corridors that are designated by land use plans in the Coastal Overlay Zone and may not be 
located in a required visibility area or a required turning radius or vehicle back-up area 
except where development regulations may allow. [ ... ] 

(c) In the RM-2-4, RM-2-5, RM-2-6, RM-3-7, RM-3-8, RM-3-9, RM-4-10, RM-4-11, and RM-5-12 
zones, architectural encroachments listed in Section 131.0461(a) are permitted with the 
following limitations. No permitted projection or encroachment may be located in required 
yards within view corridors that are designated by land use plans in the Coastal Overlay 
Zone or in a required visibility area or a required turning radius or vehicle back-up area 
except where development regulations may allow. 

Chapter 13/Article 1/0ivislon 5: Commercial Base Zones 

37. Section 131.0522, Use Regulations Table of Commercial Zones, Table 131-058, shall be 
revised as follows: 

1) Under the Residential Use Categories/Subcategories, a revised footnote (2) shall be 
added to Boarder & Lodger Accommodations; Fraternities, Sororities and Student 
Dormitories, Residential Care Facilities and Transitional Housing and Housing for Senior 
Citizens in the CN and CV zones; 

2) Under the Institutional Use Categories/Subcategories, a new footnote (10) shall be added 
to Airports; Cemeteries, Mausoleums, Crematories; Churches; Major Telecommunication 
Facilities; Correctional Placement Centers; Educational Facilities; Energy Generation & 
Distribution Facilities; Historical Buildings Used for Purposes Not Otherwise Allowed; 
Homeless Facilities; Hospitals, Intermediate Care Facilities & Nursing Facilities; Major 
Transmission, Relay, or Communications Switching; and Social Service Institutions in the CN 
and CV zones; 

3) Under the Retail Sales Use Categories/Subcategories, a new footnote (10) shall be added 
to Swap Meets & Other Large Outdoor Retail Facilities in the CV zone; 

4) Under the Retail Sales Use Categories/Subcategories, Wearing Apparel & Accessories 
shall be added as a permitted use (P) in the CV zone; 

5) Under the Commercial Services Use Categories/Subcategories, a new footnote (10) shall 
be added to all Boarding Kennels; Child Care Centers and Large Family Day Care Homes~ 
Helicopter Landing Facilities; Outpatient Medical Clinics; Recycling Facilities, except for a 
Drop-off Facility and Reverse Vending Machines in the CV zone; 

6) Under the Commercial Services Use Categories/Subcategories, a revised footnote (2} 
shall be added to Instructional Studios in the CV zone; 

7) Under the Offices Use Categories/Subcategories, a new footnote ( 1 0) shall be added to 
Medical, Dental & Health Practitioner; and Sex Offender Treatment & Counseling in the CV 
zone; 
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8) Under the Industrial Use Categories/Subcategories, a new footnote (10) shall be added to 
Newspaper Publishing Plants in the CV zone; 

9) Footnote (2) shall be revised to read: Residential Use and residential parking are 
permitted only as part of a mixed-use (commercial/residential) project. Non-owner occupants 
must reside on the premises for a minimum of 7 consecutive calendar days. Within the 
Coastal Overlay Zone, residential uses and instructional studios are not permitted on the 
ground floor; 

10) Footnote (10) shall be added to read: These uses are not allowed within the Coastal 
Overlay Zone; and 

38. Section 131.0540{c), Maximum Permitted Residential Density and Other Residential 
Regulations, shall be revised to read: 

The following regulations apply to all residential development within commercial zones: 

(c) Ground Floor Restriction. Residential use and residential parking are prohibited on the 
ground floor in the front half of the lot, except in the CC-3-4, CC-3-5, CC-4-4, CC-4-5, CC-5-
4, CC-5-5, and CV-1-2 zones, where these uses are prohibited on the ground floor in the 
front 30 feet of the lot as shown in Diagram 131-05A. Within the Coastal Overlay Zone, 
required parking cannot occupy more than 50% of the ground floor in the CV-1-1 or CV-1-2 
zones. 

• Chapter 13/Artic/e 2/Division 4: Coastal Overlay Zone 

• 

39. Section 132.0402(b), Where the Coastal Overlay Zone Applies, shall be revised to read: 

(b) Table 132-04A shows the sections that contain the supplemental regulations and the 
type of permit required by this division, if any, for specific types of development proposals 
in this overlay zone. Coastal Development Permit procedures are provided in Chapter 
12, Article 6, Division 7. 

Table 132-04A 
Coastal Overlay Zone Applicability 

Type of Development Proposal Supplemental Required Permit Type/ 
Development Decision Process 
Regulations 

(1) Coastal development that is None No permit required by 
categorically excluded pursuant this division 
to order of the Coastal 
commission or that is exempted 
by Section 126.0704 

(2) Any coastal development within See use and Coastal Development 
this overlay zone that is partially development Permit(s) are 
or completely within the Coastal regulations of the issued by the Coastal 
Commission Permit Jurisdiction base zone Commission and the 
or the Deferred Certification Area Ci~ for their respective 

jurisdictions 
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(3) Coastal development in this 
overlay zone that is not exempt 
under ( 1) of this table or that is 
not in the area described in (2) of 
this table 

See use and 
development 
regulations of the 
base zone 

Coastal Development 
Permit/Process Two or 
Three 

40. Section 132.0403 Add to Supplemental Use Regulations of the Coastal Overlay Zone 

(a) If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 

(1) The applicant shall design and site the coastal development in such a 
manner as to preserve, enhance or restore the designated public view, and 

(2} The decision maker shall condition the project to ensure that critical public views to 
the ocean and shoreline are maintained or enhanced. 

(b) A visual corridor of not less than the side yard setbacks or more than 1 0 feet in 
width, and running the full depth of the premises, shall be preserved as a deed 
restriction as a condition of Coastal Development Permit approval whenever the 
following conditions exist: 

(A) The proposed development is located on premises that lies between the 
shoreline and the first public roadway, as designated on Map Drawing 
No. C-731,; and 

(B) The requirement for a visual corridor is feasible and will serve to 
preserve, enhance or restore public views of the ocean or identified in 
the applicable land use plan. 

(c) If there is an existing or potential public view between the ocean and the first 
public roadway, but the site is not designated in a land use plan as a view to be 
protected, it is intended that views to the ocean shall be preserved, enhanced or 
restored by deed restricting required side yard setback areas to cumulatively 
form functional view corridors and preventing a walled effect from authorized 
development. 

(d) Where remodeling is proposed and existing legally established development is to 
be retained that precludes establishment of the desired visual access as 
delineated above, preservation of any existing public view on the site will be 
accepted, provided that the existing public view is not reduced through the 
proposed remodeling. 

{e) Open fencing and landscaping may be permitted within the view corridors and 
visual accessways, provided such improvements do not significantly obstruct 
public views of the ocean. Landscaping shall be planted and maintained to 
preserve public views. 

Chapter 13/Artic/e 2/Divis/on 8: Parking Impact Overlay Zone 

41. Section 132.0802(b), Where the Parking Impact Overlay Zone Applies, shall be revised 
to read: 
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(b) Table 132-08A shows the sections that contain the supplemental regulations and the 
type of permit required by this division, if any, for specific types of development proposals 
in this overlay zone. 

Table 132-08A 
Parking Impact Overlay Zone Applicability 

Type of Development Proposal Supplemental Required Permit Type/ 
Development Decision Process 
Regulations 

(1) Any single dwelling unit development See the parking No permit required by this 
located within the campus impact regulations in Section division 
area 142.0520 

(2) Any develoement located within the See the parking No permit required by this 
beach imeact area and an~ multiple regulations in Section~ division 
dwelling unit development located 142.0520, 142.0525, 
within the i;QiilliiR iJ:Rpac;t iilFQiil ;r 142.0530, 142.0535! 
campus impact area 142.0540 and 142.0560 

(3) Any eating and drinking See the parking No permit required by this 
establishment that is located in the regulations in Section division 
;;astiill beach impact area and in 142.0530(b) 
the CC-5-2, CC-5-4, or CC-3-5 
zones 

Chapter 13/Article 2/Divlsion 14: Community Plan Implementation Overlay Zone 

42. Section 132.1402(b), Where the Community Plan Implementation Overlay Zone 
Applies, shall be revised to read: 

(b) Table 132-146 shows the location of the supplemental regulations and the type of permit 
required by this division, if any, for specific types of development proposals in this overlay 
zone. 

Table 132-148 
Community Plan lmetementation Overlay Zone Apelicability 

Type of Development Proposal 

(1} 

(2} 

Interior building improvements that do 
not involve a change in use or provide 
additional floor area, or improvements 
that do not require a construction permit 

Any development within the boundaries 
shown on 
a map identified in Section 132.1402, 
where the 
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Type of Development Proposal 

map shows "Type A" and the proposed 
development complies with the 
development standards or criteria in the 
applicable community plan ---

(3) Any development within the boundaries 
shown on 
a map identified in Section 132.1402, 
where the 
map shows "Type A" and the proposed 
development does not comply with the 
development standards or criteria in the 
applicable community plan 

---
(4) Any development within the boundaries 

shown on 
a map identified in Section 132.1402, 
where the 
map shows "Type 8" 

Supplemental 
Development 
Regulations 

Refer to the 
applicable 
community plan 

Refer to the 
applicable 
community plan 

Required 
Permit Type/ 
Decision 
Process 

Site 
Development 
PermiV 
Process Three 

Site 
Development 
Permit/ 
Process Three 

Chapter 14/Artic/e 1/Divlsion 2: Agriculture Use Category-Separately Regulated Uses 

43. Section 141.0202(a), Commercial Stables, shall be revised to read: 

Commercial stables are permitted as a limited use in the zones indicated with an "L" in the Use 
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to Section 141.0202(a). 
Commercial stables may be permitted with a Conditional Use Permit decided in accordance with 
Process Three in the zones indicated With a "C" in the Use Regulations Tables in Chapter 13, 
Article 1 (Base Zones) subject to Section 141.0202{b). 

(a) Limited Use Regulations 

(1) Commercial stables require a lot area of at least 5 acres. 

{2) No structures other than portable structures are permitted within a lloodway. Within the 
Coastal Overlay Zone, no structures, including portable structures, are permitted within 
a lloodway..;.. 

Chapter 14/Article 1/Division 3: Residential Use Category-Separately Regulated Uses 

44. Section 141.0301(d), Boarder and Lodger Accommodations, shall be revised to read: 

Boarder and lodger accommodations are permitted as a limited use in the zones indicated with 
an "L" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the 
following regulations. [ ... ] 

(d) Off-street parking shall be provided at a rate of 1 space for each 2 boarders or lodgers. 
Within the Beach Impact Area of the Parking Overlay Zone, off-street parking shall be 
provided at a rate of 1 space for each boarder or lodger. 
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Chapter 14/Artic/e 1/Division 4: Institutional Use Category-Separately Regulated Uses 

45. Section 141.0404(a)(1) and (b)(1), Churches and Places of Religious Assembly, shall be 
revised to read: 

Churches and places of religious assembly are permitted as a limited use in the zones indicated 
with an "L" in the Use Regulations Tables in Chapter 13, Article 1 {Base Zones) subject to 
Section 141.0404(a). Churches and places of religious assembly that do not comply with Section 
141.0404(a) may be permitted with a Conditional Use Permit decided in accordance with Process 
Three subject to Section 141.0404(b). Churches and places of religious assembly may also be 
permitted with a Conditional Use Permit decided in accordance with Process Three in the zones 
indicated with a "C" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject 
to Section 141.0404(b). 

(a} Limited Use Regulations 

(1) Churches and places of religious assembly are not permitted within the MHPA or in 
floodplains located in agFic;~o~ltwrally ilQAglil at:&a& gf the Coastal Overlay Zone. [ ... ] 

(b) Conditional Use Permit Regulations 

(1) Churches and places of religious assembly are not permitted within the MHPA or in 
floodplains located in agric;wltwr::illly ilQAgGil at:&a& gf the Coastal Overlay Zone. [ .... ] 

46. Section 141.0405(d)(1), Communication Antennas- Major Telecommunication 
Facilities, shall be revised to read: 

(d) Major Telecommunication Facilities 

Major telecommunication facilities may be permitted with a Conditional Use Permit decided 
in accordance with Process Three in the zones indicated with a "C" in the Use Regulations 
Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(1) Major telecommunication facilities are not permitted in the following locations: 

[ ... ) 

(D) Within the Coastal Overlay Zone, on premises within the MHPA and/or containing 
steep hillsides with sensitive biological resources, or premises within public view 
corridors or view sheds identified in applicable land use plans. 

47. Section 141.0407(a), Educational Facilities-schools for Kindergarten to Grade 12 and 
Colleges/Universities, shall be revised to read: 

Educational facilities may be permitted with a Conditional Use Permit decided in accordance with 
Process Three in the zones indicated with a "C" in the Use Regulations Tables in Chapter 13, 
Article 1 (Base Zones) subject to the following regulations. 

(a) Permanent development associated with educational facilities is not permitted in agricultural 
zones in the future urbanizing area or within floodplains located in agFiQWitwr::illly illiiiAiGI aFQa& 
(i#f the Coastal Overlay Zone. 

48. Section 141.0413(a), Hospitals, Intermediate Care Facilities, and Nursing Facilities, 
shall be revised to read: 
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Hospitals, intermediate care facilities, and nursing facilities may be permitted with a Process Four 
Conditional Use Permit in the zones indicated with a "C" in the Use Regulations Tables in 
Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(a) These facilities are not permitted in agricultural zones in the future urbanizing area or within 
floodplains located in agFi;wltwFally aeReGI a~=ea; ef the Coastal Overlay Zone. 

Chapter 14/Article 1/Division 8: Commercial Services Use Category-Separately 
Regulated Uses 

49. Section 141.0610(a), Helicopter Landing Facilities, shall be revised to read: 

Helicopter landing facilities may be permitted with a Conditional Use Permit decided in 
accordance with Process Five in the zones indicated with a "C" in the Use Regulations Tables in 
Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(a) Helicopter landing facilities are not permitted in floodplains located iR agFi;wltwFally iltiiR&GI 
ar:eaa gf the Coastal Overlay Zone. 

50. Section 141.0814(a), Nightclubs and Bars over 5,000 Square Feet in Size, shall be 
revised to read: 

Nightclubs and bars over 5,000 square feet in size may be permitted with a Conditional Use 
Permit decided in accordance with Process Four in the zones indicated with a "C" in the Use 
Regulations Tables in Chapter 13, Article 1 {Base Zones) subject to the following regulations. 

(a) Off-street parking shall be provided at a level sufficient to serve the facility without 
impacting adjacent or nearby property. Within the Beach Impact Area of the Parking 
Overlay Zone, off-street parking shall be provided at a ratio not less than one parking 
space for every 200 sq. ft. of gross floor area, including any outdoor eating or drinking 
areas. 

51. Section 141.0615(b)(4), Outpatient Medical Clinics, shall be revised to read: 

Outpatient medical clinics are permitted as a limited use in the zones indicated with an "L" in the 
Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to Section 141.0615(a). 
Outpatient medical clinics may be permitted with a Neighborhood Use Permit in the zones 
indicated with an "N" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject 
to Section 141.0615(b). [ ... ] 

{b) Neighborhood Use Permit Regulations [ ... ] 

(4) Qff.street parking shall be provided at a level sufficient to serve the facility without 
impacting adjacent or nearby property. Within the Beach Impact Area of the Parking 
Impact Overlay Zone, off-street parking shall be provided at a ratio not less than one 
parking space for every 250 sq.ft. of gross floor area. 

52. Section 141.0617(a), Private Clubs, Lodges, and Fraternal Organizations, shall be 
revised to read: 

Private clubs, lodges, and fraternal organizations are associations of persons, whether 
incorporated or unincorporated, for the promotion of some common social, cultural, educational, 
religious, or recreational objective. This use does not include churches or any group whose 
primary objective is a business customarily carried on for a profit. 
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Private clubs, lodges, and fraternal organizations may be permitted with a Conditional Use Permit 
decided in accordance with Process Three in the zones indicated with a "C" in the Use 
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(a) 

53. Section 141.0621(o), Sidewalk Cafes, shall be added to read: 

Sidewalk cafes may be permitted with a Neighborhood Use Permit in the zones indicated with an 
"N" in the Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the provisions 
of this section. : Within the Beach Impact Area of the Parking Impact Overlay Zone, sidewalk 
cafes shall not exceed 200 sq. ft. in area without providing parking. Required parking shall be 
provided at a ratio not less than one parking space for every additional200 sg.ft. (or portion 
thereof) above the first 200 sg. ft. 

54. Section 141.0623(a), Theaters That Are Outdoor or over 5,000 Square Feet in Size, shall 
be revised to read: 

Theaters that are outdoor or over 5,000 square feet in size may be permitted with a Conditional 
Use Permit decided in accordance with Process Four in the zones indicated with a "C" in the Use 
Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(a) Off-street parking shall be provided at a level sufficient to serve the facility without impacting 
adjacent or nearby property. Within the Beach Impact Area of the Parking Impact Overlay 
Zone, off-street parking shall be provided at a ratio not less than one parking space for every 
three fixed seats or one space for every 21 sq. ft. of gross floor area where there are no fixed 
seats. 

55. Section 141.0624(a), Veterinary Clinics and Animal Hospitals, shall be revised to read: 

Veterinary clinics and hospitals may be permitted with a Conditional Use Permit decided in 
accordance with Process Three in the zones indicated with a "C" in the Use Regulations Tables 
in Chapter 13, Article 1 (Base Zones) subject to the following regulations. 

(a) Veterinary clinics and hospitals are not permitted in agricultural zones in the future 
urbanizing area, except as an accessory use within a zoological park, or within floodplains 
located in agFiGwllYrally iii& R&d a~>&a&: &f the Coastal Overlay Zone. 

Chapter 14/Article 1/Division 9: Wholesale, Distribution and Storage Use Category
Separately Regulated Uses 

56. Section 141.0902(a), Junk Yards, shall be revised to read: 

Junk yards may be permitted with a Conditional Use Permit decided in accordance with Process 
Four in the zones indicated with a "C" in the Use Regulations Tables in Chapter 13, Article 1 
(Base Zones) subject to the following regulations. 

(a) Junk yards are not permitted in agricultural zones in the future urbanizing area or within 
floodplains located in agri~YitwJ:ally iii&R&d a~>&a&: gf the Coastal Overlay Zone . 

Chapter 14/Artic/e 2/Division 3: Fence Regulations 
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57. Section 142.0305(b), When Fence Regulations Apply, shall be revised to read: 

(b) Table 142-03A shows the applicable regulations and the type of permit required by this 
division, if any, for specific types of fences. 

Table 142-03A 
Fence Regulations Applicability 

TYPE OF DEVELOPMENT APPLICABLE REGULATIONS REQUIRED PERMIT 
PROPOSAL TYPE/ 

DECISION 
PROCESS 

Any fence with a height less Sections 142.0310-142.0330, No permit required 
than 142.0360-142.0380 by this division 
6 feet 

Any fence with a height of 6 Sections 142.0310-142.0330, Building 
feet 142.0360-142.0380 Permit/Process One 
Or greater 

Any retaining wall with a Sections 142.0340, 142.0370, No permit required 
height 142.0380 by this division 
Less than 3 feet 

Any retaining wall with a Sections 142.0340, 142.0370, Building Permit/ 
height of 142.0380 Process One 
3 feet or greater 

Any fence or retaining wall Section 142.0350 Neighborhood 
exceeding the height Development 
permitted in Section Permit/Process Two 
142.0310, 142.0320, 
142.0330, and 142.0340. 

An'f_ fence or retaining_ wall Section 142.0310-142.0380 Coastal 
located on e.remises that Develoement 
lies between the shoreline Permit/Process 
and the first e.ublic 
roadway, as designated on 

ihree - Aepealable 

Map Drawing No. C-731). 

Chapter 14/Article 2/Division 4: Landscape Regulations 

58. Section 142.0412, Brush Management, shall be revised to read: 

(a) Brush management is required in all base zones for the types of development listed below 
when they are adjacent to any highly flammable area of native or naturalized vegetation that 
is greater than 1 0 acres as mapped by the City of San Diego, or adjacent to any area of 
native or naturalized vegetation that is greater than 50 acres, as shown in Table 142-04A; 
however, within the Coastal Overlafc Zone, brush management is required for all coastal · 
development within the MAPA andor adjacent to steee. hillsides containing sensitive 
biological resources. 

( 1) New structures 
(2) Additions to structures 
(3) Subdivisions that create lots where new structures could be located 
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(4) Existing structures 

(b) Brush Management Zones. Where brush management is required, a comprehensive 
program shall be implemented that reduces fire hazards around structures by providing an 
effective fire break between all structures and contiguous areas of flammable vegetation. 
This fire break shall consist of two distinct brush management areas called "Zone One" and 
"Zone Two" as shown in Diagram 142-04D. 

Diagram 142-04D 
Brush Management Zones 

(1) Brush management Zone One is the area adjacent to the structure, shall be least 
flammable, and shall consist of pavement and permanently irrigated ornamental 
planting. Brush management Zone One shall not be allowed on slopes with a gradient 
greater than 4:1 (4 horizontal feet to 1 vertical foot) unless the property that received 
tentative map approval before November 15, 1989. However, within the Coastal 
Overlay Zone coastal development shall be subject to the encroachment limitations set 
forth in Section 143.0142(a)(4) of the environmentally sensitive lands regulations. 

(2) Brush management Zone Two is the area between Zone One and any area of native or 
naturalized vegetation and shall consist of thinned, native or naturalized vegetation. 

(c) Where brush management is required by this Section, the width of Zone One and Zone Two 
shall meet or exceed that shown in Table 142-04H. Where development is adjacent to 
slopes or vegetation that meets the criteria shown in the table, the required Zone One and 
Zone Two width shall be increased by the dimension shown. Both Zone One and Zone Two 
shall be provided on the subject property unless a recorded easement is granted by an 
adjacent property owner to the owner of the subject property to establish and maintain the 
required brush management zone(s) on the adjacent property in perpetuity. 

Criteria 

Table 142-04H 
Brush Management Zone Width Requirements 

Property Location 
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Criteria 

Minimum Zone One Width (See Section 
142.0412[d]) 

Additional Zone One Width {See Section 
142.0412[el) Required when development is 
adjacent to slopes greater than 4:1 gradient 
that are 50 feet or greater in vertical height; or 
adjacent to vegetation greater than 24 inches 
in height; or adjacent to the MHPA 

Zone One Width Within the Coastal Overla~ 
Zone for subdivisions of land containing steee. 
hillsides with sensitive biOIC2fJ.tCal resources 

Minimum Zone Two Width (See Section 
142.0412[f]) 

Additional Zone Two Width 
Required when Zone Two is on slopes greater 
than 4:1 gradient that are 50 feet or greater in 
vertical height, or the vegetation in Zone Two 
is greater than 48 inches in height. This 
additional width is not required for Zone Two 
located within the MHPA 

Property Location 

West of Interstate East of Interstate 
805 and El Camino 805 and El Camino 

Real Real 

20ft. 30ft. 

5 ft. 5 ft. 

30 ft.min 

20ft. 40ft. 

10ft. 10ft. 

(d) The width of brush management Zone One shall be increased by 10 feet for structures that 
do not meet all of the following requirements: 

(1) Roof material shall be fire retardant. Wood shake shingles, whether fire retardant 
treated or untreated, are not permitted. 

(2) Walls, eaves, and overhangs shall be one-hour, fire-resistive. 

(3) Eave vents shall be covered with wire screen not to exceed 114-inch mesh. 

(e) Where additional Zone One width is required adjacent to the MHPA or within the Coastal 
Overlay Zone, any of the following modifications to development regulations of the Land 
Development Code or standards in the Land Development Manual are permitted to 
accommodate the increase in width: 

( 1) The required front yard setback of the base zone may be reduced by 5 feet, 

(2) A sidewalk may be eliminated from one side of the public right-of-way and the minimum 
required public right-of-way width may be reduced by 5 feet, or 

(3) The overall minimum pavement and public right-of-way width may be reduced in 
accordance with the Street Design Standards of the Land Development Manual. 
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(f) The minimum Zone Two width may be decreased by 2 feet for each 1 foot of increase in 
Zone One width over the minimum shown in Table 142-04H; 

(g) no change 

(h) Zone Two Requirements 

(1) The required Zone Two width shall be provided between Zone One and the 
undisturbed, flammable vegetation, and shall be measured from the edge of Zone One 
that is farthest from the habitable structure, to the edge of undisturbed vegetation. 

(2) No structures shall be constructed in Zone Two. 

(3) Within Zone Two, 50 percent of the plants over 18 inches in height shall be cut and 
cleared to a height of 6 inches; 

(4) Within Zone Two, all plants remaining after 50 percent are cut and cleared shall be 
pruned to reduce fuel loading in accordance with the Landscape Standards in the Land 
Development Manual. · 

(5) The following standards shall be used where Zone Two area is proposed to be planted 
with new plant material instead of clearing existing native or naturalized vegetation: 

(A) All new plant material for Zone Two shall be native or naturalized, low-fuel, and 
fire-resistive. Inside the MHPA and adjacent to areas containing sensitive 
biological resources, no non-native plant material may be planted in Zone Two . 

(8 - D) no change 

(6) no change 

(i - I) no change 

Chapter 14/Article 2/Divlslon 5: Parking Regulations 

59. Section 142.0505, When Parking Regulations Apply, shall be revised to read: 

These regulations apply in all base zones and planned districts, with the exception of those areas 
specifically identified as being exempt from the regulations, whether or not permit or other 
approval is required. 

Table 142-05A identifies the applicable regulations and the type of permit required by this 
division, if any, for the type of development shown. 

Table 142-0SA 
Parking Regulations Applicability 

Type of Development Proposal 

Any single dwelling unit residential 
development 

Any multiple dwelling unit residential 
development 

Applicable 
Regulations 

Sections 142.0510, 
142.0520 and 
142.0560 

Sections 142.0510, 
142.0525 and 
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Type of Development Proposal 

Any nonresidential development 

Multiple dwelling unit projects in 
planned urbanizing communities that 
are processing a planned 
development permit. 

Off-premises parking for development 
in urbanized communities 

Commercial uses on small lots 

Nonresidential developments that 
exceed maximum permitted parking 

Nonresidential developments that 
vary from minimum parking 
requirements with a TOM Plan 

Shared parking for specified uses 

Shared parking for nonspecified uses 

Tandem Parking for commercial uses 

Applicable Required Permit Type/ 
Regulations Decision Process 

142.0560 

Sections 142.0510, No permit required by this 
142.0530, and division 
142.0560 

Section 142.0525(c} No permit required by this 
division 

Section 142.0535 No permit required by this 
division 

Section 142.0540(a} No permit required by this 
division 

Section 142.0540(b} Neighborhood 
Development Permit 
/Process Two 

Section 142.0540(c} Site Development 
Permit/Process Three 

Section 142.0545 No permit required by this 
division 

Section Neighborhood 
142.0545(b}(7) Development Permit/ 

Process Two 

Section 142.0555(b} Neighborhood 
Development Permit/ 
Process Two 

60. Section 142.0510(d)(1), General Parking Regulations, shall be revised to read: 

(d) Previously Conforming Premises. Enlargement or change in use, or resumption of a 
discontinued use, for a premises that is previously conforming for the reason that it does not 
provide the number of off-street parking spaces required by this division shall be required to 
provide parking as follows: 

(1} When the use is proposed to be enlarged, the additional off-street parking spaces 
required are the number required by this division for the enlargement. Wrthin the Beach Impact 
Area of the Parking Impact Overlay Zone, additional parking shall be provided at two times the 
number required for the enlargement but not exceeding the amount required for the entire 
development. 

61. Section 142.0525(b), Multiple Dwelling Unit Residential Uses-Required Parking 
Ratios, shall be revised to read: 

(b) Eligibility for Shared Parking. Up to 25 percent of the parking spaces required by this 
section may be unassigned and eligible for shared parking in accordance with Section 
142.0545 except that at least one space shall be assigned to each dwelling unit. Within the 
Beach Impact Area of the Parking Impact Overlay Zone, off-premises parking shall not be 
permitted for residential uses. 
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62. Section 142.0530(a), Nonresidential Uses-Parking Ratios 

1) Delete Footnote 6 from being applicable within La Jolla Shores, Outside a Transit Area; 

2) Revise Footnote 6 as follows: 

(6) Alley Access. For properties with alley access, one parking space per 10 linear feet of 
alley frontage may be provided instead of the parking ratio shown in Table 142-05D. 
Within the Beach Impact Area of the Parking Impact Overlay Zone, application of this 
policy shall not result in a reduction of required on-site parking. 

63. Section 142.0530(b), Parking Ratios for Eating and Drinking Establishments 

1) Delete Footnote 6 from being applicable within La Jolla Shores, Outside a Transit Area; 

Footnotes For Table 142-0SE 

2) Revise Footnote 3 as follows: 

<
3>Eating and Drinking Establishments. The minimum parking ratios apply to eating and 

drinking establishments that do not have a common parking area with any other uses. 
There is no minimum parking requirement or maximum permitted parking for outdoor dining. 
Within the Coastal Overlay Zone, outdoor dining areas, such as decks, patios, terraces, etc., 
are considered part of the establishment's gross floor area and included in calculating . 
parking requirements. 
[ ... ] 

3) Revise Footnote 6 as follows: 

(6) Alley Access. For properties with alley access, one parking space per 10 linear feet of 
alley frontage may be provided instead of the parking ratio shown in Table 142-0SE. 
Within the Beach Impact Area of the Parking Impact Overlay Zone, application of this 
policy shall not result in a reduction of required on-site parking. 

64. Section 142.0530(c), Nonresidential Uses-Parking Ratios, shall be revised as follows: 

Add footnote 7 to Table 142-05F as follows: 

Private clubs, 
lodges, fraternal 
organizations 
(except 
fraternities and 
sororities) 

1 per guest room, 
or 2.5, whichever is 

greater!. 

Footnotes For Table 142-05F 

Revise Footnote 4 as follows: 

85%of 
Minimum 

N/A N/A 2% of Auto 
Minimum 

(4) 
Alley Access. For properties with alley access, one parking space per 10 linear feet of alley 
frontage may be provided instead of the parking ratio shown in Table 142-0SF. Within the 
Beach Impact Area of the Parking Impact Overlay Zone, application of this policy shall not 
result in a reduction of required on-site parking. 

Add Footnote 7 as follows: 
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() In the Beach Impact Area, one parking space per guest room or 5.0, whichever is greater. 

65. Section 142.0535(a-c), Off-Premises Parking Regulations In Urbanized Communities, 
shall be revised to read: 

Required off-street parking spaces for uses in urbanized communities as identified in the 
Progress Guide and General Plan may be located off-premises, subject to the following 
regulations. 

(a) 

(b) Nonresidential Uses. Some portion of the off-premises parking shall be within a non
residential zone and within a 600-foot horizontal distance of the premises on which the use 
requiring off-street parking spaces is located, and the site of the off-premises parking and 
the site of the use shall be identified with appropriate signs. 

(c) Control of Parking Spaces. The off-premises parking, which shall be identified with 
apprftriate directional signs, shall be owned or controlled by the owner of the use requiring 
the o -street pafking spaces. When off-premises parking is to be provided, the owner or 
lessee of record of the premises shall fumish evidence that is satisfactory to the City 
Manager that they own or have a sufficient interest in the property to provide the minimum 
off-street parking spaces required by the Land Development Code. Whether off-street 
parking spaces are to be provided on property that is owned by the applicant or another 
owner, the applicant shall provide to the County Recorder for recordation, a-covenants that 
haave been executed by the owners of the property on which the off-premises parking is 
proposed and the owners of the use re~uiring the off-street parking spaces.. The covenant 
shall be for the benefit of the City, in a orm approved by the City Attorney, to the effect that 
the owners will continue to maintain the parking spaces as long as the use it serves exists. 
The covenant shall also recite that the title to, and right to, use the Jots upon which the 
parking is to be provided will be subservient to the title to the premises where the primary 
use it serves is situated and shall warrant that the Jots are not and will not be made subject 
to any other covenant or contract for use without prior written consent of the City. If the 
owners of the use should thereafter provide parking equal in area within the same distance 
and under the same conditions as the ownership upon another lot than the premises made 
subservient in a previous covenant, the City will, upon written application accompanied by 
the filing of a similar covenant, release the original subservient premises from the previous 
covenant. The owners shall furnish at their own expense title reports or other evidence the 
City may require to insure compliance with the provisions of this section. 

66. Section 142.0540(a), Exceptions to Parking Regulations for Nonresidential Uses, shall 
be revised to read: 

(a) Commercial Uses on Small Lots. Outside the Beach lm act Area of the Parkin lm act 
Overla Zone, or lots that are 7,000 square eet or less, that existed before [o inance 
adoption ate , including abutting lots under common ownership, the parking requirements 
set forth in Table 142-05G may be applied to all commercial uses at the option of the 
applicant as an alternative to the requirements set forth in Section 142.0530. The type of 
access listed in Table 142-05G determines the minimum number of required off-street 
parking spaces. 
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Table 142-0SG 
Alternative Parking Requirement for 
Commercial Uses on Small Lots 

Type of Access Minimum Number of Parking Spaces 

With Alley Access (1J 

Without Alley Access 

1 space per 10 feet of alley frontage, minus one 
space 

none required 

Footnote to Table 142-0SG 

(1) The City Engineer will determine whether a lot has adequate alley access according to 
accepted engineering practices. 

67. Section 142.0555(b), Tandem Parking Regulations, shall be revised to read: 

(b) Tandem Parking for Commercial Uses. Tandem parking for commercial uses may be 
approved through a Neighborhood Development Permit provided the tandem parking is 
limited to the following purposes: 

( 1) Assigned employee parking spaces; 

(2) Valet parking associated with restaurant use; and 

(3) Bed and breakfast establishments. 

68. Section 142.0560(j), Development and Design Regulations for Parking Facilities, shall 
be revised to read: 

(j) Driveway and Access Regulations 

(1) For the uses described in Table 142-05L, the driveway width shall comply with the 
minimum and maximum widths shown. 

Table 142-05L 
Driveway Width 

Minimum Width 

One-Way Two-Way 

Maximum Width 

One-Way Two-Way 

Detached single dwelling unit 12 feet 25 feet, exceQt within the Beach lmQact 
(other than RX Zones) Area, where the maximum is 12 feet 

Dwelling unit in the RX Zone 12 feet 20 feet 

Multiple dwelling unit 14 feet 20feet 20 feet 25 feet, exce~t within 
the Beach lmeact 
Area1 where the 

maximum is 20 feet 
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Minimum Width 

One-Way Two-Way 

Maximum Width 

One-Way Two-Way 

Nonresidential 14 feet 24 feet 20 feet 30 feet, exce~t withm 
the Beach lm2act 
Area, where the 

maximum is 25 feet 

69. Section 142.0740, Outdoor Lighting Regulations, shall be revised to read: 

(a -d) No Change. 

(e) On properties which are adjacent to or contain sensitive biological resources, any exterior 
lighting shall be limited to low-level lights and shields to minimize the amount of light entering any 
identified sensitive resource areas. 

70. Section 142.1290, La Jolla Commercial and Industrial Sign Control District, shall be 
revised to read: 

No Change to sections (a)- (c) 

(d) On-Premise Sign Regulations for Subdistrict A 

(1) No Change to (1) through (2) 

(3) Freestanding Ground Signs 

Where the face of the building sets back from the property line more than 20 feet, one
single faced or double-faced freestanding ground sign is permitted, in addition to those 
on the building, in accordance with the following. 

(A) No part of the sign shall extend over public property or have a height exceeding 20 
feet measured from the base at ground level to the apex of the sign. In the Coastal 
Overlay Zone, however, no ~art of the sign shall exceed 8 feet in height. 

(B) The total area of the signs shall not exceed 0.5 square feet per foot of street frontage 
or 40 square feet, whichever is smaller. 

(e) On-Premise Sign Regulations 

No Change to 1 (A) and 1 (B) 

{C) Height Limit. 20 feet measured vertically from the sign base at ground level to the 
apex of the sign. Coastal Overlay Zone Height Limit. 8 feet measured vertically from 
the sign base at ground level to the apex of the sign. 

No Change to (e)(1 ){D) through (e)(1 )(G) 

No Change to (2) Through (3} 

( 4) Identification Signs 
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(A) One single-faced or double-faced freestanding sign located adjacent to each 
entrance or exit driveway to a parking lot is permitted. Such signs shall not exceed 
12 square feet in area or a height of 12 feet measured from the base at ground level 
to the apex of the sign~ except that in the Coastal Overlay Zone, the height of the 
sign shall not exceed 8 feet. 

No Change to (5) 

Chapter 14/Artic/e 3/Division 1: Environmentally Sensitive Lands Regulations 

Article 3: Supplemental Development Regulations 

Division 1: Environmentally Sensitive Lands Regulations 

71. Section 143.0101 
Purpose of Environmentally Sensitive Lands Regulations 

The purpose of these regulations is to protect, preserve and, where damaged restore, the 
environmentally sensitive lands of San Diego and the viability of the species supported by those 
lands. These regulations are intended to assure that development, including, but not limited to, 
coastal development in San Diego's Coastal Zone, occurs in a manner that protects the overall 
quality of the resources and the natural and topographic character of the area, encourages a 
sensitive form of development, retains biodiversity and interconnected habitats, maximizes 
physical and visual public access to and along the shoreline, and reduces hazards due to 
flooding in specific areas while minimizing the need for construction of flood control facilities . 
These regulations are intended to protect the public health, safety, and welfare while employing 
regulations that are consistent with sound resource conservation principles and the rights of 
private property owners. 

It is further intended for the Development Regulations for Environmentally Sensitive Lands 
Qiglgiic;al R&&9loll"c;&& and accompanying Biology, Steep Hillside, and Coastal Bluffs and Beaches 
Guidelines to serve as standards for the determination of impacts and mitigation under the 
California Environmental Quality Act and the California Coastal Act. These standards will also 
serve to implement the Multiple Species Conservation Program by placing priority on the 
preservation of biological resources within the Multiple Habitat Planning Area, as identified in the 
City of San Diego Subarea Plan. The habitat-based level of protection which will result through 
implementation of the Multiple Habitat Planning Area is intended to meet the mitigation 
obligations of the Covered Species addressed. In certain circumstances, this level of protection 
may satisfy mitigation obligations for other species not covered under the Multiple Species 
Conservation Program but determined to be sensitive pursuant to the CEQA review process. 
This determination will be addressed in the environmental documentation. 

72. Section 143.0110 
When Environmentally Sensitive Lands Regulations Apply 

This division applies to all proposed development when environmentally sensitive lands are 
present on the premises. 

(a) Where any portion of the premises contains any of the following environmentally sensitive 
lands, this division shall apply to the entire premises, unless otherwise provided in this 
division: 

(1) Sensitive biological resources; 

{2) Steep hillsides; 
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(3) Coastal beaches; 

(4) Sensitive coastal bluffs; and 

(5) 100- year floodplains. 

(b) Table 143-01A identifies the appropriate development regulations, the required decision 
process, and the permitted uses applicable to various types of development proposals that 
propose to encroach into environmentally sensitive lands or that do not qualify for an 
exemption pursuant to Section 143.0110(c). 

(1) A Neighborhood Development Permit or Site Development Permit is required for all 
types of development proposals listed, in accordance with the indicated decision 
process. If coastal development is proposed in the Coastal OverlabZone, a Coastal 
Development Permit is required in accordance with Section 126.07 2. 

(2) All types of development proposals are subject to Section 143.0140. 

(3) Any development proposal that proposes to encroach into more than one type of 
environmentally sensitive lands is subject to all of the development regulations sections 
for each type of environmentally sensitive lands present. The applicable decision 
process is the higher process number indicated. 

(4) Any development proposal on a site containing environmentally sensitive lands may be 
exempt from the permit requirements of this division if no encroachment into the 
environmentally sensitive lands is proposed and the development complies with Section 
143.0110(c) f4.. Wrthin the Coastal Overlay Zone, a coastal development permit is 
required for all coastal development and the regulations of this division shall apply -. 
~-

(5) Limited exceptions to the applicable development regulations for specific types of 
development are listed in Section 143.0111. 

Table 143..01A 
Applicability of Environmentally Sensitive Lands Regulations 

Environmentally Sensitive Lands Potentially Impacted by Project 

Type of Wetlands, Other Sensitive Steep Sensitive Floodplains 
§ 143.0110 listed non· Biological Hillsides Coastal Bluffs 

Cont'd covered Resources other and Coastal 
Development species than Wetlands Beaches 

Proposal habltat111 and listed 
noncovered 

species habitat 

1. Single R 143.0141(a}, 143.0141 143.0142 143.0143, 143.0145 
dwelling units {!!} except (a~ 143.0144 
on individual 
lots equal to 
or less than 
15,000 
square feer2

> 
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Environmentally Sensitive Lands Potentially Impacted by Project 

Type of 
§ 143.0110 

Cont'd 
Development 

Proposal 

2. Single 
dwelling units 
on lots or 
multiple lots 
totaling more 
than 15,000 
square feet 

3. Multiple 
dwelling unit 
and non-
residential 
development 
and public 
works 
projects 

4. Any 
subdivision of 
a premises 

5. Project-
specific land 
use plans 

6.Any 
development 
that 
proposes 
deviations 
from any 
portion of the 
Environment 

p 

u 

R 

p 

u 

R 

p 

u 

R 

p 

u 

R 

p 

u 

R 

Wetlands, Other Sensitive 
listed non- Biological 

covered Resources other 
species than Wetlands 
habitat<11 and listed 

noncovered 
species habitat 

NDP/ NOP/ 
Process Process Two 

Two 

143.0130(d) --
Li!l 

143.0141 (a), 143.0141 
{M 

SOP/ SOP/ 
Process Process Three 
Three 

143.0130(d) --
&l 

143.0141(a), 143.0141 
{M 

SOP/ SOP/ 
Process Process Three 
Three 

143.0130(d) 
&l 

143.0141(a), 143.0141 

~ 
SOP/ SOP/ 

Process Process Four 
Four 

143.0130{d) --
&l 

143.0141(a), 143.0141, 

~ 143.0115 

143.0115 

ISOP/Proces SOP/ 
s Process Four/Five 

Four/Five 

143.0130(d) --
&! 

143.0141(a), 143.0141, 
~ 

143.0150 
143.0150 

45 

Steep Sensitive Floodplains 
Hillsides Coastal Bluffs 

and Coastal 
Beaches 

NDP/ SDP/ NDP/ 
Process Process Three Process Two 

Two 

-- 143.0130(a), (b) 143.0130(c) 

143.0142 143.0143, 143.0145 
143.0144 

SDP/ SDP/ SOP/ 
Process Process Three Process 
Three Three 

- 143.0130(a), (b) 143.0130(c) 

143.0142 143.0143, 143.0145 
143.0144 

SDP/ SOP/ SOP 
Process Process Three Process 
Three Three 

-- 143.0130(a), (b) 143.0130(c) 

143.0142(3
) 143.0143, 143.0145 

143.0144 

SOP/ SOP/ SOP/ 
Process Process Four Process Four 

Four 

-- 143.0130 143.0130 
(a), (b) (c) 

143.0142, 143.0143, 143.0145, 
143.0115 143.0144, 143.0115 

143.0115 

SDP/Proces SOP/ SOP/Process 
s Four/Five Process Four/Five 

Four/Five 

-- 143.0130(a), (b) 143.0130(c) 

143.0142, 143.0143, 143.0145, 
143.0150(4 ) 143.0144, 143.0150 

143.0150 
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Environmentally Sensitive Lands Potentially Impacted by Project 

Type of Wetlands, Other Sensitive Steep Sensitive Floodplains 
§ 143.0110 listed non- Biological Hillsides Coastal Bluffs 

Cont'd covered Resources other and Coastal 
Development species than Wetlands Beaches 

Proposal habitatl11 and listed 
non covered 

species habitat 

p SOP/ SOP/ SOP/ SOP/ SOP/ 
Process Process Four Process Process Four Process Four 

Four Four 

u 143.0130(d) - - 143.0130(a), (b) 143.0130(c) 
&l 

7. Development R - - 143.0142 - -
other than except (a), 
single 143.0151 
dwelling units p SOP/ on individual -- -- - --
lots, that Process 
proposes Three 
alternative u compliance - - - - -
for 
development 
area in steep 
hillsides. 

Legend to Table 143..01A 

R Development regulatiOn sections (in addition to Section 143.0140) 
applicable to the environmentally sensitive lands present 

P Type of Permit/Decision process required. 
Neighborhood Development Permit (NDP) 
Site Development Permit (SOP) 

U Regulations that identify permitted uses when they are different than the 
applicable zone due to the environmentally sensitive lands present. 

Footnotes to Table 143-01A 

<
1
> This includes listed species and their habitat not covered by the Take Authorizations issued 

to the City by the State and Federal governments under the Multiple Species Conservation 
Program. 

<
2
> This includes the development of one or more lots as long as the total area of the lots does 

not exceed 15,000 feet and the lots were not joined in ownership to any contiguous lot or 
parcel on or before the adoption date of this division so that the total area of contiguous 
ownership exceeded 15,000 square feet. 

(S) Outside the Coastal Overlay Zone, $.subdivision of a premises less than 15,000 square feet 
(for single dwelling unit development) is not subject to Section 143.0142(a). 
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<
4
> Development other than a single dwelling unit on an individual/at may use alternative 

compliance for development area in steep hillsides that does not comply with Section 
143.0142(a). 

<s> Inside the Coastal Overlay Zone, single dwelling units on individual lots equal to or less than 
15,000 square feet are subject to Section 143.0142(a). 

(c) A Neighborhood Development Permit or Site Development Permit is not required for the 
following development activity: 

( 1) Outside of the Coastal Overlay Zone~evelopment on a premises containing 
environmentally sensitive lands when the development will not encroach into the 
environmentally sensitive lands during or after construction, if the property owner signs 
an acknowledgment that further development on the property is not permitted unless 
the development is reviewed and approved pursuant to this division and if the 
development proposal provides for the following: 

(A) A 1 00-foot setback from sensitive biological resources; 

(B) A 40-foot setback from the top of slope of steep hillsides; and 

~ A 1 00-foot setback from floodplains. 

(2) Development that is limited to interior modifications or repairs, or any exterior repairs, 
alterations or maintenance that does not increase the footprint of an existing building or 
accessory structure and will not encroach into the environmentally sensitive lands 
during or after construction. For a premises containing a sensitive coastal bluff, any 
addition r.bgv& tl:lg fi~Gt f/.ggr shall observe a minimum 40-foot setback from the coastal 
bluff edge. 

(3) Outside the Coastal Overlay Zone, Mminor improvements to existing structures on 
steep hillsides, subject to all of the following applicable requirements: 

(A) Clearing and grubbing shall not exceed 100 square feet per acre. 

(B) Excavation for foundations or pilings shall total less than 10 cubic yards. 

(C) The proposed improvements do not encroach into sensitive biological resources. 

(D) One story structures supported by pilings or pillars may be located on steep 
hillsides provided that the total of all encroachments into the steep hillsides area 
does not exceed 5 percent of the total floor area of the building or structure. 

(E) Residential decks up to 500 square feet may be located on steep hillsides 
provided that the deck is attached to the building or structure and does not exceed 
12 feet in elevation above the existing grade at any point. 

(4) Development activity that is limited to permissible grading for the preparation of a site 
for cultivation of crops and where grading for agriculture purposes has occurred in 
compliance with all legal requirements within the previous 3 years. 
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(5) 

(6) Outside the Coastal Overlay Zone, Rrestoration projects where the sole purpose is 
enhancement or restoration of native habitats. 

(7) Zone Two brush management activity if the brush management complies with the 
landscape regulations in Chapter 14, Article 2, Division 4 (Landscape Regulations} and 
the Biology Guidelines. 

73. Section 143.0111 
Limited Exceptions from Environmentally Sensitive Lands Regulations 

The following development activities require a Neighborhood Development Permit or Site 
Development Permit in accordance with Table 143-01A, but the applicable development 
regulations are modified as indicated: 

(a) Outside the MHPA and the Coastal Overla~ Zone, mining and extractive industries may 
exceed the maximum allowable steep hl1lsle development area described in Section 
143.0142(a). Both inside and outside the MHPA, a Conditional Use Permit is required in 
accordance with Section 141.1001 and restoration of the on-site landform to a natural
appearing condition Is required. 

(b) 

(c) Erosion control measures are exempt from the steep hillside development area regulations in 
Section 143.0142(a) if they are determined to be the only feasible means of erosion control 
necessary to protect the existing pRACPipalprimary structures or public improvements. 

(d) Outside the Coastal Overlay Zone City linear utility projects are exempt from the 
development area regulations ofttle OR-1-2 zone in Section 131.0250(b) and the 
development area regulations for steep hillsides in Section 143.0142(a) and for sensitive 
biological resources in Section 143.0141(d). 

(e) Development in the OF zone or within any 1 00-year floodplain (formerly the FW, FC, and 
FPF zones) in the Mission Valley Community Plan area, is subject only to the Federal 
Emergency Management Agency Special Regulations in Section 143.0145(c). 

(f) Development in the Calle Cristobal Assessment District area and outside the Coastal 
Overlay Zone is subject only to the steep hillside development regulations in Section 
143.0142(b) through (h). 

(g) Development in the Miramar Ranch North Community Plan area and the 70 acre high school 
project in Scripps Ranch is subject only to the steep hillside development regulations in 
Section 143.0142(b) through (h). 

(h) Development of the 178 acres of land known as Sorrento Hills that was the subject of the 
land exchange approved by the voters as Proposition D on November 4, 1986, is subject 
only to the steep hillside development regulations in Section 143.0142(b) through (g). 

74. Section 143.0112 
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Requirement to Submit Required Documentation and Obtain Permit Prior to Development 
on Environmentally Sensitive Lands 

It is unlawful to begin development on a premises that contains environmentally sensitive lands 
without submitting required documentation and obtaining a ~leisl::i9&rl:lo&'il the applicable 
Development Permit, a Sit& D&vel&pM&Rt PiFr:Rit, or an exemption as required pursuant to this 
division. If unlawful development occurs on property containing environmentally sensitive lands 
and an enforcement action has been commenced by the City pursuant to Section 143.0160, no 
~l&isf:lbgrf::lood Development Permit, &r Sit& D&11&1opM&Rt P&FFRit application may be processed 
until the enforcement action has been concluded. 

Determination of Location of Environmentally Sensitive Lands, Applicability of Division 
and Decision Process 

(a) In connection with any permit application for development on a parcel, the applicant shall 
provide the information used to determine the existence and location of environmentally 
sensitive lands in accordance with Section 112.01 02(b). 

(b) Based on a project-specific analysis and the best scientific information available, the City 
Manager shall determine the existence and precise location of environmentally sensitive 
lands on the premises. 

75. Section 143.0115 
Procedures and Regulations for Project-Specific Land Use Plans 

(a) Project-specific land use plans, including specific plans, precise plans, privately initiated land 
use plan amendments, and future urbanizing area subarea plans, proposed for sites where 
environmentally sensitive lands are present. are subject to the regulations in this section to 
ensure adequate analysis of the constraints and opportunities of the planning area relative to 
environmentally sensitive lands. The analysis of environmentally sensitive lands for project
specific land use plans will be conducted in accordance with either Section 143.0115(b) or 
(c) based on whether or not a Site Development Permit is processed concurrently with the 
project-specific land use plan. Within the Coastal Overlay Zone, a project specific land use 
plan is subject to the local coastal program amendment process. 

(b) Where a Site Development Permit is requested concurrently with the processing of a project
specific land use plan, the proposed development is subject to the following regulations. 
However, where a Coastal Development Permit is required, the project must conform to the 
local coastal program, as certified by the Coastal Commission. 

( 1) The boundaries of the Site Development Permit will be the boundaries of the project
specific land use plan, including all individual interior lots within the plan area. 

(2) A decision on a Site Development Permit processed concurrently with a project-specific 
land use plan will be made in accordance with Process Five. 

(3) The environmentally sensitive lands regulations applicable to the Site Development 
Permit will be determined in accordance with Table 143-01A. Sufficient information 
must be submitted for the entire plan area in order to evaluate potential impacts to 
environmentally sensitive lands. Any deviations proposed, other than as permitted in 
Section 143.0115(b)(4), are subject to Section 143.0150. 

(4) For individual lots outside the MHPA, the development area regulations for steep 
hillsides in Section 143.0142(a} may be varied provided the regulations are complied 
with comprehensively for the entire plan area. 

(5) The applicant shall prepare a development suitability analysis to evaluate the proposed 
development of the entire plan area and its relationship to the environmentally sensitive 
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lands regulations as well as other factors such as historical resources, visual resources, 
public facilities needs, public safety issues, and adjacent land uses. The constraints 
and opportunities identified shall be used to determine the portions of the plan area that 
are most suitable for development and those that should be preserved as open space. 
Overall development within the plan area, including public facilities and circulation 
elements, shall be located to minimize impacts to environmentally sensitive lands, in 
accordance with this division and the associated guidelines in the Land Development 
Manual. 

(6) The project-specific land use plan shall include a summary of the allowable 
development area and any required mitigation for each parcel. If the project-specific 
land use plan contains MHPA lands, mitigation for impacts to sensitive biological 
resources should be directed toward acquisition of MHPA lands within the city 
boundaries and preferably within the same plan area. 

(7) Subsequent development proposals within the Site Development Permit area will be 
reviewed in accordance with the substantial conformance procedures. If the 
development is determined to be in conformance with the Site Development Permit and 
any required mitigation is provided, an amendment to the Site Development Permit will 
not be required. If the proposed development is not in conformance with the approved 
project-specific land use plan, an amendment to the Site Development Permit will be 
required for the development in addition to an amendment to the approved project
specific land use plan. 

(8) Any coastal development proposals requiring a Coastal Development Permit must 
conform to the regulations contained in the certified local coastal program. In case of 
conflict with the above stated regulations, the coastal development regulations shall 
~ 

(c) Where a Site Development Permit is not requested concurrently with the processing of a 
project-specific land use plan, the proposed plan and subsequent Site Development Permits 
and/or Coastal Development Permits are subject to the following regulations. 

(1) The applicant shall prepare a development suitability analysis that evaluates the 
proposed development of the entire plan area and its relationship to the 
environmentally sensitive lands regulations as well as other factors such as historical 
resources, visual resources, public facilities needs, public safety issues, and adjacent 
land uses. The constraints and opportunities identified shall be used to determine the 
portions of the plan area that are most suitable for development and those that should 
be preserved as open space. Overall development within the plan area, including public 
facilities and circulation elements, shall be located to minimize impacts to 
environmentally sensitive lands, in accordance with this division and the associated 
guidelines in the Land Development Manual. 

(2) The project·specific land use plan shall indicate how subsequent developments within 
the plan area will comply with the environmentally sensitive lands regulations and the 
associated guidelines in the Land Development Manual. Where any deviation from this 
division is proposed for the plan area or on a premises, a description of the deviation 
shall be provided along with a statement of how the deviation benefits the overall 
design of the entire plan area. Deviations may be approved only under the following 
conditions: 

(A) When there are no feasible measures that can further minimize the potential 
adverse effects on environmentally sensitive lands and when the deviation is the 
minimum necessary to afford relief and accommodate the development; and 

(B) When there are special circumstances or conditions applying to the plan area that 
are peculiar to the land and not of the applicant's making, whereby strict 
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application of the provisions of the environmentally sensitive lands regulations 
would deprive a property owner of reasonable use of his or her land and would 
result in a less desirable project-specific land use plan. 

(3) The development area regulations for steep hillsides in Section 143.0142(a) may be 
varied for individual lots outside the MHPA provided the intent of these regulations is 
complied with comprehensively for the entire plan area. 

(4) The project-specific land use plan shall acknowledge that any privately owned property 
that is designated entirely as open space could be proposed for development in 
accordance with the base zone. This possibility shall be taken into consideration when 
analyzing the total potential development area within the plan area. 

(5) The project-specific land use plan shall include an implementation strategy for 
acquisition of those parcels designated as open space. If the project-specific land use 
plan contains MHPA lands, mitigation for impacts to sensitive biological resources 
should be directed toward acquisition of MHPA lands within the City boundaries and 
preferably within the same plan area. 

(6) After approval of the project-specific land use plan, a Site Development Permit shall be 
required for all proposed individual developments within the plan area and shall be 
reviewed in accordance with Process Four. Additional information pertaining to 
environmentally sensitive lands may be required in order to conduct a detailed analysis 
s of the specific development proposal. Approval of the individual Site Development 
Permits will require conformance with the approved project-specific land use plan and 
any required mitigation shall be provided. Deviation findings will not be required if the 
proposed development is consistent with the approved project-specific land use plan. If 
a proposed development is not in conformance with the approved project-specific land 
use plan, approval of a Site Development Permit requires compliance with all of the 
environmentally sensitive lands regulations. 

(7) Conformance with the environmentally sensitive lands regulations and associated 
guidelines in the Land Development Manual is required for all environmentally sensitive 
lands impacts not addressed by the approved project-specific land use plan. 

(8) Any coastal development proposals requiring a Coastal Development Permit must 
conform to the regulations contained in the certified local coastal program. In case of 
conflict with the above stated regulations, the coastal development regulations shall 

~ 

76. Section 143.0126 
Emergency Authorization to Impact Environmentally Sensitive Lands 

Whenever development activity within environmentally sensitive lands is deemed necessary by 
order of the City Manager to protect the public health or safety, the City Manager may authorize, 
without a public hearing, the minimum amount of impact necessary to protect the public health or 
safety, subject to the following: 

(a) If the emergency work involves only temporary impacts to environmentally sensitive lands, a 
Neighborhood Development Permit or Site Development Permit is not required provided the 
environmentally sensitive lands are restored to their natural state, in accordance with a 
restoration plan approved by the City Manager. The restoration plan shall be submitted to 
the City Manager within 60 days of completion of the emergency work . 

(b) If the emergency work results in permanent impacts to environmentally sensitive lands, a 
subsequent Neighborhood Development Permit or Site Development Permit is required in 
accordance with all regulations of this division. The application for the Neighborhood 
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Development Permit or Site Development Permit shall be submitted within 60 days of 
completion of the emergency work. 

77. Section 143.0130 
Uses Allowed Within Environmentally Sensitive Lands 

Allowed uses within environmentally sensitive lands are those allowed in the applicable zone, 
except where limited by this section. 

(a) Sensitive Coastal Bluff Areas. Permitted uses and activities in sensitive coastal bluff areas, 
as indicated on Map Drawing No. C-713, are limited to the following: 

( 1) Single Dwelling Units together with accessory structures and landscape features 
incidental to residential uses; 

(2) Bicycle storage facilities; 

(3) Public comfort stations; 

(4} Public pergolas and gazebos; 

(5) Public parking lots; 

(6) Public seating benches; 

(7} Open /ii.fences and walls for public safety, provided they do not interfere with existing or 
designated public or visual access ways; 

(8) Safety and public information signs; 

(9) Public stairways, ramps, and other physical beach access facilities, as identified within 
an applicable land use plan; 

(1 0) Essential public walkways leading to permitted beach access facilities; 

(11) Essential public drainage facilities; and 

(12) Bluff repair and erosion control measures when necessary to protect existing primary 
structures and when desi ned to eliminate or m· · ate adverse im acts on local 
s orellne sand suppy. 

(b) Coastal Beach Areas. Permitted uses and activities in coastal beach areas, as identified on 
Map Drawing No. C-713, are limited to the following: 

(1) Lifeguard towers and stations and associated life and security facilities; 

(2) Public comfort stations; 

(3) Public piers; 

(4) Safety and public information signs; 

(5) Shoreline protective works when necessary to prevent bluff and beach erosion ar l\IA&ra 
R&Qi&&aFY and to protect coastal dependent uses, public beach roadways, or existing 
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pr:iRsipal primary structures in danger from wave aFHil \ViRGil action and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply; 

(6} Public s~airways, ramps, and other physical access structures, as proposed within an 
applicable land use plan; and 

(7} Public recreational equipment. 

(c) Floodways. Uses permitted within the floodway portion of a 100-yearfloodp/ain are those 
allowed by the OF zone, as indicated in Table 131-028. 

@ • Wetlands in the Coastal Overlay Zone. Uses permitted in wetlands shall be limited to the 
following: 

(e) 

ill Aquaculture, wetlands-related scientific research and wetlands-related educational 
uses; 

@ Wetland restoration projects where the primary purpose is restoration of the habitat; 

@ Incidental ublic service ro·ects, where it has been demonstrated that there is no 
feasibl nvironmentally damaging location or alternative, and where mitigation 
measures have been provided to minimize adverse environmental effects. 

Wetland Buffer Areas in the Coastal Overlay Zone. Permitted uses in wetland buffer 
areas shall be limited to the following: 

{1) Public Access paths; 

(2) Fences; 

(3) Restoration and enhancement activities; and 

(4) Other improvements necessary to protect wetlands. 

General Development Regulations for all Environmentally Sensitive Lands 

Development that proposes encroachment into environmentally sensitive lands or that does not 
qualify for an exemption pursuant to Section 143.0110(c) is subject to the following regulations. 

Environmentally sensitive lands that are outside of the allowable development area on a 
premises shall be left in a natural state and used only for those passive activities allowed as a 
condition of permit approval. The landowner may elect to offer to dedicate in fee the 
undeveloped remainder portion of the premises to the City to relieve the landowner of 
management and liability obligations associated with that portion of the premises. Otherwise, the 
passive activities allowed on the undeveloped remainder of the premises and any other 
conditions of the permit shall be incorporated into a covenant of easement that shall be recorded 
against title to the property, in accordance with procedures set forth in Section 143.0151. 

(b) The allowable development area for all proposed subdivisions is based on the existing lot or 
premises to be subdivided. If no development is proposed on any newly created lot, the 
future development area of the lot shall be indicated on the required grading plan and 
included in the maximum allowable development area calculation for the subdivision . 

(c) No building lot shall be created that provides such a small development area that future 
reasonable development of the lot will require additional encroachment into environmentally 
sensitive lands beyond the maximum allowable development area of the original, 
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unsubdivided premises. If additional development area is proposed for a lot that would 
exceed the maximum allowable development area of the original, unsubdivided premises, a 
deviation in accordance with Section 143.0150 is required, regardless of the lot size and the 
existing development area of the individual lot. 

(d) No temporary disturbance or storage of material or equipment is permitted in environmentally 
sensitive lands, unless the disturbance or storage occurs within an area approved for 
development by a Site Development Permit or unless it can be demonstrated that the 
disturbance or storage will not alter the landform or cause permanent habitat loss and the 
land will be revegetated and restored in accordance with the Biology Guidelines in the Land 
Development Manual. 

78. Section 143.0141 
Development Regulations for Sensitive Biological Resources 

Development that proposes encroachment into sensitive biological resources or that does not 
qualify for an exemption pursuant to Section 143.0110(c) is subject to the following regulations 
and the Biology Guidelines in the Land Development Manual. 

(a) 

(b) 

(c) Inside the MHPA, development shall avoid impacts to narrow endemic species. Outside the 
MHPA, measures for protection of narrow endemic species shall be required such as 
management enhancement, restoration and/or transplantation. A list of narrow endemic 
species is included in the Biology Guidelines in the Land Development Manual. 

(d) Inside the MHPA, development is permitted only if necessary to achieve the allowable 
development area in accordance with the regulations set forth in the OR-1-2 zone, pursuant 
to Section 131.0250(b), unless exempted from the development area regulations pursuant to 
Section 143.0111. 

(e) Inside and adjacent to the MHPA, all development proposals shall be consistent with the City 
of San Diego MSCP Subarea Plan. 

(f) Inside the MHPA, any change of an agricultural use to a non-agricultural use is subject to the 
development area regulations of Section 143.0141{d). Existing agricultural operations that 
exceed the allowable development area may remain as agricultural use only and do not 
count as part of the allowable development area. 
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(g) Outside the MHPA, development of lands that are designated as open space in the 
applicable land use plan and zoned OR-1-1 is permitted only if necessary to achieve the 
allowable development area, in accordance with Section 131. 0250( a). 

(h) Outside the MHPA, encroachment into sensitive biological resources is not limited, except as 
set forth in Section 143.0141(a), (b) and (g). 

(i) All development occurring in sensitive biological resources ggtl:l iR&ige aRg gwt&ige tl:le 
MWAA is subject to a site-specific impact analysis conducted by the City Manager, in 
accordance with the Biology Guidelines in the Land Development Manual. The impact 
analysis shall evaluate impacts to sensitive biological resources and CEQA sensitive 
species. The analysis shall determine the corresponding_mitigation, where appropriate, and 
the requirements for protection and management. Mitigation may include any of the 
following, as appropriate to the nature and extent of the impact. 

(1) Acquisition or dedication of another site that can serve to mitigate the project impacts, 
with limited right of entry for habitat management, as necessary, if the site is not 
dedicated. This site must have long-term viability and the biological values must be 
equal to or greater than the impacted site. 

(2) Preservation or dedication of on-site sensitive biological resources, creation of new 
habitat, or enhancement of existing degraded habitat, with limited right of entry for 
habitat management, as necessary, if the site is not dedicated. The site must have 
long-term viability and the biological values must be equal to or greater than the 
impacted site . 

(3) In circumstances where the area of impact is small, monetary payment of 
compensation into a fund in lieu of other forms of mitigation. The City shall use the 
fund to acquire, maintain and administer habitat areas pursuant to City Council 
Resolution No. R-275129, adopted February 12, 1990. Where appropriate, the City 
Manager is authorized to enter into agreements with public agencies or private non
profit-conservancies or foundations to administer the funds and acquire or maintain 
habitat preservation areas. 

U) Grading during wildlife breeding seasons shall be consistent with the requirements of the 
City of San Diego MSCP Subarea Plan. 

{k) Sensitive biological resources that are outside of the allowable development area on a 
premises, or are acquired as off-site mitigation as a condition of permit issuance, are to be 
left in a natural state and used only for those passive activities allowed as a condition of 
permit approval. If the land is not dedicated in fee to the City, identification of permissible 
passive activities and any other conditions of the permit shall be incorporated into a covenant 
of easement that shall be recorded against title to the property, in accordance with 
procedures set forth in Section 143.0152. The U.S. Fish and Wildlife Service and the 
California Department of Fish and Game are to be named as third party beneficiaries to any 
covenant of easement recorded pursuant to this section. 

79. Section 143.0142 
Development Regulations for Steep Hillsides 

Development that proposes encroachment into steep hillsides or that does not qualify for an 
exemption pursuant to Section 143.0110(c) is subject to the following regulations and the Steep 
Hillside Guidelines in the Land Development Manual. 

{a) Allowable Development Area 
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(1) Inside of the MHPA, the allowable development area is determined in accordance with 
the regulations set forth in the OR-1-2 zone, pursuant to Section 131.0250(b). 
However, within the Coastal Overlat Zone, development is permitted only if in 
conformance with Section 143.014 (a)(4) and the certified local coastal program. 

(2) Outside of the MHPA, the allowable development area includes all portions of the 
premises without steep hillsides. Steep hillsides shall be preserved in their natural 
state, except that development is permitted in steep hillsides if necessary to achieve a 
maximum development area of 25 percent of the premises. However, within the 
Coastal Overlay Zone, coastal development on steep hillsides shall be minimized to the 
maximum extent possible and permitted only when in conformance with Section 
143.0142 (a)(4). 

(3) Outside of the MHPA and outside the Coastal Overlay Zone, up to an additional 15 
percent development area is permitted only as fOllows and as long as the total 
development area does not exceed 40 percent of the premises, pursuant to the Steep 
Hillside Guidelines in the Land Development Manual: 

(A) For projects where the following major public facilities are required: publicly owned 
parks and recreation facilities, fire and police stations, publicly owned libraries, 
public schools, major streets and primary arterials, and public utility systems; 

(B) For projects where the existing development area is not contiguous, and access to 
the entirety of the development area is not otherwise available; and 

(C) For projects where the existing development area does not have direct access to a 
public right-of-way. 

4 Within the Coastal Overla Zone, stee hillsides shall be reserved in their natural state 
and coastal development on steep ht 1sides conta1nin' sensitive iological resources, or 
mapped as Viewshed or Geologic Hazard on Map C- 20 shall avoid encroachment into 
those areas to the maximum extent possible. 

A When encroachment onto such stee hillsides is unavoidable, encroachment shall 
be minimize ; except that encroac ment 1s permitted 1n such steep hi s1des to provide 
for a development area of up to a maximum of 25% of the premises, on premises 
containin~ less than 91% ofSuch steep hillsides. On premises containing 91% or 
greater o such steep hillsides, the maximum allowable develOpment area is 20% of the 
premises; however, an additional 5% encroachment into such steep hillsides may be 
rmrmitted if necessary to allow an economically viable use, pursuant to the Steep 

illside Guidelines. 

(C) Up to an additional15% of encroachment onto steep hillsides is permitted for the 
following: 

(1) Major public roads and collector streets identified in the Circulation 
Element of an adopted community plan or Land Use Plan; 

(2) Public utility systems; 

(3) In the North City Local Coastal Program Land Use Plan areas only: 
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Local public streets or private roads and driveways which are necessary for access 
to the more developable portions of a site containing slopes of less than twenty-five 
percent (25%) grade, provided no less environmentally damaging alternative 
exists. The determination of whether or not a proposed road or driveway qualifies 
for an exemption, in whole or in part, shall be made by the City Manager based 
upon an analysis of the project site; 

(D) For the purposes of this section, encroachment shall be defined as any area of 
twenty-five percent (25%) or greater slope in which the natural landform is altered by 
grading, is rendered incapable of supporting vegetation due to the displacement required 
for the building, accessory structures, or paving, or is cleared of vegetation (including 
Zone 1 brush management. 

(E) In approval of any Coastal Development Permit for the subdivision of land pursuant 
to the Subdivision Map Act, and any other division of land, including lot splits, 
no encroachment into steep hillsides containing sensitive biological resources, or 
mapped as Viewshed or Geologic Hazard on Map C-720 shall be permitted, and the 
decision maker shall require a minimum 30 foot setback for Zone 1 brush management 
for coastal development from such steep hillsides. 

(b) All development occurring in steep hillsides shall comply with the design standards identified 
in the Steep Hillside Guidelines in the Land Development Manual for the type of 
development proposed. 

(c) Newly created slopes shall not exceed the slope gradient permitted in Section 142.0133 . 

(d) Disturbed portions of the site in 25 percent (4 horizontal feet to 1 vertical foot) or greater 
slopes shall be revegetated or restored in accordance with Chapter 14, Article 2, Division 4 
(Landscape Regulations). 

(e) Before approval of any Neighborhood Development Permit or Site Development Permit, the 
applicant shall execute and record in favor of the City a hold harmless and/or indemnification 
agreement for the approved development, as necessary and appropriate. 

(f) Any increase in runoff resulting from the development of the site shall be directed away from 
any steep hillside areas and either into an existing or newly improved public storm drain 
system or onto a street developed with a gutter system or public right-of-way designated to 
carry surface drainage run-off. 

(g) Erosion Control Measures 

(1) Outside the Coastal Overla Zone, &erosion control measures are not subject to the 25 
percent development area regulations in ection 143.0142(a), but are subject to the 
landscape regulations in Chapter 14, Article 2, Division 4 and the Steep Hillside 
Guidelines in the Land Development Manual. Within the Coastal Overlay Zone, erosion 
control measures are subject to Section 142.0142(a)(4). 

(2) Air-placed concrete, including gunite or shotcrete, retaining walls, buttress fills, and 
other similar erosion control measures may be allowed only if determined to be the only 
feasible means of erosion control to protect the existing priAwipalprimary structures or 
public improvements. 

(A) These measures shall be designed and implemented in accordance with generally 
accepted engineering standards and specifications and shall also incorporate 
existing adjacent landform characteristics including color coating, texturing, 
landscape, and topographical features. 
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(B) Where erosion control measures are proposed to encroach upon or affect any 
portion of property owned by the City of San Diego, the permittee shall provide 
written permission from the City Manager before approval of the Site Development 
Permit. Documentation of this approval shall be recorded with the conditions of 
permit approval. 

80. Section 143.0143 
Development Regulations for Sensitive Coastal Bluffs 

Coastal dQ.evelopment tl::lat pr:titpCil&i& t; &Rc:r:oad:t iRt; on premises containing sensitive coastal 
bluffs, as identified on Map Drawing No. C-713, filed in the office of the City Clerk under 
Document No. 00-17062 or that does not qualify for an exemption pursuant to Section 
143.0110(c) is subject to the following regulations and the Coastal Bluffs and Beaches Guidelines 
in the Land Development Manual. 

(a) No development is permitted on the face of a sensitive coastal bluff, except as permitted in 
Section 143.0143(g) and (h), and the coastal bluff face shall be preserved as a condition of 
permit approval. 

(b) On the portion of a premises where development is permitted, the proposed grading shall 
minimize the alteration of natural landforms and graded areas shall topographically resemble 
natural landforms of the surrounding area. 

(c) Only native or other drought-tolerant plant species shall be used in landscaped areas in 
order to minimize irrigation requirements and to reduce potential slide hazards due to 
overwatering of the coastal bluffs. 

(d) All drainage from the improvements on the premises shall be directed away from any coastal 
bluff and either into an existing or newly improved public storm drain system or onto a street 
developed with a gutter system or public right-of-way designated to carry surface drainage 
run-off. All drainage from any unimproved areas shall be appropriately collected and 
discharged in order to reduce, control, or mitigate erosion of the coastal bluff. 

{e) Before approval of any $iW. Development Permit, the applicant shall execute and record in 
favor of the City a hold harmless and/or indemnification agreement for the approved 
development, as necessary and appropriate. 

(f) All development including buildings, accessory structures, and any additions to existing 
structures shall be set back at least 40 feet from the coastal bluff edge, except as follows: 

(1) 
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to 

latest 

(C) An analysis of the potential effects of past and projected El Nino events on bluff 
stability; 

(D) An analysis of whether this section of the coast line is under a process of retreat. 

(2) Accessory structures and landscape features customary and incidental to residential 
uses shall not be closer than 5 feet to alil&&P>'& a A=~iRir:;n,n:.'R li f9&t Gli&taRs& H"&FR the 
coastal bluff edge provided, however, that these shall be located at grade. Accessory 
structures and features may be landscaping, walkways, unenclosed patios, open shade 
structures, decks that are less than 3 feet above grade, lighting standards, fences and 
walls, seating benches, signs, or similar structures and features, excluding garages, 
carports, buildings, pools, spas, and upper floor decks with load-bearing support 
structures. 

{3) Jig,qgfi'& witRiA tl:l& r&qWi11J{;i di&laAQi ~FA tA& ;ga&ta.' 9l1Jff 9Qg9 &Rill g& gps,q f9QG9S: 
J;&RG'&S lasatag at tl:l& &i{;i& ~r:9p&l=ty !iQ&& R=~ay axt&RGI w tl1& s&as,aJ 9.'wff &Qgi1 prgviGilag 
tl:lat witl:liR i f&&t gf tl:l& G'Qa&tal 9/IJff &filj&1 tl:l& f&RS& i& RQ A=~QF& tl:laR i feat l:li91:l aRd i& 
aR gp&R ffi'R"'· OU~&r gQpen fences may be permitted ~ closer than 5 feet to the 
coastal bluff edge only irnecessary to provide for public safety and to protect resource 
areas accessible from public right-of-ways or on public parkland . 

(4) Essential public drainage facilities and public walkways leading to permitted beach 
access facilities may be installed within the 5-foot coastal bluff edge setback provided 
they are designed to minimize impacts to the coastal bluff face and coastal beach areas. 

(g) Coastal bluff repair and erosion control measures may occur on the bluff face only if they 
comply with the following: 

(1) Coastal bluff repair and erosion control measures may be allowed on the coastal bluff 
face only if determined to be the only feasible means of erosion control and when 
necessary, to protect the existing priRsipal primary structures or to protect public 
improvements that cannot feasibly be relocated. 

(2) Coastal bluff repair and erosion control measures shall not cause significant alteration of 
the natural character of the bluff face. 

(3) The applicant shall submit a geotechnical report that documents the need for an erosion 
control measure to the City Manager. The geotechnical report shall identify the type and 
design of the erosion control measure necessary for protection of the existing 
pFiRsipalprimary structures, based upon site-specific conditions and analysis of 
alternatives. The report must be accepted as adequate by the City Manager before any 
erosion control measures can be approved. 

(4) Air-placed concrete, including gunite or shotcrete, retaining walls, fills or other similar 
erosion control measures shall be designed and implemented in accordance with 
generally accepted engineering standards and specifications and shall also incorporate 
existing and adjacent landform characteristics including color coating, texturing, 
landscape, and topographical features . 

(5) Where erosion control measure are proposed to encroach upon or affect any portion of 
property owned by the City of San Diego, the applicant shall provide written permission 
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from the City Manager before approval of any permit. Documentation of this approval 
shall be recorded with the conditions of permit approval. 

(h) Essential public facilities including drainage facilities, aRQ pwgli;; stairways, ramps, and other 
physical beach access facilities may be permitted on a coastal bluff face if identified in an 
approved land use plan or if located in an area historical used b the ublic. These facilities 
shall be designed to minimtze Impacts to the blu ace an beac area. 

(i) All development occurring on sensitive coastal bluffs shall be in conformance with the Coastal 
Bluffs and Beaches Guidelines in the Land Development Manual. 

(j) Public views .A. viswal ;;gA:idciiF gf RQt h~&li *AaR tl:le tide yar:G &etga;k& er MQre tl:laA 1 Q feet iR 
1NiQtl:l, aRGI rwRRiR9 tl:le fwll Gleptl:l ef tl:le pJ&~¥~189&, shall be preserved pursuant to Section 
132.0403. 

(k) A vertical public access easement of not less than 1 0 feet in width, and running the full depth 
of the premises shall be offered as a ublic easement as a condition of Coastal 
Development Permit approval, for dedication whenever all o t e llow1ng conditions exist: 

( 1) The proposed development is located on a premises that lies between the shoreline 
and the Reare&t tl:lrewgR vel:li;wlar pwtali; a;;;e;; r:e1.1te paralleliRg tl:le sl:lereliR& first 
~ublic roadway paralleling the sea, as defined within the California Coastal Commission 

egulations. 

(2) The need for the accessway has been identified in the applicable land use plan or no 
other easement exists within a lateral distance of 500 feet of the subject premises; and 

(3) Impacts caused by the proposed development .;tl:leRHi&e, including, but not limited to, 
direct encroachment into an accessway identified in the applicable land use plan, justify 
the requirement for a vertical accessway. 

81. Section 143.0144 
Development Regulations for Coastal Beaches 

The following development regulations apply to development proposed on a premises containing 
a coastal beach, as identified on Map Drawing No. C-713, filed in the office of the City Clerk 
under Document No. 00-17062, and coastal development is subject to the following regulations 
and the Coastal Bluffs and Beaches Guidelines in the Land Development Manual. 

(a) No development is permitted on the portion of the site containing the coastal beach, except 
as permitted in Section 143.0130(b). 

(b) All development occurring on a site containing coastal beaches must conform with the 
Coastal Beaches and Bluffs Guidelines in the Land Development Manual. 

(c) Public views .a. vi&wal ;eA:iQar gf A&t le&& *AaR *Ae &i(t!e yar:G &litlaa.ake ar FRere tt:laR 10 feet iA 
'Jl'i(t!itil, aRd FWRRiAg tl:le fwll geptt:lef tl:le pF9t:RJ;es, shall be preserved pursuant to Section 
132.0403. 

(d) A vertical public access easement of not less than 10 feet in width, and running the full depth 
of the premises, shall be offered for dedication as a public easement as a condition of 
Coastal Development Permit approval whenever both of the following conditions exist: 

(1) The need for the accessway has been identified in the applicable land use plan, or no 
other easement exists within a lateral distance of 500 feet of the subject premises; and 
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(2) Impacts caused by the proposed development, including, but not limited to, direct 
encroachment into an accessway identified in the applicable land use plan, justify the 
requirement for a vertical accessway. 

(~) An easement for public access and passive recreational uses located along the shoreline 
paralleling the water's edge shall be offered for dedication as a public easement as a 
condition of Cearal Development Permit approval. The easement shall have a 
minimum width o 25 feet measured from the toe of an existing bluff. the first line of 
terrestrial vegetation where there is no coastal bluff, or an existing or proposed seawall 
or other protective device seaward to the mean high tide line whenever both of the 
following conditions exist: 

(1) The proposed development is located on property that contains a sandy or cobble 
beach or passable headland; and 

(2) The proposed development will fix the location of the back of the beach, encroach onto 
the shoreline or cause other ~impacts which •awseg by il:le ~FQ~gseg Qe¥e1Gpmef:lt 
justify the requirement for the easement. --

ill For applications involving a shoreline protective work, the applicant shall submit a 
geotechnical report that documents the need for the erosion control measure to the City 
Manager. If the geotechnical report documents an existing primary structure is in danger 
from erosion, the geotechnical report shall identify the type and design of the protective 
device necessary to protect the existing primary structure, and other feasible alternatives to 
reduce the risk and address site-specific hazardous conditions. The report must be 
accepted as adequate by the City Manager before any erosion control measures can be 
approved. 

{.91 Air-placed concrete, including gunite or shotecrete, retaining walls, seawalls, fills or other 
similar erosion control measures shall only be permitted when necessary to protect an 
existin rima structure and when determined to be the least environmentall dama in 
easible alternative pursuant to the alifornia Environmental uality Act. Mitigation or 
impacts to local shoreline sand supply shall be required. 

i!Jl An a roved shoreline rotective device shall be de · ed and im lemented in accordance 
with generally accepted engineering standards and sp 1cations and shall also incorporate 
existing and adjacent landform characteristics including color coating, texturing, landscape, 
and topographical features. 

ill Where erosion control measures are proposed to encroach upon or affect any portion of 
property owned by the City of San Diego or other public agency, or on lands subject to the 
public trust, the applicant shall provide written permission from the City Manager or public 

ro e owner before a roval of an ermit. Documentation of this a roval shall be 
recorded with the conditions of permit approval. en an erosion control device encroaches 
directly on or otherwise affects State tidelands or publicly-owned property, the property 
owner shall be required to compensate for the use of public property and to mitigate the 
impacts of the protective device on the public beach. 

0) Mitigation for impacts on State tidelands or public beach may include, but not be limited to, a 
mitigation fee to be used for beach sand replenishment within the littoral cell of the project. 
The fee shall be roughly-proportional to the value of the beach area lost as a result of the 
protective device and shall be deposited in the City of San Diego Beach Sand Mitigation Fund 
held by the San Diego Association of Governments . 

82. Section 143.0145 
Development Regulations for Floodplains 
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The degree of flood protection required by this section is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations. Larger floods can and will 
occur on rare occasions. It is possible that increased flood heights may result from man-made or 
natural causes. This section does not imply that land outside the areas of special flood hazards 
or uses permitted within such areas will be free from flooding or flood damages. This section 
shall not create liability on the part of the City, any officer or employee thereof, or the Federal 
Emergency Management Agency (FEMA), for any flood damages that result from reliance on this 
chapter or any administrative decision lawfully made thereunder. 

The following development regulations apply to all development proposing to encroach into 100-
year floodplains. including both the floodway and floodplain fringe areas or that does not qualify 
for an exemption pursuant to Section 143.0110(c): 

(a) Floodways 

(1) Within the floodway portion of a premises containing a 100-year floodplain, 
development regulations are as set forth for the OF zone, pursuant to Section 
131.0231. 

(2) Structures associated with any allowed use shall comply with the following 
requirements: 

(A) Structures shall not be attached to a foundation, in order to readily move them in 
case of flood; and 

(B) Structures shall be removed upon imminence of flooding, as predicted by the 
National Weather Service or local public weather broadcast. If a structure is not 
removed and flooding occurs, the retrieval or salvage of the structure and repair of 
any damage caused by the structure shall be the responsibility of the owner. 

(3) Channelization or other substantial alteration of rivers or streams shall be limited to that 
necessary for the following: 

(A) Essential public service projects, where no other feasible construction method or 
alternative project location exists; and 

(B) Flood control projects, where no other feasible method for protecting existing 
public or private development exists and where such protection is necessary for 
public safety. 

(C) Projects where the primary function is the improvement of fish and wildlife habitat. 

(4) Development in floodways shall be offset by improvements or modifications to enable 
the passage of a 100-year frequency flood, in accordance with the FEMA standards 
and regulations provided in Section 143.0145(c). 

(5) Development that involves channelization or other substantial alteration of rivers or 
streams is subject to the following requirements. 

(A) All requirements and relevant recommendations of hydrological studies for the 
watershed of the affected stream, as approved by the City Engineer, shall be 
incorporated into the project design and mitigation measures. These requirements 
include erosional characteristics, flow velocities, volume, sediment transport, and 
maintenance of hydrology. 

(B) The channel shall be designed to ensure that the following occur: 
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(i} Stream scour is minimized; 

{ii) Erosion protection is provided; 

(iii) Water flow velocities are maintained as specified by the City Engineer; 

(iv) There are neither significant increases nor contributions to downstream bank 
erosion and sedimentation of sensitive biological resources; acceptable 
techniques to control stream sediment include planting riparian vegetation in 
and near the stream and detention or retention basins; 

(v) Wildlife habitat and corridors are maintained; 

(vi) Resource management criteria are implemented consistent with applicable 
land use plans; and 

(vii) Groundwater recharge capability is maintained or improved. 

(C) Channels that accommodate a 100·year frequency flood shall do so without 
increasing the water surface elevation more than one foot at any point from the 
level of a nonconflned 100.year frequency flood in the natural undeveloped 
floodplain. Channels may accommodate less than a 100-year frequency flood 
(low-flow channels), but shall be designed and constructed in accordance with 
FEMA regulations. 

(D) All artificial channels shall consist of natural bottoms and sides and shall be 
designed and sized to accommodate existing and proposed riparian vegetation 
and other natural or proposed constraints. Where maintenance is proposed or 
required to keep vegetation at existing levels compatible with the design capacity 
of the channel, a responsible party shall be identified and a maintenance and 
monitoring process shall be established to the satisfaction of the City Manager. 

(6) Development shall not significantly adversely affect existing sensitive biological 
resources on-site or off-site. 

(7) Within the Coastal Overlay Zone, no structure or portion thereof shall be erected, 
constructed, converted, established, altered or enlarged, or no landform alteration, grading, 
placement or removal of vegetation, except that related to a historic and ongoing agricultural 
operation, or land division shall be permitted, provided: 

(A) Parking lots, new roadways and roadway expansions shall be allowed only 
where indicated on an adopted local coastal program land use plan. 

(B) Floodway encroachments for utility and transportation crossings shall be offset 
by improvements or modifications to enable the passage of the one hundred 
(100) year frequency flood, in accordance with the FEMA standards and 
regulations provided in Section 143.0145(c). 

(b) Floodplain Fringe. The applicable development regulations are those in the underlying 
zone, subject to the following supplemental regulations: 

( 1) Within the floodplain fringe of a 1 DO-year floodplain, permanent structures and fill for 
permanent structures, roads, and other development are allowed only if the following 
conditions are met: 

(A) The development or fill will not significantly adversely affect existing sensitive 
biological resources on-site or off-site; 
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(B) The development is capable of withstanding periodic flooding and does not require 
or cause the construction of off-site flood protective works including artificial flood 
channels, revetments, and levees nor will it cause adverse impacts related to 
flooding of properties located upstream or downstream, nor will it increase or 
expand a Flood Insurance Rate Map (FIRM) or Flood Hazard Boundary Map 
(FHBM) Zone A; 

(C) Grading and filling are FRiRif:'Aieeg limited to the minimum amount necessary to 
accommodate the proposed development, harm to the environmental values of the 
floodplain is minimtzed including peak flow storage capacity, and wetlands 
hydrology is maintained; 

{D) The development neither significantly increases nor contributes to downstream 
bank erosion and sedimentation nor causes an increase in flood flow velocities or 
volume; and 

(E) There will be no significant adverse water quality impacts to downstream wetlands, 
Ia oons or other sensitive biolo ical resources, and the development is in 
comp iance with the requirements and regu ations of the National Pollution 
Discharge Elimination System, as implemented by the City of San Diego. 

(2) All development that involves fill, channelization, or other alteration of a 100-year 
floodplain is subject to the requirements for channelization in Section 143.0145(a)(5) 
and with FEMA regulations. 

(c) Special Regulations as Required by FEMA. 

All proposed development within the 1 DO-year floodplain is subject to the following 
requirements and all other applicable requirements and regulations of FEMA. 

( 1) Development and Permit Review 

(A) Where base flood elevation data has not been provided by the FEMA Flood 
Insurance Study for the City of San Diego, the City Engineer shall obtain, review, 
and utilize base flood elevation and floodway data available from federal or state 
sources, or require submittal of such data from the applicant. The City Engineer 
shall make interpretations, where needed, as to the location of the boundaries of 
the areas of special flood hazards, based on the best available engineering or 
scientific information. 

(B) Proposed development in areas of a special flood hazard shall not adversely affect 
the flood carrying capacity of areas where base flood elevations have been 
determined but the floodway has not been designated. ·Adversely affect" as used 
in this section means that the cumulative effect of the proposed development, 
when combined with all other existing and anticipated development, will not 
increase the water surface elevation of the 1 00-year frequency flood more than 
one foot at any point. 

(C) In all cases where a watercourse, floodplain, or portion of a floodplain is to be 
altered the City Engineer shall do the following: 

(i) Notify affected, adjacent communities and the California Department of Water 
Resources of any proposed alteration or relocation of a watercourse and 
submit evidence of the notice to the Federal Insurance Administration; 
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{2) 

(3) 

(ii) Require that the flood carrying capacity of the altered or relocated portion of 
the watercourse is maintained; and 

(iii) Secure and maintain for public inspection and availability the certifications, 
appeals, and variances required by these regulations. 

(D) The applicant shall grant a flowage easement to the City for that portion of the 
property within a floodway. 

(E) Appropriate agreements shall be secured between the applicant and the City to 
assure participation by the applicant or any successor in interest in financing of 
future flood control works. 

(F) Development in a 100-year floodplain shall not increase or expand a FIRM Zone 
A 

(G) In all floodways, any encroachment, including fill, new construction, significant 
modifications, and other development is prohibited unless certification by a 
registered professional engineer or architect is provided demonstrating that 
encroachments will not result in any increase in flood levels during the occurrence 
of the base flood discharge. 

Standards for Subdivisions 

{A) All preliminary subdivision proposals shall identify the flood hazard area and the 
elevation of the base flood . 

(B) All final subdivision maps shall provide the elevation of proposed structures and 
pads. If the site is filled above the 1 00-year frequency flood level, the lowest floor, 
including basement, shall be certified to be 2 feet above the base flood elevation 
by a registered professional engineer or surveyor, and the certification shall be 
provided to the City Manager. 

(C) All subdivisions shall be designed to minimize flood damage. 

{D) All subdivisions shall have public utilities and facilities such as sewer, gas. 
electrical, and water systems located and constructed to minimize flood damage. 

(E) All subdivisions shall provide adequate drainage to reduce exposure to flood 
hazards. 

(F) The final map shall bear the notation "Subject to Inundation" for those portions of 
the property with a grade lower than 2 feet above the base flood elevation. 

Standards of Construction 

In all areas of special flood hazard, the following standards apply for all development. 

(A) All permitted, permanent structures and other significant improvements shall be 
anchored to prevent flotation, collapse. or lateral movement resulting from 
hydrodynamic and hydrostatic loads, including the effects of buoyancy. 

(B) All permitted permanent structures and other significant improvements shall be 
constructed with materials and utility equipment resistant to flood damage . 

(C) Construction methods and practices that minimize flood damage shall be used. 
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(D) All electrical, heating, ventilation, plumbing, and air conditioning equipment and 
other service facilities shall be designed and located to prevent water from 
entering or accumulating within the equipment components during conditions of 
flooding. 

(E) Breakaway walls shall be certified by a registered engineer or architect to meet all 
applicable FEMA requirements. The certification shall be provided to the City 
Manager before final inspection approval. 

(F) New construction and modification of any structure shall have the lowest floor, 
including basement, elevated at least 2 feet above the base flood elevation. Upon 
completion of the development, the elevation of the lowest floor, including 
basement, shall be certified by a registered professional engineer or surveyor to 
be properly elevated. The certification shall be recorded with the County 
Recorder, and the certification and evidence of recordation shall be provided to the 
City Manager before final inspection approval. The City Manager reserves the 
right to require a preliminary certification before foundation inspection approval. 

(G) New construction and modification of any structure in FIRM Zone AH or AO shall 
have the lowest floor, including basement, elevated above the highest adjacent 
grade at least 2 feet higher than the depth number specified on the FIRM, or at 
least 4 feet if no depth number is specified. Upon the completion of the structure 
the elevation of the lowest floor, including basement, shall be certified by a 
registered professional engineer or surveyor, to be properly elevated. The 
certification shall be recorded with the County Recorder, and the certification and 
evidence of recordation shall be provided to the City Manager before final 
inspection approval. The City Manager reserves the right to require a preliminary 
certification before foundation inspection approval. 

(H) Permitted nonresidential construction shall either be elevated as required by 
Section 143.0145(c)(3)(F) or (G) or, together with attendant utility and sanitary 
facilities, meet the flood proofing requirements of FEMA. Certification by a 
registered professional engineer or architect that such requirements are met shall 
be recorded with the County Recorder, and the certification and evidence of 
recordation shall be provided to the City Manager before final inspection approval. 
The City Manager reserves the right to require a preliminary certification before 
foundation inspection approval. 

(I) Fully enclosed areas below the lowest floor that are subject to flooding shall be 
certified by a registered professional engineer or architect that they comply with 
the flood proofing requirements of FEMA. The certification shall be provided to the 
City Manager before final inspection approval. 

(4) Standards for Manufactured Homes 

All new and replacement manufactured homes and additions to manufactured homes 
are subject to the following regulations. 

(A) The lowest floor shall be elevated at least 2 feet above the base flood elevation. 

(B) Manufactured homes shall be securely anchored to a permanent foundation 
system to resist flotation, collapse, or lateral movement. 

(C) A registered engineer or architect must certify that the conditions of this subsection 
have been met. The certification shall be recorded with the County Recorder, and 
the certification and evidence of recordation shall be provided to the City Manager 
before final inspection approval. 
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(5) Standards for Utilities 

Certification shall be provided to the City Manager before final inspection approval that 
the following requirements have been met. 

(A) All new and replacement water supply and sanitary sewage systems shall be 
designed to minimize or eliminate infiltration of flood waters into the system and 
discharge from systems into flood waters. 

(B) On-site waste disposal systems shall be located and designed to avoid impairment 
to them or contamination from them during flooding. 

83. Section 143.0150 
Deviations from Environmentally Sensitive Lands Regulations 

Plans submitted in accordance with this section shall, to the maximum extent feasible, comply 
with the regulations of this division. If a proposed development does not comply with all 
applicable~ development regulations of this division and a deviation is requested as indicated 
in Table 143-01A, the Planning Commission may approve, conditionally approve, or deny the 
proposed Site Development Permit in accordance with Process Four, subject to the following: 

(a) Deviations from the regulations of this division may be granted only if the decision maker 
makes the findings in Section 126.0504(c). 

{b) Deviations from the FEMA Special Regulations in Section 143.0145(c) may be granted only 
if the decision maker makes the findings in Section 126.0504(d) . 

(c) Within the Coastal Overlay Zone, deviations from the regulations of this division may be 
granted only ifthe decision maker makes all of the findings in Section 126.0708(e). 

84. Section 143.0151 
Alternative Compliance for Steep Hillside Development Area Regulations 

Proposed developments that do not comply with the development area regulations of Section 
143.0142(a) and do not result in conflicts with other regulations may be considered as alternative 
compliance as indicated in Table 143-01A, pursuant to the regulations in this section. The 
Planning Commission may approve, conditionally approve, or deny the proposed Site 
Development Permit with alternative compliance in accordance with Process Four, subject to the 
following: 
(a) Alternative compliance shall not be used in conjunction with any development permit for a 

single dwelling unit on an individual lot, 

(b) Conformance with all other Environmentally Sensitive Lands Regulations is required unless a 
deviation is approved with the Site Development Permit, in accordance with Section 
143.0150; 

(c) Alternative compliance may be granted only if the decision maker makes the findings in 
Section 126.0504(e); and 

(d) Alternative compliance shall not be considered for lands that are designated as open space in 
the applicable land use plan or that are zoned OR-1-1 or OR-1-2. 

(e) Alternative compliance shall not be considered for lands that are within the Coastal Overlay Zone . 

85. Section 143.0152 
Covenants of Easements Pursuant to Environmentally Sensitive Lands Regulations 
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As authorized by California Government Code Section 65871, the owner of any premises affected 
by issuance of a permit under this division as described in Section 143.0140(a), shall execute a 
covenant of easement unless the owner dedicates the remainder portion of the property in fee to 
the City. The covenant of easement shall be recorded against title to the affected premises and 
executed in favor of the City. 

(a) The owner shall draft the covenant of easement as follows: 

(b) 

(1) To contain a legal description of the premises affected by the permit with a description 
of the development area and the environmentally sensitive lands that will be preserved; 

(2) To impart notice to all persons to the extent afforded by the recording laws of the state 
regarding the restrictions affecting use of the environmentally sensitive lands covered by 
the permit; 

(3} To ensure that the burdens of the covenant shall be binding upon, and the benefits of the 
covenant shall inure to, all successors in interest to the affected premises; and 

(4) To ensure enforceability of the covenant of easement by the City, or jointly and severally 
by the City, the U.S. Fish and Wildlife Service, and the California Department of Fish and 
Game in those instances when the covenant of easement affects premises containing 
sensitive biological resources or other lands that have been accepted as mitigation. 

A Process Four hearing shall be held to consider a formal, written request directed to the 
City by any person requesting the release of a covenant of easement recorded pursuant 
to this division. A release of any covenant of easement recorded pursuant to this 
division shall be recorded by the City only when it is determined by the decision maker 
that restriction of the property is no longer necessary to achieve the land use goals of 
the City. In any instance where the covenant of easement concerns sensitive biological 
resources, a determination by the decision maker to release the covenant may be made 
only with the written concurrence of the U.S. Fish and Wildlife Service and the California 
Department of Fish and Game 

(c) In the Coastal Overlay Zone, the covenants of easements shall be required as condition 
of approval at the subdivision stage of coastal development rather than at subsequent 
stages to the extent possible. 

86. Section 143.0155 
Administrative Guidelines for Environmentally Sensitive Lands Regulations 

The City Manager is authorized to promulgate and publish Steep Hillside Guidelines, Biology 
Guidelines, Coastal Bluffs and Beaches Guidelines, and other support documents to be located in 
the Land Development Manual, as necessary to implement this division. These administrative 
guidelines shall serve as baseline standards for processing Neighborhood Development Permits, 
aA4 Site Development Permits and Coastal Development Permits issued pursuant to these 
regulations. Any revisions to these guidelines will require review and approval by the Coastal 
Commission as a local coastal program amendment. 

Violations and Remedies 

The provisions of this division shall be enforced pursuant to Chapter 12, Article 1, Division 2, 
Enforcement Authorities for the Land Development Code 

87. Section 143.0212{a) and (c) Need for Slte..Specific Survey and Determination of 
Location of Historical Resources shall be revised to read: 
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{a) The City Manager shall determine the need for a site-specific survey for the purposes of 
obtaining a construction permit, W&i91:19gi=J:Ig;g C&'J&I;pFR&Rt P&r:R=~it, or iit& C&1J&I;pR=~iRt 
~development permit for development proposed for any parcel containing a 
structure that is 45 or more years old and not located within any area identified as 
exempt in the Historical Resources Guidelines of the Land Development Manual or for 
any parcel identified as sensitive on the Historical Resource Sensitivity Maps. 

(c) The City Manager shall determine the need for a site-specific survey within 10 business 
days of application for a construction permit or within 30 days of application for a 
development permit. A site-specific survey shall be required when the City Manager 
determines that a historical resource may exist on the parcel. If the City Manager~ 
Rgt F9q!.lir:i a site spegifig &!.IP.'iY witl:liR tl:te sp;gifieg tir:Ri per:igg determines that a site
specific survey is not required within the specified time period, a permit in accordance 
with Section 143.0210 shall not be required. 

88. Section 143.0214 Emergency Authorization When Historical Resources Are Present 
shall be revised as follows: 

Whenever development activity on a premises containing historical resources, or for any parcel 
identified as containing a historical resource in any community plan or in an historical resource 
inventory, or for any parcel identified as sensitive on the Historical Resource Sensitivity Maps is 
deemed necessary by order of the City Manager to protect the public health or safety, the City 
Manager may authorize, without a public hearing, the minimum amount of work necessary to 
protect the public health or safety, subject to the following: 

b) If the emergency work results in impacts to historical resources, a subsequent 
Neighborhood Development Permit or Site Development Permit is required in 
accordance with this division. All impacts to historical resources shall be fully mitigated 
to the greatest extent feasible. 

(d) An emergency coastal development permit may be required, if so, any 
permanent development allowed under the emergency permit must be 
authorized through a follow-up coastal development permit submitted within 60 
days of the date of issuance of the emergency permit. 

89. Section 143.0220 Development Exempted from the Requirement to Obtain a 
Development Permit for Historical Resources shall be revised as follows: 

The following development activities are exempt from the requirement to obtain a Neighborhood 
Development Permit or Site Development Permit. However, in all cases a construction permit is 
required. 

(b) Interior modifications or repairs or the ordinary maintenance or repair of any exterior 
architectural feature in or on any historical building or historical structure tl:lat i& a 
ga&isRataGil l:li&tgri'"al FQ&Q!.IFG& that does not adversely affect the special character or 
special historical, architectural, or cultural value or designated interior elements of the 
property consistent with the Secretary of Interior's Standards and Guidelines. [ ... } 

[ ... ] 

(e) Except in the case of a designated historical resource, the modification of an existing 
structure or the replacement of a single dwelling unit with another single dwelling unit, 
including modification or replacement of paved areas, brush management for fire 
protection purposes, and any other landscaping improvements, or alterations that do not 
alter the existing development area by more than 1 0 percent. 
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(i) Development in the 178 acres of land known as Sorrento Hills that was the subject of the 
land exchange approved by the voters as Proposition D on November 4, 1986. 

(j) Outside the coastal overlay zone, ~ublic works projects for which plans, specifications, 
and funding have been approved by the City Council or the City Manager before July 1, 
1991. 

90. Section 143.0225 Limited Exceptions from the Historical Resources Regulations. shall 
be revised as follows: 

The decision maker may grant an exception from the 25 percent encroachment limitation for 
imporlant archaeological sites according to ieatieR 143.0~51 Section 143.0253 for brush 
management activities in Zone 2 provided that the following circumstances ex1st: 

(a) The area cleared or thinned for such brush management is the minimum necessary to 
comply with existing City fire codes; 

(b) No grading occurs in these brush management areas; 

(c) Native root stock is retained; 

{d) No permanent irrigation is provided; and 

(e) No non-native plants are introduced. 

!f1. Section 143.0250 General Development Regulations for Historical Resources shall be 
revised as follows: 

Development that p~pe&e& &WD&WRtial alt4iu:atigR gr eRa~aCilRJ:AeRt iRte a Qe&!gRakifl Ai&k#i;al 
r.&S91JJ:'Qi'1 tr:aflitiQRa/ ;w!tl.lt:al pRil~i'r:l}' gr .Y:R~er:taRt :a~aegjQgk;a/ &ite aRa does not qualify for an 
exemption pursuant to Section 143.0220 is subject to the following regulations and the Historical 
Resources Guidelines of the Land Development Manual. 

(a) (3) Substantial alteration means demolition, destruction, relocation, new construction or 
alteration activities that would impair the significance of a historical resource. 

(b) All areas with designated historical resources, traditional cultural propetties or imporlant 
archaeological sites that remain undisturbed or are restored or enhanced as a result of a 
development approval shall be preserved as a condition of that approval. 

(e) Designated historical resources that are occupied shall be maintained in the same 
manner as all other occupied structures in accordance with the Uniform Building Code 
and State Historic Building Code and in a manner that preserves their historical integrity. 

(f) Designated historical resources that are unoccupied shall be maintained in a manner that 
preserves their historical integrity. 

(g) All proposed subdivisions that contain designated historical resources, traditional cultural 
propetties or imporlant archaeological sites shall provide a conceptual grading plan that 
indicates future limits of grading and future development potential of all lots.[ ... ] 

92. Section 143.0260 Deviations from the Historical Resources Regulations shall be revised 
as follows: 

70 

• 

• 

• 



• 

• 

• 

CITY OF SAN DIEGO LCPA #1-988 
REVISED FINDINGS 
LAND DEVELOPMENT CODE 
05/21/99 

(a) If a proposed development GI&&G R8t cannot to the maximum extent feasible comply with 
this division, a deviation may be considered in accordance with decision Process Four. 

(b) The minimum deviation to afford relief from the regulations of this division and 
accommodate development may be granted only if the decision maker makes the 
applicant findings in Section 126.0504. · 

(c) If a deviation for demolition or removal of a designated historical resource or a 
contributing structure within a historical district is approved, the applicant shall obtain 
approval for new development on the same premises before issuance of a 
Demolition/Removal Permit. 

93. Section 143.0440, Supplemental Planned Development Permit Regulations for 
Residential Rural Cluster Development in the AR and OR Zones, shall be revised to read: 

In addition to the general regulations for all Planned Development Permits and supplemental 
regulations for residential developments, the following regulations apply to all residential Planned 
Development Permits for rural cluster developments in the AR and OR zones: 

(a) Density 

(1 w 3} No Change 

(4) Within the future urbanizing area and outside the Coastal Overlay Zone, the area of a 
golf course meeting the criteria of Section 143.0440(c)(4) may be used in the 
calculation of total permitted residential density. 

(b) No Change. 

(c) Open Space Requirement 

(1 -3) No Change. 

(4) Recreational facilities shall be designed to serve only the occupants and guests of the 
development. However, within the future urbanizing area and outside the Coastal 
Overlay Zone, golf courses open to the public and their customary incidental, 
supportive facilities (excluding lodging facilities) need not be restricted provided that a 
permanent and irrevocable open space easement is established that covers the area of 
the golf course. A golf course open to the public means a public goff course or a 
private golf course on public or private land that is open to the public on a daily fee 
basis or that offers memberships to the public. 

(5) Within the future urbanizing area and outside the Coastal Overlay Zone, the area of a 
golf course meeting the criteria of Section 143.0440(c)(4) may be used in the 
calculation of total required open space. 

94. Section 143.0450, Supplemental Planned Development Permit Regulations for 
Residential Rural Cluster Development with Increased Density, shall be revised to read: 

In addition to the general regulations for all Planned Development Permits and supplemental 
regulations for residential developments, the following regulations apply to all residential rural 
cluster developments requesting increased density that are located in the AR-1 w1 and OR-1-2 
zones within the future urbanizing area. Approval of a proposed development in accordance with 
this section shall require the findings in Section 126.0604(b) to be made. 

(a) Density 
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(1. 2) No Change. 

(3) Except within the Coastal Overlay Zone, +the area of a golf course meeting the criteria 
of Section 143.0450(c)(6) may be used in the calculation of total permitted residential 
density. 

(b) No Change. 

(c) Open Space Requirements 

(1- 5) No Change. 

(6) Recreational facilities shall be designed to serve only the occupants and guests of the 
planned development. However, within the future urbanizing area and outside the 
Coastal Overla Zone, golf courses open to the public and their customary Incidental, 
support1ve ac1 ities excluding lodging facilities) need not be restricted provided that a 
permanent and irrevocable open space easement is established that covers the area of 
the golf course. A golf course open to the public shall mean a public golf course or a 
private golf course on public or private land that is open to the public on a daily fee 
basis or that offers memberships to the public. 

(7) Except within the Coastal Overlay Zone, +-!he area of a golf course meeting the criteria 
of Section 143.0450(c)(6) may be used in the calculation of total required open space. 

(d) No Change. 

(e) Subarea Plan Requirement in the North City Future Urbanizing Area 

(1) No Change. 

(1) Except within the Coastal Overlay Zone, Section 143.0450(e)(1) shall not apply to any 
project for which an application was deemed complete on or before December 10, 1990, 
and which includes a golf course that is open to the public provided, however, that any 
such project shall fully participate in the Public Facilities Financing Plan, Interim Fees, 
and the school Facilities Master Plan, and that a development agreement shall be 
executed for the project. 

D. SUGGESTED MODIFICATIONS FOR LAND DEVELOPMENT MANUAL 

BIOLOGY GUIDELINES -SUGGESTED MODIFICATIONS 

BIOLOGY GUIDELINES- SUGGESTED MODIFICATIONS 

1. On Page 1, revise the first paragraph and Section A.2.as follows: 

These Guidelines have been formulated by the Development Services Department to aid in the 
implementation and interpretation of the Environmentally Sensitive lands Regulations (ESL), San 
Diego land Development Code, Chapter 14, Division 1, Section 143.0101 et seq, and the Open 
Space Residential (OR-1-2) Zone, SDLOC, Chapter 13, Division 1, Section 131.0201 et seq. 
Section Ill of these Guidelines, (Biological Impact Analysis and Mitigation Procedures), also serve 
as standards for the determination of impact and mitigation under the California Environmental 
Quality Act (CEQA) and the Coastal Act. 
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These guidelines are the baseline biological standards for processing Neighborhood 
Development Permits!. aR4 Site Development Permits and Coastal Development Permits issued 
pursuant to the ESL [ ... ] 

A 2. Wetlands Many of the species included in the MSCP (i.e.Covered Species) are 
dependent on wetlands for habitat and foraging. The definition of wetlands in the ESL 
regulation is intended to differentiate uplands (terrestrial areas) from wetlands, and 
furthermore to differentiate naturally occurring wetland areas from those created by 
human activities. Except for areas created for the purposes of wetland habitat or 
resulting form human actions to create open waters or from the alteration of natural 
stream courses, it is not the intent of the City to regulate artificially created wetlands in 
historically non-wetland areas, unless they have been delineated as wetlands by the 
Army Corps of Enginieers or the Department of Fish and Game. [ ... ] 

2. On Page 2, revise the third complete paragraph as follows: 

Areas that contain wetland vegetation, soils or hydrology created by human activities in 
historically non-wetland areas do not qualify as wetlands under this definition, unless they have 
been delineated as wetlands by the Army Corps of Engineers or the California Department of 
Fish and Game." i~aR=~pl&& a~=& Artificially created "wetlands" consist of the following: wetland 
vegetation growing in brow ditches and similar drainage structures outside of natural drainage 
courses, wastewater treatment ponds, stock watering, desiltation and retention basins, water 
ponding on landfill surfaces, aR4 road ruts created by gff r::gag vehicles and artificially irrigated 
areas which would revert to uplands if the irrigation ceased. (see alae CeFp& gf iRgiR&er:& 
Regwf:aw~· PrggraR=~ Regwlati9R& (33 Ci'=R) ~&liitieR 3Ai.3 {a) (e) fer agliliti9Ral &~:aR=!ple&), [ ... ] 

3. On Page 3, revise Section (B) as follows: 

B. Wetland Buffers. A wetland buffer is an area or feature(s} surrounding an identified wetland 
that helps to protects the functions and values of the adjacent wetland by reducing physical 
disturbance from noise, activity and domestic animals and provides a transition zone where one 
habitat phases into another. The buffer will also protect other functions and values of wetland 
areas including absorption and slowing of flood waters for flood and erosion control, sediment 
filtration, water purification, and ground water recharge, and the need for upland transitional 
habitat. Uses permitted within wetland buffers are specified in Section 143.0130(e). 

4. On Page 4, add the following after the fourth paragraph of Section IIA(1) as follows: 

However, within the Coastal Overlay Zone, both within and outside the MHPA, impacts to 
wetlands shall be avoided and only those uses identified in Section 143.0130(d) shall be 
permitted which are limited to aquaculture, nature study projects or similar resource dependent 
uses, wetland restoration projects and incidental public service projects. Such impacts to 
wetlands shall only occur if they are unavoidable, the least environmentally-damaging feasible 
alternative, and adequate mitigation is provided. 

5. On Page 4, the last paragraph of Section IIA(1) shall be revised to include minimum 
wetland buffer width as follows: 

A wetland buffer shall be maintained around all wetlands ~ wl:leA Ri~&&&ary aRiil as appropriate 
to protect the functions and values of the wetland. [ ... ] Wetland buffers should be provided at a 
minimum 100ft. wide adjacent to all identified wetlands. The width of the buffer may be either 
increased or decreased as determined on a case-by-case basis, in consultation with the 
California Department of Fish and Game, the U.S, Fish and Wildlife Service and the Army Corps 
of Engineers, taking into consideration the type and size of development, the sensitivity of the 
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wetland resources to detrimental edge effects, natural feature such as topography, and the 
functions and values of the wetland and the need for upland transitional habitat. [ ... ] 

6. On Page 4, add to the end of the last paragraph of Section IIA(1) as follows: 

A 100 foot minimum buffer area shall not be reduced when it serves the functions and values of 
slowing and absorbing flood waters for flood and erosion control, sediment filtration, water 
purification, and ground water recharge. 

7. On Page 5, revise Section IIA(2) as follows;. 

2. Development in the MHPA. For parcels outside of the Coastal Zone and wholly or 
partially within the MHPA, a development is limited to the development area allowed by 
the OR-1-2 zone, as described below (see Section II. B). [ ... ] 

8. On Page 5, revise the last paragraph as follows: 

Proposed development must be sited on the least sensitive areas and only encroach into more 
sensitive areas in order to achieve the allowable development area. Within the Coastal Overlay 
Zone, specific discretionary encroachment limitations into steep hillsides containing sensitive 
biological resources are established in Section 143.0142(a)(4) of the ESL which shall supercede 
the allowable development area permitted pursuant to the OR-1-2 zone. 

9. On Page 6, revise Section IIA(3) as follows: 

3. Development Outside of the MHPA. For parcels outside of the Coastal Overlay Zone and 
the MHPA, there is no limit on the encroachment into Sensitive Biological Resources, with 
the exception of wetlands, and listed non-covered species habitat (which are regulated by 
state and federal agencies and narrow endemic species as described below). However, 
impacts to Sensitive Biological Resources must be assessed and mitigation, where 
necessary. must be provided. Within the Coastal Overlay Zone, specific encroachment 
limitations into steep hillsides containing sensitive biological resources. and permitted uses 
within wetlands are established in Section 143.0142(a) and Section 143.0130(d) .respectively, 
which, in case of conflict, shall supercede other regulations of the ESL. [ ... ] 

10. On Page 7, add the following as Section nem as follows: 

B. Open Space.Residential Zone (OR-1-2) 

The OR-1-2 Zone provides for low- density residential, agricultural and passive open space 
uses. Every parcel zoned OR-1-2 has a development area as follows: 

[ ... } 2. Within the Coastal Overlay Zone, there are specific and discretionary encroachment 
limitations into sensitive steep hillsides established in Section 143.0142(a)(4) ofthe ESL. These 
restrictions are designed to assure that development onto steep hillsides containing sensitive 
biological resources is minimized. Additionally, development within wetlands shall be avoided to 
the maximum extent possible. In the event impacts to wetlands are unavoidable, only uses 
identified in Section 143.0130(d) which include, aquaculture, wetlands-related scientific research 
and educational uses, wetland restoration projects and incidental public service projects shall be 
permitted within wetlands. These uses are only permitted where it has been demonstrated there 
is no less environmentally damaging feasible alternative and mitigation has been provided. In 
case of conflict with the OR-1-2 zone and/or other regulations, these regulations shall supercede 
and apply. 

11. On Page 8, revise Figure 1 as follows: 
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FIGURE 1 
OR-1-2 Zone Development Area (outside the Coastal Zone) 

Examples 

12. On Page 13, revise Section III(B)(a) as follows: 

a. Mitigation for Wetlands Impacts 

The ESL regulations require that impacts to wetlands be avoided. Unavoidable impacts should 
be minimized to the maximum extent practicable, and mitigated as follows: 

As part of the project-specific environmental review pursuant to CEQA, all unavoidable wetland 
impacts (both temporary and permanent) will need to be analyzed and mitigation will be required 
in accordance with Table 2; mitigation should be based on the impacted type of wetland habitat. 
Mitigation should prevent any net loss of wetland functions and values of the impacted wetland. 

The following provides an operational definition of the four types of activities that constitute 
wetland mitigation under the ESL: 

Wetland creation is activity that results in the formation of a new wetland in an upland area. An 
example is the excavation of uplands adjacent to existing wetlands and the establishment of 
native vegetation. 

Wetland restoration is activity that re-establishes the habitat functions of a former wetland. An 
example is the excavation of agricultural fill from historic wetlands and the re-establishment of 
native wetland vegetation. 

Wetland enhancement is activity that improves the habitat functions of an existing wetland. An 
example is the removal of exotic species from existing riparian habitat. 

Wetland enhancement and wetland acquisition focus on the preservation or the improvement of 
existing wetland habitat and function and do not result in an increase in wetland area; therefore, a 
net loss of wetland may result. As such, A.-acquisition and/or enhancement of existing wetlands 
may be considered as partial mitigation only, for any balance of the remaining mitigation 
requirement after restoration or creation if wetland acreage is provided at a minimum of a 1: 1 
ratio. For permanent wetland impacts that are unavoidable and minimized to the maximum 
extent feasible, mitigation shall consist of creation of new, in-kind habitat to the fullest extent 
possible and at the appropriate ratios. In addition, unavoidable impacts to wetlands located 
within the Coastal Overlay Zone shall be mitigated on-site, if feasible. If on-site mitigation is not 
feasible, then mitigation shall occur within the same watershed. All mitigation for unavoidable 
wetland impacts within the Coastal Overlay Zone, shall occur within the Coastal Overlay Zone. 

For example, satisfaction of the mitigation requirement may be considered for a 3:1 mitigation 
ratio, with two parts consisting of acquisition and/or enhancement of existing acres, and one part 
restoration or creation. 

The restoration of illegally filled historic wetland areas will not be considered for mitigation, and 
may result in code enforcement actions or may require restoration as a condition of project 
approval. All restoration proposals should evaluate the reason for the historic wetland loss (e.g. 
placement of fill, changes in upstream or groundwater hydrology), the approximate date of the 
loss, and a determination of whether the historic loss was legally conducted based upon the 
regulatory requirements at the time of the loss and ownership of the property. 

[ ... ] 
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13. On Page 14, revise Table 2 to indicate that within the Coastal Zone, mitigation for impacts 
to riparian scrub habitat shall be at a 3:1 ratio and 4:1 for impacts to freshwater marsh. 

14. On Page 15, revise b(1) as follows: 

(1) Upland Impacts Within the MHPA (Outside the Coastal Zone). [ .... ] 

15. On Page 15, revise b(2) as follows: 

(2} Upland Impacts Outside of the MHPA (Outside the Coastal Zone}. 

[ ... ] 

16. On Page 17, add the following after the second complete paragraph: 

(3) Upland Impacts Within the Coastal Zone. 

Within the Coastal Overlay Zone. encroachment within sensitive biological resources on 
steep hillsides shall be avoided to the maximum extent possible, and permitted only when in 
conformance with the encroachment limitations set forth in Section 143.0142(a)(4). 
Mitigation for permitted impacts shall be required pursuant to Section 11181 b(1) and (2) above • 

17. On Page 28, add the following under IV. Findings/Deviations after the first paragraph: 

In the Coastal Overlay Zone. a Coastal Development Permit will be required regardless of 
whether a Site Development Permit or Neighborhood Development Permit is required for all 
coastal development proposed within the Coastal Overlay Zone and which does not qualify for an 
exemption pursuant to Section 126.0407. Such coastal development is subject to the 
Environmentally Sensitive Lands Regulations as applicable within the Coastal Overlay Zone. The 
findings required in Section 126.0708 must be made to assure conformance with the land use 
plans and implementation program of the certified Local Coastal Program. 

Additionally, if a deviation from any of the Environmentally Sensitive Lands regulations is 
requested, two more findings must be made in addition to the general Neighborhood 
Development Permit or Site Development Permit findings and the five additional findings for 
environmentally sensitive lands. Deviations from the environmentally sensitive lands regulations 
in the Coastal Overlay Zone shall be approved only after the decision maker makes an 
economically viable use determination and findings pursuant to Section 126.0708(e). 

COASTAL BLUFFS AND BEACHES GUIDELINES- SUGGESTED MODIFICAnONS 

1. On Page 1, the last sentence of the first paragragh should be revised as follows: 

A Coastal Development Permit will be required in addition to the Site Development Permit for all 
coastal development proposed within the Coastal Overlay Zone and which does not qualify l()"i='in 
exemption pursuant to Section 126.0407. 

2. On Page 3, revise (C) as follows: 
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(C) Coastal Beach 

Coastal Beach means the land between the edge of the sea and the first line of terrestrial 
vegetation or development or the toe of the adjacent sensitive coastal bluff or &&iWill, whichever 
is the most seaward. 

A coastal beach is an Environmentally Sensitive Land that is generally defined as the land lying 
between the shoreline and the toe of the adjacent sensitive coastal bluff or &eiwall. If a seawall 
exists, the landward limit of the beach is still the toe of the bluff. The seawall would represent a 
seaward encroachment onto the beach. If no seawall or bluff exists, the landward limits of the 
beach shall be the first line of terrestrial vegetation. 

Ttle defiAiticaA gf ccaaetallaeactl stlcauiCillile re\•lsed iA SecticaA 113.0103 iA the &aFRe 'Jtay as 
alagve. 

3. On Page 3, revise (D) as follows: 

{D) Coastal Bluff Edge 

Coastal Bluff Edge means the &oawaFQ ~o&t termination of the top of a sensitive coastal bluff 
where the downward gradient of the land surface begins to increase more or less continuously 
until it reaches the general gradient of the coastal bluff face. 

4. On Page 5, add new (B) as follows: 

(B) 143.0143(c) Irrigation on Coastal Bluffs 

Plant material used on or adjacent to coastal bluffs shall be native or naturalized to 
minimize the need for irrigation beyond initial plant establishment. Permanent irrigation is 
not permitted on Coastal bluffs. Temporary irrigation, consisting of microsprayers and/or 
drip irrigation, may be permitted on a case-by-case basis as necessary to establish 
native or naturalized plant materials. Irrigation shall be removed from the bluff upon 
establishment of the plant materials. 

5. On Page 5, revise New (ll. g_) (2) as follows: 

(2) Development may be located less than 40 feet but not less than 25 feet from the coastal bluff 
edge if there is evidence in a geology report that the site is stable enough to support the 
development at that proposed distance and if the development will neither be subject to nor 
contribute to significant geologic instability or require a shoreline or bluff erosion control device. 
In determining the stability of the sensitive coastal bluff, consideration shall be given to the rate of 
bluff retreat to determine whether the proposed development will be impacted within a 
reasonable economic life-span, taken to be 75 years. If a development is approved with a less
than-40-foot distance to the coastal bluff edge, future erosion control measures FAa;' 9&-are 
precluded, if it lii:iRRot be Q&R=IOR&tt:at&g tRi!t tl:l& 91wff &tabili&y i& iR daAgor. Air-placed concrete, 
retaining walls and seawalls will only be permitted when the principal structure, or public 
improvements not capable of being relocated, are in eminent danger. Less environmentally
damaging alternatives that reduce risk and avoid the need to significantly alter the natural 
landforms of the beach and/or bluff shall be considered as feasible . 

6. On Page 6, revise (8)(3) as follows: 
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(3) A distance of five feet from the coastal bluff edge may be granted for landscape features and 
accessory structures that are located at grade so that they are not elevated at the base or 
constructed with a raised floor, and are capable of being relocated. 

7. On Page 6, revise (8)(4) as follows: 

{4) IZeRG&& ;R tile ;iae pr;peFty liRe& are Rgt &wL1j&G~t tg a ai&taRG& re"twire"'eAt ff:Q"' tl:le ;eaatal 
~lw# eage a& I&Ag a& tl:le feA•e ia aR epeR feR5l& aRa aeea A Gat &KQ&ea a Jeet iA t.:leigl:lt Tl:lia type 
;f feRG& FRay eMt&Ra tg tl:le WGaatallalwff e;ge &Riy wl:leR it ia leGate& at tl:le aige prepet=ly liRe, awt 
iR RGI c;aae FRay tl:le f&RG& e~t&RQ &Rkil tl:le WGa&:tallilw# fagg, Open fences may be permitted 
closer than 5 feet to the coastal bluff edge only if necessary to provide for public safety and to 
protect resource areas accessible from public right~f-ways or on public parkland. 

8. On Page 6, revise the third paragraph of (C) as follows: 

Air-placed concrete, retaining walls, and buttress fills shall only be used to protect existing 
principle structures.~. or public improvements not capable of being relocated, and if determined 
that no other feasible less impacting method will accomplish the erosion control. Alternatives 
may include relocation or removal of existing improvements, if feasible, to avoid significant 
alteration of the bluff. Such measures shall not be used to accommodate proposed development 
nor to increase the area of the top of bluff. 

9. On Page 6, revise Section (D) as follows: 

A site-specific analysis shall be conducted to determine and quantify the impact of the proposed 
development upon visual access to the ocean. If a visual corridor is feasible, aRQ all ;ri*eria iR 
ie;&;R 143.0143ij) are FA&*,_ the appropriate corridor shall be required as a condition of 
development approval pursuant to Section 132.0403. If there is an existing or potential public 
view on premises that lie between the shoreline and the first public roadway, but the site is not 
designated in a land use plan as a view corridor, it is intended that views to the ocean shall be 
preserved or restored by deed restricting required side yard setback areas to cumulatively form 
functional view corridors and to prevent a walled effect from development. If there is an existing 
or potential public view and the site is designated in the applicable land use plan as a view 
corridor or within a public viewshed, it is intended that such critical views to the ocean be 
maintained or restored by designing and siting the coastal development in such a manner as to 
preserve the identified public view. Consideration may be given to the development of the 
adjacent property in determining the appropriate width of the view corridor on the subject 
premises, so that the overall width of the corridor is at least 1 0 feet when measured across both 
properties. Any such corridor shall be c.-eated and approved by the City Manager prior to the 
commencement of any construction on the premises. 

No structures or other obstructions that will impede views shall be installed within the boundaries 
of any required visual corridor. Open fencing and landscaping may be installed within the view 
corridor provided such improvements do not significantly obstruct public views to the ocean. 
Landscaping shall be maintained such that during growing stages and at maturity, it will not 
encroach into the view corridor or obstruct public views to the ocean. 

Where remodeling is proposed to an existing structure and the existing development is to be 
retained which precludes the establishment of a 1 0-foot wide visual corridor, the preservation of 
any partial existing visual corridor on the premises will be accepted, provided that the existing 
visual corridor is not reduced through the proposed remodeling. 

10. On Page 7, revise Section (F) as follows: 
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Any site that contains any portion of a coastal beach shall be subject to a Site Development 
Permit unless the proposed development qualifies for an exemption pursuant to Section 143.110 
(c). A Coastal Development Permit will be required, regardless of whether a Site Development 
Permit is required, for all coastal development proposed within the Coastal Overlay Zone and 
which does not qualify for an exemption pursuant to Section 126.0407. The uses permitted on 
the coastal beach are only those listed in Section 143.0130(b), all of which area public facilities, 
with the exception of shoreline protective works. If a privately owned premises contains a coastal 
beach, the private development shall occur on the portion of the premises that does not contain 
the coastal beach. If no such area exists or if such area is infeasible for development, a deviation 
from the environmentally sensitive lands regulations must be requested with the Site 
Development Permit. However, deviations from the Environmentally Sensitive lands regulations 
in the Coastal Overlay Zone shall be approved only after the decision maker makes an 
economically viable use determination and findings pursuant to Section 126.0708(e). 

In review of permit applications for shoreline protective works, the City Manager shall determine if 
the protective device is located on State tidelands or lands subject to the public trust, or if it is 
located on City or publicly-owned beach or on private property. The ownership of the beach and 
location of the protective device will determine whether the Coastal Development Permit is issued 
by the City or by the Coastal Commission. The Coastal Commission retains Coastal 
Development Permit authority for development proposed on tidelands, submerged lands or public 
trust lands; therefore, a mapped representation of the mean high tide line as it currently exists 
must accompany any permit application for a shoreline protective device. 

Where erosion control devices are proposed to encroach upon or affect any portion of property 
owned by the City of San Diego or other public agency, or on lands subject to the public trust, the 
applicant shalf provide written permission from the City Manager or public property owner before 
approval of any permit. If the protective device encroaches directly on or otherwise affects State 
tidelands or publicly-owned property, the property owner shall be required to compensate for the 
use of public property and to mitigate the impacts of the protective device on public beach. 

Additionally, Section 143.0144 of these regulations requires that shoreline protective devices 
incorporate mitigation for adverse impacts on shoreline sand supply. Such impacts include, but 
are not limited to, loss of the sandy beach on which the structure is located, fixing the back 
beach, halting the supply of bluff material to the littoral zone, increasing scour and causing 
changes to the beach immediately seaward of and adjacent to the protective device. The 
submitted geology report must include site-specific information that will allow the City Manager to 
determine whether the proposed protective device will have any of these or other adverse effects 
on shoreline sand supply, use of public beach, the beach area or the bluff landform, either 
immediately or over time. The City Manger will consider all feasible design changes that will 
eliminate or minimize any identified impact from the proposed project. Examples of design 
changes include, but are not limited to, modifications to the type of structure, relocation of the 
proposed structure further landward, reducing the size or the extent of the protective device, etc. 

Some of the effects which a shoreline protective device may have on natural shoreline processes 
can be quantified. The Coastal Commission has developed a Beach Sand Mitigation Program 
within the County of San Diego which includes a methodology by which the following impacts 
associated with protective devices can be quantified: 

1) loss of the beach area on which the structure is located; 
2) the long-term loss of beach which will result when the back beach location is fixed on 
an eroding shoreline; 
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3) the amount of material which would have been supplied to the beach if the back 
beach or bluff were to erode naturally. 

The methodology is found in the Report on In-Lieu Fee Beach Sand Mitigation Program- San 
Diego County dated January 1997, available from City staff. The methodology is not applicable 
to all site conditions, however, in many cases, it can be used to calculate the beach area 
displaced and the amount of bluff material which does not reach the beach, as a result of a 
seawall, and to calculate the amount of sand which would be required to replace that lost beach 
area in the project vicinity. This amount of material is then converted to a fee by multiplying the 
amount of material times the cost of transporting that material to the beach. To derive these 
amounts, the methodology uses the information specific to the proposed project, such as the 
design life and amount of seaward encroachment. Also required nformation is specific to the 
project site, such as the height of bluff, width of property, percentage of sand in the bluff material 
and the predicted rate of erosion that was used to determine the need for protection of the 
existing principal structure. 

The methodology quantifies some of the impacts caused by a protective device in terms of area 
of beach and volume of sand, but it is not considered the only means to identify impacts to sand 
supply and required mitigation. Where unavoidable impacts to shoreline sand supply are 
associated with an approved shoreline protective device, mitigation shall be required, and may 
include a mitigation fee to be used for beach replenishment within the same littoral cell of the 
project. The fee shall be roughly-proportional to the value of the beach area lost as a result of 
the approved protective device and shall be used for beach replenishment which is directly 
related to the impact of the project. When applicable, the above referenced methodology may be 
utilized to calculate the mitigation fee. The fee shall be deposited in the City of San Diego Beach 
Sand Mitigation Fund held by the San Diego Association of Governments. 

11. On Page 8, revise Section (G) as follows: 

A site-specific analysis shall be conducted to determine and quantify the impact of the proposed 
development upon visual access to the ocean. If a visual corridor is feasible, aRa all ;l=it&Fia iA 
Se;tieR 143.0144(;} aFe ~et, the appropriate corridor shall be required as a condition of 
development approval pursuant to Section 132.0403. If there is an existing or potential public 
view on premises that lie between the shoreline and the first public roadway, but the site is not 
designated in a land use plan as a view corridor, it is intended that views to the ocean shall be 
preserved or restored by deed restricting required side yard setback areas to cumulatively form 
functional view corridors and to prevent a walled effect from development. If there is an existing 
or potential public view and the site is designated in the applicable land use plan as a view 
corridor or within a public viewshed, it is intended that such critical views to the ocean be 
maintained or restored by designing and siting the coastal development in such a manner as to 
preserve the identified public view. Consideration may be given to the development of the 
adjacent property in determining the appropriate width of the view corridor on the subject 
premises, so that the overall width of the corridor is at least 10 feet when measured across both 
properties. Any such corridor shall be created and approved by the City Manager prior to the 
commencement of any construction on the premises. 

No structures or other obstructions that will impede views shall be installed within the boundaries 
of any required visual corridor. Open fencing and landscaping may be installed within the view 
corridor provided such improvements do not significantly obstruct public views to the ocean. 
Landscaping shall be maintained such that during growing stages and at maturity, it will not 
encroach into the view corridor or obstruct public views to the ocean. 
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Where remodeling is proposed to an existing structure and the existing development is to be 
retained which precludes the establishment of a 1 0-foot wide visual corridor, the preservation of 
any partial existing visual corridor on the premises will be accepted, provided that the existing 
visual corridor is not reduced through the proposed remodeling. 

STEEP HILLSIDE GUIDELINES- SUGGESTED MODIFICATIONS 

1. The Steep Hillside Guidelines were not certified and are subject to future Coastal 
Commission action, prior to effective certification of the Land Development Code. 

LANDSCAPE STANDARDS- SUGGESTED MODIFICATIONS 

1. The Landscape Standards shall be modified to be in conformance with the 
Environmentally Sensitive Lands Regulations and the other general Land Development 
Code revisions as certified by the Commission. 

HISTORICAL RESOURCES GUIDELINES- SUGGESTED MODIFICATIONS 

1. The Historical Resources Guidelines shall be modified to be in conformance with the 
Land Development Code revisions herein, as certified by the Commission. 

2. The first paragraph under When Are Surveys Required? of Section II. DEVELOPMENT 
REVIEW PROCESS, shall be revised as follows: 

For premises not already determined to contain historical resources, the City Manager shall 
determine the need for a site specific survey for the purposes of obtaining a Construction Permit 
or, ~l&igl:lggrl:lQ&Q C&v&l;p~&Rt 12&r~it gr iit& Development Permit for development proposed for 
any parcel containing a structure that is more than 45 years old and not located within any area 
identified below as exempt or for any parcel identified as containing a historical resource in a land 
use plan or in a historical resource inventory, or identified as sensitive on the Historical Resource 
Sensitivity Maps for review based on the Historical Resource Sensitivity Maps. In determining the 
need for a site-specific survey, the City Manager should consult with and consider input from 
local individuals and groups with expertise in the Historical Resources of the San Diego area. 
These experts may include the University of California, San Diego State University, San Diego 
Museum of Man, local historical and archaeological groups, and designated community planning 
groups. Consultation with these or other individuals and groups should occur as early as 
possible so that their input can be considered during the time frame allotted to determine the 
need for a site specific survey. The City Manager shall determine the need for a site specific 
survey within 10 working days of application of a construction permit or within 30 calendar days 
of an application for a development permit. A site specific survey shall be required when the City 
Manager determines that a historical resource may exist on the premises. If the City Manager 
does not require a site specific survey within the specified time period a permit for historical 
resources shall not be required. 

E. MINOR TECHNICAL REVISIONS SUGGESTED BY THE CITY 

Section 1113.0273(d), Measuring Visibility Area, shall be revised to read: 

The visibility area is a triangular portion of a premises formed by drawing one line 
perpendicular to and one line parallel to the property line or public right-of-way for a 
specified length and one line diagonally joining the other two lines, as shown in Diagram 
113-0200. No structures may be located within a visibility area unless otherwise 
provided by the applicable zone or the regulations in Chapter 14, Article 2 (General 
Development Regulations). [ ... ] 
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(d) Where the required front and street side yards measure less than 25 feet when 
combined, that measurement or 15 feet, whichever is greater. establishes the 
visibility area at the street intersection. 

Chapter 12/Artlcle 1/Division 1: General Rules for Land Development Review 

Section 121.0101, Purpose of City Review, shall be revised to read: 

The purpose of City review is to help ensure that development in the City of San Diego is 
protective of the public health, safety, and welfare. The intent of the Land Development Code is 
to provide different review processes appropriate to the different types of development. 

The Land Development Code provides procedures to review land use plans, zoning actions, 
maps, and permit applications. Map and permit reviews are divided into two major categories: 
development review and construction review. A proposed map or permit may require either type 
or both types of review as specified. Development review Is the review of conceptual or 
schematic plans. Development review is required when conditions must be applied to a map or 
permit or when adjustments or exceptions from regulations are proposed ~. Construction 
review is review of final or construction plans for compliance with regulations of the Land 
Development Code. 

Chapter 12/Artlcle 6/Division 5: Site Development Permit Procedures 

Section 126.0503, Decision Processes for Site Development Permits, shall be revised to 
read: 

(a) Process Three 

A decision on an application for a Site Development Permit for the types of development 
listed in Section 126.0502(a), (b) and (c) shall be made in accordance with Process 
Three. The decision may be appealed to the Planning Commission in accordance with 
Section 112.0506. 

(b) Process Four 

( 1) A decision on an application for a Site Development Pennit for the types of 
development listed in Section 126.0502(~ shall be made in accordance with 
Process Four. 

(2) A recommendation of the Historical Resources Board is required prior to the 
Planning Commission decision on a Site Development Permit when a historical 
district or designated historical resource is present. 

(c) Process Five 

A decision on an application for a Site Development Permit for the types of development 
listed in 126.0502(4i' ~shall be made in accordance with Process Five. 

Chapter 13/Article 1/Divfslon 1: General Rules for Base Zones 
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Section 131.0112, Description of Use Categories and Subcategories, shall be revised to 
read: 

(a) The following are descriptions of each use category and subcategory found in the 
Use Regulations Tables of each base zone. These descriptions shall be used to 
classify specific uses into use subcategories for the purpose of determining 
applicable use regulations, in accordance with Section 131.0110. A description of 
separately regulated uses is located in Section 131.0112(b). [ ... ] 

(3) Residential Use Category 
This category includes uses that provide living accommodations for one or more persons. 
The residential subcategories are: 

(A) Group Living Accommodations - Dwellings where multiple 
residents share living accommodations and facilities and where meals or 
other services are provided. 

(B) Mobilehome Parks -- A premises with two or more mobilehomes 
used as dwelling units other than companion units or employee housing. 

(C) Multiple Dwelling Units -- Dwelling units where more than one 
dwelling unit is located on a single lot. A41J!tlf'Ui; fPA'&Illr:~g ~mils d& 
RQt iR•Iwd& Wiilii ;;;IIIQ'JJ&d iR fiir:lgUi fiJw911!Rg IJt:~it :lQR&Iii .. 

Chapter 13/Artic/e 1/Division 1: General Rules for Base Zones 

Section 131.0140, Use of Yards and Landscaped Areas in All Base Zones, shall be revised 
to read: 

The following regulations are related to other development regulations that are addressed in the 
Development Regulations Tables in each of the base zones and are applicable to all base zones. 
Except as specified by the applicable zone, yards and landscaped areas may be used only for 
the following items and purposes: 

(a) 

~~) 

~) 

~) 

#g) 

Living Landscape MateriaL 

Incidental passage and use by occupants. 

LiviRS l:ilRdlii•;ape J:Rateri;al&, gr atl:l&r I Landscape elements, constructed and 
installed to complement living landscape material, and not exceeding a height of 3 
feet within front and street side yards. 

Fences and walls as permitted in Chapter 14, Article 2, Division 3 (Fence 
Regulations). 

Directional and other notification signs as permitted in Chapter 14, Article 2, 
Division 12 (Sign Regulations). 

Walkways and paved driveways consistent with zone standards and applicable 
parking and landscape regulations . 

Items that the City Manager may determine to be necessary to accommodate a 
temporary period of construction, site modification, or equipment change, when 
there is evidence of frequent and diligent physical effort to complete work. 
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Parking in accordance with Section 142.0510. 

~!> Storage of items when screened in accordance with Chapter 14, Article 2, Division 
11 (Outdoor Storage and Display Regulations). 

Chapter 13/Art/cle 1/Divlslon 2: Open Space Base Zones 

Section 131.0230, Development Regulations of Open Space Zones, shall be revised to read: 

(a) Within the open space zones no structure or improvement shall be constructed, 
established, or altered. nor shall any premises be used unless the premises complies 
with the regulations and standards in this division and with any applicable development 
regulations in Chapter 13, Article 2 (Overlay Zones) and Chapter 14 (General and 
Supplemental Regulations) -

(b) (b) A Neighborhood Development Permit or Site Development Permit is required for 
the types of development identified in Table 143-03A. 

(c) The regulations in this division apply to all development in the open space base zones 
whether or not a permit or other approval is required except where specifically identified. 

Section 131.0231, Development Regulations Table for Open Space Zones, shall be revised 
to read: 

The following development regulations apply in the open space zones as shown in Table 
131-02C. 

Table 131-02C 
Development Regulations of Open Space Zones 

Development Regulations Zone Designator Zones 
(See Section 131.0230 for 

OF(t)_ Develo2ment Regulations of Open 1st & 2nd» OP- OC- OR-
Space Zones) 

3rd » 1- I 2- 1- 1- 1-

4th» 1 1 1 2 

Chapter 13/Artlc/e 1/Divlsion 3: Agricultural Base Zones 

Section 131.0303, Purpose of the AR (Agricultural-Residential) Zones, shall be revised to 
read: 

1-

1 

(a) The purpose of the AR zones is to accommodate a wide range of agricultural uses while also 
permitting the development of single dwelling unit homes at a very low density. The 
agricultural uses are limited to those of low intensity to minimize the potential conflicts with 
residential uses. This zone is applied to lands that are in agricultural use or that are 
undeveloped and not appropriate for more intense zoning. Residential development 
opportunities are permitted with a Planned CiiOevelopment pPermit at various densities that 
will preserve land for open space or future development at urban intensities when and where 
appropriate. 

(b) The AR zones are differentiated based on the minimum lot size as follows: 
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• AR-1-1 requires minimum 10-acre lots 
AR-1-2 requires minimum 1-acre lots 

Section 131.0323, Additional Use Regulations of Agricultural Zones, shall be revised to read: 

The uses in this section are permitted within the agricultural zones as indicated subject to the 
regulations listed. [ ... ] 

(b) Horticulture nurseries are permitted subject to the following: 

(1)0nly plants are permitted to be sold on the premises. The sale of nonplant items requires a 
Conditional Use Permit for a plant nursery in accordance with Section 141. 050~ 

(2)At least 75 percent of the plants available for sale must be propagated or grown from 
saplings on the premises; and ... 

Section 131.0330, Development Regulations of Agricultural Zones, shall be revised to read: 

(a) Within the agricultural zones, no structure or improvement shall be constructed, established, 
or altered, nor shall any premises be used unless the premises complies with the regulations 
and standards in this division and with any applicable development regulations in Chapter 
13, Article 2 (Overlay Zones) and Chapter 14 (General and Supplemental Regulations) 

Section 131.0331, Development Regulations Table for Agricultural Zones, shall be revised to 
read: 

The following development regulations apply in the agricultural zones as shown in Table 
131-03C. 

Table 131-03C 
Development Regulations of Agricultural Zones 

Development Regulations 
{See Section 131.0330 for Development 
Regulations of Agricultural Zones) 

Footnotes for Table 131-03C 

Zone Designator 

1st & 2nd» 

3rd » 

Zones 

AG 

1- I 1- 1-

AR 

I 

(
1

) A single dwelling unit is permitted only as an accessory use to a permitted agricultural use 
on the same premises. 

(2) 
See Section 131.0340(a). 

(3) 
See Section 131.0340(b) . 

(4) 
See Section 131.0342(a). 
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(5) 
See Section 131.0342(b). 

~ $ee ~ec;ti;R 131.oa43, 

(~)Each dwelling unit shall have a gross floor area of at least 650 square feet, not including the 
garage. 

(87) 
- Structures that are used to provide shade areas for growing plants, such as green houses 

and agricultural shade structures, are not included for determining lot coverage. 

Chapter 13/Article 1/Divislon 4: Residential Base Zones 

Section 131.0403, Purpose of the RS (Residential--Single Unit) Zones, shall be revised to 
read: 

(a) The purpose of the RS zones is to provide appropriate regulations for the development of 
single dwelling units that accommodate a variety of lot sizes and residential dwelling 
types and which promote neighborhood quality, character, and livability. It is intended 
that these zones provide for flexibility in development regulations that allow reasonable 
use of property while minimizing adverse impacts to adjacent properties. 

(b) The RS zones are differentiated based on the minimum lot size and whether the premises is 
located in an urbanized community or a planned or future urbanizing community, as follows: 

(1) Urbanized Communities ... 

(2) Planned or Future Urbanizing Communities ... 

Section 131.0420, Use Regulations of Residential Zones, shall be revised to read: 

The regulations of Section 131.0422 apply in the residential zones unless otherwise specifically 
provided by footnotes indicated in Table 131-048. The uses permitted in any zone may be 
further limited if environmentally sensitive lands are present, pursuant to Chapter 14, Article 3, 
Division 1 (Environmentally Sensitive Lands Regulations). [. , J 

(e) For any use th~t cannot be readily classified, the City Manager shall determine the 
, appropriate use category and use subcategory pursuant to Section 131.0110. 

Section 131.0430, Development Regulations of Residential Zones, shall be revised to read: 

Within the residential zones, no structure or improvement shall be constructed, established, or 
altered, nor shall any premises be used unless the premises complies with the regulations and 
standards in this division and with any applicable development regulations in Chapter 
(a) 13, Article 2 (Overlay Zones) and Chapter 14 (General and Supplemental Regulations) ... 

Section 131.0431, Development Regulations Table of Residential Zones, shall be revised to 
read: 
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The following development regulations apply in the residential zones as shown in the Table 131-
04C, 131-040, 131-04E, and 131-04F. 

(a) RE Zones 

Development Regulations 

Table 131-04C 
Development Regulations of RE Zones 

Zone designator 
{See Section 131.0430 for Develo~ment Regulations 

1st & 2nd» of Residential Zones) 

Development Regulations 
{See Section 131.0430 for 
Develo~ment Regulations of 
Residential Zones) 

Development Regulations 

3rd » 

4th)) 

Table 131-04D 
Development Regulations of RS Zones 

Zone Designator 

1st & 2nd» 

3rd » 1- 1- 1-

4th)) 1 2 3 

1-

1 

Zones 

RS-

1-

4 

Table 131-04E 
Development Regulations of RX Zones 

Zone designator 
{See Section 131.0430 for Develo~ment Regulations of 

1st & 2nd» Residential Zones) 

3rd » 

4th)) 

Table 131-04F 
Development Regulations of RT Zones 

1-

1 

Development Regulations Zone Designator Zones 
{See Section 131.0430 for Develo~ment 
Regulations of Residential Zones} 1st & 2nd» 

3rd » 1- 1-

4th)) 1 2 

Table 131-04G 
Development Regulations of RM Zones 
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RT-

Zones 

RE-

1-

2 

1- 1-

5 6 

Zones 

RX-

1-

2 

1- 1-

3 4 

1-

3 

1-
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Development Zone 
Regulations Designator 
ISae Section 
131.0430 for 1st& 2nd» 
Develo~ment 

3rd)) 1-
Regulations of 
Residential 4th» 1 
ZOnes) 

Footnotes for Table 131-04G 

Zones 

RM-

1- 1- 2- 2-

2 3 4 5 

(1) 
One dwelling unit per specified square foot of lot area as determined in accordance with 
Section 113.0222. 

(2) 
An exception to the maximum permitted density may be permitted in accordance with 
Chapter 14, Article 4.~, Division i- ?_(Affordable Housing Density Bonus) .... 

Chapter 13/Artlcle 1/Divislon 5: Commercial Base Zones 

2-

6 

Section 131.0530, Development Regulations of Commercial Zones, shall be revised to read: 

(a) Within the commercial zones, no structure or improvement shall be constructed, established, 
or altered, nor shall any premises be used unless the premises complies with the regulations 
and standards in this division and with any applicable development regulations in Chapter 13, 
Article 2 (Overlay Zones) and Chapter 14 (General and Supplemental Regulations) .... 

Section 131.0531, Development Regulations Tables of Commercial Zones, shall be revised 
to read: 

The following development regulations apply in each of the commercial zones as shown in 
Tables 131-05C, 131-05D, and 131-05E. 

(a) CN Zones 
Table 131..05C 

D el t R I ti f CN Zo ev opmen egu a ons o nes 
Development Regulations Zone designator ZOnes 
ISee Section 131.0530 for Develo~ment 
Regulations of Commercial Zones) 1st & 2nd» CN-

3rd » 1- 1-

4th» 1 2 

Max permitted residential density11 l ~f per lilw} 3,000 1,500 

Table 131..050 
Development Regulations of CR, CO, CV, CP Zones 
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Development Regulations Zone Designator Zones 
{See Section 131.0530 for 
Develo~ment Regulations of 1st & 2nd» CR- CO-
Commercial Zones) 

3rd » 1- 1 2- 1-

4th» 1 1 2 

Max permitted residential density (1 
> {&f per dwl 1,500 1,000 1,500 

Table 131-0SE 
D eve opment R I . fCCZ egu at1ons o ones 

Development Regulation Zone Designator Zones 
{See Section 131.0530 for Deve1o2ment 
Regulations of Commercial Zones) 1st & 2nd» 

3rd » 1-12-14-15- 1-12-14-15-

4th» 1 2 

Max permitted residential denslty<
1
l !&f par dl.l} 1,500 1,500 

Chapter 11/Article 3/Division 6: Industrial Base Zones 

CV-

1-

1 2 

1,500 1,500 

CC-

1-12-14-15- 3-14-15-

3 4 

1,500 1,500 

Section 131.0622, Use Regulation Tables for Industrial Zones, shall be revised to read: 

Table 131-068 
Use Regulations Table of Industrial Zones [ ... ] 

Use Categories/ Subcategories Zone designator Zones 

CP-

1-

1 

-

3-14-15-

5 

1500 

[See Section 131.0112 for an explanation and descriptions 
of the Use Categories, Subcategories, and Separately 1st & 2nd» IP- IL- IH- IS-
Regulated Uses] 

3rd » 1- 2- 1- 2- 3- 1- 2-

4th» 1 1 1 1 1 1 1 

Wholesale, Distribution, Storage 

Separately Regulated Industrial Uses 

Hazardous Waste Research Facility c c c c c c c 
Hazardous Waste Treatment Facility c c c c c c c 
Marine Related Uses Within the Coastal Overlay Zone - - p p p p p 

Mining and Extractive Industries - c c c c c c 
Newspaper Publishing Plants c p p p p p I p 

Processing & Packaging of Plant Products & Animal By-products Grown - - p p p p 
Off-premises 

Very Heavy Industrial Uses - - - - -

Chapter 11/Artic/e 3/Division 6: Industrial Base Zones 

Section 131.0630, Development Regulations of Industrial Zones, shall be revised to read: 
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(a) Within the industrial zones, no structure or improvement shall be constructed, established, or 
altered, nor shall any premises be used unless the premises complies with the regulations 
and standards in this division and with any applicable development regulations in Chapter 
13, Article 2 (Overlay Zones) and Chapter 14 (General and Supplemental Regulations). 

(b) A Neighborhood Development Permit or Site Development Permit is required for the types 
of development identified in Table 143-03A 

(c) The regulations in this division apply to all development in the industrial base zones whether 
or not a permit or other approval is required except where specifically identified. 

Section 131.0631, Development Regulations Table for Industrial Zones, shall be revised to 
read: 

The following development regulations apply in the industrial zones as shown in Table 131-06C. 

Table 131-0&C 
Development Regulations of Industrial Zones 

Development Regulations Zone Designator Zones 
{See Section 131-0630 for DeveloE!ment Regulations 
of Industrial Zones) 1st & 2nd» IP· IL· IH-

3rd » 1- 1 2- 1- I 2- I 3- 1- 1 2-

4th» 1 1 

PART Ill. FINDINGS FOR DENIAL OF CITY OF SAN DIEGO LCPA #1-98, 
AS SUBMITTED 

A. CONFORMANCE WITH SECTION 30001.5 OF THE COASTAL ACT 

The Commission finds, pursuant to Section 30512.2b of the Coastal Act, that the LCP 
Implementation Plan amendment, as set forth in the resolution for certification as 
submitted, is not consistent with the policies and requirements of Chapter 3 of the 
Coastal Act to the extent necessary to achieve the basic state goals specified in 
Section 30001.5 of the Coastal Act which states 

The legislature further finds and declares that the basic goals of the state for 
the Coastal Zone are to: 

a) Protect, maintain and, where feasible, enhance and restore the overall 
quality of the coastal zone environment and its natural and manmade resources. 

1 

b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people of the state. 

c) Maximize public access to and along the coast and maximize public 
recreational opportunities in the coastal zone consistent with sound resource 
conservation principles and constitutionally protected rights of private property owners. 
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(d) Assure priority for coastal-dependent and coastal-related development 
over other development on the coast. 

(e) Encourage state and local initiatives and cooperation in preparing 
procedures to implement coordinated planning and development for mutually beneficial 
uses, including educational uses, in the coastal zone. 

B. CONFORMANCE WITH THE CERTIFIED LAND USE PLANS 

1. Environmentally Sensitive Lands Regulations 

a Purpose and Intent of the Ordinance. As part of Chapter 14, Article 3 which includes 
"Supplemental Development Regulations", the City has proposed the Environmentally Sensitive 
Lands Regulations (ESL). The purpose of the regulations is to protect, preserve and, where 
damaged, restore, the environmentally sensitive lands of San Diego and the viability of the 
species supported by those lands. The City has revised its Municipal Code with the intent of 
developing Citywide regulations which are applicable to development in or adjacent to 
environmentally sensitive habitat areas such that development proceeds in conformance with the 
City's Multiple Species Conservation Program Subarea Plan. The ESL is also the section of the 
LDC that addresses the coastal resources protected pursuant to the California Coastal Act. 

b Major Provisions of the Ordinance. The ESL regulations apply to all proposed development 
when environmentally sensitive lands are present on the premises. Environmentally sensitive 
lands is a defined term for purposes of these regulations and means lands containing steep 
hillsides, sensitive biological resources, coastal beaches, sensitive coastal bluffs and 1 00-year 
floodplains. These terms are defined in Chapter 11, Article 3 as follows: 

Coastal beach means the land between the edge of the sea and the first line of terrestrial 
vegetation or development or the toe of an adjacent sensitive coastal bluff or seawall, whichever 
is most seaward. 

Sensitive biological resources means upland and/or wetland areas that meet any one of the 
following criteria: 

(a) Lands that have been included in the City of San Diego Multiple Species Conservation 
Program Preserve; 

(b) Wetlands; 

(c) Lands outside the MHPA that contain Tier I Habitats, Tier II Habitats, Tier lilA Habitats, 
or Tier I liB Habitats; 

(d) Lands supporting species or subspecies listed as rare, endangered, or threatened under 
Section 670.2 or 670.5, Title 14, California Code of Regulations, or the Federal 
Endangered Species Act, Title 50, Code of Federal Regulations, Section 17.11 or 17.12, 
or candidate species under the California Code of Regulations; or 

(e) Lands containing habitats with Narrow Endemic Species as listed in the Biology 
Guidelines in the Land Development manual . 

(f) Lands containing habitats of covered species as listed in the Biology Guidelines in the 
Land Development Manual 
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Steep hillsides means all lands that have a slope with a natural gradient of 25 percent (4 feet of 
horizontal distance for every 1 foot of vertical distance) or greater and a minimum elevation 
differential of 50 feet, or a natural gradient of 200 percent (1 foot of horizontal distance for every 
2 feet of vertical distance) or greater and a minimum elevation differential of 10 feet; 

Sensitive coastal bluff means a coastal bluff that is designated within hazard category 
numbers 41 through 47, inclusive, on the City's Geologic Hazard Maps plus the area of 
an additional100-foot strip located landward; and, 

1 00-year floodplain means the lands adjoining, and including, the channel of a river, 
stream, water coursebay, or other body of water that is subject to inundation by the 
flood waters of a 1 00-year frequency flood. The 1 00-year floodplain includes the 
floodway and floodplain fringe as identified in the flood hazard boundary maps. 

The ESL regulations clearly address those coastal resources which are identified in the 
Coastal Resource Planning and Management Policies contained in Chapter 3 of the 
Coastal Act. Chapter 3 policies serve as the standard of review for all the adopted 
community plans which have been certified by the Commission as land use plan (LUP) 
segments of the City's certified .LCP. The proposed implementation plan must be 
found by the Commission to conform with and be adequate to carry out the certified 
land use plans. 

The following findings support rejection of the implementation plan as proposed by the 
City as inadequate to carry out the provisions of the certified LUPs. The initial 
discussion will address the process whereby the ESL regulations are applied to 
development. The Commission finds that, even if the regulations were acceptable as 
proposed by the City, the application of the regulations as proposed does not meet the 
requirements of the Coastal Act or assure its implementation in conformance with the 
certified LUPs. The latter discussion will address the specific nonconformance of the 
proposed regulations with the certified LUP policies. 

As proposed, the ESL regulations contain allowed uses and development regulations 
for development proposed to encroach within any of the identified resource areas. 
Some examples of such development regulations include, permitted uses on coastal 
beaches or coastal bluffs; requirements for a site-specific impact analysis to be 
completed for any development proposing to encroach into wetlands or other 
biologically sensitive lands; mitigation requirements; allowable development area on 
premises containing steep hillsides both inside and outside the Multi-Habitat Planning 
Area (MHPA); requirements to establish visual corridors and/or public access 
easements on premises containing beaches and/or bluffs, etc. 

As submitted, the ESL does not identify the Coastal Development Permit as the vehicle for 
implementation of the ESL. This fact, by itself, is not a problem, if the regulations themselves 
and other sections of the LDC make clear the ESL regulations are applicable to coastal 
development requiring a Coastal Development Permit, and the appropriate findings are made to 
assure conformance with the certified LUPs. However, as discussed in the following findings, the 
Commission does not concur that adequate review is afforded through the ESL regulations, as 
proposed by the City, to all development subject to the Coastal Development Permit process. 

As proposed, the ESL regulations are to be implemented by either the Site 
Development or Neighborhood Development Permit process. If either of those 
discretionary permits are not required for a proposed development, the development is 
not subject to the ESL regulations. The following types of development are not 
required to obtain a Site Development or Neighborhood Development Permit as 
proposed by the City: 
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(taken from Section 143.0110 (c)) 

( 1) Development on a premises containing environmentally sensitive lands when the 
development will not encroach into the environmentally sensitive lands during or after 
construction, if the property owner signs an acknowledgment that further development 
on the property is not permitted unless the development is reviewed and approved 
pursuant to this division and if the development proposal provides for the following: 

(A) A 1 00-foot setback from sensitive biological resources; 

(B) A 40-foot setback from the top of slope of steep hillsides; 

(C) A 1 00-foot setback from coastal beaches; 

{D) A 1 00-foot setback from bluff edge of sensitive coastal bluff, and 

{E) A 1 00-foot setback from floodplains. 

(2) Development that is limited to interior modifications or repairs, or any exterior repairs, 
alterations or maintenance that does not increase the footprint of an existing building or 
accessory structure and will not encroach into the environmentally sensitive lands 
during or after construction. For a premises containing a sensitive coastal bluff, any 
addition above the first floor shall observe a minimum 40-foot setback from the coastal 
bluff edge . 

(3) Minor improvements to existing structures on steep hillsides, subject to all of the 
following applicable requirements: 

(A) Clearing and grubbing shall not exceed 100 square feet per acre. 

(B) Excavation for foundations or pilings shall total less than 1 0 cubic yards. 

(C) The proposed improvements do not encroach into sensitive biological resources. 

(D) One story structures supported by pilings or pillars may be located on steep 
hillsides provided that the total of all encroachments into the steep hillsides area 
does not exceed 5 percent of the total floor area of the building or structure. 

(E) Residential decks up to 500 square feet may be located on steep hillsides 
provided that the deck is attached to the building or structure and does not exceed 
12 feet in elevation above the existing grade at any point. 

(4) Development activity that is limited to permissible grading for the preparation of a site 
for cultivation of crops and where grading for agriculture purposes has occurred in 
compliance with all legal requirements within the previous 3-years. 

(5) City public works projects for which plans, specifications, or funding have been 
approved by the City Council or the City Manager before July 1, 1991. 

(6) Restoration projects where the sole purpose is enhancement or restoration of native 
habitats. 

(7) Zone Two brush management activity if the brush management complies with the 
landscape regulations in Chapter 14, Article 2, Division 4 (Landscape Regulations) and 
the Biology Guidelines. 
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Therefore, if a development is proposed on property which contains, for example, 
wetlands, but the development is setback at least 100 feet from the wetlands, the 
development does not require a Site Development Permit or Neighborhood 
Development Permit. It is, therefore, also not subject to the ESL regulations. 
However, a Coastal Development Permit is still required for such development; yet, the 
ESL regulations do not acknowledge this requirement and the regulations, as proposed 
by the City, would not apply to such development. Thus, the LDC as proposed 
excludes development from the ESL regulations if a specified setback is provided from 
the sensitive resource. 

The Commission finds the City's approach of excluding development from the 
discretionary review process afforded by the ESL, if a certain setback is provided, is 
not adequate to carry out all the provisions of the certified LUPs which address more 
than just siting of a structure. As structured by the City, the LDC doe.s not allow the 
ESL regulations to be applied through the Coastal Development Permit process. If 
approved as submitted, there would be no regulations contained in the certified LCP 
that would support, for example, securing wetland buffers as open space or otherwise 
defining developable area for purposes of resource protection, if a 1 00 foot wetland 
setback is proposed as part of the project. Many other provisions of the LUPs which 
are addressed through the ESL regulations would also not be applicable through the 
Coastal Development Permit process, such as brush management, drainage and 
erosion controls, visual buffers, access requirements, etc. 

The same concern is raised by the proposed process with regards to allowable 
development area defined in the Development Regulations for Steep Hillsides. The 
regulations specify that development that proposes encroachment into steep hillsides 
or that does not qualify for an exemption pursuant to Section 143.0110 (c), is subject to 
the allowable development area regulations, among others. The allowable 
development area is defined for both inside and outside the MHPA. Outside the 
MHPA, the regulations allow development within steep hillsides if necessary to achieve 
a maximum development area of 25 percent of the premises. An additional 15 percent 
encroachment is permitted in specified cases. A deviation from the Environmentally 
Sensitive Lands regulations is also possible if certain findings are made. Alternative 
compliance for the Steep Hillside regulations is also permitted pursuant to certain 
findings. 

These regulations are problematic for two reasons. One relates to conformity of the 
regulations with the policy language contained in the certified land use plans, which will 
be discussed in a later finding. The second problem relates, again, to the process by 
which development is subject to the provisions of the ESL regulations. The regulations 
as proposed by the City specifically exempt the following from the 25% allowable 
development area regulations described above: 

1. The development of one or more lots as long as the total area of the lots does not 
exceed 15,000 square feet and the lots were not joined in ownership to any 
contiguous lot or parcel on or before the adoption date of this division so that the 
total area of contiguous ownership exceeded 15,000 square feet; 

2. Subdivision of a premises less than 15,000 square feet (for single dwelling unit 
development). 

Therefore, any subdivision or development of lots containing less than 15,000 sq.ft. is 
not subject to Section 143.0142 (a) which sets forth the allowable developable area of 
a property. Since these regulations are not applicable to a development proposed on 
lots containing less than 15,000 sq. ft., there would be no mechanism contained within 
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the LCP, as proposed by the City, to apply encroachment limitations through the 
Coastal Development Permit process consistent with the policies of the certified land 
use plans. As discussed in a later finding, many certified LUPs contain encroachment 
limitations and provide for protection of steep hillsides for reasons including habitat 
protection, visual impact and hazards associated with geologic instability and erosion 
control. The steep hillside protection afforded in the certified LUPs is not based on the 
size of the parcel. The ESL as submitted does not apply to all development requiring a 
Coastal Development Permit, or apply to all the resource areas afforded protection by 
the specific policies of the certified LUPs. 

Therefore, the Commission finds that, as proposed, the implementation plan and, more 
specifically the ESL regulations, mention the Site Development Permit and the 
Neighborhood Development Permit as the primary discretionary permits required to 
apply the regulations put forth in the LDC. Because the ESL regulations contain the 
resource protection language necessary to implement the certified land use plans and 
Chapter 3 policies, it is appropriate for those regulations to be applied through the 
Coastal Development Permit process. As proposed, the regulations are not applicable 
to all development requiring a Coastal Development Permit which should be afforded 
such review. Therefore, as proposed, the LDC is not adequate to carry out the land 
use plans. 

As a potential means to remedy this situation, Commission staff was previously 
suggesting a separate ESL section that would apply to coastal development within the 
Coastal Overlay Zone (see previous suggested modifications titled Environmentally 
Sensitive Lands Regulations for the Coastal Overlay Zone from the 9/24/98 staff report 
attached as Exhibit A ). The staff was suggesting such an approach so that the 
separate section of the regulations would include the standards which are specific to 
the Coastal Overlay Zone and that are addressed within the certified LUPs, such as, 
encroachment limitations on steep hillsides and permitted uses within wetlands. In this 
way, the remainder of the regulations would stay in place, as proposed by the City, to 
apply elsewhere outside the coastal zone. 

To assure conformance with the ESL regulations, as modified, the staff was also 
suggesting that specific findings, similar to those proposed by the City as applicable to 
the Site and Neighborhood Development Permits, be included within the ESL 
regulations for the Coastal Overlay Zone. The intent was that conformance with the 
ESL regulations was assured in review of coastal development requiring a Coastal 
Development Permit, when applicable. 

In response to the previous staff recommendation, City staff has indicated a preference 
to having modifications made within the proposed ESL regulations, if such changes 
can be made to meet the Commission's concerns, rather than establishing a separate 
section applicable within the Coastal Overaly Zone only. The City staff notes the 
Coastal Development Permit does not have to be the only vehicle utilized by a local 
government to implement the Coastal Act and a certified LCP, and, that the process for 
review of all development permits is a consolidated process. Therefore, if a Coastal 
Development Permit is required along with a Site Development Permit, all the findings 
for all permits must be made in one decision. For appealable development, the entire 
decision would be appealable to the Coastal Commission. Therefore, if the ESL 
regulations mention primarily the Site Development Permit and Neighborhood 
Development Permits, rather than the Coastal Development Permit, but that analysis 
and review process is approved as part of the certified LCP, then the finding of 
conformity with the certified LCP for the Coastal Development Permit is sufficient to 
assure conformance with the ESL regulations. 
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The Commission does not dispute this as an acceptable scenario, provided it is clear 
within the certified regulations what constitutes the certified LCP provisions to which 
coastal development must conform. Additionally, the permit procedures adopted by 
the local government as the primary vehicles for implementing the LCP policies must 
apply to all development requiring such review in order to be adequate to carry out the 
land use plans. In this regard, the Commission finds that revisions must be made to 
the land Development Code, as submitted, in order to clarify the applicable permit 
process and carry out the provisions of the certified land use plans. The following 
section will identify suggested modifications which the Commission finds would 
address the stated concerns and allow for certification of the land Development Code, 
if modified. 

2. Biologically Sensitive Lands 

Several land use plan segments of the City of San Diego Local Coastal Program 
contain specific policies related to wetlands and development within or adjacent to 
environmentally sensitive habitat areas as follows: 

Torrey Pines LUP Segment: 

Page 117 of the Community Plan under Local Coastal Program Policies states, in part: 

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted where there is no feasible less environmentally-damaging alternative, 
where feasible mitigation measures have been provided to minimize adverse 
environmental effect, and shall be limited to the following newly permitted uses and 
activities: 

1. Incidental public service purposes, including, but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines. 

2. Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 

3. Restoration purposes. 

4. Nature study, aquaculture or similar resource dependant activities. 

Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable for 
beach replenishment should be transported for such purposes to appropriate beaches or 
into suitable long shore current systems. 

Buffer zones sufficient to protect wetlands shall generally be 100 feet in width, unless the 
applicant demonstrates that a smaller buffer will protect the resources of the wetland 
based on site-specific information including but not limited to the type and size of the 
development and/or proposed mitigation which will also achieve the purposes of the 
buffer. The California Department of Fish and Game and the U.S. Fish and Wildlife 
Service shall be consulted in such buffer determinations and their comments shall be 
accorded great weight by the City of San Diego and by the California Coastal 
Commission. Developments permitted in wetland buffer areas shall be limited to access 
paths, passive recreational areas, fences and similar improvements necessary to protect 
the wetland, and such improvements shall be restricted to the upper/inland half of the 
buffer zone. Developments shall be located so as not to contribute to increased 
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sediment loading of the wetland, cause disturbance to its fish and wildlife values, or 
otherwise impair the functional capacity of the wetland. 

Mira Mesa LUP Segment: 

Policy 4 on Page 33 of the LUP states: 

Resource Management 

[ ... ] 

a. No encroachment shall be permitted into wetlands, including vernal pools. 

[ ... ] 

h. Riparian Areas: 

1. Riparian areas within Los Penasquitos Canyon Preserve: 

a. Riparian areas within Los Penasquitos Canyon Preserve shall be preserved in their 
natural state with a buffer of adjoining upland habitat having a minimum width of 100 feet. 
The buffer shall start at the outside edge of the defined riparian habitat, or at the outside 
edge of the 100-year FEMA floodplain, whichever is wider or outermost. 

[ ... ] 

2. All other riparian areas should be preserved in their natural state with a buffer of 
adjoining upland habitat having a minimum width of 100 feet. The buffer shall start at the 
outside edge of the defined riparian habitat, or at the outside edge of the 1 00-year FEMA 
floodplain, whichever is wider or outermost. 

3. Development adjacent to riparian areas shall be designed to avoid erosion, 
sedimentation, and other potentially damaging impacts (such as pollution from urban run
off) which would degrade the quality of the resources in the area (including wildlife 
habitat. vegetation, water quality or quantity, and visual quality). 

Tijuana River Valley LUP Segment (as amended) 

This segment will include similar language addressing protection of wetlands, wetland 
buffers and other environmentally sensitive habitat areas. 

The ESL as submitted contains specific standards for review of development that proposes to 
encroach into sensitive biological resource areas and provides specific protection for wetlands 
both within and outside the MHPA The ESL regulations and the Biology Guidelines also provide 
for wetland buffers and avoidance of wetland impacts, when possible. The regulations and 
guidelines also provide for specific mitigation requirements when impacts are unavoidable. 

Within the MHPA, development is permitted only if necessary to achieve the 25% allowable 
development area set forth in the OR-1-2 zone, Outside the MHPA, encroachment into sensitive 
biological resources is not limited, except through policies stating that wetland impacts shall be 
avoided with wetland buffers and mitigation provided. On lands designated as open space 
outside the MHPA, development is permitted only if necessary to achieve a 25% allowable 
development area. However, as submitted, the Commission finds the ESL regulations and 
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Biology Guidelines are not adequate to carry out the above referenced LUP policies in the 
following areas: 

1. The regulations and/or guidelines do not specify the uses permitted within wetlands or 
wetland buffers as specifically identified in the LUP policies; 

2. The language does not clarify that only permitted uses shall be allowed within wetlands and 
only when such activity is unavoidable, the least environmentally damaging alternative and 
adequate mitigation is required; 

3. The regulations and/or guidelines do not specify a minimum width for the wetland buffer as 
identified in the LUP policies; 

4. The guidelines accept restoration, enhancement or acquisition as adequate mitigation which 
would not result in "no net loss" of habitat value. 

The following section will include modifications which the Commission has determined are 
required in order to find the proposed Land Development Code and ESL regulations are 
adequate to carry out the land use plans. 

3. Steep Hillsides. 

Several land use plan segments of the City of San Diego Local Coastal Program contain specific 
policies related to steep hillside development. The following cited LUP policies are included 
within the certified local Coastal Program in response to Sections 30240, 30241, 30251 and 
30253 of the Coastal Act which require that new development shall preserve the scenic and 
visual quality of coastal areas, be sited and designed to protect environmentally sensitive habitat 
areas and minimize risk in areas of flood, fire or geologic hazard. Environmentally sensitive 
habitat areas must be protected from any significant disruption of habitat values through the LUP 
policies and implementing ordinances contained within the certified Local Coastal Program which 
are applicable to development proposed within the coastal zone. 

Torrey Pines LUP Segment: 

Within the Coastal Zone, landforms that consist of slopes of 25 percent grade and over 
that have not been identified as possessing environmentally sensitive habitats, significant 
scenic amenities or hazards to developments, may be developed provided the applicant 
can demonstrate all of the following: 

1. To protect the scenic and visual qualities of the site as seen from public vantage points, 
recreational areas, and roads or highways, the proposed development shall minimize the 
alteration of natural landforms and create only new slopes that are topographically 
compatible with natural landforms or the surrounding area. 

2. The proposed development restores and enhances any previously manufactured slopes 
on the site to make them compatible with surrounding natural landforms and native 
vegetation. 

3. The proposed development, including any fill or grading, does not create any significant 
new soil erosion, silting of lower slopes, slide damage or other geologic instability, 
flooding, or permanent scarring. 

4. The proposed development contains a native vegetation restoration and enhancement 
program for those portions of the site in 25 percent or greater slopes that will provide as 
follows: 

a. For every area or quantity of native vegetation located on slopes of 25 percent grade 
or over, in excess of the encroachment allowance provided in Table 1 below, that is 
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disturbed by the development, an area equal to 120 percent of the disturbed area shall 
be restored in native vegetation. The restoration and enhancement program shall be 
performed prior to or concurrently with the development and may be incorporated into the 
design and implementation of the overall landscaping program for the site. 

b. The native vegetation restoration and enhancement program required by subsection 
(a) shall be located on the site of the permitted development. However, if the size, 
topography or biological characteristics of the site are determined by the Planning 
Director to be unsuitable for said restoration or enhancement program, then the native 
vegetation shall be provided at one or more off-site locations within the Coastal Zone, 
which may include publicly owned rights of way. If such location within the Coastal Zone 
are infeasible, then such native vegetation restoration or enhancement program shall be 
provided at other suitable locations within the City of San Diego outside the Coastal 
Zone. 

All native vegetation restoration and enhancement programs shall be prepared by a 
biologist, registered landscape architect, or other qualified professional in close 
consultation with the Department of Fish and Game and U.S. Fish and Wildlife Service. 

In the case of those landforms which consist of slopes of 25 percent and over which have 
been identified as possessing environmentally sensitive habitats or significant scenic 
amenities or hazards to development (including major undeveloped sites with high 
erodibility characteristics), the following policy shall apply: 

1. Slopes of 25 percent grade and over shall be preserved in their natural state, 
provided a minimal encroachment into the steep slope areas over 25 percent may be 
permitted as set forth in the following table: 

Percent of parcel in 
Slopes of 25 percent 
and over 
75% or less 
80% 
85% 
90% 
95% 
100% 

TABLE 1 
25 Percent Slope Encroachment Allowance 

Maximum encroachment 
allowance as percentage of area 
in slopes of 25 percent and over 

10% 
12% 
14% 
16% 
18% 
20% 

For the purposes of this ordinance, encroachment shall be defined as any area of twenty
five percent (25%) or greater slope in which the natural landform is altered by grading, is 
rendered incapable of supporting vegetation due to displacement required for the 
building, accessory structures or paving, or is cleared of vegetation, other than allowed 
below: 

The following uses shall be exempt from the encroachment limitations set forth above: 

b. Major public roads and collector streets identified in the Circulation Element of an 
adopted community plan or the City of San Diego Progress Guide and General Plan . 

c. Local public streets or private driveways which are necessary for access to the more 
developable portions of a site on slopes of less than 25 percent grade, provided no less 
environmentally damaging alternative exists. The determination of whether or not a 
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proposed road or driveway qualifies for an exemption, in whole or part, shall be made by 
the Planning Director based upon an analysis of the project site. 

d. Public utility systems. 

2. On existing legal parcels, a deviation in the encroachment allowance percentage 
may be granted by the Planning Director, if necessary to maintain a minimum 
development right (total disturbed area) equal to 20 percent of the entire parcel. 

3. All encroachment allowances, including permissible deviations, shall be subject to a 
determination by the Planning Director that such encroachment supports the findings of 
fact set forth in the City's' Hillside Review Zone. 

Mira Mesa LUP Segment 

This LUP segment contains almost identical language as cited above relative to 
development of sensitive and non-sensitive steep hillsides. 

La Jolla LUP Segment 

This LUP segment contains very similar language as cited above for protection of steep 
hillside areas. 

Tijuana River Valley LUP Segment (as amended) 

This segment will contain similar provisions to those cited above. 

In response to the above cited provisions within the certified LUPs, the City has established the (HR) 
Overlay Zone Program for the coastal zone in the current certified Local Coastal Program, which is being 
proposed for replacement by the submitted LDC. The purpose of the HR zone was to provide 
supplementary regulations to assure that permitted development protects natural topographic features and 
character, aesthetic qualities, and environmental resources from direct or indirect impacts. Both the 
certified La Jolla and North City LUPs contain policy language which require new development to preserve 
steep sloping hillsides in excess of 25% gradient in their natural condition. Historically, only minor 
encroachments were permitted where an existing parcel was entirely (or almost completely) in steep 
slopes. In review of the City's LCP, the Commission has been adamant about protecting both the resource 
and scenic values found on the steep slopes which would be destroyed, if disturbed, and about protecting 
downstream wetland areas which could be adversely impacted from erosion resulting from grading on 
steep hillsides. 

In the current certified Hillside Review (HR) ordinance and in response to City concerns about equity and 
maintaining reasonable use for hillside parcels, the Commission concurred with the sliding scale for 
allowable, but discretionary, encroachments into steep slopes in excess of 25% gradient. Such 
encroachments have always been viewed by the Commission to be discretionary and not permitted by 
right. The current ordinance also incorporates detailed mapping of all of the coastal zone hillsides and 
separates them into sensitive and non-sensitive or less-sensitive categories. This classification system 
establishes strict limitations for those slopes designated as sensitive and then requires additional mitigation 
for further encroachment within the less-sensitive slope areas. The ordinance also delineates several uses 
or development features, such as major Circulation Element roads or public utility systems, which are 
exempt from the encroachment limitations. 

However, the City is now proposing a different approach within the submitted LDC that 
establishes a 25% allowable development area. Inside the MHPA. the 25% allowable 
development area is determined in accordance with the OR-1-2 zone. Outside the 
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MHPA, the allowable development area includes all portions of the premises without 
steep hillsides, which shall be preserved in their natural state, except that development is 
permitted on steep hillsides if necessary to achieve a maximum development area of 
25% of the premises. Outside the MHPA, up to an additional 15% development area is 
permitted for major public facilities, such as parks, fire and police stations, libraries, 
schools, major streets and prime arterials, and public utility systems. The 15% additional 
encroachment is also permitted "for projects where the existing development is not 
contiguous, and access to the entirety of the development area is not otherwise 
available", and "for projects where the existing development does not have direct access 
to a public right-of-way. Beyond the 40% allowable development area, alternative 
compliance is offered for developments that do not comply with the above mentioned 
allowable develoment area and do not result in conflicts with other regulations. Further, 
deviations from the Environmentally Sensitive Lands regulations can be approved if 
certain findings are made. 

Therefore, the Commission finds that, as proposed, the regulations for steep hillsides will 
cumulatively allow a greater amount of encroachment onto naturally vegetated hillsides 
than was intended by the above mentioned LUP policies. As proposed, the LUP policy 
language which has historically been applied to the slopes mapped as sensitive in the 
current certified LCP would not be implemented. To reach certification of the current 
Municipal Code and HR overlay provisions as adequate to carry out the land use plans, a 
rigorous mapping effort was completed to refine the steep slope encroachment concerns 
faced by the City and Commission. It was agreed that the mapping would represent a 
clear definition of the affected hillside and slopes within the coastal zone and their 
sensitivities. The certified map is referred to as the Coastal Zone Sensitive Slopes Map 
Drawing No. C-720 and includes steep hillsides containing environmentally sensitive 
habitats, or significant scenic amenities, or potential hazards to development. 

An additional concern addressed at the time the HR provisions were certified was the 
potential for modifying a site's classification from sensitive to non-sensitive, because less 
stringent protective measures are afforded non-sensitive slopes in the LUP policies. The 
current ordinance requires a detailed slope analysis and biological survey as part of its 
application requirements and would not allow a change in a slope's classification without 
further review by the Commission. The previously-approved mapping of sensitive steep 
hillsides was field-checked and reviewed by staff. Based on the maps' application in 
relevant permit decisions since the City has assumed permit authority, there have been 
few examples of any significant problem associated with their use. However, the 
Commission does acknowledge that there may be a few cases where the site-specific 
mapping performed in the HR permit review would warrant some refinement of the 
sensitivity classification for a particular site. 

As part of implementation of the proposed LDC, the City has utilized GIS mapping technology as 
a tool to map areas within the City that contain slopes greater than 25% grade, lots greater than 
15,000 sq.ft., the desired MSCP preserve area for habitat protection, and public lands. The 
proposed ESL regulations would apply the 25% _allowable development area to all lots greater 
than 15, 000 sq. ft. in size. With regard to the 15, 000 sq.ft. lot size, comparison of these new 
maps to the old HR maps indicate there are several locations within the coastal zone that are 
currently mapped HR, which would be exempt from the proposed 25% allowable development 
area. The majority of these areas are in La Jolla (see Exhibit F for areas of 25% or greater in La 
Jolla community } and are shown conceptually on Exhibit G {6 pages) attached to this report. 
These areas are not contiguous with any MSCP preserve lands or visible from major coastal 
access routes or scenic areas. Additionally, there are a significantly greater number of lots within 
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the coastal zone which would be subject to the proposed steep hillside provisions, that are not 
currently regulated. 

However, there are areas that are mapped within the current HR Overlay due to their visibility from 1-5 or 
major canyon systems, or geologic instability, that may not be adequately regulated by the proposed steep 
hillside provisions because they may not contain sensitive biological resources. Therefore, with regards to 
the adequacy to carry out the land use plans, it appears the area to where the steep hillside regulations 
would be applied, as proposed, is problematic, and additional encroachments into naturally vegetated 
steep hillsides, beyond those envisioned in the LUP policies, would be permitted. Again, the HR 
encroachment limitations are considered discretionary. with development of the naturally-vegetated steep 
hillsides avoided to the extent possible. In order to assure reasonable use is afforded, there were 
exceptions built in to the ordinance, similar to those proposed in the LDC as a 15% additional 
encroachment, that acknowledged there may be the need to possibly encroach on steep hillsides to 
access the flatter, more developable, area of the site. It is in those kinds of circumstances that the 
encroachment allowance is to be utilized. Therefore, the Commission finds revisions must be made to the 
steep hillside regulations as they are applied within the Coastal Overlay Zone in order to be adequate to 
carry out the land use plans. 

• 

At the time of certification of the current HR overlay zone, the Commission also concurred that some 
provisions should be established within the ordinance for fire protection, which must be accomplished in a 
prudent manner recognizing the habitat values present on designated sensitive slopes in particular. Since 
the presence of coastal sage and chaparral plants are a primary indicator for inclusion into the sensitive 
slope category, the removal or substantial diminishment of such areas and their replacement with non
native fire resistant materials, in particular, directly conflicts with the certified LUP policies. However, the 
Commission does recognize that these areas also constitute Priority I fire hazard areas, as identified by the • 
City of San Diego Fire Department. All existing and proposed hillside and mesatop structures that border 
areas of native vegetation require some vegetative clearance for fire protection purposes. At the time of 
approval of the HR ordinance, City fire codes required that the 30 feet closest to the structure be cleared to 
a height of two inches, with existing trees pruned of all dry undergrowth. Fire retardant plantings are 
allowed within this area. Beyond the first 30 feet, the total amount of area required for the full firebreak can 
be adjusted somewhat depending on the characteristics of each specific site. State law would allow the fire 
marshall to order clearance to 100 feet from an existing structure if deemed necessary for fire protection 
purposes. 

Based on this information and recognizing the competing goals of resource preservation and fire 
protection, the Commission approved an approach that establishes three zones within a 100 foot fuel 
management area. Zone 1 is 30 feet, allows for clearcut vegetation removal and is subject to the steep 
hillside encroachment limitation as if it is development. Zone 2 is 30 feet and does not allow the wholesale 
clearing or cutting of existing vegetation down to a uniform height, and permits individual non-irrigated 
plant groupings over 18 inches in height to be retained provided they do not exceed 400 sq. ft. in area and 
their combined coverage does not exceed 30 % of the total Zone 2 (allows 70% removal of vegetation}. 
Zone 3 is up to 40 feet and permits retention of individual group plantings over 18 inches in height provided 
they do not exceed 650 sq. ft. and 60% of Zone 3 (allows 40% removal of vegetation). 

Therefore, the clearcutting or bulldozing of steep slopes, as in Zone 1, would constitute encroachment into 
such areas and would, therefore, be restricted according to the City's proposed sliding scale. Selective 
clearing would allow only necessary pruning and thinning by hand to reduce the fuel load to acceptable 
levels rather than the wholesale clearance of vegetative cover, and specific percentages of native material 
would be allowed to remain. These provisions were approved as part of the certified LCP and apply to 
existing structures or already subdivided lots; no exemptions or encroachment would be permitted for fire • 
protection purposes in new land divisions or subdivisions. 
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However, the City is proposing a revised brush management program in Section 142.0412 of the LDC and 
within the Landscape Standards of the Land Development Manual. The new standards establish only two 
brush management zones with a total width of 40 to 60 feet. Zone 1 width is 20 feet but may be increased 
to 30 feet if fire retardant building materials are not utilized. A Zone 1 width of 25 feet is required when 
development is adjacent to slopes greater than 4:1 gradient that are 50 feet or greater in vertical height; or 
adjacent to vegetation greater than 24 inches in height; or adjacent to the MHPA Zone 2 is a minimum 20 
ft. in width that is required to be increased to 30ft. when the zone is on slopes greater than 4:1 gradient 
that are 50 feet or greater in vertical height, or the vegetation in Zone 2 is greater than 48 inches in height; 
however, the additional width is not required within the MHPA. 

The concern associated with the proposed language is that the Commission has found in the past that a 
minimum 30 foot setback is required from sensitive steep hillsides to accommodate Zone 1 and prevent 
encroachment into sensitive areas. Further, the Commission has found that the approved brush 
management zones must be sufficient in width to allow retention of at least 60% of the native material 
beyond Zone 2 and within 100 feet of any structures. However, the City's proposed brush management 
program has been endorsed by the Fire Department. Because it requires only 50% removal of vegetation 
within Zone 2 (50-60 feet from structures) with the adjacent natural vegetation remaining undisturbed, the 
City argues it is more protective of sensitive coastal resources, while still providing adequate fire 
protection. The Commission can concur with the fire hazard management program as it has been 
presented in the LDC with input from the City Fire Department and through coordination with many other 
agencies in review of the MSCP. However, there are some minor revisions still required in order to assure 
that new development and subdivision of land provides at least a 30 foot setback from naturally-vegetated 
areas. In those situations there are not the typical constraints associated with accommodating both an 
existing structure and native vegetation, and the 30 foot setback is appropriate to avoid any possibility of 
encroachment being necessary in the future. Therefore, if the proposed LDC and Landscape Guidelines 
are revised to assure a minimum 30 ft. setback for new development and subdivisions, with no 
encroachment into steep hillsides permitted for Zone 1 brush management, it can be found to be adequate 
to carry out the land use plans. 

4. Floodplains 

Several land use plan segments of the City of San Diego Local Coastal Program contain specific 
policies related to development within stream channels and the associated floodplain as follows: 

Torrey Pines LUP Segment: 

Within the 1 00-year floodplain fringe of the San Dieguito River, fill for roads and other 
public improvements and/or permanent structures will be allowed only if such development 
is consistent with uses allowed pursuant to the A-1-10 Zone and other existing zoning, is 
capable of withstanding periodic flooding, and does not require the construction of off-site 
flood protective works. The following requirements shall also be met: 

Existing environmentally sensitive habitat areas will not be significantly affected and, that 
as a condition of development, significant new riparian corridors will be planted and 
maintained to function as enhanced wildlife corridors. Such revegetation program shall, to 
the maximum extent feasible, utilize native vegetation and shall be designed and 
implemented by a professional landscape architect, biologist, or other qualified professional 
in close consultation with the Department of Fish and Game and the U.S. Fish and Wildlife 
Service. 
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The design of the development incorporates the findings and recommendations of both a 
site-specific and coastal watershed hydrologic study in order that the development either 
assures that there will be no increase in the peak runoff rate from the fully developed site 
over the greatest discharge that would occur from the existing undeveloped site as a result 
of the intensity of rainfall expected during a six-hour period 'once every ten years, and 
neither significantly increases sedimentation, including wetlands, lagoons, and other 
environmentally sensitive habitat areas. 

North City LUP Segment: 

(A). Channelization or other substantial alteration of rivers or streams shall be limited to (1) 
necessary water supply projects, (2} flood control projects where no other feasible method 
for protecting existing public or private structures exists and where such protection is 
necessary for public safety or to protect existing development, or (3) other development, a 
primary element of which is the improvement of fish and wildlife habitat. Such development 
may include new or expanded roads or highways that are essential to the economic health 
of the region, state or nation, provided they comply with all the provisions of part (B) of this 
policy and all other applicable policies of this local coastal program. Long-term 
maintenance of healthy wetlands in Los Penasquitos Lagoon shall be a primary goal of any 
sedimentation or erosion control measures instituted pursuant to this section. 

(B). Any development permitted pursuant to the provisions of Subsection (A) shall do all of 
the following: 

(1) 

(2) 

(3) 

(4) 

Incorporate all relevant findings of hydrological studies for the coastal watershed 
of the affected stream, including but not limited to erosional characteristics, flow 
velocities, and sediment transport; 
Incorporate mitigation measures designed to assure that there will be no 
increase in the peak runoff rate from the developed site as compared to the 
greatest discharge that would occur from the existing undeveloped site as a 
result of the intensity of rainfall expected during a six-hour period once every ten 
years (i.e., the "6-hour, 10-year" design storm); 
Minimize stream scour, avoid increases in and reduce, where feasible, the 
transport of stream sediment to downstream wetlands and other environmentally 
sensitive habitat areas, including but not limited through the planting of riparian 
vegetation in and near the stream; and 
If channelization is determined to be necessary, the floodway of the stream shall 
accommodate a 100-yearflood. To the maximum extent feasible, all artificial 
channels shall be constructed without removal of riparian vegetation, shall be 
designed to allow for riparian vegetation regrowth, and shall consist of natural 
bottoms and sides. 

Tijuana River Valley LUP Segment (as amended}. 

Similar provisions to those cited above in other LUP segments are contained in this 
segment. 

In response to these LUP policies, the Commission finds that structures should not be a 
permitted use within the floodway. It has been well documented that development in floodplains 
can lead to adverse impacts on the environment which could then result in needed flood 
protective works that could impact or eliminate sensitive habitat areas. In addition, modification 
of the floodplain not only presents a danger to proposed structures, but also impacts downstream 
resources through increased sedimentation. Due to these concerns, several of the City's certified 
LUP segments contain policies which strictly limit floodway and floodplain development. Thus, to 
be consistent with the certified LUPs, the Commission suggests that Section 131.0222, Table 
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131-02B, Use Regulations Table of Open Space Zones should be modified to make it clear that 
within the Coastal Zone, no structures are permitted within the floodway. 

Also, the City LDC has established use regulations for Open Space Zones which include the 
floodway and floodplain areas within the City . However, the table that indicates all the permitted 
uses does not specifically prohibit structures within the floodway. The Commission finds such 
revisions are necessary in order to adequately carry out the provisions of the certified land use 
plans. Additionally, several of the use categories, as proposed, would allow development within 
floodplain areas that is not consistent with the land use plan policies. The LUPs indicate that no 
permanent structures shall be permitted within the floodplain, and only uses compatible with 
periodic flooding and capable of being removed should be located in such floodplain areas. 
Therefore, the Commission finds revisions to the tables and use categories must be made in 
order to carry out the provisions of the certified land use plans. The specific revisions will be 
discussed in the findings for approval, if modified. 

5. Bluffs and Beaches. 

Several land use plan segments of the City of San Diego Local Coastal Program contain specific 
policies related to protection of the natural landforms occurring along the shoreline including 
coastal bluffs and sand supply as follows: 

Certified La Jolla-La Jolla Shores LCP Addendum- Page 91 of addendum 

• The placement of shoreline protective works should be permitted only when 
required to serve coastal-dependent uses or to protect existing principal 
structures or public beaches in danger of erosion and when designed to 
eliminate or mitigate adverse impacts on shoreline sand supply. 

• The placement of any necessary shoreline protective works should not be 
allowed to encroach on any area utilized by the public unless engineering studies 
indicate that minimal encroachment may be necessary to avoid significant 
adverse erosion conditions, and that better alternatives exist. Any infilling 
between protective devices shall encroach no further seaward than adjacent 
functioning protective works. 

• New shoreline protective devices should be constructed and designed to be 
visually compatible in design, materials, and color with the existing natural 
environment. 

c) Bluff repair and erosion control devices such as seawalls, revetments, drainage 
conduits and other similar devices provided such measures and devices would 
not significantly alter the natural character of the bluff face or restrict public 
access. 

Ocean Beach Precise Plan - Page 38 

Goals 
• Preserve the natural features and beauty of the coastline adjacent to Ocean 

Beach . 

General Recommendation: 

Due in large part to the shoreline and ocean, Ocean Beach is both a nice place to visit 
and live. While the goals are to optimize the public accessibility to the beach and 
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maintain the "neighborhood" atmosphere of the residential community, these two ends 
often come into conflict-for example in the increasingly congested traffic and parking 
situation ..... There must, of course, be a beach for people to visit in the first place. 
Continued sand erosion would be a significant threat to public enjoyment of the breach 
as well as community aesthetics. For this reasons a sand replenishment operation 
should be considered. 

Such an operation, however, should only involve the beach area between the pier and 
the middle jetty marking the Mission Bay Channel. Every effort must be made to 
maintain the existing shoreline .... " 

Summary of Plan Recommendation 

• That a sand replenishment operation between the south jetty and the pier be 
considered as an on-going procedure to combat erosion. 

Mission Beach Precise Plan - Page 66 

Maximizing the beneficial usage of San Diego's shoreline is a formidable but manifestly 
vital undertaking ... 

. . . the following information and implementation techniques are proposed in addition to 
the policies contained in the City's General Plan and "The Ocean Edge of San Diego" 
report. 

1. Sand replenishment is a regional problem, and any effective long-range 
management program should be directed and implemented on the basis of regional 
studies and policies. Additionally sand replenishment activities involve other government 
agencies at national, state and local levels. These agencies activities should be 
coordinated under a common plan. 

2. A beach erosion monitoring problem should be initiated at the regional level to 
provide reliable data concerning the rate of erosion and to permit remedial measures to 
be instituted promptly when and where indicated. 

3. A sand replenishment program should be instituted for san Diego shoreline and 
particularly the Pacific Beach/Mission Beach/Mission Bay beaches based on the findings 
of the sand replenishment regional study and the beach erosion monitoring program also 
to be done at the regional level .... 

4. Sand replenishment of beaches should be coordinated with future dredging 
projects .... 

The Development Regulations for Bluffs and Beaches along with the Coastal Bluffs and Beaches 
Guidelines contain a number of significant provisions including, but not limited to: 

1. specification of the permitted uses within beach areas and on coastal bluffs; 

• 

• 

2. establishment special regulations and development standards for coastal blufftop projects creating a • 
40 ft. setback from the bluff edge for all principal structures and preserving the natural character of the 
bluff face; 
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3. provision for view corridors and public access easements; and, 

4. standards for review of bluff erosion control devices. 

The language proposed within these sections is similar to that previously certified as part of the 
Sensitive Coastal Resource (SCR) overlay zone in the current certified Local Coastal Program. 
However, several changes are necessary in order to provide for a standard of review through the 
LDC which is comparable to that afforded through the SCR ordinance. In addition, the 
Commission finds the LDC should contain standards for shoreline protective devices, even 
though many such structures may be within the Commission's original permit jurisdiction. 
Additionally, provisions addressing the Beach Sand Mitigation Program which has been 
developed within the San Diego region since certification of the current LCP should be 
incorporated into the certified document. 

Bluff repair and erosion control measures which may include a variety of structural improvements 
varying from shotcrete to seawalls, all have adverse impacts on coastal resources. Namely, any 
type of bluff repair work alters the natural bluff formation which results in adverse visual impacts 
to coastal scenic areas. Because such devices alter the natural formation of the bluffs, they 
should only be permitted to protect existing principal structures that are in danger from erosion 
and also when they are designed to eliminate or mitigate the adverse impacts on local shoreline 
sand supply. Seawalls, revetments, groins, etc. all have adverse impacts on shoreline sand 
supply. Many policies of the respective land use plans contain policies addressing shoreline 
protection. In the La Jolla-La Jolla Shores LCP Addendum, it is stated, in part, that erosion 
control devices such as seawalls, revetments be permitted or placed beyond the face of a coastal 
bluff only when it will not significantly alter the natural character of the bluff face or restrict public 
access. 

The LDC as submitted addresses review of bluff erosion control devices, but it does not include 
specific standards for review of shoreline protective devices. Therefore, the Commission finds 
language is necessary in both the ESL regulations and the Coastal Beaches and Bluffs 
Guidelines that provides specific standard for such review. Additionally, regarding impacts of 
shoreline protective devices on shoreline sand supply, since certification of the current LCP, the 
San Diego region has developed a Beach Sand Mitigation Program. The program is designed to 
address specific impacts associated with shoreline protective devices to beach sand supply, and 
to provide for mitigation of those impacts in the form of a mitigation fee that will be used for beach 
replenishment in the same littoral cell as the proposed project. 

Regarding permitted uses on coastal bluffs, bluff repair and erosion control measures are a 
permitted uses; however, as proposed to be permitted by the City, such devices would be 
allowed without documentation that they are necessary or required to be designed to eliminate or 
mitigate for adverse impacts on sand supply. As such, the Commission finds revised language is 
necessary so that such measures are used only when necessary to protect existing principal 
structures and when designed to eliminate or mitigate adverse impacts on local shoreline sand 
supply. The City language indicates public improvements would also warrant protection, and the 
Commission concurs for permanent structures involving substantial public investment that are not 
capable of being relocated. However, when possible, degraded public improvements should be 
relocated to a more stable location for longterm protection to avoid the need for substantial 
investment in shoreline protective devices . 

The City has also listed as a permitted use, "Stairways, ramps and other physical structures", 
however, did not specify that such structures should be public structures. The Commission finds 
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that only public stairways can be permitted in coastal blufftop areas as opposed to private 
stairways to gain access to the beach. Therefore, the Commission believes modifications are 
necessary to assure that these types of permitted structures are public in nature. 

Essential public drainage facilities and public walkways leading to permitted beach access 
facilities are permitted uses in coastal blufftop areas. However, as proposed by the City, such 
facilities or public walkways could be installed on coastal bluffs without setbacks and, as such, 
could result in adverse visual impacts as well as impacts to geologic stability of the coastal bluff. 
Therefore, the Commission is suggesting that the language be revised such that those public 
facilities shall only be permitted closer than 5 feet to the bluff edge or on the bluff face provided 
they are designed to minimize impacts to the bluff and beach areas. 

Many policies of the respective land use plans contain policies addressing protection of coastal 
blufftop areas. The La Jolla-La Jolla LCP Addendum contains the following policies: 

"Biufftop development should not contribute significantly to problems of erosion or 
geologic instability on the site or on surrounding properties .... 

No structures should be placed, or erected less than 25 feet from any point along the 
bluff edge, except as provided in this section. 

No structures should be placed on or extend beyond the face of the bluff except as 
provided below: .... 

c) Bluff repair and erosion control devices such that seawalls, revetments, 
drainage conduits and other similar devices provided such measures and devices would 
not significantly alter the character of the bluff face or restrict public access .... 

Fences are also a permitted use on coastal bluffs; however, historically fences have been 
included in the list of public improvements that are sometimes necessary for public safety and to 
protect the sensitive resource areas. Fences as accessory structures to residential development 
are not permitted closer than 5 feet to the bluff edge. The reason for the distinction is that 
construction of fences can alter the bluff face or cause damage to blufftop areas through the 
construction of footings, etc. Therefore, they should be limited to only those cases where it is 
necessary for public safety, such as to keep the public away from steep, hazardous or unstable 
bluffs or to protect the coastal bluff from further erosion. 

In some coastal bluff areas which are hazardous and unstable, it is preferable to deter pedestrian 
usage and to define the areas of the coastal bluff that are safe to access. For example, the City 
recently installed such improvements in a scenic coastal blufftop area known as Goldfish Point in 
La Jolla. Previously there were no fences or improved trails in this area to define the areas 
where the public could walk out onto the coastal blufftop for viewing purposes and as a result, 
there was heavy pedestrian usage over the entire blufftop area including the bluff edge and bluff 
face. Due to the hazardous nature of the bluff and concerns regarding public safety, the City 
installed fencing, a view platform and improved the blufftop with a pedestrian path which clearly 
defined the areas where the public could walk. This improved public safety and also deterred the 
public from trampling over the bluffs which was causing further erosion. 

Many policies of the respective land use plans contain policies to this effect. In the La Jolla-La 
Jolla Shores LCP Addendum, a policy statement includes the following: 
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"No structures should be placed on or extend beyond the face of the bluff except as 
provided below: 

.... Fencing, as reasonably required to deter trespassing on private property, to protect 
fragile resources, or to maintain public safety .... • [Emphasis added] 

In addition, the City's proposed language does not provide that such fences be "open". The 
Commission is suggesting a revision that requires fences to be "open" when proposed in 
sensitive coastal blufftop areas in order to preserve public views toward the ocean, protect visual 
resources and to promote the ambience of the coastal setting, consistent with several policies in 
the respective land use plans. Solid walls can result in blockage of coastal views as well as 
contribute to a "walled off' effect along the shoreline. For this reason, the Commission is also 
suggesting that the definition of open fences be changed when applicable in the Coastal Overlay 
Zone to assure the structure is at least 75% open for view protection purposes. As proposed, the 
definition of open fence which "has at least 35 percent of the vertical surface area of each 6-foot 
section open to light", is not adequate to carry out the land use plans. 

For permitted development in coastal bluff areas, the City also proposes language addressing the 
requirements for vertical public accessways for properties located between the shoreline and first 
public roadway. The City proposes to require that the public accessway be required if the need 
for the accessway has been identified in the applicable land use plan or no other easement exists 
within a lateral distance of 500 feet of the subject site, or that the impacts caused by the 
proposed development otherwise justify the requirement for a vertical accessway. The proposed 
Coastal Bluffs and Beaches Guidelines identify the following factors which must be considered in 
determining whether a proposed development justifies the need for the requirement of a vertical 
or lateral public access easement. The factors include: Appropriateness of access; privacy 
rights of the landowner; existing public access; historic public use; intensification of land use; 
habitat values of the site; topographic constraints of the site; fragility of environmentally sensitive 
lands in the vicinity; development's effect on current and projected demands for access and 
recreation; physical obstructions and the aesthetic, visual or recreational value of public use 
areas; recreational needs of the public; and impact of development on public's use of the beach 
areas. The Commission finds such analysis is appropriate and consistent with the public access 
policies of Chapter 3 of the Coastal Act. The Commission believes minor changes are necessary 
to clarify that encroachment into an accessway identified in the applicable land use plan, is an 
impact that justifies the requirement for an accessway. 

Numerous policies of the respective land use plans contain policies addressing the protection of 
public access opportunities. In the La Jolla-La Jolla Shores LCP Addendum, the following 
policies state: 

"La Jolla's relationship to the sea should be maintained. Existing physical and visual 
access to the shoreline and ocean should be protected and improved." 

New development should not prevent or unduly restrict access to the beaches or other 
recreational areas" 

"The maximum use and enjoyment of La Jolla's shoreline is dependent upon adequate 
public access .... " 

In addition, the community plan contains subarea maps for different sections of the shoreline and 
lists the existing physical and visual access areas on a map for each subarea. On back of the 
map are numerous recommendations pertaining to improving and maintaining existing physical 
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access to each of these shoreline areas. The LUP also contains provisions for protection of 
potential prescriptive rights. Without language clearly protects access areas historically used by 
the public and/or identified in the access component of the land use plans, the proposed LDC 
cannot be found consistent with the public access and recreation policies of the Coastal Act. 

6. Coastal Development Permits. 

The purpose and intent of this ordinance is to establish the procedures for the processing of 
coastal development permits, consistent with the certified LCP, by the City. The stated purpose 
for the division is to "establish a City review process for coastal development that is consistent 
with the Local Coastal Program, the California Coastal Act [ ... ] and the California Code of 
Regulations .... " As adopted by the City, this amendment substantially revises the present 
coastal development permit processing system. For instance, the review of coastal development 
permits is largely being made more ministerial, eliminating public hearings, except for appealable 
developments. The revised procedures also attempt, from the City's perspective, to integrate the 
coastal development permit process more fully with the City's other development permits rather 
than as a more independent review. Therefore, it is critical that the standards of review for 
development within the Coastal Overlay Zone be clear and objective. 

In general, the major provisions of the ordinance are similar to the existing ordinance relative to 
the actual components and procedural requirements. The ordinance's major provisions include 
the following: 

• Coastal development permit requirements, as well as the delineation of specific development 
exemptions; 

• Application procedures; 
• Public hearing and notice requirements; 
• Required findings for all approved or conditionally approved coastal development permits; 
• Appeal procedures, both at the local and Coastal Commission levels 
• Public Access, Open Space or Conservation Easement recordation requirements; 
• Amendment and extension procedures and 
• Emergency permit provisions. 

The Commission finds that the Coastal Development Permit Procedures section of the revised 
code is, with some noted exceptions and technical corrections, adequate to implement the 
certified land use plans, consistent with Sections 30600 and 30620.6. In all instances, the 
suggested modifications that have been drafted are clearly technical corrections or minor 
revisions; however, because of the critical nature of this ordinance, the Commission must reject 
the ordinance as submitted. The City should be recognized for its efforts here to translate the 
Coastal Act's provisions into its own regulatory processes and attempt to more fully integrate 
coastal development permit review into its land use regulations. However, some of the proposed 
streamlining envisioned for the City's overall land use regulations creates a potential for 
confusion as to the applicability of certain regulations for coastal development, challenges on 
interpretation and the standard of review, and forces members of the public to consult other 
documents for basic information. Therefore, it is important to recognize that the coastal 
development permit process does remain different, mandated under a separate legislative act, 
and it is not unexpected that some revisions would be necessary. 

Briefly, the City's issuance of coastal development permits would be separated into two 
processes. For all non~appealable developments, a decision process, entitled "Process Two", 
would be utilized and it is a more ministerial operation. No formal public hearing is involved and 
the decision is made at a staff level whether or not to issue the permit. A notice is however 
distributed and public comments are solicited during an established review period. Such items 
may also be appealed to the Planning Commission. For appealable developments, the decision 
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process established is identified as Process Three and it does involve a formal public hearing 
with a hearing officer as the decisionmaker. These Process Three items are also subject to 
appeal at the local level to the Planning Commission. 

Relative to the ordinance's provisions which render it unacceptable, the first concern lies with the 
definition of "coastal development•. The definition makes only a statutory cross-reference and 
fails to provide the specific definition of development under the Coastal Act. This definition is too 
critical to be removed from the City's newly proposed Land Development Code. Another concern 
is the identification of when a coastal development permit is required and the permit process 
when a proposed development is located in both the Commission's retained permit jurisdiction or 
deferred certification area and the City's permit jurisdiction. Although there have been attempts 
to reconcile the problem of forcing a developer to seek two permits in these instances, at present, 
there do not appear to any easy answers and the code must be modified to reflect the present 
legal direction on this matter. 

As conveyed in the proposed suggested modifications, there were a number of technical 
corrections needed for the exemptions section of the permit procedures. Many of the 
recommended changes come directly from the Commission's Regulations. Under delegation of 
permit authority to a local government, the Commission is delegating its mandated coastal 
development permit process and the certified LCP procedures must conform to the same 
regulations. While it may be possible for a local government to be more restrictive, it cannot 
provide greater relief or broader exemptions than provided to the Commission itself. 

Relative to the decision process for coastal development permits, Section 126.0707, there are 
several corrections needed to clarify the applicability, standard of review and relationship of 
multiple permit reviews, subdivisions and other land divisions with the coastal development 
permit review process. As submitted by the City, the proposed subdivision regulations and 
procedures in the Land Development Code are not being presented for Commission adoption as 
part of the City's local coastal program. In the City's presently certified LCP, those provisions 
were included. Since the City now chooses to try and exclude them from incorporation into the 
LCP, these revisions are necessary to assure what the standard of review and approach will be 
in the coastal zone. 

The Commission finds the City's certified LCP should also contain provisions which identify when 
a temporary event may require a coastal development permit. Currently, there are no such 
provisions in the LCP and technically many temporary events meet the definition of development 
and require a Coastal Development Permit The Commission has adopted guidelines for use 
within the Commission's permit jurisdiction that require a Coastal Development Permit for events 
which meet all the following criteria: The event is held between Memorial Day weekend and 
Labor Day; it will occupy all or a portion of a sandy beach area; and it involves a fee for public 
admission to the event Such events have been found to have the potential to adversely effect 
public access to the shoreline. Additionally. the City should have the discretion to require a 
permit for any event that has the potential to adversely affect access. With revisions that 
incorporate similar provisions to those contained in the Commission's guidelines, the LDC can be 
found consistent with the public access and recreation policies of the Coastal Act. 

Additional revisions were proposed for the required findings for coastal development permit 
approval. These include clarifications on findings for physical and visual access, sensitive 
biological resources and incorporates the specifically required findings for any development 
between the ocean and first public roadway that the development conforms with the public 
access and recreation policies of the Act pursuant to Section 30604(c). Relative to the code's 
proposed appeal provisions, the appeal provisions for a major public works project or major 
energy facility were revised to conform to the Commission's regulations. In addition, a more 
precise listing of when local appeals do not have to be exhausted and an appellant can proceed 
directly to the Coastal Commission has been provided. Again, these revisions are completely 
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drawn from the Commission's regulations and the most notable revision is that an appellant on 
an appealable project can proceed directly to the Commission should the City establish appeal 
fees. In the original certification, the City chose not to require appeal fees; however, that topic is 
now under reconsideration at the local level. 

Technical clarifications were also proposed to the extension procedures and procedures for the 
issuance of emergency coastal development permits. For time extensions, it is necessary for the 
review process to analyze whether or not there are any changed circumstances that might affect 
the project's consistency with the certified LCP. Relative to emergency permits, revisions are 
necessary to emphasize that such permits should be issued for the minimum amount of work 
necessary to address the emergency and that they are temporary authorizations, with a follow-up 
regular permit required in order for the emergency work to remain on a permanent basis. Also, 
notice of those permits should always be distributed to the Coastal Commission. 

A new provision for implementing a ~beach sand mitigation fee" is also necessary within the 
coastal development permit procedures. This mitigation requirement has been imposed by the 
Commission as part of its efforts to fully mitigate the long-term impacts of shoreline protective 
devices on sand supplies and processes. At this time, it is deemed appropriate to incorporate the 
implementation measure into the City's proposed land use regulation in order to fully carry out the 
certified land use plans. Lastly, a new section is necessary on revocation procedures as the 
City's general permit revocation procedures do not conform with the Commission's regulations. 
Again, while a technical clarifiCation, it is important that the City's development review procedures 
adhere to the Coastal Commission's regulatory process. In summary, the proposed revisions 
detailed in the suggested modifications are necessary to clarify the revised coastal development 
permit procedures and assure their conformance with the Commission's regulations. Although 
these corrections are, for the most part, technical in nature, they are critical to assure the 
administration and issuance of coastal development permits in the City will serve to adequately 
and fully carry out the certified land use plans, promote reasonable and sound development 
practices and preserve the City's coastal resources and public access opportunities. 

7. Commercial Base Zones 

Chapter 13 of the LDC establishes base zones which are intended to regulate uses, zone density 
and intensity, size of buildings, and to classify, regulate, and address the relationships of uses of 
land and buildings. For purposes of time savings, this set of findings is only briefly addressing 
those areas where the Commission finds the LDC is not adequate to carry out the land use plans. 
Proposed suggested modifications which would achieve that objective are addressed in the next 
set of findings. 

Chapter 13/Article 1/Division 1: General Rules for Base Zones -In Section 131.0112(a)(6)(K), 
Descriptions of Use Categories and Subcategories, single-room occupancy hotels are included 
under the category of Visitor Accommodations. Although these facilities are called hotels, they 
generally provide longer-term housing for low-income persons, rather than short-term visitor 
(tourist) accommodations. The following, more detailed discussion on commercial zones 
describes, among other things, examples of inappropriate uses proposed in nearshore areas. 
The Commission finds, for the reasons outlined below, that single-room occupancy hotels fall 
within this definition, and therefore, within the Coastal Overlay Zone, should not be considered 
visitor accommodations. 

Chapter 13/Article 1/Division 5: Commercial Base Zones- The issue raised herein is that of 
appropriate permitted uses in the CV zones within the Coastal Overlay Zone. The purpose of this 
zone classification within the Coastal Overlay Zone is to promote and protect an adequate supply 
of visitor-serving facilities in nearshore areas. Priority uses include hotels, motels, restaurants 
and visitor-serving retail uses. Historically, only such priority uses oriented towards visitors are 
allowed on the ground floor, with other uses (such as residential and instructional studios) 
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allowed on upper floors. Also, only 50% of the ground floor of any permitted structures may be 
utilized for required parking. The placement of visitor-serving facilities on the ground floor makes 
such services easily accessible to visitors unfamiliar with the area and also promotes pedestrian 
activity consistent with various land use plan policies of the City's many LCP segments. 
Examples of some certified land use plan policies addressing both the types of allowed uses in 
nearshore areas and their appropriate design are cited below: 

Several policies of the certified Pacific Beach Community Plan state, in part: 

Designate the Mission Bay Drive commercial area for regional-serving and visitor-serving 
commercial use ... In the areas designated for visitor commercial uses, which includes 
the area closest to Mission Bay Park, only visitor-serving uses shall be permitted. 

Designate the Mission Boulevard commercial area for visitor-serving commercial uses .... 
An emphasis shall be placed on meeting the unique needs of destination visitors 
(tourists) who often initially access the beach area with automobiles. Promote 
destination parking at hotels and motels, with pedestrian-friendly visitor uses and 
activities nearby. North of Diamond Street, those properties fronting on Mission 
Boulevard and between the Pacific Ocean and the first alleyway, permitted uses shall be 
those which serve visitors, such as hotels and motels, restaurants, and commercial uses. 

Enhance pedestrian activity by requiring entryways and windows at the street level, and 
encourage the development of first floor retail and upper floor residential mixed-use 
projects through the use of floor area ratio bonuses . 

Policies of the Mission Beach Precise Plan Local Coastal Program Addendum and Mission 
Beach Planned District Ordinance state, in part: 

(A goal of the plan) The accommodation of commercial facilities necessary to serve the 
needs of tourists attracted to the community by the beaches. 

Commercial-recreation or visitor-commercial uses are visitor-serving uses including: 
hotels and motels, establishments for food and beverage service, retail convenience 
sales, tourist-oriented specialty shops, personal services, recreation, entertainment and 
sports equipment rental. 

Only commercial uses should be permitted on the ground floor of structures on any lot 
abutting Mission Boulevard within the Santa Clara Commercial District. 

(In the PDO's list of allowed uses) Business offices (not including hiring halls) provided, 
however, that business offices shall not be permitted within the first story of any building 
on any lot within the "VC-N" and "VC-S" Subdistricts .... 

Also, the Ocean Beach Precise Plan recommendations addressing commercial uses in the 
Newport Center area, adjacent to the beach, includes the following provision: 

The actual configuration intended is ground floor commercial with residential above. 

It appears to be the City's intent to maintain the existing pattern of primarily commercial uses on 
the ground floor of structures within commercial zones. The Commission's concern is generally 
limited to maintaining those areas providing services to beach visitors and tourists. The City's 
proposed zoning changes eliminated language found in the previous code that required the first 
floor of structures be used exclusively for visitor-serving uses and limited the amount of ground
floor area that could be used for parking. As proposed, the Commission finds the LCP 
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amendment does not conform with, and is inadequate to carry out, the cited land use plan 
policies of the City's certified LCP. 

An additional concern identified in connection with the proposed CV zones in the Coastal Overlay 
Zone is with the potential allowed uses. The proposed zone revisions (as described in Table 
131-0SB) greatly expand the types of allowed uses, making it less likely that a strong visitor
oriented commercial support system will be maintained in the nearshore areas of the City. 
Examples of some non-visitor uses that would be allowed in the proposed zoning code update 
include such facilities as cemeteries, student dormitories, social service facilities, schools and 
newspaper publishing plants. Depending on market trends, designated visitor-serving areas 
could develop significant amounts of non-visitor serving uses, to the detriment of visitors overall. 

It should be noted that very few areas of the Coastal Overlay Zone have, or will have, CV Zone 
applications. Within the actual beach communities, only Pacific Beach has CV zoning. This is 
located in two small nodes along East Mission Bay Drive, near the northeastern corner of Mission 
Bay Park, and, in a wider, longer strip along the Mission Boulevard corridor paralleling the Pacific 
Ocean at the western edge of the community. La Jolla and Mission Beach are governed by 
Planned District Ordinances, rather than by the City's general zoning. Ocean Beach and the 
Peninsula community include several nearshore commercial nodes, but they are implemented 
with other commercial zones, not CV Zones. The only other existing and potential {based on the 
zone renaming which will occur with this amendment) CV-zoned sites are located in the North 
City community along the Interstate 5 corridor. A two-page exhibit is attached delineating all the 
CV-zoned areas within the Coastal Overlay Zone. Because the CV-zoned areas are so few in 
number, it is even more critical that these minimal locations maintain a strong base of visitor
serving commercial uses. Numerous other sites are available, including many nearshore 
locations, to accommodate the broader range a commercial uses the City is currently proposing 
for the CV Zones. Therefore, the Commission finds the proposed ordinances are inconsistent 
with cited land use plan policies and are inadequate to carry out their intent. 

8. Parking. 

Chapter 13 of the LDC establishes parking regulations for purposes of providing a unified set of 
standards for public and private transportation related improvements throughout the City. For 
purposes of time savings, this report is only briefly addressing those areas where the 
Commission finds the parking regulations within the LDC are not adequate to carry out the land 
use plans or are not consistent with the public access and recreations policies of the Coastal Act. 

Chapter 13/Article 2/Division 8: Parking Impact Overlay Zone- This ordinance describes the 
City's two parking overlay zones, one applied to campus areas to address student traffic and 
parking impacts and the other applied to nearshore areas to address public beach access 
concerns. The Beach Impact Area {BIA) covers approximately the first three blocks inland from 
the Pacific Ocean and Mission Bay, a distance considered walkable by most people. More 
stringent parking requirements and tighter regulations on curb cuts and driveway size apply 
within the BIA, to assure that private development doesn't usurp public street parking spaces, or 
reduce the number of street spaces otherwise available for beach visitors. Table 132-08A failed 
to identify that all residential and commercial uses in the BIA would be subject to the BIA 
provisions; it only identified multi-family residential uses and eating and drinking establishments. 
Examples of public access policies implemented by the BIA standards include the following: 

The La Jolla Community Plan and Local Coastal Program Land Use Plan states: 

The maximum use and enjoyment of La Jolla's shoreline is dependent upon providing 
safe yet adequate public access to such major and special use recreational areas as La 
Jolla Shores Beach, Ellen B. Scripps Park, Coast Boulevard Park, Marine Street Park, 
Coast Walk, Windansea Beach, Calumet Park, Tourmaline Surfing Park and the Bird 
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Rock tidepool areas. In order to provide adequate public access to these shoreline 
points, maintain existing facilities including streets, public easements, stairways, 
pathways and parking areas. 

The Torrey Pines Community Plan states: 

All commercial, industrial and residential uses shall be designed and constructed with 
sufficient off-street parking and loading facilities to assure adequate parking is provided 
with new development such that no adverse impacts on coastal access are documented. 
Parking ratios shall be utilized as specified and detailed in the City's Zoning Code to 
provide sufficient parking spaces so as not to require patrons/employees/residents to 
utilize parking which is necessary/required for other approved uses, or street and other 
public parking that would otherwise be available for public use. In addition, existing 
public parking facilities used for public beach access shall be maintained and no 
reduction in existing public parking shall be permitted. 

The Pacific Beach Community Plan states (in several separate sections): 

Enhance existing public access to the beach, bay and park areas along the shoreline to 
benefit community residents and visitors. 

Promote the utilization of alley access and minimize the number of allowed curb cuts, 
particularly on pedestrian-oriented streets such as Mission Boulevard, Garnet Avenue 
west of Ingraham Street and Cass Street. 

New development projects shall limit the number of curb cuts to the absolute minimum 
necessary (preferably one per property), unless precluded for safety reasons. Where 
possible, vehicular access shall be solely from alleys. 

New curb cuts shall not be permitted and existing curb cuts shall be removed where safe 
and efficient access is available from an abutting alley. . . . (Exceptions are allowed for 
large properties with at least 150 linear feet of street frontage and in cases where existing 
development is being retained and thus precludes use of an alley; in both cases, a 
maximum 25-foot-wide curb cut is allowed.) 

In addition, the City's existing Off-Street Parking regulations (Section 101.0814 B.) allow the 
Zoning Administrator to approve driveways as narrow as ten feet for single-family and duplex 
development and twelve feet for multi-family uses, provided the average driveway slope is less 
than eight percent and there will not be an unsafe condition created. This zoning ordinance is 
representative of the type of added specificity the City has maintained should be located in the 
ordinances as a means to implement land use plan policies. However, the proposed new parking 
ordinances set a less stringent standard than the currently certified ordinances would allow. 
Application of the proposed standards, such as twenty-five to thirty-foot-wide curb cuts for all 
uses, could cumulatively reduce. the number of on-street parking spaces to a significant degree. 

Another parking issue is raised within the category of Separately Regulated Uses. In many 
instances, the City is proposing that uparking shall be provided at a level sufficient to serve the 
facility without impacting adjacent or nearby property." This is not an adequate standard for 
application within the BIA, where public parking facilities are already insufficient and it is 
imperative that all parking associated with private development be maintained on private 
property. Spillover effects due to inadequate parking facilities on private properties have a direct 
and immediate impact on available street parking for the general public. The proposed regulation 
relies on a completely subjective determination of how much parking a particular use may 
require, where the currently certified ordinances give a specific parking ratio. The Commission 
finds that, within the BIA, the proposed ordinances are inconsistent with, and inadequate to carry 
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out, the public access and parking provisions of the certified land use plans, absent some 
minimum parking standard. 

The last parking-related concern is with Table 142-05G, which offers alternative compliance for 
commercial uses on small lots. It would require only one parking space per 10 feet of alley 
frontage, for those sites on an alley, and would eliminate the requirement for parking altogether 
for commercial uses on small lots without alley access. Since this would result in business 
employees and patrons parking on the public streets, usurping parking spaces otherwise 
available to beachgoers and other visitors, the proposed parking reductions are inconsistent with 
the public access policies of the City's certified land use plans, including the following examples: 

The Torrey Pines Community Plan/Commercial Element states: 

All required parking for commercial development shall be accommodated on site; no on
street parking shall be used to satisfy parking requirements. 

Also, a goal of the Ocean Beach Precise Plan, requires: 

The provision of increased off-street commercial parking in order to improve access to 
commercial facilities. 

The proposed parking regulations are inconsistent with these, and other, certified land 
use plan policies addressing the preservation and enhancement of public access 
through, among other means, provision of adequate parking facilities for private 
development. The proposed regulations are thus also inadequate to carry out those 
specific policies of the City's various certified land use plans. 

9. Views/Overlay Zones. 

Chapter 13 establishes overlay zones to provide supplemental regulations that have been 
tailored to specific geographic areas of the City. Overlay zones are applied in conjunction with a 
base zone and modify or add regulations of the base zone to address specific issues. In the 
interest of time, this staff report will only address those areas where the Commission believes a 
revision is necessary in order to adequately carry out the provisions of the certified land use 
plans. 

Chapter 13/Article 2/Division 4: Coastal Overlay Zone- This ordinance describes where the 
Coastal Overlay Zone is located and what permit regulations apply in various cases. Table 132-
04A describes the coastal development permit procedure for developments partially or fully within 
the Coastal Commission area of permit jurisdiction. As adopted by the City, the table indicates 
that, for any development "that is partially or completely within the Coastal Commission Permit 
Jurisdiction or the Deferred Certification Area," coastal development permits are issued by the 
Coastal Commission. This is correct, but incomplete. Neither the Commission nor the local 
government can delegate its permit authority to the other entity. Thus, for those developments 
only partially within the Commission's jurisdiction (i.e., partially within the City's jurisdiction), the 
City must also issue a coastal development permit. The individual permits can only address the 
specific geographic portions of the proposed development within each jurisdiction. Therefore, as 
proposed, the table provides inaccurate procedural guidance to potential permit applicants and, 
thus, requires revision. 

Of more critical concern from a coastal resource perspective, the proposed ordinances will not 
adequately carry out the many certified land use plan policies addressing the preservation and 
enhancement of public views to and along the coast. The proposed regulations will only apply to 
properties located between the sea and first coastal roadway. In many cases, there are 
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significant long-range public views from areas further inland, which would thus not be protected 
under the proposed regulations. The same criticism can be made of the existing, certified 
regulations, which are implemented under the Sensitive Coastal Resource Overlay Zone (SCR), 
which again only applies to development located between the first coastal roadway and the sea. 

Implementation of the current zoning, and application of the proposed zoning code update would 
not be adequate to carry out the following certified land use plan policies: 

From the certified La Jolla-La Jolla Shores LCP Addendum: 

La Jolla's relationship to the sea should be maintained. Existing physical and visual 
access to the shoreline and ocean should be protected and improved. 

La Jolla's physical assets should be protected in future development and redevelopment; 
particularly with respect to the shoreline, significant canyons and steep slopes. Ocean 
views should be maintained, beach access provided, and open space retained wherever 
possible. 

As an integral part of the City of San Diego, La Jolla maintains close cultural, social and 
economic relationships with the City as a whole. However, its unique ocean-oriented 
setting and natural terrain, which separate it from adjoining portions of the City, enable La 
Jolla to maintain its own identity. La Jolla's distinctive architecture and landscaping, 
handsome parks, beaches and scenic vistas are an asset to all of San Diego. 

Structures should be designed to incorporate views of La Jolla's natural scenic 
amenities--especially the ocean, shoreline, and hillsides. Developments in prime view 
locations which are insensitive to such opportunities, diminish visual access and 
compromise the natural character of the community. Large windows, observation areas, 
outdoor patios, decks, interior courtyards, elevated walkways, and other design features 
can be used to enhance visual access and increase the public's enjoyment of the coast. 

View corridors utilizing side yard setbacks, should be encouraged along shoreline and 
blufftop areas, in order to avoid a continuous wall effect. Even narrow corridors create 
visual interest and allow for sea breezes to refresh passersby .... [emphasis added] 

Where existing streets serve as visual corridors, development on corner lots requires 
special design considerations. In order to maximize public vistas, new development 
should be setback from the corner or terraced away from the view providing street. 

The Pacific Beach Community Plan sl~tes the following: 

Where a proposed development would lie wholly or partially upon a coastal bluff, the 
following shall apply: 

Buildings and other structures shall be cited, designed and constructed so as not to 
obstruct views to and along the ocean and other scenic coastal areas from public 
vantage points. 

Policy #13 addressing public access also states: 

Maintain and enhance the public views and scenic vistas of the beach and bay by 
undergrounding utilities and maintaining street landscaping, and by requiring new 
development to conform with the design standards of the commercial and residential 
elements of this plan. Figures 4, 16, and 18 of this plan shall be used together to 
determine where said design standards are to be applied. 
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These figures show view corridors, intermittent public views and areas where utilities will be 
undergrounded. They demonstrate that public views are available from roadways many blocks 
inland, some even inland of the Coastal Overlay Zone boundary. In addition, the Pacific Beach 
Community Plan contains some unique policies addressing the public views to Crystal Pier by 
stating that new structures on the land portion of the pier property should be limited to two stories 
in height and should not block the view to the end of the pier. Other policies require that views 
from the pier are preserved and that no above ground parking structures should be located on 
lots fronting Ocean Boulevard, which is the first public road. The land use plan also contains 
policies addressing development standards for coastal bluffs. In addition to policies similar to 
those already cited, these policies include the installation and maintenance of landscaping such 
that during growing stages and upon reaching maturity, such materials do not obstruct public 
views. 

In addition, the Mission Bay Park Master Plan states: 

To ensure as unencumbered and amenable a view of the bay environment as possible, 
no structure, earthform, or landscape feature should be constructed within the major 
public view corridors, or viewsheds, so as to impede, diminish or negatively affect the 
view of the Bay's environment. 

Around Sail Bay and the western coves and basins, views of the Bay from public access 
corridors should be maintained an enhanced. Palm trees or other landscape features 
placed along the beach to meet the landscape provisions of these Guidelines should not 
screen more than half the view of the water as seen one block away from the park from 
any of the public access corridors. 

Other inconsistencies between the proposed regulations and the certified land use plans include 
that the City's language does not provide that blufftop fences be "open» in order to preserve 
public views toward the ocean, protect visual resources and promote the ambience of the coastal 
setting. Solid walls can result in blockage of coastal views as well as contribute to a "walled off' 
effect along the shoreline. In addition, when view corridors are required, they are not protected in 
perpetuity through a recorded deed restriction or easement. 

The cited land use plan policies are only a small example of the many policies found throughout 
the certified land use plans addressing public view issues. The Commission has reached the 
conclusion, based on years of public comments and appealed permits, that the currently certified 
language has failed to carry out these land use plan policies. The City's proposed update, with 
regard to view protection, contains very similar regulations to those currently certified. Thus, the 
Commission must find that the proposed regulations are not consistent with these policies and 
are not able to adequately carry them out. 

10. Affordable Housing 

The City of San Diego is currently in the process of modifying its Housing Element to conform to 
the State law including the mandatory provisions of Government Code Section 65915 which 
applies to density bonuses. These are: (1) the requirement that local governments grant a 
density increase of 25% to developers who agree to make specified percentages of new units 
affordable to low income and/or senior households, and (2) The requirement that local 
governments grant an incentive in addition to the density increase unless the incentive is not 
necessary to make the housing affordable. The Government Code mandates an increase in 
density of 25% but not an increase beyond 25%. In addition, the Government Code does not 
specify how the 25% density bonus is to be accommodated. Therefore, how the increase is 
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accommodated and whether to provide an increase beyond 25% is within local government's 
discretion. 

Since many of the City's land use plan policies address protection of coastal resources varying 
from wetlands, to public access, to visual resources, the granting of a density bonus on a 
particular site could result in adverse impacts to such resources. Therefore, in order to approve 
such an increase in density, it must be assured that if there are means of accommodating the 
25% density bonus without creating inconsistencies with the policies and development standards 
of the certified local coastal program, those means should be used. Coastal resources may be 
adversely affected only when it has been found to be impossible to accommodate the density 
increase without such impacts. In those situations, the density increase must be accommodated 
by those means that are the most protective of significant coastal resources. For example, if a 
proposed density bonus could be accommodated only through either increasing building heights, 
thereby reducing public views to the ocean, or filling wetlands, the density increase must be 
accommodated by the height increase, since that will be most protective of significant coastal 
resources (wetland resources). If relief from more than one standard is necessary to 
accommodate the 25% density bonus, the LCP may provide for such relief. 

Similarly, the LCP must insure that any proposed density increase beyond 25% will not occur 
unless it can be demonstrated than the increase will not result in any inconsistency (or 
inconsistency beyond that created by accommodation of a 25% density bonus) with the policies 
and development standards of the certified local coastal program. Thus, a land use plan could 
specify subregions where there are means of accommodating a density increase beyond 25% 
that will not adversely affect coastal resources. A land use plan could provide that in those 
subregions, the discretion to provide a density bonus beyond 25% could be exercised without 
reducing protection of coastal resources. 

Government Code Section 65915(f) requires the increase in density granted to a developer be 
25% over the "maximum allowable residential density under the applicable zoning ordinance and 
land use element of the general plan." Many local government general plans and ordinances 
address residential densities by identifying both a density range that indicates the approximate 
density for an area, as well as a list of the development standards and other factors (e.g., 
setbacks, heights, yard size, proximity to circulation element roads, etc.) that will be applied to 
determine the maximum density that will be allowed on any particular site within the area. The 
Government Code requires that the 25% density increase be applied to the density that will be 
the maximum allowed under the general plan and zoning ordinances. Therefore, the base 
density to which the density bonus will be applied is the density that would be identified after 
application of both the density range for an area and the factors applicable to the developer's 
particular site. 

Government Code Section 65915(b) requires local governments to provide not only a density 
bonus but also "at least one of the concessions or incentives identified in Section 65915(h)" 
unless the local government finds that the additional concession or incentive is not required to 
provide for affordable housing. Thus, the provision of at least one incentive is mandatory unless 
the local government finds that the additional incentive is unnecessary. However, Government 
Code Section 65915 does not require local governments to provide more than one incentive in 
addition to the density bonus. Further, it does not indicate how a local government is to choose 
which incentive to provide. Therefore, whether to award more than one incentive and which 
incentive to aware are discretionary under the Government Code . 

Therefore, under the Coastal Act, LCPs may not provide for more than one incentive unless it 
can be demonstrated that the granting of additional incentives will not result in inconsistencies 
with the policies and development standards of the certified local coastal program. Similarly, in 
applying the one incentive, LCPs must insure that if there are incentives that will encourage 
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development of low income or senior housing without adversely affecting coastal resources, 
those incentives will be used. If all possible incentives will have an adverse effect on coastal 
resources, the LCP must provide for use of the incentive that is the most protective of significant 
coastal resources. 

For example, if the potential incentives are: (1) a reduction in parking standards that may impede 
coastal access, and (2) allowing otherwise impermissible fill of wetlands, the first incentive should 
be awarded, rather than the second, since the Coastal Act places greater restrictions upon the 
filling of wetlands. LCPs should either rank incentives in terms of impacts on coastal resources 
or identify criteria or a process for determining which incentives will be used. This will insure that 
incentives that impose either no burden or lesser burdens will be granted instead of incentives 
that impose a greater burden or impact on coastal resources. 

The regulations in the Land Development Code of the Municipal Code that address affordable 
housing do not include all the necessary provisions to insure that density bonus requirements will 
be harmonized with the requirements of the Coastal Act in the above-described manner. 
However, the submitted language is similar to that contained within the currently certified LCP. 
The City has asked that revisions to the code language not be adopted by the Commission at this 
time, due to the pending nature of the City's Housing Element and the City's intent to address 
the Commission's concerns in a revised code. The revisions to the Affordable Housing 
regulations will be brought forward in the near future as an LCP amendment, which is the 
appropriate time for the Commission to address any remaining concerns regarding protection of 
coastal resources. 

11. Fencing Regulations 

Chapter 14/Article 2/0ivislon 3: Fence Regulations- This section addresses the construction 
of fences and retaining walls throughout the City. It includes a table identifying what types of 
permits are required for various types of fences, and which specific regulations apply. Most 
identified structures require no permit at all or only a building permit, with any proposed fences or 
retaining walls that would exceed normal height limitations requiring a Neighborhood 
Development Permit. Although most fences and retaining walls are exempt from coastal 
development permit requirements, not all are. These are considered significant non-attached 
structures when located between the sea and first coastal roadway; as such, they not only 
require a coastal development permit, but said permit is appealable to the Coastal Commission. 
Fences on property located in close proximity to the ocean have the potential to obstruct 
significant public views and/or public access to the shoreline; thus, appropriate review must be 
afforded to assure conformance with the certified land use plans through the coastal 
development permti process. As proposed by the City, Table 142-03A does not address this 
circumstance, and could be misleading to the general public by giving the impression that no 
permit is required when, in fact, one is. This procedural error requires correction. 

12. Sign Regulations 

The proposed sign regulations, in general, are very similar to those currently in effect in the 
Coastal Overlay Zone. The existing regulations were certified by the Coastal Commission many 
years ago, and found to be consistent with the visual resource policies of the City's various LCP 
land use plans. In general, the certified sign regulations for the Coastal Overlay Zone prohibit 
freestanding pole signs, projecting signs and roof signs, while allowing monument signs not 
exceeding eight feet in height and wall (fa~de) signs, including some signs on mansard or false 
roofs that do not vary more than 45 degrees from vertical. The following land use plan policies 
are typical of coastal zone applications: 

From the Mission Bay Park Master Plan: 
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Commercial Signs: As a general rule, free-standing commercial signs should be low, 
close to the ground, shall not exceed eight feet in height and shall be placed in a 
landscaped setting. An exception may be granted for large resort hotels, to 
accommodate sign designs or site identification within other architectural features, such 
as entry walls or gatehouses. When planning such signs near roadways, motorist 
sightlines should be kept in mind. Signs attached to buildings should be designed with 
similar sensitivity, ensuring that the signs blend with the architecture rather than 
appearing as a billboard. Rooftop signs are specifically prohibited. 

From the Pacific Beach Community Plan: 

Maintain and enhance public views to the Pacific Ocean, Mission Bay, the Northern 
Wildlife Preserve and Kate Sessions Park. 

Limit signage to conform with the Citywide Sign Ordinance. Rooftop signs, free-standing 
pole signs, off-premise signs and billboards shall not be permitted with new development. 

From the University Community Plan (to meet the objective of design detail contributing to a 
visually coherent streetscape}: 

Designing signs as integral parts of developments. Corporate symbols or logos should 
be used rather than corporate names. Such logos should not be located on the roof of a 
building nor be freestanding on a pole. 

A general recommendation of the Ocean Beach Precise Plan states : 

Additional sign criteria should be developed that is specifically designed to enhance the 
character of the Ocean Beach community. Signs in the Newport commercial center, for 
example, should be of a small scale, giving information and direction to the pedestrian 
and slow-moving cars. 

Finally, the Mission Beach Precise Plan Local Coastal Program Addendum and Mission 
Beach Planned District Ordinance state respectively: 

That sign criteria be developed detailing the shape, texture, material, lettering style, and 
layout of signs necessary for the purpose of adequately identifying uses in Mission 
Beach. 

One single or double-faced freestanding sign located adjacent to each entrance or exit 
driveway to a parking lot. Signs shall not exceed 12 square feet in area nor a height of 
eight feet measured vertically from the base at ground level to the apex of the sign. 

The only problem identified in association with the proposed sign regulations is a failure to 
recognize the certified eight-foot height limit for freestanding signs in a few regulations 
addressing the La Jolla community. The eight-foot limit is called out specifically in several of the 
plans identified previously and is included in the currently-certified City-wide ordinances. Thus, 
the proposed language is inconsistent with, and inadequate to carry out, the certified land use 
plans. 

13. Administrative Changes/Technical Revisions . 

The City has submitted minor modifications to the Land Development Code for inclusion in this 
report. They are to either clarify text, correct formatting or remedy typographic errors and do not 
affect the meaning or intent of the regulations. They are found in Part II E. of this report. 
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14. Historical Resources. 

Many of the certified land use plans for the City of San Diego's coastal overlay zone include 
policies addressing historic resources within the individual communities. Some (the La Jolla - La 
Jolla Shores Local Coastal Program Addendum and the Pacific Beach Community Plan, for 
example) include inventories of historic structures and resources in the community. However, 
many of the sites listed in these inventories (and potential other sites not yet included on any 
inventory) are not formally designated as historic structures or resources at this time. The 
proposed historic resource regulations establish a process for formal designation of historical 
resources, and a Site Development Permit is only required for development those historical 
resources which are designated. As proposed, the proposed regulations do not require 
consultation with all appropriate agencies should a premises be anticipated to contain currently 
undesignated, but potentially significant, historic resources. Additionally, any existing historical 
resource inventory and/or the community planning group and certified land use plan should be 
consulted in the process of such designation. The Commission finds the proposed regulations 
are not, therefore, consistent with the historic preservation policies of the certified land use plans, 
and are thus unable to adequately carry out the plans. With modifications which establish a 
comprehensive approach toward the designation process, prior to development and including 
consultation with experts in the field and the adopted community plans, the proposed regulations 
would protect significant historical resources in the coastal zone, consistent with the certified land 
use plans. 

PART IV. FINDINGS OF APPROVAL, IF MODIFIED. 

In the previous findings, the Commission has identified inconsistencies between the proposed 
ordinance update and the certified land use plans. Preceding that discussion are the suggested 
modifications the Commission finds would be necessary to bring the proposed implementation 
plan into conformance with the certified land use plans. Following are more specific findings 
addressing how inclusion of the suggested modifications will result in conformance with the 
certified land use plans, arranged by issue in the same order as the previous findings. 

1. Environmentally Sensitive Lands 

As noted, the Commission finds several revisions are required to the Environmentally Sensitive 
Lands regulations in order to assure implementation of the certified land use plans. First, the 
regulations must be modified to assure that the analysis required by the ESL regulations is 
applied to all development on premises containing environmentally sensitive lands. This can be 
accomplished by eliminating the exemption of Section 146.0110 (c) to properties within the 
Coastal Overlay Zone. This exemption provides that development on premises containing 
environmentally sensitive lands need not undergo the review required by the ESL regulations if 
the development is not proposed to be located on the environmentally sensitive lands. By 
eliminating this exemption, the Commission assures that all development that could potentially 
adversely impact environmentally sensitive lands is reviewed pursuant to the ESL regulations to 
ensure that adverse impacts are avoided. Additionally, the Commission is suggesting 
modifications to the standards of the ESL to insure that within the Coastal Overlay Zone, 
resources are protected to the degree required by the certified Land Use Plans. The two most 
significant areas where different standards are necessary related to encroachment limitations on 
steep hillsides, and permitted uses within wetlands. 

Regarding steep hillsides, the Commission finds that modifications are required to insure that 
sensitive steep hillsides, i.e., those with habitat value, scenic qualities, or potential geologic 
hazards, are protected to the extent necessary to carry out the certified LUPs. The proposed 
ordinance update establishes a new method for addressing development proposals on sensitive 
hillsides. Within the certified HR overlay zone, the significant slopes greater than 25% that are 
sensitive either for habitat value, scenic amenities or potential geologic hazard were mapped on 
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Map C-720, and those hillsides are protected by policies that limit encroachment through a 
"sliding scale" of discretionary permitted encroachment, depending on the amount of the site 
containing steep hillsides. Staff was previously recommending that the previously-certified 
"sliding-scale" be incorporated into Section 143.0142 the Development Regulations for Steep 
Hillsides as the applicable standard within the Coastal Overlay Zone. For lots with 75% or less 
steep hillsides, a maximum 10 percent encroachment would be permitted, and the percentage of 
encroachment allowed increases with an increase in the amount of steep hillsides on the site, to 
a maximum 20% encroachment if all or nearly all of the site contains steep hillsides. This 
encroachment limitation has been considered by the Commission to be a discretionary allowance 
and not permitted by right. 

The proposed ordinance update eliminates the "sliding scale" approach and instead provides for 
a 25% maximum allowable development area afforded to all premises, and encroachment is 
permitted within steep hillsides, if necessary to achieve a maximum allowable development area. 
When comparing the previously-certified "sliding scale" with the City's 25% maximum allowable 
development area, it appears there could be more encroachment permitted by the "sliding scale" 
for lots with less than 90% steep hillsides. However, that is only true if the encroachment 
limitation is considered a matter of right, rather than a discretionary encroachment that is allowed 
only for unusual situations and when it is unavoidable. 

Therefore, the Commission finds when encroachment into steep hillsides is unavoidable, the 
allowance of any encroachment is a discretionary action. If a limit for coastal hillside 
encroachment is set by the use of the "up~to" 25% maximum allowable development area, as in 
the proposed LDC, this standard is more restrictive than the present "sliding scale" encroachment 
limit contained in the current certifed LCP. This is not true if the encroachment allowance is not 
applied in a discretionary manner, or for lots with more that 91% of the area in steep hillsides. 
For lots with 91% or more of the area in steep hillsides, the Commission finds a 20% maximum 
development area conforms with the certified land use plan policies. However, for such highly 
constrained properties it was suggested that specific criteria may be developed by the City to 
determine when an additional 5% encroachment may be permitted to allow an economically 
viable use. The Commission acknowledged that the City may develop an alternative set of 
criteria for that additional 5% encroachment that is different from the deviation process that is 
established by the suggested modifications to Section 126.0708. The deviation process 
established in that suggested modification is to be used primarily when an applicant contends 
strict application of the regulations would constitute a taking of property without just 
compensation. However, should the City decide any encroachment beyond the 20% maximum 
developable area for the highly-constrained properties should only be permitted through the 
deviation process, that could also be consistent with the Commission's intent. 

The criteria for determining when encroachment into sensitive hillsides is unavoidable are to be 
identified by the City in the Steep Hillside Guidelines. The suggested modifications to the ESL 
provide that encroachment into steep hillsides is to be avoided to the maximum extent possible, 
and if unavoidable encroachment is necessary, it shall be minimized. The criteria contained 
within the guidelines must be sufficiently specific and objective to assure the code language is 
interpreted and implemented consistently by the City in review of coastal development. The 
suggested modifications to the LDC are intended to insure that encroachment is not permitted 
solely for the purpose of obtaining the maximum allowable development area but rather only 
when encroachment is unavoidable, such as when necessary to access the less sensitive, flatter 
portions of the site. Such criteria shall be incorporated into revised Steep Hillside Guidelines, 
which shall be subject to Coastal Commission review and approval prior to effective certification 
of the LDC . 

As is the case currently within the certified City code, an additional 15°/o encroachment allowance 
can be authorized for public related-improvements, such as major roads and public utilities. This 
additional 15% encroachment is also allowed within the North City LCP land use plan areas only 
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for local public streets or private road$ and driveways which are necessary for access to the 
more developable portions of the site containing non-steep hillsides, provided no less 
environmentally-damaging alternative exists. 

A separate concern from the amount of encroachment permitted onto steep hillsides is where 
those limitations should be applied. As proposed by the City, the 25% allowable development 
area would not be applied to lots of 15,000 sq. ft. or less. The new GIS maps, which indicate 
slopes greater than 25% grade and lots less than 15,000 sq. ft. do not include several small 
pocket areas of lots within the La Jolla community that are currently mapped HR, which means 
they are protected under the current implementing ordinance but would not be protected by the 
City's proposal. Although it appears these lots may not be visible from major coastal access 
routes or public resource areas, the mapped areas are inland canyons which contain habitat and 
maintain community character which are protected by policies in the certified land use plans. 
Additionally, there are Hillside Development Guidelines within the LJ/LJ Shores Community Plan 
which have been incorporated into the regulations and should be applied in review of all coastal 
development within the La Jolla community. Therefore, the Commission finds that in order for the 
LDC to carry out the certified land use plan policies, the exemption from the steep hillside 
guidelines for lots less than 15,000 sq. ft. must not be applied in the Coastal Overlay Zone. This 
would also avoid the potential for uneven application of the standards to similarly constrained lots 
immediately adjacent or in the same neighborhood, simply due to lot size. 

Further, the current certified Hillside Review (HR) Overlay Zone protects those areas mapped as 
sensitive, viewshed or geologic hazard on the certified Map C-720. The Map C-720 was the 
result of a rigorous mapping effort to represent a clear definition of steep hillsides containing 
environmentally sensitive habitats, significant scenic amenities or potential hazards to 
development. There are several reasons why it is appropriate to utilize the currently certified HR 
maps {or similar criteria to develop new maps), to identify areas where the additional 
encroachment limitations should apply, within the Coastal Overlay Zone, in order to adequately 
carry out the land use plans. They are: 1) The currently certified HR ordinance affords protection 
through the sliding scale encroachment limitations to hillside areas visible from 1-5 and/or major 
inland canyon systems, regardless of habitat value; 2) There is a third criteria for protection that 
relates to the geologic stability of the area, regardless of visibility or habitat; 3) Examples of 
areas mapped as visible but not possessing sensitive vegetation include hillsides on the north 
and south sides of Los Penasquitos Canyon, Lopez Canyon and Carmel Valley, and hillsides 
visible from the freeway at Genesee and Interstate 5 and in the Sorrento Valley area. Some of 
these hillsides also have areas of geologic instability. The areas were identified as sensitive and 
worthy of protection as part of the site specific mapping done prior to certification of the HR 
overlay provisions and Map C-720, as adequate to carry out the certified land use plans 

In summary, the Commission finds the certified land use plan policies establish encroachment 
limits on steep, naturally-vegetated hillsides through a "sliding scalen approach applicable within 
the Coastal Overlay Zone. The Commission has considered these encroachment limits to be 
discretionary, not permitted by right; and that development of the steep hillsides containing 
sensitive biological resources or mapped as viewshed or geologic hazard on Map C-720 should 
be avoided to the maximum extent possible. With the proposed suggested modifications, the 
steep hillside regulations are adequate to carry out the provision of the certified land use plans 
and Chapter 3 policies of the Coastal Act. The corresponding changes must also be made to 
the Open Space Zones Section 131.0250 and the Steep Hillside Guidelines. Other modifications 
address brush management and assure that a minimum 30 ft. setback is required from steep 
hillsides containing sensitive biological resources for new development and subdivisions. 

Regarding permitted uses within wetlands, the ESL regulations as proposed do not specify 
allowable uses within wetlands pursuant to Section 30233 of the Coastal Act. The certified land 
use plans and the current SCR ordinance contain language which indicates only aquaculture, 
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nature study projects or similar resource dependent uses, wetland restoration projects and 
incidental public service projects are permitted in wetland areas, provided there is no feasible, 
less environmentally-damaging alternative, and where mitigation measures have been provided 
to minimize adverse environmental effects. The current code also identifies uses permitted 
within wetland buffers to include access paths, fences and other improvements necessary to 
protect wetlands. 

In the proposed ESL regulations, Section 143.0141 (b) indicates that impacts to wetlands shall be 
avoided, and that wetland buffers shall be maintained around all wetlands when necessary and 
as appropriate to protect the functions and values of the wetland. The Commission finds this to 
be a lessor standard for protection than is contained within the current certified land use plan. 
Therefore, modifications are necessary to insure the LDC carries out the land use plan. The 
Sections 143.0130 (d) and (e) are added to restrict the uses permitted within wetlands and 
wetland buffers to those limited uses allowed by the land use plan. Additionally, within Section 
143.0141(b),language is added to clarify a minimum 100-footwetland buffer is required, unless a 
lesser or greater buffer is warranted as determined through Resource agency review. Section 
143.0141(a) establishes the means for coordination with the Resource agencies, and a 
suggested modification makes it clear that input must be solicited and incorporated into the 
project prior to the first public hearing. 

Additionally, language must be added to both the ESL regulations and the Biology Guidelines to 
recognize the broad and necessary functions and values of wetlands. Such functions and values 
include the absorption and slowing of floodwaters for flood and erosion control, sediment 
filtration, water purification, ground water recharge and the need for upland transitional habitat. 

Another important revision to the ESL regulations is additions to Table 143-01A which 
establishes the applicability of the Environmentally Sensitive Lands Regulations. The table 
identifies R- development regulation sections (in addition to Section 143.0140) applicable to the 
environmentally sensitive lands present; P - type of permit/decision process 
required/Neighborhood Development Permit (NDP) and Site Development Permit (SOP); and U -
regulations that identify permitted uses when they are different than the applicable zone due to 
the environmentally sensitive lands present The Commission finds it is very important that the 
Sections identifying the permitted uses within wetlands and wetland buffers be provided in the 
table. Additionally, the section that indicates wetland impacts shall be avoided (Section 143.0141 
{b) should be included as an applicable regulation. That section also includes the requirement for 
a 1 00 ft. buffer, as modified. In the past, the fact that the Coastal Development Permit is not 
mentioned in the table presented a potential problem for Commission staff. However, due to the 
process of consolidating permits, the Commission is assured that the ESL regulations will be 
applied to all development requiring an SDP and NDP; and with the elimination of the exemption 
from the SOP and NDP requirements in the Coastal Overlay Zone, such permits will be required 
for all development on which environmentally sensitive lands are present. 

Other significant modifications, which the Commission finds are necessary in order to carry out 
the provisions of the land use plans, will prohibit alternative compliance for the steep hillside 
regulations within the Coastal Overlay Zone. Also, the suggested modifications address the 
application process and findings for deviations from the ESL regulations within the Coastal 
Overlay Zone. As proposed, Section 143.0150 of the LDC allows the City to grant deviations for 
proposed development that does not comply with the ESL regulations if certain findings are 
made. The City indicates the purpose of deviations is to allow for relief from the regulations if 
reasonable use is not afforded through their application . 

The Commission finds that deviations may be granted only to the extent necessary to avoid a 
denial of all economically viable use of property. To ensure that deviations are granted only 
under such circumstances, the LDC must be modified to establish an application process in 
which applicants claiming a denial of all economically viable use are required to submit 
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information evidencing the claim. All applications for deviations would be required to meet the 
same strict findings tests and comprehensive application and process requirements which is 
based on Coastal Commission experience and precedent. 

In addition, the findings required for a Coastal Development Permit must be modified to include 
findings that must be made in order to approve a deviation from the ESL regulations because the 
applicant contends that application of the regulations would result in denial of all economically 
viable use. The suggested changes also require an application process, which requires all the 
information necessary to allow for an economic viability determination. The application 
requirements include economic information related to cost, date of purchase, property value, 
zoning, development restrictions and income information for the entire period of property 
ownership to be utilized by the decision-maker in determining investment-backed expectations 
and economically viable use for the premises. These application procedures would be developed 
as procedural instructions, not as a direct part of the LDC. However, these instructions would be 
a part of the LCP Implementation Plan and would subject to Coastal Commission approval if 
proposed to be modified. 

The specific findings which must be made to approve a Coastal Development Permit would be 
located within Section 126.0708(e) and include: 1) based on economic information there is 
evidence each use would not provide economically viable use; 2) application of regulations would 
interfere with investment-backed expectations; 3) the proposed use is consistent with zoning; 4) 
the deviation requested is the minimum necessary to provide economically viable use; and, 5) the 
proposal is the least environmentally-damaging alternative and consistent with the LCP, with the 
exception of the provision for which the deviation is sought. With such revisions to the deviation 
process, the Commission can find adequate protection is afforded environmentally sensitive 
lands within the coastal zone in a manner consistent with the certified land use plans. There are 
several suggested modifications both in the LDC and the Land Development Manual which 
address the deviation process. Previously recommended language specifically addressed the 
section of the code referring to permitted uses in wetlands as the only instance when deviations 
were applicable. The Commission finds the suggested modifications to the code and guidelines 
should be changed anywhere deviations are addressed, to maintain consistency with the 
Commission action and between the documents with regard to the deviation process in the 
Coastal Overlay Zone. 

2. Agriculturally Zoned Areas/Floodplains/Future Urbanizing Areas 

Chapter 14/Article 1/Divislon 2: Agriculture Use Category..Separately Regulated Uses -
This section of the Land Development Code addresses a number of different uses allowed within 
agriculturally-designated areas. Section 141.0202(a), Commercial Stables, would allow 
placement of portable structures in a floodway in association with a commercial stable operation. 
The pertinent suggested modification clarifies that no structures, including portable ones, may be 
located in a floodway within the Coastal Overlay Zone. Both the certified North City LCP Land 
Use Plan Segment and the more-recently certified Torrey Pines Community Plan include the 
following statement:: 

Within the 100-year floodplain fringe of the San Dieguito River, fill for roads and other public 
improvements and/or permanent structures will only be allowed if such development is consistent 
with uses allowed pursuant to the A-1-1 0 Zone and other existing zoning, is capable of 
withstanding periodic flooding, and does not require the construction of flood protective works 
... (emphasis added) 

Similar language is found in the Tia Juana River Valley Land Use Plan, as modified herein. 
Neither these cited land use plans, nor any other certified land use plan document in the City's 
LCP, address uses within the floodway itself, as no development within the actual floodway has 
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ever been envisioned. It has been well documented that development in floodplains can lead to 
adverse impacts on the environment which could then result in needed flood protective works 
that could impact or eliminate sensitive habitat areas. In addition, modification of the floodplain 
not only presents a danger to proposed structures, but also impacts downstream resources 
through increased sedimentation. Due to these concerns, several of the City's certified LUP 
segments contain policies which strictly limit floodplain development. Thus, to be consistent with 
the certified LUPs, the above suggested modification makes it clear that within the Coastal Zone, 
no structures are permitted within the floodway. 

Chapter 14/Article 1/Division 4: Institutional Use Category-Separately Regulated Uses, 
Chapter 14/Article 1/Division 6: Commercial Services Use Category-Separately Regulated 
Uses, and Chapter 14/Article 1/Division 9: Wholesale, Distribution and Storage Use 
Category-Separately Regulated Uses - These three use categories contain the descriptions 
and regulations for a number of individual uses. A common criteria for many of them is that they 
are not permitted in floodplains located in agriculturally zoned areas of the Coastal Overlay Zone. 
While this seems a good idea, especially in light of the above finding which quotes floodplain 
policies common to many of the City's certified land use planning documents, it is not clear why 
the prohibition is only on agriculturally-zoned lands. There are floodplain areas within the Coastal 
Overlay Zone with land use designations and zoning other than agricultural. Sorrento Valley is 
an example, where some industrial zoning exists. It would appear that the identified uses would 
be inconsistent with the cited floodplain policies regardless of the underlying zone, since they 
would all involve fill and permanent structures, and do not appear to be uses compatible with 
periodic inundation. A suggested modification is included deleting the phrase "in agriculturally 
zoned areas of' to clarify that the use itself is not allowed in the floodplain of the Coastal Overlay 
Zone. As modified, the Commission finds the Land Development Code amendment consistent 
with, and adequate to carry out, the floodplain provisions of the City's certified land use plans. 

The modification applies to the following code sections: 

Section 141.0404(a)(1) and (b)(1), Churches and Places of Religious Assembly 
Section 141.0407(a),Educational Facilities-Schools for Kindergarten to Grade 12 and 

Colleges/Universities 
Section 141.0413(a), Hospitals, Intermediate Care Facilities, and Nursing Facilities 
Section 141.0610(a), Helicopter Landing Facilities 
Section 141.0624(a), Veterinary Clinics and Animal Hospitals 
Section 141.0902(a), Junk Yards 

Additionally, Section 143.0440, Supplemental Planned Development Permit Regulations for 
Residential Rural Cluster Development in the AR and OR Zones and Section 143.0450, 
Supplemental Planned Development Permit Regulations for Residential Rural Cluster 
Development with Increased Density, allow for the area of a golf course to be used in the 
calculation of total permitted residential density and useable open space. The Commission 
suggests that changes are required to these two sections which relate to golf courses within the 
City's Future Urbanizing Area (FUA) for the following reasons. 

In May of 1993, the Commission reviewed City of San Diego LCPA 1-93. In its review, the 
Commission denied (with no suggested modifications) the development of golf courses within the 
FUA (under the PRO Ordinance) for two reasons: The first related to the City's definition of a golf 
course that is "open to the public". The Commission found that a golf course open to the public, 
based on the City's language, would be inconsistent with the public access and recreation 
policies of the Coastal Act in that it allowed "private " memberships, which could render such a 
facility as not being available to the general public. The second reason for denial of golf courses 
within the FUA related to the City's proposal to allow the area of a golf course to be utilized in the 
calculation of residential density and total usable open space. Because those portions of the 
FUA within the Coastal Zone contain significant environmentally sensitive habitat areas, by 
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allowing the area of a golf course to be used in calculation of residential density, higher intensity 
residential developments could potentially be crowded onto a smaller building area in order to 
retain sufficient area to accommodate the golf course. This could lead to competition for 
buildable area, thereby opening up the possibility/need for encroachment into sensitive areas to 
obtain the desired/permitted density. 

Since the Commission denied golf courses within the FUA, the proposed sections are 
inconsistent with the North City Future Urbanizing Area Framework Plan and Guideline for Urban 
Development. With the suggested modifications, which make it clear that the provisions only 
apply to the FUA areas which are located outside the Coastal Overlay Zone, the proposed 
amendment can be found consistent with and adequate to carry out the certified LUPs. 

3. Bluffs and Beaches 

The previous findings indicated a number of revisions which are necessary in order for the 
Commission to find the proposed ESL regulations relating to development on beaches and bluffs 
to be in conformance with the certified land use plans. In addition, the Commission found that 
additional modifications should be made to the Development Regulations for Sensitive Coastal 
Bluffs (Section 143.0143) to augment the information required in geology reports which are to be 
utilized by City staff in determining the appropriate blufftop setback for proposed development. 
The standards would also be used to determine whether a setback from a coastal bluff edge 
should be reduced from 40 feet to 25 feet. The standards include the following to be provided by 
a geological expert: 1) an analysis of bluff retreat and coastal stability for the project site, 
according to accepted professional standards; 2) an analysis of the potential effects on bluff 
stability of rising sea levels, using latest scientific information; 3) an analysis of the potential effects 
of past and projected El Nino events on bluff stability; and 4) an analysis of whether this section of 
the coast line is under a process of retreat. This information would not only address bluff stability 
and retreat, but also the processes and/or conditions that are currently affecting the project site, 
such as rising sea level. 

Additionally, in approval of any reduction of the blufftop setback, the decision-maker must find that 
no significant geologic instability is occurring on the site, and that seawalls will not be required 
during the economic life of the structure. Further, to strengthen the assurance that shoreline 
protective devices will not be sought for development that has been permitted closer than 40 feet 
from the bluff edge, applicants shall be required to waive their right to shoreline protection for the 
development. This protects against the situation in which a geotechnical report for proposed 
development concludes that the development can be safely located closer than 40 feet to the bluff 
edge but then, after construction of the development, another geotechnical expert makes different 
findings regarding the stability of the site and concludes that shoreline protection is necessary to 
protect the development. Thus, the suggested modifications add a provision that requires 
applicants who seek to develop closer than 40 feet to the bluff edge to accept and record on their 
deed that they waive any and all applicable rights to protective devices for the subject property. 
The Commission finds that corresponding changes to the Bluff and Beaches Guidelines should 
also be made to reflect these revisions to the LDC. 

4. Coastal Development Permit Process 

The previous findings discuss a number of revisions that are necessary to the regulations 
addressing the Coastal Development Permit process which have been incorporated into the 
suggested modifications in order to assure conformance with the certified land use plans. 
However, the Commission made some specific changes to the findings required to approve a 
coastal development permit, and changes addressing the consolidation of the permit process. 
Specifically, a provision of the code clearly indicates that when more than one permit, map, or 
other approval is required for a single development, the applications shall be consolidated into 
one action and the findings must be consolidated into the Coastal Development Permit. This is 
important because the primary vehicles proposed to implement the Environmentally Sensitive 
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Lands regulations are the Neighborhood Development Permit and Site Development Permit. 
Through these permits, the review afforded through application of the ESL regs will be 
incorporated into the Coastal Development Permit, along with review for conformance with the 
land use plan policies of the certified LCP. The decision maker is required to find the proposed 
development is in conformity with the certified land use plan and complies with all regulations of 
the certified Implementation Plan in approval of any Coastal Development Permit. 

Additionally, if a variance is being sought in conjunction with any proposed coastal development, 
the Commission is requiring that the decsion maker find that granting of the variance conforms 
with and is adequate to carry out the provisions of the certified land use plan. Variances are not 
to be utilized to request deviations from the applicable regulations. They are to provide relief for 
cases in which, because of special or unique circumstances applicable to the property, strict 
application of the development regulations would deprive the property of privileges enjoyed by 
other property in the vicinity and under the same land use designation and zone. The deviation 
process is appropriate in those rare instances when strict application of the regulations may deny 
all economically viable use of a premises. The Commission is suggesting revisions to the 
deviation process and the required findings in order to assure limited use under extraordinary 
circumstances and not solely to gain the maximum allowable development area on a premises. 
With the suggested changes, the Commission finds the Coastal Development Permit process 
adequate to carry out the provisions of the certified land use plans. 

5. Commercial Base Zones. 

As identified previously, the Commission's main concern with the proposed ordinance revisions 
addresses the treatment of areas designated as CV Zone (i.e., areas intended to cater to the 
needs of visitors}. The issues raised are both the appropriateness of some of the City's proposed 
permitted uses and the uses and design of the ground floor of commercial structures. One 
suggested modification revises the Description of Use Categories and Subcategories to 
indicate that single-room occupancy hotels are not considered visitor accommodations within the 
Coastal Overlay Zone. Another suggested modification would amend Table 131-058, both to 
exclude strictly non-visitor serving uses from the CV Zones and to include one use (wearing 
apparel and accessories) which does serve visitors but was not identified in the table as 
permitted in the CV Zones. A modification is included stipulating that only visitor-serving uses 
may be located on the ground floor of structures, with other uses, such as residential uses or 
business offices, located on upper floors. Finally, a suggested modification clarifies that, within 
the Coastal Overlay Zone, not more than 50% of the ground floor of any structure in the CV Zone 
may be used for required parking, to assure that adequate ground-floor, pedestrian-accessible 
space is given to true visitor-serving commercial uses. 

With the suggested modifications, uses ;n the CV Zones within the Coastal Overlay Zone will be 
limited to true visitor-serving facilities, allowing some compatible uses (such as residential} on 
upper floors. Therefore, the Commission finds the zoning code update, as modified herein, 
conforms with, and is adequate to carry out, the provisions of the City's many LCP land use plan 
segments, including the specific policies cited previously. 

6. Parking. 

As previously noted, the Commission is concerned primarily with the application of the proposed 
parking regulations within the BIA (i.e., the immediate nearshore area} and with standards for 
restaurants throughout the Coastal Overlay Zone. Modifications are suggested which the 
Commission believes would achieve the objective of making the proposed ordinances adequate 
to carry out the land use plan policies cited previously. These include a modification applying the 
proposed BIA standards to all categories of development, instead of just multi-family residential 
uses and eating and drinking establishments. For many of the separately regulated uses listed 
below, the suggested modifications add a minimum parking ratio for any proposed developments 

129 



CITY OF SAN DIEGO LCPA #1-988 
REVISED FINDINGS 
LAND DEVELOPMENT CODE 
05/21/99 

within the BIA. Also, there is a suggested modification to apply more stringent limits on curb 
cut/driveway width within the BIA. This will make the land development code consistent with the 
intent of the certified Pacific Beach Community Plan which includes some of the specific parking, 
curb cut and driveway standards of the BIA overlay zone and with numerous other land use plan 
policies which generally address preserving and enhancing public access opportunities through 
providing adequate off-street parking and minimizing curb cuts. 

The Sections of the proposed code which include suggested modifications addressing BIA 
standards or concerns are the following: 

Section 141.0301(d), Boarder and Lodger Accommodations 
Section 141.0614(a), Nightclubs and Bars over 5,000 Square Feet in Size 
Section 141.0615(b)(4), Outpatient Medical Clinics 
Section 141.0617(a) Private Clubs, Lodges, and Fraternal Organizations 
Section 141.0621(o}, Sidewalk Cafes 
Section 141.0623(a), Theaters that are Outdoor or over 5,000 Square Feet in Size 
Section 142.0510(d)(1), General Parking Regulations 
Section 142.0525(b), Multiple Dwelling Unit Residential Uses-Required Parking Ratios 
Section 142.0530(a), Nonresidential Uses.Parking Ratios 
Section 142.0530(b), Parking Ratios for Eating and Drinking Establishments 
Section 142.0530(c), Nonresidential Uses-Parking Ratios 
Section 142.05600), Development and Design Regulations for Parking Facilities 

The code sections listed above are found in Chapter 14/Artlcle 1/Division 3: Residential Use 
Category-separately Regulated Uses, Chapter 14/Article 1/Divlsion 6: Commercial 
Services Use Category-separately Regulated Uses, and Chapter 14/Article 2/Divislon 5: 
Parking Regulations. Within these same sections are suggested modifications addressing a 
number of public access/parking-related matters not limited to the BIA. Several modifications 
require that, within the Coastal Overlay Zone, outdoor dining and drinking areas are considered 
part of the permitted facility for purposes of calculating required parking. Both the certified 
Mission Bay Park Master Plan and certified Pacific Beach Community Plan include this specific 
standard, and it has been historically required in all Commission-issued permits for eating and 
drinking establishments. The requirement acknowledges the Southern California climate and 
lifestyle, which result in many such establishments having large outdoor eating and drinking 
areas which are used year-round. It is entirely appropriate that such establishments provide off
street parking based on their entire plant, not just enclosed floor areas, which may, in some 
cases, represent less than half of the total facility. With the suggested modifications, the 
Commission finds the ordinances consistent with, and adequate to carry out, the two cited land 
use plans, as well as the public access policies of all other certified planning documents in the 
City's LCP. 

Additional modifications within these same sections address the use of off-premises and tandem 
parking and exceptions to parking requirements for small-lot commercial development. 
Historically, off-premises parking has been allowed only for commercial uses, but the City is 
proposing to expand its use to residential development as well. The land use planning policies 
cited above, and the general public access policies of other certified land use documents, clearly 
take the position that new development is to provide adequate parking for its needs, such that 
public street parking is not adversely affected. The City's proposed modification is less restrictive 
than the previously-certified ordinances, and could result in adverse impacts to the available 
supply of on-street public parking. It seems less likely that residents will utilize off-premises 
parking, which would require leaving a vehicle overnight at some distance from the residence, or 
walking a greater distance carrying packages, groceries, etc. It is more likely that residents will 
park on the street directly in front of their homes, where vehicles will at least be in sight and 
readily accessible. Therefore, the suggested modifications disallow off-premises parking for 
residential uses, require adequate signage to direct persons to the off-premises parking locations 
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associated with commercial uses, and require that covenants be recorded over both the parking 
site and the site of the use requiring the parking. 

With respect to tandem parking, the Commission and City have historically approved such for 
residential uses as long as both parking spaces are assigned to a single living unit. The 
previously-approved parking ordinance, which was found consistent with the City's certified land 
use plans, identified only two circumstances which justified the use of tandem spaces in 
commercial development: assigned employee parking and valet parking associated with 
restaurant use. The City is now proposing to allow tandem parking in any valet situation and has 
also added bed and breakfast establishments as a use allowed to have tandem parking. The 
Commission finds the use of tandem parking for bed and breakfast establishments acceptable, 
but has added a suggested modification to only allow valet parking when associated with 
restaurant use. The concern here is that, from a practical perspective, valet parking associated 
with other forms of commercial development tends to be avoided by most patrons. Thus, the 
commercial development would initially receive the benefit of providing less parking by proposing 
a valet service. However, if patrons didn't use the service, patron parking would be inadequate 
on-site and could spill over onto adjacent streets, usurping areas otherwise available for parking 
by beach visitors. 

The City's beach communities (Ocean Beach, Mission Beach, Pacific Beach and La Jolla, 
primarily) are all deficient in parking to meet current needs. To offer reduced parking standards 
in nearshore areas subject to a heavy influx of residential users and visitors can only exacerbate 
an already critical public parking shortage. Therefore, the Commission finds it appropriate to 
modify Table 142-05G to clarify the table is not applicable in the Coastal Overlay Zone. With the 
suggested modifications addressing parking and related issues, the Commission finds the 
proposed ordinances consistent with, and adequate to carry out, the certified LCP land use plans. 

7. Views/Overlay Zones 

One suggested modification for the Coastal Overlay Zone is to correct the procedural error that 
failed to identify cases where dual permit jurisdiction applies. This situation may occur on any 
properties which are bisected by the boundary between the City's and Commission's permit 
jurisdictions, wherein each entity is required to issue a coastal development permit for any portion 
of the proposed development within its respective jurisdiction. 

The other issue raised by this overlay zone is that of protecting public views to and along the 
coastline. Several modifications are suggested to address this issue and establish protection of 
the many public views available from inland areas, which have not been adequately addressed in 
either the proposed ordinances or the currently-certified ones. The Commission is suggesting a 
revision that requires fences to be "open" when proposed in sensitive coastal blufftop areas. For 
this reason, the Commission is also suggesting that the definition of open fences be changed 
when applicable in the Coastal Overlay Zone to assure the structure is at least 75% open for view 
protection purposes. Many policies of the respective land use plans call for the preservation of 
public views to the ocean. The City also proposes to include language in the LDC that specifies 
under what conditions and when a visual access corridor must be provided in association with 
any coastal blufftop or beachfront development The language, as proposed, states that a visual 
corridor should be provided through an offer of dedication as a public easement or deed 
restriction as a condition of approval of a Neighborhood Development Permit or Site 
Development Permit. 

The Commission is suggesting that language be changed such that this requirement is a 
condition of a Coastal Development Permit approval (vs. a Neighborhood Development Permit or 
Site Development Permit). Any property located between the ocean and the first coastal 
roadway would be within the Coastal Overlay Zone and require a Coastal Development Permit, 
unless it is an exempt development. For this reason, it is appropriate to relocate the language 
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addressing view protection to the Coastal Overlay Zone as supplemental regulations. Since this 
only applies within the Coastal Overlay Zone, the Coastal Development Permit is the appropriate 
vehicle to administer the view protection policies. 

As proposed by the City, a view corridor not less than 10 feet and running the full depth of the 
property would be required to be preserved when the proposed development is located on a site 
that lies between the "nearest through vehicular public access route paralleling the shoreline and 
the requirement for a visual corridor is feasible and will serve to preserve, enhance or restore 
existing public views identified in the applicable land use plan. The City's referral to the first 
coastal roadway as the "nearest through vehicular public access route paralleling the shoreline" 
is vague and confusing. The Commission is suggesting that the reference be struck and 
replaced with "first coastal roadway" which is much clearer in intent and also mirrors the 
reference shown on the legends of the certified coastal zone boundary map {#C-731). The City's 
language also does not require that such views be preserved or restored through a deed for the 
required side yard setback areas. Without such assurance, the provision of such a view corridor 
could not be guaranteed to be provided on a particular site in perpetuity in the event the land 
ownership transfers. 

The Commission is also suggesting that if there is an existing or potential public view, but the site 
is not designated in a land use plan as a view corridor, that such views to the ocean should be 
preserved or restored by deed restricting required side yard setback areas to cumulatively form 
functional view corridors and preventing a "walled-off" effect from development. The Commission 
believes additional language is necessary to clarify this requirement because the current certified 
language has not resulted in the preservation of side yard setbacks as a means to preserve 
and/or restore public ocean views. The Commission finds such language is consistent with the 
LUP provisions and will serve to prevent a walled effect from development between the ocean 
and first coastal roadway. 

In addition, if there is a designated or potential public view and the site is designated in the 
applicable land use plan as a view corridor or within a public viewshed, it is clear that such views 
should be maintained. For this reason, any development approved on such a site would need to 
be designed and sited in a manner that would preserve the identified public view. Therefore, the 
Commission is suggesting to modify the language so that the provision of a visual corridor will be 
assured through a deed restriction. In such cases, these critical views to the ocean will be 
required to be maintained or restored by designing and siting new development in a manner that 
will preserve the identified public view. This includes restricting the size, number of stories, and 
siting of the home on the site in a manner which is most protective of existing coastal views to the 
ocean. 

In addition, the City also contains a provision that where remodelling is proposed to an existing 
structure/residence that precludes full establishment of a desired corridor as previously outlined, 
preservation of any existing visual corridor on the site will be accepted. However, there remains 
the potential that through remodelling, any existing public views to the ocean could be diminished 
further. For example, if there are presently existing ocean horizon views over an existing one
story residence that is located in a designated visual corridor and the proposed remodelling 
includes the addition of a second story to the residence, measures must be taken to site the 
second story in a manner that will preserve the existing views. Therefore, the Commission is 
suggesting the provision should assure that the existing visual corridor is not reduced through the 
proposed remodelling. Other designs must be considered such as expanding the first level, in 
lieu of the second level, such that the public views will be protected. Additionally, in review of 
redevelopment projects that involve the demolition of more than 50% of the existing exterior 
walls, setbacks from the bluff edge and sideyards must be applied that are respective of new 
regulations developed in response to changing circumstances. Any previously-conforming rights 
are not retained in perpetuity if redevelopment involves 50% demolition. Therefore, the 
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Commission finds that the new regulations, as certified herein with suggested modifications, must 
be applied to carry out the intent of the certified land use plans. 

In addition, the City's language does not include provisions addressing the permitted landscaping 
or fences in visual corridors. As noted earlier in these findings, only open fencing is permitted in 
the coastal blufftop areas. Therefore, the Commission is suggesting the language be revised to 
specifically state that only open fencing and landscaping may be permitted within the established 
view corridors, but only if such vegetation does not significantly obstruct public views to the 
ocean and that the landscaping is maintained. Through on-going maintenance of such 
landscaping (pruning, trimming, etc.) it can be assured to that such landscaping, as it matures, 
will not intrude into the view corridor in the future and that public views to the ocean will be 
preserved in perpetuity. 

Therefore, in summary, through all of the suggested revisions described above, the preservation 
of existing visual corridors as well as protection of any existing public views to the ocean in the 
sideyard setback areas of project sites will over time serve to increase the number of functional 
view corridors on a cumulative basis. This will prevent a "walled off effect" from development, 
consistent with policies of respective land use plans which call for preservation of public views to 
the ocean. 

8. Fencing Regulations 

The inconsistency cited previously in this regard is a procedural one. Table 142-03A identifies 
required permit procedures for fences. In most cases, fences are exempt from discretionary 
review. However, if located between the sea and first coastal roadway, an appealable coastal 
development permit would be required for construction of a fence. The suggested modification 
clarifies this point for any prospective applicants. 

9. Signs 

For the most part, the proposed sign regulations are similar, or identical, to the currently-certified 
ordinances. One change is that the proposed sign regulations would now allow projecting signs 
in the coastal zone. The Commission finds that these are acceptable. There are, however, three 
suggested modifications addressing the height of freestanding signs in the coastal overlay zone. 
These are detailed below as follows: 

Section 142.1290 La Jolla Commercial and Industrial Sign Control District 
(d)(3)(A) Freestanding Ground Signs 

The City's proposed language allows for freestanding ground signs to extend to a maximum 
height of 20 feet. However, no provisions were included for sign age in the coastal zone. The 
Commission is suggesting the language be revised to include the requirements for sign height for 
the coastal zone areas such that freestanding ground signs shall not exceed 8 feet in height. 
This is consistent with the previously-certified City of San Diego LCP that restricts ground signs to 
a height of 8 feet in the coastal zone. 

(e)(1)(C) On-Premise Sign Regulations 

The City's proposed language allows for freestanding ground signs to extend to a maximum 
height of 20 feet. However, no provisions were included for signage in the coastal zone. The 
Commission is suggesting the language be revised to include the requirements for sign height for 
the coastal zone areas such that freestanding ground signs shall not exceed 8 feet in height 
This is consistent with the previously-certified City of San Diego LCP that restricts ground signs to 
a height of 8 feet in the coastal zone. 
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(e)(2)(A) Identification Signs 

The City's proposed language allows for freestanding identification signs to extend to a maximum 
height of 20 feet. However, no provisions were included for signage in the coastal zone. The 
Commission is suggesting the language be revised to include the requirements for sign height for 
the coastal zone areas such that identification signs shall not exceed 8 feet in height. This is 
consistent with the previously-certified City of San Diego LCP that restricts signs to a height of 8 
feet in the coastal zone. 

These three items are the only problem identified in the City's proposed sign regulations. 
Therefore, as modified herein, the Commission finds the overall sign regulations consistent with, 
and adequate to carry out, the cited land use plan policies as well as the general policies on 
visual resources found within all the City's certified LCP land use plans. 

10. Administrative Changes/Technical Revisions. 

The City has submitted minor modifications to the Land Development Code for inclusion in this 
report. They are to either clarify text, correct formatting or remedy typographic errors and do not 
affect the meaning or intent of the regulations. They are found in Part II E. of this report. 

11. Historical Resources 

The Commission is suggesting a series of modifications to the proposed ordinances. Primarily, 
these modifications will improve coordination with appropriate agencies and the community 
planning group and require recognition of the certified land use plan policies and historical 
resource inventories in the process for "designation" of a historical resource. The Commission 
suggests modifying the Historical Resource Guidelines to include consultation with all appropriate 
agencies whenever the City must determine if a site specific survey of potential historic resources 
is required in conjunction with the processing of a construction or development permit. Only as 
modified, can the Commission find the proposed regulations, and the accompanying guidelines, 
fully consistent with the various certified land use plans, and thus able to carry out their intent. 

PART V. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local government 
from the requirement of preparing an environmental impact report (EIR) in connection with its 
local coastal program. Instead, the CEQA responsibilities are assigned to the Coastal 
Commission and the Commission's LCP review and approval program has been found by the 
Resources Agency to be functionally equivalent to the EIR process. Thus, under CEQA Section 
21080.5, the Commission is relieved of the responsibility to prepare an EIR for each LCP. 

Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, does conform with CEQA 
provisions. In the case of the subject LCP amendment request, the Commission finds that 
approval of the amendment, incorporating the suggested modifications listed above, would not 
result in significant environmental impacts under the meaning of the California Environmental 
Quality Act. Absent incorporation of these suggested modifications to effectively mitigate 
potential adverse impacts to coastal resources, such a finding could not be made. 

Specifically, the proposed revisions to the Implementation Plan, for the most part were found to 
be consistent with the certified land use plans. It is the nature, however, of these reports to focus 
on the areas of differences and resource issues and address the means to correct such noted 
deficiencies. With regards to environmentally sensitive lands, specifically wetlands and steep, 
sensitively vegetated hillsides, critical public views, parking supplies in nearshore areas, 
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CITY OF SAN DIEGO LCPA#1-98B 
REVISED FINDINGS 
LAND DEVELOPMENT CODE 
05/21/99 

floodplain development standards, permitted use issues in sensitive areas, shoreline 
development policies, the proposed Land Development Code raises several environmental 
concerns. As submitted, the Commission finds there are feasible mitigation measures which 
would serve to mitigate certain impacts to coastal resources. As modified herein, the suggested 
revisions do reduce such impacts to a level of insignificance. The suggested modifications 
further serve to bring the City's implementation plan into conformity with, and adequate to carry 
out, the resource protection standards specified in its certified land use plans. 

Given the proposed mitigation measures, the Commission finds the proposed local coastal 
program amendment, as modified, will not result in significant environmental impacts under the 
meaning of the California Environmental Quality Act. Furthermore, future individual projects 
would require coastal development permits from the City of San Diego. Throughout the City's 
Coastal Zone, the specific impacts associated with individual development projects would be 
assessed through the environmental review process; and, the individual project's compliance with 
CEQA would be assured. Therefore, the Commission finds that there are no feasible alternatives 
under the meaning of CEQA which would reduce the potential for such impacts which have not 
been explored and the LCP Amendment, as modified, can be supported. 

(SDLCPA 1-98B(LDC)RFfinal6.99hearing) 
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RESOLlJTION l'i1JMBER R- 289 458 

NOV 181997 
ADOPTED ON-------

A RESOLTJTION CERTIFYING ThvlRON.L"""'v!ENl'AL IMP ACT 
RE?ORT (EIR) NO. 96-0333 ~'-ITI ADDENTiurviNO. 96-7897 
TO FIR NO. 96-0333, .-\1'-ITI ADOPTING FINDINGS AJ.'ID 
STAI.t..ivJENT OF OVERRIDING CONSIDERATIONS IN 
CO"N"'N.t:CTION Wim THE .6:..PPROV AL OF TI3E LA.t'ID 
DE'VELOPM:E0ll' CODE. 

WHEREAS, on lvfay 23. 1996, The City of San Diego initiated review of the proposed 

Land Development Code purs'uant to the California Environmental Quality Act of the 1970 

(Califom.ia Public Resources Code section 21000 et seq.), as amended., and the State Guidelines 

thereto (Ca.iifornia Code ofRegulat.ions section 15000 et seq.); and . 

w!-<::ER.E."\.5, w.1e Land Deve!opmem Code was set for a public he:uing to be conducted by 

• !he Cound ofTne City of San Diego; and 

wr::::EREAS, the issue was heard by the City Council on October 23, 1997, and continued 

to Novembe:; 18, !997; and 

w'}.:ERE.A..S, the City Cound considered the issues disc-.JSsed in Environmemal Impact 

Report (EIR.) No. 96-0333 and Addendum No. 96-7897 to ElR No. 96-0333; NOW, 

THER.t:.rORE, 

BE IT RESOLVED, by the Council ofTne City of San Di~go, that it is hereby-ce."'"ti:fied 

that the imbrmat.ion contained in Environmental Impact Report No. 96-0333/SCHNo. 96081056 

and Addendum No. 96-7897 to EIR No. 96-0333, on file in w.i.e office of the City Cler:k:, has been 

compier:ed in compliance with the Calirbrnia Environmental Quality Ac: of 1970 (California Public 

EXHIBIT NO. 1 

• -PAGEl OF2-
APPLICATION NO. 
SAN DIEGO 
LCPA 1-988 

Ctty Council 
Resolutions· 



...., ...... 

Resources Code section 21000 et seq.), as amended, and the State guidelines thereto (California· • Code ofRegulations section 15000 et seq.), that the reports reflect the independem:judgmem: of 

The City of San Diego as Lead Agency and that the information contained in said repor-I.S, 

together with any comments received during the public review process, has been reviewed and 

consider~d by this Council in connection with the approval of the Land Development Code and 

related.implementing actions. 

BE IT RJRTHER RESOLVED, that pursuant to California Public Resources Code 

.section 21081 and California Code of Regulations section 15091, the City Council adopts the 
. . 

• • .. .~- ••• -.:.;, • .t. 

findings made with respect to the projec('~ .8opy of which is on file in the ofii~e of the City Clerk 

as Document No. RR- 289458 -~and incorporated here'.n by reference. 

BE IT FtJRT.HER RESOLVED, that pursuant to California Code ofRegulations section 

15093, t'le City Councn hereby adopts the Statement of Overriding Considerations, a copy.~f:(.;: • 

which is on file in the office of the City Clerk as Document No. RR- 289458 ":'~d 

incorporated herein by reference, with respect to the project. 

APPROVED: CA..SEY GWINN, City Attorney 

By __ ~-~=~t=~~l~i~I=~~~=J_~--'~-~-----------------
Prescilla Dugard t) 
Deputy City Attorney 

PD:Ic:cfk 
10/10/97 
11110/97 REV. 1 
Or.Dept:Dev.Svcs. 
R-98-288 
F orm=eirgen&f.frm 
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'0: _!_ FROM: City of sao Diego 

• 
Recorder/County Clerk 
?.0. Box 1750, MS A33 
1600 Pacific Ewy, Room 260 
San Diego, CA 92101-2422 

Developm~t Services Department 
1222 First Avenue, MS so: 

_!_ Office of Pla~-~ng and Research 
1400 Tench Street, Room 121 
Sacramento, CA 95814 

)E:l? Number: 96-0333 

San Diego, CA 92101 

State Clearinghouse Number: 96081056 

?reject Title: Citv of San Diecro Land Develo~m~~t Code 

?reject Location: Citv of San Dieao 

?reject Description: Various CITY COONC!L actions includina the ADOPTION of the ~rooosed Land 
Jevelooment Code to be incorPorated as Chanters 12, 13. and.l4 of the Munici~al Code; AMENDMENT 
and RE-ADOPTION of oreviouslv adoPted Chaoter ll; and REPEAL and AMENDMENT of certain chaoters 
of the MuniC"Oal Code includina Chanter 10 and ~ortions of Chanters 2, 5. 5, and 9 of the Municioal 
::ode. 

This is to advise that the City of San Diego Citv Council on Nov. 18~ 1997 
above described project and made the following dete~ations: 

approved the 

The project in its approved form _..X_ will, _ will not, have a signi.!icanc effect on 
the environment. 

An E.."'lvirooment:al Impact Report was pr~pared for this project: and certified pursuant to the 
provisions of CEQA. R-289458. 

A Negative Declaration was prepared for this project pursuant to the provisions cf CEQA. 

Record of project approval may be examined at the address above. 

3. Mitigation measures were, _x_ were not, made a condit:ion of t!:.e approval of t.he project. 

4. (EIR only) Findings _x_ were, were not, made pursuant to CEQA Guidelines Section ~509~-

5 . (EIR only) A Statement: of Ov-erriding Consideracions _x_ was, ___ was not, adopt:.ed for 
t:.h.is project. 

!t is hereby certified t!:lat the final environmental report, including comments and responses, is 
available to t:.he gene:::al public at ::he office of ::.he Land Development Review Division, Fifth 
Floor, City Ope=at:ions Building, ~222 Fi=st Avenue, San Diego, C~ 92~01. 

Analyst: Eaker- Telephone: {5~9l 235-7724 

•~"'"'C"'· __ ..... - .. 

Filed by: c:-...JL~ k_ l?~.L: ·Y' 

Sig-....atu.re 

Tit:.!.e 
Cali=or=ia ?ublic ~esour-ces Code, Sec=~cns 2~~08 and 2~~52. 

« 289458 
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(R-98-290)(REV. 1) 

RESOLl.JTION".NlJMBER R-__ 2_8_9_4_6_0_ 
NOV 1 8 -:cc-, ADOPTED 9N _____ ...... __ 

A RESOLtJTION ADOPTING GUIDELINES FOR TirE L.A.ND 
DEVELOPN!ENT M.DJ'IuP.~. 

DEC 091997 . . · . • 
VIHEREAS, on , the Council of The Cu:y of ~an D1ego aaopted the Land 

Development Code for the City of San Diego, to replace existing land use ~gulations contained 

· in the Municipal Code; and 

. WHERE..~, the Land Development Code (section 111.01 06) provides for the 

es-.abiishment of a Land Development Manual for the City of San Diego to contain guidelines 

used by ciry sra il in implementing the regulations con~ed in the Land Development Code; and 

W"HEREAS, in connection with the Land Development Code, the City has revised 

existing guidelines relating to regulation of steep hillsides, biological resources and landscaping; 

and 

WHERE..4..S, in connection with the Land Development Code, new guidelines have bee:J. 

prepared relatiD.g to regulation of coastal bluffs and beaches and to historic resomces; NOW, 

THEREFORE, 

BE IT RESOL v'ED, by tb.e Council of The City of San Diego, that the City Clerk is 

hereby authorized and directed to es-...a.blish and maintain in the office of the City Clerk .. a 

document titled "Land Development Manual" which shall contain tb.e guidelines to be used by 

cirv sta.<=f in inte:-ore:ation and aoclication of the Land Develooment Code ofTne Citv of San .. ... . . . .. 

Diego; 
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• BE IT FURTHER RESOLVED, that the City Council adopts the revised guidelines listed 

below which are on file in the Office of the City Clerk as follows: 

Do cum em 

Steep Hillside Guidelines 

Biology Guidelines 

Landscape Standards 

Document Number 

289460-/ 

RR- 289460 -;? 
28S460-5 

RR-----------

BE IT FURTHER RESOLVED, that the Council adopts the new guidelines listed below 

:.vhich are on fiie in the Office of the City Clerk as follows: 

Document 

Coastal Bluffs and Beaches Guidelines 

Historical Guidelines 

Docmnent Number v 
RR- 289460 .... 1 

2894BO- S' 
RR-------

BE IT FURTHER RESOLVED, that the City Clerk is instructed to add the above-listed 

guidelines to the Land Development ManuaL 

BE IT Ft.JRTHER RESOLVED, that these guidelines shall ta..l(e effect on the date the 

Land Development Code adopted by Ordinance No. 0- 18 4 51 

APPROVED: .C.-\SEY 9Wil'I"'N, City Attorney 
, r 

By ---,-'./......;·::...~ l,_.J-=~'""'-l...::.(.;;..( -~-_'·___;:,!...:..._(..;_C...;;-..;;;~;..;;-;...:;'~"-·---
Prescilla Dugard v 

Deputy City Attorney 

PD:lc 
10/14/97 
1 0/3 l/97REV. 1 
Or.Dept:Dev .S vcs. 
R-98-290 

is effective. 

• Fortn=esr.cpr.fnn 
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(R-98-291)(COR.COPY) 

RESOLUTION Nl.J1viBER R-_2_8_9_4_6_1._ 

P..DOPTED ON _N_1 0_V_l_8.,.....:...:;.,;S~;;..;..·7_ 

A RESOLtmON AUTHORlZING THE CITY MANAGER TO 
SUBMIT THE CITY OF SAN DIEGO'S LOC • .U COASTAL 
PROGR.A.J.\1: Al\I!ENDMB-115 TO THE CALIFOR..NIA 
COASTAL COM:MISSION. 

D.EC 0 a~ · -. . . WHEREAS, on " the Council of The Crty of San.Diego adopted the Land 

Development Code ofTne City of San Diego pursuant to Ordinance No. 0• 18 4 51 

and 

WHEREAS, the California Coas+..al Act (Public Resources C9de section 30000 et seq.) 

requires Coas..al Commission certification of zoning ordin.ances, zoning maps, and in sensitive 

coastal areas, other implementing actions to implement the approved local coastal plan; and 

WHER.EL\.S, The City of San Diego local coastal program land use plan consis-LS of 

several land use plans previously ce:ti.fied by the California Coastal Commission as local coastal 

plan segments for The City of San Diego; and 

WHEREAS, there have been a number of amendments to the City's local coas-..al program 

since its inception; and 

WHEREAS, the Land Development Code replaces all zoning ordinances in the San 

Diego Municipal Code previously certified by the California Coastal Commission to implement 

the local coas..al pro~ with the exception of the provisions of Chapter X,. Article 3, relating to 

±e regulation of Planned Districts in the City; and 
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. 
\v"ffEREAS, the City desires to ciarify what regulations are cer-Jfied as implementing its •• local coastal oroQ!alil under the Coas..al Act; NOW, TIIE..ttEFORE, 

BE IT RESOLVED, by the Council ofTne City of San Diego, that the Cizy Manager is 

directed to submit the Land Development Code as approved by City Council to the Coastal 

Commission for certification of the following provisions consistent with the Coastal Act: 

Chapie::- 11, titled '"'land Development Procedures" 

Chapter 12, Article 2, titled "Land Use Plans" 

Chaoter 12, Article 3, titled "Zonin2" . -
Chapter 12, Article 6, titled "Development Permits" 

Chapter 12, A.."ticle 7, titled "Previo~ly Conforming P~mises and Uses" 

Chapter 13, A .. "1icle 1, titled "Base Zones" 

• Chapter 13, A.nicle 2, Division 1, titled "General Rules for Overlay Zones" 

Chapter 13, ..A..rticle 2, Division 2, titled "Airport Approach Overlay Zone" 

Chapter 13, Article 2, Division 4, titled '"Coastal Overlay Zone" 

Chapter 13, . .CUJcle 2, Division 6, titled .. Sensitive Coastal Overlay Zone'' 

Chapter 13, ArJcle 2, Division 7, titled "Mobilehome Parle Overlay Zone" 

Chapter 13, .A..rti.cle 2, Division 8, titled "Parking Impact Ove...-fay Zone" 

Chapter 13, .-\rticle 2, Division 9, titled "Residential Tandem Parking Overlay Zone" 

Chapter 13, Article 2, Division 10, titled "Transit Area Overlay Zone" 

Chapte: 13, A.."1icle 2, Division 11, titled "Urban Village Overlay Zone, 

Chapter 13, Article 2, Division 14, titled "Community Pian Implementation Overlay 

•• Zone·· 

. 
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Chapter 14, Article 1, titled "Separately Regulated Use Regulations'' 

Chapter 14, ..A..I"Licle 2, titled "General Development Regulations" 

Chapter 14, P...rti.cle 3, titled "Supplemental Development Regulations" 

BE IT F1JRTrlER RESOLVED, that the City Manager is directed to submit to the 

California Coastal Commission for certification concurrent with the Land Deveiopment Code 

(Ordinance No. 0- 18 4 6 6 [0-98-28]) for rezones of single family areas to distinguish 

urbanized areas from planned and future urbanizing areas. 

BE IT FURTHER RESOLVED, that the City Manager' is directed to submit to the 

California Coastal Commission for certification concurrent with th.e Land Development Code the 

Historical Guidelines, Coastal Bluffs and Beaches Guidelines, Steep FJJ.lside Guidelines, 

Biology Guidelines, and Landscape Standards adopted and revised pursuant to Resolution No. R-

• 

289460 [R-98-290]. • 

BE IT FURT.HE.t( RESOLVED, that the certified provisions of the Land Development 

Code shaH replace all previously certified zoning ordinances implementing the City's local 

coastal plan with the exception of the regulations contained in Chapter X A.rti.cle 3, of the San 

Diego ?viunicipal Code, previously submitted and certified by the Coastal Commission. 

APPROVED: CA.SEY GWINN, City Attorney 

By t!LJu~l4) .Lw 
Prescilla Dugard (_) 
Deputy City Attorney 

PD:lc:cdk. 
10/10/97 
10/24/97COR.COPY 
Or.Dept:Dev.Svcs. 
R-98-291 
F orm=r&t . .fu:n 
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(0-98-28) 

ORDINANCE N1.JNIBER 0- 18446 (NEW SERIES) 

ADOPTED ON 0 E c 0 2 "1997 

A.L"T ORDINANCE A.L\IfENDING Rl-40000, Rl-20000, R1-15000, 
Rl-10000, R~-8000, Rl-6000, and Rl-5000 OF THE SAN 
DIEGO MUN1CIP AL CODE AS APPLIED IN AREAS 
DESIGNATED "URBANIZED" BY TI!E PROGRESS GUIDE 
A.J.'ID GENERA.L PLAN BY RENUMBERING THE ZONES TO 
THE NEW SINGLE UNIT RESIDENTIAL ZO"N'"ES RS-1-1, RS-
1-2, RS-1-3, RS-1-4, RS-1-5, RS-1-6, AND RS-1-7 AND 
A.J.\1ENDING Rl-40000, R1-20000, Rl-15000, Rl-10000, Rl-
8000, R1..q_000, AND Rl-5000 _OF THE SAN DIEGO 
MlJNICIP AL CODE AS APPLIED IN AREAS DESIGNATED 
"PL.A.NN"ED lJRBA.."NlZING" AND "FUTURE URBANIZING" 
BY THE PROGRESS GUIDE At'ID GEN'"ER.AL PL.At"T BY 
RENUMBERING THE ZONES TO TI!E NEW SINGLE UNIT 
RESIDENTIAL.ZON'"ES R.S-1-8, RS-1-9, RS-1-10, RS-1-ll;·RS-
1-12, RS-1-13, AND RS-1-14ALL RELATING TO ZONING . 

I 
I 

BE IT ORDAINED, by the Cotincil ofThe CitY of San Diego, that the San Diego 

~ . 
Municipal Code and the Land Development Code are hereby amended as follows:· 

Section 1. That property in the portion of the City shoyro. as "Urbanized" on Dravting 

No. B-4081~ file in the ~.ffice of.the City Cli:rk as Document No. 0~- 18446 (a 

copy of which is attached hereto as Exhibit A)" be and the same is hereby zoned to new sin~le 

unit residential zones as follows: 

Old Zone New Zone 

Rl-40000 RS-1-1 

Rl-20000 RS-1-2 

Rl-15000 RS-1-3 EXHIBIT NO. 2 
APPLICATION NO. 

SAN DIEGO R!-10000 RS-1-4 

LCPA 1-988 
City Ordinances 

-PAGE 1 OF 3-
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Rl-8000 . RS-1-5 

R1-6000 RS-1-6 • 
Rl-5000 RS-1-7 

. . 
Section 2. That property in the portion· of the City shown as ~lanned Urbanizing anq 

I 

.Future Urbanizing" on Dravving No. B-4081, on file in the office of the City Cleric as Document 

No. 00- 1.8446 , (a copy of which is attacheci hereto as Exhloit A) be and the same is 

hereby zoned to new single unit residential zones as follows:-

Old Zone New Zone 

Rl-40000 RS-1-8 

Rl-20000 RS.:.1-9 
..... -·-· .. --

Rl-15000 RS-1-10 

Rl-10000 RS-1-11 • ... 
Rl-8000 RS-1-11 

Rl-6000 RS-1-13 

Rl-5000 RS-1-14 

Section '3. City depamn.:nts are instructed .not to issue any pemri.t for development that is 

inconsiStent with this ordinance unless application for such pennit was submitted and deemed 

complete by the City Manager prior to the date this ordinance becomes effective. 

Section ·4. This ordinance shall not take effect until unconditionally certified by the 
. . 

Coastal Commission as an amendment to the San piego Local Coastal Program and, if so 

certified sb.all take effect on the effective date of the Land Develoument Code adopted bv . . . 

•• 
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Ordinance No. 0------

APPRO\iED: CASEY GVITI'·iN, Cizy Attorney 

/Jdf · ~r t: 
By f:{ ,c(A Jky'\ ).J\ . tU'JV!l' 

. I 
Prescilla Dilgard 
Deputy Cizy Attorney 

PD:cdk 
09/10/97 

. Or.Dept:Dev.Svcs. 
0-98-28 
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-~ CITY OF SAN DIEGO· ·· .. · .. ·•· . · 
. ~ COMMUNITY Al't"D ECONOMIC DEVELOP.MiNT DEPA.R.'IMENT 

~PROPOSED REZONING 
Planning Areas 
March 1993 

"' 1. Balboa Park 
2. Barrio Logan 
3. Carmel Mountain Ranch 
4. Curnel vaney 
S. Cantre City 
6. C:airemont Mesa 
7. East ellott . 
a. Fairbanks Ranch Country 
9. Greater Golden Hill 

10. Greater Nortl'l Park 
11. Keamy Mesa , 
12. La Jolla /!.a JoOa Slloras 
13. Unc:a VIsta 

* 14. Los Penasquitcs canyon 
Preserve 

15. Mid..Oty 
16. Mic:twayiPacilic: 1-f'.tgnway 

Corridor 
17. Miramar Ranch Nonn 
18. Mira Mesa 

•19. Mission Say Pane 
20. Mission Beach 

"'21. MisSion Trails Regional 
22. MisSion Valley 
2:3. Navajo 
24. Norch Clty FutUre 

Urtlanizing Area 
25. Ceean Eieac."' 
25.' Old Sazi ·cie;o 
'Z'l. Ctay Mesa 
28. Clay Mesal Nestor 
29. ·Padfic Seao 
30. ?!!ninsula 
:31. i=lanc'lo Bemarc::o 
:32. RaQcho Pei'iasc;uitos 
33. Sabre Spring!-. 
:34. San Oieguito River Basin 
:35. San ?asc;ual Valley 
:Jt. San Ysidro 
37. Se:ipps Miramar Ranc:."' 
:38. Serra Mesa 
39. S.c:yiineJParadise Hills 
40. Sorrento Hills 
41. Southeast San Oie~o 
42. CoUege Area • 

• 40. Te<:Qlote Canyon Parle :~ •• -
44. T~a Juana River VaRey 
45. T~arrasanta 
46. T O!TIIY Pines 
47. Unive~ty 
48. U11town 
49. Vra Oe !.a vane ,. Park P!ans 

ORDINANCE NO.--------

EH. CAIE ORO.-------

ZONING SUBJ. TO 

SEFORE DATE--------
·. ! 

Rezoning Single Unit 
RECUES"i Residential .. 

PLAN. COMM. 
RECOMMENOA TION Approve 

VICINITY MAP 

CJ.SE NO. 1191 

8-4081 

J/ 

..... 

CITY COUNC1 L 
ACTION· 

::::::. 0A7E ZONING------ L.::.:::~:::.:...-------------+--------------1 

.. 

• 

• 
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(0-98-27)(COR.COPY) 
(REV. I)(R.t.v. 2)(REV. 3) 

ORDlli'A.l"iCE NU1vfBER 0-___ 1_8_4_5_1_ (N"EW SERIES) 

ADOPTED ON _.......:D:..::E:.:;;.C.......:0_9.......:iS:...:·S7~· __ 

AN ORDINANCE At''vfENDING THE SA.N DIEGO M1J'N1CIP A.L 
CODE BY REPEALING: CHAPTER·Il, ARTICLE 6, DMSION 
2 TITLED "HISTORICAL SITE BOARD"; CHAP'r.c.R V, 
ARTICLE 4, DIVISION 1, SECTION 54.0120 TITLED 
"EXCAVATIONS-PERMIT REQUIRED"; SU-B-SECTIONS: 
54.0120.1 TITLED "'PROCEDURE ON APPLICATION FOR 
PERMIT'; 54.01202 TITLED "PAYMENT OF FEES"; 54.0120.3 
TITLED "INVESTIGATION AND REC01Y1MENDATI01'-i"'; 
54.0120.4 TITI..ED "CONSIDERATI.ONBYTHE CITY 
i\-iA.NAGER"; 54.0120.5 TITI..ED "BOND ANTI CERTIFICATE 
OF INSURANCE"; 54.0110.6 TITI..ED "PREVENTING 
COLLAPSE OF SIDES OF EXCAVATION"; 54.0120.7 TITLED 
.. OTHER CONDITIONS REQu1RED OF. APPLICANTS"; 
54.0120.8 TITI..ED "REVOCATION OF SUSPENSION OF 
PERlvfiT"; 54.0120.9 TinED "EXPIR:A.TION OF 
PER.t'vfiTS-ISSUANCE OF SUPPLEMENTAL PERMITS"; A..'-t"D 

54.0120.10TITI.ED "'PER.t\1ITDOESNOTEXCUSE 
COMPLIANCE WITH OTHER LAWS"; "CHAPTER IX, 
ARTICLE 1 TITLED "BUILDING CODE"; CHf\PTER IX, 
ARTICLE 2 TITIED "ELECTRICAL CODE"; CHAPTER IX, 
ARTICLE 3 TITI..ED "PLUMBING AND ~fECHA.NICU 
CODE"; CHAPTER X. ARTICLE 1 TITLED .. ZONING-ZONE 
PLAN"; CHAPTER X, ARTICLE 2 TITLED "SlJBDIVISIONS"'; 
CHAPTER X, .A..RTICLE 4 TITI..ED "SPECIAL SIGN 
DISTRlCTS"; CHAPTER X, ARTICLE 5 TITLED 
"DEVELOPMENT A.GREEMEN1S"; CHAPTER XJ TITLED 
"LA.NTI DEVELOPMENT''; Ai'lD ADDING: 'N'EW CHAPTER 
11 TITI..ED "LAi'-ITI DEVELOPMENT PROCEDlJR.ES"; 
CHAPTER 12 TITLED ~L-'\ND DEv"ELOPMENT REVIEWS"; 
CH.~TER 13 TITLED "ZONES"; AND CHAPTER 14 TITLED 
"GTh""ER.A.L REGlJLATIONS'", ALL RELATING TO L.t\NTI 
D :EVJ=.-L 0 P!'vfENT. 

Vvt;::::ERE.t\5. the Citv Council direc-:ed the Citv M~e:- to revise the onranization and 
• '* "" - -
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content of the San Diego Municipal Code relating to land development; and 

VIHEREAS, the goals of the code update project were (1) to simplify the land • development regulations; (2) to make the land development regulations more objective; (3) to 

make the code more adaptable; ( 4) to eliminate redundancies and contradictions in the land 

development regulations; (5) to standa:rd.ize the land development regulation framework; and 

( 6) to increase predictability in the application of land development regulations; and 

VIHEREAS, the City Council directed that the process to develop the proposed Land 

Development Code be as broad and open to comprehensive,public participation as possible; and 

W"HER.EA.S, the proposed Land Development Code is based upon a comprehensive 

review. of the City's current general and community plans a:rid strengthens the implementation of 

general and community plan policies while striving for citywide consistency in land use. 

regulations, with the exception of regulations in Chapter X, Article 3, relating to planned • districts; and 

WHEREA.S, the City has held more than 230 public forums for discussion and input by 

the public on the proposed revisions; and 

WHERE • .<\$, the proposed revisions have been reviewed and recommendations made by 

both the Planning Commission and the Land Use and Housing Committee of the City Council; 

and 

WHER.EA.S, the proposed Land Development Code accomplishes the goals set for the 

project by eliminating inconsistencies, duplicate requirements and conflicr..s contained in the 

existing re2ulations and bv orovidin2 an organization and format that makes re1ltllations easier to - - "' ... - """' -
locate by both City s--.aff and the public, thus reducing confusion and lost time in the review 
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•• process; NOW, TrlEREFORE, 

BE IT ORDAIN'ED, by the Council ofTne City of San Diego as follows: 

Section 1. Tnat Chapter ll, • .o.rricle 6 of the San Diego Municipal Code is amended by 

repealing DiVision 2 titled "Historical Site Board." 

Section 2. Tnat Chapter V, Article 4, Division 1 of the San Diego Municipal Code is 

amended bv repealing Section 54.0120 titled "Excavations- Permit Reauired", and bv "' .. - .... . 

repealing the following Sub-Sections: 

54.0120.1 titled "Procedure on Application for Pemrit" 

54.0120.2 titled "Payment ofFees" 

54.0120.3 titled ''Investigation and Recommendation" 

54.0120.4 titled "Conside:.-ation by Tne City Manager .. 

• 54.0120.5 titled "Bond and Certificate of Insurance" 

54.0120.6 titled .. Preventing Collapse of Sides ofExcavation" 

54.0120.7 titled "Other Conditions Required of Applicants"' 

54.0120.8 titled .. Revocation of Suspension of Permit" 

54.0120.9 titled ""Expiration of Permits- Issuance of Supplemental Permits" 

54.0120.10 titled "Permit Does Not Excuse Compliance With Other Laws" 

Section 3. That Chapter VT, Article 2, of the San Diego Municipal Code is amended by 

repealing Division 4 titled "'Grading'"' and Division 8 titled "Street Closings." 

Section 4. Tnat Chapter IX of the San Diego Municipal Code is amended by repealing 

..A..nicle 1 tirled "Building Code", Article 2 titled .. "Electrical Code"', and Anicle 3 rirled 

• ••Plumbing and Mechanical Code." 
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Section 5. rn.at Chapter X of the San Dieeo Municipal Code is amended bv repealinsz . - . . ... -
. .CU-J.cle 1 titled "Zoning- Zone Plan", Atticle 2 titled ~ubdivisions", . .L\.rticle 4 titled "Special • 

Sign Districts"', and .~cle 5 titled "Development Ag:re=nents." 

Section 6. Th.a.t the San Diego Municipal Code is amended by repealing Chapter XI titled 

"Land Development." 

Section 7. Truu the San Diego Municipal Code is amended by adding Chapter 11 titled 

"Land Development Procedures", Chapter 12 titled "Land Development Reviews", Chapter 13 

titled "Zones',, and Chapter 14 titled "General Regulations", attached hereto as Exhibit A and 

incorporated in this ordinance as though fully set forth. 

Section 8. T.aa.I City departments are instructed not to issue any permit for development 

that is inconsistent "With this ordinance unless application for such pe!mit was submitted and 

deemed complete by the City Manager prior to the date· this ordinance becomes effective. 

~ection 9. Tcis ordinance shall take effect and be in force on May 1, 1998 or on the date 

the Coas-.al Commission unconditionally certifies the provisions subject to Coastal 

Commission jurisdiction as a local coas"t.Al program amendment, whichever is later. 

APPROVED: CASEY G'WIN'N, City Attomey 
i • . I· 

By ;./, .. : ~ ..i c; t (/,._ :1 .L-v\.:1 d_ 
Prescilla Dugard (,/ 
Deputy City Attomey 

PD:cdk 
10/07/97 
I 0123/97COR.COPY 
10/31/97 REV. 1 
11110/97 REV. 2 
lll2li9i REV. 3 
Or.Dept:Dev.Svcs. 
0-98-2/ 
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Passed and adopted by t..l,e; Council of~ne City of San Diego on ______ J1~.C-9.-~J9.[l ____ : ________ ..... 
by t.l-:ie follo·wing vote: · · :-

.. 
: 

Council Me:nbe:rs y2: Nays Not Prese.'lt L"1e!igible 

Har:y Mat.:.U.S 0 0 0 
Byron Wear ~ 0 0 0 

,. Ch.....-jscine Kehoe 0 0 u 
,. .. George Steve:t.s ~ 0 0 0 

Barbara Warden 0 0 0 
*Valerie Scallings G1 0 0 0 
Judy McCarty ci 0 0 0 

* Juan Vargas ~ 0 0 0 
Mayor SU-san Goiding 0 0 0 

* Dis~=ic~ 3,4, 6, & 8 voted nay on the Wetlands portion. 

SUSAN GOLDING ---··--------·-- ---
Mayor ofTnc City of San Diego, California. 

(Seal) 
--------~I-J..~RELNO~----· -· 

City oeryo~ ~ Diego. Uliioroia. 

I HE.."'t{EBY c-r..RTIFY chat the foregoing ordinance was not finally passed uncii cwdve cale::1dar days 
had elapsed becween t.'le day of its introduction and che day of its final passage, to wit, on 

'mt,· 1 8 ""'07 Dt-•" 0 c .,.. __ _ 
L~ .. v - ... ~~- v v :.:::_/ -·--·-·---·--·-·--.. --·-·,and on _____________ _ 

I F"'u""RTHER CL~T!F{ t.'l:at the reading of said ordinance in full was dispe::ISed wicil by a vote of not 
less than a majority of the members elected to the Council, and that there was a\"ailable for the con
side:-ation of each me::nbe:- of the Council and the public prior to the day of its passage a written or printed -
copy of said ordinance. 

(Seal) 

This infonnadon is aVSJia::;Je in ii/temarive 
formats upon request 

Office of the City Cieri;. San Diego. C:ilifornia 

Ordin:mce(J- 1_8 .151 ...,._ . _. 
. ~ • Lit:.C 0 S rS'jZ Numbe_ .......................... ~ ........ ______ Adopted----·----·-.. ·--··-----·- ........ . 
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SUGGESTED MODIFICATION FOR THE OCTOBER, 1998, HEARING 
ATiACHED AS EXHIBIT 'A' 

Section 14:3.0146 Environmentallv Sensitive Lands Regulations for the Coastal Overia~ 

~ 

Purnose and Intent 

The ourccse of these reoulaticns is to address the crotedcn. oreservation and. where d:amaced. 
resi:oraticn. of the environmemallv sensitive lands of San Dieco's Coastal Zone. 1 nese 
reculations are intended to assure tl1at deve!ooment wit'1in the Citv's Ccas<al Zone oc::::urs in a · 
:nanner jlat orotec::s the overall ouaiitv of the coas'..al resources and the natural and toooaraohic 
charac";:er of the area encouraoes a sensitive form of develooment retains biodiversitY and 
imerconnec::ed habitats. maximizes chvsical and visual public a~ss to and alone the shoreline. 
and reouces hazards due to iloodina in soediic areas. 

In the event of conffict these reoulations shall suoersede the reaulations set forth in of'e"'"...edina 
sections of this division. Reo:ardless of whether a Site Develooment Permit or Neichborhcod 
Develooment Permit is reauired for deveicoment on envircnmentallv sensitive lands oursuant to 
the orevious sections. within the Coastal Over1av Zone. a Coastal Develooment Permit is reauired 
for all c::astal deve!ooment unless exemot oursuant to S~on 126.0704. and the foiloWing 
reauiations aociv. 

Uses Allowed Within Environmentally Sensitive Lands 

Within the Coastal Overfav Zone. allowed uses within environmentallv sensitive lands are these 
allowed in the aootica.ble zcr.e. exceot where limited by this section. 

(al Wetlancs. P<.armitted uses in wetlands shall be nmited to the folfowinc:; 

( 1) Aauac:Jiture: 

(2) Nature studv orojects or similar resource deoendent uses; 

(3) Wetland restoration oroiec!s: 

(4) Incidental oublic service oroiec!s. 

(b) Wetland Buifer Areas. Permitted uses in wetland bl.ll'fer areas shan be limited to the 
iollowina: 

(1) Access oaths: 

(2) Fenco...s: 

(3) Restoration and enhancement advities: and 

(4) Other irnorovements necessarv to protect wetlands. 

( C: Se..,siiive Steeo Hillside Areas. P!!rmitted uses shall be ooen scace and those permitted 
bv the uncier1vinc -:-cne subiec: to the reculations and resnictions of the underivino zone -
and :t~is sec:ion. -· -

EXHIBIT NO. A 
APPLICATION NO . 

LCPA #1-988 
tJlror~uggested, 

Modification 
U!.:-t\.<..'i\.f:V\·-rC<" \Y-........::. 
~U.'l'"0!>i::..!:> CY\ \1 

ifcmia Cca:stal C:::m~issicn 



(c) Non--sensitive Steeo 1-!illside Areas. Permitted uses shan be these permitted bv the 
undenvino zone subiect to the reautations and restrictions of the uncertvino and this 
sec'don. 

(e) Coastal Beach Areas. Permitted uses and activities in coastal beach areas are lirr.fted to 
t."'lcse identified in Sedan 143.01 ao of this division. 

m Sensitive C,c:stal Sluffs Areas. Permitted uses and activities en sensitive coastal bluff 
areas are limited to those identified in Section 1A!.3.0130 of this division. 

rc) Ficcdwavs. Permitted uses in the ftoodwav corticn of a 100-vear flccdolain are those 
ailcwed bV tl"le OF Zone. as indicated in iable 131..028. 

fh) Ficcdolain Frinae. Permitted uses and ac:MI:ies shall be those oerm.itted by the 
unoetiying zone subiect to the reoulations and restrictions of the underiving zone and 
this section. · 

Oevelocment Regulations for Sensitive Biological Resources 

Coastal deve!ooment on premises within the Coastal Ovenav Zone that contain sensitive 
bioiogical resources is subject to the following regulations and the Biology Guidelines irr the Land 
Develooment Manual. 

(a) St:te and federal law crecludes adverse imoac::.s to weUands or listed non-covered 
soecies habitat The aoolicant shall conterwitb the U.S. Armv Cores of E.naineers. U.S. 
rtSh and Wddlite Service and/or California Deoartment of FISh and Game before anv 
oubiic hearino tor the develooment crooosal Coastal Oevelooment Pennits shall not be 
issued for anv proiect that adverselv imoac:s wetlands or Listed non-covered soedes 
habitat until all necsssarv federal and state oermits have been obtained. 

(b) Outside and inside !he MHP A. imoac:s tc wetlands. indudina vema! cools in naturallv 
oc::::.tnino comolexes. shaJI be avoided to the maximum extent oossible. Ontv uses 
permitted within wetlands oursuant tc these reoulations shatl be oennitted. The dildna. 
fiifina. or dredains of ooen coastal waters. wetlands. estuaries. and lakes shatl be 
::~ermitted where there is no feasible less envin::Jnmentally damaging altemative. and 
wttere feasible mitioation measures have bef!n orovided tc minimize adverse 
environmentai effec:s 

( c} A wetfand buffer shalf be maintained around aa identified wetlands to orotec: the 
fundons and vaJues of the wetland. A minimum 100 11:. wide buffer s."'aU be ci"OYided 
adiacent to atl identified wetlands and a minimum SO ft. wide buffer shall be orovided 
adiacent to rtcarian areas. The width of the buffer mav be either increased or decreased 
as detennined on a case-by-case basis. in ccnsultation with the Caliiomia Oeoanrnent of 
F!Sn and Game. taldna into consideration the twe and size of deve!ocment the 
sensitivitv ot the wetland resources to detrimental edoe eifec:s. natural features such as 
tocoarachv. and the func:ions and values of the wetland. The buffer shall be measured 
landward irorn the wetland. Macs and suoolememal information submitted as cart of the 
aoolicat:ion shail be used to determine the soeciiic boundaries of the wetland and buffer. 

(d) Ail buiidinas or other imcrovements crooosed to be olaced or erec:ed. and afl aradina 
ac::ivities orocosed to be undertaken adiacent to a ·.vetland shall be located so as not to 
c;:,mnbute to increased sediment !cadino of the wedand. cause disrurcance to its haoitst 
vatues. or ottlerwise imoair tl"le func:ional eaoac:tv of the wetland. 

• 

• 

• 
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(e) 

(f) 

(c) 

{h) 

(i) 

All develooment cccurrino in sensitive biolooical resources is subject to site-soeciiic 
imcact ana!vsis conduC"..ed bv the Citv Manager. in ac::ordance with the Biology 
Guidelines in the Land Deveiooment Manual. The imoac:: analvsis shall evaluate imoaC:S 
to sensitive bioiooicai resources and CEQA sensitive scec:es. 1 ne analvsis shall 
detennine the necessary r:1itication. where aoorcoriate and the reouirements fer 
orotec!'ion and rna.naoement. Mitioaticn for oermitted uses in wetlands and oe!'TTiitted 
encroac!1ment on sensitive and non-sensitive steeo hillsides mav include measures 
identified in Section 143.01 A 1 ( i ) of this division. 

Inside the MHPA. deve!coment shall avoid imoac:.s to narrow endemic soedes. Outside 
the MHPA measures for orotec:ion or r.arrcw endemic scec:es shall be reouired suc."l as 
manaoement enhancement restoration an/or transolantaticn. A list at narrow endemic 
soedes is inc!uded in the Biology Guidelines in the Land Deve!ocment Manual 

Gradino durino wildfrfe breedino seasons shaH be consistent with the reotrirements of the 
Citv of San Dieoo MSCP Subarea P!an. 

Inside and aa~acent to the MHPA. ail develooment orooosals shall be consistent with the 
Citv of San Dieoo MSCP Subarea Plan. In case of connie: with the environmentailv 
sensitive lands reouiations aoolicable within the Coastal Ovenav Zone. the latter shall 

~ 

Sensitive biolooical resources that are outside of the allowable develooment area on a 
premises. or are acouired as off-site mitioation as a condition of oermit issuance. are to 
be left in a natural state and used onN for those passive activities allowed as a condition 
of oermit acorovaL If the land is not dedicated to the City. identification ot permissible 
passive activities and anv other conditions of the oermit shall be incorcoiGCed into a 
covenant of easetnent that shan be re:::on::Jed aaainst title to the orooenv, in accordance 
with orccedures set forth in Section 143.0152 otthis division. Tne U.S. Fish and \Mlc!ife 
Service and the California Deoartment of FISh and Game are to be named as third oanv 
beneiiC:::aries to anv covenant of easement recorded oursuant to this sedcn. 

Develooment Reoufations for Steeo Hillsides 

Deve!ooment on a oremises within the Ccastal Over1ay Zone that contain steeo hillsides is 
subiect to the followino reoulations and the Steeo Hillside Guidelines in the Land Develooment 
ManuaL 

(a) Sensitive Steeo Hillsides -Allowable Develooment Area 

Where a deveiooment indudino anv land division. is orcoosed on a oremises inside the MHPA or 
on steeo hiflsides containino environmentailv sensitive habitats. or sianfficant scenic amenities. or 
potential hazards to develooment as identified on the Coastal Zone Sensitive Slooes Mao 
Drawino No. C-720 (on file in the offics ot the Citv Cleric: as DcC' •. unent No. 00.17065}. the 
fcllowina reoulations shall acoiV: 

( 1 ) Steeo hillsides shall be oreserved in their natural state. orovided a minimal 
enc:oadlment into suc.'l steeo hillsides(areas disrurned bv gradina or 
develooment) mav be oermitted as set font! in the followino table: 

TABLE 1 STEE? HILLSIDES ENCROACHMENT ALLOWANCE 

75%or!ess 10% 
80% 
85% 



·90% 16% 
95% 18% 
100% 20% 

For the ourccses of this ordinance. encroachment shall be defined as any area of twentv
five oercent (25% l or areater sfcoe in wruci"' the natural !andfom"' is altered bv aradino, is 
rendered incaoable of suoccrting veaetation due to tlle disctacement reauired fer the 
buiidinc. ac:::esscrv struct.Jres. or cavino, or is <:!eared of veaetaticn (indudinc Zone 1 
brush manaaement). other than allowed below. 

Tne fcllowina uses and/or deveiooment features shall be exemot from the enc:oachment 
limitations set forth above: 

· (A) Maier oubfic roads and ccll~r streets identified in the Circulation 
Bement of an adocted ccmmunitv clan or Land Use Ptan: 

(8) Public utintv systems; 

(C) In the North Citv Local Coastal Prooram Land Use Plan areas ontv: 

Local Dublic streets or crivate roads and driveways whic!l are nec::essarv..for ac::ess 
to the more devetocaole QOilions of a site containina slooes oi less than twentv-tive 
percent C25%) grade. crov1ded no less environmentallv damaQina alternative 
exists. The determination· of whether or not a orooosed road or drivewav auaflfies 
fer an exemotion. in whole or in cart. shail be made by the C.iv Man-caer based 
ucon an analysis of the croject site; 

(Dl All veaetated areas located between thirtv (30 and one hundred {100) 
feet ai existing or orooosed struc:ures. which are seledivetv cruned, 
thinned or trimmed bv hand to comoiv with existing cnv fire codes 
crov1ded that such slopes retain their native root stcdc. and that no 
alteration or recomiguration of the natural lancifDtm is reouired. Se!ective 
clearing under this exemotion shall not allow the wholesale dearing or 
cuttina of existino veaetation down to a uniform heiaht 

Exemotions from the encroachment limitations set forth above shaD not 
be allowed for anv designated areas located within thirtY (30) feet oi 
existina or crooosed strUctures. which are deared or cut down tc ccmolv 
with existino City nre codes; and. 

(E) Natural slooes or oreviously araded slooes located directfv underneath 
pole suooorted or cantilevered buildinas. orovided such areas are ooen 
to liant and air and allow a minimum de:arance of four (4) feet betWeen · 
the buiiding sub-t'loor and the ground_ 

(2) On e:xistina leoal oarcets. a deviation in the enc:rcac:tment allowance oercentaae 
mav be oranted bv the C:tv Manaaer if necessarv to maintain a minimum 
deve!ooment rioht (total disturbed area) ecuaf to twentv percent (20%1 of the 
entire can:eL 

(31 All enc:'tlachment anowances shall be subiect to a detennination bv the Citv 
Manaoer that such encroadlment suocorts the tindinas of fact sat fer.:n in S~on 
14.3.0146 and the Steen HiUside Guidelines. 

(b) Non-Sensitive Steeo HiJts;des 

• 

• 

• 
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1Nnere a develocment or land cfrvision is orooosed on steeo hillsides which have not been 
identified as oossessino environmentallv sensitive habitats. or sicnificant scanic amenities. cr 
:::;ctentiei hazards to deve!ooment as identified on Mao Drawing No. C-720 (on file in the ornce of 
the c;tv C!eri< as Document Nc. 00-1i065). sue:"'! slaoes mav be develooed crovided the fctlowinc 
recuiaticns are me!: 

(I) Caastal develooment on non-sensitiVe steeo hffisides within the Caastal Cverlav 
Zone is subiec: to Section iA-3.0142 of this aivision ( Develooment Reou!aticns 
for Steeo Hillsides). 

(c) Anv adiustrnent or modification of the adooted Ccastal Zone Sensitive Steeo Hillsides 
c!assi:iica.tions. as identified on Mao Drawino No. C-720. which results in a chance from 
the sensitive to nonsensitive cateaorv on a oorticn of a orooenv or a crooertv in its 
entiretY snail reouire a Local Coastal Prooram amendment 

(d) All slooes of twentv-;ive oercent (25%) orade and over which remain undisturbed or 
which are restored or enhanc..cd as a result of a develooment acoroval shall be 
conserved as a condition of oermit acoroval throuoh a deed restriction. ooen soace 
easement or other suitable device that will prec!ude any future development or gradino of 
such slooes. 

(e) All develooment on steeo hillsides located in La Jolla or L.a JoUa Shores CommunitY Plan 
areas. shall. in addition to meetina all other reouirements of this section. be found 
consistent with the Hillside Oeve!ooment Guidelines set forth in the La Jona - La Jolla 
Shores Local Caastal Prooram Land Use Plan . 

("" II In accordance with the develooment boundaries established bv orevious Coastal 
Commission Develooment aoorovals obtained crier to May 14. 1985. in fieu of othe: 
crovisions of this ordinance. deve!ooment. oradino, or mlino shaD be allowed on steeo 
hillsides on the north and south sides of Looez Canvon orovided that such develcoment 
cradino. or fillino shall not be visible from a point located along the sueamed of Lccez 
Canvon tr.at is nearest to the orooosed develocment oradino or fillino. All other 
deve!ocments within the Hillside Review Zone on the north and south sides of Locez 
Canvcn shall comotv with the orovisions of this ordinance. 

( o) Srush Manaoernent 

{h) 

(1) Desionated areas located within thirtv (301 feet of e.xistina or orooosed str..zctures. 
which may be deared or cut down to comoty with e~ng City fire codes. 

(2) Selected dearing of all vegetated areas located between thirtv (30 and one 
hundred (100) feet ot existino or orocosed strucures. is oermitted if se!edvelv 
oruned. thinned or trimmed bv hand to comctv with existino Citv iire codes 
orovlded that suc.i-t sloces ;emin their native root steel<. and no aiteration cr 
reconiiouration of the natural landform is reouired. Selective c!earino shall i"'ot 
allow the wholesale C:earinc or C'.Jt:tino of existino veaetation down to a uniform 

~ 

(3) Disturbed cortior.s of ttle site in 25 oercent cr oreater slooes shall be reveoetated 
cr restored in ac:::::::rcance with C!'lacter 14. Artide 2. Division .t fLanoscaoe 
Reculationst Native. fire-retardant veoetation shall be utiliz..cod to the ma;Omum 
extent :,rac:icable . 

::xsicn Centre! Measures 



(I) 

(2) 

Erosion control measures are subiect to the enc:'Oachment limits set for.h 
above. the landscaoe reaulations in Chaoter 14, Artide 2. Division 4 and the 
Steeo Hillside Guidelines in the land Develooment Manual 

Air-oiaced conc:-ete. inc!udino aunite or shotcrete. retainino waRs. bt..'i:tress fills 
and other similar erosion contrc! measures are considered encroac!"lment and 
mav be allowea onlv if determined to be the onlv faasible means ot erosion 
control to orotec: the existino orincical stnJC:Ure or cublic imcrovementS. 

• 

• 
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CITY OF SAN DIEGO LCPA #l-98B LDC 

EXHIBITE 
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VI I • HAZARD AREAS 

A. Existinc Plan Policies 

In both the residential and open space elements the community 
plan discusses the need to protect La Jolla's physical assets, 
partt~Jlarly with respect to the shoreline, significant canyons, 
and steep slopes. Concepts to ensure that new residential 
deve1opment respects these features includes Planned Residential 
Developmentst cluster housing, and hillside review zoning 
{page 15). 

Recoumendations 

•sLOPES OF 35 PERCENT OR GREATER SHOULD BE ACQUIRED AND RETAINED 
IN THEIR NATURAL STATE• (page 54}. 

•rF SLOPES OF 35 PERCENT OR GREATER ARE EVER DEVELOPED THE 
DENSI1Y SHOULD BE VERY lOW, WITH MINIMUM CUTTING AND FILLING" 
(page 54). 

•soLEDAD AND LA JOLLA HEIGHTS PARKS SHOULD REMAIN IN THEIR 
NATURAL STATE. NO DEvaOPMENTS OR ll·1PROVEMENTS SHOULD BE 
PERMITIED WHICH WOULD DETRACT FR()t THEIR NATIJRAL APPEARANCE11 

{page 54). 

-rHE DEVELOPMENT OF PARCELS WITH ZO PERCEN.T OR MORE LAND HAVING 

• 

SLOPES OF 35 PERCENT OR GREATER., FOR WHICH FOUR OR MORE UNITS ARE • 
PROPOSED:t SHOULD INVOLVE DEVELOPMENT CONCEPTS ·WHICH WILL PRESERVE 
STEEP SLOPES AND SIGNIFICANT CANYONS" (page 24). 

•oEVELOPMEHT, IRRIGATION PRACTICES 9 OR ACCESS THAT WOULD 
STIMULATE EROSION OF COASTAL BLUFF FACES SHOULD BE AVOIDED• 
(page Z4). 

~ER£ MAY BE SIGt~IFICANT GEOLOGIC FAULiS WITHIN THE LA JOLLA 
Ca-MJNITY AS waL AS MANY OTHER· PARTS OF SAN DIEGO. THEREFORE, 
THE SEISMIC SAFID a.EMENT OF TiiE CITY 'S GENERAL PLAN INCLUO ING 
GEOLOGIC HAZARD MAPS SHOULD BE CONSULTED BY APPLICANTS PROPOSING 
DEVELOPMENTS IN LA JOLLA• {page Z4). 

B. local Coastal Proaram- Policy Clarifications 

In order to address specific Coastal Act- l.C.P. requirements 
and to develop implementation techniques and ordinances designed 
to reinforce the goals and objectives of the La Joila Community 
P'J.an, the following additional information and policy 
clarifications are proposed: 

EXBIBITG 
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Hillside Oeve1ooment 

In addition to the existing communi~ plan recommendations, 
community concerns regarding the development of steep slopes 
and canyon bottoms are reflected in severa1 Coastal 
Canmi ssion requirements designed to protect t!te natura 1 
vegetation and visual resources of the canmunitv, and to 
minimize the potential for 1oca1ized erosion. In response 
to these concerns, the fo11owing specific hi11side 
development criteria have been developed: 

0 (~ s:ha!l be :::ecui:ed to have a cor+..ion of eac!"l 
c:::ea'tec .1. ot: in natu::-a.l sl01:1es of less t:!lan 25 oe::-c::en-:: 
c::radie:lt. 'l'he oort:ion of t.be lo-c to be in sl01:1es of less 
::ban 25 oercen1:. c::racil.en1:. shall be ecro.al t:o or e.xeeed:..nc: -::.'"l.e 
a.rea reoresented bv 'tbe PAR for the zone in vhich ce 
orooer-ev is locaud. 1'hi.s re<rui.:rement would not· actllv to 
pa..rceis ::.-est::-l.c-..ed to open space tJSes, either by dedication 
or t..-ansfe.r of title to ~ City of San DiecJO or al:lot:!ler 
responsible public: aqenc:y. In the .case of clustered 
developments obtained throaqh a !tla..zmed Residential 
Development Pe.rmit, lot divisions consistent with the ?RO 
ordinance 111ay be allowed provided the development is locatee 
in t.!le !la tt:est por-..ions of the site and is desiqned to 
h.a::::zsoni%e with t!le natural feature;> of the hillsides • 

o In tbe Mt. Soledad- Yuirl~ds &rea of La Jolla, 
an on-site erosion control ~Ian consistent with 
the Coastal Zone resulatioos in the Cit~ 1 s LiDo 
cevelo~ent ordinance shall be re~uired !or all 
sradins or l~d!o~ alterations in con;unction 
wttn ~UDC1Vl$10n. ~c ?lac:e~ ~esicential 
i'5eVi l ocmen t s • 
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In association with RD develo m~~ undevelooed 
slooes exceedin 25 percent radient sha ce 
~reserve throu~h Permanent natural open soace 
easements as a condition of aporoval.· Exce~t as 
provtaea herein, the easement restrictions shall 
orohibit anv alterations of lana1orms, removal of 
natural ve~etation, and the erection ox structures 
oi anv t7P;. The ouroose o! the restricttons 
shall oe to mitigate ootential erosion ~d 
2~olo2ic oroblems, to protect native vezetation, 
ana to preserve the areas scenic ana ~isual 
amenities, all of which are associated with steeP 
slopes tn e~cess of 25 percent gradient and · 
described in the OOen Space El~ent of the City's 
Progress Guide and General Plan. As determined 
through aPPlicable develo~ent review procedures, 
minimal alteration of landforms and removal o£ 
vegetation may be permitted in the open soace 
eas~ent if necessary to protect the public 
health, safety, and general welfare. 

o -Where it is in the interest of the public safety 
or welfare to restrict the develooment of slooes 
rn excess of zs percent iradient ln order to 
mitigate erosion and geo ogic probl~, to 
preserve an areas scenic and visual ~enities and 
to orotect native vegetation, such slooes which 
remain undeveloped as part of a new subdivision 
aporoval, shall be preserved through a oe~anent 
natural open s~ace easement. 

0 

0 

0 

0 

The existing R-1-40 (1 du/ac} zoning within community 
plan areas designated as open space or very low density 
residential should be retained. 

Rezoninas to hfaher densities in a11 steep slope areas 
(greater than ZS percent) should not be permitted. 

Rezoning to R-1-40. (l du/ac} in all undeveloped areas 
greater than 25 percent slope shou!d be_ initiated 
provided, however, that su~ rezontng s~~11 ~ot be 
initiated if.it would requ1re the conso11dat1on of any 
existing subdivided lots which are in conformance with 
the existing zon~ and the community plan. 

Because o£ existing evidence of unstable soils 
and geologic risks in the Mt. Soledad/Muirl~ds 
area and other parts of La Jolla and La Jolla· 
Shores, a geological reconnaissance report shall 
be required for all residential develo~ment on 
slooes exceeding-25 percent gradient to be located 
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in a "moderate 11 (C), 11 hi~h 11 (D), or 11 variable" {BC 
or AC) RisK Zone as iaenti:ied on the geotechnical 
land use caoabilitv maos reterenced bv ~he Se1smic 
~a:etv ~lement oi the General Plan, and on file in 

·the Office of the Citv Engineer. All geological 
~ci1es snall be preparea in accordance with the 
~ity 1 s Engineering and Development Department 
"Guidelines for Geotechnical Reports. 1 

Geologic Studies will be reauired as follows: 

1. Geological Reconnaissance Reoort. 

A Geoloaical Reconnaissance Report shall be 
prepare to ad~ress poten~ial geolofic 
hazards,· and w1ll be subautted tote 
Planning Department as part of the 
environmental review orocess. The studv will 
be available for public review and noticed as 
part of the standard environmental re~iew 
process. 

Z. Preliminary Engineering Geology Reoort. 

Where unstable conditions are indicated but, 
in the ooinion of the Citv En ineer, not 
suliicient aeiinea in t e eo o ica 
econna1ssance eport, t ese Ilnain£s shall 

be addressed by a~reliminary ~gineering 
Geology Reoort.is preliminary Engineering 
Geology Reoort shall contain the result of 
limitea subsurface investi ations sufficient 
to identiry, in a genera manner, tne nature 
and magnitude of unstable conditions, as 
noted, and shall identify candidate 
mltlgation measures that mar be needed. This 
oreliminahl Engineering Geo ogy Report shall 
Se availa e prior to Tentative Subdivision 
Mao aooroval. 

3. Final Engineering Geology Report. 

A final Engineering Geology Report will 
follow the preliminary studies with more 
extensive subsurface investigations, as 
necessary to develop soecific mitigation 
measures, that would be incorooratea and . 
aetailea in construction plans, as a 
condition of final mao aooroval . 
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• In accordance with existing City policy, final 

development approvals will not be granted unless it ca~ 
be found that all identified geotec~ical problems 
would be eliminated or avoided through proper design or 
other develo~ent constraints. 

o The following hillside development guidelines should 
be used to evaluate all new development on slopes above 
25 percent as a requirement of the City's Hillside 
Review (HR), Planned Residential-Development (PRD) and 
La Jolla Shores Planned District: review processes. 

1) Desion structures to adaot to hillside conditions and 
minimize the need for cut and fill aradina. Standard 
prepared pads should not be permitted on ~lopes above 
ZS percent. Creative architectural solutions in land 
preparation and selection of appropriate foundation 
types are encouraged. These include open foundations~ 
pier supports, split levels, cascading developments and 
similar techniques designed to minimize grading. 
Driveways, parting areas, tennis courts, swimming • 
pools, and other accesso~ uses shoula be kept to a 
lllinimum and located in the more level portions of the 
site in slopes below 25 percent. 

2) Cluster structures, to preserve the existina 
toooaraohy and conserve natural resources. Clustering 
permits appropriate densities while maintaining greater 

,~ open space areas. Such structures should be sited and 
-;:.... designed to avoid adverse impacts to adjacent 

1 . ...... single-family residential neighborhoods. This includes 
:· use of appropriate setbacks. 

3) Utilize the structural quality of the soils as a 
determinant of the type of construction. This includes 
respecting the site conditions of steepness, soil 
characteristics, hydrology, faults, bedding, and slope 
geology to insure hillside stability both during and 
after construction. 

4) · Maintain the natural surface drainaoe systa~. This 
includes intermittent streams, creeKs. gullys and 
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rivulets, especially where such drainage ~ays adjoin or 
transverse other properties. ihe ~ay in which changes 
to the natural landform or its surface coverage affects 

· the natural drainage system must be determined prior to 
project approval. Sensitive design wiil help eliminate 
probiems of erasion, landslides or damage tn plant and 
animal life. 

SJ Limit the total amount of surfaced around cover. Tne 
design of such site surfaces as structure foundations, 
driveways, patios, sidewalks, and roads, should support 
and not alter the natural system of drainage. 
Clustering developments, use of open foundations and 
pervious surfacing materials, and maintenance of 
natural landscaping respond to this requirement. 

6) Retain existina vegetation and/or tree patterns where 
feasible, and incorporate such features into the 
overall 1andscaoino of the site.· Where new landscaping 
is required, the use of nat1ve vegetation and species 
that require minimal maintenance and watering is 
encouraged} consistent with the need for adequate fire 
protection. Native vegetation and associated habitats 
of the coastal sage and chaparral communities should 
nat be disturbed. 

7) Develooment should be sited to minimize imoacts to 
soecial environmental resources such as indioenous 
olant communities. wildlife habitats, major rock 
outcroooinas, ridge lines, drainaoe ways, vistas, 
trees and known archaeoloqical sites. Structures 
should not overHhelm hillside vegetation to where the 
natural character of the hillside is destroyed. Tnis 
approach requires an environmental inventory of site 
resources, their condition, importance, and protection 
require- ments. It is anticipated that a master 
Environmental Assessment and Data Base could be 
prepared for the Mt. Soledad/MUirlands areas of La 
Jolla. The master Environmental Assessment would be 
used as a resource document for the preparation of site 
specific environ- mental impact reports in accordance 
with the require- ments of California Environmental 
Quality Act {CEQA}. 

8) Design of develooment, above a11, should relate to 
existina toooaraohy and landscape features. The 
incorporation of existing features into project design 
minimizes environmental destruction and results in 
development which harmonizes with the natural 
characteristics of the site. 
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Laraer sea 1 e structures should be set back from the 
brow of the hillside. tn1s 1s espec1alty important for 
those locations which are visible from natural open 
space systems, park lands, and the seashore. The 
preservation of the natural character of these areas 
depends upon minimizing visual intrusions. 

Visual access to ooen soace areas should be orovided 
in all larae develooments where scenic vistas 
oresently exist. Clustering techniques may permit the 
estab 1 i shment of view com dor-s from pub 1 i c roadways 
into open space areas. The view1ng of open space may 
be enhanced by the provision of turnouts and clustered 
parking at scenic locations. Walls and fences should 
be designed to accommodate existing public vistas, 
respecting the legitimate needs of privacy and public 
safety . 

In general, new develooment should be compatible with 
the scale and character of the surrounding develoo
ment. The height, bulk, and appearance of open 
foundations, retaining wans and pier foundations sha11 
not be out of scale with new or adjacent stTuctures 
particularly in scenic or view sensitive areas. Design 
of structures should be innovative yet canplimentary to 
existing development in the area. Historic features 
such as old buildings, signs, 1andscaping3 geologic 
landmarks, and other signs of past use should be 
retained wherever pass ib 1 e. · 

Roof desians in hillside areas should be sensitive to 
their visual prominence. Materials, forms,. and color-s 
should be compatible with the existing site topography 
and respectfUl of the cumulative visual impact when· 
viewed frcm above or below. Flat roofs with mansards 
or other incomplete designs should be ·discouraged. 
Inappropriate roof treatments in large hillside 
developments may completely destroy the natural 
character of the hillside. 

Hillside streets should not exceed minimum width 
reauirements consistent with public safety. Narrow 
lanes, one-way streets, and split level roads should be 
given design priority and investigated for use in 
hillside areas. Continuous on-street parting and .broad 
medians contribute to roadway widths, and are often 
unnecessary to serve fronting land uses. The minimum 
requirements appropriate for any given site should be 
evaluat~ by the City Engineering and Development 
Department obse!"'Vi ng minimum standards of Council 
Policy 600-4 for consideration of safety. 

• 

• 
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14) Roadways should follow natural contours to avoid 
excessive cut and fill and oreserve the existino 
hillside toooaraohy. More realistic evaluations of 
radius and grade restrictions (consistent with Council 
Policy 600-4) would allow more flexible alignment 
possibilities. 

151 The circulation systems of hillside develooment 
should include pedestrian access. Where residential 
privacy can be assured, pathways which provide public 
access to natural and recreational open space areas 
should be developed. Such pathways may serve as 
circulation networks within and between hillside and 
canyon development areas. Footpaths, sidewalks, 
alleys, and equestrian trails should be considered for 
access to structures that may be bui1t in sensitive 
hillside and canyon areas, provided adequate fire 
protection and City servicing c~n be accomplished. 

-16) Where new development fronts on the street, oarkina 
should be located on the street side porticn o~ the 
site. On la~aer parcels, the parkino should be 
seoarated from the main structure. This ·technique will 
he1p reduce the amount of grading required to terrace 
parking areas in the open space portions of the site or 
to prepare long driveways • 

17} Oamaoed hillsides should be stabilized and permitted 
develooment should be desioned to restore and enhance 
hillside fann. 

18) The existina condition of hillsides should be 
maintained durino construction. Dirt and ·fill 
generated during construction should not be allowed to 
spill into the canyon below. Existing resources on or 
adjacent to the construction site should be protected 
fran being trampled or destroyed. Runoff should be 
controlled to prevent erosion. Such measures should be 
conditions of the land development permit. 

19) Scarred slooes and graded areas should be reolanted 
with native veaetation. Revegetation should simulate 
pre-development conditions whenever possible in order 
to reclaim the natural habitat. 

20} Toe soil from excavated areas which will be reused on 
the site should-be stockoiled. If they are to remain 
through a rainy season, the stockpiles should be seeded 
with groundcover to reduce the effects of erosion and 
siltation • 
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It is recommended that these requirements he inteorated into the 
City's existing Hillside Review (HR} and Planned Residential 
Development (PRO) ordinances for application to the Coastal Zone 
only. pevelopments within the Coastal Zone portions of ~~ese 
ordinance jurisdictions will require additional findi~gs to 
ensure the protection of identified coastal/hillside resources. 
Where necessary, appropriate changes will be made to t~e La Joila 
Shores Planned District Ordinance to ensure consistency wit~ 
these guidelines. 
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