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STAFF REPORT AND PRELIMINARY RECOMMENDATION 

Application No.: 6-99-11 

Applicant: M. Lou Marsh Agent: John Leppert 

Description: 

Site: 

Subdivision of a 3.96 acre lot into two parcels of 1.12 acres for Parcel 
1 and 2.84 acres for Parcel2. Proposed Parcel 1 contains an existing 
single family residence; proposed Parcel 2 proposes grading of a 
building pad and driveway requiring 6,400 cubic yards of cut, 1,600 
cubic yards of fill and 4,800 cubic yards of export. No residential 
development is proposed. 

Zoning: RS-1 (Single Family Residential) 
Plan Designation: Residential l du/acre 

4610 Rancho Reposo, Del Mar, San Diego County. APN 302-210-58 

Substantive File Documents: Certified San Dieguito LCP Land Use Plan and 
Implementing Ordinances; SDCRC # F7943; CCC Appeal No. 109-77; 
CCC #6-86-1 (Ford), CDP #6-87-94 (Marsh), "Biological Resources 
Survey Report for the Marsh Tentative Parcel Map Property TPM 
20269, Log 96-13-13 County of San Diego 

STAFF NOTES: 

Summary of Staff's Preliminary Recommendation: 

Staff is recommending denial of the subdivision request because it cannot be found in 
conformance with the Chapter 3 policies of the Coastal Act. The project proposes 
development in an environmentally sensitive habitat area that not only contains sensitive 
plants and animals but also is encumbered by an open space deed restriction previously 
approved by the Commission. 
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PRELIMINARY STAFF RECOMMENDATION: 

The staff recommends the Commission adopt the following resolution: 

L DeniaL 

The Commission hereby denies a permit for the proposed development on the grounds 
that the development will not be in conformity with the provisions of Chapter 3 of the 
California Coastal Act of 1976 and would prejudice the ability of the local government 
having jurisdiction over the area to prepare a Local Coastal Program conforming to the 
provisions of Chapter 3 of the Coastal Act. 

II. Findings and Declarations. 

The Commission finds and declares as follows: 

1. Project Description and Site History. The applicant is proposing to subdivide a 
3.96-acre lot into two parcels of 1.12 acres for Parcel 1 and 2.84 acres for Parcel 2 within 
the unincorporated County of San Diego. Proposed Parcel 1 contains existing single 
family development (4,239 sq.ft. residence, 878 sq.ft. garage and outdoor swimming 
pool) which was approved in Coastal Development Permit (CDP) 6-87-94; proposed 
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Parcel 2 proposes grading of a building pad and driveway requiring 6,400 cubic yards of • 
cut, 1,600 cubic yards of fill and 4,800 cubic yards of export. Construction of a residence 
is not proposed on Parcel 2 at this time. Access to the new parcel is proposed from Via 
Del Canon. The proposed subdivision would create a legal lot (Parcel 2) that would 
consist almost entirely of native vegetation that provides habitat to sensitive species and 
would be comprised of over 50% steep slopes and canyons located above the San 
Dieguito River Valley. 

The site is located on the north side of Via De LaValle, which is north of and adjacent to 
the San Dieguito River Valley. The lot was created by a larger subdivision which was 
reviewed and approved by the San Diego Coast Regional Commission in 1979 (F-7943). 
The subdivision was for creation of 17 parcels on 29.2 acres, 53,200 cubic yards of 
balanced grading for the building pads, and construction of main access roads (i.e., Via 
del Canon, Rancho Reposo ). The Commission action required the southern hillside 
portion of the subject site (proposed Parcel2), as well as surrounding lots with a similar 
configuration, to remain as open space through recordation of an open space deed 
restriction. The deed restriction stated that no development could occur in the open space 
area unless approved by the Coastal Commission. Prior to its approval of the 17-lot 
subdivision, the Commission had denied an earlier version of the subdivision that 
included lots on the southern sloping hillside. The Commission had denied the initial 
subdivision because it found those lots on the southern hillside to be inconsistent with the 
policies of the Coastal Act. The subdivision was approved only after the applicant 
revised the project to eliminate the southern hillside lots. Proposed parcel 2 is on the • 
southern hillside and is in the same configuration as those lots that were the basis for 
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denial of the initial subdivision. Much of the site and the surrounding hillside properties 
consist of naturally vegetated steep slopes, well in excess of 25% gradient. As approved 
in 1979, access to all the building sites for the subdivision were from the north from 
Rancho Reposo, and all residences were to be sited on the flatter (mesa top) portions of 
each site. Today, property in active agricultural and equestrian usage occurs to the south 
within the floodplain of the San Dieguito River Valley. To the north above the 
escarpment are a number of developed homes. To the west immediately across from Via 
del Canon is a single family home. 

In April 1986, prior to approval of any permit to construct a residence on the site, a 
previous owner applied for a coastal development permit to construct a residence on the 
steep southern portion of the subject lot (in the deed restricted area) taking access via a 
driveway off Via Del Canon. Preliminary grading was completed to create the southern 
building pad and driveway without a permit (under the auspices of obtaining soil 
samples). Portions of the vegetation immediately south of and adjacent to the original 
building pad that had been approved in the subdivision permit were also removed in 
unauthorized clearing operations. The Commission approved the application with special 
conditions requiring relocation of the proposed residence to the approved, previously 
graded building pad on the northern portion of the lot, with access off Rancho Reposa, 
and revegetation and restoration of the illegally graded areas (CDP #6-86-001/Ford). File 
records indicate that restoration activities were completed as of 1988 . 

The property was then sold to a new owner (M. Lou Marsh) who received approval from 
the Commission in March, 1987 (#6-87-94) to construct a 4,239 sq.ft single family 
residence, 878 sq. ft. garage and outdoor swimming pool on the approved building pad. 
The Commission's approval required relocation of the residence and accessory structures 
to eliminate any encroachment by grading or structures beyond the existing top of slope 
or edge of the previously graded pad area. Thinning or revegetation of the naturally 
vegetated area within ten feet of the slope edge was permitted, pursuant to a landscape 
plan for fire protection purposes approved by the Executive Director. The Commission's 
action assured minimal encroachment into the open space deed restricted area of the site 
consistent with the Commission's previous action and Chapter 3 policies of the Coastal 
Act. The subject application by the new owner proposes a building site within the 
previously recorded open space deed-restricted area. 

In COP 6-92-160, the Comission approved a boundary adjustment between the subject lot 
and the adjacent 1.84 acre lot to the east. The lot line adjustment resolved a property 
ownership dispute and corrected a front yard setback problem on the easternmost lot. In 
its approval, the Commission found the lot line adjustment would not affect the boundary 
of the open space deed restricted area of the site. As a condition of approval for the 
boundary adjustment, the County of San Diego required the applicant to submit evidence 
that the grading violation on the southern portion of the lot had been cleared. 

While the County of San Diego did receive approval of its Local Coastal Program from 
the Commission in 1985, it never became effectively certified. As such, the standard of 
review is Chapter 3 policies of the Coastal Act with the County LCP used as guidance. 
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2. Envirorunentally Sensitive Habitat. The subject site is located within the viewshed 
and watershed of the San Dieguito River Valley within the CRP overlay identified in the 
County LCP. Section 30240 of the Coastal Act is applicable and states: 

(a) Envirorunentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources 
shall be allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of 
those habitat and recreation areas. 

In the subject application, the applicant is proposing to subdivide 3.96 acres into two 
parcels of 1.12 acres (Parcel 1) and 2.84 acres (Parcel 2). Proposed Parcel 1 contains the 
previously approved and built single family residence, which was approved in CDP 6-87-
94. Proposed Parcel 2 proposes grading of a building pad and driveway requiring 6,400 
cubic yards of cut, 1 ,600 cubic yards of fill and 4,800 cubic yards of export; no 
residential development is proposed on Parcel 2 at this time. The entire proposed Parcel 2 
is within the previous deed restricted area while an existing single family residence 
already exists on the mesatop off of Rancho Reposa. Access to proposed Parcel 2 will be 
off of Via del Canon to the proposed building pad with a driveway proposed up the slope 
to the building pad. This is in direct contradiction to the previous Commission action 
taken in 1979 which required this area be reserved in open space and access to the site be 
taken off Rancho Reposa. 

The proposed subdivision will result in adverse impacts to identified envirorunentally 
sensitive habitat. The submitted biology survey identifies three primary plant 
communities on the site: (1) Southern Coastal Bluff Scrub containing elements of 
Diegan Coastal Sage Scrub and comprising about 77% or 3.04 acres of the property, (2) 
Southern Maritime Chaparral comprising about 6% or 0.24 acres, and (3) Disturbed 
Areas, including horticultural landscaping, along roads and surrounding a developed 
home on the northern end of the site. The former two plant communities are considered 
sensitive plant communities in the San Diego County region. 

The biology report states the following regarding Southern Coastal Bluff Scrub: 

Southern Coastal Bluff Scrub, a variant found entirely along the immediate coast of 
Southern California and Baja California, has suffered significant losses, as ocean­
facing bluff areas are converted to residential developments. This habitat is known to 
support a number of sensitive species of plants and animals, including the Federally­
listed California Gnatcatcher and other very rare species. Unfortunately, the few 
remaining extensive areas of Southern Coastal Bluff Scrub vegetation are becoming 

• • 

• 

• 

fragmented where they persist. The coastal bluff scrub vegetation on the Marsh lot- • 
split property is in very good condition, given the small size ofthe property and the 
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prior disturbance to certain areas. In any case, this plant association forms a 
biologically significant feature in association with the subject property. 

The biology report also states one hundred and nineteen species of plants exist on the site, 
six of which (Wart-stemmed Ceanothus, Sea Dahlia, Del Mar Mesa Sand Aster, 
Decumbent Goldenbush, Green's Ground Cherry and Ashy Spike-moss) are considered 
sensitive. Twenty-five species of vertebrate animals are identified, five of these 
(California Gnatcatcher, Orange-throated Whiptail, San Diego Pocket Mouse, California 
Pocket Mouse and Bewick's Wren) are considered sensitive. The report identifies that 
approximately 0. 78 acres of sensitive Southern Coastal Bluff Scrub and 0.04 acres of 
Southern Maritime chaparral vegetation would be impacted as a result of the proposed 
development. Other direct impacts identified by the report include a loss of 100 
specimens of Del Mar Mesa Sand Aster and losses of Orange-throated Whiptail, San 
Diego Pocket Mouse, California Pocket Mouse and Bewick's Wren and related habitat. 
Indirect potential losses include impacts to California Gnatcatchers, and losses of 
Bewick's Wren. 

The biology report states the following regarding the California Gnatcatcher: 

.... two specimens, representing a breeding pair, were observed moving over 
most of proposed parcel 2 within undisturbed Diegan Coastal Sage Scrub vegetation. 
This pair presumably nests either onsite or a short distance offsite in suitable scrub 
habitat. Because this site is primarily situated on a south facing slopes, this pair very 
likely represents the carrying capacity of the property. It is also clear, based on our 
understanding of the ecology of this species, that the Marsh lot-split property forms 
only a small portion of the breeding territory of this pair. California Gnatcatcher, 
however, is nevertheless considered a significant biological resource on the 
property .... 

Both the biological survey and the County in its approval of the subdivision found these 
losses could be reduced to a level which is less than significant provided the majority of 
the site (2.52 acres) was placed in open space and offsite mitigation of0.8 acres of 
occupied California Gnatcatcher habitat is secured. California Gnatcatcher, however, is 
nevertheless considered a signficant biological resource on the property. 

The submitted slope analysis/vegetation survey indicates that 57% of the site contains 
steep slopes (greater than 25% grade). Of these steep slopes, 53% are identified as 
naturally vegetated steep slopes (coastal sage scrub on slopes greater than 25% grade). In 
many permit decisions, the Commission has found that such dual criteria slopes are 
worthy of protection as they not only provide habitat for sensitive plants and animals but 
also are a visual resource. Furthermore, since the U.S. Fish and Wildlife Service listed 
the gnatcatcher as an endangered species in 1996, the Commission has found areas of 
coastal sage scrub to be an environmentally sensitive habitat area (ESHA). In this case, 
the ESHA onsite consists of sensitive Southern Coastal Bluff Scrub, Southern Maritime 
chaparral vegetation, Del Mar Mesa Sand Aster, and sensitive animals and their related 
habitat. A significant direct adverse impact could include impacts to a pair of breeding 
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California Gnatcatchers which have been documented on the site. The survey indicates 
that proposed grading would impact 9% of these dual criteria slopes. Additionally, 
grading is proposed on area less than 25% grade which contains sensitive habitat. The 
slope analysis does not address the fact that vegetation removal associated with fuel 
management provisions is required by the fire department. In its approval, the County 
required that a minimum of 100-feet of vegetation be subject to brush management which 
would result even more impacts to sensitive habitat. Almost all the area that would be 
cleared for brush management would occur on natively vegetated steep slopes with 
corresponding adverse impacts to site resources. 

The applicant states the project has been designed in a sensitive manner to minimize the 
disturbance of the natural resources that are present on the site and to maintain, to the 
maximum extent possible, the interconnectivity of the habitat in the overall area. 
Grading has been kept to a minimum and offsite mitigation is proposed. The applicant 
states that although some discussion was made in previous staff reports regarding open 
space, neither the conditions of approval or the CC&Rs required that any development of 
the remaining portions of the property would require Commission approval. 

Regarding the applicant's contention that the proposed building site was never identified 
as an open space area, the Commission found in both CDP #F7943 that this area was 
subject to preservation as an open space area. 

Special Condition #7(b) of CDP #F7943 provides that: 

On lots 47-52 of the amended tentative map, any alteration oflandfonns, removal of 
existing vegetation, or erection of structures of any type, shall be prohibited unless 
approved by the San Diego Coast Regional Commission or its successors in interest, 
on that area south of a line projected across these parcels as shown on Exhibit B. 
(Exhibit B [attached] indicates that all property south of the line is to be deed­
restricted as open space.) 

The subject site is Lot #52. Additionally, the Commission findings for both #F7943 and 
CDP #6-87 -94 make findings that the area was to be reserved as open space. In its 
finding for Special Condition #7b of#F7943 the Commission found "Special Condition 
#7b was attached to ensure that the visually prominent steep southern slopes of the site 
will remain in open space, retaining the visual quality of the area and provide a 
substantial view corridor across the subject site. The findings also state: "Special 
Condition #7b provides for the retention of a considerable amount of the site to remain in 
open space which provides permanent habitat to mitigate the effects of the project on 
wildlife." Similar references to the southern portion of the subject site being reserved as 
open space are made in the succeeding Commission actions on this property (i.e. CDP 
#6-86-1, CDP #6-87-94, CDP 6-92-160). 

As noted, the other lots that were created as a result ofthe Commission's approval of 
F7943 were approved to allow residential development on the mesa top portion of the 
property while the steep lower hillside portions of the lots were deed restricted as open 
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space. Subsequent to its approval of the subdivision, when the individual lots came 
forward for approval of residential development, the Commission allowed some limited 
encroachment (i.e., less than 10%) into steep slope areas on the mesa top; however, the 
Commission never intended to allow encroachment onto the steep, naturally vegetated 
lower portions of these sites. As noted, the Commission approved these areas as open 
space to mitigate the habitat and visual resource impacts associated with its approval of 
the subdivision. 

Further, the amount of grading and vegetation removal associated with developing the 
site make the project inconsistent with Section 30240 of the Coastal Act. As previously 
indicated, the lot is made up ofESHA that would be significantly, adversely impacted by 
development of the site. The proposed site plan requires 6,400 cubic yards of grading to 
construct a building pad and driveway in an area that is occupied by sensitive habitat 
including the gnatcatcher, orange throated whiptaillizard, and Del Mar Sand Aster. As 
noted, undeveloped land containing Southern Coastal Bluff Scrub is located along the 
flanks of the escarpment to the west of the project site and to the immediate east and 
southeast of the subject property. To allow the proposed disturbance of this stand of 
environmentally sensitive habitat on the subject site would result in adverse impacts to 
these resources that would be unmitigable. 

The applicant owns an existing 4,239 sq.ft. residence, 878 sq.ft. garage and outdoor 
swimming pool on the northern portion of the existing 4-acre unsubdivided lot. When 
the applicant purchased the property, the open space deed restriction was in place. 
Additionally, all the other homes constructed within this subdivision were required to 
maintain the open space area (with some minimal encroachment) to preserve this area as 
habitat and a visual corridor. If it were to approve creation ofParcel2, the Commission 
would be creating a lot comprised almost entirely of ESHA and as a result, it could 
potentially be faced with an argument that it must allow impacts to ESHA to obtain 
reasonable use of the lot. As stated, the ESHA is the onsite sensitive Southern Coastal 
Bluff Scrub, Southern Maritime chaparral vegetation, Del Mar Mesa Sand Aster, and 
sensitive animals and their related habitat. A significant direct adverse impact could 
include impacts to a pair of breeding California Gnatcatchers which have been 
documented on the site. Thus, the Commission finds the proposed subdivision can not 
be found consistent with Section 30240 of the Coastal Act, previous Commission 
decisions, and the resource protection policies of the County LCP. 

3. Visual Resources. Section 30251 of the Coastal Act provides in part: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in 
visually degraded areas ... 
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As noted, the subject site is located within the viewshed and watershed of the San 
Dieguito River Valley within the CRP overlay. There would be impacts to visual 
resources from the proposed project from a number of scenic areas in the San Dieguito 
River Valley. While the proposed building site on Lot #2 is located at an elevation well 
below the existing single family residence on proposed Lot # 1, development of this site 
with a single family dwelling would contribute to the cumulative degradation of the 
public viewshed in the area. These impacts would occur not only as a result of the 
grading of the driveway and the building pad but with the subsequent construction of a 
single-family residence. Further, brush management associated with fire safety would 
affect 100-feet of vegetation from the building site with its corresponding impact on 
public views to the project site. 

In summary, the proposed project would create a new lot in a location, which the 
Commission has found on four previous occasions to contain sensitive habitat and visual 
resources, worthy of preservation in open space. Any future development on the 
proposed lot would necessarily encroach on these resources, inconsistent with the 
resource protection and visual policies of Chapter 3 of the Coastal Act. Thus, for the 
reasons stated above, the Commission finds the proposed subdivision must be denied for 
its nonconformance to the Chapter 3 policies of the Coastal Act. 

4. Local Coastal Planning. Section 30604 (a) also requires that a coastal development 
permit shall be issued only if the Commission finds that the permitted development will 
not prejudice the ability of the local government to prepare a Local Coastal Program 
(LCP) in conformity with the provisions of Chapter 3 of the Coastal Act. In this case, 
such a finding can not be made. 

This site is zoned RS 1 and designated in the certified San Dieguito Land Use Plan for 
residential development at a density of one dwelling unit per acre. Although the 
proposed project is consistent with those designations, it does not meet the requirements 
of Chapter 3 policies of the Coastal Act. Therefore, the Commission finds that project 
approval will prejudice the ability of the County of San Diego to complete and effectively 
certify an LCP for the unincorporated areas north of the San Dieguito River valley. 

5. California Environmental Quality Act (CEQA) Consistency. Section 13096 of the 
Commission's administrative regulations requires Commission approval of a Coastal 
Development Permit to be supported by a finding showing the permit is consistent with 
any applicable requirements of the California Environmental Quality Act (CEQA). 
Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed development from being 
approved ifthere are feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on 
the environment. 

The proposed project has been found inconsistent with the sensitive resource and visual 
protection policies of the Coastal Act. With the exception of the "No Project" alternative, 
there are no feasible alternatives or feasible mitigation measures available whic!l would 
substantially lessen any significant adverse impact, which the activity may have on the 
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environment. Therefore, the Commission finds that the proposed project is not the least 
environmentally damaging feasible alternative and cannot be found consistent with the 
requirements of the Coastal Act to conform to CEQ A. 

( 6-99-11 marshstfrpt) 



,., 

., -
z ·.: ' . • 
) ... . ... 

.... ~- .. - ... , .. , ... ,. ... 

t.a~ 

,,. ....... ..... 
@paRI 0 

44 N ... ., 
:t.., 

AC. 

• .... ., 
~ ... 
~ 

1.141G 

-·""' • 

• 

EXHIBIT NO. 1 

APPLICATION NO. 
6-99-11 

Location Ma 



• 

-------

-
~- )> 

~ 
-f "'0 t CD "'0 
~ cnc :z: I() iii' 
~ CD)> OJ 0 

<' CD-f =i 
0 
Ill 

I -til CD 
~o z ~ s: ~z 0 D) z N ~- u 0 .. 

"' (j' . 
:J 

U"'ll'l C:.. 1\t:Ult\M~t.Jl)P..nUI.I":> lJI.IU'"I<. 11<0: ,..,.,...._._... 

JlK Fo!t.O, o'{' Roee.Rf ~.6.1:.~ Rei ?t.ADA. 

,--- ~-, 
r--- l. 

I ' 
I '~ L __ ..., " 

.... , ' 
', r 
I I L ____ _J 

....__ ____ ,_94.~' . ' I I 

r--- -, V ;,31; x -...J 

I rl 
'1 I 

PA~CEL r1-..J 
AREA: u{ AC (CROSS AND 

(E.)c.ISn,T-.1(; SIIJGLE ~ 
l (IJO G.Kb-0 VJG . ___ ../ 

(!} t"oi'E: l'oTEI-lf~l. ~~- . 
LIMIT~ oF ot-lt.-nM£ ,.....__. 0A 
CL.eso-1411'1"' Of OEPoO '··-~ 
'lc4E.-o."floM Jo.t-10 ~€ED~,· iW~'>'· 

""~e~o 100 f"' "'•oe.~-~C.E. Pl'oPoSC D R£, . 

PA.RCeL )..)0.1. • EXI~n~-.Jc, ~?0 'Ninl 
~~FAO::~-...J~ 01~~1L· 

P.6.KCeL~.'Z.- ~-et CAPN:.~TY ren~c. ~ 
'l~nCAL Par. 

1 Cl\ll.Lt'Mol CA!'.A.CITY T\:.?{"5 e:e ~·o. 

rlV\ I' 

~\ 

\ 

I 
I 
\ 



. ' 

,. 
1 

··-

CALifORNIA COASTAL COMMISSION 
631 Howard Street, San Francisco 94105-{415}543-8555 
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DECISION OF 
REGIONAL 
COMMISSIO~l: 

PERMIT 
APPLICA.:.\T: 

DEVELOPMENT 
IDCAT!DN: 

DEVELOPMENT 
DESCRIPTION: 

APPELLANT: 

STAFF REPORT ON APPEAL 

Appeal No. 158-79 
(A.K. Enterprises) 
42nd Day: 6/15/79 

Permit granted with conditions by San Diego Coast Regional 
Commission 

A. K. Enterprises 

On the north side or Via del la Valle, along both sides of 
Via dsl Canon, north ot the City or San Diego, San Diego 
County (Exhibit 1) 

Subdivision _o! .2$ acres into 17 parcels azxl installat:ion o! 
roads and utilities service lines (Exhibit 2) 

Mr. C. D. Keel:i:ng 

APPELLANT CON'!ENDS 'lHAT: 

1. 'Jlle !o~..ng grounds or appeal wa...""""ant rehear...ng o:£ the application by 
the State Commission: 

a. The development presents a statewide pJ.arming issue on ~bich guid.a.r!ce 
o! the State Coumiswn is required and the matter is of statetiide signi-~"'icance. 

• 
b. The decision o:£ the Regional Con:m:ission adversely af!ects coastal rescu..T"Ce 

or the proper public use of resources, contra.ry' to speci.fic provisions of tie Coastal 
Act or 1976. 

c. Tl'!e dscisi.cn of the P.egioncl. Coii!!liss:ion is inccmc:M s"'...ent with previous 
decisions of the State Commission or did not adequately address issues covered by the 
Interpretive C-u:idellnes adopted by the State Conmission. 

2. I:!. support of the above-stated grounds o:£ appeal the appellant contends: 

a •.. "The applica."lt has submitted basically the sama pJ.an that was denied 
by the State Commission in Jw..e, 1977." 

b. "The ,conditions as approved by the Regional Collliiiissi 
the protection of the lagoon and wetlands as the conditions propc 

EXHIBIT NO. 3 

Comm.:i.ssion staff in June, 1977 on Am:eal. No. 109-77•" t--A-P_P_L_I_C_A..,.T .... IO_N_N_O-.-

c. "'ll:le appellants in that case were not not:i.!:i.ed of b! ~---=~~6_-~9_9_-_1_1 _ ___,.. 
project am feel tilat this is ver;r icportax:t because the staff rc Previously 
reeo::mnendatio!l. at t..":!e time of the public hearing and the interest CCC actions 

not given su:f'ficient. time to rev:ieti'."" 1--------

/ r~~---6 ~/79 
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1. Notice of Appeal 

2. Regional Commission file 

3. Appeal No. 109-77 (A.K. Enterprises) 

STAFF NOTES: 

1. Pro.iect Descri'Dtion.. The applicant proposes to subdivide 29.2 acres i."lto 
17 parceJ.s, incJ.uding road construction, storm drainage and utilities, on the north 
side of Via del la Valle, San Diego Cotmty (E:xhil:rl..t 1). Appro:ximate.ly 53 7200 cu. yds. 
of grading, with balanced cut and fil.l, are proposed. No building construction is 
proposed in thi.s application. 'Ihe project is the third phase of a large subdivision 
proposal, the f.; ,....!t. t•·ro phases of which haYe been completed. The entire 67-acre 
project -w-ould inc.lude 51 ~ots. 

2. Pro.iect History:. The project was originally proposed to the Regional Com­
mission in Ma:rch, 1977. That project contained the same number of' lots but proposed 
substantially more grading than the present project. The Regional Commission 
approved the original project. However, this decision was appealed to the State 
Colmlission wh-ich. subsequent.ly denied the project, finding that it wculd lead to 
erosion and alteration of natural landforms, and that alternatives existed that were 
less e:n:tri_.•.-onm.ental.ly d.alna..oaing [Appeal No. 109-77 (A.K. Enterprises)]. In its "Staff 
Note" the State Commission r s staff discussed the possibi.lity that the project couJ.d 
be approved if' lots 52 and 47 were eliminated, thus eJ irrrlna:t:ing the need for loJ:'!..g dr:iYe­
ways requiri...ng substantial gradi..?J.g, ani resulti"'g :in an .; mproved visual ~act by 
keep:L.'"lg de.,relo!=lJlSnt on the tcesa top and off t.."le hill.sides leading do'tm to the Sa."l 
Diegu:i.to River Valley. 

Tb.e applicart. subsequently applied to the :Regional Commission for a permit for 
a developcent ~ch. retained lots 52 ar.d. 47 and which provided a substantia.l scenic 
easemer::t. The applicant submitted a copy of this plan to the State Comm.ission staff' 
which indicated that it would be 1macceutab.le based on tbe State Commission's -ore­
vious f:!...""J.dings (Exhibit 4). The applicant then amended its application before. the 
Reg-i..oz1al Commission, deleting lots 52 ar..d 47 and adding 2 adn;t:iona.l lots on the mesa 
top (Em.:i.bit 2). The Regional Commission approved this amended project wit.~ condi­
t:i.ons req!.liring the followil:Jg: 

(1) 

(2) 

(3) 

(4) 

(5) 

all grading shall be prohi.l:rl..ted bet-w-een the months of October and Apri-1.; 

erosion contro.l devices sha.l.l be installed befort: grading occurs; 

all areas to be graded shall be replanted within 60 days, UI"..der t~e super­
vision of a licensed landscape architect; 

s.lope p.lantings and erosion control devices shall be maintained by the 
developer or th-~gh CC&R1 s approved by the Executive Direc-"'..or; 

the deve.loper shall submit a r.m-ofi' ::ontrol p.lan, assur:!ng no increase 
in pea.lt run-off' rates beyond that rate which ~'lCUld occur if the s:i.te 
remained mJ.developed. The p.lan shal1. be designed by a licensed engi....ne-;r 
and sha.ll include soil or sand f''i1 :tration "sui'!icient to traD oils ar.d 
suspended solids ;md preve::::!.t them from. enter...ng the river." Bu:ud:L"lg pad 
drainage shall be directed away f'rom the bluff eel:.~ ani controlled; 
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( 6) the amended plan f'or subdivision shall be submitted to tl:e County; 

( 7) the applicant shaJJ. record open space easements aJ.Oilg the pe-~er of 
the development. 

3. Issues on A:ooeal. 'Jll..e major impacts involved in thi.s app~21 are the 
amount and impacts of grading, the ef'!ects of' erosion on the San Diegu:ito River and 
the San Diegtrl.to Lagoon, and visuaJ. impacts. These issues a:re thoroughly discussed 

• 
in the attached Regional Conmission staf'! recommendation which. the R.e~..onal Commission 
adopted as its findings (Exhibit 5). 'lhe appellant contends that the project as 
approved by the Regional Comm:ission is "basically the same" as tbe project that was 
previously denied by the State Commission. However, the a:pplicant did rearrange the 
lot pattern in response t~o the Commission's concems in· an a:ttempt. to mini mi ze grad:i.rt..g 
and minimize tr..e adverse impact on views f'rom the San Diega:ito River Valley. Exh:tbit 
2 shows the origi-nal project denied by the State Commiss:ion acd the present7 amended 
project approved by the Regional Commission. The BegionaJ. Coamiss:icn f'ou:nd: 

The applicant has ••• submitted an amended tentative map 'Which 
also serves to further reduce the grading of' the site. The 
amended map eliminates lots 52 and 47 which would have neces­
s:itated long driveways that wculd have recp.L...-ed grading. 'Jld.s 
also allows f'or the steep southern slopes of' the site to be 
left in open space. To mi.tigate against erosion impacts asso­
ciated with the substantial amount of grading which is proposed, 
several site-gra.d.i.'lg conditions ba.ve been attaclled. 'lhese 
conditions should substantially reduce both long-term and short­
::-ange constzuction impacts on the site. (see conditions 1-4) 
Additionally 1 the special condition rega.""'±i..ng energr-diss:ipat.::...r.g 
u:easures 1-r...lJ. prevent scoU-~'"lg of the e.xist:L~ slopes in con­
nection ;dth !u:t.ure development and the proposed stor.::rl.."'"'Sins 
system. 

Because the project site naturally drains in:to the San Diegu:ito 
River wb:ich f'lows into the San Diegu:ito ~croon measure to conerol 
r..m-o.i'! and sedimerrtation are especially e-"":itical. The condition 
attached to project to control. sedimentation and run-o.i'.f :from the 
site wi...lJ. serve to protect the· biological q_ua.lity and habitat 
value of the San Diegu:ito River and Lagoon. Specif'ically condi­
tion 5 calls f'or a run-of! control pl.an which also "includes soiJ. 
or sand .filtration or its equ:ival.en:ti su:f'£icient to trap oiJ.s a.IJd 
suspended solid and prevent; them f'rom entering the river." 

Under the amended terrtative map submitted by the applicar:rt; lots 
52 and 47 which were located on the southern edge of' the mesa., 
and the most visually promi.nant, are e1 inrinated. AJ.so, t."'le 
remain-ing lots to the south o£ the access road were altered to 
allow f'or the addition of two lots to ma..t.;:e up for the e1inrl1'1ated 
lots. 'lhus, developnent will occur on the mesa top aJ.ong tr.e 
access road and be removed !rom the steep, visually prom:i.nar:±:. 
sout.i.em slopes of the site along Via de la Valle. 

• 

4. Altemati"~te Road Location. ~ihen the project -:-as pre"!"i..ously de:J.:ied by t.."'le 
State Commission, the State Cotillllission's staf'!' discussed with the app!!cant the 
possib.;, .: ty of alte::r::"..ative locations for the proposed access road, P..anch.o Repose, • 
s:ince const::-..t~...ion of this road would result :L"l substantial :f-illing of a canyon. 
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One of the t~ other al.temati.,Te locations discussed would result in more grading 
than the proposed location. The other alternative discussed would have resulted i."'l. 
the road runni.'lg through a lot i.'l the adjacent subdivision to t.h.e north; this alter­
native is no longer feasible si."lce that lot .b...as been sold to a pr:i.vate owner. The 
RegioP...al Commission staff states that t..he road location as approved by the Regional 
Commission is the least dama.ging feasible al.ternative. The Regional Commission sta.f'f 
report states: 

Under the subject permit ••• the appl:i.cant has substantially 
redllced the amount of grading proposed (approximately 3~ 
reduction). '!his reduction is attributed to the applicant 
increasing the slope of the road, to diminish side cuts. 
'lhis a1 teration reduces the amount. of cut and fi.JJ. for the 
road • 
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S~te ct Califcrnra. EC:mund G. 5-:cwn Jr .. Govef'I"'Ir 

California Caas::al Commission 
63 J How.Jrd Street. 4tn tloor 
San Francisco. Ca,itornia 941 OS 
{41 SJ 543-8555 

Vaun Ac.;.e.son 
A-!( E:::lterprise.s 
RFD SOx 109-v 
Cel Maz 1 Ct\ 92Q~ 

Re: Acoeal No. 109-77 

Cea.r Mr •. Ac.'"l~on: 

Marc!l. 6, 19 79 

s~r"\ a;~ 
<J..u..;.l' CC..""""' 

! am respondi.'"lg to your let-::ar of E'"ebruarf 26, 1979 regarc.::.ng ?.anc.'"lo 
de la Va.lle Un.:!.t 3. ! had bee.'"l anticipating subcit:-:=:.al of a .::e•rised pla..'"l. 
for t:..'l.e parcel sL"lce our diSC'.!Ssion ·.ri-:::..'1. Steve S:or:J. at t!le Regional 
Co~ssion offices las~ s~er. 

Un!o~ately, t:..'"le material you s\:bmit-::ed does not ccnfo=:::t to t..'"le 
c::mclusion.s we :eac.'"led at our earlier :neetL~g, a.'1d :;: car-'"l.ot sups:o:--:: t!le 
proj ec-:: as proposed. If you will .::ecall, we discussed elimination of 
t.'l.e ~.ro lots front-l:lg on Via ::Je !.a t/alle because of the need =or long 
C:i·..reways t.'"lat would ::-eq;..ti::-e g.::ading a."ld because cf the visual i:lpact of 
de•Telop.:::t~t- Steve ~Or:! and ! ag::-eed t..'"lat tl":.e ~"'o lots thus elim..i;nat:ed 
could be :ace up by inc::-eas:.ng the nucl::e.:: of lets on t.'"le :nesa top, l::u-:: 
'ile '"'ere fi::::::t on t.'le poL'"!.-:: t:.."":.at: lots ~52 a.'ld 4 7 should be eli.::tinat:aci. T!'le 
plar.s s~;::Utt~ •.rit.'"l your lette::: do not: elimi.'late t:..':.ose lots, o.:: e•re.'"l. 
c!:ta..'"lga t:.'"lei::: o::-ient:at:=..on. :ndeee, the cn.!.y c.'"lange is tl":.e incl!.!Sion c: a 
sce.'"li.c easeme."lt on .;:crtior.s of t!:e visible lots. Had t!:tat. bee."l t.::.e only 
preble!!!. we could have approved. t:..~e proj ec-:: and reqt::i.red. scenic ease.":le.'"lt:S 
as a condi ~en. I .::e!!la.L'"l CO:lvinced t.i..at lots i52 and 4 7 are ,?Jor ly des ig:"lec 
and should be c.":.anged. :i:ndeed, afte.:: vie..ring the ef::::ec-::s of ?.ancl":.o de 
.!.a Valle Units l a.'lC. 2 f:c:::1 across t.:,.e San Ci~i t.o ·Valley, ·! ':n even more 
c::::nvi.'"l.ced of the poi.:tt. 

\ihe.'"l. t..'l.e proj ec-:: plans ara c.'"lanqeci to ccnto:r:n to ou::: dis<:-.lSSion of 
last su:::::::~.er I • .,ill support t..'1.e project both • ..,it.;. the Reqicnal Commission a.'ld 
t.'le State Cccm~ ssion. Until t:..ltat t!::te, ··r ca..'lnot support: t.'le project. ;.gaL'"l, 
I hope t.'"lat t.'"le necessar.{ c.'"la.nges can be made. 

VerJ t::ul.y you_-s, 

.• .-
F1~"i..3 

~s-up/T LJ 
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