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STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NO.: 5-98-085-A 1 

APPLICANT: Pegasus Group (PG Marina Investors II) 

AGENT: Ingram-Seitz & Associates 

PROJECT LOCATION: 1 6400 Pacific Coast Highway, City of Huntington Beach, 
County of Orange 

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: This project was approved by 
the South Coast Regional Commission on October 18, 1976 as coastal development 
permit P-8-27-76-8742. The approved project was for construction of a bulkhead, 

. 244 condominium units, clubhouse, pool, three tennis court, commercial 
development, marina, 75 room hotel, three public parks including plaza, natural area, 
and swimming beach, public pedestrian and bike ways, public facilities such as 
restrooms, showers, fishing dock, harbor tour ferry and ten public boat slips. Six 
Special conditions were imposed by the Commission. 

DESCRIPTION OF AMENDMENT: Reconstruct Dock Band one slip of Dock A at the 
Peter's Landing Marina. Dock 8 currently contains 35 boat slips. To accommodate . 
larger boats, the proposed development would result in a reduction of 9 berthing 
slips and relocation of Dock B. Dock relocation will affect approximately 2090 sq. 
ft. of an existing 5680 sq. ft. eelgrass bed. The implementation of an eelgrass 
monitoring and mitigation plan consistent with the usouthern California Eelgrass 
Mitigation Policy". The removal of 22 pilings and the insertion of 34 one foot wide 
concrete pilings. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends approval of the project with three special conditions. The special 
conditions relate to maintaining all previously imposed special conditions, 
conformance with the Southern California Eelgrass Mitigation Policy, and State 
Lands Commission Review. The major issue of this staff report is the effect of the 
proposed development on marine resources such as eelgrass and coastal access for 
the public. 
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Section 13166 of Title 14 of the California Code of Regulations provides for referral 
of permit amendment requests to the Commission if: 

1 J The Executive Director determines that the proposed 
amendment is a material change, 

2) Objection is made to the Executive Director's determination of 
immateriality, or 

3) The proposed amendment affects conditions required for the 
purpose of protecting a coastal resource or coastal access. 

If the applicant or objector so requests, the Commission shaU make an independent 
determination as to whether the proposed amendment is material. 

Pursuant to Title 14, Section 13166(a)(1) of the California Code of Regulations, the 
Executive Director has determined that the proposed development constitutes an 
material amendment as it would affect conditions required for the purpose of 
protecting coastal resources. Therefore, pursuant to Section 13166(a)(3) of the 
Commission's regulations, the Executive Director is referring this application to the 
Commission for action. 

LOCAL APPROVALS RECEIVED: Approval in Concept 925 from the City of 
Huntington Beach. 

SUBSTANTIVE FILE DOCUMENTS: Huntington Beach Local Coastal Program, 
"Eelgrass Survey and Mitigation Alternatives for Peter's Landing marina, 
Docks A and B, Huntington Harbor California" by Wetland Consultants, 
Department of Fish and Game letter of March 31 , 1999, Regional Water 
Quality Control Board letter of March 31, 1999, "Southern California Eel 
Grass Mitigation Policy" adopted July 31, 1991, and U.S. Army Corps of 
Engineers Letter of Permission dated December 10, 1998. Coastal 
development permits: P-5-14-76-7871, P-8-27-76-8742, P-12-17-76-9689, 
P-1 2-17, P-76-9690, P-77-2393, P-12-8-77-2393, P-77-2392, P-79-6083, 
A-80-7393, A-372-80, 5-98-31 7, and 5-98-31 7. 

• 

• 

• 
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• LIST OF EXHIBITS: 

1. Vicinity Map 

2. Assessor's Map 

3. Ownership Map 

4. Existing Site Plan 

5. State Lands Boundary 

6. New Dock B Location 

7. Eelgrass Habitat 

8. Coastal Development Permit 76-8742 

9. Coastal Development Permit 76-9689 

• 10 . Coastal Development Permit 79-6083 

1 1. Coastal Development Permit 372-80 

12. Department of Fish and Game letter dated March 31, 1 999 

13. California Regional Water Quality Control Board letter dated March 31, 1 999 

14. Army Corp~ of Engineers Letter of Permission (LOP) dated December 10, 1998 

15. lngram-Seitz & Associates letter dated April 1 2, 1 999 

16. lngram-Seitz & Associates letter dated June 1 0, 1 998 

17. Wetland Consultants letter dated May 19, 1998 

18. lngram-Seitz & Associates letter dated June 8, 1999 

19. Southern Eelgrass Mitigation Policy (last revised 2/2/99) 

• 
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STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions. 

The Commission hereby GRANTS an amendment to permit P-8-27-76-8742, 
subject to the conditions below, for the proposed development on the grounds that 
the development, located between the nearest public roadway and the shoreline, 
will be in conformity with the provisions of Chapter 3 of the California Coastal Act 
of 1976 including the public access and recreation policies of Chapter 3, will not 
prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the 
Coastal Act, and will not have any significant adverse effects on the environment 
within the meaning of the California Environmental Quality Act. 

II. Standard Conditions. 

1. Notice of Receipt and Acknowledgment. The permit is not valid and construction 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If construction has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application, or in the case of 
administrative permits, the date on which the permit is reported to the Commission. 
Construction shall be pursued in a diligent manner and completed in a reasonable 
period of time. Application for extension of the permit must be made prior to the 
expiration date. 

3. Compliance. All construction must occur in strict compliance with the proposal as 
set forth in the application for permit, subject to any special conditions set forth 
below. Any deviation from the approved plans must be reviewed and approved by 
the staff and may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director of the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit .. 

• 

• 

• 



• 

• 

• 

7. 

5-98-085-A 1 (Pegasus Group) 
Page: 5 

Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

Ill. Special Conditions. 

1 . Prior Conditions 

A. Unless specifically altered by this amendment, all regular and special 
conditions 1 ,2,3, and 5 which were attached to coastal development permit 
P-8-27-76-8742 remain in effect. 

B. Unless specifically altered by this amendment, all regular and special 
conditions which were attached to coastal development permit 
P-12-17-76-9689 remain in effect. 

C. Unless specifically altered by this amendment, all regular and special 
conditions which were attached to coastal development permit 
P-12-17-76-9690 remain in effect. 

D. Unless specifically altered by this amendment, all regular and special 
conditions which were attached to coastal development permit P-77-2392 
remain in effect. 

E. Unless specifically altered by this amendment, all regular and special 
conditions which were attached to coastal development permit P-77-2393 
and the amendment to P-77-2393 remain in effect. 

F. Unless specifically altered by this amendment, all regular and special 
conditions which were attached to coastal development permit P-79-6083 
remain in effect. 

G. Unless specifically altered by this amendment, all regular and special 
conditions which were attached to coastal development permit A-372-80 
remain in effect . 
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Eelgrass Mitigation Plan Conformance 

A. The applicant shall conform to the requirements of the Southern California 
Eelgrass Mitigation Policy (last revised 2/2/99). 

B. Mitigation shall occur within the area specified in Exhibit 6 of the staff report 
(5-98-085-A 1) for this project. 

C. The permittee shall undertake monitoring and mitigation in accordance with the 
requirements of the Southern California Eelgrass Mitigation Policy (last revised 
2/2/99) and within the area specified in Exhibit 6 of the staff report for this 
project. Any proposed operational changes deviating from the Southern 
California Eelgrass Mitigation Policy (last revised 2/2/99) shall be reported to the 
Executive Director. No changes to the operational requirements of the Southern 
California Eelgrass Mitigation Policy (last revised 2/2/99) shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

3. State Lands Commission Review 

Prior to issuance of this permit, the applicant shall obtain a written determination 
from the State Lands Commission that: 

a. No State lands are involved in the development; or 

b. State lands may be involved in the development and all permits required by 
the State lands Commission have been obtained; or 

c. State lands may be involved in the development, but pending a final 
determination of State lands involvement, an agreement has been made by 

, the applicant with the State lands Commission for the project to proceed 
without prejudice to that determination. 

V. Findings and Declarations. 

The Commission hereby finds and declares as follows: 

A. Project Description and Location 

The proposed project is located at 1 6400 Pacific Coast Highway in the City of 
Huntington Beach, County of Orange (Exhibits 1,2 and 4). The project site is 
commonly referred to as Peter's Landing. Peter's Landing currently consists of a 
325 slip public marina, commercial development, and residential development. 

• 

• 

• 
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• The project was approved by the South Coast Regional Commission in October 
1976 and has been subject to numerous permit actions (see page 8). When 
originally approved the project was for a construction of a bulkhead, condominiums, 
recreational amenities, hotel, and a marina. Through the various amendments the 
commercial marina was increased in size to the current 325 slips and the hotel was 
eliminated from the proposed development. 

• 

• 

The applicant, Pegasus Group, proposes to reconstruct Dock 8 plus one slip of 
Dock A at the Peter's Landing Marina. Dock 8 currently contains thirty-two 31' 
slips and three 48' slips for a total of 35 boat slips. Dock 8 is being reconstructed 
since it is nearing the end of its economic life and is being redesigned to 
accommodate larger boats. 

To accommodate larger boats, the proposed development would result in a 
reduction of 9 berthing slips and relocation of Dock 8 (Exhibit 6). Dock 8 when 
reconstructed would have four 40' berthing slips, eighteen 42' berthing slips, and 
four 44' berthing slips. When re-constructed Dock 8 will conform to the U.S. 
Pierhead line. 

Repairs to Dock A consist of the replacement of a 4' wide by 43' long finger in slip 
#39 which was destroyed due to a storm event. This will restore Dock A to its 
original configuration. Dock A would not be modified in any other way. 

The relocation of Dock 8 will result in the removal of 22 pilings and insertion of 34 
one foot wide concrete pilings which will temporarily impact .8 acres of harbor 
bottom as a result of construction disturbances. The insertion of the 34 one foot 
wide concrete pilings will result in fill of 0.01 acres of harbor bottom. 

The relocation of the dock will shade approximately 2090 sq. ft. of an existing 
5680 sq. ft. Eel bed. The applicant submitted a biological evaluation documenting 
that the shading from the dock relocation would not have an adverse impact on the 
existing eelgrass bed. Nevertheless, in the event that there are unforeseen adverse 
impacts to the eelgrass bed, the applicant is proposing the implementation of an 
eelgrass monitoring and mitigation plan consistent with the "Southern California 
Eelgrass Mitigation Policy" to assure that any adverse impacts that may result from 
the relocation of Dock 8 are mitigated. No eelgrass is located under the one slip of 
Dock A that is being reconstructed . 
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B. Prior Commission Actions Affecting the Proposed Development 

P-5-14-76-7871: Denied by the South Coast Regional Commission on July 23, 
1976. Project was for the construction of 294 condominiums 
and 23 single family dwellings with boat slips and a commercial 
marina. Denial, in part, was based on the lack of public access 
and that it was not a water dependent use and would have an 
adverse impact on the marine environment. 

P-8-27-76-8742: Approved by the South Coast Regional Commission on October 
18, 1976. Project for the construction of a bulkhead, 244 
condominium units, clubhouse, pool, three tennis courts, 
commercial development, marina, 75 room hotel, three public 
parks including plaza, natural area, and swimming beach, public 
pedestrian and bike ways, public facilities such as restrooms, 
showers, fishing dock, harbor tour ferry and ten public boat 
slips. Six Special conditions were imposed by the Commission. 
(See Exhibit 8) 

1) Required the protection, maintenance and monitoring of two 
created natural intertidal environments. 

2) Required that the applicant agree to the conditions and 
specifications of the U.S. Fish and Wildlife Service and the 
Regional Water Quality Control Board. 

3) Required that a transportation system and signage program 
(designed to encourage, promote, and protect public use of 
the facilities) be implemented. 

4) Required that the applicant submit a signed notarized 
statement agreeing to either heat the pool system through a 
solar heating system or to have unheated swimming pools. 

5) Required that the applicant dedicate to the City of 
Huntington Beach a 12,1 50 sq. ft. beach and for 
unrestricted public access and use of the proposed trails and 
boardwalks around and through the project. 

6) Required that the 75 room hotel be constructed prior to the 
issuance of occupancy permits for the 1 2 multi-family 
residences. 

• 

• 

• 
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• P-12-17-76-9689: Approved by the South Coast Regional Commission on 

• 

• 

December 17, 1976. Application by Broadmoor Homes to 
assign a portion of permit P-8-27-76-8742 to Broadmoor 
Grimaud. Permit was for 244 condominiums, bulkhead, and 
other facilities. Special Conditions 2 through 5 of 
P-8-27-76-8742 remained in effect (Exhibit 9) 

P-12-17-76-9690: Approved by the South Coast Regional Commission on 
December 17, 1976. Application to assign a portion of the site 
covered by permit P-8-27-76-8742 from Broadmoor Homes to 
Arthur Shapiro for further subdivision. Was for 22 single family 
residences and boat slips. Special Conditions 2 through 5 of 
P-8-27-76-8742 remained in effect. 

P-77-2393 and Amendment P-12-8-77-2393: Approved by the South Coast 
Regional Commission on December 29, 1977. Amended Tract 
Map No. 9738 (which is are-subdivision of a portion of Tract 
Map No. 6675) through a minor realignment of internal lot lines. 
This amendment reiterated special conditions 2,3,4 and 5 of 
P-8-27-76-8742 . 

P-77-2392: 

P-79-6083: 

Approved by the South Coast Regional Commission on March 
13, 1978. Deleted the special condition number 4 of P-8-27-
76-8742 which required a solar heating pool. Also approved re­
subdivision of Tract No. 6675 into Tract Maps No. 9738 and 
1 0004. This amendment reiterated special conditions 2,3, and 
5 of P-8-27-76-8742. 

Approved by the South Coast Regional Commission on 
November 19, 1979. Expansion of the public commercial 
marina and retail-office specialty center. Included 81 boat slips 
and 20,000 gross square feet of retail, office, and restaurant 
use. Total commercial allowed would be 127,132 square feet 
of retail, office, and restaurant; and 281 boat slips. Seventy­
nine (79) additional parking spaces for a total of 630 on-site 
parking spaces. The Commission imposed one special condition 
for the submission of revised plans showing: a) either 16 
additional on-site spaces or a reduction in square footage, 
b) two public fishing piers, c) gangplank access to the fishing 
piers, d) signage advising the public of the availability of the 
fishing piers, and e) that future improvements require a coastal 
development permit. (Exhibit 1 0) 
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Approved by the South Coast Regional Commission on 
December 8, 1980 and appealed to the Commission. See 
A-372-80. 

Approved by the Commission on February 18, 1981. Deleted 
the 75 unit hotel. Required that 72 on-site parking spaces be 
provided during daylight· hours. Special condition number one 
required that the area designated for the hotel or an equivalent 
area on the commercial site be designated for public beach 
parking for cars and bicycles during daylight hours. The special 
condition also required bicycle racks for fifty bicycles and 
adequate signage along Pacific Coast Highway indicating the 
availability of the public parking. This special condition also 
eliminated special condition number 6 (Hotel) of 
P-8-27-76-8742. Special condition 2 of this amendment 
required that a deed restriction be recorded to preserve the hotel 
site for visitor serving facilities. (Exhibit 11 ) 

C. Standard of Review 

• 

The City of Huntington Beach has a certified local coastal program. Consequently • 
development occurring landward of the mean high tide line requires a coastal 
development permit issued by the City of Huntington Beach in which the 
Huntington Beach LCP is used as the standard of review. Projects occurring 
seaward of the mean high tide line remain under the purview of the Coastal 
Commission pursuant to Section 30600 of the Coastal Act. Therefore, projects 
occurring within the Commission's area of retained jurisdiction are evaluated under 
the policies of the Coastal Act. The Huntington Beach LCP is used as guidance. 

The proposed marina redevelopment, the subject of this amendment, is occurring 
seaward of the mean high tide land. Therefore the project is within the 
Commission's retained jurisdiction and will be reviewed based on the Coastal Act. 
Furthermore, the project site (including the area landward of the mean high tide 
line) has been subject to numerous coastal development permits issued by the 
Commission in the past. For purposes of condition compliance, the permits remain 
under the jurisdiction of the Commission so that the proposed development can be 
evaluated for conformance with any special conditions that may have been 
previously imposed by the Commission. Therefore additional development 
occurring on-site may be considered an amendment to the original permit 
(P-8-27-76-8742) and remains under the jurisdiction of the Commission. 

• 



• 

• 

D. Ownership 
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The project site at the time of its original approval in October 1976 was under the 
control of one developer (Exhibit 4) Robert F. Maguire, Ill. The project site over 
time has been divided between several land owners (Exhibit 3). Pegasus Group 
owns the marina. The Commercial center is owned by Taki Sun, Inc., the 
remaining areas have been divided into two condominium complexes (Broadmoor 
Huntington Harbour Community and Bayport), and single family residences. 

The proposed amendment would only affect the marina portion of the original 
project site. Therefore the amendment is proposed only by the Pegasus Group, the 
owner of the marina. 

E. Fill of Coastal Waters 

Relocation of Dock B will result in the removal of 22 pilings and insertion of 34 one 
foot wide piles into the harbor bottom. Under Section 30108.2 of the Coastal Act 
the placement of pilings into the harbor bottom constitutes "fill". The 35 pilings 
will permanently occupy less than 0.01 acres of harbor bottom. Temporary 
impacts from installing the pilings would affect 0.8 acres of harbor bottom. Under 
Section 30233 of the Coastal Act, the fill of coastal waters is only allowed when 
several criteria are met: (a) the project must fall within one of the use categories 
specified, (b) the proposed project must be the least environmentally damaging 
alternative, and (c) feasible mitigation measures to minimize adverse environmental 
effects must be provided. Section 30233 of the Coastal Act states, in part: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, 
where there is no feasible less environmentally damaging alternative, and where 
feasible-mitigation measures have been provided to minimize adverse environmental 
effects, and shall be limited to the following: 

(4) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new 
or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational opportunities. 

The proposed project meets the first criteria because it is the replacement of an 
existing boating facility and structural pilings are a necessary component. A 
boating facility is an allowable use under Section 30233 of the Coastal Act. 

Next, in terms of the second criteria the project must demonstrate that it is the 
least environmentally damaging alternative. The proposed project consists of the 

• replacement of a boating facility which has been redesigned to reduce the number 
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of boating slips from 35 to 26 to accommodate larger boats. Alternatives to the • 
replacement of the dock include a "No Action" alternative or an alternate 
configuration. 

The applicant believes that the "No Action" alternative is not feasible since the 
existing dock has reached the end of its project life and has deteriorated to the 
point that it has to be replaced anyway. Though the dock could be rebuilt in its 
current configuration which would avoid the dock covering portions of the eelgrass 
bed, the applicant contends that this is not a feasible alternative. According to the 
applicant the market for slip rental~ favors larger boats and the dock needs to be 
redesigned to accommodate the larger boats. To justify the alternative to 
reconfigure Dock B to accommodate larger boats and to document that Dock B 
when relocated will not have a significant adverse impact on the eelgrass bed, the 
applicants submitted an analysis of the waiting list and a biological evaluation. 
According to the applicant's consultant there is a waiting list for berths to 
accommodate boats that are over forty feet in length. In January 1999 the waiting 
list for boats over forty feet long was at 22 boats. There was no waiting list for 
boats that are less than 40 feet in length. The applicant is consequently proposing 
the redesign of the dock to match the supply of boat slips with demand. 

As noted previously, the alternative which proposes the redesign of Dock B to 
accommodate the larger boats would result in the relocation of the dock so that it • 
covers a portion an existing eelgrass bed. This raises an additional alternative of 
redesigning other docks to accept the larger boats so that Dock B would not have 
to be relocated thereby avoiding the possibility of adversely impacting the eelgrass 
bed. According to the applicant's consultant redesigning other docks is not a 
feasible solution since Dock B would still have to be relocated to accommodate the 
turning radius~of the larger boats (Exhibit 18). ,. 

Since Dock B must be relocated if larger boats are to be accommodated, the 
applicant to address the potential impact of the relocation of Dock B submitted a 
biological assessment which concluded that the relocation of the dock would not 
have a significant adverse impact on the eelgrass bed (see the discussion in the 
next section). In the event that there is an unforeseen adverse impact to the 
eelgrass bed the applicant proposes to comply with the Southern California Eelgrass 
Mitigation Policy. Both the U.S. Army Corps of Engineers and the California 
Department of Fish and Game have reviewed the proposed project and mitigation 
plan and found it to be acceptable (Exhibits 1 2 and 14). 

The replacement and relocation of Dock B is considered the least environmentally 
damaging feasible alternative for the following reasons. The installation of the 34 
pilings is considered self mitigating: the relocation of Dock B is necessary to serve • 
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• recreational boating and a biological evaluation confirmed that the relocation of 
Dock B would not have an adverse impact on the existing eelgrass bed. 

• 

• 

The final test under Section 30233 is that adequate mitigation be provided. The 
proposed relocation of Dock B complies as pilings for boat docks are considered self 
mitigating. Though pilings displace some bottom habitat, pilings provide an equal 
amount, if not more, vertical habitat for marine organisms thus adding to the 
diversity of the marine environment. Further, the biological evaluation conducted 
by Wetland Consultants concluded that the relocation of Dock B would not have an 
adverse impact on the eelgrass bed. 

However, it is possible that the relocation of Dock B could have an unanticipated 
adverse impact on the eelgrass bed. The applicant has proposed to monitor the 
effects of the dock relocation on the eelgrass. If an adverse impact is detected the 
applicant will mitigate the impact in conformance with the Southern California 
Eelgrass Mitigation Policy. Through compliance with the Southern California 
Eelgrass Mitigation Policy the applicant will guarantee that any adverse impacts to 
the eelgrass are mitigated at the rate of 1.2 acres for every acre lost. Compliance 
with this policy guarantees that adequate mitigation would be provided as there will 
be no net loss in habitat and any habitat destroyed will be replaced value ( 1 00%) 
and will be replaced in quantity (120%) . 

Though the biological evaluation concluded that the relocation of Dock B would not 
have an adverse impact on the eelgrass bed, the Commission nevertheless finds it 
necessary to impose a special condition to assure that unanticipated adverse 
impacts to the eelgrass bed are mitigated as proposed and consistent with the 
Southern California Eelgrass Mitigation Policy. The special condition requires that 
the applicant, consistent with the Southern California Eelgrass Mitigation Policy, 
conduct an eelgrass survey prior to construction and to monitor the eelgrass bed for 
five years following construction to determine if an adverse impact has occurred 
and to mitigate any adverse impacts on-site as shown in Exhbit 6. Only as 
conditioned does the Commission find that the proposed relocation of Dock B 
consistent with Section 30233 of the Coastal Act. 

F. Marine Resources 

The proposed marina reconstruction is located in an urban harbor (Huntington 
Harbour) and because of its location, onthe water, it could have an adverse impact 
on marine resources. The Coastal Act contains several policies that are applicable 
in this situation. Section 30230 states that marine resource shall be maintained, 
enhanced, and where feasible restored. Section 30231 of the Coastal Act states 
that the biological productivity of and quality of coastal waters and streams shall be 
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maintained and where feasible restored. The full text of these policies is listed 
below. 

Section 30230. 

Marine resources shall be maintained, enhanced, and where feasible, restored 
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be ca"ied out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

Section 30231. 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 

To evaluate the impacts that may result from the proposed dock reconstruction on 
the marine environment, the applicant commissioned a biological study by Wetlands 
Consultants. The project was also submitted to the Regional Water Quality Control 
Board, the California Department of Fish and Game, and the U.S. Army Corps of 
Engineers for evaluation. The Department of Fish and Game (Exhibit 12), and the 
U.S. Army Corps of Engineers (Exhibit 14) have reviewed the project and the 
mitigation plan and found them to be acceptable. 

The eelgrass survey conducted by Wetland Consultants found that within the 
vicinity of the existing docks (Dock B) that there is a 5,680 square foot bed of 
eelgrass. The existing eelgrass bed is shown in Exhibit 7. The beds were generally 
located at a depth ranging from four feet to eight feet. The northeast edge of the 
eelgrass bed is currently in an area that is shaded by boats tied up along the 
southeast end of the dock. Relocation of Dock B has the potential of adversely 
affecting approximately 2,090 square feet of the eelgrass bed. Exhibit 6 shows the 
relocation of Dock B and also the proposed mitigation site, should mitigation be 
necessary. No eel grass is located under the slip to be repaired in Dock A. 

• 

• 

According to Wetland Consultants, eelgrass (Zosteria marina)(Smith and Carlton • 
1989) is a submerged aquatic plant that grows throughout lower intertidal and 
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• 
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shallow subtidal area with a flat, soft sediment bottom. Eelgrass usually grows 
best in areas with clear water and sunlight. The plants leaves create a thick canopy 
that provides cover for aquatic animals while its roots stabilize the sediment 
(Rickets, Calivin, and Hedgeth 1985). This significantly enhances the near shore 
marine environment by creating an area with a diversity of animal life. Eelgrass 
beds are classified as subtitdal estuarine, aquatic bed, rooted vascular habitat by 
the U.S. Fish and Wildlife Service {U.S. Fish and Wildlife Service, 1979). 

The relocation of the dock can have adverse impacts on the eelgrass beds through 
increased shading, construction related impacts such as the removal and insertion 
of pilings, and disturbances caused by boating activity (Exhibits 6 and 7). Wetland 
Consultants found that the relocation of Dock B would overlap the eelgrass by 
approximately six to ten feet for a total impact area of approximately 2,090 square 
feet. Though the relocated dock would partially cover the existing eelgrass bed, 
Wetland Consultants concluded that impacts to the eelgrass would be insignificant. 
Wetland Consultants believes impacts would be insignificant since the northeast 
edge of the eelgrass bed is currently in an area that is shaded by boats tied up 
along the southeast edge of the dock which demonstrated that adequate light is 
reflected under the boats. Therefore, it is their opinion that adequate light would 
be reflected under the realigned dock to persist the eelgrass beds and that they 
would continue to persist in their current distribution, percent cover, and density . 
In an independent report which documents the adaptability of eelgrass (11Eelgrass 
(Zostera marina) In Southern California Bays and Wetlands with Emphasis on 
Orange County, California 11

) Rick Ware of Coastal Resources Management wrote 
that eelgrass beds are sensitive to environmental perturbations but 11 Where shading 
is not a limiting factor, it adapts well and grows between dock and adjacent docks 
and between the base of the bulkhead to docks and floats." 

Wetland Consultants also notes that the placement of piles from the realigned dock 
may temporarily disrupt the eelgrass plants. Further, that the reduction in the 
number of boating slip would reduce boat traffic in the area which would be a 
benefit since it would reduce disturbances caused by the boat propellers and the 
resulting turbidity. 

Though Wetland Consultants concluded that the relocation of Dock B will not have 
a significant adverse impact on marine resources, the actual extent of impacts will 
not be known until the dock is relocated. To address the potential of an unforeseen 
significant adverse impact to the eelgrass beds the applicant has proposed to 
comply with the Southern California Eelgrass Mitigation Policy (Exhibit 19). The 
Southern California Eelgrass Mitigation Policy was developed by the National Marine 
Fisheries Service, U.S. Fish and Wildlife Service, and the California Department of 
Fish and Game to assure that adverse impacts resulting from a project to eelgrass 
are mitigated. 



6-98-085-A 1 (Pegasus Group) 
Page: 16 

The eelgrass mitigation policy was adopted on July 31, 1991 by the National 
Marine Fisheries Service, U.S. Fish and Wildlife Service and the California 
Department of Fish and Game. It has been subsequently amended {See page 2 of 
Exhibit 14). The current version is dated February 2, 1999 and has been attached 
as Exhibit 19. The policy contains several guidelines which include specific 
requirements for: 1) mapping the area, distribution and density of eelgrass beds; 
2} time periods when mapping takes place; 3) requirements for mitigation sites; 4) 

·mitigation ratios of 1.2:1 for impacted habitat replacement; 6) requirements for 
success and monitoring; and 6) requirements for planting and transplanting 
eelgrass. 

Though the biological evaluation concluded that the relocation of Dock B would not 
have an adverse impact on the eelgrass bed, the Commission finds it necessary to 
impose a special condition to assure that unanticipated adverse impacts to the 
eelgrass bed are mitigated as proposed and consistent with the Southern California 
Eelgrass Mitigation Policy. The special condition requires that the applicant survey 
the eelgrass bed prior to construction and to monitor the eelgrass bed for five years 
after construction, and mitigate any adverse impacts on-site as shown is Exhibit 6 
and consistent with the Southern California Eelgrass Mitigation Policy. Only as 

• 

conditioned does the Commission find that the proposed relocation of Dock B • 
consistent with Sections 30230, and 30231 of the Coastal Act regarding 
protection of the marine environment. 

G. Public Access 

The City of Huntington Beach attracts visitors year round due to its unique 
recreational opportunities, large harbor and marina facilities. Coastal amenities 
include a strong commercial base of visitor serving retail stores, restaurants, and 
specialty shops. The project site is located near Pacific Coast Highway which is a 
major coastal access route used by the public. The immediate project vicinity 
consequently experiences high vehicular and pedestrian traffic volumes. When the 
Commission approved the original development in 1976 the project included 
significant visitor serving amenities such as a hotel, fishing dock, public access, and 
a marina. The hotel has subsequently been eliminated (Exhibit 11 ). Additionally 
the developer was required to provide signage to inform the public of the availability 
of the site and to encourage the public to use it. Over time the availability of the 
site for casual public use has diminished (Exhibit 16). Signs informing the public of 
the availability of the fishing pier, the parking lot, and the public walkways have 
disappeared and the parking lot owned by Taki Sun, Inc. was posted with •No 
Beach Parking" signs. To improve the availability of public access, the •No Beach • 
Parking" signs have been removed by Taki Sun, Inc. at the request of the applicant. 
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However, the parking lot still contains signs saying "Customer Parking Only". The 
applicant (Pegasus Group) has been maintaining the required ten public boating slips 
for transient boaters (Exhibit 1 5, page 3). 

Sections 30211, 30212, 30212.5 and 30213 of the Coastal Act establish that the 
public access shall be provided from the nearest public roadway to the shoreline 
with new development, that development shall not interfere with the public's right 
of access to the sea, that public facilities such as parking be distributed, and that 
lower cost visitor serving facilities be provided. To assure that public access was 
provided in 1976, the Commission imposed a series of special conditions on the 
original permit and subsequent permits which are described beginning on page 8 of 
this staff report. 

When Peter's Landing was originally developed, it was under the control of one 
developer as explained on page 11 of this staff report. Peter's Landing is now 
under a variety of ownership's. The project before the Commission at this time is 
the relocation of Dock B. (The Marina of which Dock B is a part contains 235 
public boat slips.) The reconstruction of Dock B does not change the public access 
situation and none of the public access special conditions specifically apply to Dock 
B. 

• The applicant before the Commission, at this time, is the Pegasus Group which 
owns the marina and operates it as a public marina. Special conditions related to 
the water portion of the site (harbor) include signage indicating the availability of 
public access along the bulkhead and signage advising the public of the availability 
of the two fishing piers (Dock F). Furthermore, as originally proposed the marina 
was to make available ten boat slips for transient boaters. The applicant (Pegasus 
Group) is still maintaining the required ten public boating slips for transient boaters 
(Exhibit 1 5, page 3) 

• 

To assure that the prior conditions (not previously deleted or as modified) remain in 
effect, the Commission is imposing a special condition which reiterates that prior 
conditions remain in effect. Therefore only as conditioned, does the Commission 
find that the proposed development would be consistent with the public access 
policies of the Coastal Act. 

H. State Lands Review 

The proposed project, the reconstruction and relocation of Dock B will be occurring 
in the water. Consequently there is a potential that some of the work will be 
occurring on State Lands. Section 30601 .5 of the Coastal Act requires that the 
applicant on which proposed development is to be located must demonstrate a legal 
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right to undertake the development. The applicant has submitted Exhibit 5 which • 
depicts the boundary between land under the jurisdiction of State Lands and 
property which is under private ownership. According to Exhibit 5, Dock A and the 
northerly portion of Dock B are in water which is under the jurisdiction of State 
Lands. The applicant has not submitted written documentation that State Lands 
has reviewed and approved the portions of the development occurring on State 
Lands. Consequently, the Commission finds that prior to issuance of the permit, 
the applicant shall submit to the Executive Director, evidence of State Lands 
approval for the proposed development in compliance with Section 30601.5 of the 
Coastal Act. 

I. California Environmental Quality Act 

Section 13096 of the Commission's administrative regulations requires Commission 
approval of Coastal Development Permit applications to be supported by a finding 
showing the application, as conditioned by any conditions of approval, to be 
consistent with any applicable requirements of the California Environmental Quality 
Act (CECA). Section 21 080.5(d)(2)(A) of CECA prohibits a proposed development 
from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect • 
which the activity may have on the environment. 

The project is located in an existing urbanized area, in this case a marina. The 
proposed development has been conditioned to assure that the project will not have 
a significant adverse impact on coastal resources and has been conditioned to: 
conform to all previously imposed conditions, conform to the Southern California 
Eelgrass mitigation policy, and State Lands review. The proposed development, as 
conditioned; is consistent with the Chapter 3 policies of the Coastal Act. There are 
no feasible alternatives or mitigation measures available which would substantially 
lessen any significant adverse impact which the activity may have on the 
environment. Therefore, the Commission finds that the proposed project is 
consistent with CECA and the policies of the Coastal Act. 

H:\Staffreports\REGULAR\R98085 .doc 
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... . ..-.trFOF .. 'JIA COASTAL ZONE CONSERVATION C0~.1MISSJON 
;oUTH COAST REGIONAL COt,~~.1fSSION . · j 
CS £.OCEAN 80\.ILEVARD. SUITE 3107 
• 0. lOX 1450 · 
O~wG BEACH. CALIFOR~IA 90801 
zn; '"- n·+ 1714J 84&-0648 

)9:>-5071 

Application 

RESOLUTION OF APPROYAL .AI·!D PEFlJJ. T 5-98-085-A 1 
. ! Permit 76-8742 . ·.: .,;· . .. f,· ., . . 

.J.ppli cation l~u.'Ilber: -~P_-~S-....l?:=..Z~...-...~.7..¥6-.....;Sa:...7.~.:L::.G· 2---+,l--..... ~ . ...;.. ... _. --- t 8-=:.-Mr.:;;i;'r;;::;;,;:l1 
. , / Commission 

:ia::e of Applicant: Robert F. f.ttaguire, III 

18000 CEl!ntury P;rrk East, #1100, I.os AnreJe:=; CA 9006· 

Per....i t Type: [&'] Standard 

0 Emergency 

Development Location: North side of Pacific Coast Hir:,bv1ay, bct,·Ter~n 

Admiralty and Anderson Stref!ts in t•'le Huntinf:ton H::.r:bour area, 

Huntington BeDch, CA 
,. .. ~ ··-· -·~ .... __.·--·· .. ~·· -·-·----~·· ------·-----·-

Develo;E:r.~~t Description•.' Construct bulkhead, 244 condo un~i..:.::t.:..:s'..z..;+-'' __ _ 
. c~~o~sc..._po9l npd tn;~e tcnn~ CQHrt; Q;rtd_5..1.~~-~- s_!.ip_~ .• · 
t'~ Sln:-:-le-famJ.l d·NellJ.n s and boat slJ.PS cOI!'-'nercJ.a"l develop= 

menr, ' oa marJ.na, . ::.~~~ • ..St~..a .. ---~~ublic ... ,Par~JS .. !IJCllf~~.D~ • 
plaza, natural area and 5Wl.mmJ.ng beach, u011c ~edestrian and bi~e· · 
~··.::~ ._., .1.l a J. ,J.e • res rooms, snowers, ·J.sn1.ng oc , nr or 

-. tour ferry and 10 public slips, \vi t~ conditions. ~, -~ 
1-M/-m:. ;,;.. y ... (J Z, g 9 .. F · · " ; l .:.1 ... ( rXA"fJI..,.., ·t ;-~ 

Cc::-.:ni.ssion Resolution: .. HAL~.! I b -.1 
i_ d . ..of,,.~ /~11 ~ .:· r·-- -- r·tu 1",., ""v-.. ~:~ ..A.·t UA:Z.4-

1. The South Coast Conservati~·n Comcission finds that ~h'e ·pf46·s ' · ~ 
development: 

A. Will not have a substantial adverse enviro~~ental or ecolog­
ical effect. 

B. Is consistent \dth the findings and declarations set forth 
in Public Resources Code Sections 27001 and 27302. 

c. ls subject to the follow~ng other resultant statutory pro­
visions and policies: 

City of Huntington Beach ordimmc,s • 

. D. ls consistent with the aforesaid other statutory provisions 
and policies in that: 

approval in co:1cept has bee:: issued. 

E. The follo\iing language and/or dral-:ings clarify and/or .racil- •. 
itate carrying out the intent of the South Coast Regional 
Zone Conservation Co~Jnission: 

application, site map, .plot plan and approval in concept. 



• 

• 

/ 
·' ' 

vOnditions for P-8742 

Prior to issuance of permit, applicant shall agree/submit revised 
plans !or the follo-. ... ing conditions: 

1. develop a protection and maintenance program monitoring the 
t\'IO created natural environments (the mudflat at the corner of the 
marina and main channel and the intertidal zone within the marina) 
and that this program be approved by the u. S. Fish and Wildlife 
Service and South Coast Regional Conunission staff; 

2. that the applicant agree to the conditions and specifications • 
outlined by the U. s. Fish and \'lildlife Service and Santa Ana 
Regional Water Quality Control Board; 

4. that the applicant shall submit a signed and notarized sta.tcr.1ent 
agreeing to either use a solar heating system only, for the swi~~ing 
pool or to have unheated swimming pools; . · 

s. that the applicant shall dedicate to the City of Huntington Beach 
the 12,150 sq. ft. beach at the main channel, file a deed restriction 
and \·~rite into the CC & R' s provisions allo\·ring unreotricte .nb ic 
access and use to the r ed trails rdw ro 

oug e prOJect· and pursuant to the Public Utilities Code, 
Sect~ons 238, 211, ~16, 726, 1007, applicant shall be cornmi~ted to 
three years of operation that is scheduled for hours and fees per 
PUC certificate of conveyance guarontceing the public access and 
use to the inland waterways, tbus demonstrating compliance to 
promoting and increasi~ public access aua usei and the foregoing 
snail be accomp!isnea prior to occupancy; and 

6. that .the ?s room hotel shall be constructed and ready for 
occupancy prior to the issuance of occupancy permits for the 
12 culti-family d-vtellings of B1:.ildings #32 and 33· 

* * * 

EXHIBIT No. · 8 
Application Number: · 

5-98-085-A 1 
Permit 76-8742 

e California Coastal 
Commission 

------·-··........,__. ------
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., at a public hearing hela on October 18. 1376 at 
- (date) 

.•. ntington Beach by a 8 · to 0 vote hereby approves 
(lOcat-ion) · 

the ~pplication for Permit Na~ber P-8-27-76-8742 pursuant t~· 
the Cali-fornia Coastal Zone Conser-~ation Actl of 1972, subject to · · 
the follotdng conditions imposed pursuant to the Public Resources 
Code Section 2740): · 

See attached for conditions. EXHIBIT No. 8 
Application Number: 

6-98-085-A 1 
Permit 76-8742 

tt California Coastal 
Commission 

Condi tion/s Met On November 2, 1976 By b :' ;4 
- . ""c7' 

III, Said terms and conditions shall be perpetual and bind all /uture 
O\~ei~ and possessors of the property or any part thereof ~~ess 
othenvise specified herein. 

IV. The grent of this permit is further made subject to the f9llo\·ring: 

A. 

B. 

That this permit sh@l! not b=co~e effective until the attach.: 
verification of permit has been returned to the South Coast 
Rcgiona~ Ccn~er~ation Co~r~ssion upon which copy ~~1 percitt 
have ackno\V'ledged that they have received a ccp:r of the pemi t 
and understood its contents. Said ackn~:n·Tledgco:1ent. should be 
ret'l!rned \"d thin ten working days :f'ollct"r.i.ng issu3.Ilce or this 
perm.i t. 

Work. authorized by this pe~it must commence ~~thin 360 days or 
th~;aate accompanying the Executive Director's ~ignature on the 
percit, or within 4SO days o! the date of the Regional Corr4~S~ 
sion vote approving the proJect., whichever·' occurs first. If 
\"Iork atJthorizad by this pe:n:tit ·does not cow:nence ".·:ithir. said 
time, this perrni t \·rill autcn:ati cally expire. Re-quests for. 

· penni t ext-ensions ttust be submi ttcd 30 days prior to expira­
tion, othenrlse, a new application \"Jill be requirsd. 

V. 'l"'ncrcforc, said Fermi t (Stand~rd, 2~.z:::~~) l~o. P-8-27-76-8742 
is hereby granted for the above described dcvelop~cn~ only, suoject 
to the ~bove conditions &1d subjc~t to all teres and·pro\1~ions of 
tho Rcsoll.ltion of Appruval t.y the South Coast R;gicn;,al Ccnser;·atio!'l. 
Co~..:..Tfission. 

. 
VI. Ir.sucd :tt. I.onr, Beach, C:al:i.l"orni a on bcholf or the 5\.n::th Cca:.'lt 

P.egionll· Conservation Ccm.rnission on Novfimber 2 , 197 Q__ • 

• . ~;L~--
Exccutiva Dir~ct-.or 

"/976 
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EXHIBIT No • 9 
Application Number: 

5-98-085-A 1 
C%13) 41" •-..Q.i. (714) UG-06~ 

Application Num?er: P-12-17-76-9689 

Permit 76-9689 

It California Coastal 
Commission 

.. 
. RESOI.UTION OF APPROVAL AND PERMIT 

} 590-5071 

• 
Name oi' Applicant: Broa~~oor Grimaud, c/o Broadmoor Ho~es, Inc~· 

17e02 Irvine Boulevard, Tustin, CA 926eo 

Penni t Type: (&] Standard X Transfer 

·o Eme.rgency 

Development Location: Pacific Coast Highway, bet,.,een Admiralty Dr., . -~· · 

· &: ~llm•o~:~ ~r:e:t: ~'~tio~on Beach, CA ~/. 

Developcent Description: Parcel No. 2, construction of bulkhead, 

244 condo units, clubhouse, pool and J tennis courts & 53 boat slips, 

~ public pedestrian and bike way, and a public swimming beach. 

~ 

• Commission Resolution: 

I. The South Coast Conservation Commission finds that the proposed 
'develop~ent: · 

A. W'ill not have a substantial adverse environmental or ecolog-
.- ical effect. 

B. Is consistent ~nth the i'indings and declarations set forth 
in Public Resources Code Sections 27001 and 27302. 

C. Is subject to the follo~nng other resultant statutory pro­
visions and policies: . 

Huntington Beach ordin~~ces. 

D. Is consistent with the aforesaid other statutory provisions 
and policies in that: 

approval in concept has been issued. 

E. The folloldng l:mgunr;c and/or drnhrine;s clarify and/or facil­
itate carrying out the intent of the South Coast Regionul. 
Zone Conservation Coti'.!!lission: . 

application, site map, plot plan and approval in concept. 



\'lher~as, at a pnhlic ~earinz hP.Jn on .. October 181 1976 
(dace) 

nt 

--.Hllo.s.J.n&::ton Beach by a _ ...... a ___ _ 
llocation) 

to 0 vote .hereby appr~ves 

the app1i cation for Perrui t Number -8-2 - 6-8 2 68 pursuant to • 
the California Coastal Zone Conservation Act of 972. subject to . 
the follO\·rlng conditions imposed pil:rsua.."'lt to the Pubiic Resourcas 
Code Section 27.4.03: ~ "' 

EXHIBIT No. 9 , 
Application Number: 

6-98-086-A 1 
Permit 76-9689 

It California Coastal 
Commission 

Condi tion/s Met On . November 2, 1976 
• 

III. Said terms and conditions shall be perpetual and bind all future 
01·mers and possessors of. the property or any part thereof unless 
othertnse specified herein. 

IV. The grant of this permit is further made subject to the follm·dng: 

A. That this permit shall not become effective until the attached 
verification of penni t has been retu....-ned to the South Coast • 
Regional Conservation Com..~ssion upon 1.·1hich copy all permitte 
have nckno,dedged that they have received a copy of the permit 
and understood its contents. Said ackno,·rledgement should be 
returned within ten \'larking days follo\·r.ing issuance of this 
percit. · 

B. \'lork authorized by this permit must commence l'.'ithin 360 days of 
the~date accompanying the Executive Director's signature on the 
permit, pr ~~thin 480 days of the date of the Regional Corumis­
sion vote approving the project, 't';hichever occurs first. If 
\·1ork authorized by this permit does not co~ence ,.Ti thin said 
time, this permit ~~11 automatically expire. Requests for 
permit extensions must be sub~tted 30 days prior to expira­
tion, othen·rlse, a nett application \-:ill be required. 

V. Therefore, said Parmi t (Standard, ~) Uo. P-12-17-76-9689 
is hereby granted for the above described development only, subject 
to the above conditions and subject to all terms and provisions of 
the Resolution of Approval by the South Coast Regional Conserv-ation 
Corr~.~-nission. · 

'\"'. Issued at Long Beach, CaliforrJ.a on behalf of the. South Coast 
Regional Conservation Commission on . Decernber 17 , 197 L. . 

• 
7976 



. ~ditions for r-~ 

• 

..... 

• 

• 

11PY'I 
Prior to issuance of permit, applicant shall agree/submit revised 
plans for the follo~dng conditions: 

1. develop a prot~ction and rr~intenance program ~onitoring the 
t:·;o. cre~t.:ed natural ~xunents. (the f!iUdflat at !-he. corner o:f the 
nar~na ,la~a:i:)Yl~el;;~the ~ntert1dal zone l·ath~n the marina) 
and that..--this 'pro gran qe , · o .. .red by the U. S. Fish and \•Jildli:fe 
Service and South Coast'~e ·onal Commission staf:f; · 

~ 2. · that the applicant agree to·the conditions and specifications 
outlined by the U. S. Fish and Wildlile Service and Santa J.:n.a . . 
Regional Water Quality Control Board; 

) .. ·.that a transportation system. (trails, boating, £erry tour·, etc.) 
a...11d sjgning program be designed to encourage, promote and. protect 
the ·public's use o:f these £acUities, these progra:c1s shall delin­
·eate the entries/exits~- routes~ location of :facilities, special 
· interest areas,. hours or operation, etc. ; . · · 

4. that the applicant shall submit a signed and notarized statement 
agreeing to either use a solar heating system only, £or the s~ri~ing 
pool or to have tinheated sw:imm;ng pools; _ . . · . · · 

· 5. that the· applicant shall dedicate to th-e City .o.:r Hu.T"Ltington BeacJ: 
the 12,150 sq. :ft .. beach at the main channel, :file a deed restrictio~ 
and \'Trite into the CC & R 's provisions allo\"ting U.T'lrestricted public 
access and use to the proposed trails and boardtralks around and 
through the project; and pursna-~t to the Public Util~ties Code, 
Sections 2J8, 211, 216, 726, 1007, applicant shall be committed to 
three years of operation that is scheduled for hours and :fees per 
PUC certificate of conveyance g~anteeing the public access and 
use to the inland waterways, thus demonstrating compliance to . 
promoting and increasing public access and use; and the :foregoing 
shall be accomplished prior to occupancy; and 

6. that the 75 room hotel shall be co~structed and reedy for 
occupancy prior to the issuance of occupancy permits for the 
12 nulti-family drrellings of Buildings #J2 and JJ. 

Jk~~~;~~ 
l?_,l,J~v._~ 

* * * 
)... J ?J J 4/S. J (p Of~ /·6 "(t:..; 

EXHIBIT No. 9 
Application Number: 

5-98-085-A 1 
Permit 76-9689 

It California Coastal 
Commission 
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EXHIBIT No. 9 
Application Number: 

5-98-085-A 1 
Permit 76-9689 

California Coastal 
Commissi~n 
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CALIFORNIA COASTAl COMMISSION 
SOUTH COAST RfGIONAI. COMMISSION -I. OC!»>IOUUV.t.IO, tum J101 

• 

p.J).IOli..O 
U)NG MACH. CA&.IIOaNIA ••n ·i) .... Vl<ll ....... 

Application Number: 
. 

COASTAL DEVELOPMENT PERMIT 

P-79-6083 

Name ~.Applicant: . The Huntington Partnership 
. . 

IDMUNO G. MOWN II .. a ... -

16400 Pacific Coast Highway, Huntin~ton Beach, Ca. 92649 

Permit Type: QEmersency 
EJ Standard 
0 Administrative 

Development Location: Pacific Coast Highway at Anderson Street 

Huntington Beach, Ca. 

Development Description: Expansion of a public commercial marina and re­

tail-office specialty center (Peter's Landing) presently under construction . 

• Expansion includes 81 boat slips and 20,000 gross square feet of retail/ 

fice/restaurant use. Expansion will br ect 

of retail/office/restaurant use and 281 boat slips. 79 additional 

parking spaces are provided bringing the total on-site parking compliment 

to 630 spaces. 

1. The proposed development is aubject to the following conditions imposed 
pursuant to the California Coastal Act of 1976: 

SEE PAGE 3 of 3 

EXHIBIT No. 10 
Application Number: 

5-98-085-A 1 
Permit 79-6083 

It California Coastal 
Commission • • 

tfondition/s Met On ___ §1.;:::z._:..;;::G-:;;;.,jJ5~~---- ly _____ .:__....::;-y6'-"'-'~d?!"-
Page 1 of 2 



The South Coaat Commiaeion finds that: 

The Commission hereby grants, subject to the conditions b~low, a pe~it 
for the proposed development on the grounds· that, as conditioned, the · 
development is in conformity with the provisions of Cha-pter 3 of thf: tt 
Coastal Act, will not prejudice the ability of the local government h g 
jurisdiction over the area to prepare a Local Coastal Program con!crt:".i · 
to the provisions o! Chapter 3 of the Coast:~l Act 1976. is located bt:t\o.'H·r 
the sea and the public road nearest the sea and is in co~eforndty wi:h the 
public access and public recreation policies of Chapter 3 of the Coastal 
Act, and will not have any significant adverse impacts on th~ environ~~nt 
within the meaning of the California Environmental Quality Ac~. 

EXHIBIT No. 10 
Application Number: 

5-98-085-A 1 
Permit 79-6083 

e California Coastal 
Commission 

.11. ~~ereas, at a public hearing, held on 

I\'. 

•• 
Vl. 

111. 

I, 

9 to Huntington B~ach by a ----- 0 Vo • ... p e-.: .. .. ... - ~ .: ,.. - .. .: ... . ----- ...... • ..... _ ... &:--: ...... c. ........ . 

number P-79-6083 is approved. 
------~~~----------

This pemit may not be assigned to another pe:-son ex:er·t as prov~ce: !:-: 
Section 13170, Coastal Co~ission Rules and Regulatio~s. ~ 

This per::nit shall not become effective until a COP'i o! this pe:-::.:: b:.s 
been returned to the Resional Cotxr!lission, upon "'hich copy all pe:-:-.:. ::ees 
or agent (s) authorized_ in the percit application have ackno...,·ledged t~.o: 
they have received a copy of the pert:'.it and have accepted its: co~:e:-.:s. 

Work autho;ized by this permit must commence ,,d thin t'-'O yea:-s frc:":'\ t~e 
date of the'Regional Cotnmission vote upon the applica:1on. A.-..y exte~EiC'·'=' 
of ti1r1e of said cotJJmencement date must be applied for prior to e>:?iratio":; 
of the pentit. ··· 

Issued on behalf of the South Coast Regional Co~issio~ or. 

-.a.~:J .. u ..... n.-e__.l.~-.7,.., ......,19.8..,.0~.~.--___ • HIE...· 

M.~ 
Executive Director . 

-------------------------------- , penr.i ttee/agent, hereby ackn::'\· ... ·1 e:.;.e 

receipt of Permit Number P-79-6083 and have accept£·~ :i: s ----------------------- ~ .ntentl. 

(date) (signature) 



• 
·~ 

• e 
• 

• 

-
page 3 of 3 

Conditions for P-79-6083 

Conditions: Prior to issuance of permit, applicant shall submit the 
following: 

1. Revised plans which show the following: 

a) sixteen additional on-site parking spaces, or appropriate reduc­
tion of space: e.g., footage; 

b) two public fishing piers located at the westerly and easterly 
ends of the boat slips; 

c) gangplank access to the fishing piers from the dedicated public 
accessway located immediately adjacent to the bulkhead on the adjoining 
development to the south; 

d) sign at each access gangplank for notifying public of access to 
public fishing piers; and 

e) and change of use, alterations, or modifications in the future 
will require a Coastal permit from the Commission or its successor 
in kind . 

* * * * * * * * * * * * * * * * * * * * * 

EXHIBIT No. 
Application Number: 

10 

5-98-085-A 1 
Permit 79-6083 

It California Coastal 
Commission 



•• 

. . ' .. 
' . 

-~ ...-:: .. 
..:ALIFORNJA COASTAL COMMISSIOa 

~ . 
631 Howard Stre-et, San Francisco 94105 -(41St 5l,J-BS55 

C 0 A S T A L D E V 'E L 0 P M 'E N T P E 'R M I T • with one abstention 
On __ F_e_b_ru_a._r...;y~l-8_,_19_8_1 ___ ,. by a vote or __ 9 __ to ._.;.o __ , the CalifOn"'.ia 

.. 
Coastal Commission granted to __ R_o_b_e_r_t_F_. _M_a_c_G_u_i_r_e._/_H_un_t_i_n .... g._t_o_n_P;...a...;r...;t~n;.;;;e.;;.r.;;.sh~l;;;.~. p;;.._ __ _ 

Permit· A- 372-80 , subject to the conditions eet forth below, for development 

consisting or deletioa of a 75-unit hotel and replacement with 72 on-site parkino 

s aces 

more specifically described in the applica~ion file in the Commission offices. 

The develo~ment is within the :oastal zone in _o_ra_n...;g:r...e ____ County at 

~400 Pacific Coast Highway, Huntington Beach 

Arter public hearing held on January 21, 1981 , the Commission found 
that, as conditioned, the proposed development is in conformity with the provisions 
of Chapter 3 of the California Coastal Act of 1976; will not prejudice the ability 
of the local government ha....-;i.ng jurisdiction over the area· to prepare a Local Coastal 
Program that is in conformity with the provisions or Chapter 3 or the California .. 
Coastal Act or 1976; if between the sea and the public road nearest the sea, is 
conformity with the public access and public recreation policies or Chapter 3 or e 
California Coastal Act or 1976; and either (l) will nat have any signi.t'icant adverse 
impact on the environment, or (2) there ar.e no feasible alternatives or feasible 
miti.gation measures available that would substanti.wy lessen any signi!!cant adv~rse 
impact that the development as approved may have on the environment. 

Issueq .on behalf or the Califor:lia Coastal Canmiss' n on ..u--H--t--+\-'l __ ~ __ z.._1..,..~_'i' ..... l_ 

EXHIB1T No. 11 
Application Number: 

5-98-085-A 1 
Permit 372-80 

It California Coastal 
Commission 

The undersigned pe~ttee acknowledges receipt of the California Coastal Commission, 

Permit A- 372-80 , and fully understands its conten:t:.s, including ill conditions 

imposed. • 
1 Date // Permittee .. • 



...... . 
J -2-

Permit A- 372-80 , is subject to the following eonditicns: 

A. Standard Conditions. 

' 1. Assi~ent or Permit. This permit may not be assigned to another person 
except as provided in the California Administrative Code, Title 14, Section 13170. 

2. Notice of Recei'Ct and Acknowle?£,ment. Construction authorized by this 
permit shall not comenee until a copy or this permit, signed by the permittee or 
authorized agent, acknowledging receipt of the permit and acceptance o! its contents 
is returned to the Commission. 

3. E:x:ciration. If ·construction has not commenced, this permit will e~ire 
two (2) years from the date on which the Conmrl.ssion voted on the application. Appli 
cation ror extension or 'this permit must be made prior to the expiration date. 

4. Construction. ill construction must occur in accord with the proposal as 
set. forth in the application for permit, subject to any special condition~ set forth 
below. Any deviations from the appra-.red plans must be reviewed by the Commission 
pursuant to Cal.i!ornia Adra:inistrative Code, Title 14, Sections 13164-13168 • 

. 5· Interoretation. Interpretation or revisions of the terms or conditions of 
this permit ~~st be reviewed by the State Coastal Commission or its Executive 
Director. AlJ. questions regarding this permit should be addressed to the State 
Commission office in San Francisco unless a condition expressly authorizes review 
by the Regional Cormri.ssicn or its staff. 

B. Special Conditions. 

1. Public Beach Parking. Prior to issuanc~ of permit the applicant shall 
submit, subject to review and approval by the Executive Director, a parking plan 
designating the hotel site or an· equivalent area on the commercial site for public 
beach parking for cars and bicycles during daylight hours. The plan shall include 
SO bike racks and adequate signing along Pacific Coast Highway indicating the 
availability of the parking to the public. After this plan has been fuily imple­
mented and the applicant has received certification by the Executive Director 
that these improvements have been constructed in accordance with the_approved 
plans, Condition 6 of the Regional Commission's original permit issued on Nov. 2, 
1976, w~ch prohibited occupancy of the 12 units in Buildings 132 and 33 prior 
to completion of the hotel, shall be rescinde~. 

2. Deed Restriction. Prior to issuance of permit the applicant shall submit 
evidence of recordation of a deed restriction, the form and content of which have 
been reviewed and approved by the Executive Director, limiting use of the hotel 
site to visitor-serving facilities. The deed restriction shall be recorded free 
of prior liens and encumbrances, except for .tax liens and those encumbrances 
determined by the Executive Director not to adversely affect compliance with this 
restriction, as a covenant running with the land in favor of the People of the 
State of California, binding the applicant and all successors in interest. 

EXHIBIT No. 11 
Application Number: 

.• 5-98-085-A 1 
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DEPARTMENT OF FISH AND GAME 
411 BURGESS DRM! 
MEN.O PARK. CA IM02S 
tl50).....0 .fax-(1150) ..... 
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;;;; \r: ... \'5· ' ~~~ 

South Coc~-r- r·7": 
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EXHIBIT No. 12 
Application Number: 

5-98-085-A 1 
Department of Fish 

a. 
~ 

APR 5 1999 and Game Letter 

tt Califomia Coastal 
Commission 

Memorandum 
CAUFORi' JIA 

COASTAL COi'NV:ISSIQ"-l. 

To: 

From: 

Subject: 

Mr. Stephen Rynas 
California Coastal Commission 
200 Oceangate Ave., Suite 1000 
Long Beach, California 90802 

Department of Fish and Game 

· · uate: March 31, 1999 

Coastal Development Permit Application 5-98-085, Dock Work at Peter's 
Landing, 16400 Pacific Coast Highway, Huntington Harbor, Huntington 
Beach, Orange County, California 

The Department of Fish and Game (Department) has been requested to 
comment on dock work at Peter's Landing. The proposed project will replace the entire 
Dock B, which currently provides 32 slips (31-feet long), with a larger dock which will 
provide four 40-foot, eighteen 42-foot, and four 44-foot slips. The dock replacement will 
involve driving thirty-four 1-foot diameter concrete piles. The applicant also proposes 
to replace a finger in Slip No. 39 and drive one concrete pile in Dock A. The 
Department did not object to the provisions of this proposal during the U.S. Army Corps 
of Engineers Permit (No. 99-0007 4-Y JC) process for this project in December 1998. 

There is currently 5,680-square feet of eelgrass {Zostera marina) habitat in the 
project vicinity. The greater increase in dock and boat coverage will impact 
approximately 2,090 square feet of eelgrass habitat. The applicant believes that 
because eelgrass exists under the current dock configuration, it will persist under the 
new design. Thus, the applicant has proposed to survey eelgrass at o-, 3-, 6-, 12-, and 
24- month intervals. Within 45 days after the completion of the final monitoring report, 
the applicant will mitigate for any loss of eelgrass from the pre-project percentage 
cover, consistent with the Southern California Eelgrass Mitigation Policy (SCEMP) 
adopted July 31. 1991, as amended. 

Additionally, the applicant will inform the Department when construction 
activities commence and furnish the Department with copies of reports documenting the 
aforementioned surveys within 30 days after the completion of monitoring Work. Any 
delays in transplanting eelgrass (beyond the 45-day period) are subject to the SCEMP 
penalty of a seven percent increase per month of delay. The Department finds the 
applicant's mitigation proposal acceptable. 

• 

• 



, . 

• 

• 

• 

As always, Department personnel are available to discuss our comments, 
concerns, and recommendations in greater detail. To arrange for a discussion, please 
contact Ms. Marilyn Fluharty, Environmental Specialist, California Department of Fish 
and Game, 4949 Viewridge Avenue, San Diego, CA 92123, telephone (619) 467-4231. 

cc: Ms. Marilyn Fluharty 
Department of Fish and Game 
San Diego, California 92123 

Ms. Marie C. K. Lindsey 
Wetland Consultants 
P.O. Box 1353 
Ventura, California 93002 

q~e:~sor 
Project Review and Water Quality Program 
Marine Region 

EXHIBIT No. 12 
Application Number: 

5-98-085-A 1 
Department of Fish 

and Game Letter 

It California Coastal 
Commission 



California Regional Water Quality Control Board 
Santa Ana Region 

Winston H. Hiekoa 
SICI"'t~~ry for 

UrvlrONJtllllllll 
holttt:tklll 

Internet Address: lmp:Jiwww.swrcb.ca.aov Grl)' Davis · 

March 3 I, 1999 

Peter's Landing Marina 
c/o Wetland Consultants 
P.O. Box 1353 
Ventura, California 93002 

ID'7 Main Sll'ftt, Suite 500, Rmrside,Califomil 9.2501•3339 
Phone (909) 712-4130 • FAX (909) 711-620 

... . ,. . . . ~. 

Dear Ms. Marie C.K. Lindsey: 

PETER'S LANDING MARINA, CllY OF HUNTINGTON BEACH, ORANGE COUNTY (ACOE 
REFERENCE NO. 990007400-YJC) 

On March 29, 1999, we received, via facsimile, a copy of the U.S. Army Corps ofEngineers' (ACOE) 
Letter of Permission (LOP) for your proposed project. You need to schedule a hearing with the 
California Coastal Commission, but they will not grant a hearing until they receive a letter from us 
regarding the need for Clean Water Act Section 401 water quality certification. 

, 

The Pegasus Group proposes to modify Dock A and reconfigure Dock B at Peter's Landing Marina in • 
Huntington Harbour. Modification of Dock A is necessary to replace a finger in slip #39 that was lost in 
a storm. The finger originally separated the slip into two slips. Dock B will be reconfigured to create 
larger boat slips. The gangway will be left in place and the existing concrete floats and pilings will be 
removed and replaced with new concrete floats and pilings in the new alignment. The piles will be 
hammered into place with a pile driver. 

There is eelgral:f .in the area. Eelgrass is an important habitat for the young of game fish. The LOP 
contains special conditions for eelgrass monitoring and for mitigation if any impacts occur. 

Based on the project-description, and the fact that the ACOE issued 1 LOP, rather than 1 permit, you will 
not need water quality certification from our office. If the project description changes or new information 
becomes available that indicates a water quality problem, we may formulate Waste Discharge 
Requirements. 

Sincerely, 

~y~ 
fen- Linda C. Garcia 

EXHIBIT No. 13 
Application Number: 

5-98-085-A 1 
Associate WRC Engineer • Planning 

RWQCB Letter 

California Environmental Protection Agency 

() !Wcyckd Pt~p~t,. 
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South Coast Region E 

·----· ·----
DEC 1 4 1998 01: C l u 1998 

CALIFORNIA .AI.. 
L CALIFORNIA COASTAL COMM!S.r:A.:::--::-"'--:---l.:2--

0~~~GOOEltS 

US ARMY' CORPS OF ENG~Ni:ERS 
LOS ANGELES DISTRICT--SPLCO-R 
P.O. BOX 532711 I 

LOS ANGELES, CA 90053-2325 

»XITR%CT CoaT~: 
Name: Jae Chuncr 
Phone: (213) 452-3292 
FAX: (213) 452-4196 

atta DI%TJ:A'.l'B1h O.oembar 10, 1118 Pleaaa review the LOP material& and 
previae substantive, site-specific comments to the Di•trict on or before 
~~amb•~ 25, 1998. If no comments are received by this date, tbe Diatri~t ·· 
assumes compliance with 33 CFR Part 325.2(e) (l). 

MDJCY: 
[XJ California ~epartment of Fish and Game 
[X] U.S. Environmental Protection Agene,y 
[XJ O.S. Fish and Wildlife Service 
(X) National Marina Fisheries Service 
[X) u.s. coast Guard 
[Xl California Coastal Commission 

LOP NUMBER 99•00D7t•YJC 

Peter•• Landin; Marinae 

Wetland Consultants 
Ingram-Sei~z ' Associates 

Huntington Harbor 

lAX number 
619-467-4299 
415-744-1078 
760-431-9624 
562-980-4092 
562-980-4427 
415-904-5400 

Attn: 
M. :Pluharty 
lt. Tu.den 
J. Bartel 
B. Hoffman 
Lt. IL Coller 
J. Raives 

EXHIBIT No. 14 
Application Number: 

5-98-085-A 1 
ACOE 

letter of Permission 

It California Coastal 
Commission 

LOCA~%081 !1te proposed work would be 4one just seaward of 16400 Pacific 
Coast Highway, Suite 108 within Huntington Harbor, in ~h• City of 
Huntington Beach, Orange County, California (aee attached). 

81l%U' DUCRD'T%011 OJI PBOPOIJm WOU: The applicant propose to work on docks 
A and B within ~he area. Por dock A, tbe applicant proposes to ~eplace a 4 
ft. by 43 ft. finger in slip •39 which was loat in a ator.m. The work for 
dock A also involves driving in a one foot diameter concrete pile. For 
dock 8, the applicant proposes replacing the exiatin; dock, whicb currently 
providea thirty-two 31 toot al1ps, with a larger dock, which providea four 
40 foot alips, eighteen 42 toot alipa, and four 44 foot slip&. The work 
for dock B also involvea driv1ng in thirty-four one foot diameter concrete 
piles. Because of the greater increase in coverage of the dock and boat, 
the work will potentially impact 2,090 aquare feet of the 5,680 aqQare feet 
of eelgrass in tbe area through ehading. Since eelgrass occurs in the 
sbaae4 area under the currant ~onfigurati~ of dock B, the appliccnt 
believea eelgrass can persist under tha ahaded area ~aer the new 
eonfi;uration. ~he applican~ will survey the aelgrasa a: 0, 3, 6, 12, and 
24 months, aUbmitting reporte for each survey eo the ArmY Corpa of 
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Engineers. After the monitoring period, the applicant will ~tigata fer 
any loss of eelgraaa from pre-project percent ·cover, density, or 
diat.ribution .by planting ••l9r••• in tho erea l:>e-tween 4ock B and. the • 
aoutbea•t bulkhea4 at a 1.2:1 mitigation ratio and consi8tent with the 
•southern California Eelg~aaa Mltigation Policy• dated June 16, 1997. · · .. 
.U.U. o• WA'l'DB 80B.rBCT TO LOIS U A USULT OJ' PROPOIID WORK: The proposed 
work would temporarily i~act 0.8 acres of watera of the U.S. The 35 pilea 
will permanently occupy leas than 0.01 acraa of wate~s of the u.s . 

• 

EXHIBIT No. 14 
Application Number: 

5-98-085-A 
ACOE 
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klarau S~o~rvey ud Mitiption Altama'Cives for Peter's Lanc:Uns Marina Docks A ud 8 
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EXHIBIT No. 14 
Application Number: 

5~98-085-A 1 
ACOE 

Letter of Permission 
_. California Coastal 
~ Commission 

.. 
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EXHIBIT No. 14 
Application Number: 

5-98-085-A 1 

\. ACOE 
Letter of Permission 

~ 
California Coastal 

Commission 
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Ingram-Seitz & Associates 

~ 
tephen Rynas, AICP 

Orange County Area Supervisor 
CALIFORNIA COASTAL COMMISSION 
South Coast District 
Suite 1000 
200 Oceangate 
Long Beach, California 90802-4302 

r-· ~ rr- ;= ~ '";;. (" f~· f- ··2 .. 
r; ..... ~~ . ... ;.;,:: <J.~:· !• ... , s.,.:.: 

April12, 1999 

SoLJti: Co:l~t i{et~ic·n 

APR 14 1999 

COASTAL COMMiSSiON 

RE: . PETER'S LANDING MARINA- HUNTINGTON BEACH 
Coastal Development Permit Application 5-98-085 

Dear Mr. Rynas: 

In case you did not receive a copy, enclosed are the following letters you requested: 

1. Copy of letter from State of California Department of Fish &. Game indicating that they do not 
have a problem with this project, or with the proposed eel grass mitigation plan; and 

2. Copy of letter from State of California Regional Water Quality Control Board which also 
indicates that they do not have a problem with this project . 

You previously received a copy of the documents from the Army Corps of Engineers indicating their support of 
the project and intention to issue a permit for the reconstruction of the docks as requested by applicant. 

As far as I am aware, the applicant, Peter's Landing Marina and its owner, Pegasus Group successfully 
persuaded the management company for the remainder commercial properties adjacent to this marina to remove 
the "no beach parking" signs and they were in the process of having new signs made to designate a portion of 
the existing parking lot that serves the commercial uses on the adjacent property "for beach parking" as was 
required by the original grant. 

As you are aware, Pegasus Group, the owner and operator of Peter's Landing Marina is a relatively new player 
in the game, as is the management company responsible for the management of the commercial properties 
adjacent to the marina. Both of these groups- totally independent companies, not related to each other, want to 
"do the right thing". 

Learning about the history of these properties and prior requirements imposed through their various entitlement 
processes bas not been easy for either group. Each came to their jobs without the benefit of any background or 
historic files on which to rely, yet each bas been quick to respond to the need to make changes in operations to 
be consist with existing permits. In my opinion, they continue to demonstrate their good faith and want to be 
cooperative. 

Go\'ernmental Consulting Services I Planning & 

P.O. Box 784 I Westminster, CA 92684-0784 
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Stephen Rynas, AJCP 
April 12, 1999 
Page Two 

You also asked us for additional information on the availability of guest slips in this Marina. I am including 
copies ofthe printed information Peter's Landing Marina makes available to the general public. There are 
always 10 guest slips available for visiting boats. I provided you with a copy ofthis printed about its guest slip 
policies. Because there is no way to guess ahead of time whether a guest will be in a 20' boat or a SS' boat, it 
isn't practical to set aside designated spaces for guests. If you have 10 guest slips and all will accommodate 
boats up to 3S ', then what happens with a guest who needs a 4S' space? Is that guest to be turned away because 
the Coastal Commission said the Marina must provide 10 slips for 3S' boats? That wouldn't be reasonable. h 
has never been i problem to provide slips for 10 guests. These guests pay the same rental rate as do the regular 
lessees, and must provide documentation to prove that they have up to date registration and insurance. lfinyone 
on your staff is interested in seeing the binders of information that Peter's Landing Marina maintains on the 
guests who have used this marina on a transient basis since Pegasus Group took over ownership of this marina, 
they are welcome to stop in the Marina office. 

As a reminder, FREE dockage is also available to anyone for a period of time not to exceed 3 hours so that boats 
can dock here and the humans can make use of the beach located on the opposite side of Pacific Coast Highway 
in Sunset Beach, restaurants or other commercial businesses located adjacent to the Marina. Even though it was 
not a requirement, this Marina also provides space in the Marina proper for up to 14 dinghies, inflatables, 
kayaks or canoes. The space for these watercraft are available on a first come, first served basis and no 
overnight docking is permitted. 

• 

The last issue you asked that we resolve had to do with a gate that allows access to Dock A and a "nature 
beach". You were not aware that the general public had access through that gate during normal business hours 
by stopping in the Marina office and asking for a key. Over the years, signs have been posted on the gate • 
indicating this practice and the signs have always disappeared shortly after being posted. As you know, this gate 
also allows access to Broadmoor Condominiums. No one really knows who keeps removing the signs, but they 
consistently are removed. Peter's Landing Marina has control over the electronic gate and has set a timer to 
coordinate as best as it can the opening and closing ofthat gate with daylight hours. That gate is open now, with 
no key required from approximately sunrise to sunset daily. As we discussed, sunrise and sunset times change 
daily, but the management at Peter's Landing Marina is making it a practice to reset the instruction at least 
monthly to adjus;t for daily changes in sunrise and sunset times. There is also a temporary sign posted on the 
gate indicating tllat the gate is open during daylight hours. They will not place a more permanent sign on the 
gate until after the public hearing just in case there is an~ modification made to that condition. 

As a final note, Marie Lindsey ofWetland Consultants will provide you with a new graphic showing the 
location of the proposed relocated Dock B in relationship to the existing dock and the eel grass beds as you 
requested. 

That should complete all of the details you requested and allow us to be set for hearing. If there is still a 
problem, please let me know before the dock falls into the water and heads out to sea oo the next change in 
tides. We are quickly approaching the time of year that would be best for the work to be done and have as little 
impact on the eel grass as possible. Please help us not lose that window oftime. 

EXHIBIT No. 15 
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AHOY! 

APR 1 4 1999 

CAUFOf~~ i!A 
COASTAL COt..WISSION 

16400 Pacific Coast Highway, Suite 108, Huntington Beach, Calibmia 92649 

(714) 840-1387 (562) 592·4441 FAX (562) 592-3816 

************************************************** 

Thank you for your interest in Peter's Landing marina and inquiring about the use of a 
short-term guest slip. 

Our temporary rental fees are normally charged at the rate of 50 cents per foot (of 
overall boat length) per day, however, if you are local and intend to use our temporary 
slips on a regular basis, we would be happy to discuss with you a special 'frequent 
boater' price. 

We have included, for your convenience, an application for transient mooring which 
must be completed and returned to the office along with proof of current registration, 
proof of current insurance, and a signed copy of the Marina's Rules and Regulations. A 
permanent file will be created requiring only a phone call to the Marina Office for slip 
assignment prior to any future visit. Arrangements can be made at that time for use of 
temporary dock key(s) and parking permit. 

We are pleased to announce that FREE dockage is available for your use (3 hour 
maximum) courtesy of Peter's Landing Marina. Two slips which will accommodate 
31' (LOA) vessels are available on the east side of C-Dock and two slips for 35' (LOA) 
on the west side in addition to the two respective inside endties which can 
accommodate up to 14 dinghies, inflatables, kayaks, or canoes. Please note: These 
guest slips are available on a "first-come-first-served" basis and no overnight docking 
is permitted. Please show your cooperation by abiding by the 3 hour maximum time 
limit. Should you require mooring for a longer time period or for a larger vessel, you 
will need to contact the Marina Office to make prior mangements. 

EXHIBIT No. 15 
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Slip Into Prime Waters 
at Peter's Landing 

You provide the boat and Peter's 
Landing will provide everything else 

for a thoroughly enjoyable boating 
experience. Whether boating on the 
open sea or in the numerous channels, 
inlets and islands of the tranquil blue 
Huntington Harbour waters, Peter's 
Landing is o prime marino location. 

Slip Sizes: 
26' • 35' $10.50 per foot 
39' • 70' $12.50 per foot 

Amenities: 
Restroom. shower and laundry facilities. 
designated tenant parking. dock·side trash 
removal service. and pump out facility. 

Utilities: 
30 and/or 50 amp service. water 
and phone integrated into dock boxes 

On-Site Convpnlenees: 
Restaurants.&"Shops on Boardwalk. 

Guest Facilities: 
Temporary transient guest mooring available 
by reservation. 

Location: 
15 minutes to open water and 24 nautical 
miles to Catalina (1 hr.@ 30 knots). 

Worner Avenue 

.. 
N 

®t 

Just bring your boat to our prime 
waters and leave the rest to us. 

For more information on the marina and our 
.current leasing specie~; please contact: 

Peter's Landing Marina 
16400 Pacific Coast Highway, Suite 1 08 
Huntington Beach, California 92649 

714/840-1387 562/592-4441 
· Fax 562/592-3816 
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Ingram-Seitz & Associates 
June 10, 1998 

Stephen Rynas, AICP 
Orange County Area Supervisor 
CALIFORNIA COASTAL COMMISSION 
200 Oceangate, Suite 1 000 
Long Beach, California 90802-4302 

RE: PETER'S LANDING MARINA- HUNTINGTON BEACH 
COASTAL DEVELOPMENT PERMIT APPLICATION 5-98-085 

Dear Steve: 

I am sorry it has taken so long to get information to you in response to your letter of April10, 1998. It 
has taken some time to ask the Army Corps of Engineers and Fish & Game to respond, only to have 
our efforts in that regard ignored. The following responses are layed out as you iterated them in your 
letter: 

1. You asked for an expanded project description. That is attached to this letter, and can be 
considered an addendum to the application. You are correct in your comment that the project 
description should include information about the dock structure being relocated a few feet to 
accommodate larger boats. I am also including information which justifies the reduction in the 
number of boat slips, and attached as an additional addendum to the Eelgrass Survey is 
information you were requesting on mitigation measures for any potential degradation of the 
existing eelgrass colony on this property. 

2. At the time we filed the application, we were advised that it was acceptable to leave the 
information in Question 3 blank as your staff had not been able to provide information on the 
numbers for ·prior cases on this property. You are correct, there have been several previous 
applications processed on this property, or on a great area which included the subject property. 
That information just wasn't available to us and we were informed that you would help us 
locate that information. As you know, PG Investors, the owners and operators ofPeter's 
Landing Marina are not the original property owners, nor were they applicants at any time in 
the prior applications and they did not have the information about prior cases. That question 
has been resolved, and I have amended that page of the application to now include the cases as 
you were kind enough to order those files from your archives. 

3. With regard to the Eelgrass Survey, we are including two letters from Wetland Consultants 
which specifically address the mitigation alternatives. In amending the application itself, I 
have included a discussion of the mitigation measures of choiee in the project description. 

Governmental Consulting Services I Planning & Zon 

P.O. Box 784 I Westminster, CA 92684-0784 I (71 
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Stephen Rynas, AICP 
June 10, 1998 
Page Two 

4. You asked for a letter from the Regional Water Quality Control Board. There is a letter from 
Wetland Consultants stating that no such letter is required in this particular instance since this 
project does not fall under the jurisdiction of the Board based on Section 401 regulations .. If 
you disagree, please let us know why. 

I hope this information will help move this project along so that it can be set for hearing by the 
Commission. lfyou need additional information or clarification of any ofthe information provided, 
please feel free to call. 

Thank you. 

CIS/dbm 
Enclosures 

Sincerely, 

l)[~L~Lht Q~)1i Jn ~~ 
CAROL~ ~GRAM SEITZ· c..--/ 

• 
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. ADDENDUM TO COASTAL DEVELOPMENT PERMIT APPLICA TJON S-98-085 
Page Number 1 

SECTION D- PROPOSED DEVEVELOPMENT 

l. PROJECT DESCRIPTION 

The entire scope of the proposed project includes the removal, relocation and reconstruction of 
Dock B to replace a well-deteriorated dock structure and to accommodate a bigger backup and 
turning radius for larger boats, and replacement of a dock finger on Dock A which was washed 
out in a storm. This marina is home to an eelgrass colony and the project description includes a 
discussion of potential impacts on the existing eelgrass colony. An eelgrass survey has been 
prepared and submitted as a part of this application and additional information on mitigation 
measures is attached to this document to address measures intended to protect or preserve the 
eelgrass bed. 

• JUSTIFICATION FOR REDUCTION IN NUMBER OF BOAT SLIPS 

Since the time this marina was developed, technology has changed. Boats are now being built 
of lighter weight materials, and as a result, more often the general public is trailering smaller 
boats instead of keeping them in marinas. As a result, the demand for smaller boat slips all 
over Southern California has diminished and the waiting lists for larger boat slips have 
increased. In this marina, for instance, the following waiting list information, showing 
numbers for 6/98, had remained consistent for more than two years. In the last few months, 
however, these numbers have changed as a further demonstration of changes in the needs of the 
boating community. We are including the information which is current up to January 25, 1999: 

SLIP LENGTH # WAIT LIST 6/98 # 1/99 

56' and over slips 10 12 

40' to 50' slips 4 10 

39' slips 3 0 

35' and smaller slips no waiting list 

Addendum Revised as of January 27, 1999 
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ADDENDUM TO COASTAL DEVELOPMENT PERMIT APPLICATION 5-98~5 
Page Number 2 

As additionaJ justification, the foHowing information is being provided on slip vacancy factors: • SLIP SIZE #OF SLIPS RENTED VACANT 
6/98 l/99 6198 1199 

26'slips 3 1 2 2 1 

31' slips 63 30 38 33 25 

33' slips 3 3 2 0 1 

35' slips 82• so 32 
93 .. 57 36 

TOTAL 35' & under 1St* 84 67 
162** 99 63 

Notes: • indicates number of slips available as of 6/98, prior to completion of needed 
repairs. Some slips had been out of sen-ice. 

flft indicates number of slips available 1199, after repain to dock and 
restoration of service of 11 slips. 

SLIP SIZE #OF SLIPS RENTED VACANT • 6/98 1/99 6198 1192 

39' slips 23 23 21 0 2 

44' slips 29 27 28 2 1 

48' slip~. 43 33 43 10 0 

SO' slips 10. 9 10 1 0 

56' slips 13 12 13 1 0 

65' slips 3 3 3 0 o. 

Mise end & side ties 16 IS 16 1 0 

TOTAL 39' & Up slips 137 122 134 IS 3 

• Addendum Revisedasof.January27,1999 
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ADDENDUM TO COASTAL DEVELOPMENT PERMIT APPLICATION 5--9845 
Page Number 3 

This means that as a general rule up to June, 1998, occupancy in the 35 foot and under category 
was averaging 55% and occupancy in the 39 foot and over category was averaging 89%. 
Occupancy in the 35 foot and under category is now up to 61%. Some of the increase in 
occupancy of the 35 foot and under slips is explained by the reintroduction of 11 slips back into 
inventory after completion of repairs to those slips. The more important point to be made is 
that the occupancy in the 39 foot and over category has increased from 890/o to 98%. 

While those occupancy/vacancy factors had been changing over the prior two year period, with 
vacancy of small slips increasing and availability of larger slips decreasing, the trend continued 
for the remainder of 1998 so that by January 25, 1999, the number of vacancies in the small 
slips increased and the availability of larger slips further declined. The same is true of the 
waiting lists. There is no waiting list for smalJer slips and the waiting list for larger slips 
continues to grow. 

This marina does not have a sufficient number of slips to accommodate larger boats and 
because of changes in the economy and changes in technology, it is faced with a need to tum 
away larger boats looking for berthing space. Like many other Southern California marinas, 
the demand for smaller slips has dropped off and this marina must keep up with the times and 
reconfigure its docks to accommodate the demand for slips for larger boats. Reconfiguration as 
proposed will result in a net loss of9 slips. There wiU be no impact on slips available to the 
general public, meaning those which were required under prior applications to be available for 
transient or temporary rentals. No change is proposed in the number of transient slips. 

In order to accommodate larger boats, it is necessary to relocate the existing Dock B structure 
closer to the easterly bulkhead to allow for a greater back and tum area for these larger boats. 
The new location meets the guidelines of the California Department of Boating and Waterways 
regarding proximity to the existing Dock C and the safe distances which must be maintained 
for the anticipated slip lengths and these larger boats. There is no need for construction of a 
new gangway, and no change to the bulkhead is proposed. 

There is an existing eelgrass colony onsite and potential impacts to the eelgrass are discussed 
further in this document and in the Eelgrass Survey and an attached Alternatives Analysis 
prepared by Wetland Consultants. 

• EXISTING EELGRASS COLONY AND MITIGATION MEASURES 

A detailed Eelgrass Survey has been prepared and submitted with this application. It fully 
describes the existing eelgrass colony which was planted as a mitigation measure in a prior 
Coastal Development Permit. This eelgrass bed seems to have thrived in a very active marina. 
The proposed location of the relocated dock structure is an area of the marina, parallel to the 
southeasterly bulkhead and existing Dock B structure that has been historicalJy used as side ties 

Addendum RmsedasofJanuary27.1999 
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ADDENDUM TO COASTAL DEVELOPMENT PERMIT APPLlCA TION 5-98-085 
Page Number 4 

for larger boats which cannot otherwise be accommodated in the marina. The shallow water 
over this eelgrass colony is subject to regular disturbance from the propellers and movements 
of these larger boats passing over the colony, and docking over, causing the area to be shaded. 

Because the eelgrass colony in this area has been subject to great disturbance and has been 
well-shaded by the boats which dock immediately overhead, this applicant and its experts 
believe the eelgrass colony will not suffer any degradation from the relocation of the dock 
structure itself. It is true the dock structure itself will provide shade to this area, but the fact 
that boats have been providing the same kind of shade without any demonstrable destruction to 
the eelgrass colony is or should be satisfactory evidence that the relocation of this dock 
structure will not undul:r harm the eelgrass colony. 

Applicant has proposed two mitigation measures to assure replacement or relocation of the 
eelgrass colony should the relocation of the dock structure impact the eelgrass. The first 
mitigation measure calls for the eelgrass colony to be monitored for two years, the thinking 
being that if there is to be a demonstrable impact to the colony, it will be evidenced within two 
years from commencement of construction of the relocated dock. At the end of the two year 
monitoring process, a report will be prepared documenting the status of the eelgrass. That 
report will be submitted to the regulatory agencies for review. If there has been no measurable 

• 

impact on the eelgrass beds, the requirement for monitoring will cease. If the eelgrass beds • 
have been impacted, then mitigation measure two would be implemented calling for transplant 
of the remaining eelgrass to a location identified on-site between Dock Band the southeast 
bulkhead. This transplanted colony would then be monitored for an additional five year period 
to assure its effectiveness. This monitoring is required by the Southern California Eelgrass 
Mitigation Policy (Adopted July 31, 1991) by the National Marine Fisheries Service, the U.S . 
Fish and Wildlife Service, and the California Department ofFish and Game, and revised 
8/25/92, 4/29/96 and 6/16/97. Applicant is no longer proposing an off-site mitigation site, but 
has instead identified an on-site mitigation site should it be necessary. 

Additional information on project alternatives is discussed in a letter from Wetland Consultants 
dated May 19, 1998, attached to this document. 

In addition, the Army Corps of Engineers has formally declared its intent to issue a permit for 
this requested reconfiguration and has indicated acceptance of the eel grass mitigation plan and 
mitigation measures. 

EXH.IBIT No. 16 
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WETLAND CONSULTANTS 
Planning & Permit Processing 

Services For Wetlands 

May 19, 1998 

Carolyn Ingram Seitz 
lngram·Seitz & Associates 
P.O. Box784 
Westminster, California 92684-0784 

Subject: Peter's Landing Coastal Development Pennit Application 5·98-085 

Dear Ms. Ingram Seitz: 

\\re have reviewed the letter from the California Coastal Conunission dated April 10, 1998 
regarding the Coastal Development Pennit Application 5-98-085. Following are responses to two 
of the information requests in the Jetter: 

I. 

2. 

Submission of the mitigation plan to the California Department of Fish and Game and the 
U.S. Army Corps of Engineers (Corps) . 

An application for a section 10 Letter of Pennission from the Corps is being submitted to 
the Corps. The mitigation plan is induded in the application package and will be reviewed 
by the Corps, California Department of Fish and Game, and National Marine Fisheries 
Service as part of the application review process. 

Letter from the California Regional \\7ater Quality Control Board (Regional Board) 
docwnenting their review of the proposed project. 

It is our understanding based on the regulations of section 401 of the Oean Water Act 
that the project does not faJJ under the jurisdiction of the California Regional Water 
Quality Control Board. Therefore, a letter from the Regional Board is unnecessary. 

Please call me at 805/653·5151 ifyou have any questions about this letter. 

S~cereJt, 

v;1.1{tn1~ 
Marie C.K.· Lind/ey 
Principal 

Wdlad 
Cons•lt.tlnts is 11 

Nlltilte 
AlrNrictur, 

Woma Owned 
&uinns 

P.O. 
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May 19, 1998 

Carolyn Ingram Seitz 
lngram-Seitz & Associates 
P.O. Box784 
\Vestminster, California 92684-0784 

WETLAND CONSULTANTS 
Ptanning & Permit Processing 

Services For Wetlands 

EXHIBIT No. 17 
Application Number: 

5-98-085-A 1 
Wetland Consultants 

May 19, 1998 

tt California Coastal 
Commission 

Subject: Alternatives Analysis for Peter's Landing Marina Dock B Replacement Project, 
Huntington Harbor, California 

Dear Ms. Ingram Seitz: 

\\Te have reviewed the letter from the California Coastal Commission dated Apri110, 1998, 
regarding the Coastal Development Pennit Application (No. 5-98-085) for the referenced project. 
The letter requests that the project proponent provide alternatives to the proposed project that 
would avoid impacts to the eelgrass beds that occur in the project area. Therefore, in consultation 
\\ith the project engineers at Moffatt and Nichol's, we have developed and reviewed the alternative 
dock designs described below. · 

PROJECT DESCRIPTION 

Peter's Landing Marina is located in Huntington Harbor, Orange County, California. Currently 
dock B in this.btarina is in immediate need of repair. The dock is located approximately 40 feet ., . . 
from the southwest bulkhead and approximately 60 feet from the southeast bulkhead. The dock 
currently provides thirty-two 31 foot slips and four ·48 foot slips and measwes 553 feet long with 
a gangway in the middle. 

The proponent proposes to remove the dock and replace it in a different reconfiguration to create 
larger boat slips: four 40 foot slips, eighteen 42 foot slips, and four 44 foot slips. Please note that 
the California Department of Boating and WateiWays has specific layout and design guidelines for 
the design of docks and fairway widths. Therefore there are constraints on the physical placement 
of dock Bin relationship.to dock C and the bulkheads. 

Approximately 5,680 square feet (1,731 square meters) of eelgrass beds were observed in the 
channel between dock B and the southwest seawall. The beds were generally located at a depth 

Wetltmd 
Consultllnts is t1 

NIIIM 
Americtm, 

Women Owned 
Business 

wedaadsl@aolc:om 
105/653·5151 FAX 105/653-5252 

P.O. lox 1353, VENTVIA, CAUFOINIA 93002 
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ranging from approximately four to eight feet. The northeast edge of the eelgrass bed is aurently 
in an area that is shaded by boats tied up along the southeast edge of the dock. 

ALTER.~ATIVES 

Alternative 1: Reconfigure Dock B with Larger Slips in a New Alignment 

1lUs alternative would replace the existing slips in dock B with four 40 foot slips, eighteen 42 foot 
slips, and four 44 foot slips in a new alignment. The new alignment would be approximately 40 
feet from the southwest and 21 feet from the southeast bulkhead. Tills new alignment is 
necessary to meet the minimum fa.i.n\-ay width requirements between docks B and C. 

Implementation of this alternative would reduce the amount of boat traffic in the area between the 
dock and the bulkheads thereby reducing existing turbidity around the eelgrass beds. Reduction 
in the turbidity level should benefit the eelgrass plants in the area. 

The southwest edge of the realigned dock will overlap approximately six to ten feet of the eelgrass 
bed along its northeast edge (approximately 2090 square feet (637 square meters)). Eelgrass 
plants in this area of potential impact are currently shaded by boats that are tied up along the 
southeast edge of the dock. Because eelgrass beds occur in this shaded area it is reasonable to 
assume that adequate light is reflected under the boats to support the gro\\th of eelgrass plants. 
The current shading effects of the boats could be considered similar to that of a pennanent 
structure such as a dock. It is likely that adequate light would be reflected under the realigned 
dock for the eelgrass beds to persist in their current distribution, percent cover, and density. 
Therefore, this project alternative should have minimal effects on the eelgrass beds. 

However, to assure that the eelgrass beds are not affected by realignment of the dock the project 
proponent has proposed two mitigation measure. The first mitigation measure provides for 
monitoring the eelgrass beds for a period of two years. After the second year, the collected data 
would be reviewed b}· the resource agencies to assess if the realignment of dock B has adversely 
affected the eelgrass beds by reducing their distribution, percent cover or density. 

If it is decided that the realignment of dock B has adversely affected the eelgrass beds mitigation 
measure 2 would be implemented. Tills measure provides for the transplanting of remaining 
eelgrass plants in the project area to the mitigation site. The site is located in the area between 
dock B and the southeast bulkhead. These mitigation measures are further described in the 
Eelgrass Survey and Mitigation Alternatives for Peter's Landing Marina, Docks A and B, 
Huntington Harbom, California, June 25,1997, and Addendum dated May 15, 1998. 
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Alternative 2: Replace Dock B with its Current Slip Design in its Existing Alignment 

nus alternative would replace the dock with its CWTeDt slip design of thirty-twO 31 foot SlipS and 
four 48 foot slips in its current location approximately 40 feet from the southwest bulkhead and 
approximately 60 feet from the southeast bulkhead. 

nus alternative should not result in any new effects to the eelgrass plants in the project area. 
Shading of the eelgrass beds by the dock and boats tied up along its southwest edge would remain 
the same. In addition, turbidity in the area between the dock and the southeast bulkhead is 
expected to remain the same. Therefore, this alternative is expected to have minimal impacts on 
the eelgrass beds. 

Alternative 3: Reconfigure Dock. B with Larger Slips in its Existing Alignment 

nus alternative could not be implemented because it would reduce the fai.Iway width between 
docks B and C below the distance required in the California Department of Boating and 
\\tateiWays layout and design guidelines. 

Alternative 4: Reconfigure Dock. B with Larger Slips in its Existing Alignment with Slips 
Opening Towards the Bulkhead 

This alternative could not be implemented because it would reduce the fairway width between 

• 

dock B and the bulkhead below the distance required in the California Department of Boating and • 
Waterways layout and design guidelines. 

CONCLUSION 

We believe that alternative 1 with the proposed mitigation measures would have minimal effects 
to the eelgry~ beds in the project area. Alternative 2 would not meet the needs of the project 
proponent to construct larger slips. Alternatives 3 and 4 conflict with the fairway width required 
in the California Department of Boating and Waterways layout and design guidelines. Therefore, 
alternative 1 is the preferred alternative. 

Please call me at 805/653-5151 ifyou have any questions about this letter. 

Sincerely, 

j}tju~ 
Marie C.K. Lindsey 
Principal 
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Ingram-Seitz & Associates 
June 8, 1999 

Stephen Rynas, AICP 
Orange County Area Supervisor 
CALIFORNIA COASTAL COMMISSION 
South Coast District 
Suite 1000 
200 Oceangate 
Long Beach, California 90802-4302 

RE: PETER'S LANDING MARINA- HUNTINGTON BEACH 
Coastal Development Permit Application 5-98-085 

Dear Mi. Rynas: 

In response to your request for information about additional alternatives to the relocation of 
Dock B, you asked why the Pegasus Group hadn't considered modifying either Dock C or 
Dock D to accommodate larger boats. Since it is likely there is no eel grass under these two 
docks, it would seem on the surface of the question to be a reasonable suggestion to just put the 
larger boats into these two middle docks. 

The reason larger boats cannot be accommodated on Dock C or Dock D is because of the 
amount of maneuvering room required for larger boats. To accommodate larger slips and 
therefore larger boats on Dock CorD we would still be required to relocate Dock B. The 
distances required by the California Department of Boating and Waterways for safe 
maneuvering can only be met by the relocation of Dock B. 

Placement of larger slips on Docks C or D would have meant relocation of Dock B and would 
have meant much greater disturbance to the marine life in this marina. 

CIS/dbm 
Enclosures 
cc: Pegasus Group 
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SOUTHERN CALIFORNIA EELGRASS MITIGATION POLICY • 
(Adopted July 31, 1991) 

Eelgrass (Zostera marinA) vegetated areas function as important habitat for a variety of fish and 
other wildlife. In order to standardize and maintain a consistent policy regarding mitigating 
adverse impacts to eelgrass resources, the following policy bas been developed by the Federal 
and State resource agencies (National Marine Fisheries Service, U.S. Fish and Wildlife Service, 
and the California Department ofFish and Game). This policy should be cited as the Southern 
California Eelgrass Mitigation Policy (revision 8). 

For clarity, the following definitions apply. "Project" refers to work performed on-site to 
accomplish the applicant's purpose. "Mitigation" refers to work performed to compensate for 
any adverse impacts caused by the "project". "Resource agencies" refers to National Marine 

.]isheries SCIVice, U.S. Fish and Wildlife Service, and the California Department ofFish and 
oame. 
1. Mitigation Need. Eelgrass transplants shall be considered only after the normal provisions 
and policies regarding avoidance and minimization, as addressed in the Section 404 Mitigation 
Memorandum of Agreement between the Corps of Engineers and Environmental Protection 
Agency, have been pursued to the fullest extent possible prior to the development of any 
mi~~~~ • 

2. Mitigation Map. The project applicant shall map thoroughly the area, distribution, density 
and relationship to depth contours of any eelgrass beds likely 'to be impacted by project 
construction. This includes areas immediately adjacent to the project site which have the 
potential to be indirectly or inadvertently impacted as well as areas having the proper depth and 
substrate requirements for eelgrass but which currently lack vegetation. 

Protocol for mapping shall consist of the following format: 

1) Coordinates 
Horizontal datum -Universal Transverse Mercator (UTM), NAD 83, Zone 11 

Vertical datum- Mean Lower Low Water (MLL W), depth in feet 

2) Units 
Transects and grids in meters. EXHIBIT No. 19 

Application Number: 
ArCa measurements· in square meters/hectares. 5-84·188-A5 

All mapping efforts must be completed during the active growth phase for the vegetation 
{typically March thro~gh October) and shall be valid for a period of 120 days with the exceptio. 
of surveys completed m August- October. Eelgrass Mitigation 

l 
Policy 

California Coastal 
Commission 
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A survey completed in August - October sha11 be valid until the resumption of active growth (i.e., 
March 1}. After project construction, a post-project survey shall be completed within 30 days. 
The actual area of impact shall be detemrined from this survey. 

3. Mitigation Site. The location of eelgrass transplant mitigation shall be in areas similar to 
those where the initial impact occurs. Factors such as, distance from project, depth, sediment 
type, distance from ocean connection, water quality, and currents are among those that should be 
considered in evaluating potential sites. 

4. Mitigation Size. In the case of transplant mitigation activities that occur concurrent to the 
project that results in damage to the e~isting eelgrass resource, a ratio of 1.2 to 1 shall apply. 
That is, for each square meter adversely impacted, 1.2 square meters of new suitable habitat, 
vegetated with eelgrass, must be created. The rationale for this ratio is based on, 1) the time {i.e., 
generally three years) necessary for a mitigation site to reach full fishery utilization and 2) the 
need to offset any productivity losses during this recovery period within five years. An 

.... ~~eption to the 1.2 to 1 requirement shall be allowed when the impact is temporary and the total 
area of impact is less than 100 square meters. Mitigation on a one-for-one basis shall be 
acceptable for projects that meet these requirements {see section 11 for projects impacting less 
than 10 square meters). 

Transplant mitigation completed three years in advance of the impact {i.e., mitigation banks) will 
not incur the additional 20% requirement and, therefore, can be constructed on a one-for-one 
basis. However, all other annual monitoring requirements (see sections 8-9) remain the same 
irrespective of when the transplant is completed. 

Project applicants should consider increasing the size of the required mitigation area by 20-30% 
to provide greater assurance that the success criteria, as specified in Section 9, will be met. In 
addition, alternative contingent mitigation must be specified, and included in any required 
permits, to address situation where performance standards (see section 9) are not met. 

S. Mitigation Technique. Techniques for the construction and planting of the eelgrass 
mitigation site shall be consistent with the best available technology at the time of the project. 
Donor material shall be taken from the area of direct impact whenever possible, but also should 
include a minimum of two additional distinct sites to better ensure genetic diversity of the donor 
plants. No more than 10% of an existing bed shall be harvested for transplanting pmposes. 
Plants harvested shall be taken in a manner to thin an existing bed without leaving any noticeable 
bare areas. Written permission to harvest donor plants must be obtained from the Califomia 
Department ofFish and Game. 

Plantings should consist ofbare-root bundles consisting ofS-12 individual turions. Specific 
spacing of transplant units shall be at the discretion of the project applicant. However, it is 
understood that whatever techniques are employed, they must comply with the stated 
requirements and criteria. 

.2 ---~ -· .. - .-



A survey completed in August - October shall be valid until the resumption of active growth (i.e. 
March 1). After project construction, a post-project survey shall be completed within 30 days. 
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area of impact is less than 100 square meters. Mitigation on a one-for-one basis shall be 
acceptable for projects that meet these requirements (see section 11 for projects impacting less 
than 10 square meters). 

Transplant mitigation completed three years in advance of the impact (i.e., mitigation banks) will 
not incur the additional 20% requirement and, therefore, can be constructed on a one-for-one • 
basis. However, all other annual monitoring requirements (see sections 8-9) remain the same 
irrespective of when the transplant is completed. 

Project applicants should consider increasing the size of the required mitigation area by 20-30% 
to provide greater assurance that the success criteria, as specified in Section 9, will be met. In 
addition, alternative contingent mitigation must be specified, and included in any required 
permits, to address situation where performance standards (see section 9) are not met. 

5. Mitigation Technique. Techniques for the construction and planting of the eelgrass 
mitigation site shall be consistent with the best available technology at the time of the project. 
Donor material shall be taken from the area of direct impact whenever possible, but also should 
include a minimum of two additional distinct sites to better ensure genetic diversity of the donor 
plants. No more than 1 OOA. of an existing bed shall be harvested for transplanting purposes. 
Plants harvested shall be taken in a manner to thin an existing bed without leaving any noticeable 
bare areas. Written permission to harvest donor plants must be obtained from the California 
Department ofFish and Game. 

Plantings should consist of bare-root bundles consisting of 8-i2 individual turions. Specific 
spacing of transplant units shall be at the discretion of the project applicant. However, it is 
understood that whatever techniques are employed, they must comply with the stated 
requirements and criteria. • - - ~ .... - .-



• 

• 

• 

6. Mitigation Timing. For off-site mitigation, transplanting should be started prior to or 
concurrent with the initiation of in-water construction resulting in the impact to the eelgrass bed. 
Any off-site mitigation project which fails to initiate transplanting work within 135 days 
following the initiation of the in-water construction resulting in impact to the eelgrass bed will 
be subject to additional mitigation requirements as specified in section 7. For on-site mitigation, 
transplanting should be postponed when construction work is likely to impact the mitigation. 
However, transplanting of on-site mitigation should be started no later than 135 days after 
initiation of in-water construction activities. A construction schedule which includes specific 
starting and ending dates for all work including mitigation activities shall be provided to the 
resource agencies for approval at least 30 days prior to initiating in-water construction. 

7. Mitigation Delay. If, according to the construction schedule or because of any delays, 
mitigation cannot be started within 135 days of initiating in-water construction, the eelgrass 
replacement mitigation obligation shall increase at a rate of seven percent for each month of 

•.:. delay. This increase is necessary to ensure that all productivity losses incurred during this period 
ale sufficiently offset within five years. 

8. Mitigation Monitoring~ Monitoring the success of eelgrass mitigation shall be required for a 
period of .five years for most projects. Monitoring activities shall determine the area of eelgrass 
and density of plants at the transplant site and shall be conducted at 3, 6, 12, 24, 36, 48, and 60 
months after completion of the transplant. All monitoring work must be conducted during the 
active vegetative growth period and shall avoid the winter months of November through 
February. Sufficient flexibility in the scheduling of the 3 and 6 month surveys shall be allowed 
in order to ensure the work is completed during this active growth period. Additional monitoring 
beyond the 60 month period may be required in those instances where stability of the proposed 
transplant site is questionable or where other factors may influence the long-term success of 
transplant. 

The monitoiing of an adjacent or other acceptable control area (subject to the approval of the 
resource agencies} to account for any natural changes or fluctuations in bed width or density 
must be included as an element of the overall program. 

A monitoring schedule that indicates when each of the required monitoring events will be 
completed shall be provided to the resource agencies prior to or concurrent with the initiation of 
the mitigation. 

Monitoring reports shall be provided to the resource agencies within 30 days after the completion 
of each required monitoring period. 

9. Mitigation Success. Criteria for determination of transplant success.shall be based upon a 
comparison of vegetation coverage (area) and density (turions per square meter) between the 
project and mitigation sites. Extent of vegetated cover is defined as that area where eelgrass is 
present and where gaps in coverage are less than one meter between individual turion clusters. 
Density of shoots is defined by the number of turions per area present in representative samples 

3 
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within the control or transplant bed. Specific criteria are as follows: 

a. a minimum of 70 percent area of eelgrass bed and 30 percent density after the first 
year. 

b. a minimum of 85 percent area of eelgrass bed and 70 percent density after the second 
year. 

c. a sustained 100 percent area of eelgrass bed and at least 85 percent density for the third, 
fourth and fifth years. 

Should the required eelgrass transplant fail to meet the established criteria, then a Supplementar-y 
Transplant Area (STA) shall be constructed, if necessary, and planted. The size of this STA shall 

... b; determined by the following formula: 

STA = MTA X (I~+ D,I·IAc +Del) 

MTA =mitigation transplant area. 
~ = transplant deficiency or excess in area of coverage criterion (%). 
D, =transplant deficiency in density criterion(%) . 
Ac =natural decline in area of control (%). 
De= natural decline in density of control (%). 

Four conditions apply: 
1) For years 2-5, an excess of only up to 30% in area of coverage over the stated criterion with a 
density o.f at least 60% as compared to the project area may be used to offset any deficiencies in 
the d~ity criterion. 
2) Only excesses in area criterion equal to or less than the deficiencies in density shall be .entered 
into the STA formula. · 
3) Densities which exceed any of the stated criteria shall not be used to offset any deficiencies in 
area of coverage. 
4) Any required STA must be initiated within 120 days following the monitoring event that 
identifies a deficiency in meeting the success criteria. Any delays beyond 120 days in the 
implementation of the STA shall be subject to the penalties as described in Section 7. 

10. Mitigation Bank. Any mitigation transplant success tha~ after five years, exceeds the 
mitigation requirements, as defined in section 9, may be considered as credit in a "mitigation 
bank". Establishment of any "mitigation bank" and use of any credits accrued from such a bank 
must be with the approval of the resource agencies and be consistent with the provisions stated in 
this policy. Monitoring of any approved mitigation bank shall be conducted on an annual basis 
until all credits are exhausted. 
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11. Exclusions. 

1) Placement of a single pipeline, cable, or other similar utility line across an existing 
eelgrass bed with an impact corridor of no more than Y2 meter wide may be excluded from the 
provisions of this policy with concurrence of the resource agencies. After project construction, a 
post-project survey shall be completed within 30 days and the results shall be sent to the resource 
agencies. The actual area of impact shall be detennined from this survey. An additional survey 
shall be completed after 12 months to insure that the project or impacts attributable to the project 
have not exceeded the allowed Y2 meter corridor width. Should the post-project or 12 month 
survey demonstrate a loss of eelgrass greater than the Y2 meter wide corridor, then mitigation 
pursuant to sections 1-11 of this policy shall be required. 

2) Projects impacting less than I 0 square meters. For these projects, an exemption may 
•be.~uested by a project applicant from the mitigation requirements as stated in this policy, 
provided suitable out-of-kind mitigation is proposed. A case-by-case evaluation and 
detennination regarding the applicability of the requested exemption shall be made by the 
resource agencies. 

(last revised 2/2/99) 
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