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APPLICATION NO.: 4-98-117 

APPLICANT: William Holmes AGENT: Jeff Pierce 

PROJECT LOCATION: 1949 Cold Canyon Road, Calabasas (Los Angeles County) 

PROJECT DESCRIPTION: Construct a 4,430 sq. ft., two-story, 30 foot high, 
single family residence with attached 877 sq. ft. four car garage and septic 
system. 3,100 cu. yds. of grading (1,550 cu. yds. cut and 1,550 cu. yds. fill). 

Lot area: 
Building coverage: 
Pavement coverage: 
Landscape coverage: 
Parking spaces: 
Height above finished grade: 

1 acre 
3,654 sq. ft. 

13,910 sq. ft. 
10,783 sq. ft. 
four covered 
30 feet 

STAFF NOTE: This project was postponed from the meeting of May, 1999. There were 
objections received from neighbors concerning alleged project impacts on drainage and 
erosion affecting the surrounding area. The applicant waived time relative to 
Government Code Sec. 65952 and requested Commission consideration at the August, 
1999 meeting. The Permit Streamlining Act requires the Commission to act on this 
application at the August, 1999 Commission meeting. 

Relative to objections received from neighbors concerning alleged project impacts on 
drainage and erosion affecting the surrounding area, the applicant hired a new 
consultant to review the neighbor's allegations and evaluate the conclusions of the 
geology and hydrology reports for the project. The new consultant's report was 
provided to the Commission staff and confirms that the septic system design for the site 
is acceptable and that the development of a residence on the site will not have adverse 
effects on drainage in the area. In fact, the consultant concludes that the proposed 
erosion control, grading and reconfiguration of the fill presently on the site, and required 
landscaping, will reduce erosion from the site. The Commission staff agrees with these 
conclusions and has determined that the project will not have significant adverse 
impacts on drainage, water quality or erosion . 
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SUMMARY OF STAFF RECOMMENDATION 
The proposed development of a single family residence is on a site that does not 
impact visually on the Mulholland Highway scenic corridor or adversely affect the 
character of the surrounding area. Staff recommends approval of the project with 
special conditions relating to: conformance to geologic recommendations, 
landscape and erosion control, removal of natural vegetation, wild fire 
waiver of liability, and conformance with grading plan. 

LOCAL APPROVALS RECEIVED: County of Los Angeles: Regional Planning. 
Approved In Concept, 12120/97; Department of Health Services, Sewage 
Disposal System Approved for Design, 6130/98. 

SUBSTANTIVE FILE DOCUMENTS: Malibu/Santa Monica Mountains certified Land 
Use Plan; West Coast Geotechnical: "111" statement letter report, December 8, 1998; . 
Percolation Test Report and Design of an Onsite Private Sewage Disposal System, 
November 16, 1998; and Update Geotechnical Engineering Report, August 12. 1998; 
Coastal development permits 4-98-110 (Stroeber) and 5-85-214-A-3 (Ghosn). 

STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution: 

I. Approval with Conditions 

The Commission hereby grants, subject to the conditions below, a permit for the 
proposed development on the grounds that the development, as conditioned, will be in 
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976, will not 
prejudice the ability of the local government having jurisdiction over the area to prepare 
a Local Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act, 
and will not have any significant adve~e impacts on the environment within the 
meaning of the California Environmental Quality Act. 

II. Standard Conditions 

1. Notice of Receipt and Acknowledgment The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permute or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development shall 

• 

• 

be pursued in a diligent manner and completed in a reasonable period of time. • 
Application for extension of the permit must be made prior to the expiration date. 



• 

• 

• 
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3. Compliance All development must occur in strict compliance with the proposal as 
set forth below. Any deviation from the approved plans must be reviewed and 
approved by the staff and may require Commission approval. 

4. Interpretation Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assignment The permit may be assigned to any qualified person, provided 
assignee files with the Commission an affidavit accepting all terms and conditions of 
the permit. 

7. Terms and Conditions Run with the Land These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permute to bind all future 
owners and possessors of the subject property to the terms and conditions. 

Ill. Special Conditions 

1. Plans Conforming to Geologic Recommendations 

Prior to the issuance of a coastal development permit the applicant shall submit, for 
review and approval by the Executive Director, evidence of the geology and 
geotechnical consultants' review and approval of all project plans. All recommendations 
contained in the West Coast Geotechnical: "111" statement letter report. December 8. 
1998; Percolation Test Report and Design of an Onsite Private Sewage Disposal 
System, November 16, 1998; and Update Geotechnical Engineering Report, August 
12. 1998 shall be incorporated into all final design and construction plans including site 
preparation, grading, and foundations. All plans must be reviewed and approved by 
the consultants. 

The final plans approved by the consultant shall be in substantial conformance with the 
plans approved by the Commission relative to construction, grading and drainage. Any 
substantial changes in the proposed development approved by the Commission which 
may be required by the consultant shall require an amendment to the permit or a new 
coastal development permit. 

2. Landscaping and Erosion Control Plan 

Prior to issuance of a coastal development permit, the applicant shall submit 
landscaping and erosion control plans, prepared by a licensed landscape 
architect or a qualified resource specialist, for review and approval by the 
Executive Director. The landscaping and erosion control plans shall be reviewed 
and approved by the consulting engineering geologist to ensure that the plans 
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are in conformance with the consultants' recommendations. The plans shall 
incorporate the following criteria: 

A) Landscaping Plan 

1) All graded & disturbed areas on the subject site shall be planted and maintained for 
erosion control purposes within (60) days of receipt of the certificate of occupancy 
for the residence. To minimize the need for irrigation all landscaping shall consist 
primarily of native/drought resistant plants as listed by the California Native Plant 
Society, Santa Monica Mountains Chapter, in their document entitled Recommended 
List of Plants for Landscaping in the Santa Monica Mountains, dated October 4, 
1994. Invasive, non-indigenous plan species which tend to supplant native species 
shall not be used. 

2) All cut and fill slopes shall be stabilized with planting at the completion of final 
grading. Planting should be of native plant species indigenous to the Santa Monica 
Mountains using accepted planting procedures, consistent with fire safety 
requirements. Such planting shall be adequate to provide 90 percent coverage 
within two (2) years, and this requirement shall apply to all disturbed soils; 

3) Plantings will be maintained in good growing condition throughout the rife of the 
project and, whenever necessary, shall be replaced with new plant materials to 
ensure continued compliance with applicable landscape requirements; 

4) The Permittee shall undertake development in accordance with the final approved 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
·Coastal Commission - approved amendment to the coastal development permit. 
unless the Executive Director determines that no amendment is required. 

5) Vegetation within 50 feet of the proposed house may be removed to minerar earth, 
vegetation within a 200 foot radius of the main structure may be selectively thinned 
in order to reduce fire hazard. However, such thinning shall only occur in 
accordance with an approved long-term fuel modification plan submitted pursuant to 
this special condition. The fuel modification plan shall include details regarding the 
types, sizes and location of plant materials to be removed, and how often thinning is 
to occur. In addition, the applicant shall submit evidence that the fuel modification 
plan has been reviewed and approved by the Forestry Department of Los Angeles 
County. Irrigated lawn, turf and ground cover planted within the fifty foot radius of 
the proposed house shall be selected from the most drought tolerant species or 
subspecies, or varieties suited to the Mediterranean climate of the Santa Monica 
Mountains. 

• 

• 

• 
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B. Interim Erosion Control Plan 

1) The plan shall delineate the areas to be disturbed by grading or construction 
activities and shall include any temporary access roads, staging areas and 
stockpile areas. The natural areas on the site shall be clearly delineated on 
the project site with fencing or survey flags. 

2) The plan shall specify that should grading take place during the rainy season 
(November 1 - March 31) the applicant shall install or construct temporary 
sediment basins (including debris basins, desilting basins or silt traps}, 
temporary drains and swales, sand bag barriers, silt fencing, stabilize any 
stockpiled fill with geofabric covers or other appropriate cover, install 
geotextiles or mats on all cut or fill slopes and close and stabilize open 
trenches as soon as possible. These erosion control measures shall be 
required on the project site prior to or concurrent with the initial grading 
operations and maintained through out the development process to minimize 
erosion and sediment from runoff waters during construction. All sediment 
should be retained on-site unless removed to an appropriate approved 
dumping location either outside the coastal zone or to a site within the coastal 
zone permitted to receive fill. 

3) The plan shall also include temporary erosion control measures should 
grading or site preparation cease for a period of more than 30 days, including 
but not limited to: stabilization of all stockpiled fill, access roads, disturbed 
soils and cut and fill slopes with geotextiles and/or mats, sand bag barriers, 
silt fencing; temporary drains and swales and sediment basins. The plans 
shall also specify that all disturbed areas shall be seeded with native grass 
species and include the technical specifications for seeding the disturbed 
areas. These temporary erosion control measures shall be monitored and 
maintained until grading or construction operations resume. 

C. Monitoring 

Five years from the date of the receipt of the Certificate of Occupancy for the 
residence the applicant shall submit for the review and approval of the Executive 
Director, a landscape monitoring report, prepared by a licensed Landscape 
Architect or qualified Resource Specialist, that certifies the on-site landscaping is 
in conformance with the landscape plan approved pursuant to this Special 
Condition. The monitoring report shall include photographic documentation of 
plant species and plant coverage. 

If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards specified in 
the landscaping plan approved pursuant to this permit, the applicant, or 
successors in interest, shall submit a revised or supplemental landscape pfan for 
the review and approval of the Executive Director. The revised landscaping plan 
must be prepared by a licensed.Landscape Architect or a qualified Resource 
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Specialist and shall specify measures to remediate those portions of the original • 
plan that have failed or are not in conformance with the original approved plan. 

3. Removal of Natural Vegetation 

Removal of natural vegetation for the purpose of fuel modification within the 50 foot zone 
surroundings the proposed structure(s) shall not commence until the local government has 
issued a building or grading permit for the development approved pursuant to this permit 
Vegetation thinning within the 50-200 foot fuel modification zone shall not occur until 
commencement of construction of the structure(s) approved pursuant to this permit 

4. Waiver of Liability 

Prior to the issuance of a coastal development permit, the applicant shall submit a 
signed document which shall indemnify and hold harmless the California Coastal 
Commission, its officers, agents and employees against any and all claims, demand•, 
damages, costs, expenses of liability arising out of the acquisition, design, construction, 
operation, maintenance, existence, or failure of the permitted project in an area where 
an extraordinary potential for damage or destruction from wild fire exists as an inherent 
risk to life and property. 

5. Conformance to Grading Plan 

By accepting this permit, the applicant agrees that all grading will take place in • 
accordance with the submitted Grading & Drainage Plan dated February 2, 1999 and 
that any change in the proposed plan shall be submitted for the review and approval of 
the Executive Director. 

IV. Findings and Declarations 

The Commission hereby finds and declares: 

A. Project Description and Background 

The applicant proposes to construct a 4,430 sq. ft., two-story, 30 foot high, single family 
residence with attached 877 sq. ft. four car garage and septic system and 3,100 cu. 
yds. of grading {1,550 cu. yds. cut and 1,550 cu. yds. fill). The acre site was previously 
filled artificially, as discussed in greater detail below. The site is located on a gently 
sloping lot in the Calabasas area north of Mulholland Drive and adjacent and north of 
Cold Canyon Road. 

The middle of the site contains a disturbed drainage swale, which continues the natural 
swale entering from the north, and drains west toward an unnamed tributary of Cold 
Creek. The unnamed tributary is a USGS-designated blue line stream. This blue line 
stream portion close to the site north of Cold Canyon Road is not a designated • 



• 
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environmentally sensitive habitat area in the certified Malibu/Santa Monica Mountains 
Land Use Plan (LUP). However, this area contains significant riparian vegetation 
(willows) and has been used by groups for organized bird watching because of the 
convenient location off of Mulholland Highway. 

Surrounding development is single family residential in character immediately to the 
east, south, and west and vacant land to the north. A residential subdivision is 
proposed on the property to the north. This subdivison (5-85-214-A-3, Ghosn) received 
a permit amendment at the Commission meeting of July, 1999 for reduction of the 
proposed subdivision from 23 to 13 lots on approximately 160 acres and reduction of 
grading from 274,800 to 134,600 cubic yards. The area ofthe proposed subdivision [5-
85-214-A-3 (Ghosn)] drains downhill to and across the Holmes parcel. 

A Significant Oak Woodland, located northwest of the site, is upstream and unaffected 
by the proposal. Approximately one quarter mile to the south and downstream is the 
Cold Creek Significant Watershed and related blue line streams. 

The subject site had been previously artificially filled (several decades ago) with up to 
ten feet of dirt prior to enactment of the Coastal Act. According to the applicant, this 
was for disposal of excess fill from nearby road construction. 

Staff has reviewed aerial photographs of the site and determined. based· on the 
appearance of prior disturbance, that this fill took place prior to the Coastal Act. This fiU 
is not the same as the fill deposited in the summer of 1998, as discussed below in · 
section E. The presently proposed grading includes some redistribution of the earlier 
(pre-Coastal Act) fill since the proposal would include a cut and fill on the approximate 
eastern two-thirds of the site to create a flat pad for the house, garage, guest parking 
area, and yard at a common level. 

After the application was received in April, 1998, additional fill was deposited in the 
northeast corner of the site. The County Building and Safety Department and 
Commission staff have verified that this fill has now been removed. This fill was 
deposited above a portion of the location of the previous older fill as discussed above. 
This newer fill location will be further altered by the proposed development. 

B. Geologic Stability and Hazards 

Section 30253 of the Coastal Act states in part that new development shall: 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, instability, or destruction of the site or surrounding area or 
in any way require the construction of protective devices that would substantially 
alter natural landforms along bluffs and cliffs. 



4-98-117 (Holmes) 
Page8of15 

The proposed development is located in the Santa Monica Mountains, an area • 
considered to be subject to an unusually high amount of natural hazards. Geologic 
hazards common to the Santa Monica Mountains include landslides, erosion, and 
flooding. In addition, fire is an inherent threat to the indigenous chaparral community of 
the coastal mountains. Wild fires often denude hillsides in the Santa Monica Mountains 
of all existing vegetation, thereby contributing to an increased potential for erosion and 
landslides on property. 

The prominent geomorphic features in the area are Cold Creek Canyon to the south, 
Stokes Creek to the north, and a ridge in between these two east-west trending 
canyons. The site is located on an irregular landform below and north of a bend in Cold 
Creek Road. A natural swale drains, as noted previously, into the site from the north 
and drains to the west. There are no unusual features affecting the site. 

The project, as noted, uses cut and fill to create a flat building site. Physical relief 
across the site has a total variation in elevation of on the order of twenty-five {25) feet 
moving from east to west. Slope drainage is by sheet flow runoff and drainage is 
directed toward the west eventually draining into the previously noted unnamed 
tributary. 

1. Geology 

The applicant has submitted a West Coast Geotechnical: "111" statement letter report, • 
dated December 8, 1998 which states that: 

It is the opinion of West Coast Geotechnical that the proposed development will 
·be safe against hazard from landslide, settlement or slippage, and that the 
proposed development will not have an advetSe affect on the stability of the 
subject site or immediate vicinity, provided our recommendations are made part 
of the project plans and implemented during construction. 

Given the findings and recommendations of the consulting engineering geologists, the 
Commission finds that the development is consistent with Section 30253 of the Coastal 
Act so long as all recommendations regarding the proposed development are 
incorporated into the project plans. Therefore, the Commission finds it necessary to 
require the applicant to submit project plans that have been certified in writing by the 
consulting engineering geologists as conforming to their recommendations, as noted in 
special condition number one (1) for the final project plans for the proposed project. 

2. Erosion 

Surface drainage, as noted above, on site is predominately by sheet flow toward the 
northwest, toward an unnamed tributary of Cold Canyon Creek which drains toward the 
south. The unnamed tributary is approximately 1000 feet to the west of the proposed 
residential structure. The creek is designated as an environmentally sensitive habitat • 
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area in the land use component of the Malibu/Santa Monica Mountains LCP. The 
consulting geologist evaluated the drainage associated with the proposal and made 
recommendations to ensure that drainage should be dispersed in a non-erosive manner 
to preclude concentration of runoff and erosion. 

Commission consideration of the project was postponed from the meeting of May, 1999 
because objections were received from neighbors concerned with alleged project 
impacts on drainage and erosion affecting the surrounding area. The applicant waived 
time relative to Government Code Sec. 65952 and requested Commission consideration 
at the August, 1999 meeting. 

Neighbors of the project allege that the project will cause drainage and erosion 
problems. Four letters were received opposed to the project. (Exhibits 5 though 8) to 
which the projects engineering and geotechnical consultant responded. (Exhibit 9). 
The letters from project opponents allege that the project will increase siltation and 
erosion upstream of blue line streams and ESHAs and also challenged the efficacy of 
the proposed septic system. 

The project proposes to collect runoff in an existing artificial basin where it discharges 
through a drain and flows throught a pipe and then discharges into a swale along the 
north side of Cold Canyon Road. The water entering this basin enters from upstream of 
the project site, along the natural swale from the north, as well as from the building site. 
It will then flow along the swale until the swale reaches ground level and then sheet flow 
across Cold Canyon Road. At that point it will flow through a natural swale to a basin 
constructed at the northeast corner of Cold Canyon Road and Mulholland Highway. 
This basin is located at the point where the aforementioned unnamed tributary would 
have flowed naturally under Mulholland Highway, but where because of the basin storm 
water is collected and then flows through a raised stand pipe. 

The applicant hired a new project consultant, RJR Engineering Group, Inc. to review the 
geologic and hydrology studies for the site and the opponent's concerns. RJR 
Engineering Group, Inc. found that the hydrology report prepared for the site did not find 
any problems, did adequately address the drainage relative to sensitive habitats and 
geologic stability, and showed that local drainage would not be inhibited or , 
compromised. The firm also found that the location of the house would • ..• further 
ensure that localized drainage would not be inhibited or compromised." Based on their 
site visit, they found that there were no visible signs of sediment or erosion from the site 
onto the surrounding watershed. 

In summary, the consultant concludes that the proposed drainage plans, erosion 
control, grading and reconfiguration of the fill presently on the site, and required 
landscaping, will reduce erosion from the site. Commission staff agrees with these 
conclusions, and has determined that the project, as conditioned, will not have 
significant adverse impacts on drainage, water quality or erosion. For the reasons 
discussed below in these findings, approval is recommended with conditions which 
address any other potential effects of erosion and/or sedimentation during site 
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preparation and during the life of the project in a manner consistent with Coastal Ad. 
. policies. 

Due to previous fill, noted in the geotechnical report as up to ten feet in thickness, the 
site has erodable soils. The project will significantly increase the amount of impervious 
surfaces on the site, increasing both the volume and velocity of storm water runoff. If 
not controlled and conveyed off the site in a non-erosive manner, this runoff will result in 
increased erosion on and off the site. Increased erosion, if not controlled, may also 
result in sedimentation of the nearby stream. 

Although the applicant has submitted a detailed drainage and erosion control plan for 
the proposed development. there is a need for interim erosion control measures to 
protect the site and the surrounding area and ensure the success of this submitted plan. · 
landscaping is recommended as a necessary part of this plan to minimize the potential 
for erosion of grading and disturbed soils and, thereby, ensure site stability. 

Special condition number two (2), therefore, ensures that the landscape and erosion 
control plan is reviewed and approved by the consulting engineering geologist and 
includes measures for replanting, soil stabilization, maintenance, sedimentation control, 
and monitoring. Such a plan ensures site stability and avoidance of the potentially 
adverse impacts of erosion and sedimentation on the downstream blue line streams and 
ESHAs in a manner consistent with PRC Section 30253. 

• 

In addition, special condition number three (3) is necessary to ensure that removal of • 
natural vegetation for fuel modification purposes does not take place without 
implementation of the proposed single family residence. Unnecessary fuel modification 
should be avoided as it is contrary to the provisions of PRC Section 30253 including 
ensuring site stability and avoiding adverse impacts of erosion and sedimentation. 

Further, special condition number five (5) is necessary to ensure that the revised 
grading plan submitted after filing the application is conformed to during construction 
thereby reducing the amount of proposed grading and reducing project impacts from 
erosion and sedimentation, which could affect slope stability and the downstream 
habitat. 

3. Fire 

The Coastal Act also requires that new development minimize the risk to life and 
property in areas of high fire hazard. The Coastal Act recognizes that new development 
may involve the taking of some risk. Coastal Act policies require the Commission to 
establish the appropriate degree of risk acceptable for the proposed development and 
to establish who should assume the risk. When development in areas of identified 
hazards is proposed, the Commission considers the hazard associated with the project 
site and the potential cost to the public, as well as the individual's right to use his 
property. • 



• 
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Vegetation in the coastal areas of the Santa Monica Mountains consists mostly of 
coastal sage scrub and chaparral. Many plant species common to these communities 
produce and store terpanes, which are highly flammable substances (Mooney in 
Barbour, Terrestrial Vegetation of California, 1988). Chaparral and sage scrub 
communities have evolved in concert with, and continue to produce the potential for 
frequent wild fires. The typical warm, dry summer conditions of the Mediterranean 
climate combine with the natural characteristics of the native vegetation to pose a risk of 
wild fire damage to development that cannot be completely avoided or mitigated. 

Due to the fact that the proposed project is located in an area subject to an 
extraordinary potential for damage or destruction from wild fire, the Commission can 
only approve the project if the applicant assumes the liability from these associated 
risks. Through the waiver of liability, the applicant acknowledges and appreciates the 
nature of the fire hazard which exists on the site and which may affect the safety of the 
proposed development, as incorporated by special condition number four (4). The 
Commission finds that only as conditioned above is the proposed project consistent with 
Section 30253 of the Coastal Act. 

C. Visual Resources and Landform Alteration 

Section 30251 of the Coastal Act states that: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural/and forms, to be 
visually compatible with the character of surrounding areas, and, whfllfl 
feasible, to restore and enhance visual quality in visually degraded al'fHIS'. 
New development in highly scenic areas such as those designated in the 
California Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. 

In addition, the certified Malibu/Santa Monica Mountains LUP policies protect visual 
resources, used as guidance by the Commission in reviewing development proposars in 
the Santa Monica Mountains which are applicable to the proposal: 

P129 Structures should be designed and located so as to create an 
attractive appearance and harmonious relationship with the 
surrounding environment 

P125 New development shall be sited and designed to protect public 
views from LCP-designated scenic highways to and along the 
shoreline and to scenic coastal areas, including public part lands. 
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Where physically and economically feasible, development on 
sloped terrain should be set below road grade. • 

P130 In highly scenic areas and along scenic highways, new 
development (Including buildings, fences, paved areas, signs, and 
landscaping) shall: 

• be sited and designed to protect views to and along the ocean 
and to and along other scenic features, as defined and 
identified in the Malibu LCP; 

• minimize the alteration of natura/land forms; 
• be landscaped to conceal raw-cut slopes; 
• be visually compatible with and subordinate to the chatacter 

of Its setting; 
• be sited so as not to significantly Intrude Into the skyline as 

seen from public viewing places. 

P1U Structures shall be sited to conform to the natural topography, as feasible. 
Massive grttdlng and reconflguratlon of the site shall be discouraged. 

The applicant is proposing to construct ·a 4,430 sq. ft., two-story, 30 foot high, single 
family residence with attached 877 sq. ft. four car garage and septic system and 3,100 
cu. yds. grading (1 ,550 cu. yds. cut and 1,550 cu. yds. fill) on a gently sloping site at the • 
approximate 1000 ft. elevation, with the building pad below the adjacent road. As noted 
previously, the site was filled artificially using the excess fill from nearby road 
construction and the projecfs proposed grading redistributes this fill on the approximate 
eastern two-thirds of the site to create a flat pad for the house, garage, guest parking 
area, and yard at a common level. Additional fill deposited without benefit of a coastal 
development permit in the summer of 1998 has been removed. 

To evaluate potential visual impacts of this project to the public, the Commission 
reviews the publicly accessible locations where the proposed development is visible, 
such as parks and trails. The Commission typically examines the building site, any 
proposed grading, and the size of the structure. staff conducted a site visit of the 
subject property and found the proposed building pad location and aHeration of landform 
to be appropriate for the following reasons. 

The applicant had previously miscalculated the grading to be 24,000 cu. yds. and 
subsequently reduced the grading to approximately 5,000 cu. yds. with 2,500 cubic 
yards of cut and 2,500 cu. yds. of fill. Staff expressed concern relative to the amount of 
landform alteration r~sulting from the proposed grading plan. After discussions with 
staff, the applicant reduced the pad size and redesigned the grading, relocated the 
driveway, decreased the intrusion into the swale across the property, and made a minor 
adjustment in the house location. This resulted in a reduction of grading to 3,100 cu. 
yds., i.e. 1,550 cu. yds. cut and 1,550 cu. yds. fill. • 
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This redesign reduces the grading and minimizes alteration of landform to a level 
consistent with Coastal Act policies because of the smaller pad size and construction 
below road grade and the lack of visibility of the site, due to intervening topography. The 
structure will not be visible to either the east or west from Mulholland Highway, a 
designated scenic highway nearby, and the Mulholland scenic corridor. Because of the 
adjacent knoll to the north, the project will not be visible from the Stokes Ridge Trail on 
the ridgeline further to the north. In addition, the proposed design sets the project below 
the road grade of Cold Canyon Road, further decreasing the visual impact on the 
surrounding area. 

Consequently, the proposed residence will not adversely impact upon the quality of 
views from the surrounding area. In addition, the proposed reduction of grading to 
approximately 3,000 cubic yards minimizes the landform alteration to accommodate the 
proposed house and smaller yard area. Further, the proposed landscaping noted above 
as required by proposed condition two (2) will soften the view impact of the residence 
and ensure consistency w!th the visual character of the surrounding residential area. 

Therefore, the proposed project, as conditioned, will not adversely impact the natural 
landform, scenic public views and visual character in this area of the Santa Monica 
Mountains. Thus, the Commission finds that the proposed project is consistent. as 
conditioned, with Section 30251 of the Coastal Act . 

D. Septic System 

The Commission recognizes that the potential build-out of lots in Malibu,. and the 
· resultant installation of septic systems, may contribute to adverse health effects and 

geologic hazards in the local area. Section 30231 of the Coastal Act states that: 

The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial intetference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, minimizing alteration of natural streams. 

The proposed septic system includes a septic tank and leach pit seepage pits. The 
neighbors have objected to the proposed septic system as proposed either too close to 
the drainage course or in the streambed. 

The proposed system is not inconsistent with PRC Section 30231 because it is 
approximately eighty feet to the east of the drainage course, which does not contain 
sensitive or riparian vegetation, is not designated in the Malibu/Santa Monica Mountains 
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LUP Sensitive Environmental Resources Map, and is not a designated environmentally 
sensitive habitat. The proposed septic system, further, is located approximately fifteen • 
feet in elevation above the drainage course so that it does not raise a concern relative 
to location in the drainage course. 

The installation of a private sewage disposal system was reviewed by the consulting · 
geologist, West Coast Geotechnical, and found not to create or cause adverse 
conditions to the site or adjacent properties. As noted previously, in response to 
concerns addressed to the Commission, another engineering firm reviewed the original 
project's engineering and geotechnical consultants studies and found that percolation 
as proposed was adequate and is commonplace throughout California. RJR 
Engineering Group, Inc. noted that percolation into bedrock as proposed in the septic 
system ·design is commonplace throughout California and is adequate. Because the 
construction would result in replacement of unengineered fill with engineered fill, 
development was found to mitigate erosion impacts. 

Staff agrees with the consultanfs conclusions and concludes that the evidence shows 
that the proposed septic system does not result in significant impact on the biological 
quality of coastal waters or affect water courses or related vegetation. 

A percolation test performed on the subject property indicates that the percolation rate 
meets Uniform Plumbing Code requirements for and is sufficient to serve the proposed 

· single family residence. The applicant has submitted a design approval for the sewage 
disposal system from the County of Los Angeles Department of Health Services, based • 
on a three bedroom single family residence. This approval indicates that the sewage 
cfisposal system for the project in this application complies with all minimum 
requirements of the Uniform Plumbing Code. 

The Commission has found in past permit actions that compliance with the health and 
safety codes will minimize any potential for wastewater discharge that could adversely 
impact coastal waters. Therefore, the Commission finds that the proposed septic 
system is consistent with Section 30231 of the Coastal Act. 

E. Violation 

As noted under project description, unpermitted fill has taken place on the site after the 
application was received, but has since been removed. Such fill has taken place 
without the benefit of a coastal permit application, and consideration of the application 
by the Commission has been based solely upon the Chapter 3 policies of the Coastal 
Act. Review of this permit does not constitute a waiver of any legal action with regard to 
any violation of the Coastal Act that may have occurred. 

As previously noted, the unpermitted fill has been deposited and removed in an area 
that is proposed for development in the north east corner of the property. Because this 
is in an area where clearance of vegetation can cause sedimentation and drainage • 
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problems until the project is completed, the above-recommended condition on planting 
of graded and disturbed areas is necessary [special condition 2.a.(1)]. 

F. Local Coastal Program 

Section 30604(a) of the Coastal Act states that: 

Prior to certification of the local coastal program, a coastal development 
permit shall be issued H the Issuing agency, or the commission on appeal, 
finds that the proposed development Is In conformity with the provisions of 
Chapter 3 (commencing with Section 30200) of this division and that the 
permitted development will not prejudice the ability of the local government 
to prepare a local program that is In conformity with the provisions of 
Chapter 3 (commencing with Section 30200). 

Section 30604(a) of the Coastal Act provides that the Commission shall issue a Coastal 
Permit only if the project will not prejudice the ability of the local government having 
jurisdiction to prepare a Local Coastal Program which conforms with Chapter 3 policies 
of the Coastal Act. The preceding sections provide findings that the proposed project 
will be in conformity with the provisions of Chapter 3 if certain conditions are 
incorporated into the project and accepted by the applicant. As conditioned, the 
proposed development will not create adverse impacts and is found to be consistent 
with the applicable policies contained in Chapter 3. 

Therefore, the Commission finds that approval of the proposed development, as 
conditioned, will not prejudice the County's ability to prepare a Local Coastal Program 
for Malibu which is also consistent with the policies of Chapter 3 of the Coastal Act as 
required by Section 30604(a). 

G. California Environmental Quality Act 

Section 13096(a) of the Commission's administrative regulations requires Commission 
approval of a Coastal Development Permit application to be supported by a finding 
showing the application, as conditioned, to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section . 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effects which the activity would have on the 
environment. 

The proposed development would not cause significant, adverse environmental effects 
which would not be adequately mitigated by the conditions imposed by the Commission. 
Therefore, the proposed project, as conditioned, is found consistent with CEQA and 
with the policies of the Coastal Act . 
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Cold Creek 

Community Council 

P.O. Box 8066 Calabasas, California 91372 

The Hon. Sara Wan, Chair 
California Coastal Commission 
22350 Cuban Mesa Rd. 
Mah'bu, CA 90265 

April 30, 1999 
Exhibit 5: p 1 of 2 
Application 4-98-117 

(Holmes) 

Goode Objection 
Letter 

lle: Permit Nfllltber. 4-98-117 (1949 Cold Canyon Road, Calabasas) 
.Applicant. W11liam Holmes 

· Jlearlng: lleguJar Calendar, May 11, 1999, Santa Rosa 
Item No: Tu 4d 

Dear Ms. Wan: 

This application raises important Coastal Act issues including concerns about . 
erosion and siltation control upstream ofblue line streams and ESHA watershed, and the 
efficacy of the plamled septic system. There are people within our ~on who .wish 
to give oral testimony, and it is impossible for any of them to travel to Santa Rosa. We 
request that the hearing be continued to the June meeting in Santa Barbara. 

· . Tbis property lies on the southern portion of a roughly 200 acre natural bowl 

• 

••• 

foniled by steep slopes to the north, northeast and northwest. Water ftom the bowl flows • 
. southerly and· intersects the applicant's property at its western end. A natural ~ 
now buried beneath unpermitted. artificial fill, runs westerly through the center of the · 
planned buDding site. We are concerned because the enormous water flow across the 
property which occurs during years of above average rainfall was apparently not 
considered in the staff analysis. · 

The footprint of the planned dwelling unit occupies almost the entire natural 
watercours~ inviting severe adverse impacts upon the downstream blue line stream, an 
integral part of the Cold Creek watershed. The situation is serious enough to cause us 
believe that a new and full analysis should be made as to whether or not this site is suitable 
for a residence. Certainly the dwelling fo.otprint should be greatly reduced, and drainage 
and erosion plans reengineered to accommodate known water flow during the heavier • 
rainfall years. . 



• 

• 

The.Hon. Sara Wan, Chair 
April30, 1999 
Page2 

Another serious concern is the septic system. An E1R prepared some years ago fbr 
an applicant seeking to build a large number of houses in the contiguous bowl property to 
the north, stated that the entire bowl is underlain with shallow bedroc~ and called into 
question the efficacy of septic systems. We believe that this condition together with the at 
times heavy water flow across applicant's land combine for potential disaster. The 
inevitable bigh saturation of the shallow soil above the bedrock could cause total septic 

. system failure upstream of ecologically significant watershed. Further, we note that tho 
staff report states that septic analysis was for a three bedroom hou8e. whereas applicant's 
proposed structure is now four bedrooms. 

We question the staff' conclusion that the unpermitted fill has been entirely 
removed. Although a great deal of :fill was taken away, contiguous property owners will 
testify in Santa Barbara that applicant's building site remains three to five feet above where 
it was befo~ the unlawful filling took place. 

Because excessive lighting adversely affects the habitat of indigenous witdliti;. we 
urge that lighting restrictions be made part of the conditions. 

Thank you for your cooperation in this matter. 

Very truly yours, 

~~ 

cc All Commissioners and Alternates 

Suzanne Goode, 
President 
(818) 880-0364 
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Kenneth Wilde 
Altmtq til Lilw 

2JOJ3 Mullwlland Highway 
Calabasas. California 91302 

California Coastal Commission 
South Central Coast District 

(818) 22J-8172 
<wlkhl@lua.net> 

fax: (818) 222-6211 

May4, 1999 

89 South California Street, Suite 200 
Ventura, Califomia 93001-2801 

:~{\2r ~[~UWOO) 
MAY 111999 

\..ALII-ORNiA 
COASTAL COMMISSION 

'iOUTH CENTRAl COAST OfST~JCT 

Via Fax-(805) 641-1732 

Re: Permit Number: 4-98-117 (1949 Cold Canyon Road, Calabasas) 
Applicant William Holmes 
Hearing: Regular Calendar, May 11, 1999, Santa Rosa 
Item No:· Tu 4d 

Dear Commissioners: . 

• I urge that the above matter be continued to the June meeting in Santa Barbara. 
I wish to testify as do a number of my neighbors, but none of us can go to Santa 
Rosa. 

The need for t'tstimony relates to factual issues which are apparently in dispute. 
Applicant claims that the eight feet or so of fill on his proposed building site was 
placed there ~Y the County Road Department many years ago, long before the 
Coastal Act. Not so. Approximately ten years ago the owner of the parcel (this 
may or may not predate applicant's ownership) removed an earthen dam on the 
west end of the property and pushed that dirt eastward, where it now sits on the 
proposed building site. This work was done without a Coastal Permit. 

Second, applicant claims that the unpermitted fill placed there July of last year 
was by persons unknown. l can testify that the filling was under the supervision 
of applicant. Third, applicant claims that all the 1998 fill dirt has been removed. 
Whereas most of it has (there was a huge amount), the proposed site is still at 
least three feet above the prior level. No part of it was at road grade before July, 
1998, whereas it is now. 
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California Coastal Commission 
May4, 1999 
Page2 

There are other issues which need to be addressed. I have observed the 
extremely heavy water flow over this parcel during heavy rains, induding during 
the 1980 storm where water which initially crossed applicanfs property 
continued downstream and washed out Cold Canyon Road. It does not appear 
to me that analysis so far has considered flows of that magnitude. which may be 
due in some part to the fact that at the time of the July, 1998 unpermitted filling. 
the bulldozer obliterated the water course on the contiguous property just to the . 
north, and 1998-1999 rainfall has been extremely light 

Further, an EIR on the property just to the north, done in about 1979 and 
doubtless still in Coastal Commission files because the application (Goshen) is 
still pending. points out that shallow bedrock makes septic systems 
problematical. Coupling that very thorough geological study with the high water 
flow situation gives saliency to a potentially serious problem. 

The entire fill underlying the proposed house was placed in contravention of the 
Act. In my view, conduct of this nature should not be rewarded. AU unpermitted 
fill should be removed before a permit is issued. 

These issues should be subject of complete testimony and analysis. 

Very truly yours, 

Kenneth Wikle 
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Caltfomta Coaatal Commlaaton 
89 South Cellfomia Street. Suite 200 
VenturaCA 98001 . 

Dear Ccastal Cornimutonera: 

2790 Stokes Cyn Rd 
Calabasas CA 91802 
7May1999 

This letter expre.ues my concems about permit # 4-98-117 ~by' 
William Holmes. I am unable to attend the beartng m Santa Rma next 'tiiR:dr:. 
I haft ltved ln tbe mea since 1970 and ~ aom.e htstortcal penpectift OIL tb18 
JBI'Cd. 

• 

'lbe popoaed hDuae and other bard aurf'acea are overly laJ1e tor tb1s small 
parcel. I:ttl'Jis much butJd.Jng Is allowed, tu:ture prob'le'rmt are certain to emue. 
The pateellles In a dnlJ:Dale u. and Is subject to large amounts otwater 
flow.lDI per!odlcaD,y. Tbe septic ayatem Is lllrely to fall; tbere 18 a Jdstory of 
aeptle ldlure on a DC8r'tJy parceL 1be dOWDBtream cn:ekbcd. wm be ac:ollftd by 
the tacreaae ln flow. Cold can,ou Road llliiY auaer problema tnm too much 
nmoa u 1t cUd ln tbe early 19808. J recomnrDd t:bat you reduce the sJze of tile 
house to allow mon: open natum1 drainage apace and a better t.dl::r A1r t1a 
aeptlasyatem. • 

1bJs parcel Is In a rural area and Jlibtlnl ratrlctlons sbould apply. 

In the c:t"eD.t tbat you. ftDd Dlegal gradJDg baa t4ken place (a:nd lt appears tbat 
ttda Sa the case) then the appltcant should not be a.1Jowed ~conceeataD8.. 

I wu pleased to note tbat you have requln:d tbe applicant to usc D&tlft: p1allt 
vegetation. Since JDC8t plants BM nattw to eomewhcre on the earth tbfs natmt 
plant 'ftgetatlon ahould be natlft to the Santa Mon1ea Mountama. The 1Ift of 
cultmu& ehould also be excluded because they unt'alrJ¥ compete With our true 
Da~. 

"lbar1k you for your attention. 

Youn tnlly. 

Kathie Rengfll' Exhibit 8: 
Application 4·98-117 1 

(Holmes) 

Renger Objection 
Letter 
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Mr. Merle Betz 
California Coastal Commission 
South Central Coastal Commission District Office 
89 S. California Street 
Ventura, California 93001 

Subject: 

Dear Merle: 

HOLMES PROPERTY 
1949 COLD CANYON ROAD 
CALABASAS, CALIFORNIA 

. 

Exhibit 9: p1 of 5 
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(Holmes) 

RJR Response to 
Objection Letters 

RJR Engineering Group, Inc. (RJR) has been retained by Mr. William Holmes. propalJ 
owner of property at 1949 Cold Canyon Road in the Calabasas area of the County of 
Ventura, California. The purpose of our study is to review the previous studies 
performed on the site and evaluate the concerns presently being raised by the na&hboa 
from a civil, planning and geotechnical standpoint. 

As a part of this evaluation, RJR has reviewed aerial photographs; previous ancf cwnmt 
surveys of the site; geotechnical/geologic and percolation studies; and hydrology studies 
performed for the site. In addition, RJR interviewed the County of Los Angeles Grading 
and Drainage Engineer, Mr. Sandy Parker; and, reviewed two letters prepan:d. by V~etoria 
WJ.kle and Kenneth.Wikle. 

For the ease of review, we have itemized each subject. 

1.0. Fill Placement 

We understand that over some period of time, several periods of fill have been placed iD 
the existing canyon. This includes a recent violation that occurred in the Winter of 1997-
1998. We understand that a series of soil piles were dumped on the lot. Bsed on the 
County estimates, and the previous survey, this appears to be on the order of 35 cubic 
yards. I have enclosed a copy of the letter sent by the California Coastal Commission to 
the owners at the time of the dumping, Mr. and Mrs. Rasnow. It should be noted that the 
site was subsequently sold to Mr. Holmes, therefore unfounded allegations that he 
supervised the fill placement are erroneous. Subsequent to the illegal dumping. the fiR 
was removed under the direction of Mr. Holmes. The fill removal was supervised and 
approved by the County of Los Angeles, and all citations have been removed from the 

VENrUIA COlJNTY CORPOBATBOmCB 
153t Eastman Avenue, Suite A 
~lNG GROUP 
(805) 850-ff2S - JU (805) 850-5123 
www.rjrenJineeringrp.com 

LOSANGBLBS CCJIIJN'IT ·lrALIIIV.,_ 
c;llO) ...... 

PAGE: I 
SANTA N 8 BA&\ C:OIJN'IT- GOLBDOWIIZ 

(_)..., .... 
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property (Person. Comm., Sandy Parker, May 6, 1999). A copy of the Gnrdiua • 
Inpsection Card and FiDal Approval is attached to this letter. 

Based on ow professional review of the site, previous surveys and recent updated surveys 
perfonned by Professional Land Surveyors, it is the opinion of RJR that the site bas been 
:returned to approximate condition and relative elevations that existed prior to the i1lepl 
dumping. We estimate that approximately 10 feet of unengineered fill do exist at the site,. 
and based on the approved geotecbnicaVgeologic reports, these materials will be 
removed, and replaced with engineered fill and the appropriate subsurface drains.. 

2.0. Geologic and GeotecbpjsaJ Stability 

In regards to the site development from a geoteclmical standpoint, the poteclmical and 
geologic reports identified no other hazards or Conditions on the site that present a hazard 
or require mitigation, and presented an unconditional 111 statement. Based upon our 

· professional review, and experience with other projects in the area, we are in agRCIIIeal 
with these findinp. 

Site development is typical for this area, and present no special conditions or CODtCIIA 

3.0. On-Site Sewaae Iliswal 

With respect to the oa-site sewage disposal system, percolation pits into bedroct 1n: 
common place throughout the area and throughout Northern and Southem California.. 
Percolation pits into bedrock are COJDDlOJl place, and references made by Mr .. aad Mm.. 
Wikle are erroneous and unfounded. 

4.0. Drainage 

Drainage of any site, especially those in sensitive or marginally sensitive areas are 
important to the habitat and the overall stability of the site. A Hydrology Report was 
prepared for the site, and we did not find any problems or concerns. 

The approved Grading and Drainage Plan appears to adequately address the drainage for 
the site, and in fact the house was relocated from the original locations to further CDS1.lt'e 

that localized drainage would not be inhibited or compromised. 

We recommend that upon completion of the grading, the site be landscaped and all slopes 
be properly vegetated to reduce and minimize erosion. All plants should be native plants 
to the area, and should f?e drought and fire resistant. A landscape plan should be prepared 
by a Landscape Architect. 

RJR F.NOTNF.ERJNO GROUP 
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Based on our site review on May 5, 1999, no visual signs of erosion or excess sediment 
were being shed from the site into the surroundiilg watershed, and some erosion 
controVSWPPP measures were still in place. 

Site development will mitigate any issues raised by Mr. and Mrs. Wilde. In fact, tbe 
sooner site development occurs the sooner the potential for excess erosion will be: 
mitigated, since the unengineered fill will be removed and replaced with engineered fill 

5,0. Setbacks 

As you are aware, RJR performed hundreds of .projects every year relating to sica 
development, and we are very familiar with the local agencies requirements for site 
development. In addition, RJR is the geologic and geotechnical reviewers for the CoUDty 
ofV entura. Based n our review of the plans, the setbacks for the site more than meet the 
requirements of the County of Los Angeles, and in fact exceed that which would be 
required. Therefore, it is our professional opinion that the setbacks are suitable fbr the 
intended construction and for the conditions that exist at the site. 

6.0. Remaining Issues 

We would agree in concept that any development in the area should be sensitive to tbe 
surrounding environment It would seem logical and prudent that the client use c:ammon 
sense in regards to fencing and lighting. 

It appears from the comments in the letter that the adjacent neighbor is attempting to 
dictate land..:use and development The Architectural and Civil Pl811S present a modest 
and common sense approach to the development of the site, and no additional restrictions 
or conditions should be imposed on this site than on any other site that is preSCDtly being 
developed or is currently in use. 

In summary, it is the professional opinion of RJR that the proposed sit dewlopment is 
suitable from an civil engineering standpoint and no special or adverse site coDditions 
were encountered in the previous studies that would warrant ·special design. 
considerations or site development restrictions. 

RJR ENGINEERING GROUP 
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If you or any staff of the Coastal Commission have any questions, please feel fiee to zive 
us a call at (805) 650-5125. 

Sincerely, 

Robert W. Anderson, P.E. 
R.C.E. 58.383 
Senior Partner 

RJR ENGINEERING GROUP 
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