
·' STATE OF CALIFORNIA- THE RESOURCES AGENCY 

:"CALIFORNIA COASTAL COMMISSION 
../. CENTRAl COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

•

A CRUZ, CA 95060 

427-4863 W6d 

• 

• 

STAFF REPORT: APPEAL 

DE NOVO HEARING 

Appeal number ... : ............... A-3-SL0-99..025 

Applicant ............................ Richard and Patricia Moon 

Appellant ............................ Pati Hutchinson 

Local government ........... ... San Luis Obispo County 

Local decision ................... . Approved with conditions, 03/02/99 

Filed: 03/23/99 
49th day: 05/11/99 
18Dth day: 09/19/99 
Staff: SG 
Staff report: 08/25/99 
Hearing Date: 09/15/99 
Prior Commission Action 

Open & Continue: 04/14/98 
Substantial Issue: 05/13/99 
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Project description ............ Addition to existing single family dwelling consisting of a covered 
porch, first story addition with enclosed entry area, second story 
sunroom shell enclosure around existing second story deck; and a 
variance to exceed the Community Small Scale Design 
Neighborhood residential size limitations. 

File documents .................. San Luis Obispo County certified LCP; San Luis Obispo County 
permit files D970091 D and D970092V. 

Staff recommendation ....... Approval 

Staff Summary: On May 13, 1999, the Commission found that substantial issue existed with 
respect to the consistency of San Luis Obispo County's approval of this project for the 
remodeling of and addition to a single family residence. The existing residence and yard are 
located on two adjacent lots. The residence currently exceeds the Community Small Scale 
Design Neighborhood residential size limitation for the two-lot site by about 310 square feet. 
The project would add about 551 square feet to the house and consists of a first floor covered 
porch, enclosed entryway, and sun room, and a second story sunroom created by the enclosure 
of an existing deck and landing. The stated purpose of the addition is to reduce the noise level, 
both outside and inside the house, that is generated by the freeway that parallels the house 
immediately behind it. Exterior noise levels were measured as high as 73 decibels. The County 
Noise Element identifies 60 decibels as a threshold for exterior noise, with levels exceeding that 
identified as generally uncomfortable for most people for outdoor activities. Although the 
proposed addition is inconsistent with the LCP size limitations, staff is recommending that the 
Commission APPROVE the coastal development permit for this development through a 
variance finding. This approval should not be considered as a precedent, though, for any 
future development proposals in the Community Small Scale Design Neighborhood. Staff 
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recommends that the Commission impose a condition requiring that the applicant's two lots be 
combined, because the sunroom addition would cause the house structure to encroach onto the 
applicant's smaller lot that serves largely as a garden/patio area. Since the Commission found 
that Substantial Issue exists, staff has worked with the applicant to try to identify alternatives 
and to develop comparative noise measurements that might support a special circumstances 
variance finding. The only feasible alternative to the proposed sunroom that has been identified 
is the construction of a soundwall. However, the noise analysis indicates that the wall would 
have to be 16 feet, eight inches tall. Such a wall would present an unattractive view from the 
highway, even if camouflaged with landscaping. Although the addition of the sunroom would 
result in adding square footage to a house that already exceeds the maximum size allowed 
under the Community Small Scale Design Neighborhood standards, the facts in this case justify 
findings in support of a variance from those standards. 
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I. STAFF RECOMMENDATION ON COASTAL DEVELOPMENT PERMIT 

Staff recommends that the Commission, after public hearing, approve the proposal as 
conditioned. 

MOTION: I move that the Commission approve Coastal Development Permit 
Number A-3-99-025 subject to the conditions below and that the Commission 
adopt the resolution of Approval with Conditions. 

Staff recommends a YES vote on the preceding motion. This would result in approval of 
the project as conditioned. A majority of the Commissioners present is required to pass 
the motion and adopt the following resolution: 

• 
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RESOLUTION: Approval with Conditions 

The Commission hereby grants a coastal development permit subject to the 
conditions below, for the proposed development on the grounds that the 
development, as conditioned, will be in conformance with the provisions of 
Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability of the 
local government to maintain a Local Coastal Program conforming to the 
provisions of Chapter 3 of the Coastal Act, is not located between the sea and 
the first public road nearest the shoreline, and will not have any significant 
adverse impacts on the environment within the meaning of the California 
Environmental Quality Act. 
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II. CONDITIONS 

A. Standard Conditions 

1. 

2. 

Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permitee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office . 

Expiration. If development has not commenced, the permit will expire two years from 
the date this permit is reported to the Commission. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension 
of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set 
forth in the application for permit, subject to any special conditions set forth below. Any 
deviation from the approved plans must be reviewed and approved by the staff and may 
require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved 
by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project 
during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions . 
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B. Special Conditions 

1. Authorized Project 

The project authorized by this permit is the construction of a sunroom addition of 
approximately 551 square feet as approved by the County of San Luis Obispo and as 
described herein. 

2. Plans 

3. 

4. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, permittee shall 
submit to the Executive.Director for review and approval two sets of plans accompanied 
by a letter from the County Planning Department stating that the plans are in substantial 
compliance with the County's approval. The plans shall indicate that the permittee's two 
lots have been combined into one legal lot. 

Lot Combination 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, permittee shall 
submit to the Executive Director for review evidence that the permittee has irrevocably 
combined the two lots into one legal lot through the process described in San Luis 
Obispo County's Real Property Division Ordinance Section 21.06.085. 

Effect on County Conditions 

This Coastal Commission action has no effect on conditions imposed by the County of 
San Luis Obispo pursuant to an authority other than the California Coastal Act. 

Ill. RECOMMENDED FINDINGS AND DECLARATIONS 

A. Project Location and Description 

The site of the proposed project is 3587 Studio Drive, at its southern intersection with Highway 
One in the southern part of the community of Cayucos in San Luis Obispo County. At this 
location, Studio Drive traverses a very narrow strip of coastal terrace immediately .seaward of 
the highway. Only the subject parcel, Studio Drive, and a blufftop parcel lie between Highway 
One and the beach. Farther north along Studio Drive several parcels lie between it and the 
highway. The Studio Drive neighborhood is one of two Small Scale Design Neighborhoods in 
Cayucos. The other is the Pacific Avenue area farther north in the central part of the community 
(See Exhibit 3). 

Being at the intersection of Studio Drive and the highway, the south side of the site is open to 

'i, . 

• 

• 

·the highway without any buffer against the traffic noise. The project entails a first floor covered 
porch, enclosed entryway, and sunroom, and a second story sunroom created by the enclosure 
of an existing deck and landing. The applicant's stated reason for the project is to buffer the 
south side yard area and portions of the interior of the house from the traffic noise on Highway • 
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One. The first floor sunroom would allow gardening in a glass-enclosed area that would be 
buffered from traffic noise. The project would also reduce noise levels inside the house. The 
project as approved by the Board of Supervisors would add about 551 square feet to the house. 
The Commission found substantial issue on May 13, 1999, based on the project's inconsistency 
with the community small scale Design neighborhood standards of the certified LCP. 

~· Findings for De Novo Hearing and Approval of the Project 

1. Community Small Scale Design Neighborhood Standards and Existing House 

The Community Small-Scale Design Neighborhood {CSSDN) standards are found in Chapter 8 
of the Estero Area Plan portion of the certified LCP. The CSSDN standards apply in the Pacific 
Avenue neighborhood and in the Studio Drive neighborhood in the unincorporated community of 
Cayucos, in San Luis Obispo County (see Exhibit 4). The purpose of the standards is to help 
preserve the small scale feel of the neighborhoods and to preserve views to the ocean and 
along the coast by limiting bulk and massing. Visually, the most sensitive part of the mile long 
Studio Drive neighborhood is the northern section. According to the County's Coastal Plan 
Policies document, any structure there "will block some view of the ocean, but two-story 
structures will also eliminate vistas of the distant ocean and the horizon .... " The subject site is 
not located in the northern portion of the Studio Drive neighborhood, but is rather at the very 
southern end of the neighborhood where numerous two story houses already impair the views . 

The CSSDN standards essentially limit the amount of gross structural area allowed on a lot and 
include standards for second story setbacks, building heights, etc. Gross structural area (GSA) 
is the area contained within the structure. If there are two stories, then the GSA is the area 
contained in both stories. Table 8-1 lists lot sizes in three ranges: 1) up to 2899 square feet, 2) 
2900 to 4999 square feet, and 3) 5000 square feet and above. It also lists the allowable 
maximum gross structural area allowed in each range. 

The applicant owns two adjacent legal lots of record. The existing house is completely on the 
larger of the two lots, which is approximately 2275 square feet in size. The other, vacant lot, 
which currently serves as a yard area for the house, is smaller at about 1706 square feet. 
Either lot, individually, falls into the smallest of the three ranges listed in Table 8-1. The GSA of 
residences on lots in that size range is limited to 60 percent of the lot size or 1595 square feet, 
whichever is less. 

It is entirely possible for the GSA of older houses to exceed the size of the lot on which they 
were built. That is the case here. The existing house, built on the larger of the applicant's two 
lots long before the adoption of the CSSDN standards, is about 2500 square feet in size or 110 
% of the size of the 2275 square foot lot on which it is located. Today, if that single lot was 
vacant and a new house was proposed there, its size would be limited to 60 percent of 2275, or 
1365 square feet. Thus, the existing house exceeds the currently allowed amount by about 
1135 square feet. However, because the proposed sunroom would encroach on the smaller of 
the two lots, the GSA figures for the applicant's two lots together must be discussed . 
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If both lots are considered together, they total just under 4000 square feet (approx. 3981 sq. ft.). 
That amount of area falls into the 2900 to 4999 square foot lot size category in Table 8~1. The 
GSA of residences on lots in that size range is limited to 55 percent or the lot size, or 2500 
square feet, whichever is less. If a new house were proposed on the subject parcel {i.e., both 
lots together), its size would be limited to 55 percent of 3981, or 2190 square feet. The existing 
house is about 2500 square feet in size (about 63 % of the parcel size, i.e., the size of both lots 
together), exceeding the allowed amount by about 310 square feet. The project would add 
approximately another 551 square feet resulting in a total of 3051 square feet, making the 
house size 861 square feet over the allowed size. At that size, 'the house would be about 77 
percent of the parcel size {both lots together). Clearly, such an addition could not be allowed 
under the LCP without a variance from the Community Small-Scale Design Neighborhood 
(CSSDN) standards. 

2. Variance 

To approve the applicant's proposal, a variance must be granted to the design standards. 
Under the LCP, variances may be granted by the review authority when certain findings can be 
made, as required by Government Code Section 65906. The required findings are set forth in 
Section 23.01.045(d) of the Coastal Zone Land Use Ordinance, as follows: 

Section 23.01.045(d) 

a. The variance does not constitute a grant of special privileges inconsistent 
with the limitations upon other properties in the vicinity and land use 
category in which such property is situated; and 

b. There are special circumstances applicable to the property, related only 
to size, shape, topography, location, or surroundings, and because of 
these circumstances, the strict application of this title would deprive the 
property of privileges enjoyed by other property in the vicinity that is in the 
same land use category; and 

c. The variance does not authorize a use that is not otherwise authorized in 
the land use category; and 

d. The variance is consistent with the provisions of the General Plan (LCP); 
and 

e. The granting of such application does not, under the circumstances and 
conditions applied in the particular case, adversely affect public health of 
safety, is not materially detrimental to the public welfare, nor injurious to 
nearby property or improvements. 

The Planning Commission found that the findings required for approval of the variance could not 
be made. Rather, the Planning Commission found that the variance would constitute a grant of 
special privileges because many other residences located along Highway One have high noise 
exposure; that there were not sufficient special circumstances related to the parcel's size, 
topography, or location to justify varying from the size limitation standards and the strict 
application of the CSSDN standards would not deprive the property of privileges enjoyed by 

• 

• 

• 



• 

• 

• 

A-3-SL0-99-025 Moon 7 

other property in the vicinity and same land use category because those other properties do not 
have a similar increase in the permitted square footage; and that granting the variance would 
not be consistent with the provisions of the LCP, specifically the CSSDN standards. 

On appeal, the Board of Supervisors reversed the Planning Commission decision and approved 
the variance. Specifically, the Board found that there would be no grant of special privileges 
because the subject site is "uniquely exposed to both freeway noise and noise from the Studio 
Drive intersection" and exceeding the maximum allowed gross structural area "is outweighed by 
the need to provide viable noise mitigation." The Board further found that "[t]he larger than 
average site involves two lots with the potential for two residences as opposed to one" and that 
"the larger site offsets the requested increase in square footage, and includes a larger corner­
side yard than would normally be required." The Board found that special circumstances 
applicable to the property did exist in that the "site is exceptionally and uniquely exposed to both 
freeway noise and noise from the Studio Drive intersection" and that strict application of land 
use regulations "without noise mitigation, would deprive the property of privileges enjoyed by 
other property in the vicinity ... in the same land use category ... because they have less noise." 
Finally, the Board found that granting the variance "would not otherwise conflict with the 
provisions of the Local Coastal Program .... " 

Although the Board found that the parcel's location makes it "uniquely exposed to both freeway 
noise and noise from the Studio Drive intersection," there was nothing in the record to document 
or verify this finding. There are more than one dozen stub streets adjacent to the highway 
between the subject parcel and another Studio Drive/Highway One intersection to the north. 

Additional houses adjacent to the highway exist between that intersection and the third, most 
northerly Studio Drive/Highway One intersection. No measurements of noise levels at other 
sites between Studio Drive and the highway were included in the record received from the 
County. Although intuitively it appears that the subject parcel is only one of at most a few 
similarly situated parcels and may be in fact "uniquely exposed to both freeway noise and noise 
from the Studio Drive intersection," the record contained no quantitative information supporting 
such a finding. 

Subsequent to the Commission's finding of Substantial Issue, the applicant submitted further 
noise measurements and photographs to better illustrate the Moon's situation (see Exhibit 6). 
An increase of 3 decibels (dB) represents a two fold increase in energy, so that the amount of 
energy given off by a noise source which measures 42 dB is six times that of one which 
measures 33 dB (42 - 33 = 9, 9 + 3 = 3, 3 x 2 = 6). For purposes of determining environmental 
impacts, an increase of 3 dB or more is considered significant and is- noticed by all except for 
those with some hearing impairment. Increases of 5 dB or more are generally noticed by 
everyone except for those with profound hearing impairment. Hard surfaces such as pavement 
reflect noise energy whereas soft surfaces such as a plowed field absorb noise energy. 
Therefore, a noise receptor adjacent to a paved surface such as a street will be subject to noise 
energy reflected off the pavement in addition to noise energy coming directly from the source. 
The result is that such a receptor would be subject to more noise energy than would that same 
receptor if the land adjacent to it was a plowed field rather than a paved surface. 

Additional noise measurements were made on August 4, 1999, at the Moon's house and at 
three other sites along Studio Drive, including at the house immediately north of the Moon's 
house. Those measurements show that average outdoor noise levels outside of the three 
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additional houses at their patios are similar, at 59 dB, 60 dB, and 61 dB. Average outdoor noise 
level at the Moon's patio was the highest at 62 dB, 3 dB over the lowest reading at one of the 
other houses (note that 67 dB was measured at the Moon's balcony on the second floor 
overlooking the patio and facing the highway). Average indoor noise levels were 33 dB, 36 dB, 

· and 37 dB at the three additional sites. The Moon's house had the highest average indoor noise 
level, at 41 dB, 4 dB over the next highest measurement and as much as 8 dB over the lowest 
·measured indoor noise level. Clearly, the Moon's house experiences higher noise levels. than 
the other houses and levels that are significant and noticeable. 

Commission staff has discussed alternatives with the project architect. Excavating to make a 
sunken garden area is probably not feasible because of high groundwater. Construction of a 
wall only as high as the bottom of the second floor (about ten feet), with the second floor deck 
enclosed was discussed, but the sound engineer indicated that "a complete 16'8" wall would 
provide sufficient [noise] reduction, whereas a 1 0' wall or two-height wall (1 0' /16'8") would not." 
A wall the height recommended by the sound engineer would have to be designed carefully and 
perhaps include landscaping with trees or shrubbery on the Highway One-Studio drive 
intersection side to make it less obvious and intrusive. Some indoor noise reduction could be 
achieved by means of installing double-paned windows and/or soundwalls directly attached to 
the house. However, those would do nothing to reduce outdoor noise. 

• 

Information submitted by the applicant indicates that only a very few houses, approximately 3, 
are similarly situated and could conceivably legitimately request similar additional non­
conforming square footage (see Exhibit 6). The appellant has also submitted photographs and 
maps that indicate that at least 15 houses are situated similarly to the Moon's (see Exhibit 7). In • 
reality, all of the houses that lie between the highway and Studio Drive along its approximately 
one mile length probably have relatively high noise levels, unless they are relatively new and 
therefore have noise reducing design and materials. Still, there are only two other houses that 
are situated similarly to the Moon's house, i.e., at a paved intersection immediately adjacent to 
the highway pavement with living areas directly exposed to highway noise from one side of the 
house and highway and highway-local street intersection noise from another side of the house. 
Those are the houses shown in photo 7 of ·Exhibit 6 and photos 1 and 5 of Exhibit 7. The house 
shown in photo 1 of Exhibit 7 is somewhat different in that it is farther from the highway and 
elevated above it. While not along Studio Drive and not in the Studio Drive Small Scale Design 
Neighborhood, it is in the Pacific Avenue SSDN. 

Overall, the Commission finds that, based on the additional noise measurement information and 
the photographs, there are special circumstances applicable to the Moon property related to its 
location and surroundings, and that because of these circumstances, the strict application of the 
Community Small Scale Design Neighborhood standards would deprive the property of 
privileges enjoyed by other property in the vicinity that is in the same land use category; and 
that the variance does not constitute a grant of special privileges inconsistent with the limitations 
upon other properties in the vicinity and land use category in which such property is situated. 
The Commission also finds and declares that this action should not be considered precedent 
setting for any future development proposals in the Community Small Scale Design 
Neighborhood. Therefore the Commiss.ion finds that the proposed sunroom addition, as 
conditioned, is consistent with the Local Coastal Program. 

• 
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3. Lot Combination 

The Board found that "[t]he larger than average site involves two lots with the potential for two 
residences as opposed to one" and that "the larger site offsets the requested increase in square 
footage, and includes a larger corner-side yard than would normally be required." Of the two 
lots that make up the parcel, the one on which the existing house sits measures roughly 35 feet 

·by 65 feet for a total of 2275 square feet. A triangular portion, the northeast quarter of the other 
lot, is shown on the Assessor's Parcel Map as being part of the Highway One right-of-way and 
contains a drainage ditch. That portion of the lot apparently became part of the highway right­
of-way during the relocation and widening of Highway One to four lanes. According to Caltrans, 

. it was relinquished to the San Luis Obispo County in 1963. According to the County right-of­
way agent, that triangular portion is still owned by the County. Thus the Moon's second lot, 
currently used as a garden and patio area, is about 1706 square feet, or about 25 percent 
smaller than their other lot that has the house on it 

If the Moon's were allowed to construct the proposed sunroom, it would encroach onto the 
smaller lot. Therefore, the lots should be merged to remove any uncertainty about future 
construction and to mitigate the expansion of an already non-conforming house. In addition, if 
the lots are not merged, a future builder wanting to develop the smaller lot would have to 
remove the sun room or seek approval of a lot line adjustment which, if approved, would result in 
an even smaller and more highly constrained lot. The smaller lot currently is only about 1706 
square feet. Coastal Zone Land Use Ordinance (CZLUO) Section 23.04.044e(2) states that the 
minimum site area for a single family residence is 1750 square feet. Thus "the potential for two 
residences as opposed to one" would require a variance from the community small scale design 
standards in order to be realized. If the two existing lots were combined into one, then there 
would be no future issues of a lot line adjustment or development on a highly constrained lot 
(the current Moon residence is non-conforming even using both lots for the calculation). 
Combining the lots to preclude development on the smaller lot would also make the house and 
the proposed sunroom addition appear less massive. They would appear to be on a full double 
lot site. The quarter of the smaller lot that became part of the highway right-of-way is 
undeveloped and will remain that way because it is used as a drainage way for runoff from the 
highway. 

4. Conclusion 

The San Luis Obispo County Local Coastal Program (LCP) contains specific policies and 
standards for the purpose of protecting public views and small-scale neighborhoods. These 
LCP requirements were adopted in response to the Coastal Act's visual resource protection 
policies. Specifically, Coastal Act Section 30251 requires the protection of "scenic and visual 
qualities of coastal areas ... as a resource of public importance" and requires that "[pJermitted 
development shall be sited and designed to protect views to and along the ocean and scenic 
coastal areas .... " And, Coastal Act Section 30253 requires that new development must 
protect special coastal communities and neighborhoods that are popular recreational 
destinations . 

The County discussed the issue of visual quality and retention of public ocean views as early as 
1980 in its Visual and Scenic Resources Study, one of several background studies prepared as 
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part of the LCP development. Subsequently, the County designated portions of Cayucos, 
including the Studio Drive neighborhood, as ·Community Small Scale Design Neighborhoods 
and developed standards to protect visual qualities and maintain the relatively small scale of 
houses. 

However, with the submittal of additional noise information and the photographs it is clear that 
the Moon residence is indeed different from the other houses with respect to noise.. As 
discussed above, it does not appear that more than one or possibly two other properties could 
make a showing that they are subject to the same unique circumstances, i.e., at a paved 
intersection immediately adjacent to the highway pavement with living areas directly exposed to 
highway noise from one side of the house and highway-local street intersection noise from 
another side of the house, and with noise levels higher than other sites in the area. This 
approval should not be considered as a precedent, though, for any future development 
proposals in the Community Small Scale Design Neighborhood. 

Therefore, the Commission finds that the project, as conditioned, does conform to the 
requirements of the Local Coastal Program and is approved. 

IV. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 

• 

consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA • 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effects which the activity may have on the environment. The Coastal Commission's review and 
analysis of land use proposals has been certified by the Secretary for Resources as being the 
functional equivalent of environmental review under CEQA. Accordingly, the Commission finds 
that the proposed project will not have significant adverse effects on the environment within the 
meaning of CEQA; that there are no feasible alternatives which would significantly reduce any 
potential adverse effects; and, accordingly, the proposal, as conditioned, is in conformance with . 
CEQA requirements. 
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IN THE~OARD oF su:PERvloRs 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

I 

__ T.l!'i.iL_ da.y --.Mlu:.~-2-----------.,.--, 19 ___ ...9.9 

PRESENT: Supervisors Shirley Bianchi, Peg Pinard~ K.H. "Katcho"- Achadjian, Michael P. Ryan, 
and Cha!rperson Harry L. Ovitt 

ABSENT: None 

RESOLUTION NO. 99-92 

RESOLUTION REVERSING THE DECISION OF THE PLANNING COMMISSION 
AND PARTIALLYAPPROVING THE APPLICATION QF RICHARD AND 

PATRICIA MOON FOR VARIANCE D970092V i 

The following resolution is now offered and read: 

WHEREAS, on October 8, 1998, th:= Planning Commission ofthe- County of San 

Luis Obispo (hereinafter referred to as the «Planning Commission") duly considered 

and disapproved the application of Richard and Patricia Moon for Variance D970092V; 

and 

WHEREAS, Richard E. Moon has appealed the Planning Commission's decision 

to the Board of Supervisors of the C~unty of San Luis Obispo (hereinafter referred to as 

the "Boa~d of Supervisors") pursuant to the applicable provisions of Title 23 of the San 

luis Obispo County Code; and 

· WHEREAS, a public hearing was duly noticed and conducted by the Board of 
~ ... ~ 

Supervisors on February 2, 1999, and the matter was continued to §'Ind. determination 

and decision was made on Ma~ch 2, 1999; and 
. . 

WHEREAS, at said hearing, the Board of Supervis.ors heard and rec:;eived all 

oral <i!nd written protests1 -objections, and evidence, which were made, presented, or 
. . 

filed, and all persons present were given the opportunity to hear and be heard in 

respect to any matter relating to said appeal; and 

. WHEREAS, the B_oard of Supervisors has du!y considered the appeal ar:1d 

determined that the appeal should be upheld in part and the .decision of the Planning 

Commission should be rever~ed and that the application for Variance D970092V 

should be approved as set forth below. 

bHIBIT 1 , l. 
A ·3· ~t.o•'t'I·O!. ~ 
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NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of 
, 

Supervisors of the County of San Luis Obispo, State of California, as follows: . 

1. That the recitals set forth hereinabove are true, correct and valid. 

2. That the Board of Supervisors makes all of t,he findings of fad and 

determinations set forth in EJ:<hibit A attached hereto and incorporated by reference 

herein as though set forth in full. 

3. That this project is found to be categorically exempt from CEQA under the 

provisions of California Code of Regulations, title 14, section 15303, (class 3). . . 

4. That the appeal filed by Richard E. Moon is hereby upheld in part and the 

decision of the Planning Commission is reversed and that the application of Richard 

and Patricia Moon for Variance (0970092V) is hereby partially approved based upon 

the findings of fact and determinations set forth in Exhibit A att?ched hereto and 

incorporated by reference herein as though set forth in full. 

Upon motion of Supervisor Bianchi , seconded by Supervisor Ryan , and 

on the following roll call vote, to wit: 

AYES: Supervisors Bianchi, Ryan; Pinard, Achadj ian, Chairperson Ovitt 

NOES: None 

ABSENT: None 

ABSTAINING: None 

the foregoing resolution is hereby adopted. ·- ... 

HAARV ~ OVITI 
Chairman of the Board· of Supervisors 

ATTEST: 

Julie L. Rodewald 

Clerk of the Board of Supervisors 

1!Y: CHERi~ AlS?UfiO Deputy Clerk 

APPROVED AS TO FORivt AND LE.GAL EFFECT: 

JAMES B. LINDHOLM, JR. 
C unty Counsel 

......... ~-------_. •• _, • ....,. ·~ I '·"'"!o:':'''"=i· ' 

·STATE OF CP.L!RiRNlA ) 
COUi\lTV 0~ SA.'-8 LUIS OBISPO) ~0 

I, JULIE L. RODE:1Ni\LD, CountyCiarkuft~.n Iibov~ 
enti!lad c;,unty, amJ E.~·Olflcl~ Clerk ofth<l Ba'lrd 
uf Suvm'l~ocslfl~rool, de hcrebyc>!rllry ~ha for~· 
gofno ta l't!l! l.dr, tr:r:, 11ncl cor.·ad. d;.I)Y clo ~ ordt~~r 
enlarG!I In tf111 r.llli'Atta:> cl ~d i!CJrd ul Supar· 
vlaoru, ;nd now re-:·n:t!r.ina of JllCc,·;;i !n my offil:n. 

Wilna:s, til'/ h:md :-md ~al of said iloard uf 

.Supllrvisor~ tf>j~ __ L_ da'j cA flk-.<r-~1..... 
19 91 . 

JUU~~ ll. RODE'ltf.AW 
Coumy Cieri! rutd t!(·Ofilciv Clorl( 

of Ilia !iaanl d Sup01viaors 

'J.lmiiiT 1 t) By ~.; ,,l:::z .. .y"-·Go<&d 
............ -.. . . .• ' 'P~~C!ult 

F:\WP\JBOI3057MJA.RES A -~·lSLO_,._ C¥\ .. ·o':l-i 



VARIANCE FINDINGS EXHIBIT· A 
MOON D970092V 

A.. . The variance would not c'onstitute a grant of special p~iviieges inconsistent with 
the limitations upon other properties in the vicinity and land use category thah:ire 
also located within the Community Small Scale Design Neighborhood and subJect 
to special square footage restrictions based on lot size, because although other 
residences located afong Highway 1 have high noise exposure, this site is 
exceptionally a.nd ~niquery exposed to both freeway noise and noise from the 
Studio Drive interse~tion, and although this proposal exceeds the maxfmum gross 
structural area s_et by the Community Small Scale Design Neighborhood Planning 
Area Standards of the Local Coastal Plan, this is outvveighed by the need to 
provide viable noise ·mitigation. 

B. The larger than average site involves tvvo lots with the potential for tvvo residences 
as opposed to one, and although the proposed addition would result in a 
residence that exceeds the size limitation for the Community Small Scale Design 
Neighborho.od, the larger site offsets the requested increase in square footage, 
and includes a larger corner-side yard setback than would normally be required . 

C. There ?re sufficient special circumstances-applicable to the property, related to 
noise/location, to warrant the substantial variation to --standards requested, 
because this site is exceptionally and uniquely expose~ to both freeway noise 
and noise from the Studio Drive intersection, and these special circumstances, 
with the strict application of this title, and without noi·se mitigation, would· deprive 
the property of privileges enjoyed by other property in the vicinity that is in the 
same land use category and located in the Co.mmunity Small Scale Design 
Neighborhood because they have less severe noise exposure. 

. . 
D. -Granting the variance would not othelWise conflict with tl)e provisions of the Local 

Coastal Program, and is limited to the Community Small Scale Design 
Neighborhood standards of the Estero Area Plan, Standard 4a because the 

. upper story of the addition is not setback 3 feet from ·the lower story wall and 
Standard 4d because the addition exceeds the gross structural area limitation. 

'1. • 

E. The proposed project is found to be categorically exempt from CEQA under the 
provisions of California Coqe of Regulations, Title 14, Section 15303, (class 3) .. 

IXJ11BIT 1 ., 
A ,. 3 .... ~ t.o- qfl .. 02. S" 
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IN TH~BOARD OF SUPERV~ORS 
COUN'!Y OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

--~1!=~--- day --~<:.:.~~-3---------------• 19--~~-
PRESENT: Supervisors .Shirley:Bianchi, Peg Pinard, K. H. ''Katcho" Achadjian, Michael P. Ryan, 

and. Cha7rperson Harry L. Ovitt · 

.ABSENT: None 

RESOLUTION NO. 99-93 

RESOLUTION REVERSING THE DECISION OF THE PLANNiNG COMMISSION 
AND CONDfTIONALL YAP PROVING THE APPLICATION OF RICHARD AND 

PATRICIA M_OON FOR MINOR USE PERMIT/COASTAL 
DEVELOPMENT PERMIT D970091 P 

The following resolution is now offered and read: 

WHEREAS, on October 8, 1998, the Planning Commission of the County of San 

Luis Obispo (hereinafter referred to as the "Planning Commission") dulY. considered 

and disapproved the application of Richard and Patricia Moon for Minor Use 

Permit/Coastal Development Permit D970091 P, a copy of which is on file in the office 

of the Secretary of the Planning Com.mission and is incorporated f:?y ~eference her~in 

as though set forth in full; and 

WHEREAS, Richard E. Moon has appealed the Planning Commission's decision 

to the Board of Supervisors of the County of San Luis Obispo (hereinafter referred to as 

the _"Board of Supervisors") pursuant to the applicable_prJ?visions of Title 23 of tlje San 

Luis Obispo County Code; and 

WHEREAS, a public hearing was duly noticed and conducted by the Board of 

Supervisors on February 2, 1999, and the matter was continu·ed to and determination. 

and decision was m@de ori March 2, 1999; and 

WHEREAS, at said hearing, the Board of Supervisors heard and receive? afl 

oral and written protests, objections •. and evidence, which were. made; presented, or 

filed, and all person~ pres~nt were given the opportunity to hear and be heard in 

respect to any matter relating to said appeal; and 

WHEREAS, the Boarq of Supervisors has duly considered .the appeal and 

determined that the appeal should _be upheld and the decision of the Plan~ing 

i~J..HIIri: 1 t C 

A ·3- ~t.o- i\tt- o~ I'. 



.• 

Commission sh01.rld be reversed and that the application should be approved subject to 

the findir:gs and conditions set forth below: '· 

NO'('/, THEREFORE, BE IT RESOLVED AND ORDERED by th~ Board of 

Supervisors of the County of San Luis Obispo, State of California, as follows: 

1. That the recitals set forth hereinabove are true, correct an~fvalid. 

2. That the Board of Supervisors makes all of the findings of fact and 
. · (sic) · · . 

determmations set forth in Exhibit A attached hereto and Incorporated by reference 

herein as though set forth in full.· 

3. That this project Is found to be categorically exef1!pt from CEQA under the 

p(ovlsions cif California Code·of Regulations, title 1'4, section 15303, {class 3). 

4. That the appeal filed by Richard E. Moon is hereby upheld·and the decision 

of the Plan~ing Commission is reversed and that the applicatio_n ?f Richard and Patricia 

Moon for Minor Us~ PermiVCoastal Development Permit D970091 P is hereby approved 
· . · (sic) · 

subject to the conditions of approval set forth in Exhibit B attached hereto and . , 
incorporated by reference herein as though set forth "in full. 

Upon motion of Supervisor Bianchi , seconded by Supervisor Ryan ·• and 

on the following roll call vote, to wit: . . 
AYES: Supervis~r~ Bianchi, Ryan, Pinard, Achadjian, Chairperson Ovitt · 

NOES: None 

ABSENT: None 
.. ... 

AB.ST AIN IN G: None 

. the foregoing resoluti~n is hereby adopted. 

ATTEST: 

Julie L. Rodewald 

Clerk of the Board of Supervisors 
BY: CHSUEA!SPURO 

Chairm!3n of the Board of SupetVisors 

Deputy Clerk 

,.-1 ~' 
A-'3· tS'-0-'4"&-0'2.! 
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MINOR USE PERMIT FINDINGS EXHIBIT- B (sic) 

MOON 0970091 P 

A. • · The proposed project or use is consistent with the Local Coastal Program and tbe 
··Land Use Element of the general plan because it is an addition to a single familY" · 

residence located in an area designated "Residential Single Family" allowed by 
Table "0" of the Land Use Element and Local Coastal P_lan. 

B. The proposed project satisfies all applicable provisions of this title, as modified by 
the granting of Vari~nce D970092V. 

c. 

• 
D. 

E. 

F. 

G. 

The establishment and subsequent operation or conduct of the use will not, . 
because of the circumstances and conditions applied in the particular case, be 
detrimental to the health, safety or welfare of the "general public or persons 
residing or working in the neighborhood of the use, or be detrimental or injurious 
to property or improvements in the vicinity of the use because the residence will 
be required to satisfy the provisions of the Uniform Building Code, and the Coastal 
Zone Land Use Ordinance pertaining to health .and safety. 

The proposed project or use will not be inconsistent with the character of the 
immediqte neighborhood or contrary to its orderly development because it is a 
single-family residence located in a re'sidential area with some residences 
predating current development standards and therefore exceeding the size and 
design limitations of the Community Small .Scale Design Neighborhood; and 
because the site is larger than most surrounding sites since it includes· two lots 
and is better able to accommodate the larger residence. 

The proposed use or project will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to tl}e projeCt, either existing or to be 
improved with the project because it is a single family residence located on a local 
road capable of carrying the traffic generated by the project. 

The proposed project would not otherwise conflict with the provisions of the 
Community Small Scale Design Neighborhood standards of the Estero Area F?lan,· 
except for Standard 4a because the upper story of the addition is not setback 3 
feet from the lower story wall and Standard 4d because the addition. exceeds the 
gross structural area limitation; the project is otherwise consistent with the 
planning area standards. 

The proposed proj~ct is found to be categorically exempt from CEQA under the 
provisions of California Code of Regulations, Title 14, Section 15303, (class 3). 

. . EXHIBIT ·1 · , t 
~ ·1-~t.o .. qt\-o~J .. , 
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MINOR USE PERMIT CONDITIONS EXHIBIT· C (sic) 

MOON 0970091 P 

Authorized Use 

1. This approval authorizes the remodeling of a single family residence described as 

2. 

follows: · 

a) 

b) 

c) 

· A second story· sunroom enclosure of the existing deck and landing 
•· 

measuring~ feet by 27.5 feet connecting to the existing eave overhang. 

A firs_t floor enclosed entryway measuring 10.75 feet by 27.5 feet. 

A first floor sun room opening into the entryway measuring 5.3·3 feet by 22 
feet. 

· d) A covered porch measuring 10.75 feet by 6 feet not to exceed the level of 
the first floor of the residence. 

All permits shall be consistent with the revised Site Plan, Floor Plans, and 
Elevations dated February 17, 1999 and as further refined by condition number 
1 above. · 

Plans 

3. . Prior to Finaling the Building Permit submit a fenqing and lands.caping plan 
consistent with the small scale neighborhood guidelines and the C<;>astal Zone 
land Us_e Ordinance to the development review s~ction for review and approval. 
landscaping to be installed or bonded for prior to finaling the permit for the 
addition. · 

Sanitary District Release 

4. Prior to issuance of a building permit, obtain a letter from the Cayucos Sanitary 
District to ensure that the addition conforms to their requirements and is not 
located within any sewer easements or lat~ral connections. Submit the letter to 
development review staff .prior to requesting building permit issuance. 

• 

• 

JlfiiBIT i t8 • 
A-1· ~'-0- qq. ot S 
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1. 

• 
2. 

3. 

1. 

\ 

"""~",....,..'"·Strand State Beach Improvements. The State Department of Parks and 
shall complete the following improvements:. · · 

a. 

b. 

. ·C. 

d. 

a . 

b. 

t of a paved parking area south of Old Creek. 

signs describing the Old Creek lagoon and 

at this location shall be con 
'tat. 

Maximum allowable building height s 
side of Ocean A venue shall .be a maximum of 

The maximum allowable building heigh 

Density- Locarno Tract. Maximum residential density shall be 15 
units/acres. 

Height Limitation. New development shall not exceed 28 feetJ unless a more 
restrictive height limitation is specified in the following standards. 

~tion of Community Small Scale Design Neighborhoods. Two neighborhoods 
are subject to the following standards (3, 4 and 6), and guidelines (5). 

PLANNING AREA STANDARDS 
GENPLAN\R9200651. PLN 

8-14 J.XHIBIT "t ESTERO AREA PLAN 

F\•3•S\O .. ttel• 0.2~ REVISED DECEMBER 7~ 1995 

) 



Pacific Avenue Neighborhood -That area designated Residential Single Family between 
Ocean Avenu~, 13th Street, Cass Avenue, Circle Drive, Highway One, Old Creek, and •. 
the ocean. 

3. 

· 'Studio Drive Neighborhood - That area designated Residential Single Family between 
Highway One and the ocean. 

-COMMUNITY SMALL SCALE DESIGN NEIGHBORHOODS 

Permit Requirements and Findings. 

a. Plot Plan Permit: 

(1) Development with proposed structures that are one-story and do not 
exceed 15 feet in height, where all the development is located at least 100 
feet from any wetland, estuary or stream, and at least 300 feet from the 
ocean bluff-top. 

(2) Development with proposed structures between 15 feet and 24 feet in 
height, where all the development is located at least 100 feet from any 
wetland, estuary. or stream, and at least 300 feet from the ocean bluff-top 
may be approved subject to a maximum gross structural area (including 
the floor area of all garages) of 45% of usable site area, provided it 
complies with standards 4a, b, c, e, f(l), and g; and with guideline 5b and 
finding c. (2), listed below: 

ESTERo' AREA PLAN 
REVISED DECEMBER 7, 1995 

8-15 EXHI.III ... , .. PLANNING AREA STANDARDS 

.f.\•l-QO .q~ • 02.S' OENPLAN\R9200651.PLN 
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• b. Minor Use Permit: 

(1) Development that is within 100 feet of any wetland, estuary or stream, or 
within 300 feet of the edge of the ocean bluff-top. In addition such 
development is subject to standards, guidelines and findings listed below. 

(2) Developme~t with proposed structures between 15 feet and 24 feet ill· 
height except as provided in 3a.(2) above. In addition such development. 
is subject to standards, guidelines and findings listed below. · 

c. Required Findings: . 

(1) The proposed project meets the community small scale design 
neighborhood standards and is therefore consistent with the character and 
intent of the Cayucos community small seal~ design neighborhood. 

(2) For any proposed structure that exceeds 15 feet in height, public view of 
the ocean from Highway One or the respective neighborhood is not being 
further limited. 

Standards. 

a. Front Setbacks - The ground level floor shall have setbacks as provided in 
Cayucos Communitywide Standard 2 and at no point shall a lower story wall 
exceed 12 feet in height including its above. ground foundation. The second floor 
of proposed two-story construction shall have an additional front setback of at 
least three feet from tfie front of the lower wall, except open rail, uncovered 
decks are excluded from this additional setback and may extend to the lower front 
wall. 

b. Side Setbacks - Single story dwellings shall have setbacks as provided in 
·Cayucos Communitywide Standard 2. Proposed two-story construction (including 
decks) shall have a lower floor setback on each side of not less than four feet, nor 

· less than the required corner side setqack if applicable. An upper story wall 
setback on each ·side yard of a minimum of two-and-one-half (2 112) feet greater 
than the lower story· wall shall also be required. At no point shall a lower story 
wall exceed 12 feet in height including its above ground foundation. Thirty_ 
percent of the upper story side wall may align with the lower floor wall provided 
it is within the rear two-thirds of the structure. · 

PLANNING AREA ST ANDAR.DS 
GENPLAN\R920065 l.PLN 

g. J:6 pH.JIIt 4- pJ ESTERO AREA PLAN 
A .. ) .. SLO-~ct-otS REVIsED DEcEMBER 7, 1995 
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F"JgUre 8-3: 

c. 

3'-0" 

Setbacks ror Two-Story Structures. 

Building Height Limitations. Heights shall be measured from the center line of 
the fronting street (narrowest side for corner lots) at a point midway between the 
two side property lines projected to the street center line, to the highest point of 
the roof. In the community small scale design neighborhood area defmed in 
Standard 2, upslope lots shall use average natural grade. ·All proposed 
develvpment including remodeling and building replacement is subject to the 
following limitations: 

(1) Ocean Front Lots. 15 feet maximum. 

(2) Remainder of Community Small Scale Design Neighborhood lots. · 
Proposed structures, exclusive of chimneys and mechanical vents, are not 
to exceed 24 feet in height measured as provided above. Sloped (pitched) 
roofs are encouraged in all structure~; however roof heights up to 18 feet 
shall not be required to have sloped roofs, roof heights exceeding 18 feet 

· but not exceeding 22 feet shall have a roof pitch of at least 4:12 ( 4 inches . 
of rise per 12 inches of run) and roof heights exceeding 22 feet but not 
exceeding the maximum height allowed (24 feet) shall have a roof pitch 
of at least 5:12 (5 inches of rise per 12 inches of run). Mansard or other 
flat style roofs on buildings over 18 feet are not permitted. Existing 
residences completed prior to April 25, 1995, with a roof pitch of at least 
3:12 (3 inches of rise per 12 inches of run) may have second story roof 
slopes matching the existing sJope where the building height does not 
exceed 22 feet. 

EST:ERO AREA PLAN 

REVI~ED JANUARY 12. 1996 
PLANNING AREA. ST A.NDARDS 

OENPLAN\R9200651.PLN 

• 

• 
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• d. Gross structural area (GSA). One-story development, and all development on 
bluff top sites, is limited to a maximum gross structural area, including the area 
of all garages, of 3,500 square feet. Other new development or additions, 
exceeding one story or 15 feet in height, shall not exceed GSA's as provided in 
Table 8-1 below: 

e • 

(1) Table 8-1 . . 

: 

Lot Size Percent of Usable Lot Max. Gross Structural 
Area 

Up to 2899 60% 1595 square feet 

2900- 4999 55% 2500 square feet J 
5000 + 50% 3500 square feet 

(2) The second story square footage shall be no greater than 60 percent of the 
first floor square footage. 

• Deck rail height - Rail heights for decks above the ground floor shall not exceed 
36 inches. A maximum additional height of 36 inches of untinted, transparent 
material with minimal support members is allowable except as restricted in 4a 
above. 

• 

f.· Parking- New development parking spaces shall comply with the CZLU9 for 
required parking spaces except as follows: • 

(1) At least one off-street parking space shall be enclosed with an interior 
space a minimum size of 10 feet by 20 feet. 

(2) A maximum of one required off-street parking space may be located in the 
driveway within the required front yard· setback area. However, the 
minimum front ya;rd setback from the proPertY line to the garage is 20 feet 
if this design is used. 

g. Driveway Widths - Driveway widths for proposed development may not exceed 
18 feet. 

h. · Streetscape Plan - A scale drawing showing the front exterior elevation (view) 
of the proposed project, and the front elevations of the adjacent buildings, is 
required as part of the application submittal . 

----------------------~~~·,·"~ ,s 
PLANNING AREA STANDARDS 8~18' ESTERO AREA PLAN 

oENPLAN\R920065LPLN A "'l-Sto -11-o 2.5' REVIsEo DEcEMBER 1. 1995 
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5. 

i. Topographic Map - A topographic map including the elevation of the fronting 
street, site contours, and existing and proposed drainage patterns is required as 
part of the application submittal. 

Guidelines. The following are guidelines that should be considered when designing any 
prop6sed project within the subject areas. A project subject to a Minor Use Permit 
approval will consider how the design complies with the following objectives: 

a. Site Layout - Locate the structure so that it minimizes its impact on adjacent 
residential structures (such as sign.ificantly reducing access to light and air). 

b. Building Design - The design should incorporate architectural details and varied 
materials to reduce the apparent mass of structures. Such scale reducing design 
devices include porches, covered entries, dormer windows, oriel and bay 
windows, multi-pane windows, varying roof profiles, moldings, masonry, stone, 
brickwork, and wood siding materials. Expansive building facades should be 
broken up by varied rooflines, offsets, and building elements in order to avoid a 
box-like appearance. Variations in wall planes, roof lines, detailing, materials 
and ~iding should be utilized to create interest and promote a small scale 
appearance. Roof styles and roof. lines for first and second stories should match. 

c. Landscaping and Fencing - The site design should incorporate landscaping 
materials that help reduce the sc;lie of the proposed structure. This can be done 
by proper selection and placement of trees, shrubs and other vegetation capable 
of screening portions of the structure from public viewpoints. The design should 
consider the use· of decorative paving·· materials, such as aggregate concrete, 
stamped and/or colored concrete. 
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• The site design should consider effective use of small scale fencing materials in 
the front yard area to help soften the massing of the building. Fences which 
present a solid barrier should be avoided except where privacy is desired. 

6. Destroyed structures. Where a dwelling has been destroyed pursuant to Section 
23.09.033a, it may be restored in substantial conformance with the destroyed dwelling 

· .. within the existing footprint if the proposed dwelling is in conformance with applicable 
bluff setbacks and fire safe standards. A single story dwelling may not be replaced with . 
a multi-story structure under this provision. · 

7. Setbacks - Studio Drive at Willow Creek. Residential development on the eastern 
portion of Assessor Parcel Number 64-275-24 (Tract 1078)(Schmitz) shall be setback and 
buffered from Willow Creek a minimum of 50 feet and shall not allow development 
within the 100 year flood plain. Any development shall be clustered so as to minimize 
habitat and scenic/visual quality impacts. 

8. Height- Studio Drive at Willow Creek. New development shall not exceed 14 feet 
above the centerline of the fronting street for the northern half of the property and new 
development shall not exceed 16 feet above the centerline of the fronting street for the 
southern half of the property . 

• [Amended 1995, Ord. 2720] 

• 
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23.01.043 - 045 

f. Notice to county of appeal to Coastai.Commission. An appellant s notify 
county when appealing to the Coastal Commission by providing the c nty a copy 

of th · formation required in Section 13111 of Title 14 of the Californi dministrative 
Code. 

23.01.044- Adjustme 

a. When allowed: 

b. Application filin d processing: An adjustment r 
Planning Depart t in the form of an attachment to the p 'ect application, with 
appropriate su rting materials. The request is to specify the Co Zone Land Use 
Ordinance dard reque$ted for adjustment, and document the man in which the 
propos roject qualifies for the adjustment. A request for adjustment 1 not be 
acce for processing by the Planning Department unless the request is within range 
of dustments prescribed in the standard. A request for adjustment shall be appr 

y the Planning Director when the director finds that the criteria for adjustment specifi · 
in the subject standard are satisfied. 

---+ 23.01.045- Variance: 

A variance from the strict application of the requirements of this title may be requested as 
.provided by this section. For the purposes of this title, a variance is a land use permit. 

. a. Limitations on the use of a variance. A variance shall not be used to: 

(1) Reduce the minimum parcel size required for a new land division by Chapters 
23.04 or 23.08 of this title below the range of parcel sizes specified by Chapter 
6, Part I of the Land Use Element for the land use category in which the subject 
site is located; or 
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(2) Authorize land uses other than those noriTially identified as allowable in a 
particular land use category by Coastal Table 0, Part 1 of the Land Use Element, 
planning area standards of the Land Use Element, Chapter 22.08 or other chapter 
of this title, pursuant to Government Code Section 

b. 

c. 

d. 

65906. 

Application: A written application for variance shall. be filed with the Planning·_ 
Department on the form provided, accompanied by all graphic information required for 
Plot Plans by Section 23.02.030b (Plot Plan Content), and any additional information 
necessary to explain the request. Acceptance of the application is subject to Section 
23.01.033a (Consistency with the Land Use Element Required), and 23.02.022 
(Determination of Completeness). 

Notice and bearing. After acceptance of a variance application and completion of 
a staff report, the Planning Commission will conduct a public hearing on the variance 
request. The notice and sched·u ling of the hea.ring shall be pursuant to Section 23.0 1. 060 
(Public Hearing). 

• 
Action on a variance. The Planning Commission shall approve, approve subject to 
conditions, or disapprove a variance as set forth in this subsection. Such decision may 
be appealed to the Board of Supervisors as set forth in Section 23.01.042 (Appeal). 

• 

-llllllli!)oll(l) Findings. Approval or conditional approval may be granted only when the 
Planning Commission first determinesJhat the variance satisfies the criteria set 
forth in Government Code Section 65906 by finding that: • 

(i) The variance authorized does not constitute a grant of special privileges 
inconsistent with the limitations upon other properties in the vicinity 
and land use categoryin which such property is situation; and 

(ii) There are special circumstances applicable to the property, related only 
to size, shape, topography, location, ot surroundings, and because of 
these circumstances, the s.trict application of this title would deprive the 
property of privileges enjoyed by other property in the vicinity that is 
in the same land use category; and 

(iii) The variance does not authorize a use that is not otherwise authorized 
in the land use category; and 

(iv) The variance is consistent with the provisions of the Local Coastal 
Program; and 
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(v) 

23.01.045 • 050 

The granting of such application does not, under the circumstances and 
conditions applied in the particular case~ adversely affect public health 
or safety, is not materially detrimental to the public welfare, nor 
injurious to nearby property or improvements. 

(2) Conditions of approval. In approving an application for variance, such 
con~itions shall be adopted as are deemed nec~ssary to enable making the:findings 
set forth in Section 23.01.045d(l). · 

(3) Notice of Final Action. Where the variance request is appealable to the 
Coastal Commission pursuant to Section 23.01.043, a Notice of Final Action on 
the variance shall be provided as set forth in Section 23.02.036d. 

e. Effective date of variance. Except where otherwise provided by Section 
23.01.043c for projects that may be appealed to the Coastal Commission, an approved 
variance shall become effective for the purposes of construction permit issuance or 
establishment of a non-structural use~ on the 15th day after the act of Planning 
Commission approval; unless an appeal to the Board of Supervisors is filed as set forth 
in Section 23.01.042. 

f. Time limits and extensions. An approved variance is subject to the time limits, 
extension criteria and other provisions of Sections 23.02.040 through 23.02.052 of this 
title. 

[Amended 1995, Ord. 2715] 

The Local Coastal m (including this title). may be amended whenever tllti:ll~~~tro 
Supervisors deems that pu · ecessity, convenience, ~or welfare requ · ursuant to the 
procedures set forth in this section. 

a. 
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To: California Coastal Commission 
Charles Lester and Steve Guiney. , 

· · Re: Moon permit number A-3-SL0-99-025 

Requested Information in 
Support of Variance 

Request 
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Submitted by: 

CALIF'ORNIA 
COASTAL COMMISSION 
CENTRAL COASTAREA 

THE PERENNIAL ARCHITECT AND ASSOCIATES 

•.. 0------
Phone (805) 995-3502 Ruel J. Czach A.I.A. Fax {805) 995-2066 

• 80 N. Ocean Avenue, Suite A • P.O. Box 171 • Cayucos, CA 93430 • 
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The Perennial Architect & Associates - Ruel J. Czach A.I.A. 
Phone: 805 995-3502 Fax: 805 995-2066 

· 80 North Ocean Avenue, Suite A P.O. Box 171 Cayucos CA 93430 

August 11, 1999 

California Coastal Commission 
.Charles Lester and Steve Guiney 
725 Front Street, Suite 300 
Santa Cruz, CA 95080 
Ph (408) 427-4863 

Re: Moon permit number A-3-SL0-99-025 

Charles Lester and Steve Guiney, 

I have enclosed copies of the additional information you requested to suppo:r:t our position that 
there are reasonable grounds to support our variance request. I developed this proposal as a 
reasonable way for my clients to find some relief from the excessive highway noise they are subject to 
on this unique property as compared to other homes along the highway and which faces a busy 
intersection and is adjacent to Highway One. Please review my letter to the San Luis Obispo County 
Planning and Building Department dated October 27, 1997 and my previous letter to your office dated 

• 

May 11, 1999. The noise study you have requested of three additional homes along the highway and • 
the photos of all the existing homes along the highway prove that the Moon's property is unique in its 
noise problem and that only a couple of other properties along the highway could possibly ever request 
such a variance. · 

We are not asking to change the Small Scale Neighborhood standards, just to allow for a 
reasonable request for a variance. The Moon's have a unique lot with a very real noise problem, which 
even the County Staff acknowledges on page 4 of the staff report which says, 11the noise level at the site 
clearly warrants mitigation." The Small Scale Neighborhood standards contain the variance process as 
part of the standards, as is true with all ordinances in the General Plan. This is a reasonable variance 
proposal to help the Moon's live in peace and comfort in their own home. We have proposed a project 
which is unanimously popular in their neighborhood and has the favor and support of the Cayucos 
Community Advisory Council and the San Luis Obispo County Board of Supervisors. 

The enclosed Noise Study from Krause Engineering measures the traffic noise from .three other 
properties ·adjacent to Highway One. Those properties are shown in the photos as #21, 61 Acacia, 
#31, 3499 Studio Drive (the studio above the garage with windows adjacent to the highway), and #35, 
3575 Studio Drive. The first house is a single story home as you can see are many homes along this 
stretch of highway. The other two homes are both two story, similar to the Moon's house. The studies 
have shown that the average noise levels at the Moon's residence are between 5 and 12 decibels higher 
than the other homes along the highway. A reduced highway noise level is a significant privilege that 
other homes enjoy. This additional noise study is distinct evidence in support of this variance request. 

EXHIBI1 G, r'- • 
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. The other information you asked for was some proof that this would not create a flood of 

•

'ance requests from other similar properties in the Small Scale Neighborhood. My answer is in the 
sive photographic record of all the homes along Highway One. As you can see, there are very 

t .... homes along the highway which could possibly ask for this type of variance. They would need to 
show that both the house is impacted excessively by highway noise and that the house, as it exists, has 
an area of yard or living area which needs to be protected from the excessive noise. Most homes are 
already built out to within three feet of the highway fence and have placed their garage on that side 
to buffer the noise to the interior. A person wishing to build a home on one of the two lots not a1ready 
built on or wishing to build an addition to an existing home, would need to submit plans which meet 
San Luis Obispo's Noise Ordinance which states that the home or addition needs to be designed to 
reduce ·tlie impacts of highway noise. · · 

Looking at the noise study data, most other homes are not as severely impacted by highway 
noise as the Moon's because they are not adjacent t~ an intersection with a long stretch of highway 
facing two sides of the home. Looking at the photographs, there are only four homes which have a 
yard between the house wall the highway, photos with asterisks #10, #12, #32, and #34. Two of these 
properties use this yard as their driveways and therefore do not have an outside yard to protect along 
the highway. House #7 could arguably have a problem in the front yard but the deck is sheltered from 
some of the highway noise by the house itself. So in reality, three homes could possibly have a noise 
problem in their yard, but will still need to prove that there is excessive highway noise. Since two of 
these are not adjacent to an intersection, according to our noise analysis, it would be hard to prove 
excessive highway noise. This leaves just one property, #7 at 2995 Studio Drive, which may be able 
to request a variance, but may not have any room to build a garden room if it is built out to the front 

.perty line or setback. 

I hope you have corrected the error in the previous staff report which stated that the Moon's 
are asking for 40% more square footage than they actually are. We are only asking for 716 square feet 
more than is allowed, not 1044 square feet, and this would be just garden room area without heat and 
surrounded by glass. 

The :Nioon's have a unique property as compared to other homes along the highway and we are 
asking for some relief so that they can enjoy their property similar to adjacent properties (see page two, 
required findings, in my letter to SLO Planning Department dated October 21, 1997). Approval of this 
proposal does not change the Small Scale Neighborhood standards or set a precedence for variance 
requests. Only possibly one or two other properties along Highway One could request a variance and 
this is certainly not a floodgate of change to the Small Scale Neighborhood. This is a reasonable 
variance request to solve the unique noise problem faced by the Moon's in and around their home. 

Ruel J. Czach 

• Mr. and Mrs. Moon 

EXHIIR b ,-s 
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The Perennial Architect & Associates- Ruel J. Czach 
.Pbope: 805 995-3502 Fax: 805 995-2066 

80 North Ocean Avenue, Suite A P.O. Box 171 Cayucos CA 93430 

October 21, 1997 

Department of Planning and Building 
Coun-ty Government Center 
San Litts Obispo, CA. 93408 

RE: D970092V, Moon variance application 

Requirements to be varied: 

My clients, Dick and Pat Moon, are requesting a variance of the Estero Area Plan "Community 
Small Scale Design Neighborhood" guideline fpr gross structural area to allow the addition of two 
unconditioned sunroom spaces along side their existing home. There is no specific reference which 
includes "sunrooms" to be counted in the gross structural area of the standards, but the gross structural 
area reference is found in the Estero Area Plan under the Residential Single Family standards under 
Standards 4d. 

We are requesting the addition of the sunroom space for three reasons, to reduce the traffic 

• 

noise of the adjacent highway, to allow more "outside" living area without the traffic noise, and to help • 
the house to look better. The house is adjacent on two sides to. Highway One and the noise of the 
highway has made it unbearable for my clients to open a window or spend time out doors and they 
would like to dampen the SOUlld with the adjacent sunroonis. They enjoy gardening and entertaining 
but cannot work in their garden or entertain outdoors with the deafening highway noise. The sunrooms 
will be constructed of double glazed insulating glass and one placed to shield the upper floor and one 
to shield the lower floor. The house will be more attractive especially at the southern entrance to 
Cayucos. 

The house was built before the Small Scale Design Neighborhood (SSDN) guidelines where 
developed and is an example of a boxy looking house which the guidelines are trying to discourage. 
The addition will follow the building design guidelines encouraged in the SSDN guidelines by reducing 
the apparent mass of the structure including a porch, covered entry, multi~pane windows, varying roof 
profiles, varied offsets and building elements, variations in wall planes, roof lines, detailing, materials 
and siding which will create interest and promote a small scale appearance. The design Will also 
include landscaping and fencing which will reduce the scale of the existing structure and soften the 
massing of the building. This should improve the quality of the neighborhood. 

We have been told that the variance is necessary because it would add to the gross structural 
area even though the suprooms are unconditioned spaces. The SSDN standards do not mention 
sunrooms specifically and we have'been told that this requires the planning commission to approve this 
modification. The sunrooms are essentially outdoor rooms which can be used to grow plants and 
contain patio furniture. They will not be heated except by the heat of the sun and as such are not • 
considered living space by most standards because they cannot be used year-round and are essentially 
an enclosed patio. .. . EXHIBIT ~ , t 'I --A -1- ~lo .. 'tq- 02.S' 



.quired Findings: . 

1. This does not constitute a special privilege to my clients because they have a unique property 
due to its location adjacent to Highway One and a major intersection, the topography of the hillside 
across the highway creates a narrow corridor which bounces the noise back down off the walls of the 
homes above, the existing home was built before the SSDN standards were adopted and because the 
addition is proposed on the lot next door which my client's own and which could be sold and used to 
build .a whole new house. No other residence in this area has all of these limitations placed on their 
propefty. 

2. The location of this lot is such that it has highway noise bombarding it from two sides due to 
its location adjacent to one of three westerly intersection accesses off of Highway One. The highway 
noise cannot be blocked with vegetation or fencing because the topography of the highway is higher 
than the lot and the visibility at the intersection cannot be blocked. The noise is particular loud here 
where the hillside across the highway is steeply sloping uphill and the walls of the homes reflect the 
highway noise back down into this lot. · 

The shape of the property, being two separate lots allows for the development of much more 
structl.iral area if the southern lot was sold off separately rather than proposing the sunroom addition 
on this lot. Most other properties in this area are developed fully as single family residences without 
adjacent vacant lots and/or built to the SSND guidelines and/or not having a steep hillside across the 
highway and/or not adjacent to a highway intersection. All of these circumstances make this property 

.nique in this neighborhood. 

3. This proposal will not be adverse to the public or nearby property. The improvements will allow 
the residence to more closely follow the intents of the SSND guidelines as stated above. There are no 
residences on the south side where the improvements are proposed as this is adjacent to the 
intersection of Highway One. There are existing trees along the east side adjacent to Highway One 
which will block the view this improvement from the homes across the highway. The addition will 
beautify the residence and improve the southern entrance to Cayucos along Highway One. 

If you have any questions or need further information please call me. 

Sincer~---

·~tarr ~ ,r Ruel J. Czach 
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The Perennial Architect & Associates - Ruel J. Czach A.I.A. 
Phone: 805 995-3502 Fax: 805 995-2066 

80 North Ocean Avenue, SW.te A P.O. Box 1.71 Cayucos CA 93430 

May 11, 1999 

California Coastal Commission 
State Qf California - The Resources Agency 

Commissioner, 

I am an architect with my home and practice in Cayucos where this variance is proposed. I 
developed this proposal with my clients, Dick and Pat Moon, as a means to find them some relief from 
the excessive highway noise they are· subject to on two sides of their home right next to Highway One. 
We have met with County Planning Staff and the Cayucos Citizens Advisory Council several times in 
the last 14 months trying to find a reasonable way for my clients to live comfortably on this unique lot 
which faces a busy intersection and is adjacent to Highway One.· We have proposed a project which 
is unanimously popular in their neighborhood and that has the favor and support of the Cayucos 
Community Advisory Council . 

. · 
I worked as Land Use Committee Chairman of the Cayucos Citizens Advisory Council when we 

were formulating the Small Scale Neighborhood standards for the San Luis Obispo County general 

• 

plan. I helped to create ·these standards so that the scale of development in this unique neighborhood • 
would stay in character with the community. As we developed these standards we talked about the 
unique situations, such as the one the Moon's face, and we agreed that we would keep the standards 
.simple and use the variance process to allow for exceptions such as this one. All the neighbors and 
the community support the granting of this variance. Only one person who lives over 11/2 miles away 
is opposed to the proposal and has appealed it to you. 

We are not asking to change· the Small Scale Neighborhood standards, just to allow for a 
reasonable request for a variance. The Moon's have a unique lot with a very real noise problem, which 
even the County Staff acknowledges on page 4 of the staff report which says, "the noise level at the site 
clearly warrants mitigation." The Small Scale Neighborhood standards contain the variance process as 
part of the standards, as' is true. with all ordinances in the General Plan. I ask that you consider a 
reasonable proposal to help the Moon's live in peace and comfort in their own home. 

There are some major errors in your staff report on the square footage of the amount of square 
footage we are asking for over the Small Scale Neighborhood allowable amount. The Moon's home 
is only 2500 square feet not the 2816 square feet in the staff report. We are only asking for 716 square 
feet more than is allowed, not 1044 square feet, and this is just garden room area without heat and 
surrounded by glass. The calculation for the correct square footage for the Moon's house is 44 feet 
by 29 feet = 1276 square feet times 2 for each floor = 2552 square feet minus the area for the stairway 
which is 4 feet by 13 feet or 52 square feet .. All of the plans submitted to San Luis Obispo County have 
shown the Moon's house as this size and I testified at the hearings that their staff had the square 
footage calculated incorrectly. The Moon's are asking for over 40% less than what your staff report • 

says. JXHIIlT £; f ' 
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. Along with this letter is a package of information to help you understand this proposal. On page 
1.il a map of the Small Scale Neighborhood. Colored in orange is the area of the Small Scale 
.hborhood which is affected by the highway noise problem and as you can see it is a very small 
aiea. On page 2 is shown the San Luis Obispo County's Noise Ordinance mapping of the area of the 
Small Scale Neighborhood affected by heavy highway noise, again a very small area. On page 3 is 
shown the unique sound cone in compared to the typical sound cone for residences along the highway. 
On pages 4 - 7 is an engineered traffic noise study documenting the extent of the noise problem the 
Nloon's have at their location and with this unique lot. 

, 
~ T~e noise engineering study shows a "uniquely severe exposure to noise" and the best way to 

reduce the levels is "the most effective way this can be achieved is by adding the proposed sun. room.11 

Please do not force the Moon's live with the constant highway noise which is at the level of a 
·dishwasher or vacuum cleaner running, a phone ringing, a noisy office, or an average factory. 

Your staff report says that "no other alternatives were discussed" and "that there are other 
possible measures that could be taken to reduce the noise that would not require a variance... I asked 
the sound engineer to look into any other measures which would reduce noise levels to a tolerable level 
and his only solution was a wall over 20 feet high. I discussed alternatives several times with county 
staff, planning commissioners, and the Board of Supervisors. We eventually agreed to reduce down 
the size of the project by over 40%. 

On page 14 · 16 of the enclosed package you will find information about techniques for noise 
control and how to implement them at this site. Other than tearing the house down and rebuilding it 

•

ordm.· g to the existing county noise ordinance, the next best solution was a 16 foot high wall. That 
ll would only lower the sound level by 5 decibels, still not in the comfortable range, and would block 

views of the ocean from travelers and residents across the highway. 

The Moon's have a unique situation and a unique pro.,posal to find some relief. ·Approval of 
this proposal does not change the Small Scale Neighborhood standards or set a pcecedenc"e other than 
for a very few homes along Highway One. This proposal will scale down the mass of their home, which 
is basically a rectangular box. We have designed the proposal to break up the mass by stepping down 
from two stories to one story on the side facing highway one. Scaling down the mass is the major goal 
of the Small Scale Neighborhood standards. 

As you can see by the petitions and letters of support, the neighborhood unanimously supports 
this variance request, the community supports this variance request, the Cayucos Citizens Advisory 
Council supports this variance request, the County Board of Supervisor's supports this variance request. 
It is a reasonable proposal to solve the noise problem faced by the Moon's in and around their home. 

~~-,, ,, 
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Krause Engineering Services 

The Perennial Architect 
P.O. Box 171 
Cayucos, CA 93430 

Attn: Ruel Czach 

Re: Traffic Noise Study - Addendum 
Moon Residence, Cayucos 

Introduction 

August 5, 1999 

The subject is an existing residence at 3587 Studio Drive, which is directly adjacent to the 
intersection of Studio Drive and Highway 1 in Cayucos. The site is exposed to traffic noise which 
intrudes on indoor activities and makes the adjacent patio area unusable for normal outdoor 
activities. A sun room addition has been proposed to enclose the patio area and provide additional 
interior noise isolation. A prior noise study (KES, 1125/99) was made to measure traffic noise 
both inside the house and in the balcony and patio areas outside. The present work extends the 
prior study by including a survey made on 8/4/99 to determine the relative severity of traffic noise 
exposure at other similar residences in the immediate neighborhood which are also adjacent to the 
same highway segment. 

Survey Results 

• 

Results of the recent additional noise survey are listed in the attached Table 1; also included are data • 
taken during prior surveys. For each survey point, the table lists the maximum, minimum, and 
av;erage sound levels found during the survey session; also shown are approximate Noise · . 
Reduction (NR) v~ues obtained by taking the difference between outdoor noise and indoor noise at 
each site. 

The table shows that average (Leq) outdoor noise levels at the Moon residence ranged from· 66 to . 
68.dB in both the patio and balcony areas, whereas average outdoor sound levels at other sites 
ranged from 59 to 61 dB. Average indoor noise levels at the Moon residence ranged from 38 to 45 
dB, whereas average indoor noise levels at other sites ranged from 33 to 37 dB. NR values at all 
sites ranged from 21 to 27 dB, with values at the Moon residence similar to other sites. 

Discussion 

The data show that the Moon residence is exposed to significantly more highway noise than the 
other sites. This is due to the unique location of the Moon Residence at the end of the street, 
immediately adjacent to the intersection. The other sites all have adjacent structures which partially 
block lateral sight lines to the roadway, whereas the Moon residence has no such blockage on the 
side of the house facing the intersection. The intersection also provides a significant pavement area 
which reflects sound from the highway. 

1¥'~ 
: Nick Krause P.E. 
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• 
DATE/SITE 

APR 6, 1998 

3587 STUDIO DR 

JAN 5, 1999 

3587 STUDIO DR 

• AUG 4, 1999 

3449 STUDIO DR 

3575 STUDIO DR 

61 ACACIA ST 

3587 STUDIO DR 

••• 

TABLE 1 

STUDIO DRIVE NOISE SURVEYS 

HWY 1 TRAFFIC- CAYUCOS 

NR 
START Lmax Lmin Leq LOCATION 

7:00 78 so 6 8 BALCONY 

8:00 55 36 47 LIVING RM 21 

7:00 75 50 6 7 BALCONY 

7:30 53 32 44 LIVING RM 23 

7:40 75 49 6 8 BALCONY 

7:50 54 38 45 DINING RM 23 

8:00 76 49 67 PATIO 

8:10 46 27 38 BEDRM 

8:20 74 49 6 6 PATIO 

7:55 51 33 36 LIVING RM 23 

. 8:05 7 1 47 5 9 PATIO 

8:25 47 28 37 BEDRM 24 

8:40 43 31 36 LIVING RM 25 

8:50 72 45 6 1 PATIO 

9:05 40 29 33 BEDRM 27 

9:15 45 39 36 LIVING RM 24 

9:25 71 47 6 0 PATIO 

9:40 47 35 41 LIVING RM 26 

10:00 75 50 67 BALCONY 

9:50 71 52 6 2 PATIO 
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Pati Hutchinson 
2190 Circle Dr. 

Cayucos, CA 93430. 
(805) 995-2021 

California Coastal Commission 
725 Front St. 
Santa Cruz, CA 95060 

August 18, 1999 
Re: Appeal A-3-SL0-99-025 

Moon I Hutchinson 

Dear Commissioners and Staff: 

EIVED 
AUG 2 31999 

CALIPORNiA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

• 

Please find enclosed photographs and delineated maps of houses in the small-scale • 
neighborhood of Cayucos. The houses shown are a representation of other 
dwellings in this specific neighborhood that mighty easily utilize the same type of. 
variance request to mitigate noise impacts of Highway One. There are others that 
were not easily photographed or that we may hav~ missed. 

We hope that these pictures clearly show that the project before you is not unique. 
Please deny this variance request in order to maintain the integrity of the Small 
Scale Neighborhood Standards in Cayucos. 

Enclosed --3 pages of color photographs and maps of areas of Cayucos Small Scale 
Neighborhood 

-Previously submitted letter from Pati Hutchinson 
-Letter from Louisa Anne Kluver p.HIBIT ..,..? 

A"'3•S\.o· Cfq-oa.S' • 



• 
California Coastal Commission 
725 Front St, Ste.300 
Santa Cruz, CA 95060 
Fa.~ 831 427-4877 

Re: Appeal A-3-SL0-99-025 
1-'foon I Hutchinson 

Dear Commissioner; 

Pati Hutchinson 
2190 Circle Dr . 

Cayucos, CA 93430 
(805) 995-2021 

IV 0 
AUG 2 3.1999 

C CAUPORNIA 

c~~t~1t ~%~~v~sd~~ 

While I am unable to personally appear before you due to family responsibility constraints, I am 
optimistic that, because of the comprehensive and thorough staff report that has been produced, this 

· appeal will stand on its own merits. 
The small beach-town community of Cayucos worked long and hard for over 3 years to create standards 

.·for development in the designated "Small- Scale Neighborhood", re-named Community Small Scale 
Design Neighborhood. The approval of these standards drew praise from your Commission at their 

•
adoption (April1995). Today, these affected properties have maintained and increased their desirability 
and value, even with limitations of size and massing. 
Approving tlte project before you would be the fust step to utttkrmining those established 
standards I 

Please consider the following: 
a) The applicants have NOT implemented available mitigation measures that address the noise issue 
i.e. sound board, sound deadening siding, triple glazed windows, wall insulation, garden wall etc. 
These options would not require a variance and would not undermine the established standards. 
b) This property is NOT unique in its proximity to Highway 1. Many, many properties abut Highway 
1 along Studio Drive, Cass Avenue, Circle Drive and 24th St. All ofthese properties could (and I 
assure you, many would!) implement this same option. 
c)' The existing dwelling currently exceeds the allowable size and massing. Allowing additional square 
footage to a already oversize structure is a definite granting of special privilege. 

This project; 
-~is precedent setting 
-cat.mot meet the five fmdings necessary to grant a variance 
--does not conform to the requirements of the Local Coastal Plan 
--erodes the provisions that protect one of California's last genuine beach towns - Cayucos 

·~lease support the Staff Report and deny this project. EXHIBR T- t2 

~ . 3- filo- ctt:t- •2..5 
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.Louisa 

Anne 

Kluver 

" Auguet 19, 1999 

California Coastal commission 

RE: Moon Appeal · 
A~ 3- SLO- 99-025 
Applicant: Moon 
Appellant: Hutchinson 

Dear Commissionere~, 

R 
AUG 2 3 1999 

CALIPORNiA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

I feel this project is very Important and will have long term ramifications. 

The community of Cayucoe went through a very long and painful procee;e 
to develop the Small Scale Neighborhood Guidellnee. Any Variance granted in 
this neignborhood needs to make all the findings neceeeary without any 
lnterpretatione. A totally unique eite which hae explored all alternativee, le the 
only eituation in which a Variance ehould be coneidered. I believe the Variance ie a 
worthwhile process and provides relief for truly die advantaged projecte. Thie is 
not one of thoe;e eltuatione. 

1 -THIS PROPERTY IS NOT UNIQUE 

• 

• 
The property located at 3587 Studio drive, le one of the many 

propertiee located in the noise corridor (Refer to Attached Map). Becauee It~~~ 
located on the corner ie; moot. The only important qualification lei the noiee level. '· 
In other words, if It le appropriate for thie property to be granted a variance, 
then any property which canjuetify a noiee level of 65 db would aleo qualify for a 
Variance. There are many older homes in the designated area which are not 
sound proofed, that probably exceed the allowable equare ·footage, and have a 
buildable area in which to install a room addition. (Refer to attached mape and 
photos). Therefore according to the findings for granting a variance, thie 
property would not qualify, becauee it would be granting special privilege. 

2 - . OTHER ALTERNATIVES 

Thie; property will be ependlng a eignificant amount of money to Install 
1820 thie room addition:;. The alternatives which would coet lese then the propoeal, 

Old creek Rd are to In eta !I eoundwalle directly to the walls abutting the freeway and a free 
Cayucos e;tanding property eoundwall for the yard. The County staff provided many 

california other alternatives, that never eeemed to be coneidered. I have ueed eome of 
93430 theee a!ternatlvee; with very good ree;ulte at lees the expense then what ie; 

propoeed. ~ 
EXHIBIT T t S 
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• 

···: 

This room addition, is like any other and should be treated that way. The 
noise mitigation is a separate issue. This project is not consistent with the LCP 
or the SSNG, therefore should be denied. 

As a practicing architect, l need the ordinance to be able to give proper 
advice to my clients. If Variances are granted easily, then the ordinance becomes 
meaningless. 

Your staff wrote a very comprehensive report, that clearly stated the 
issues. I strongly encourage you, to accept their recommendation, and deny this 
project. · 

Please respect the hard work and pain our community went through and 
deny this project and uphold the Small Scale Neighborhood Standards. 

Thank -you for your time. 

Sincerely, 

Lou Kluver 

Jlt.liBIT 7f ,-. 
PI ... 3 ... ~ l.o- qq .. o !l S 

979 Oeoe Street Suite A-2 San Luie Obiepo Ca!iforni.;; 93401 
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RECEiVED 
AUG 2 3 1999 

CAL\PORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 



21.06.079 - 085 

21.06.070 - Parcel and tract maps - Subsequent conveyance. The property 
may be conveyed by reference to parcels shown on the approved parcel or tract map, as filed 
by the county recorder. (Ord. 1986 §2 (part), 1979) . 

. 
21.06.080 - Reversion to acreage. 

(a) The parcel or tract map procedure set forth in this title may be utilized for the purpose 
of reverting to acreage (i.e., to a single parcel) land previously subdivided. Any 
tentative map submitted for this purpose shall be accompanied by evidence of title and 
nonuse or lack of necessity of any streets or easements which are to be vacated or 
abandoned. Any streets or easements to be left in effect after the reversion shall be 
adequately delineated on the map. 

(b) A parcel map is authorized to be filed under the provisions of this title and the 
Sub.division Map Act for the purpose of reverting to acreage land previously subdivided 
and consisting of four or less contiguous parcels under the same ownership as authorized 
by Government Code section 66499.20 1.4. (Ord. 1986 §2 (part), 1979) 

[Amended 1992, Ord. 25-91] 

21.06.085- Voluntary merger of contiguous parcels. Two or more contiguous 
parcels or units of land under common ownership which have been created under provisions of 
this title or any previous law regulating the division of land or whi<:h were not subject to such 
provisions at the time of their creation may be merged without reverting to acreage pursuant to 
the provisions of this section. 

(a) Application content. The content of a voluntary merger application shall be the 
same as for certificates of compliance and conditional certificates of compliance as set 
forth in Section 21.02.020 of this title and shall also incJude the following: 

(1) 

... 

Owners consent. A certificate prepared according to the standards set forth in 
Government Code section 66436, signed and acknowledged by all parties having 
any record title interest in the real property proposed to be merged, consenting 
to the preparation and recordation of t~e notice of merger and to the waiver of 
notice of said merger. 

EXHIBIT~ 
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PARCEL AND TRACT MAP- FILING 6-8 REAL PROPERTY DIVISION ORDINANCE 
ORD\ V930 1531. ORD 
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(2) 

21.06.085 

Legal description. The application shall contain a legal description signed and 
sealed by a registered civil engineer or licensed land surveyor for each of the 
resulting parcels proposed by the voluntary merger. 

(b) Processing. Voluntary merger applications are to be submitted to the planning 
department and shall be processed as follows: 

(1) . Review. Upon receipt of a complete voluntary merger application and all 
necessary accompanying information, the planning director shall cause a notice 
of merger to be filed with the county recorder within ninety (90) days. Provided, 
however, all proceedings shall terminate and no merger occur upon receipt of a 
written request withdrawing the application by any owner of an interest in the real 
property to be merged or upon determination by the planning director that the 
merger will be contr?IY to the ·public health, safety and welfare of the county. 

(c) Effect of merger. The recording of the notice of merger shall constitute a merger 
of .the separate parcels or units of land into one parcel for the purposes of this title by 
operation of law. Such merger shall have no effect on streets, easements, or any 
dedications or offers of dedications or any other recorded interest. 

(d) Appeal. Decisions of the planning director made under the provisions of this section 
are final unless appealed by an applicant or any aggrieved person to the board of 
supervisors within fourteen (14) days after the date of the decision . 

· REAL PROPERTY DIVISION ORDINANCE 

ORD \ V930 1531. ORD 
. 6-9 PARCEL AND TRACT MAP - FILING 
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