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Commission Action: 

STAFF REPORT: PERMIT AMENDMENT 

APPLICATION NUMBER: 5-99-356-A 1 

APPLICANT: Michael and Ramona Mattingley 

AGENT: Marshall lninns 

PROJECT LOCATION: A45 Surfside Avenue, City of Seal Beach, County of Orange 

APPROVED PROJECT DESCRIPTION: In 1973, the South Coast Regional Conservation 
Commission approved coastal development permit P-73-1861 (Larner) to construct a 3-
story, single-family dwelling at 45A and 46 Surfside Drive in Seal Beach, California. 
No special conditions were imposed. The permit was issued on October 16, 1973. 

DESCRIPTION OF PROPOSED AMENDMENT: The proposed project includes the addition of 
610 ft. 2 of living space to an existing 2,872 ft. 2 single-family dwelling. The proposed 
project includes the enclosure of an existing patio kitchen adding approximately 17 ft. 2 

of additional living space on the northwest (landward) side of the first floor. An 
addition of approximately 36 ft. 2 is proposed above the entryway on the northwest 
(landward) side of the second floor. A loft totaling approximately 170 ft. 2 is also 
proposed above the master bedroom. A third floor addition of approximately 387 ft. 2 is 
proposed on the seaward side of the home within the existing footprint and building 
envelope. Approximately 353 ft. 2 of the proposed addition will be achieved by 
extending the third floor across a vaulted open area above the second floor living room, 
and enclosing approximately 34 ft. 2 of an existing deck which is also within the 
existing footprint of the home. The project also includes the addition of 114 ft. 2 to an 
existing, 160 ft. 2 second story deck and a stairway to the first floor patio. The deck 
and the patio will extend 1 0-feet seaward, beyond the property boundary, into land 
that is leased by the Surfside Colony to the applicant. The 3-story dwelling has 
approximately 505 ft. 2 of decks, balconies and patio area, and an attached 480 ft. 2 , 

two-car garage. 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission approve the proposed development with two special 
conditions. The major issue of this staff report concerns development on a beach that could 
be affected by geologic hazards and flooding. The special conditions contained within this 
staff report include an assumption-of-risk deed restriction and a future improvements deed 
restriction. At this time, Staff has not received confirmation that if the applicant agrees with 
the special conditions contained herein . 
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LOCAL APPROVALS RECEIVED: City of Seal Beach approval in concept; approval in principle • 
by Architectur.pl Committee, Surfside Colony, Ltd. dated June 2, 1999. 

SUBSTANTIVE FILE DOCUMENTS: Coastal development and administrative permits P-73-
1861, P-75-6364, 5-86-676, 5-87-813, 5-95-276, 5-97-380, 5-98-098, and 5-98-
412. City of Seal Beach building permits for existing single family home at 45A 
Surfside Drive. 

PROCEDURAL NOTE: Section 13166 of Title 14 of the California Code of Regulations 
provides for the referral of permit amendment requests to the Commission if: 

1) The Executive Director determines that the proposed amendment is a material 
change, 

2) Objection is made to the Executive Director's determination of immateriality, or 
3) The proposed amendment affects conditions required for the purpose of protecting a 

coastal resource or coastal access. 

In this case, the Executive Director has determined that the proposed amendment is a material 
change. Therefore, pursuant to Section 13166(a)(3) of the Commission's regulations, the 
Executive Director is referring this application to the Commission. If the applicant or objector 
so requests, the Commission shall make an independent determination as to whether the 
proposed amendment is material. 

The current application is being referred to the Commission as a result of the Executive 
Director's determination that the proposed amendment is a material change to the original • 
permit. The previously approved project (P-73-1861) involved the construction of one three-
story, single-family dwelling at two properties (45A and 46 Surfside Drive). There were no 
special conditions added to the original permit. The dwelling was subsequently constructed at 
45A Surfside Drive; the lots were subdivided and sold separately. The currently proposed 
project involves an adcjition to the existing home at 45A Surfside Drive. The proposed 
amendment is a material change because the new project includes extending a deck onto 
property leased to the applicant by the homeowners association, and this property is in an 
area subject to geologic and flood hazards. To address the presence of geologic and flood 
hazards, Staff is proposing two special conditions. 

STAFF RECOMMENDATION: 

The staff recommends that the Commission APPROVE the permit amendment with special 
conditions. 

MOTION 

I move that the Commission approve COP Amendment No. 5-99-356-A 1 pursuant to 
the staff recommendation. 

Staff recommends a YES vote. Passage of this motion will result in adoption of the following 
resolution and findings. The motion passes only by affirmative vote of majority of the 
Commissioners present. • 
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RESOLUTION 

I. APPROVAL WITH CONDITIONS 

The Commission hereby GRANTS a permit, subject to the conditions below, for the proposed 
development on the grounds that the development will be in conformity with the provisions of 
Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability of the local 
government having jurisdiction over the area to prepare a Local Coastal Program conforming 
to the provisions of Chapter 3 of the Coastal Act, is located between the sea and first public 
road nearest the shoreline and is in conformance with the public access and public recreation 
policies of Chapter 3 of the Coastal Act, and will not have any significant adverse effects on 
the environment within the meaning of the California Environmental Quality Act. 

II. STANDARD CONDITIONS: 

1 . Notice of Receipt and Acknowledgment. The permit amendment is not valid and 
development shall not commence until a copy of the permit amendment, signed by the 
permittee or authorized agent, acknowledging receipt of the permit amendment and 
acceptance of the terms and conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit amendment will expire two 
years from the date this permit is reported to the Commission. Development shall be 
pursued in a diligent manner and completed in a reasonable period of time. Application 
for extension of the permit amendment must be made prior to the expiration date . 

3. Compliance. All development must occur in strict compliance with the proposal as set 
forth in the permit amendment, subject to any special conditions set forth below. Any 
deviation from the approved plans must be reviewed and approved by the staff and 
may require Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project 
during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

Ill. SPECIAL CONDITIONS 

1. Assumption-of-Risk, Waiver of Liability, and Indemnity Deed Restriction. 

A) By acceptance of this permit amendment, the applicant and any landowner 
acknowledges and agrees (i) that the site may be subject to hazards from waves, 
storm waves, flooding and erosion; (ii) to assume the risks to the applicant and the 
property, that is the subject of this permit amendment, of injury and damage from such 
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hazards in connection with this permitted development; (iii} to unconditionally waive 
any claim of damage or liability against the Commission, its officers, agents, and • 
employees for'.if:tjury or damage from such hazards, (iv) to indemnify and hold harmless 
the Commission, its officers, agents, and employees with respect to the Commission's 
approval of the project against any and all liability, claims, demands, damages, costs 
(including costs and fees incurred in defense of such claims), expenses, and amounts 
paid in settlement arising from injury or damage due to such hazards; (v) to agree to 
include a provision in any subsequent sublease or assignment of the development 
authorized by this permit requiring the sublessee or assignee to submit a written 
agreement to the Commission for the review and approval of the Executive Director, 
incorporating all of the foregoing restrictions identified in (I) through (iv). 

B) PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, 
the applicant and landowner shall execute and record a deed restriction and/or lease 
restriction as applicable, in a form and content acceptable to the Executive Director 
incorporating all of the above terms of subsection A of this condition. The deed 
restriction and lease restriction shall include a legal description of the applicant's and 
landowner's parcels. The deed restriction and lease restriction shall run with the land, 
binding all successors and assigns, and shall be recorded free of prior liens that the 
Executive Director determines may affect the enforceability of the restriction. The 
deed restriction and lease restriction shall not be removed or changed without a 
Commission amendment to this coastal development permit. 

2. Future Development 

A} This permit amendment is only for the development described in coastal development 
permit No. 5-99-356-A 1 . Pursuant to Title 14, California Code of Regulations, section 
13250{b)(6), the exemptions otherwise provided in Public Resources Code, section 
3061 O(a) shall not apply. Accordingly, any future improvements to the single family 
house described in this permit amendment, including but not limited to repair and 
maintenance identified as requiring a permit in Public Resources Code, section 
30610(d) and Title 14, California Code of Regulations, sections 13252(a)-(b), shall 
require an amendment to Permit No. 5-99-356-A 1 from the Commission or shall require 
an additional coastal development permit from the Commission or from the applicable 
certified local government. 

B) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the 
applicant and landowner shall execute and record a deed restriction and/or lease 
restriction as applicable, in a form and content acceptable to the Executive Director, 
reflecting the above restrictions on development. The deed restriction and lease 
restriction shall include legal descriptions of the applicant's and landowner's parcels. 
The deed restriction and lease restriction shall run with the land, binding all successors 
and assigns, and shall be recorded free of prior liens that the Executive Director 
determines may affect the enforceability of the restriction. The deed restriction and 
lease restriction shall not be removed or changed without a Commission amendment to 
this coastal development permit. 

• 

• 
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FINDINGS AND DECLARATIONS: 

The Commission hereby finds and declares: 

A. Project Location and Description 

The lot is located at 45A Surfside Drive in the private community of Surfside Colony, in the 
City of Seal Beach, Orange County, California (Exhibits 1 and 2). The site is a beachfront lot 
located between the first public road and the sea. The project development is in an existing 
private, gated residential area, located south of the Anaheim Bay east jetty. The proposed 
project is consistent with adjacent development and prior Commission action the area. There 
is a wide, sandy beach between the subject property and the mean high tide line. 

The proposed project includes the addition of 610 ft. 2 of living space to an existing 2,872 ft. 2 

single-family dwelling. The proposed project includes the enclosure of an existing patio 
kitchen adding approximately 17 ft. 2 of additional living space on the northwest (landward) 
side of the first floor. An addition of approximately 36 ft. 2 is proposed above the entryway on 
the northwest (landward) side of the second floor. A loft totaling approximately 1 70 ft. 2 is 
also proposed above the master bedroom. A third floor addition of approximately 387 ft. 2 is 
proposed on the seaward side of the home within the existing footprint and building envelope. 
Approximately 353 ft. 2 of the proposed addition will be achieved by extending the third floor 
across a vaulted open area above the second floor living room, and enclosing approximately 
34 ft. 2 of an existing deck which is also within the existing footprint of the home. The project 
also includes the addition of 114 ft. 2 to an existing, 160 ft. 2 second story deck and a stairway 
to the first floor patio. The deck and the patio will extend 1 0-feet seaward, beyond the 
property boundary, into land that is leased by the Surfside Colony to the applicant. The 
3-story dwelling has approximately 505 ft. 2 of decks, balconies and patio area, and an 
attached 480 ft. 2, two-car garage. 

B. Hazards and Future Improvements 

Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 

(1 J Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

The subject site is located halfway between the southern and northern end of Surfside 
Colony, a private beachfront community in the City of Seal Beach (Exhibit 1 ). The northern 
end of Surfside is subject to uniquely localized beach erosion due to the reflection of waves 
off the adjacent Anaheim Bay east jetty. These reflected waves combine with normal waves 
to create increased wave energy that erodes the beach in front of Surfside Colony more 
quickly than is typical at an unaltered natural beach. Since the erosion is the result of the 
federally owned jetty, the U.S. Army Corps of Engineers has periodically replenished the 
beach. The beach provides Surfside a measure of protection from wave hazards. However, 
when the beach erodes, development at Surfside Colony may be exposed to wave uprush and 
subsequent wave damage . 
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The especially heavy wave action generated during the 1982-83 El Nino winter storms caused • 
Surfside Colony to apply for a coastal development permit for a revetment to protect the 
homes at Surfside's northern end. The Commission approved coastal development permit 
5-82-579 for this revetment, and coastal development permit 5-95-276 for the repair of the 
revetment. The Commission also approved consistency determinations C0-028-97 and 
C0-67-97 for the most recent beach nourishment at Surfside performed by the U.S. Army 
Corps of Engineers completed in July 1997. 

The revetment and widened beach protect the northern end of Surfside Colony from wave 
uprush. However, a wide sandy beach provides the only protection for the middle and 
southern end of Surfside Colony, where the subject property is located. No revetment 
protects this property. Erosion of the beach will inevitably occur, especially if ongoing sand 
replenishment projects are interrupted (which form the wide sandy beach protecting the 
subject property). In addition, the presence of the wide sandy beach does not preclude wave 
uprush damage and flooding from occurring at Surfside. Strong storm events, like those that 
occurred in 1994 and 1997, can cause large waves to flood Surfside. The proposed project 
has decks and patio area which encroach ten feet seaward beyond the subject site's seaward 
property line onto a ten foot wide strip of land owned by Surfside Colony, Ltd. (which serves 
as a homeowners' association). Surfside Colony leases its property to the applicant and 
adjacent homeowners for construction of patios. 

The proposed development will not encroach seaward past the existing homes in Surfside 
Colony. However, although the development will not encroach further seaward, as explained 
above, the site is still subject to significant wave hazards. Therefore, the Commission finds 
that it is necessary to require the recordation of an assumption-of-risk deed restriction and 
lease restriction by the applicant and Surfside Colony, Ltd. With this standard waiver of 
liability condition, the applicant and Surfside Colony, ltd. are notified that the lot and • 
improvements are located in an area that is potentially subject to flooding and wave uprush 
hazards that could damage the applicant's property. The applicant and Surfside Colony, Ltd. 
are also notified that the Commission is not liable for such damage as a result of approving 
the permit amendment for development. In addition, the condition insures that future owners 
and lessors of the property will be informed of the risks and the Commission's immunity of 
liability. 

. 
The assumption-of-risk condition is consistent with prior Commission actions for homes in 
Surfside since the 1982-83 El Nino storms. For instance, the Executive Director issued 
administrative permit's 5-97-380, 5-98-098, and more recently coastal development permit 
5-98-412 (Cox) with assumption-of-risk deed restrictions for improvements to existing homes. 
In addition, the Commission has consistently imposed assumption-of-risk deed restrictions on 
construction of new homes throughout Surfside, whether on vacant lots or in conjunction 
with the demolition and replacement of an existing home. 

The Commission finds that extraordinary hazards exist from wave up-rush and flooding at the 
subject site and requires, per Special Condition 1, that assumption-of-risk deed and 
restrictions be recorded by the applicant and Surfside Colony for the development that is 
approved by this permit on the applicant's and Surfside Colony, Ltd.'s property. Therefore, as 
conditioned, the Commission finds that the proposed project is consistent with section 30253 
of the Coastal Act. 

• 
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Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects except where: 

(2) adequate access exists nearby ... 

The subject site is a beachfront lot located between the nearest public roadway and the 
shoreline in the private community of Surfside (Exhibit 2). A pre-Coastal (1966) boundary 
agreement between Surfside Colony and the California State Lands Commission fixes the 
boundary between state tide and submerged lands and private uplands in Surfside {Exhibit 4). 
As a result of this boundary agreement, Surfside Colony, Ltd. owns a strip of the beach, up 
to 80-feet in width, adjacent to the homes fronting the ocean. The beach seaward of this 
area is available for lateral public access. 

The proposed project has decks and patio area which encroach ten feet seaward beyond the 
subject site's seaward property line onto a ten foot wide strip of land owned by Surfside 
Colony, Ltd. (which serves as a homeowners' association). Surfside Colony leases its 
property to the adjacent homeowners for construction of patios. Enclosed living area is not 
allowed to encroach past the individual homeowner's seaward property line onto Surfside 
Colony land. The applicant has obtained a lease from Surfside Colony, Ltd. for the proposed 
encroachment (Exhibit 5). 

In past permits, the Commission has consistently allowed the seaward property line of 
individually owned beachfront lots in Surfside to serve as the enclosed living area stringline . 
The Commission has also consistently allowed the seaward edge of the ten-foot wide strip of 
land owned by Surfside Colony, Ltd. to serve as the deck stringline. These stringlines serve 
to limit encroachment of development onto the beach. The proposed development would 
conform to these stringlines. 

The proposed project would not result in direct adverse impacts, either individually or 
cumulatively, on vertical or lateral public access. In addition to the beach seaward of the 
fixed boundary between State and private lands, public access, public recreation opportunities 
and public parking exist nearby in Sunset Beach, an unincorporated area of Orange County at 
the southeastern end of Surfside. In addition, the proposed project provides parking 
consistent with the standard of two parking spaces per residential dwelling unit, which the 
Commission has regularly used for development in Surfside. 

To guarantee that the future development of the property can be evaluated for consistency 
with Section 30252 of the Coastal Act, the Commission finds it necessary that the applicant 
and landowner, prior to issuance of this permit amendment, record a future improvement deed 
and lease restriction per Special Condition 2. Therefore, as conditioned, the Commission finds 
that the proposed development would not result in significant adverse impacts on public 
access nor public recreation. Thus, the Commission finds that the proposed development, as 
conditioned, would be consistent with Section 30212 of the Coastal Act. 

D. Height and Views 

Section 30251 of the Coastal Act states, in relevant part: 
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The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be 
sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural/and forms, to be visually 
compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas ... 

The existing home is approximately 35.5 feet high and the proposed development does not 
increase the height of the dwelling, and does nofincrease the bulk of the dwelling beyond the 
existing building envelope and footprint (Exhibit 3)'. The Commission typically has limited 
residential development in Surfside, except for chimneys and roof access staircase enclosures, 
to a 35-foot height limit. This is to minimize the visual effect of a large wall of buildings along 
the beach that results because most homes are constructed to maximize use of the City 
established building envelope. The approved project would be consistent with the height of 
the existing structure and with heights of other homes in Surfside. 

A fence surrounding Surfside Colony, as well as several rows of existing homes, currently 
block public views from Pacific Coast Highway (State Route 1 ), the first public road paralleling 
the beach. The subject site is not visible from the highway. Thus, the approved development 
on the subject site would not further degrade views from Pacific Coast Highway. In addition, 
since the approved development will not encroach seaward past existing homes in Surfside 
Colony, no existing public views along the shoreline would be blocked by the approved 
development. Therefore, the approved development is consistent with Section 30251 of the 
Coastal Act. 

E. Local Coastal Program 

Section 30604 of the Coastal Act provides for the issuance of coastal development permits 
directly by the Commission in regions where the local government having jurisdiction does not 
have a certified local coastal program. The permit amendment may only be issued if the 
Commission finds that the proposed development will not prejudice the ability of the local 
government to prepare a Local Coastal Program, which conforms with the Chapter 3 policies 
of the Coastal Act. 

On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan (LUP) as 
submitted and certified it with suggested modifications. The City did not act on the 
suggested modifications within six months from the date of Commission action. Therefore, 
pursuant to Section 13537(b) of the California Code of Regulations, the Commission's 
certification of the land use plan with suggested modifications expired. The LUP has not been 
resubmitted for certification since that time. 

The proposed development, as conditioned, is consistent with the Chapter Three policies of 
the Coastal Act. Therefore, the Commission finds that the proposed development as 
conditioned would not prejudice the ability of the City to prepare a certified coastal program 
consistent with the Chapter Three policies of the Coastal Act. 

F. California Environmental Quality Act 

Section 13096 of the Commission's administrative regulations requires Commission approval 
of Coastal Development Permit amendments to be supported by a finding showing the 
amendment, as conditioned by any conditions of approval, to be consistent with any 

• 

• 

• 
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applicable requirements of the California Environmental Quality Act (CEQA). Section 
21080.5{d)(2)(A) of CEQA prohibits a proposed development from being approved if there are 
feasible alternatives or feasible mitigation measures available which would substantially lessen 
any significant adverse effect that the activity may have on the environment. 

The proposed project is located in an urban area. All infrastructures necessary to serve the 
site exist in the area. As conditioned, the proposed project has been found consistent with 
the hazard and public access policies of Chapter Three of the Coastal Act. Mitigation 
measures requiring assumption-of-risk and future improvement deed restrictions and lease 
restrictions will minimize any significant adverse effects that the activity may have on the 
environment. 

As conditioned, no feasible alternatives or feasible mitigation measures are known, beyond 
those required, which would substantially lessen any identified significant effect which the 
activity may have on the environment. Therefore, the Commission finds that the proposed 
project, as conditioned is consistent with CEOA and the policies of the Coastal Act. 

C:\Maifiles\Seal Beach Reports\5-99-356-A 1 (Mattingley}.doc 
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Surfside Permits with Assumption-of-Risk Deed Restrictions 

Site Permit# Project Description Exceeds Height* 

A-2 5-92-450 New SFD on vacant lot Yes 
A-6 5-86-676 Addition to existing SFD Yes 
A-20 5-90-860 Demo. SFD, Construct new SFD Yes 
A-21 5-87-813 Addition to existing SFD 
A-24 5-87-045 Demo. SFD, Construct new SFD Yes 
A-26 5-87-115 Construct new SFD Yes 
A-36 5-92-165 Demo. SFD, Construct new SFD 
A-44 5-88-152 Demo. SFD, Construct new SFD 
A-47 5-99-412 New SFD on vacant lot No 
A-62 5-87-436 New SFD on vacant lot Yes 
A-62 5-84-068 New SFD on vacant lot Yes 
A-64 5-85-441 Demo. SFD, Construct new SFD No 
A-71 5-82-714 Demo. SFD, Construct new SFD 
A-86 5-85-474 New SFD on vacant lot Yes 
A-87 5-85-474 New SFD on vacant lot Yes 
A-88 5-85-474 New SFD on vacant lot Yes 
A-98 5-98-098 New SFD on vacant lot Yes 
A-100 5-84-790 Demo. SFD, Construct new SFD Yes 

* Where it is known that the plans on file indicate that a chimney or covered roof 
access structure exceeds the 35 foot height limit. 

SFD = Single-Family Dwelling 

• 

• 

• 
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SfATI Of CALifOIINIA-SfAT! LANDS COMMISSION EDMUND G. IIIOWN Jl., G0'1et~tol 

STATE LANDS DIVISION 

tl01 '"" STlEIT 
SACRAMENTO, CAUfOINIA 95114 

(916) 445-3271 

South Coast Regional 
. Conservation Commission 

~- P. o. _Box 1450. __ ~._,..__,..-~ 
Long Beach, CA 90801 

Attention: Mr. David Gould 

Dear Mr. Gould 

REC:IHVED 

NOV 6 1975 
November 3, 1975 

. :· Soutll Coast Re~onal Commissinn 

File Ref. : YC-75 

In reply to your phone request for State bounda:ey line data 
along the Pacific Ocean at Surfside, Orange County, I refer you 
to a Record of Survey filed August 23, 1966, in Book 86 R.S., 
pages 35, 36 and 37, Orange County Recorder's Office. 

A cow of the State Lands Commission Minute Item #33, meeting 
of April 28, 1966, is enclosed for your informa~ion. 

PJ.B:ls 

Enclosure 

Sincerely, 

~~6-.~ 
•DONALD J. ~TTNACHER 
Senior Boundary 

Determination Officer 
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33· APPROVAL OF BOUNDARY AGREEMENT BE'l'HEEN S'rA'lE OF CALIFORl'tiA Am> SURFSIDE 
COLONY 1 LTD., A CALIFO:RNIA CORPORATION, ALONG THE ORDniARY HIGH HA'.IER MAR.'{ OF 
'!'HE PACIFIC OCEAlf, VICINr.l'I OF SURFSIDE, ORANGE COUN'lT • ti.O. 58~_0, B. L.A. 74. 

Arter consideration ot Ca1ersdar Item 11 attached, arsd upon motion duly made 
arsd unanimously carried, the tollow:i.na reso1utiors was adopted: 

THE EXECUTIVE OFFICER IS AtJTHORIZED '1'0 EXECUTE AN AGREEMENT WITH THE SURFSIDE 
COLOfn':, LTD. 1 FIXING THE ORDINARY HIGH WATER J.fARK AS THE PERMANENT BOtJ'NDA.RY 
ALONG 'IHE PACIFIC OCEAN BETUEEN · STA'lE TIDE AND stJ:BME:aGED LANDS AND PRIVATE 
UPLANDS, SAID BO'UNDARY LINE BEING DESCRIBED AS FOLLOHS: 

BEGINNmG AT THE MOST SOtJ'l'HEJU::Y COJU!ER OF LC71' l IN :BLOCK A, AS 
SHOt-IN ON "RECORD OF SURVEY SURFSIDE COLONY" 1 FILED IN BOOK 4, 

.. PAGE 19 -or RECORD OF SURVEYS, . COU'N'l'I OF ··oRANGE 1 . SAID BLOCK A BEING- ·-= 

IN FRACTIONAL SECTION 24, TOl·lNSHIP 5 SOU'l'li1 RANGE 12 l1EST, S.B.M. i 
THENCE S. 49 • 2S ' 59" t-1. 77. 55 FEET '1'0 A POINT ON 'IHE MEA:tf HIGH 
TIDE LINE OF 19371 liBICH POINT IS THE '11\UE POINT OF BEGnnmTG OF 
'miS BOUNDARY LINE AND l-JHICH IS ALSO SHOWN ON "MAP OF EXISTING HIGH 

• 

TIDE LINE SURVEYS OF THE PACIFIC OCEAN" PREPARED FOR SURFSIDE COLONY, 
LTD., BY PE-m:RSEN & HENSTRIIXiE, LAND SURVEYORS, IN MARCH 1966; ~NCE 
FROM SAID TRUE POINT OF BEGINNING ALONG THE FOLLOl·IING COURSES: N. 4 3 • 
45' 11" tf. 1al9.03 FEET, B. 45• 53' 37" W. 1004.50 FEET, B. 49• 52' 36" .. 
'H. 957.14 FEET AND I'. 56 • 15' 04" W. 6. 74 FEET '1'0 THE Elm OF '1'liiS • 
BOUNDARY LINE, WHICH END:mG POmT BEARS S. oo• 02' 00" E. 358.85 FEET 
AND S. 56• 15' 04" E. 20.32 FEET FROM THE QUAR'.IER CORNER BE'r.·!EEN 
SECTIONS 13 Alm 24, T. 5 s., R. 12 w., s.:a.M. ..... 

Attachment 
Calendar Item 11 (1 page ) 

COASTAL COMMISSION 

EXHIBIT # ·····-"----. 
PAGE .. b... OF -~--

12,593 
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FRa'l : SI.J(f"S I De ca..ONV L.. TJ) ~ uu ~~d 0 !31399 l....-/ • . . 
CAUrOR!':i!A . 

A-ROW FRONTAGB I.IJJ@OAS.Tt\l COMMIS3i0i~. 

IS L!ASI, .. do ao4 .. tered toto thlo. /f daJ of lt::::7 , • 
19 • in the Councy of Oranae, Sta~e of ~ala, by and tween .. 
SUR E COlDNY ~ida"), a California .corroration, an~ . ~ .. .. :tiJ~ ("Leaaae"). 

1 Prtaiaa! Surfside do•• hereby lease to Leatee and Leaatt 1eaaea 
from S~rfside that!~rc:,.e~ real r,roperty (tha"Premiaes") adjacent to that real 
property k~own sa lt'~~- (the 'Adjacent Property"). which Adjaeant Property 
has been improvtd withiil"'edat:t.ns tingle-felld.lr neidtntt (the "Residenee"). 
The.Premisea consista of a 1trip of land t•n fttt (10') in depth extending 
between the veatarly extensions of the northerly and tou~herly lot linaa.of the 
Adjacent Property. 

2. Yf~· The Premites thall be uaed tolely fo~ the eonatruetion of an 
unroofed deck co be attached ro the Residence in a .anntr ~hich will permit 
the prompt removal of such deck. In addition, Lessee may inltall upper decks 
or roof overhana• protrudina from the R"idence on either or both of ~he 
second or third ator~•• of tht Re•ide~ce. provi4td aaio upper decks or 
overhanas shell be eonstrueted in such a manner •• to'be readily r.movable if 
4..and•d by Surfside. Such deck or roof overbana shall not •~tend more than 
five feet into the Premtae• and shell not •~tend beyond the lidevalls of the 
Relidence. 1'he term "unroofed deek" mea11a both unenc.loaed deck• and decks 
•~closed by windscreens. Below &r~de deeka will not be permitted. There 
will be no retainint walla. No deek1 or othtr structural, i.e. epas,' may 
be built on the Prem1aes except with the prtor tpproval of the·Board of .. 
Directors of Surfside (the "Board"), or an Architectural Comit:tee appointed. 
by ~he Board, and in accordance with auch regulattone·aa·Surflide maJ 1esue· 
from time to time. Additionally, any deck thal1 be built·in aeeordanee vith,. 
aueh buildina regulations •• tht City of Seal Beech May iasue from tiMt to 
time. A copy of the exiating Surfside unroofed deck reaulations 11 attached 
hereto as Exhibit A and by this reference uda a part hereof. • . . . : 

3. Term. The date upon which Lessee COIIIIPinc•• ·u,. of t.he Premi~e~ : 
•• determined by Surfatde in ita aola diacretion •. An7thina herein contained. 
notwithstanding, this Leaae mar be termineted by'aither par~y hereto·~pon· ,; 
Sivina co the other thirty (30) day a written notice· of termination. . .. 

4 • .tl!!l. Approval. The Board, or the ArcM.tectur.a" CoMittae, will 
not permit the buildina of any deck upon the Pr~m1••• u~til tht complete · 
plane end lpteificetions for any auch structure have•bean:aubmitttd to and., 
approved in writing by IUCh Board oi COIIIIIlittte, · : . . 

5. Existins Deckl.• In the event that the Pr .. iat• have been 1mprovtd 

•• 

by the construction of an exiltins deck or dack•, Lecaee need not submit ~h~ 
plans for such oec::k or dacka to Surfside for approval. How•var -··-.......... ~,. 
or d•c:ka must comply with the proviatona of thle Lea•• and the r---------.. 
thi• t.aae by Surfside does not constitute approv1l or waiver·o 

~ non-conforming deck ~r decks. 
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6. Rental. The total annual rent shall be comp1.fted as follows: 
' ' .. 

To SaptGmber, 1988 $- .60 per square foot of Premises 
To September, 1993 • 70 per square foot of Premises 
1'r. ~,.1\ttlrnh~:rr, 1ClQA . Rn 1'\CT IF:t'Jil!iiiTA fnnt- nf Premisoc 
To September, 2003. .90 per squ;sre foot of Premises 
T• £optoMber, :1009 1. 00 p~n- oque:~rc foot o£ r .. c ... J.ovo 

provided, however, that in no event shall tho ennual rent be les$ than 
Fifty Dollars ($50.00) . 

. 7. Restoration of Premises. Upon termination of this lease 
(including any termination by reason of the default of Lessee), Lessee shall 
remove any structures. decks, on-grade t!ment· slabs, and foundations placed · 
upon the Premises and restore the Premises to the same condition .th;y w~r~ 
in prior to Lessee's coming upon the Premis@9 snd doing any work thereon; 
DfOYided tl'l!t if Ou,·f,.ld..- ,..n :tol !fir .. : T~r.:..:,..,. in wrir1na not: moro t:t\an ton (10) 
days after tarmination of the Lease, Le~tee shall not temove on-srade cemQnt 
slabs, decks, structur@s, or foundations whieh may be useful to Lessor·in its 
...... L ..... "·'"'''t uo"" vl ~-.Lr P'~ oc:auJ.oe:!t. Ai i n~movaJ. ~nQ restoretl.on &n&ll · eommence · · 
not sooner than t@n (10) days ~fter termin~tion of ehe L~a1e and muot b~ 
completed within thirty (30) days after the termination of this Lease~ · 

8. Condemnation. In the event the Premises are co~demned. Lessor 
shall be entitled to ~nd shall receive th& total amount of any award mad~ with 
respect to the Premises, regardless of \.lhethQr the &ward is based.on • dn~le 
award or a separate award as between the respeetiv@ parties: end, H and to the 
extent that any such award or swards 1hall be mAde to Lessee or to any person 
claiming through or under Less~;, Lesse~ hereby irrevocably 8$Signs to Surfside 

· all of ita right, title and interest in and ~o any end all awards ~itn 
resgect to thrr PrP.mii;Q.~. Nn porti nn of cn>r ·Ouah Q\JOl'd &r au&.-6! shall .~II!; 
allowed to or paid to Lessee for any so-called bonus or exeess value o£ this 
Lease by reason of the relationship bQtween the rental payable

1
Under this 

Lease end what may at the timQ he dQgmed s fair rental for thQ Premises. 
Lessee shall be entitled to any.portion of auch eward-alloeable to L-~see's 
deck. The word "condernnation 11 or "condemned 11 as used in this paragraph or 
elsewhere in thie Lease shall mean the exercise of, or intent to.exercise, 
the power of eminent domain in writing, ae well as the filing of any ac~i9n:~ 
04 proceeding for such purpose, by any person, entity, body, agency or · 
authority having the right or power of eminent domain (the. ' 1COndemnin~ 
authority" herein), and shall include a voluntary sale by Surfside to any 
such condemning authority, either under the threat of condemnation or while 
condemnation proceedings are pending, and the condemnation shall be deemed · 
to occur upon the act~el physical caking of pQsstesion pursuant to th~ 
exercise of said power of eminent domain. This Lea'e shall be terminated as 
of thet date. ~. 

9. Condition of Premises. 

.. -·· 

the Premi&es end that no statement 
! or future condition or auitability 

made for or on behalf of Surfside. 
the condition in which they may be 

Lessee acknowledges that it has insnected 
or representation •• to the PI 
for buildina or other use thel EXHIBIT NO. '5:' 
Lessee agrees to accept ehe J 

upon the commencement of tht t 
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10. Holdin& Over. In the event that ·Lessee ehall hold the P~emises 

after ~he expiration of the term hereof with the· con,ent ot ,Surfs~de. eXP,t.~s 
or implied. such holding over shall • in the absence of wr.,~~en notice by~· · . ·• 
either party to the other, be a tenaney from IDonth "to ·morath' ·at a moAthly rental 
payable in advanee equal to tht monthly rental ~ayable durins the term hereof 
and otherwise eubject to ell of the tarm.s and provisions :of this Lease • . lf:. 
Lese~e failB to surrender the Premises upon·~he terminatio~ of this Lease 

. despite demand to do so by Surfeide, any such·bolding over" shall not constitute 
a renewal hereof or givt Lessee·any rtahts with re$peet ~0. t~e Premisea, and 
Lessee sh·all indemnify and hold SurfsidE? harllless fw:-pm ~o~l or 'li~oiU.ty .....• 
resulting from such failure to surrender; ineludina, without limitation, any 
clairos made by any succeeding tenant fo~nded on or rtl\i,~lni from lllrh foiln•o 

•• •urr:. ~I Compl1ance J!i!h ~,.~,. RutP.s and R!aul•s•ana. \ .:Lft!'SI~ • .- asr~es t:O;.:: 
comply vith 61\ ap9UQabla lAIJ:q, tulaa .nnri•""tu1.u•4 . .o. ......... ~~L .... --r~-" "'v ~ouo,: 
U~ll!' y~ ~OV rtemH!6! :int1 thO 4rij1Uilft~ D.opGr~71 J. ... ~.._!u.JJ.ug, 'wl.tnO~t .LiU\1t&tion, 
such rules and reaulations as Surfside may adopt ·and ·~ssue .from .. t,i,me. to. ~i~.~. 

'.,. 
12r W~Jiver .. Th• 1.r:1iuo• "'' r ..... L.:J __ .r ---.~ ............ v.: ~ou= l.l;tnns, ' 

covenant or condition herein contained s~all not be deemed to be a waiver of 
euch term, eov~nan.t or condition&, or s.n.y •ubsequent breech o.f the same or eny 
other term, covenant or condition herein contained·. · ·The' subsequent acceptance 
of rent hereunder by Surfside shall not be deemed to be a· waiver of any 
precedin~ breach by Lessee of any term, covenant or c.ondit.ion of this Lease, 
other than the failure of Lessee to pay the par~icular rental so aceepted, 
re&ardless of Surfside•s kno~ladge of such preeedina breach at the time of 
aee~ptance of such rent. No covenant, term or condition of thia Lease shall 
b~ d•emea to have bGen ~cived by Surf$ide, unleaa sqeh waiver be in ''ritins by 

.Surfside. 

13. Notice. Any notices or demonds which are requirad to be given 
hereundtr or which either party hereto may desire to give to the other shall 
be given in writing by mailing the same by resistered or c•rti~1~d United 
States mail, post.ago prepaid, addressed to th• parties at the addt·essas shown 
below or at such other addresses as the parties may from time to tirue desig~ate 

'by notice as h~rein provided or may be served personally to the per~it$ at 
said addresses: 

"Surf31de11 

Surfside Colony, Ltd. 
P, 0. Box 235 
Surfside, CA 90743 

"Lessee" 

'== ~·--=>;...__· ---
---~ 

14. lntire Agreement. This Lease and the exhibit attached hereto 

• 

• 

and fo~~ins a pert hereof set forth the eovenants, promisea, agreements, 
~ondit1ons end understandinss bet~een Surfside and Lessee concern5n& rh. 

Premhes and there are no covenant.s, promites, ••reements, c:onditj ... -------­
understandings, •ith~ oral or written, between them other tha~ ax 
set forth. Except ~~erein otherwise provided, no subsequene alt 
amendment, ehange, or additio~ to this Lease shell be hinains upot 
ct Lesse& unless reduced to writing and signed by them. 
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15. Atsorneu' l!!.t· l'n the :event •ither party hereto .. shall brina. 

suit to e011pal parfol'118nce of, or recover, for bl'eaeh. ·Qf any •covenantt' 
aareemant or condition herein vritttn, the prevailini~·,a~ty·shallt •• a·patt 
of eny judpent obtained, be 'entitled to rea1onabl1 attorney•' !us in :•· . · ·" 
addition to any other auu or Juda•ent reeovertcl there:l.n. ,, . . \ ' ·'·:: 1 • • • 

• • . . : : .. ·: : ... : ,, ! ~ 

' 16. ,Berapval. U{)Ort rec:e:l.pt of written. notic::e .frOII· Sqrfstde,· Laaaeat's 
8hel1 re111ove any etk'ueture, deck or roof. ovtrhana ineta11e4· on or. abo~e·:-ehe · 

. Prllliaes vi thin thirty (30) der.• ot the d!it• of. tee~! pt.· of. said written•.notice. 
' .. 

17. Aa•iln'ISD~. This Lease •hall riot' be u~'t'S.fl.d,. subl~sed or~: · . ..1: 
tran•ferrtd by operation of 1av. or other1111SE!.r·· wttbout ~·.prior written•·' 
col\s,nt of Surfside. ~_ . . _ .··~~~ 'i.··'·· ·~,: .;i.~· .;l .·:.:.; •. :J.~, 

18. Bemed1es ia Default. In the event tee ... 1h6ll default ~der ot 
otberviee breach any of the teras. or condi,tio.na ·of thi.a -Lease;:·,$urfs1de! shall 
beve tha right to ter111inate this Lease forthWith ancf to :·~etake · pouese1on Of1 

the Pre111su. Waiver of anr default or breac.h ahall·not be•conetru•d·.aa a· ,.· 
vaiver of a subsequent ~r continuin& default'I,,_,~Terlll1nat1on,qf. thi• Leese·sholl 
not affect anr liability by rtason of any act, default· Or breach or oceurrenca 
prior t~. auch termina,tion. · · ·: . , ;, r ,,.. ~ •. r;· .. --:~~:·1 ~.~:·: , U 

.... , . ~ r :· .. r: .. ,. :~? 

IN WITNESS WHEREOF, the parties hereto have exe~uted ttd.e -Leaae::tha day· 
and year first above wr1 t ten. ', : ·... .. ::· · · '· 

. : ~ ... , . . . . ..... 

. . : .: .. r .j 
I ·., · •. ·, '\a\~i_,·ln·~)"f 

. ~ :· ··: •uarsrn£· ·eoz.o~y, Lm .· .: -: . ~ -~.: 
•· C.Uto,rn1 . .D• ·corporation~ 

.•. : ,;c\ I: I•; 
~_.,... ........ 

.i 

., .. 
.• ·' . l 

i 

EXHIBIT NO. S 
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EXHIBIT. •A ·· ... 

UHIOOFBD D!CK STRUCTVRAL RBOULATIONS AJf1) DR.WINGS 
OF SURFSIDI COLORY • LTD. 

t~ An on•arade ten (10) foot ce~ent •lab below the firat floor deck 
•hall be perrli••ible. . 

2. Unencl91ed deck reaulattont: 

(a) A 81fety rail forty-two (42) 1nchea in hetsht •• mea•ured 
from the lintabed floor of the lir1t floor deck 11 
required around the entire deck; · 

(b) Vertical upriahts mu•t bt uatd in the con8truction of •uch 
eafety rail. Such vertical uprtahta ahall be. § .. 
tnchta apart as measured froa the eenttr of &De auch uprtaht 
to the center of the ntxt i~med1at• upriaht. No 1uch · 
vertical upriabt ahall excttd 6 by , 6, tnche• nor. 
ahall it exceed 3/4 inch•• in ·di ... t:tr; · : ··. 

{e) Any alaea penelt extendina from the fin!thed floor of the 
deek eh1ll conaiat of ahatterproof a1•••·fo~ • aini.u• of 
e1ahtlln (18) inches in hetaht. •• ...aured from the 
finished floor of the de~k. 

(e) 

(b) 

(c) 

(d) 

(e) 

(f) 

<c> 
(h) 

(i) 

(j) 

(k) 

No wiAdlcretn ahall •x~etd eight (8) ft•t in hei&ht aa 
meatured from ftnlehed floor of the deekJ 
No portion of aueh Windscreen shell be covered or roofed 
over 1n any unner J . · • 
Only vertteal ... bere of aueh windecreen .ay be attached 
to the rtaidtnctJ . NoJl••• panele .leee than three (3) feet in width ahall be 
us in the eonetruet1on of auch w1ndacr .. nc 
Vertical bee•• used in the conatruction of auch vind•tretn 
shtll not exceed four (4) by a1x (6) tncht•l 
All portions of auch vindeorean above· the required 
fortJ-\Wo (42) inch eafety rat1~na he~aht ahall eonaiat 
onl1 ~r unttnted 11••• and ahall bt aa1nta1Ded 1n 1 clean •. 
tranaparent condition 
All eu~h alaaa section• ehal1 conaiat of on.-querter (1/4) 
inch temper~ plat• al••• or ~h· equivalent thereofr 
No .. ter1al which in anr way tenda to ob-aure the al••••d-in 
area •hall be attached either to aueh windscreen or to the 
raa:Ld.ence 1 · · · . 
Sueh ~indtereen •hell be aatntained·eo aa not to obacure . 
the Ylew of netahbora on etth•r aide of the re•tdene•: ' 
A aafety r1tl forty-two ('2) inchea in hetaht •• 
ft~ the ftniehed floor of the deck is required a1 
entire d•ck. except that tn thost inltaneta wher• 
ene~oaure ia to be eonatructed of alaaa panela ext 
from the fintahed floor of the firat floor dtck t 
safety railing ~nd vertical 1upporte on · 6 • :1 
.. 1 bt delet•d wh•n th• ver~lCil eupporta-and Sla~ 
~eat the above apecificattona, 
Any ala•• ••ctton• ext•nd1nl fro. the deek floor 1 
of •hatterproof al••• for ~h· ttret tiahtttn (18) 
htttht ... ............. • .... _ ..... - "". . . . -

'
: . : 

, . . . 
J • 

• 1 .. 

• 

: .· .. ::. 
i 

i 
I 
1 ·:• . . 

·. , . 
I 
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MARSHALL 
ININNS 
DESIGN 
GROUP 
ARCHITECTS 

Surfside Colony Ud. 
Board of Directors 
P.O. Boxl3S 
Surfside,· CA M743 

November U, 1999 

PROJECT: Mattinaley Deck Remodel 
A45 Surfside Drive 
Surfside, CA M743 

Dear Board Members, 

Per the California Coastal Commission I am inviting you to join us, as co-applicants, in 
applying to the Commission for a pennit to build the· deck addition at the Mattingley 
Residence. Your participation is the application is voluntary and is not required for the 
Mattinaley's to obtain a Coastal Pennit • 

If you have any questions, or desire to be co-applicants on this application, please call me 
at your earliest convenience. 

Marshall Ininns 
Architect 

CC: M. Mattingley 
California Coastal Convniuion 

E"xhibii-Ab. S 
s..e,ct-35l#-lt.1 
~e.ft>O)-LP 

479 OCEAN AVENUE • SUITE C • LAGUNA BEACH, CA 92651· (949) 376-1794. FAX (949) 376-9265 
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