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PROJECT LOCATION: Barnard Way frontage road at the south curve, adjacent to 3356
Barnard Way, in the City of Santa Monica.

PROJECT DESCRIPTION: After the fact permit for the establishment of a 24-hour

. preferential parking district for residents only with no parking or stopping any time without
a permit and the erection of signs identifying the hours of the parking restrictions and
demarcating the restricted areas (Zone P); and the provision of 154 replacement parking
spaces.

LOCAL APPROVALS RECEIVED: Approval in Concept; City Council approval

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permits #5-96-221 (City of
Santa Monica), #5-96-059 (City of Santa Monica), #5-90-989 (City of Los Angeles Dept. of
Transportation), #5-91-498(Sanders); A-5-VEN-97-183 (City of Los Angeles; City of Santa
Monica’s certified LUP,

SUMMARY OF STAFF RECOMMENDATION:
Staff recommends approval of the preferential parking zone with special conditions
requiring the City to: (1) provide and maintain a minimum of 154 replacement parking
spaces; (2) continue to provide the Tide and Pier/Beach Shuttles during the summer
months; (3) limit the authorization of the preferential parking restrictions approved by this
permit to a five year time limit, at the end of which the applicant may reapply for a new
permit to reinstate the parking program; (4) place the applicant on notice that any change
in the hours or boundaries of the preferential parking zone will require Commission
approval; and (5) condition compliance. As conditioned, to mitigate the adverse individual
. and cumulative impacts on public access and recreation, the project can be found
consistent with the access and recreation policies of the Coastal Act.
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STAFF NOTE '

The issue in this application is public use of public streets for parking in order to use the
beach and public recreation facilities. In recent years the Commission has received
applications from local governments to limit public parking on public streets where there are
conflicts between local residents and beach visitors, trail users and/or people seeking coastal
views. The streets subject to the current application request for preferential parking are near
the beach and Santa Monica’s South Beach Park. The City of Santa Monica proposes to
restrict all public parking on the street 24-hours a day. Residents along the affected street will
be allowed to park on the street 24-hours a day by obtaining a parking permit from the City.

Public access, parking and recreation can result in impacts to neighborhoods that are not
designed to accommodate visitors. [n this case, the City of Santa Monica has stated that the
residential streets within the zone have been impacted by coastal visitors. The City is
proposing the parking restriction to address the conflict that occurs when there is a lack of on-
site parking and use of the streets by non-residents. ‘

in this particular case, staff recommends that the Commission aliow parking limitations only
as conditioned by this permit to allow the public an opportunity park on the public street and
thereby protect public access to the beach. Because the Coastal Act protects coastal access
and recreational opportunities, including jogging, bicycle and trail use, staff is recommending
special conditions to ensure that the implementation of the hours will not adversely impact
beach and recreational access. As conditioned by this permit, staff does not believe the
proposal will adversely affect public access and public recreational opportunities.

This permit application is one of seven after the fact pemit applications for residential
preferential parking zones in the City of Santa Monica (see Exhibit 1 and 2). The seven
zones represent a total of approximately 936 parking spaces.

Six zones are located south of Pico Boulevard, with one zone located one block north of Pico
Boulevard. The City created the seven residential preferential parking zones between 1983
and 1989 (three zones were expanded to include additional streets in 1984, 1987 and 1990).
All seven zones were created without the benefit of a Coastal Development Permit.

After being contacted by South Coast Commission staff and informed that a Coastal
Development Permit would be required for the preferential parking zones the City filed an
application for the seven preferential parking zones. The City, in their submittal letter, states
that they would like to resolve the preferential parking zone violation matter administratively
(see Exhibit 3). However, the City further states that the application is being filed under
protest and they are not waiving their right to bring or defend a legal challenge. The City
maintains that the Coastal Commission does not have regulatory authority over preferential
parking zones within the coastal zone of Santa Monica. The City states that their position on
this matter is based on four primary factors:

(1) the creation of preferential parking zones does not require coastal .
commission approval, (2) in 1983 when the zones were first created, the
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Coastal Commission confirmed that such zones were not subject to
Commission approval, (3) the City has exclusive authority to establish
preferential parking zones, and (4) preferential parking zones in Santa Monica
do not restrict coastal access.

The staff do not agree with the City’s position and staff’'s response to each of the City's
contentions is addressed below in the following sections of this report.

The proposed project was scheduled for the January 1999 Commission hearing. ‘
However, the City withdrew the application in order to complete a parking and circulation
study (Santa Monica Coastal Parking and Circulation Study, April 1999) and present staff
with possible measures that would mitigate the loss of public parking where there was
determined to be an adverse impact to public beach access.

The proposed project was again scheduled for Commission hearing in November 1999.
However, the applications were postponed after Commission staff determined that
portions of the on-street parking for two of the proposed seven districts were restricted as
short-term public parking by prior Commission permit actions and that a staff
recommendation of approval on two of the preferential parking district applications would
be inconsistent with the Commission’s previous permit actions. The City subsequently
submitted two amendment applications to remove the restrictions imposed by the
Commission in its previous actions and designate new parking in other nearby locations as
short-term parking to replace the parking that was subject to the previous permits.

RECOMMENDATION:

Staff recommends that the Commission APPROVE the permit application with special
conditions.

MOTION

I move that the Commission approve CDP #5-99-051 pursuant to the staff
recommendation.

Staff recommends a YES vote. Passage of the motion will result in adoption of the
following resolution and findings. The motion passes only by affirmative vote of a majority
of the Commissioners present.

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:
I Approval with Conditions

The Commission hereby grants a permit for the proposed development, subject to the
conditions below, on the grounds that, as conditioned, the development will be in conformity
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with the provisions of Chapter 3 of the California Coastal Act of 1976, will not prejudice the .
ability of the local government having jurisdiction over the area to prepare a Local Coastal

program conforming to the provisions of Chapter 3 of the Coastal Act, is located between the

sea and first public road nearest the shoreline and is in conformance with the public access

and public recreation policies of Chapter 3 of the Coastal Act, and will not have any significant
adverse impacts on the environment within the meaning of the Califomia Environmental

Quality Act.

Il Standard Conditions.

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is retumed
to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from
the date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the proposal as set

forth in the application for permit, subject to any special conditions set forth below. Any ‘
deviation from the approved plans must be reviewed and approved by the staff and may

require Commission approval.

4. Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the project
during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future owners
and possessors of the subject property to the terms and conditions.

lil. Special Conditions.

1. Replacement Parking

The City shall provide and maintain a minimum of 154 replacement public parking .
spaces, as listed in exhibit 11 and depicted in exhibit 12, between the hours of 9:00
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a.m. and 8:00 p.m. All street metered spaces located west of Neilson Way shall
allow public parking for a minimum of 5-hours; all street metered spaces located
east of Neilson shall allow public parking for a minimum of 2-hours; and all spaces
within Neilson Way Public Parking Lot No. 9 shall allow public parking for a
minimum of 3-hours.

Signage Plan

Prior to issuance of the Coastal Development Permit, the applicant shall submit for
the Executive Director's review and approval, a parking signage program which
reflects this approval. The Program shall include location, text and timing of
installations of signs and identification and removal of any signs which are not in
conformance with the approved parking program within 30 days of the issuance of
this permit.

Shuttle Service

The City shall continue to operate the Tide Shuttle and Pier/Beach Shuttle during
the summer months, between Memorial Day weekend and Labor Day weekend,
consistent with the routes, times, and fares, as shown on Exhibit No. 9 and 10 of
this staff report. Any proposed modifications to the routes, times or fares, will
require Executive Director review and approval to determine if an amendment to the
permit is required.

Termination of Preferential Parking Program

(a) The parking program authorized by this permit shall terminate five years from
the date of approval of the permit.

(b) The City may apply for a new permit to reinstate the parking program. Any such
application shall be filed complete no later than 30 months from the date of
approval of this permit and shall include all of the following information: The
application for a new permit shall include a parking study documenting parking
utilization of the street within the preferential zone, the two public beach lots located
at 2030 and 2600 Barnard Way, and the public parking lots on Neilson Way (Lots
No. 26, 11, 10, and 9). The parking study shall include at least three summer non-
consecutive weekends between, but not including, Memorial Day and Labor Day.
The parking study shall also include a parking survey for the three summer non-
consecutive weekends documenting purpose of trip, length of stay, parking
location, destination, and frequency of visits.

(c) All posted parking restriction signs shall be removed prior to termination of
authorization for preferential parking uniless the Commission has approved a new
permit to authorize preferential parking beyond five years from the date of approval
of this permit.
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5. Future Changes

Any change in the hours, days, or boundaries of the approved preferential
residential parking zone will require an amendment to this permit.

6. Condition Compliance

Within 90 days of Commission action on this Coastal Development Permit
application, or within such additional time as the Executive Director may grant for
good cause, the applicant shall satisfy all requirements specified in the conditions
hereto that the applicant is required to satisfy prior to issuance of this permit.
Failure to comply with this requirement may result in the institution of enforcement
action under the provisions of Chapter 9 of the Coastal Act.

7. Barnard Way Relocated Parking

Prior to the issuance of the Coastal Development Permit, the applicant shall submit
evidence, subject to the review and approval by the Executive Director,
demonstrating that the 13 short-term public parking spaces along the Barnard Way
curve have been relocated and are available consistent with the terms of permit
Amendment 5-84-591-A1.

IV. Findings and Declarations.

The Commission hereby finds and declares as follows:

A. Project Description, Location and Background

The City of Santa Monica proposes to establish a residentiai preferential parking zone with no
parking or stopping at anytime without a permit, along the following described street within the
City of Santa Monica:

Barnard Way, at the southem end of the street as it curves towards Neilson
Way (in front of the multi-family senior citizen resudence at 3356 Barnard
Way).

The proposed project also includes the erection of signage within the preferential parking
zone to identify the hours of the parking restrictions and demarcating the restricted areas.

The proposed zone is located in the South Beach area of the City. The zone is situated at the
southern curve of Barnard Way (see Exhibit 1), just north of the City of Los Angeles’ Venice
Beach. The preferential parking area is separated from the main street by a concrete median
that creates a short tum out from the main Barnard Way road. The area of the zone provides
a total of approximately 13 -curb side parking spaces with parking on both sides of the street
turn out.
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Barnard Way is the first public road paralieling the coast and provides pedestrian and vehicle
access to the South Beach Park and to the public park (tennis and basketball courts and
landscape area) on the inland side of Barnard Way.

Residents that front on the southern side of Barnard Way (3356 Barnard Way) are allowed to
park on the street with a permit 24-hours a day with no public parking. The preferential
parking as proposed is to apply 24-hours a day, seven days a week. Residents within the
parking zone would be allowed to purchase parking permits from the City. The City charges
$15.00 for an annual permit. The City's municipal code states that the number of Permits per
residential household is limited to the number of vehicles registered at that address. If more
than three permits are requested the applicant must show that sufficient off-street parking is
not available to the applicant (Santa Monica Municipal Code Section 3233). Any vehicle
parked without a permit will be removed by the City. The designated street will be posted with
curbside signs indicating the parking restrictions.

The proposed preferential parking zone is adjacent to a 60-unit senior citizen residential
complex at the southern end of the South Beach area. The residential structure was
constructed in approximately 1982-83 and provides 31 on-site parking spaces.

The preferential parking zone (Zone P) was originally created by City ordinance (Santa Monica

Municipal Code Section 3238p) in March 1989. The zone was established and implemented without

the benefit of a Coastal Development Permit.

The City asserts that the loss of public on-street parking due to the preferential parking
restrictions, is mitigated by replacement of approximately 147 on-street public street parking
spaces within Zones A, B and P with 154 proposed and recently created day-time public parking
spaces along Ocean Avenue, Bay Street, Pier Street, Main Street, Ocean Park Boulevard and
within Parking Lot No. 9 on Neilson Way.

The 154 replacement spaces will be created through the removal of parking restrictions, street
lane reconfiguration, and restriping. Of the 154 day-time parking spaces being proposed as
mitigation, 65 spaces, or 42% of the City’s total proposed replacement parking spaces, are
spaces that currently exist. The City created these spaces between 1994 and 1999, after the
establishment of the preferential zones. Since the 65 parking spaces were created after the
establishment of the parking districts and are not required parking for any prior permits, the City
is requesting that the 65 existing spaces be included as replacement parklng to mitigate the
impact of the preferential parking restrictions.

B. Area History

Historically the area was a beach resort area related to the old Pacific Ocean Park Pier located
in the southern part of the South Beach area. The area evolved into a lower-income residential
area with neighborhood and beach commercial establishments. In 1977, the Commission
approved a permit and subsequent amendments (#A318-76, amendments: A318-76A, A318-
76A2, and #5-83-2A) for a phased development consisting of 397 condominium units, a 851-
space parking garage, recreational amenities for the new residents, general landscaping on-site
and within the South City Beach parking lots, and a public park located on the inland side of
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Barnard Way, across from the beach. The redevelopment project replaced a 9-hole golf ' . :
course/open space area. The project was also conditioned to set aside the property at the
southwest corner of Neilson and Barnard Way for senior citizen housing and the formulation of a
Beach Access and Park Improvement Program to include landscaping of the beach parking lot
west of the development site in addition to the public park that was to be developed on-site.

All development associated with the Commission approved permits has been constructed. The
senior citizen housing project (3356 Barnard Way) that was to be located at the southwest
corner of Neilson and Barnard Way was eventually constructed in 1982-83. The project
provided 60 senior citizen units with 31 on-site parking spaces. This senior citizen project is
located adjacent to the proposed preferential parking zone.

In 1984 the Commission approved coastal development permit #5-84-591(Santa Monica
Redevelopment Agency. The permit was for the Ocean Park beach Improvement Plan that
included improvements to the beach, beach parking lots, Ocean Avenue and Barmard Way.
The project also included the provision of 21 preferential short-term metered public parking
spaces along Bamard Way (8 spaces adjacent to the public park on the inland side of Barnard
Way which were to replace parking that had been displaced and 13 spaces at the south curve
of Bamard Way which the City proposed as additional public parking for residents and
recreational visitors. The proposed preferential parking zone is located in the area where the
13 spaces were proposed in 1984 by the City and approved by the Commission. The City’s
current proposal to establish 24-hour preferential parking is inconsistent with the terms of
coastal development permit #5-84-591 which describes the 13 parking spaces as short-term
public parking spaces.

Therefore, the City has concurrently submitted a separate amendment request (5-84-591-A1)
to re-allocate the 13 required short-term public spaces to an area outside of the proposed
district. If the Commission approves the amendment request, the spaces along Bamard Way
within the District will no longer be encumbered by the prior Commission action.

C. Previous Commission Permit Action on Preferential Parking Programs within the City of
Santa Monica.

The Commission has approved one previous residential preferential parking zone permit
application within the City of Santa Monica. In 1996 the City proposed 24-hour preferential
residential parking along Adelaide Drive and Fourth Street, between Adelaide Drive and San
Vicente Boulevard, in the north part of the City (CDP #5-96-059). The Commission found that
due to the zone's distance from the beach and absence of direct access to the beach from the
street the area did not provide significant beach access parking. However, because the public
used the area for scenic viewing and other recreational activities the Commission found that
the City’s proposed 24-hour parking restriction was too restrictive and would significantly
impact access and coastal recreation in the area. The Commission denied the permit and
directed staff to work with the City to develop hours that the City could properly implement and
would also protect public access and coastal recreation. The City subsequently submitted a .
new permit application with hours that restricted public parking only between the hours of 6:00
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p.m. and 8:00 a.m. The Commission approved the permit with the proposed evening hour
restrictions with special conditions (CDP #5-96-221). One of the special conditions limited the
authorization to two years and required the City to submit a new permit application if the City
wanted to continue the parking restrictions beyond that time, so that the program and possible
impacts could be re-evaluated. The City is in the process of assembling the information to
submit a new application for this parking zone.

D. State Wide Commission Permit Action on Preferential Parking Programs and Other
Parking Prohibition Measures.

Over the last twenty years the Commission has acted on a humber of permit applications
throughout the State’s coastal zone with regards to preferential parking programs along public
streets (see Exhibit 9, for a chart of Preferential Parking Program Permit Applications). In
1979 the City of Santa Cruz submitted an application for a preferential parking program in the
Live Oak residential area [P-79-295 (City of Santa Cruz)]. The program restricted public
parking during the summer weekends between 11 a.m. to 5 p.m. The City proposed to
mitigate the loss of available parking along the public streets by the availability of day use
permits to the general public, the provision of remote lots and a free shuttle system. The
Commission approved the program with the identified mitigation measures.

In 1982 the City of Hermosa Beach submitted an application for a preferential parking program
for the area located immediately adjacent to the coastline and extending approximately 1,000
feet inland [#5-82-251 (City of Hermosa Beach)]. The proposed restricted area included the
downtown commercial district and a residential district that extended up a hill 1,000 feet inland.
The purpose of the preferential parking zone was to alleviate parking congestion near the
beach. The program included two major features: a disincentive system to park near the
beach and a free remote parking system to replace the on-street spaces that were to be
restricted. The Commission found that the project as proposed reduced access to the coastal
zone and was not consistent with the access policies of the Coastal Act. Therefore, the
Commission approved the preferential program with conditions to ensure consistency with the
Coastal Act. The conditions included the availability of day-use parking permits to the general
public and a shuttle system in addition to the provision of remote parking spaces. The
Commission subsequently approved an amendment (July 1986) to remove the shuttie system
since the City provided evidence that the shuttle was lightly used, the remote parking areas
were within walking distance, and beach access would not be reduced by the elimination of the
shuttle program. The City explained to staff that due to a loss of funds for the operation of the
shuttle system it was necessary to discontinue the shuttle and request an amendment to the
Coastal permit. The Commission approval of the City's amendment request to discontinue the
shuttle system was based on findings that the shuttle system was not necessary to ensure
maximum public access.

In 1983 the City of Santa Cruz submitted an application for the establishment of a residential
parking permit program in the area known as the Beach Flats area [#3-83-209 (City of Santa
Cruz)]. The Beach Flat area consists of a mix of residential and commercial/visitor serving

uses, just north of the Santa Cruz beach and boardwalk. The area was originally developed
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with summer beach cottages on small lots and narrow streets. The Commission found that .
insufficient off-street parking was provided when the originai development took place, based

on current standards. Over the years the beach cottages were converted to permanent

residential units. With insufficient off-street parking plus an increase in public beach visitation,
parking problems were exacerbated. The Commission found in this particular case that the
residents were competing with visitors for parking spaces; parking was available for visitors

and beach goers in public lots; and adequate public parking in non-metered spaces was

available. Therefore, the Commission approved the permit with conditions to ensure that

parking permits (a total of 150) were not issued to residents of projects that were recently
constructed and subject to coastal development permits.

in 1987 the Commission approved, with conditions, a permit for a preferential parking program
in the City of Capitola [#3-87-42 (City of Capitola)]. The program contained two parts: the
Village parking permit program and the Neighborhood parking permit program. The Village
consisted of a mixture of residential, commercial and visitor-serving uses. The Neighborhood
district consisted of residential development located in the hills above the Village area. The
Village, which has frontage along the beach, is surrounded on three sides by three separate
neighborhoods. Two neighborhoods are located above along the coastal bluffs with little or no
direct beach access. The third neighborhood is located inland, north of the Village.

Similar to the Santa Cruz area mentioned above the proposed Village area changed from
summer beach cottages to permanent residential units, with insufficient off-street parking.
Insufficient off-street parking with an increase in beach visitation on-street parking was again .
a problem for residents and businesses within the Village and within the Neighborhood. The
proposed preferential parking programs were proposed to minimize traffic and other conflicts
associated with the use of residential streets by the visiting public. The Village program
allowed residents to obtain permits to exempt them from the two-hour on-street parking limit
that was in place, and the requirement of paying the meter fee. The Neighborhood program
" would have restricted parking to residents only.

The Village program did not exclude the general public from parking anywhere within the
Village. The Neighborhood program as proposed, however, would have excluded non-
residents from parking in the Neighborhood streets. The Commission found that public
access includes not only pedestrian access, but also the ability to drive into the Coastal Zone
and park, to bicycle, and to view the shoreline. Therefore, as proposed the Commission
found that the proposal would adversely affect public access opportunities. Without adequate
provisions for public use of these public streets that include ocean vista points, residential
permit parking programs present conflicts with Coastal Act access policies. Therefore, the
Commission approved the permit with special conditions to assure public access. These
conditions limited the number of permits within the Village area, restricted public parktng
limitations to vista point areas in the Neighborhood district, required an access sighage
program, operation of a public shuttle system, and monitoring program and imposed a one-
year time limit on the development that was authorized (requiring a new permft or amendment
to continue the program).
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In 1990 the City of Los Angeles submitted an application for preferential parking along
portions of Mabery Road, Ocean Way Entrada Drive, West Channel Road and East Rustic
Road in the Pacific Palisades area, within Santa Monica Canyon [#5-90-989 (City of Los
Angeles)]. The proposed streets were located inland of and adjacent to Pacific Coast
Highway. The preferential parking zone extended a maximum of approximately 2,500 feet
inland along East Rustic Road. According to the City’s application, the purpose of the
proposal was for parking relief from non-residents. Despite available parking along
surrounding streets and in nearby State beach parking lots along Pacific Coast Highway that
closed at 5:30 p.m., the Commission denied the application because the areas were used for
parking by beach goers and because elimination of public on-street parking along these
streets would significantly reduce public beach parking in the evening and also reduce visitor
serving commercial parking.

In 1997 the Commission denied, on appeal, a City of Los Angeles’ Coastal Development
Permit for preferential residential parking in the Venice area [A-5-VEN-97-183 (City of Los
Angeles)]. The Commission found that because of the popularity of Venice Beach and Ocean
Front Walk (boardwalk), the limited amount of off-street beach parking within the beach
parking lots was not adequate to support the amount of visitors that came to the area and that
the surrounding neighborhoods served as a parking alternative to the beach parking lots.
Therefore, the Commission found that restricting public parking along these streets during the
beach use period would adversely impact beach access.

As shown above, the Commission has had before them a number of preferential parking
programs statewide. The Commission has approved all of the programs except for two
programs. While the approved programs regulated public parking they did not exclude public
parking in favor of exclusive residential use. Because the programs were designed or
conditioned by the Commission to preserve public parking and access to the beach, the
Commission found the programs consistent with the access policies of the Coastal Act.

All programs attempted to resolve a conflict between residents and coastal visitors over on-
street parking. The Commission approved the programs only when the Commission could find
a balance between the parking needs of the residents and the general public without adversely
impacting public access. For example, in permit #P-79-295 (City of Santa Cruz) and #5-82-
251 (City of Hermosa Beach) preferential parking was approved with mitigation offered by the
City or as conditions of approval that were required by the Commission to make available day
use permits to the general public, remote parking and a shuttle system. In #3-83-209 (City of
Santa Cruz), because of a lack of on-site parking for the residents within a heavily used visitor
serving area, and adequate nearby public parking, the Commission approved the project to
balance the needs of the residents with the general public without adversely impacting public
access to the area. In #3-87-42 (City of Capitola) the Commission approved the program for
the visitor serving area (the Village) because it did not exclude the general public from parking
in the Village but only limited the amount of time a vehicle could park. However, preferential
parking in the Neighborhood district, located in the upland area, was, for the most part, not
approved since it excluded the general public from parking. The only areas within the
Neighborhood district that were approved with parking restrictions were those areas
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immediately adjacent to vista points. In these areas the Commission allowed the City to limit .
public parking to two-hour time limits.

Where a balance between residents and the general public could not be found that would not
adversely impact public access opportunities the Commission has denied the preferential
parking programs, as in the case of #5-90-989 and A5-VEN-97-183 (City of Los Angeles).

in addition to preferential parking programs, the Commission has also reviewed proposals to
prohibit general parking by such measures as posting "No parking" signs and "red curbing”
public streets. In 1993 the City of Malibu submitted an application for prohibiting parking along
the inland side of a 1.9 mile stretch of Pacific Coast Highway [#4-93-135 (City of Malibu)]. The
project would have eliminated 300 to 350 parking spaces. The City’s reason for the request
was to minimize the number of beach goers crossing Pacific Coast Highway for public safety
concems. The Commission denied the request because the City failed to show that public
safety was a problem and because no alternative parking sites were provided to mitigate the
loss of available public parking. Although there were public parking lots located seaward of
Pacific Coast Highway and in the upland areas, the City’s proposal would have resulted in a
significant loss of public parking. The Commission, therefore, found that the proposal would
adversely impact public access and was inconsistent with the access policies of the Coastal
Act. In denying the proposal, the Commission recognized the City's desire to maximize public
safety and found that there were alternatives to the project, which would have increased public
safety without decreasing public access. '

restrictions (red curbing and signage) along residential roads in the La Jolla Farms area (#A-6-
LJS-89-166). The impetus for the parking restrictions was residential opposition to the number
of students from the University of California at San Diego campus who parked on La Jolla
Farms Road and Black Gold road, and the resulting traffic and public safety concems
associated with pedestrians and road congestion in the area. Specifically, the property owners
association cited dangerous curves along some portions of the roadway, which inhibited
visibility; lack of sidewalks in the area and narrow streets (between 37 to 38 feet wide); and
increased crime.

The Commission filed the appeal due to concerns on the parking prohibition and its
inconsistency with the public access policies of the Coastal Act. The area contained a number
of coastal access routes for beach access and access to a major vista point.

The Commission found that the City’s permit would eliminate a source of public parking and
would be inconsistent with the public access policies of the Coastal Act. The Commission
further found that the elimination of the public parking spaces along the areas proposed could
only be accepted with the assurance that a viable reservoir of public parking remained within
the area. Therefore, the Commission approved the project with special conditions to limit
public parking to two-hours during the weekdays and unrestricted parking on weekends and
holidays. The Commission further allowed red-curbing basically along one side of the road(s)
and all cul-de-sacs for emergency vehicle access. The Commission found, in approving the
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project as conditioned, the project maximized public access opportunities while taking into
consideration the concerns of private property owners.

As in the preferential parking programs that have come before the Commission in the past, if
proposed parking prohibition measures can be proposed or conditioned so that private
property owner concerns can be balanced with coastal access opportunities, where impacts to
public access is minimized, the Commission may find such proposals consistent with the
public access policies of the Coastal Act.

E. Development Which Requires a Coastal Development Permit

Section 30600 of the Coastal Act requires a local government wishing to undertake
development in the coastal zone to obtain a coastal development permit.

Pursuant to Section 30106 of the Coastal Act development includes a change in the intensity
of use of land; a change in the intensity of use of water, or of access thereto; and placement of
solid material or structure. In this instance the change in intensity of use of land is converting
the on-street parking spaces from public spaces to private residential spaces, i.e. a change in
use from a public use, to a private residential use, which in this instance is located on public
property. A change in intensity of use of access to the water will also result from the creation
of a preferential parking district (zone) by prohibiting public parking and completely limiting the
amount of time one can park on a public street adjacent to the beach. Placement of the
parking signs implementing the district also constitutes development.

The Commission has consistently maintained that the establishment of preferential parking
programs constitutes development and could adversely impact public access to public
beaches and other coastal recreational areas.

The City states that in 1983 Commission legal staff confirmed that permits were not required
for the establishment of preferential parking zones. The City has included a City interoffice
memo (dated September 3, 1983) stating that they spoke to Commission legal staff regarding
preferential parking and that legal staff at the Commission told them that a permit would not be
required (see Exhibit 4). The City has not provided Commission staff with any evidence of
written correspondence between Commission staff and City Staff addressing this issue and
Commission staff has not found any record of such correspondence with the City. Instead,
staff has located two legal staff letters written in 1983 which clearly state that a coastal
development permit is required in order to establish a preferential parking program. In 1983
the Commission’s staff counsel sent a letter to Santa Barbara’s Office of the City Attomey
(12/19/83) in response to the City’s inquiry regarding whether or not a coastal development
permit would be required for the establishment of a preferential parking program within the
coastal zone of the City of Santa Barbara. The letter from Staff Counsel states, in part, that
the establishment of preferential parking zones and the erection of signs is considered
development and that the Commission has jurisdiction over the establishment of such
zones/districts (see Exhibit 5). Again in 1983, another Commission staff counsel sent a letter
to the City of Santa Cruz (9/29/83) concluding that a coastal development permit must be
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issued to authorize the proposed Beach Flats Residential Parking Program (see Exhibit 6). .
Finally, as stated above, the Commission has acted on numerous preferential parking

programs over the last 20 years and has consistently asserted jurisdiction over the

establishment of preferential parking zones/districts.

The City also states that the City has exclusive authority to create preferential parking zones.
The Commission does not disagree with this point. Although the Vehicle Codes provide the
City with the ability to create preferential parking zones, this authority is permissive and in no
way eliminates the requirements of other applicable state laws such as the Coastal Act.

The City of Santa Monica further states that preferential parking zones in Santa Monica do not
restrict coastal access. The Commission does not agree and has consistently maintained that
such zones/districts have potential adverse impacts to coastal access and recreation. The
impacts of each zone may vary depending on location, hours, boundaries and coastal and
recreational facilities in the area. Therefore, each preferential parking zone needs to be
analyzed on a case by case basis to determine the zone’s impact to beach access and it’s
consistency with the Coastal Act. The proposed preferential parking zone’s impact to.coastal
and recreational access is addressed below.
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. F. Public Access and Recreation

One of the strongest goals of the Coastal Act is to protect, provide and enhance public access
to and along the coast. The establishment of a residential parking zone within walking
distance of a public beach or other recreational areas will significantly reduce public access
opportunities.

Several Coastal Act policies require the Commission to protect beach and recreation access:
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public’s right of access to the sea

where acquired through use or legislative authorization, including, but not

limited to, the use of dry sand and rocky coastal beaches to the first line of
. terrestrial vegetation.

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
impacts, social and otherwise, or overcrowding or overuse by the public of any
single area. :

Section 30213 of the Coastal Act states in part:

Lower cost visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided. Developments provndlng public recreational
opportunities are preferred.

Section 30214 of the Coastal Act states:
(a) The public access policies of this article shall be implemented in a manner
that takes into account the need to regulate the time, place, and manner of
public access depending on the facts and circumstances in each case
including, but not limited to, the following:

. (I} Topographic and geologic site characteristics.
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(2) The capacity of the site to sustain use and at what level of intensity. .

(3) The appropriateness of limiting public access to the right to pass
and repass depending on such factors as the fragility of the natural
resources in the area and the proximity of the access area to adjacent
residential uses.

(4) The need to provide for the management of access areas so as to
protect the privacy of adjacent property owners and to protect the
aesthetic values of the area by providing for the collection of litter.

(b) It is the intent of the Legislature that the public access policies of
this article be carried out in a reasonable manner that considers the
equities and that balances the rights of the individual property owner
with the public’s constitutional right of access pursuant to Section 4 of
Article X of the California Constitution. Nothing in this section or any
amendment thereto shall be construed as a limitation on the rights
guaranteed to the public under Section 4 of Article X of the California
Constitution.

(c) In carrying out the public access policies of this article, the

commission, regional commissions, and any other responsible public

agency shall consider and encourage the utilization of innovative .
access management techniques, including, but not limited to,

agreements with private organizations which would minimize

management costs and encourage the use of volunteer programs.

Section 30223 of the Coastal Act states:

Upland areas necessary to support coastal recreational uses shall be reserved
for such uses, where feasible.

Section 30252(4):

The location and amount of new development should maintain and enhance
public access to the coast by ...providing adequate parking facilities or providing
substitute means of serving the development...

In preliminary studies that led to the adoption of the Coastal Act, the Commission and the
Legislature reviewed evidence that land uses directly adjacent to the beach were required to
be regulated to protect access and recreation opportunities. These sections of the Coastal
Act provide that the priority of new development near beach areas shall be given to uses that
provide support for beach recreation. The Commission has evaluated these concemns in
upland and mountainous areas near the beach to provide coastal viewing and alternatives to
the beach for jogging, strolling and cycling. Furthermore, the Commission has consistently
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addressed both public and private parking issues in order to protect the ability of beach
visitors who depend on the automobile to access the beach.

The City’s LUP states that the Santa Monica State Beach is the most heavily used beach in
Los Angeles County and possibly in the State. The City has estimated that over 20 million
people visit Santa Monica’s beaches annually (City of Santa Monica’s 1992 certified Land
Use Plan). In 1998, between July and September approximately 7.5 million people came to
Santa Monica beaches (County of Los Angeles Fire Department Lifeguard Division).

The beach area between the Pier and Pico Boulevard is a broad sandy beach and according
to the City’s LUP is the most active recreation-oriented area of the Santa Monica beaches.
The area provides volleyball courts, outdoor gymnastic facilities, swings, a children’s play
area, Pedestrian promenade, and bike path. The Commission recently approved a permit
[CDP #5-98-009 (City of Santa Monica)] for the renovation and improvement of this beach
area including the recreational facilities and Promenade. The beach area south of Pico
Boulevard is the South Beach area. The South Beach is improved with a landscaped beach
park, picnic facilities, children’s playground, food concessions, restrooms, pedestrian
promenade and bike path [CDP #5-84-591(Santa Monica Redevelopment Agency]. With
development of hotels, restaurants, and improvements to the Pier and beach, Santa Monica
beach area has been attracting an increasing amount of visitors from throughout the Los
Angeles area and from outside of the region.

The proposed preferential parking zone is located within the first block from the beach,
between the beach and Neilson Way. Because of the zone’s close proximity to the beach the
area is heavily used by beach goers and recreationalists.

In the City’s submittal letter, the City argues that there is adequate public parking for beach
access, therefore, the preferential parking zones will not adversely impact public beach
access. Commission staff does not agree. The Coastal Act requires that maximum access
shall be provided for and public facilities, including parking areas or facilities, be distributed
throughout an area, and that lower cost visitor and recreational facilities shall be protected.
Public curbside parking is a valuable source of beach and recreational access for short-term
and long-term users. Restricting the hours or eliminating public parking within a beach area
that is heavily used by the public for beach and recreational access is inconsistent with the
access policies of the Coastal Act.

The City provides approximately 5,434 parking spaces within public beach lots and on the
Pier. Of this total approximately 2,486 spaces are located north of the Pier within 10 public
beach lots that are spread out along Palisades Beach Road (Pacific Coast Highway) between
the Pier and the City’s northern boundary line. The Pier lot provides 286 spaces on the Pier's
deck.

From the Pier to the City’s southern boundary line, the City provides approximately 2,948
" spaces within 5 public beach lots (see Exhibit 7). The largest lots are the two lots (2030
Barnard Way and 2600 Barnard Way) located south of Pico Boulevard (South Beach area).
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These two beach lots provide 2,406 spaces or approximately 81% of the total beachfront .
parking supply south of the pier.

The beach parking lots are owned by the State Department of Parks and Recreation. The
lots are maintained by the City and the City contracts out the parking operation to a private
parking management firm. The parking fee for the beach lots is a flat fee of approximately

$6.00 during the winter and $7.00 during the summer.

In addition to the public beach lots, the City also provides approximately 151 5-hour and 7 2-
hour metered spaces along the first public road paralleling the sea (Ocean Avenue and
Barnard Way) and on a few side streets that run perpendicular to the beach and terminate at
the beach Promenade. Approximately 91% (144) of the total metered spaces are located
south of Pico Boulevard. The meter fee is $0.50 per hour.

One block inland, along Neilson Way, the City provides approximately 361 off-street metered
parking spaces within four public lots (see Exhibit 8). Meter time limits are predominantly 3-
hours in duration with some extending to 10 hours. These lots serve the Main Street visitor-
serving commercial district. However, due to their close proximity to the beach and their
hourly rate ($0.50 per hour), as compared to the beach lots’ flat fee ($7.00 during the
summer), the lots are also used by beach goers and recreationalists.

The proposed preferential parking zone is located adjacent to the beach area along the first

public road paralleling the sea. As stated above there are 5 public beach lots located .
between the Pier and the southern City limit that serve the entire beach area south of the

Pier. In 1997 the City had traffic/parking studies prepared for the Piet/ beach area

(Pier/Beach Circulation and Access Study, April 29, 1997). The parking study that was

prepared for the beach lots included a parking count for Sunday of Labor Day weekend

(1996). Sundays are typically Santa Monica's most heavily used day and Labor Day weekend

is the most heavily used weekend for the year. The survey found that:

Nearly all lots were over 90 percent occupied (considered to be effectively fully
occupied) at 2:30 PM on Sunday, except for 2030 Bamard way, which still was
not fully occupied (only 68 percent utilized by 2:30 PM). By 4:00 PM the pier lot

- and 1550 PCH were still fully occupied, while the 2030 Bamard Way lot
occupancy remained at 67 percent (also note that at 1:00 PM when the 1550
PCH lot is 83 percent occupied, the Barnard Way lot is 47 percent occupied).
This clearly indicates that the lots closest to the Pier become occupied first, with
the south beach lots becoming more fully occupied only following the northem
lots closer to the Pier.

The City also provided weekend parking counts by the lot operator from 1996 to 1998.
The parking counts were based on total cars parked during the entire operating day and
not broken down to hourly counts. For the area south of the Pier, where the preferential
parking zone is located, the figures show that the parking lots between the Pier and Pico
Boulevard are heavily impacted during the summer weekends. The demand varies from a
low of 17% to a high of 100% during the summer weekends (parking lots are effectively at
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capacity once they reach 90%). The two main lots south of Pico Boulevard (2030 Barnard
Way and 2600 Barnard Way lots) do not reach capacity and are generally underutilized.
The total daily utilization for these two lots for the summer weekend is approximately 39-
67%.

Visitors to Santa Monica Beach come from all over the Los Angeles area, the state and
country. The amount of time visitors stay at the beach varies depending on the type of
activity. Some beach visitors come to jog or exercise at the beach and their stay may last an
hour or less. Other visitors may stay a couple of hours to all day. Therefore, the provision of
an adequate supply of both short-term and long-term parking is important to meet the needs
of the various types of beach users. Section 30212.5 of the Coastal Act requires that parking
areas shall be distributed throughout an area to mitigate against the impacts, social and
otherwise, or overcrowding of overuse by the public of any single area. The availability of on-
street parking provides the public needed short-term parking in order to access the beach and
recreational facilities and provides low-cost visitor serving facilities consistent with Section
30213. Furthermore, Section 30210 requires that maximum access be provided.

The City’s supply of (metered) on-street parking that is currently available to the public along
Ocean Avenue and Barnard Way is heavily used by the public and on summer weekends the
spaces are fully occupied (based on staff observations). The public short-term metered lots
along Neilson Way are also heavily used and reach capacity during the summer months. By
creating the preferential parking zone that prohibits public parking 24-hours a day, seven days
a week, the City has effectively removed from public use all curb side parking along this
portion of Barnard Way during the beaches’ peak use period inconsistent with prior
commission permit actions. Restricting the pubiic’s ability to park within this area will limit
curb side parking along Barnard Way to only 7 (plus 1 Handicap) spaces, significantly
reducing the amount of short-term parking within this area. The proposed preferential
residential parking restrictions that prohibit any public parking will eliminate all other access to

public property.

Although the two main south beach parking lots are underutilized even during the summer
peak beach use period the flat fee charged ($7.00) in the beach lots does not encourage
short-term use and is cost prohibitive for some beach visitors. For beach visitors that plan on
staying for a short period and for those beach goers that frequently visit the beach area the
beach lots are avoided due to the relatively high cost of the lots. These types of visitors seek
out low-cost parking altematives, such as free curbside parking and metered parking spaces.
Preferential residential parking zones with hours that restrict the public from parking during
the peak beach use periods eliminates an alternative source of parking to the beach lots.

From Ocean Park Boulevard to the City's south City limit there are currently approximately 14
short-term parking spaces (7 metered spaces, plus 1 handicapped, along Bamard Way and 6
unrestricted spaces along the south side of Ocean Park Boulevard) between Neilson Way
and the beach. As a condition of permit amendment #5-83-2-A (Appeal No. 318-76 Santa
Monica Redevelopment Agency) the Commission required that the City provide additional
short-term public parking on the north and south side of Ocean Park Boulevard, between
Ocean Avenue and Neilson Way. The Commission found that:
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The shori-term parking provides support for the local residents for needed
residential parking, and would also be necessary to support the proposed onsite
park use and adjacent beach recreational areas located along Barnard
Way...The conditions require the applicant to construct additional parking
spaces along Barmnard Way and Ocean Park Boulevard to provide short-term
parking support within the residential community, for the recreational amenities
located outside of the State Beach and for short-term coastal recreational
visitors.

As stated above, the area of the proposed preferential parking zone along the Bamard Way
curve was originally created to provide 13- curb side short-term parking spaces for use by
residents and their visitors and to help support the need for short-term public parking to
support public use of the beach park and park area inland of Bamard Way. In 1983 the City
(Santa Monica Redevelopment Agency) applied for a coastal development permit for the
improvements to the South Beach and to the adjacent first road paralleling the sea, Ocean
Avenue/ Barnard Way [CDP #5-84-591(Santa Monica Redevelopment Agency). The beach
improvements included a 1.5 acre landscaped park, renovation of the beach parking lot, new
entrances and exits, and concession stands. The road improvements, as proposed by the
City, included changing the four-lane road to two lanes (one in each direction) and the
provision of 21 short-term metered parking spaces along Bamard Way. Eight of the spaces
were to replace short-term spaces that would be removed from the seaward side along
Bamard Way due to beach and road improvements. The remaining 13 spaces where .
proposed by the City as necessary spaces to support the short-term parking needs of the
residential development in the area and to provide short-term parking for visitors as support
parking for the park and other recreational facilities.

In the City’s staff report, the City found that the 21 spaces were necessary to support the
short-term demand of the residents within the adjacent senior citizen housing as well as the
demand of the short-term visitor. Furthermore, in approving the development the
Commission found that the shon-term parking provides support for the local residents for
needed residential parking, would also be necessary to support the proposed on-site park use
and adjacent beach recreational areas located along Bamard Way and would mitigate the
impacts of overcrowding and overuse by the public of a single area.

Because of the proximity of these on-street parking spaces to the beach and coastal
recreational facilities, restricting the ability of the public to park within these spaces during the
day will adversely impact beach access. Over the last twenty years the Commission has
found in past coastal permit action throughout the State, regarding preferential parking
programs and other parking prohibition measures, the needs of the residents and the general
public must be balanced without adversely impacting public access [#P-79-295 (City of Santa
Cruz); #5-82-251 (City of Hermosa Beach); #3-83-209 (City of Santa Cruz); #3-87-42 (City of
Capitola; #5-90-989 (City of Los Angeles); #4-93-135 (City of Malibu); #A-6-LJS-89-166 (City
of San Diego); and #5-97-215 (City of Santa Monica)].
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In past Commission permit action in approving preferential parking programs throughout
the State’s coastal zone, the Commission found such programs consistent with the
Coastal Act only if the loss of public parking was adequately mitigated. Such mitigation
included combinations of either providing replacement parking to maintain the current
supply of parking; shuttle programs to serve the beach area; issuance of parking permits
that would be available to the general public so that the public has the same opportunity to
park on the public streets as the residents; and/or time limits that would continue to allow
the public an ability to park on the streets during the beach use period. Where the impact
could not mitigate the loss of public parking and the needs of the public could not be
balanced with the needs of the residents the Commission denied the permit applications.

The City argues that the impact to beach access from the preferential parking zones A, B,
and P, is during the daytime. To mitigate the loss of public parking within the zone the
City is proposing to replace the loss of the 147 available public on-street parking spaces
by providing 154 additional day-time public parking spaces along nearby streets and within
existing public parking lots. The spaces will be created through removal of parking
restrictions, street lane reconfiguration, and restriping. Of the 154 daytime public parking
spaces 65 spaces are spaces that the City has created between 1994 and 1999.

The City states that since the creation of the preferential parking zones they have partially
mitigated the loss of day-time street parking within the preferential zones by providing 65
additional public day-time parking spaces throughout the surrounding area. The City wi