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PROJECT LOCATION: 

M. Andriette Adams, Culbertson and Adams 

Southern Coastal Orange County, North of PCH, West of Crystal 
Cove State Park and East of the City of Newport Beach, Irvine 
Coast (Newport Coast), Orange County 

PROJECT DESCRIPTION: Seventh Amendment to the Master Coastal Development Permit 
for the Newport Coast Planned Community (NCPC). Proposed 
development includes mass grading, backbone infrastructure for 
future development and approval of Vesting Tentative Tract Map 
15447 in Planning Areas (PA) 4A, 48, 5, 6, 12C, 12E and 12G. 
Water quality treatment program including PA 3A, 38, 12A, 12E, 
and areas west of Los Trancos Canyon, and grading and 
drainage improvements within Crystal Cove State Park {PA 17) 
are also proposed. 

APPELLANTS: Coastal Commissioners Sara Wan 

SUMMARY OF STAFF RECOMMENDATION 

At a public hearing on October 12, 1999 the Commission determined that ! 
substantial issue existed with respect to the local government's approval of 
the proposed development on the grounds that the approval did not conform 
to the Newport Coast (formerly Irvine Coast) certified Local Coastal Program 
(LCP). 
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Staff recommends that the Commission, after a public hearing, deny the proposed 
project on the grounds that it is inconsistent with the environmentally sensitive habitat 
area (ESHA), Erosion, Sediment, and Runoff policies of the certified LCP. 

SUBSTANTIVE FILE DOCUMENTS: 

1. Irvine Coast (Newport Coast) Certified Local Coastal Program. 
2. Local Coastal Development Permit Record No. PA 97-0152). 
3. Master Drainage and Water Quality Enhancement Program, NCPC, 

revised December 10, 1999 
4. Southern Coastal Needlegrass Grassland Restoration Plan, Crystal 

Cove/Newport Coast Phases IV-3 and IV-4, revised December 14, 
1999. 

5. Wetland/Riparian Mitigation Plan, Crystal Cove/Newport Coast 
Phases IV-3 and IV-4, revised December 14, 1999. 

6. Substantial Issue staff report and Commission findings, A5-IRC-99-
301 (Irvine Community Development Company), 9/2/99 

7. California Department of Fish and Game, 1603 Agreement No.5-
212-99, Irvine Community Development Company 

8. California Water Resources Control Board, Waiver of Waste 
Discharge Requirements and Water Quality Certification for the 
proposed Crystal Cove/Newport Coast Phases IV-3 & IV-4 Project, 
(ACOE Reference No. 980071600-Y JC), September 30, 1999 

EXECUTIVE SUMMARY 

1. Bac~EUound 

At its October, 1999 meeting, the Commission found that the appeal of County 
of Orange coastal permit 97-0152 by Commissioners Nava and Wan raised a 
Substantial Issue on the grounds of the development's inconsistency with the 
LCP provisions regarding environmentally sensitive habitat areas (ESHA), that 
the permit approved development outside of the LCP area, specifically within 
Crystal Cove State Park, and that the permit unilaterally deleted the 
Commission's appeal jurisdiction with regards to development adjacent to 
streams. Subsequent to the Commission's finding of Substantial Issue on the 
appeal the applicant revised the permit application for this de novo stage of 
the appeal. Among other modifications, the de novo application proposes a 
water quality enhancement program and deletes the request to amend the 
appeal jurisdiction of the Commission, has sought and obtained permission 
from the Department of Parks and Recreation for development within the 
applicant's retained easement in Crystal Cove State Park and for low flow 
runoff diversion structures outside of the retained easement within the Park. 

The action currently before the Commission is the de novo portion of the 
appeal. The Commission's finding of Substantial Issue invalidated the locally 
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issued coastal permit. Pursuant to section 30604(b} of the Coastal Act, the 
Commission's standard of review for the proposed development is the certified 
Local Coastal Program. Staff is recommending that the Commission deny the 
coastal development permit application for the reasons set forth below. 
Because the proposed project also involves the fill of wetlands and other non
wetland jurisdictional waters of the United States, the applicant must obtain a 
404 permit from the Army Corps of Engineers. The 404 permit can not be 
granted unless the applicant first obtains a federal consistency certification or 
waiver from the Commission. If the Commission were to approve this coastal 
development permit, it would also serve as the federal consistency 
certification. 

2. Proposed Proiect 

The proposed project involves approximately 980 acres of undeveloped 
moderate to steeply sloping hillsides, canyons, and ridges (referred to as 
Planning Areas (PA) 4A, 4B, 5, 6 and 12C) and includes large lot subdivision 
and approval of Vesting Tentative Tract Map 15447, mass grading involving 
approximately 22,000,000 cubic yards (cy) of cut, 25,000,000 cy of fill and 
13,000,000 cy of additional remedial grading for future residential (635 homes) 
and recreation development (32 acres), 298.5 acres of dedicated open space 
lands (PA 12 E and 12 G) and the construction of backbone infrastructure 
(drainage facilities, utilities, roads, etc) (Exhibit 1 ). Because the Newport Coast 
LCP does not specify a single "principal permitted use", all subsequent coastal 
permits issued by the County of Orange such as project level subdivisions, 
grading and construction of homes, will be appealable to the Coastal 
Commission pursuant to Section 30603(a)(4) of the Coastal Act. 

The applicant is also proposing what they consider a "state of the art" water 
quality enhancement program including frequent vacuum street sweeping; the 
installation of debris and contaminant filters in selected catch basins and 
storm drain outlets emptying into the creek; diversion of dry weather runoff to 
the sewage treatment plant; and the construction of wetland/riparian mitigation 
areas which serve the dual purpose of mitigation for the Joss of wetlands and 
other non-wetlands waters required by the Army Corps of Engineers (ACOE) 
for a 404 permit approval and filtering runoff as a component of the water 
quality program. 

Both proposed development areas and areas outside of the subject permit 
area will be subject to the water quality treatment program. The dry weather 
diversion program will include portions of the existing developed area west of 
Los Trancos Canyon picking up runoff from. a portion of the existing golf 
course and residential and overnight lodging accommodations. The water 
quality program, while substantial, does not on balance provide enough 
benefits to the on- and off-site ESHAs to outweigh the components of the 
project that are inconsistent with the policies of the LCP that protect the 
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natural streams and beach from destabilization, accelerated erosion and loss 
of beach material and the potential adverse impacts to public beach access 
and recreation. 

3. Staff Recommendation 

Staff is recommending that the Commission deny the proposed project due to 
the project's inconsistency with the ESHA policie$ of the certified Newport 
Coast (formerly Irvine Coast) LCP which dictates that all development be 
setback 50 feet from Blueline streams that are designated ESHA Category "A" 
and "8", unless specifically excepted. The proposed Muddy Canyon detention 
basin is located within a Category "A" and "B" ESHA and would result in the 
loss of 0.12 acres of riparian wetlands. The detention basin location is further 
inconsistent with the Backbone Drainage Plan of the LCP which locates all 
detention basins out of the major streams and locate them either within the 
development areas or on tributary drainages. 

The Erosion, Sediment, Runoff and Grading Policies of the LCP further protect 
the ESHA designated streams and the off-shore Category "C" ESHA which is 
designated both a Manne Life Refuge and an Area of Special Biological 
Significance. These policies requtre that peak runoff rates in the major 
streams not exceed the natural peak rate unless it can be demonstrated that 
an increase in the discharge rate by no more than 1 0% will not significantly 
affect the natural erosion/beach sand replenishment process. The proposed 
project would significantly increase the rate of runoff over natural conditions 
and is kept an 8.5% increase only by placing a detention basin within the 
ESHA designated Muddy Canyon stream, inconsistent with the LCP. 

The project would also significantly reduce the amount of sediment discharge 
in the project area, as much as 80% and 97% reduction in some stretches of 
the beach, inconsistent with the Runoff Policies of the LCP. The applicant 
contends that this loss of sediment is not significant. Finally, the proposed 
project may cause downstream sections of Muddy Creek to become unstable 
due to the placement of the proposed detention basin within the stream. The 
applicant has not demonstrated that the proposed detention basin is sited in 
the least environmentally damaging location and that there are no other 
feasible locations, through possible redesign of the subdivision, outside of the 
drainage course. Therefore the project is inconsistent with the ESHA policies 
of the LCP. 

STAFF RECOMMENDATION: 

MOTION: I move that the Commission approve Coastal 
Development Permit No. Afi..IRC..99-30l for the 
deuelopment proposed by the applicant. 

• 

• 

• 



• 

• 

• 

A-5-IRC-99-301 
Irvine Community Development Company 

Page 5 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the 
permit and adoption of the following resolution and findings. The motion 
passes only by affmnative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not conform to the 
Certified Local Coastal Plan and/ or the public access and recreation policies of 
the Coastal Act. Approval of the permit would not comply with the California 
Environmental Quality Act because there are feasible mitigation measures or 
alternatives that would substantially lessen the significant adverse impacts of 
the development on the environment. 

IV. Findings and Declarations 

The Commission hereby finds and declares: 

A. Prolect Description 

As originally approved by the County of Orange coastal permit PA97-0152 included minor 
boundary adjustments between the planning areas, mass grading, and backbone infrastructure 
(drainage facilities, utilities, roads, etc.) for future residential, private recreation and public and 
private open space uses in Planning Areas (PA) 4A, 48, 5, 6, 12C, 12 E and 12G. The 
development is also known as Phase IV-3 and IV-4 of the Newport Coast Planned Community 
(NCPCJ_(See Exhibit 1). The existing 3,800 ft. long fire access dirt road which goes through 
previously dedicated open space area (PA 12 A) connecting PA 4A to PA 5 was approved by 
the County to be widened from 12 ft. to 26 ft. Widening of the road and residential 
development in PA 5 would have eliminated 0.4 acres of unique Purple Needlegrass, an 
important remnant of native grasslands. 

The County permit also approved grading in Crystal Cove State Park within the Irvine 
Company's retained easements. The easements allow remedial grading and roads within 150 
feet of the common boundary. Approximately 250 feet of the private access road for the 
recreation center in PA 12C also located with Crystal Cove State Park. 

Subsequent to the Commission's 10/12/99 finding of Substantial Issue on the appeal of the 
locally approved permit the applicant revised the project description. On October 27, 1999 the 
applicant modified the project to delete the modification to the appeal jurisdiction of the Coastal 
Commission as adopted in the LCP and also development within Crystal Cove State Park as a 
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component of the County's authorization since the County does not have the authority to • 
approve development within the State Park. The applicant is also now reducing the proposed 
width of the fire access road through PA 12 A from 26ft. to 14ft. in the area where a remnant 
of native Purple Needlegrass grassland is located. Although no Needlegrass will be eliminated 
due to the widening of the road residential development in PA 5 will remove 0.4 acres of the 
native grassland. The application includes the mitigation of this loss of Purple Needlegrass at 
a ratio of 4:1 for a total of 1.6 acres of Needlegrass that will be planted in dedicated open 
space area PA 12 E. (See Exhibit 2). The applicant is also proposing to construct three 
seasonal wetlands totaling 0.40 acres at the top of a knoll also in conservation area PA 12E. 
The wetlands would mimic the three existing seasonal wetlands, at a 4:1 ratio, located in PA 4A 
which will be filled under the residential development proposal (See Exhibit 3). The wetlands 
are being proposed for wetlands mitigation for the ACOE 404 permit although the applicant 
contends that the existing "agricultural" wetlands are excluded from the definition of wetlands 
as defined by section 13577 of the Commission's regulations. 

The applicant has also now obtained permission from the Department of Parks and Recreation 
to apply to the Coastal Commission for development within Crystal Cove State Park, including 
the construction of approximately a 250ft. segment of the access road to serve PA 12C, 
remedial grading, and the construction of a portion of the proposed Muddy Canyon detention 
basin, spillway and energy dissipater the park boundary (See Exhibit 4). 

The applicant's revised project description also includes the implementation of a water quality • 
improvement program as more fully described later in this report. According to the applicant 
the water quality enhancement program was already partially developed at the time of the 
appeal and has been expanded and enhanced as a result of discussions with interested 
agencies, including Coastal Commission water quality staff. While the Irvine Company is 
proposing the water quality treatment program, they also state that the certified Newport Coast 
LCP does not include any water quality policies and that the Commission may lack any legal 
ability to impose a comprehensive mitigation program for water quality. The Commission 
strongly disagrees with this statement as discussed in the water quality treatment program 
section of this report. 

The applicant describes water quality treatment proposal as a comprehensive, state of the art 
program to treat urban runoff. Specific measures include intercepting dry season or "nuisance" 
flows in existing developed areas outside of the project area, as well as the project area and 
diverting them to the Orange County Sanitation District sewage treatment plant; frequent 
vacuum street sweeping including areas outside of the permit area as well as the area covered 
by this permit; the installation of storm drain filters in all major outflow points into Muddy and 
Los Trances canyons and in selected catch basins in the residential areas of the project and 
the commercial and residential area adjacent to PCH outside of this permit area (PA 3A, 38 
and 14); construction of a detention basin in PA 12C; xeriscape landscaping and irrigation 
controls; the use of extensive open space areas in the periphery of the development areas; 
and community education on the importance of protecting storm waters from avoidable 
pollutants.( see Exhibit 5). The water quality program also includes the installation of 
wetland/riparian mitigation areas within Muddy Creek to serve the dual purpose of mitigation f. 
ACOE 404 permit requirements and to filter urban runoff (see Exhibit 3). 
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The approval of Vesting Tentative Tract Map (VTTM) 15447 is also proposed. VTTM 15447 
approves the subdivision of the area into large parcels for financing and/or sale or lease to 
builders (or in the case of the Conservation areas 12E and 12G, dedication to a public agency) 
to be further subdivided to ultimately build 635 detached single family homes on 581.5 gross 
acres (PA 4A, 46, 5 and 6); the construction of a 32 acre private recreation facility on the 100 
acre PA 12C site; and dedication as Conservation open space of 298.5 acres (PA 12E and 
12G). The residential development closest to Pacific Coast Highway (PA 4A and 48) is 
Medium density (3.5 to 6.5 du/a), in the upper area (PA 5) Medium Low density (2 to 3.5 du/a) 
and Low density (up to 2du/a) in PA 6. (Exhibit 1 ). 

The application also includes the balanced mass grading of the planning areas totaling 
22,000,000 cubic yards{ c. y.) of cut, 24,720,000 c. y. fill, 480,000 c.y. export and 3,200,000 
c.y. import. The excess material will be exported to PA 38 which is currently being graded 
under County issued coastal permits. Off-site grading will also occur in private open space 
area PA 12 8 in order to create residential pads in PA 48. Fill material will be imported PA 2C 
located west of PA 5, outside the project area. 

An additional13, 150,000 c.y. of grading is necessary for remedial earthwork. The above 
grading also includes 100,000 c.y. of cut and fill and 250,000 c.y. of remedial grading for the 
widening and stabilization of the existing 3,800 ft. long unpaved fire access road which 
connects the Phase IV-3 and IV-4 portions of the project. The 12ft wide fire access road will be 
widen to 26 ft. except where it is adjacent to Purple Needlegrass where it will only be widened 
to 14ft. to avoid impacts to the remnant native grassland._( Exhibit 2). 

Grading operations will create residential pads in PA 4A, 48, one super pad in PA 12C for 
recreational facilities, and super pads in PA 5 and 6 for future pad grading of home sites. The 
design of the residential areas as described in the amendment to the master permit is, "a series 
of custom lot enclaves and future private access roads on terraces separated by slopes from 
20 to 50 feet high to follow the rising elevation of the site." This project design entails cut 
slopes as deep as 135 feet and fill slopes up to 205 feet in height. One fill slope which faces 
down into Muddy Canyon will be approximately 350 feet in height. Exhibits 6 - 9 illustrate the 
grading concept. 
B. LCP Area Description 

The Newport Coast (formerly Irvine Coast) Local Coastal Program area is comprised of 9,493 
acres in southwestern unincorporated Orange County (Exhibit 1 0). If the land that is now part 
of Crystal Cove·state Park (which has its own certified Public Works Plan) is also considered 
the Newport Coast area would extend from the 3 and one-half mile long shoreline of the Pacific 
Ocean to the ridge of the San Joaquin Hills and the San Joaquin Hills Transportation Corridor. 
The LCP area is characterized by moderate to steep hillside terrain, canyons and ridgelines 
(See Exhibit 1). The shoreline is characterized by a series of sandy cove beaches interspersed 
with rocky and headlands areas. On the inland side of PCH the gentler sloping Pelican Hill and 
Wishbone Hill areas are in the northwestern portion of the LCP area. These ridges and 
hillsides contain three major canyons, Buck Gully, Los Trances and Muddy Canyon. On the 
eastern end of the LCP area are Moro Canyon and Emerald Canyon (Exhibit 11). Extensive 
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coastal sage scrub covers most of the area and portions of the LCP area are within the Central. 
and Coastal Subregion Natural Communities Conservation Program (NCCP)/Habitat 
Conservation Plan (HCP). 

The 3.5 miles of the Newport Coast shoreline is designated a Marine Life Refuge by the 
Department of Fish and Game. It is the largest marine life refuge in California - approximately 
20,000 ft. in length and 600 ft. wide (600 ft. seaward of the "line of ordinary high tide"). The 
California State Water Resources Control Board also designates the coastal waters an Area of 
Special Biological Significance (ASBS). In 1972 the area was also listed as a potential 
educational reserve in the California Comprehensive Ocean Area Plan. The LCP designated 
the off-shore coastal waters ESHA Category "C" and contains policies to protect the biological 
integrity of this marine resource. The Marine Life Refuge/Area of Significant Biological 
Significance is characterized by jagged, rocky reefs and pinnacles extending from the intertidal 
zone to depths of 40 to 50 feet. Rocky outcroppings also occur at depths of 60 to 600 feet. 
The flora and fauna of these areas are highly diversified, particularly the rocky intertidal areas 
and the offshore kelp community. 

Portions of the inland slopes were extensively used for cattle grazing. During that time the 
natural brush was often cleared and herbicides were used to artificially expand the grassland 
for grazing purposes and to prevent the encroachment of the natural coastal sage scrub and 
other native brush into the "pasture" areas. The coastal bluffs were also farmed for a number of 
years. Despite the changes to the vegetation that occurred during the period of grazing and • 
farming the LCP area still contains vast areas of natural habitats and support a diversity of 
wildlife species. The number and diversity of species are enhanced by the presence of 
ecotones created by the variation in habitats, the small area covered by many of the habitat 
stands, and the mix of stands. 

The land uses of the 9,493 LCP area (including the 2,807 acre Crystal Cove State Park which 
is covered by a separate Public Works Plan and not a part of this LCP) include 277 acres 
designated tourist commercial; 1 ,873 acres designated low, medium-low, medium and high 
density residential land use; and 7,343 acres of open space (public and private parks, 
recreation and conservation) land use. Included within the open space designation is 455 
acres of golf course use (two 18 hole courses), private passive and active parks, publicly 
dedicated passive recreation open space areas and Crystal Cove State Park. The LCP allows 
a maximum of 2,600 residential units, 2,150 resort/overnight accommodations and 2.66 million 
square feet of commercial development. 

C. LCP BALANCING PROVISIONS 

The Commission•s standard of review for the proposed development is the 
certified Newport Coast (formerly Irvine Coast) LCP. The Newport Coast LCP 
is one of the seven segments of the Orange County Local Coastal Program. 
The certified LCP is comprised of the certified Land Use Plan (LUP) and the 
certified implementing ordinances or implementing actions program (lAP). The 
Irvine Coast LUP was certified by the Commission on January 19,1982. The 
Implementing Actions Program along with the first amendment to the LUP was • 



• 

• 

• 

A-5-I RC-99-301 
Irvine Community Development Company 

Page 9 

certified on January 14, 1988. In 1996 the Commission certified a second 
amendment to the Irvine Coast LCP and approved the change in the name of 
the LCP segment to Newport Coast. 

As detailed below, the Commission relied on the balancing provisions of the 
Coastal Act in the certification of the Newport Coast LCP. Section 30007.5 of 
the Coastal Act provides the Commission with the ability to resolve conflicts 
between Coastal Act policies. This section provides that: 

The Legislature finds and recognizes that conflicts may occur between 
one or more policies of the division. The Legislature therefore declares 
that in carrying out the provisions of this division such conflicts be 
resolved in a manner that on balance is the most protective of 
significant coastal resources. In this context, the Legislature declares 
that broader policies which, for example, serve to concentrate 
development in close proximity to urban and employment centers may 
be more protective, overall, than specific wildlife habitat and other 
similar resource policies. 

Land Use Plan 

The 1982 certified LUP allowed development of up to 3, 730 acres of the LCP 
area with a maximum of 2,000 residential units and visitor-serving commercial 
development including 2,000 hotel/motel units, restaurants, commercial 
recreational facilities, tourist-commercial shops and offices totaling 300,000 
square feet. This development was allowed within designated Planning Areas 
that contained scenic natural landforms, natural Blueline streams and 
tributaries, and archaeological resources. Two arterial highways were 
designated through the Irvine Coast LCP area in a general north/south 
direction: Pelican Hills Road, a six lane major highway and Sand Canyon 
Avenue, proposed as a four lane primary arterial highway with a fifth passing 
lane. 

In conditionally certifying the LUP in 1982 the Commission specifically found: 

The underlying concept of the Irvine Coast LCP land use plan is a 
dedication of open space, to preserve it in its natural undisturbed state, 
mitigation for the impacts associated with residential and commercial 
development that would not otherwise be found to be consistent with 
the Coastal Act. The Commission finds that this approach is an 
appropriate way to maximize protection of environmentally sensitive 
areas, by concentrating development and preserving large contiguous 
areas of open space . 
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The Commission approved the LUP subject to conditions requiring that (1) the 
proposed Sand Canyon Avenue be limited to two lanes in order to minimize 
the significant adverse impacts including destruction of the bottom of Muddy 
Canyon, significant impacts to the wildlife corridors connecting Los Trancos 
Canyon with the proposed conservation areas, as well as visual impacts to 
park users; (2) the provision of policies to ensure that grading activities protect 
coastal views and natural resources; (3) environmentally sensitive areas 
policies to ensure that the resources are mapped using current information, 
that the rate of run-off in streams and gullies associated with development 
does not cause excessive siltation and impacts on the off-shore environment, 
protection of land resources through fuel modification practices and the 
protection of environmentally sensitive resources by requiring that the least 
environmentally damaging altematives are employed in development projects; 
(4) and modification to the land dedication program including the timing of 
dedication, the development to dedication ratio and phasing and requiring the 
landowner, the Irvine Company to enter into a Development Agreement with 
the County of Orange to assure the implementation of the approved 
dedication program. 

As mitigation for the impacts of that development, 2,650 acres of undisturbed 
land in the southeasterly portion of the LCP area was to be dedicated to the 
public for environmentally sensitive habitat preservation, archaeological 
resource protection, visual resources protection and the provision of public 
access trails and low intensity public recreation use (Exhibit 12). Although the 
land dedication was to mitigate the impacts of development on the natural and 
cultural resources of the area, the LCP also contains policies to minimize the 
impacts of development by means such as site selection and grading controls 
to reduce erosion and siltation of off-shore waters; development edge 
controls, buffers and setbacks to reduce impacts on habitat and wildlife in 
conservation areas; retention of Los Trancos Canyon and Buck Gully as 
(private) open space allowing only minimal development to preserve the 
significant scenic and habitat resources within the development area while 
providing for on-site recreation opportunities for the new residents of the LCP 
area; and other policies to preserve significant riparian vegetation, 
archaeological and paleontological resources and reduce visual impacts of 
residential development. 

In addition to the 2,650 acre open space dedication, the LCP area also 
includes the following additional open space area: 

• 1 ,900 acre purchase of land by the Department of Parks and 
Recreation creating Crystal Cove State Park, and an additional 500 
acre gift (Moro Ridge) from the Irvine Company for the state park; 

• the right of the State to purchase an additional 393 acres of park land; 

• 
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• 931 acres of the proposed Orange Coast National Urban Park; 

• 570 acres of private recreation areas within the development Planning 
Areas. 

The public lands dedication and purchase combined with the private open 
space areas resulted in 60% to 74% of the LCP area being devoted to open 
space use. 

LCP First Amendment 

In 1988 the Commission approved the first amendment to the Irvine Coast 
LUP and certified the Implementing Actions Program to carry out the amended 
LUP. The amended LUP proposed substantial changes to the residential, 
visitor-serving commercial and park/open space areas as well as the resource 
protection policies and the resource dedication program. The Commission 
approved the LUP amendment and lAP as submitted by the County of 
Orange. The highlights of the amended LUP were (1) deletion of permitted 
office use (200,000 sq. ft.}; (2) expansion of hotel and visitor-commercial use 
near the intersection of Pelican Hill Road (now Newport Coast Drive) and PCH 
to include two 18-hole golf courses encompassing 367 acres, 400 additional 
hotel rooms (total1 ,900) and 25,000 sq. ft. of additional commercial retail use 
(75,000 sq. ft. total); (3) clustering of 2,600 market rate residential units on the 
ridges; (4) preservation of open space in Buck Gully, Los Trancos Canyon, 
the frontal slopes of Pelican Hill, Muddy Canyon and 2,666 acres of land 
between the recently established 2,807 acre Crystal Cove State Park and the 
City of Laguna Beach. 

Although the amended LUP allowed an increase in the number of residential 
units, from 2,000 to 2,600, the actual amount of land area devoted to 
residential use was reduced from 38% to 23%. The total percentage of the 
LCP area devoted to open space use was increased from 61% to 74%, not 
including the two golf courses. The Commission found that the policies 
proposed to protect the marine environment in conjunction with golf course 
use were consistent with Section 30231 of the Coastal Act. Those provisions 
included the creation of a riparian corridor within the Category "D" ESHA 
(similar to what is being proposed in PA 5 in the subject permit), control of 
fertilizer, pesticide and herbicide use, and the preparation of a water quality 
monitoring program with regular reporting to the Regional Water Quality 
Control Board and the County of Orange. With respect to grading and urban 
runoff control policies, the amended LUP also required the preparation of a 
Master Drainage and Urban Runoff Management Plan to assess the 
cumulative impacts of development as well as reducing the land area devoted 
to low priority residential use . 
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The Commission's 1988 findings approving the amended LUP as submitted 
referred to ''the findings adopted by the California Coastal Commission in 
approving the 1982 LUP contain a detailed analysis of Coastal Act 
consistency regarding the manner in which the open space dedication area 
mitigates the development impacts of 1982 land uses" and incorporated the 
previous findings. Additionally, the Commission found: 

Among the primary goals of the Coastal Act are the protection of 
coastal resources and provision of public access to the coast. The 
Legislature, also recognized that conflicts might occur when carrying 
out all of the Act's policies. The legislature, therefore, established a 
"balancing" test. This test allows the Commission to approve a plan 
which, although it may cause some damage to an individual resource, 
on balance is more protective of the environment as a whole (Coastal 
Action Section 30007.5) Public acquisition of large, continuous open 
space areas, as specifically determined in the findings of approval for 
the 1982 LUP, is recognized as a superior means to guarantee 
mitigation of development impacts through the preservation of coastal 
resources such as vegetation, wildlife, and natural landforms, and to 
create new public access and recreation opportunities rather than 
preserving small pockets of open space surrounded by development. 

The 1988 LCP findings went on to explain how the LCP balances Coastal Act 
required resource protection and public access and recreation against 
individual impacts to ESHAs. The Commission found that the LUP carries out 
Section 30240(a) of the Coastal Act through the preservation in its natural 
state 2,666 acre open space area containing major canyon watersheds, 
visually significant ridgelines, stream courses with riparian vegetation 
(Category "A" and "B" ESHAs) archaeological and paleontological sites, 
coastal chaparral and other wildlife habitats. Additionally, 1,155 acres of 
habitat areas in Los Trancos Canyon, Buck Gully and Muddy Canyon would 
be conveyed into public management under the amended LUP in contrast to 
the 1982 LUP where these special use parks were under private ownership. 
Finally, consistency with 30240(a) was further achieved with the realignment 
of Sand Canyon Avenue to require that it be relocated out of Muddy Canyon 
and located up onto Wishbone Ridge in the LUP amendment along with the 
dedication of the canyon to the County. The Commission further found that 
the 2,666 dedicated open space area would be contiguous with the 2,807 
Crystal Cove State Park to allow better management of the 5,473 acres of 
public recreational use. 

The Commission also found that the amended LCP was consistent with 
Section 30240(b) of the Coastal Act that requires that development adjacent 
to ESHA areas not adversely impact the ESHA resources. The LCP policies 
that carried this out were the strengthening of the policies regarding protection 
of Category "A" and "B" ESHAs by limiting allowable development, fuel 
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modification and development edge policies, the comprehensive Master 
Drainage and Runoff Management Plan that would be required to be 
approved before the first coastal development permit draining into Buck Gully, 
Los Trancos or Muddy Canyon could be approved, that the 2,666 acre open 
space area be designed as wilderness park land use as opposed to a more 
intensive recreational use so that the natural resources of the area are 
preserved. 

The Commission found that the above method of habitat protection was more 
protective of the environmentally sensitive resources of the entire LCP area 
than would be afforded by the protection of individual ESHA designated 
streams and associated riparian vegetation if they were surrounded by 
residential and commercial development. 

LCP Second Amendment 

In October, 1996 the Commission approved the second amendment to the 
LCP which included a change in the name of the LCP segment to Newport 
Coast. The second amendment also proposed additional changes affecting 
environmentally sensitive habitat areas. According to the County, the main 
purpose of the second LCP amendment was to modify the LCP to include 
agreements that had been made between the County of Orange, the Irvine 
Company as landowner, the Department of Fish and Game and the U.S. Fish 
and Wildlife Service through the Central and Coastal Subregional NCCP 
(Natural Communities Conservation Plan) HCP (Habitat Conservation Plan). 
As a result of the NCCP and other considerations, the LCP amendment 
proposed changes to further reduce development impacts on environmentally 
sensitive habitat areas by providing a physical connection of the open space 
being preserved under the certified LUP in Buck Gully and Los Trancos 
Canyons with the open space land being preserved in Muddy Canyon, Crystal 
Cove State Park and the wilderness dedication areas.: 

To accomplish the habitat improvements Sand Canyon Avenue was deleted 
from the LCP. Under the approved LCP Sand Canyon Avenue would have 
been built along the ridgeline separating Los Trancos Canyon and Muddy 
Canyon and would have resulted in significant landform alteration and the loss 
of 150 acres of natural open space (including coastal sage scrub) and 
interfered with a prime wildlife crossing corridor in the upper area of the 
coastal zone. (Exhibits 13 and 14). The residential development that flanked 
the Sand Canyon Avenue on both sides was also eliminated. Residential 
Planning Areas PA 4A, and 4B were pulled back to concentrate development 
adjacent to the residential development proposed along the landward side of 
PCH. PA 5 and 6 were also pulled back toward San Joaquin Hills Road and 
reconfigured in the upper portion of the LCP area thereby leaving a natural 
open space corridor connection between PA 4A and 48 and PA 5 and 6 
connecting Los Trancos and Muddy Canyon (see Exhibit 14 ). PA 6 was 



A-5-1 RC-99-301 
Irvine Community Development Company 

Page 14 

decreased in size by 115 acres and the land area was changed from 
residential to conservation land use to accommodate the wildlife connection 
corridor. This reconfiguration of PA 5 and 6 also resulted in Muddy Creek 
being relocated to PA 5 instead of PA 6 which a comparison of Exhibits 13 
and 14 reveals. 

The Commission approved an increase in the residential density of PA 4A and 
48 from low to medium density in order to facilitate the concentration of 
residential development adjacent to and along PCH. However, the total 
number of residential units was not increased from 2,600 units. The Second 
LCP Amendment findings again reference the Commission's certification of 
the LCP based on concentrating development adjacent to existing road and 
the conservation of large expanses of continuous open space areas in 
exchange for allowing impacts to individual ESHA in designated development 
areas. 

D. ENVIRONMENTALLY SENSITIVE HABITAT AREAS 

The preceding discussion details the Commission's allowance of the 
elimination or significant modification to some ESHA resources in the 
certification of the LCP in exchange for the public open space dedication and 
public access provisions of large tracts of undeveloped areas for habitat, 
scenic and cultural resource protection, most of it with ESHA Category "A" and 
"8", higher quality habitat (see Exhibit 25). Although the LCP allows the 
elimination or significant modification to the Category "D" ESHAs within 
development planning areas, ESHA resources within the development 
planning areas are still recognized and protected. Category "A", "8" and "C" 
ESHAs are protected. In Category "A" and "8" ESHAs only development that 
can not be located outside of the ESHAs are allowed and only if the 
development is designed and sited to be the least environmentally damaging 
development alternative. 

The Coastal Act and the certified Newport Coast (formerly Irvine Coast) LCP 
recognizes unique and sensitive land and marine resources and require that 
they be identified and protected. Streams and the associated ripaiian 
vegetation along their banks, wetlands, off-shore coastal waters, coastal sage 
scrub, and native grasslands, including Purple Needlegrass (Nassella pulchra) 
are examples of unique or sensitive resources. All of these resources are 
present within the project area or are impacted by the proposed development 
of project area. The LCP treats these resources differently as reflected in the 
resource protection policies. 

1. Streams and Other Drainages 

A total of approximately 37,000 linear feet or slightly more than seven miles of 
81ueline streams and other minor drainages will be filled under the current 

• 
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• project proposal. Of this figure, 9,800 linear feet or roughly 1.86 miles are 
Blueline streams and the remaining 27,200 linear feet or 5 miles are minor 
drainages. All of the Blueline streams are designated Environmentally 
Sensitive Habitat Areas (ESHAs) in the LCP. However the minor drainages 
are not considered streams. 

• 

• 

The minor drainages are designated "jurisdictional non-wetland waters of the 
U.S."_by the federal government. {See Exhibit 15). These drainages, typically 
two feet or less in width, are not considered streams by the Coastal Act and 
are therefore not mapped in the LCP or the post-certification maps certified by 
the Commission. The minor drainages are ephemeral or contain water only 
when it rains. When it rains the drainages rapidly convey water to Muddy 
Creek or other tributaries but at all other times they are dry due to their short 
length, steepness and narrowness. However, because they convey water to 
streams, which ultimately empty into navigational waters, they are "waters of 
the U.S." 

Although these drainages are not considered streams in the Coastal Act, 
according to June 4, 1999 letter of U.S. Fish and Wildlife Service (FWS), they 
posses important functions and values that are commensurate with, if not well 
in excess of, some of the portions of the drainages that are Blueline streams 
(Exhibit 16). Similar opinions were made in the June 4, 1999 letter of the U.S . 
Environmental Protection Agency (EPA) (Exhibit 16A). Both FWS and EPA 
were objecting to the ACOE issuance of a Nationwide Permit NW26 for the 
proposed project citing cumulative impacts to the 37,000 linear feet of streams 
and ephemeral drainages. On July 14, 1999 ACOE denied a NW26 permit 
without prejudice. However on August 18, 1999 the ACOE determined that the 
application did qualify for a NW26 permit subject to certain special conditions 
including mitigation for the loss of wetlands and non-wetlands jurisdictional 
waters (Exhibit 168). EPA however does not agree that the impacts of the 
proposed project are adequately mitigated through the proposed 
wetland/riparian mitigation and that the proposed development is the least 
environmentally damaging practicable alternative (Exhibit 16C). 

The certified LUP defines ESHAs in Section 1-3 Resource Conservation and 
Management Policies as follows: "For purposes of Section 30107.5 of the 
Coastal Act, natural drainage courses designated ... on the USGS 7-minute 
series map, Laguna Beach Quadrangle, .. . (hereafter referred to as 'VSGS 
Drainage Courses), ·coastal waters, wetlands, and estuaries are classified as 
~~Environmentally Sensitive Habitat Areas" (ESHA 's)." The natural drainage 
courses shown on the United States Geological Service (USGS) 7-minute 
series maps are commonly referred to as "Biuefine streams" (Exhibit 15). The 
LCP further classifies these streams as ESHA Category "A", "B", or "D" and 
depicts them on Exhibit H (Exhibit 17): Category "C" is the coastal waters of 
the Pacific Ocean on seaward of Pacific Coast Highway which is designated 
both a Marine Life Refuge and an Area of Special Biological Significance 
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(AS8S). The LCP classifies the USGS streams as Category A, 8 or D based 
on their habitat value. This classification was based on a biological inventory 
done at the time of the original Land Use Plan certification more than 18 years 
ago. The applicant has submitted a current biological assessment of the 
ESHA areas that are proposed to be filled. These areas still meet the LCP 
ESHA criteria and basically have not changed in habitat value (Exhibits 18 and 
19). Although the LCP also defines wetlands as ESHA, the LCP ESHA Map, 
Exhibit H shows only the USGS streams and does not indicate the location of 
any existing wetlands at that time. 

2. LCP Policies Allowing the Elimination or Modification of 
Certain ESHAs 

As stated above, the LCP classifies the streams based on habitat. A current 
biological assessment of the streams and wetlands proposed to be filled 
indicate that the still possess the qualities that warranted the initial ESHA 
designation of the certified LCP (Exhibits 18 and 19). The LUP states that 
Category "A" USGS Drainage Courses contain the most significant habitat 
areas and are subject to the most protection and are thus located entirely 
within Planning Areas which have Recreation or Conservation land use 
designations. Although Category "8" ESHAs support less riparian vegetation 
than Category "A streams and contain water only when it rains, the LCP also 
seeks to preserve these USGS Drainage Courses. Category "D" ESHAs are 
deeply eroded and are of little or no riparian habitat value. These drainages 
are characteristically incised as a result of erosion, resulting in rapid runoff and 
steep narrow side slopes generally incapable of supporting vegetation. For 
this reason, the portions of streams that have a Category "D" ESHA 
designation are generally located within residential or other planning areas 
allowing them to be significantly modified or eliminated altogether. 
The LCP allows modification or elimination of all the Category "D" ESHA 
drainage courses within th.e project site. All of the Planning Areas proposed 
for residential development, (PA) 4A, 48, 5 and 6 contain some portion of a 
Category "D" ESHA (Exhibit 17). The applicable LCP policy is F. 2. which 
reads: 

F. CATEGORY "0" ENVIRONMENTALLY SENSITIVE HABITAT 
AREA POLICIES 

2. PA 1A, PA 18, PA 1C, PA 2A, PA 28, PA 2C, PA 3A, PA 38, 
PA 4A, PA6, PAS, PA 9, PA 10A, PA 108, PA 11A, PA 12A, 
PA 128, PA 12D, PA 12E, PA 12F, PA 12G, PA 12H, PA 121, 
PA 12J, PA 13A, PA 138, PA 13C, PA 130, PA 13E, PA 
13F, PA 14, PA 16A, PA 20A, PA 20 8, AND PA 20C: 
Vegetation and drainage courses will be modified or eliminated 
by development. The Open Space Dedication Programs and 
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Riparian Habitat Creation Program will mitigate any habitat 
values lost as a result of such drainage course modification or 
elimination. 

The Commission found in the Substantial Issue portion of this appeal that 
because PA 5 is not listed in the above LCP policy, which specifies in which 
Planning Areas Category "D" drainages can be filled, that the appeal raised 
Substantial Issue with regards to protection of ESHAs. However, the 
Commission finds that the fill of this ESHA is allowed pursuant to the originally 
certified LUP and the first amendment to the LUP. The Commission finds that 
the fact that PA 5 is not listed in the above policy is a typographical error. 
Exhibit 17 is a map of the ESHA designated streams and the Planning Areas 
as they were configured in the first LUP amendment. As the map indicates, 
the portion of Muddy Canyon stream that is currently in PA 5 was at that time 
located in PA 6. The above LCP policy allows the stream to be filled in PA 6. 
Under the second LUP amendment the Planning Area boundaries were 
reconfigured by the County. As shown in Exhibit 17 the same portion of 
Muddy Canyon stream that was allowed to be filled when it was in PA6 is now 
located in PA 5. However, when the County revised the Planning Area 
boundaries it inadvertently neglected to revise the above policy F. 2 to include 
PA 5. There is no basis in the Commission's findings or the County's proposal 
that the Commission intended to prohibit the fill of the ESHA Category "0" 
stream once it was reconfigured to be located within PA 5. Therefore the 
Commission finds that the fill of the ESHA Category "0" stream in PA 5 to be 
consistent with the certified Newport Coast LCP. 

3. LCP Policies Limiting the Fill of Certain Streams and 
Riparian Areas 

Although the certified LCP allows the elimination of some ESHAs and 
modifications to others, the LCP also requires that development approved 
within and adjacent to those ESHAs be sited and designed in a way to reduce 
impacts on the remaining ESHA resources and that the least environmentally 
damaging development alternative be chosen. The proposed Muddy Canyon 
detention basin is located within Category "A" and "B" ESHA in Planning 
Areas (PA) 12 C and PA 17. Category "A" and "B" ESHAs are natural Blueline 
streams containing riparian wetlands. The proposed detention basin is 
inconsistent with ESHA Policy D. 1. It has not been demonstrated to be sited 
in the least environmentally damaging and feasible location. The applicant has 
also not demonstrated that the basin or a combination of detention basins, or 
other methods of preventing excessive runoff, can not be sited outside of the 
stream so that Category "A" and "B" ESHA are protected as required by the 
LCP policies. Policy D. 1. reads: 
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D. CATEGORY "A" & "B" ENVIRONMENTALLY SENSITIVE 
HABITAT AREA POLICIES 

The following policies apply to Category A and B ESHA's 
only, as delineated on Exhibit H. 

1. Except for the ESHA B located in Planning Area 4A, the 
natural drainage courses and natural springs will be 
preserved in their existing state. All development 
permitted in Category A and B ESHA's shall be set back a 
minimum of 50 feet from the edge of the riparian habitat 
except as provided for in the following subsections. If 
compliance with the setback standards precludes 
proposed development which is found to be sited in the 
least environmentally damaging and feasible location, 
then the setback distance may be reduced accordingly. 

b. Where drainage and erosion control and related 
facilities are needed for new development and/or to 
protect the drainage course, the drainage course 
may be modified to allow construction of such 
facilities. Modification shall be limited to the least 
physical alteration required to construct and 
maintain such facilities, and shall be undertaken, to 
the extent feasible, in areas involving the least 
adverse impact to the drainage course. Where 
feasible, drainage and erosion control and related 
facilities will be located outside the drainage 
course. 

g. Where drainage and erosion control and related 
facilities are needed to implement the master 
Drainage and Runoff Management Plan and 
related programs, vegetation may be removed in 
the construction and maintenance of such facilities. 
Vegetation removal will be limited to the least 
required to construct and maintain such facilities 
and shall be undertaken, the extent feasible, in 
areas involving the least adverse impact to riparian 
vegetation. 

The applicant submitted an alternative analysis for other detention basin 
locations that looked at a total of 8 different sites (Exhibit 20). The alternatives 
analysis dismissed all of the sites except for the Muddy Canyon site due to (1) 
inadequate size given the runoff diversion that had already taken place in PA 
3A, 38 and 14 in order to redirect runoff from this residential and commercial 

• 
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• development away from the PCH culverts that discharge on the coastal bluffs 
above the beach; (2) greater impacts to existing coastal sage scrub or 
wetlands; or (3) access constraints. It was unclear as to whether the 
alternative locations considered were located on the major stream, a tributary 
or off-stream location. 

• 

Staff requested that the applicant conduct another alternatives analysis 
specifically looking for sites other than a location on Muddy Creek with a 
Category "A" or "8" ESHA designation, outside of the major stream altogether, 
and sites within the development area. The applicant submitted an analysis 
including six additional sites that were reviewed by their geotechnical and 
biological consultants (Exhibits 26A, 268, and 26C and 260). Four of the six 
locations were within proposed development areas. All four of these locations 
were rejected by the applicant's geotechnical consultants citing that there 
were all located either on top of proposed fill/stabilization fill slopes, proposed 
fiiVcut slopes, proposed canyon fill area, or along a proposed daylight cut 
which is considered geotechnically unwise. These additional alternatives were 
all based upon the proposed grading scheme and therefore the Commission 
does not consider this an adequate alternative analysis. The applicant must 
consider potential redesign of the subdivision and grading proposal in order to 
consider all feasible detention basin locations . 

The two sites that are not located within the development areas are located 
where riparian enhancements are proposed for the water quality/wetland 
mitigation program. While these sites were considered suitable to receive 
runoff from the development of several hundred homes as well as runoff from 
natural areas, water from irrigated landscaping and the planting and 
maintenance of water dependent riparian vegetation, they are being rejected 
as suitable locations for detention basins. The Commission notes that these 
alternatives analyses have not been reviewed by Commission staff's civil 
engineer due to the lateness of the submittal. 

For the reasons stated above, the Commission finds that the proposed 
development must be denied due to the fact that the applicant has not 
demonstrated that the detention basin can not be located in a manner 
consistent with the Category "A" and "8" ESHA policies of the certified LCP. 

3. LCP Policies Protecting the Stability of the Stream 
and the Natural Beach Nourishment Process 

The LCP states that the Runoff Policies of the LCP were to carry out the water quality 
provisions required pursuant to the Coastal Act. Runoff policy K.1. raises the greatest 
issue of consistency of the proposed development: 

• K. RUNOFF POLICIES 
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1. Peak flood discharge rates of storm water flows in the major streams shall not • 
exceed the peak rates of storm water runoff from the area in its natural or 
undeveloped state, unless it can be demonstrated that an increase in the 
discharge of no more than 10% of the natural peak rate will not significantly 
affect the natural erosion/beach sand replenishment process. 

The applicant has interpreted this policy to mean that the peak rate of runoff shall not 
exceed the peak rates as measured from the discharge point at the existing PCH 
culverts or the discharge culverts of Los Trances or Muddy creeks at the discharge 
points on the beach. This interpretation is demonstrated by Exhibit 20 in which the 
applicant calculates the pre- and post-development runoff rates at each existing culvert 
at its discharge point at the PCH bluff or beach culverts. No attempt is made to control 
the peak storm water discharge rate to no more than 1 0% of the natural peak rate, 
through the use of detention basins, before the storm flows enter the major streams. 

An interpretation of the above cited Runoff Policy K.1. that is consistent with the other 
Category "A" and "B" ESHA, Erosion and Sediment Policies would be to control the 
peak flood discharge rates of storm water being discharged into the major streams at 
the point of origin of the discharge instead of attempting to control the rate of runoff at 
the PCH bluff culverts or Los Trances or Muddy creek discharge on the beach. 
Controlling storm runoff on-site within the development area or on tributary drainages 
would protect the integrity of the major creeks along their entire length and would be 
consistent with Sediment Policy J.4 of the LCP that requires that sediment movement • 
in the natural channels not be significantly changed. Policy J.4. reads: 

J. SEDIMENT POLICIES 

4. Sediment movement in the natural channels shall not be 
significantly changed in order to maintain stable channel 
sections and to maintain the present level of beach sand 
replenishment. 

Controlling storm water runoff by detaining it within the development area or 
on one of the minor tributaries before it discharges into the major streams is 
also consistent with the LCP Backbone Drainage Concept, Exhibit S which 
locates all proposed detention basins out of the major streams. (Exhibit 21 ). 
As indicated in Exhibit S, the detention basin that is now proposed in Muddy 
Canyon was located in the development area in the LCP. Additionally, 
Erosion Policy I. 1 . requires that erosion rates not be significantly increased 
due to development and reads: 

I. EROSION POLICIES 

1. Post-development erosion rates shall approximated the natural or 
existing rate before development. • 
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The subject coastal development permit application requests fill in the 
Category "A" ESHA stream course in PA 12C for the construction of a 
detention basin to control storm water runoff from the proposed development 
areas and the runoff from PA 3A, 38 and 14 approved by the County of 
Orange and natural areas. The detention basin would straddle the Planning 
Area boundary of PA 12C and PA 17. PA 17 is within Crystal Cove State Park 
and not within the LCP boundary. The portion of the detention basin that is 
within the State Park is located within a portion of Muddy Canyon that is 
designated as Category "8". The slope of the detention basin would also 
support a proposed road, Street "8", to serve the proposed private recreation 
center in PA 12C. This fill is inconsistent with the LCP which affords the 
highest protection to Category "A" and "8" ESHAs. The detention basin will 
also result in wetlands fill as discussed below. 

Erosion Policy 1.1. requires that development not increase erosion in the 
natural streams. Sediment Policy J.4 also requires .protection of the natural 
streams and the beaches. The applicant is increasing post-development 
erosion rates in Muddy Canyon by diverting storm water runoff from the 
development in PA 3A, 38, and 14, by redirecting natural watershed drainage 
patterns through grading in the proposed development areas and with the use 
of storm drains (Exhibits 21 and 22). Because the LCP would not allow an 
increase in peak runoff rates by more than 1 0% the applicant is proposing to 
peak reduce the runoff with the construction of a detention basin in Muddy 
Canyon within existing wetlands and a Category "A" and "8" ESHA. The 
redirection of runoff from PA 3A, 38, and 14 serve the purpose of eliminating 
the existing erosion problems along the PCH bluffs (Exhibit 23). However, 
the proposed project would redirect all of the runoff that currently discharges 
naturally to the PCH bluff culverts depositing sediment along with storm water 
onto the beach (exhibit 24). 

Natural runoff and erosion plays a key role in beach nourishment by providing 
a source of beach sand. The LCP recognizes this role and therefore requires 
that post-development erosion rates approximate the natural or existing rate 
before development. Development also reduces the amount of sediment that 
flows naturally down the streams and across the bluffs and nourish the 
beaches. Loss of natural erosion and sediment can cause the beach to 
become narrow and thereby impact public access to the public Crystal Cove 
State Beach and Historic District. Also a significant change in the location of 
sediment deposition due to the redirection of runoff can adversely effect 
beach nourishment processes. This would be inconsistent with the Sediment 
and Erosion policies of the LCP. The applicant has not conducted a sediment 
transport and budget analysis to determine how the watershed will be 
affected. The applicant has however estimated that sediment loss. The total 
sediment loss for the development area will be 14%. The applicant believes 
that this is not a significant loss. The applicant also obtained an opinion from 
Dr. Jenkins of the Scripps Institute regarding the loss of sediment and 
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potential impacts to beach nourishment. Dr. Jenkins concurred with the 
applicant that the overall impacts to beach nourishment are insignificant. This 
opinion was based on the concept that the beaches of Crystal Cove are not 
fed by the sediment of the streams and natural runoff from the bluffs. Instead 
the beaches are fed by littoral drift. The Commission however notes that the 
proposed diversion of runoff from the PCH bluff culverts will result in 80% and 
97% reduction in the amount of pre- and post-development sediment in two 
specific locations along the beach. This almost total loss of sediment may be 
locally significant along the beach. The Department of Parks and Recreation 
(DPR) in its December 9, 1999 letter expressed concerns about the potential 
impacts on beach replenishment that may be caused by the detention basin 
(Exhibit 160). The Commission notes that the detention basin straddles the 
property line between the Irvine Company recreational site and the public 
Crystal Cove State Park. The spillway and rip rap for the detention basin are 
located on State Parks property. As noted earlier, the Commission's staff civil 
engineer has not had a chance to review these estimates and the conclusions 
made. 

At this point, the Commission can not find that the proposed development 
which includes the significant loss of sediment through both the level of 
development and the redirection of natural runoff to Muddy Canyon, is 
consistent with the above Sediment, Runoff and Erosion Policies of the LCP. 
The coastal permit is therefore denied. 

Further impacts to Muddy Creek may occur due to the increase runoff and 
detention basin located in Muddy Canyon. The detention basin could cause 
the sections of the creek below the facility to scour and destabilize due to the 
loss of sediment. This concern is not only expressed by the DPR in the above 
cited letter but is also expressed by EPA in its December 15, 19991etter 
(Exhibit 28). The applicant prepared an "Erodability'' discussion paper 
regarding the issue of potential destabilization of the creek due to the 
increased runoff from the development and the detention basin in Muddy 
Canyon (Exhibit 29). The erodability analysis concluded that there would be 
no significant adverse impacts to the stream due to increased runoff or the 
detention basin. However, the Commission notes that the findings were 
based on factually incorrect information regarding the wetland/riparian 
enhancement proposal and the storm drain discharge points. The 
Commission also notes that DPR still has concerns after consideration of the 
erodability analysis done by the applicant (Exhibit 30). 

Therefore, the Commission finds that the proposed project is not consistent 
with the Sediment, Erosion, Runoff Policies of the LCP. The proposed 
development is also inconsistent with the public access provisions of the 
Coastal Act due to its potential impacts on local beach nourishment. 

• 

• 

• 
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E. WATER QUALITY TREATMENT PROGRAM 

The applicant is now proposing a water quality treatment program in this de novo 
application. It was not included in the project approved by the County. Concerning the 
water quality treatment program, the applicant states, "although not specifically 
addressed in the LCP, recent interest in water quality measures and other matters 
expressed by the Commission and others have prompted the addition of these 
environmental enhancements." The applicant also contends that the Commission may 
lack any legal ability to impose a comprehensive mitigation program for water quality. 

The Commission strongly disagrees with this statement. The Coastal Commission does 
have and has carried out for years its authority to address coastal water pollution 
associated with land use practices and constituting non-point sources of pollution. The 
authority of the Commission with regards to the enforcement of the non-point source 
pollution control provisions of the Coastal Zone Management Act was discussed by the 
Commission's chief counsel and deputy chief counsel in a memorandum dated October 
21, 1999. The proposed project requires a 404 permit from the Army Corps of 
Engineers for the fill of wetlands and non-wetland jurisdictional waters of the United 
States. As such, the applicant also must obtain federal consistency certification. The 
standard of review for federal consistency certification is whether the project is 
consistent with the California Coastal Management Program. The Program includes 
the Coastal Act and those local coastal programs that have been formally approved by 
the Office of Ocean and Coastal Resource Management (OCRM) for incorporation into 
the State's program. This de novo application is considered an application for both a 
coastal development permit pursuant to the certified LCP as well as an application for 
federal consistency certification. 

As detailed below, the program includes measures to treat and control urban runoff 
from the project area as well as retrofitting existing developed areas and areas outside 
of the permit area that are currently under construction pursuant to coastal permits 
approved by the County of Orange. This is achieved through street and parking lot 
vacuum sweeping, storm drain filtration devices, and the flow of runoff through created 
riparian and wetland mitigation areas within Muddy Creek, within one of the residential 
development areas and within the tributaries that feed into Muddy and Los Trancos 
canyons. 

The Commission does not dispute the research that indicates the effectiveness of the 
vacuum street sweeping and DrainPacs in removing specific contaminants before they 
get.into the streams and ocean. Another highly beneficial aspect of the water quality 
enhancement program is the diversion of dry weather or "nuisance" flows from the 
proposed development areas and existing developed areas to the sewage treatment 
plant instead of discharging these flows into the ocean. The applicant has received a 
letter from the Orange County Sanitation District stating their intent to request approval 
of this diversion from the Board (See Exhibit 31 ). However, the water quality 
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effectiveness of the riparian/wetland enhancement mitigation areas can not be • 
quantified. Therefore the overall effectiveness of the proposal can not be determined. It 
has been designed to serve the dual purpose of water quality enhancement and 
mitigation for the loss of 0.12 acres of wetlands due to the proposed detention basin 
and the loss of 37,000 linear feet of jurisdictional waters of the United States for 
purposes of the Army Corps of Engineers 404 permit. The Commission as well as EPA 
and others continue to have concerns as to whether the riparian corridor proposed in 
PA 5 will be able to function as planned due to its steepness, its design as a series of 
vegetated rip rap pools, and uncertain quantity of water to sustain the riparian 
vegetation. The proposed terraced pools of the riparian corridor mitigation area may 
become silted up, the plants wiped out under storm conditions or the vegetation not 
establish due to inadequate water supply. One of the BMPs proposed in the water 
quality enhancement program is to reduce irrigation. This may be contradictory to the 
needs of the riparian corridor plantings. Further, the applicant contends that sediment 
will not accumulate in the mitigation areas and therefore do not need to be cleaned out 
and that any riparian/wetlands plantings that are wiped out after the five year 
establishment period will come back on their own due to a mature root system. 

The applicant's water quality enhancement plan is detailed in Exhibit 5, the Master 
Drainage and Water Quality Program as revised on December 10, 1999. Specifically, 
the program includes: 

• Diversion of the majority of runoff from PA 4A, 5, 6 from Los Trances Canyon • 
to Muddy Canyon; 

• The replacement of approximately 1 ,000 lineal feet of storm drain in the 
Category D ESHA in PA 5 with a "Riparian Extension", a system of vegetated 
pools and drops carrying urban runoff from the residential development of PA 
5 and 6; 

• The establishment of a riparian area for cleansing purposes at the 
southeasterly extremity of PA 5 to cleanse runoff that is not possible to convey 
to the agricultural detention reservoir; 

• An additional approximately 750ft. long natural riparian enhancement area 
located between the above riparian extension and the agricultural reservoir 
wetland area; 

• Routing of runoff from PA 5 and 6 to a naturally occurring cleansing wetland 
formerly used as an agricultural reservoir; 

• Expansion of an existing wetland with high quality wetlands for habitat and 
runoff cleansing purposes; 

• 
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• • Establishment of wetlands within the proposed detention basin and expansion 

• 

• 

of existing wetlands in Muddy Canyon in PA 12C to slow and further cleanse 
the runoff before entering lower Muddy Canyon and the ocean; 

• Installation of runoff interceptors at each of the five outlets from residential 
areas and in the commercial center (PA 14) to collect and cleanse runoff 
before it enters the stream course system; 

• In the commercial center site (PA 14) along PCH which is currently under 
construction, direct parking lot runoff to a vegetated swale in the setback for 
additional filtration, install a filtering system in each catch basin to capture 
trash, hydrocarbons and heavy metals, vacuum street sweep the parking lot 
six days a week and install a clarifier in the service station if a service station is 
built; 

• In PA 12C recreation site collect washrack water from the proposed stable and 
swimming pool and convey to the sewer system; 

• On going work with Irvine Ranch Water District on programs to reduce 
irrigation runoff through state of the art computerized central radio-controlled 
irrigation systems for common areas; and 

• Install a wet well and pump system just above PCH on Crystal Cove State 
Park property to intercept non-storm flows (dry season or "nuisance" flows) 
and convey them to the Orange County Sanitation District sewage treatment 
plant between April 15 and October 15 of each year from the planning areas 
subject to this permit as well as the residential areas PA 3A and 3B, 14, as 
well as the developed areas to the north and west containing 509 residential 
units and a portion of the golf course. Nuisance flows from the Los Trancos 
public beach parking lot will also be diverted to the sewage treatment plant. 

As stated in Project Description section of this report, the applicant states that the 
Commission may not have the legal ability to require comprehensive water quality 
mitigation measures. The Commission disagrees with this statement. The applicant 
also states that the LCP does not contain ''water quality" policies. The LCP designates 
the off-shore coastal waters ESHA Category "C" due to its diverse marine life and kelp 
beds and recognizes its designation as a Marine Life Refuge by DFG and an Area of 
Special Biological Significance by the Water Resources Control Board. The ESHA "C" 
policies state: 

·The protection of water quality in marine resource areas is subject to the 
authority of the State Water Resources Control Board". Protection of water 
quality is provided by the LCP Runoff Policies and will be reviewed by the 
Regional Water Quality Control Board in conjunction with subsequent coastal 
development permits and related environmental impact reports (EIR's). 
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A water quality monitoring program shall be submitted to the Regional Water 
Quality Control Board prior to initial implementing approvals for the golf course, 
for the purpose of monitoring runoff entering the ocean as well as the riparian 
corridors. Copies of the results o f the monitoring program shall be forwarded to 
the Regional Water Quality Control Board and the County of Orange on a regular 
basis for their review to determine whether corrective action is required pursuant 
to the authority of said agencies. 

Use and application of chemicals on the golf course and other landscape areas 
shall be limited to those approved by State, County, and Federal agencies. The 
landowner shall be responsible for notifying tenants and/or prospective initial 
purchasers of this requirement. 

The LCP contains Erosion Policies, Sediment Policies, Grading Policies as well as 
Runoff Policies. Although the above ESHA policy states that the LCP Runoff policies 
provides for the protection of water quality, the Erosion, Sediment and Grading Policies 
are also clearly aimed at protecting the streams and coastal waters from adverse 
impacts that can degrade them, inconsistent with their ESHA status. Suspended 
sediments constitute the largest mass of pollutant loading to receiving waters from 
urban areas. None of the Erosion, Sediment, Runoff or Grading policies of the LCP 

• 

specifically address other forms of pollution such as nutrients, oxygen-demanding • 
substances, heavy metals, hydrocarbons or pathogenic bacteria which are also a major 
problem in urban areas. Although the LCP does not specifically mention these other 
forms of pollution, they often enter surface waters via runoff which contains sediment 
and irrigation and storm water. 

The above LCP policies do not specify standards for other components of non-point 
source water pollutants but refers to the authority of the Water Resources Control 
Board. On September 30, 1999 the Water Resources Control Board granted the 
proposed project a waiver of (See Exhibit 32). The waiver was granted by the Board 
without the additional water quality improvements now being offered. However 
protection of water quality in coastal and marine waters is also, by virtue of the Coastal 
Act, subject to the authority of the Coastal Commission. This position was reiterated in 
the October 21, 1999 memorandum by Commission staff legal counsel. If an LCP's 
provisions are not adequate and can not be used as the standard of review to 
determine if the above water quality enhancement program is adequate. Instead the 
Commission will review the efficiency of the program in protecting, and where feasible, 
enhancing the marine resources of the LCP area, specifically the off-shore Marine Life 
Refuge/Area of Special Biological Significance. Additionally, the water quality 
enhancement program must be consistent with all other provisions of the certified LCP. 

The applicant is proposing to vacuum sweep the residential areas of the project area 
once a week. Also the residential streets of PA 3A and 3B which are not included in the 
project area will be swept weekly. The streets and 85-space parking lot recreation PA • 
12C will also be vacuum swept once a week. PA 14 will be developed with commercial 
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uses and has a large, several hundred space, parking lot. The applicant proposes to 
vacuum sweep the commercial area daily, except for Sundays and holidays. According 
to information submitted by the applicant the use regenerative vacuum street sweeping 
is high effective in removing up to 93% of dry weight of the soil and certain pollutants 
(Exhibit 5). 

Additionally, the applicant is proposing to install "DrainPac" storm drain filters in all 
major outflow points into Muddy and Los Trancos canyons and in 30 catch basins in PA 
4A and 48. They will also be placed in PA 3A, 3B and 14. The multi-layer filtration 
insert has been tested and proven to maximize filtration of sediment and associated 
bacteria and sludges containing heavy metals and petroleum hydrocarbons. The 
DrainPacs system will intercept potential urban pollutants not removed through street 
and parking lot vacuum sweeping, further protecting receiving waters from degradation. 
The applicant contends that with the combination of frequent vacuum street sweeping 
and parking lot sweeping and the installation of the runoff entering the streams will be 
basically "clean". The applicant also proposes a vegetated swale to be located in the 
recreation center parking lot area (PA 12 C) and the commercial parking lot area (PA 
14) to provide additional filtering of any sediments before the flows are moved off the 
site towards the ocean or Muddy creek. 

The proposed water quality treatment program also includes additional natural and 
created drainages features incorporating riparian/wetland mitigation areas, storm water 
detention basins, and energy dissipaters within a 12,000 foot long system. The 
riparian/wetland enhancements along with the natural creek control the flow of the 
runnoff to minimize erosion and scour but also provides for additional filtering of 
potential contaminants that are not caught through sweeping and filtering (see Exhibit 
3). Although the efficiency of proposed wetlands/riparian areas to filter contaminants 
from urban runoff, the California Coastal Commission's draft Plan for Controlling 
Polluted Runoff (Mitigation Measure 6) promotes the use of vegetated strips or wetland 
areas to remove contaminant through filtration, deposition, infiltration, absorption, 
adsorption, decomposition and volatilization. 

The natural and created features include the proposed "riparian corridor" in PA 5 which 
is a series of vegetated rip rap terraced structures designed to reduce storm water 
velocities and create natural sediment traps such as pools and eddies (see Exhibit 3.) 
This "riparian corridor'' is designed to obtain water to sustain the riparian vegetation 
through irrigation runoff of the adjacent residences. Portions of Muddy Creek and the 
tributary streams will be planted with riparian vegetation below PA 5. After the runoff 
travels down the creek some of it passes through an existing agricultural pond. The 
flows from the pond then joins with flows from the riparian enhancement and natural 
flows from the open space areas as it travels Muddy Canyon until it reaches wetlands 
expansion area and then the proposed detention basin with additional wetlands and 
adjacent riparian enhancement areas. The detention basin is designed to allow low 
flows to pass while detaining higher flows which will benefit from the cleansing effects of 
the wetlands vegetation. 
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As stated the efficiency of the riparian/wetlands areas in filtering contaminants is • 
unknown. However the applicant contends that the proposed water quality 
enhancement program is "state of the art" and provides water quality improvements 
required of no other project and provides quantifiable standards for removal of 
sediments and masses of dissolved pollutants such as metals and phosphorus. 
Therefore the runoff will be relatively "clean" before it enters the creek and 
riparian/wetland cleansing areas. Additionally, if the Sanitation District agrees to accept 
the dry season runoff generated by the proposed and existing development, the Marine 
Life Refuge/Area of Special Biological Significance will be protected from significant 
degradation from non-point source pollution from April 15 to October 15 of each year. 
The Orange County Sanitation District has made it perfectly clear that they will not 
accept storm flows, even if they occur between April 15 to October 15 (Exhibit 31 ). 
Therefore the Commission must be assured that runoff from the proposed project site is 
consistent with the water quality aspects of the Runoff Policies of the certified LCP and 
protects the LCP designated Category "C" ESHA of the off-shore coastal waters. The 
water quality proposal must also be consistent with all other applicable LCP policies 
including the protection of other Category ESHA policies. 

The Commission can only approve development inconsistent with any of the provisions 
of the certified LCP if the proposed project provides elements that promote other 
specific Coastal Act policies and on balance is more protective of the environmentally 
sensitive resources and public access. Although the wetland/riparian proposal provides • 
many positive benefits that are arguably above and beyond what would be required by 
the LCP, it does not off-set the fill of wetlands, mitigate the adverse impacts to the 
Category "A" and "B" ESHA that would be caused by the detention basin, it does not 
provide assurance that the stream below the detention basin will not destabilize the 
stream, and that the beach will not be at least locally adversely affected by the almost 
total elimination of sediment as certain locations in the post-development condition due 
to redirection of runoff to Muddy Canyon. 

F. WETLANDS 

1. Fill Inconsistent With the LCP 

The construction of the proposed Muddy Canyon detention basin in its 
currently proposed location also will resuH in the fill of 0.12 acres of wetlands. 
Additionally, Planning Area 4A also contains approx. 0.05 acres in three small, 
isolated wetland areas. According to the applicant the three small wetland 
areas were created by ranchers in order to provide water for the cattle that 
were grazed on the property in the past. The wetlands are referred to as the 
agricuHural pond wetlands. 

The proposed project would result in the fill of 0.05 acres of isolated wetlands 
in PA 4A for the purpose of residential development. The purpose of the 
detention basin is to regulate storm water runoff from both proposed and 
approved developed areas and natural areas. There is also a road proposed • 
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on the top of the berm of the detention basin. The purpose of the road is to 
provide residents of the future homes in PA 4A and 48 access to the private 
recreation facility in PA 12C. 

The applicant contends that the scattered wetlands in PA 4A are exempt from 
the Commission's appeal jurisdiction under Section 13577(b)(2) of the 
Commission's regulation. Section 13577(b)(2) provides that wetlands subject 
to the Commission's appeal jurisdiction do not include: 

" ... wetland habitat created by the presence of and associated with 
agricultural ponds and reservoirs where the pond or reservoir was in 
fact constructed by a farmer or rancher for agricultural purposes; and 
there is no evidence[ ... ] showing that wetland habitat predated ttie 
existence of the pond or reservoir. Areas with drained hydric soils that 
are no longer capable of supporting hydrophytes shall not be 
considered wetlands." 

In support of their contention, the applicants have submitted statement by 
those familiar with the agricultural operations and documenting that the 
wetlands did not predate their agricultural operations. However, the 
applicant's evidence also documents that the agricultural operations ceased in 
1995. Despite the cessation of the agricultural operations, the wetlands 
remain viable. The Commission finds that the exemption provided in 
13577(b){2) does not apply to wetlands that currently exist independent of and 
disassociated from preexisting agricultural activities. The Commission also 
notes that the wetland fill in PA 4A would support residential, not agricultural 
activities. 

The proposed wetland fill for both the detention basin and the residential development 
is inconsistent with the certified LCP. As explained above, the LCP defines wetlands as 
an environmentally sensitive habitat area (ESHA) even though they were not 
designated on the ESHA Map, Exhibit H. However, the LCP does not contain specific 
policies authorizing development within the wetlands. It is possible that the LCP omits 
wetland specific policies because the wetlands at issue in the current did not exist at the 
time the LCP was certified. There are riparian wetlands in the higher quality Category A 
and B portions of the natural streams. The LCP requires development to be setback 
from Category "A and " B "ESHA within the streams which would also ·protect the 
wetlands of these streams. Because there are no LCP policies specifically authorizing 
the fill of the wetlands, the Commission finds that the fill of wetlands is inconsistent with 
the certified LCP .. 

As stated earlier, although the wetland/riparian proposal provides many positive 
benefits that are arguably above and beyond what would be required by the LCP, it 
does not offset the fill of wetlands, mitigate the adverse impacts to the Category "A" and 
"B" ESHA that would be caused by the detention basin, it does not provide assurance 
that the stream below the detention basin will not destabilize the stream, and that the 
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beach will not be at least locally adversely affected by the almost total elimination of • 
sediment as certain locations in the post-development condition due to redirection of 
runoff to Muddy Canyon. 

G. DEVELOPMENET INCONSISTENT WITH THE BOLSA CHICA 
DECISION 

Once an LCP is certified, its provisions, to the extent that it contains provisions on a particular 
subject, and the public access and recreation policies of the Coastal Act, constitute the 
standards of coastal development permit review. There are exceptions. When new material 
circumstances have changed warranting an expanded standard of review (e.g. on-the-ground 
features change, new listing under the Endangered Species Act, binding legal principles 
resulting from court rulings (Nollan, Lucas, Bolsa Chica), new knowledge or a scientific nature) 

The Appellate Court decision in Bolsa Chica Land Trust v. Superior Court 
(1999) 71 Cai.App.4th 493 involved the Coastal Commission's approval of a 
local coastal program amendment for the Bolsa Chica segment of the County 
of Orange LCP that authorized development within wetlands and 
environmentally sensitive habitat areas. The Court of Appeal held that the 
Commission acted improperly in approving residential development and the 
expansion of a road in parts of the proposed development site that included 
an environmentally sensitive habitat area and wetlands. The Commission finds 
that the County's LCP must be interpreted in light of the Bolsa Chica decision 
due to its policies that allow the modification, including elimination of natural 
streams and associated riparian areas which are designated as ESHAs. 
Further, the LCP must be interpreted in light of the Bolsa Chica decision given 
the existence of the newly discovered "agricultural pond" wetlands and the 
omission of LCP policies that specifically govern permissible wetland fill. The 
project before the Commission is an appeal of a permit approved by the 
County of Orange. The County has interpreted its policies to allow residential 
development within wetlands, an environmentally sensitive habitat area, and 
the County's interpretation is not supported by findings which explain the basis 
for such fill. 

The Commission finds that the project on appeal can not be approved 
because it is inconsistent with the certified LCP policies dealing with the 
protection of Category "A" and "8" ESHAs, ESHA designated wetlands, and 
the natural streams and beach from loss of sediment and increased runoff 
causing destabilization of the stream. The Commission can not find that the 
inconsistencies with the LCP are on balance more protective of water quality 
and the permit is therefore denied. 

Estoppel and Justifiable Reliance 

• 

• 
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• The applicants contend that the Commission should approved the proposed 
development based on principles of estoppel and justifiable reliance. 
Specifically, the applicants contend that (1) the LCP specifically authorized a 
balance of development and preseiVation which represents a final decision 
with respect to the application of Coastal Act policies to the subject appeal; (2) 
the public benefits extended by IIVine in reliance on the LCP is an implied 
promise that approval of private development would not be withheld; (3) the 
County's approval of the development agreement constitutes an express 
promise that Newport Coast would not be subjected to new rules and 
interpretations. 

• 

• 

The Commission rejects the applicant's contentions. With regards to the 
applicant's first contention, the LCP does not represent a final decision on the 
ability of the applicant to undertake development within the Newport Coast. 
The LCP expressly acknowledges that a coastal development permit must first 
be obtained. Coastal development permit review is clearly an exercise of 
discretionary authority. Moreover, even if the LCP could constitute the final 
decision on the permissibility of development, as demonstrated above, the 
proposed project raises substantial issues of consistency with the certified 
LCP. 

With regards to the applicant's second contention, the fact that the applicant 
has dedicated open space and created wetland habitat in other planning 
areas, even if voluntarily in advance of LCP requirements, does not guarantee 
that development will be approved in the Planning Areas at issue in the 
subject appeal. The LCP Dedication Program Requirements and Procedures 
preclude the acceptance of any offers to dedicate until after grading and 
building permits issue. In addition, the LCP only allows acceptance of 
proportional dedications if the landowner is not able to undertake development 
for 10 years. Therefore, given that the LCP provisions are contingent, the 
applicant can not justifiably rely on LCP provisions that expressly limit 
acceptance of dedications to advance the argument that approval of 
development would not be withheld. 

Lastly, the existence of a development agreement between the County and 
the developer does not eliminate or alter the requirement that all development 
within the Newport Coast area must be consistent with the certified LCP. As 
demonstrated above, the proposed project raises issues of consistency with 
the certified LCP. 

H. California Environmental Quality Act 

Section 13096 of the California Code of Regulations requires Commission 
approval of coastal development permit application to be supported by a 
finding showing the application, as conditioned by any conditions of approval, 
to be consistent with any applicable requirements of the California 
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Environmental Quality Act (CEQA). Section 21 080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible 
alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have 
on the environment. 

The proposed project does not demonstrate that it is the least environmentally 
damaging alternative development. The detention basin alternatives are all 
based on the proposed grading and subdivision design which could allow the 
detention basins to be located off of Category "A" and "B" ESHA streams, 
avoid destabilization of lower Muddy Creek and allow the existing deposition of 
sediment from the streams and C!Jiverts continue to nourish the beach. 
Therefore, the Commission denies the proposed project, as it is not the least 
environmentally damaging feasible alternative and is therefore not consistent 
with the requirements of the Coastal Act to conform to CEQA. 

AS-IRc-99-301 (Irvine Company) finaldenovoreport 
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GRAY DAVII, GolfMIOr 

November 30. J 999 

T ercsa Henry, District Director 
Catifornia Coa."'lal Commission 
200 Occ:unga1e, Suite 1 000 
Lon¥ Beach. California 90802 

Dear Ma. Henry.: 

The California Department ofParks and Jtecrcatiun (St.tJ.Le Parks) has been informed that 
tlu: Califbmiu CoRStal Commissiou requires furlhc.r statements on c•ur piU'I. concerning the 
position of State J1arkA on variow; projects ofThc Irvine Compauy within Crystal Cove State 
Park. Ynu spc:citica11y require our aanowlcd&cmcnt of \he scope nfThe Irvine Company's 
righu to construct cenain facilities, iJ1cludin& facilities which would benefit State Parks, and uur 

· desire to be co-applicant for any or. all of these actions. This louer b intended to serve that 
purpose. 

State Parks has worked with the Irvine Company for KOmc time on matter!! of mutual 
concern. The grant deed from The frvine Comrany tu the State fnr Crystal Cove State Park 
specifically ct,nt.cmplateS an on&oing work ina. re)ation.~p. TowardJ> that end, my staff continues 
to meet wi\h Irvine Company rcprcsentatlves to discus:> development related im:pacta to the State 
Park and related mitigation propt'ISals. 

There are two areus when: 'Inc irvine Company pruposes facmtie~ within Crystal Cove 
Slate Purk. Rec.ausc the Jcga1 ability for 'llle Irvine Company to construct these facilities is 
diflercnt depending nn their location, we address them separately. 

Musk!Y ~ueyon ~on B1sin Pam. A2Ce&s Bold qnd.~amb 

State Parks understands portions of the Muddy C'.anyon detention basin and the acCONs 
road to Plannin1 .1\.rea 12C wiiJ be located on 8tBte Park proreny. Jl is our understandina the 
basin will provide pmtection to State Park property downstream from increased storm flows 
cawced by d~Welopment in 1he upper ponions of 'Muddy Canyon. We concum:d whh the 
pruposed location and desicn of the these facUitics after earcfuJiy considcrinslbe Irvine: 

• c;9mpany's cesetucut rip ICIOIS Crystal Cove State 11ltl'k. t~ ctricioncy of the detention basin 
l6d protccLion of the park resources. Furthermore. we unden;tiDd The Irvine Contpany, in order 
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10 construct these facilities. will aradc anc1 compact soil, rcdirec:L surface wtte.-.. remove and 
replace wetlands and monitor the wetland restoration and other development intpaeLt. 

NotwithstandiDa your leiter to Andricuc Culbertson of November 23, 1999, we intended 
our Jeller ofNovcnlbcr 1. 1999 to serve u our decline 10 tbc invitldon of the Irvine Complll'ly to 
be cCHpplicant. We beJlew The Irvine Company retains the rights to C:on~1nlct. maintain and 
monitor the above facilities on Slate Park property. Therefore, DPR believes th11t it h• proviclcd 
all or the input necessary under PRC 30601.5 to satisfy the C:Oural Cummiuion needs on this 
issue. 

Your Jetter of November 23, 1999 ac:knowlcd&es our previous aupport for ct.e diversion 
of dry season flows from dcvelop:d upstnuam area.•t We have since reviewed the plans for wet
well ~ystems at Los Tranco.\ and Muddy Canyons as submitted to your office an November 29. 
1999. We have requested a modification in lhe location of the wet·well at l.oa Trancos. This 
modification is 1llustr1Ucd in the au.ched plan dated November 30. 1999. State Parks bereby 
aran\JC permission to the Irvine C0111p11ny to constn1et thcsa facilities. This pcnnission will be 
formali1:.ed in u permit issued to The Irvine C'.ompmy. We also give The Irvine Company 
pam;Asion \0 apply on our behllf for a Coastal 9cve1npment Permit for the low flow divcnion 
facilities. 

We will continue to roq\IIPI tbal The 11'V.iu. Company foeus their auention on those 
smaller draiMaealn which dry season run.off' from Irvine Company pmpcnics rcchcs the 
Pacifit Ocean. We arc hopeful• can addn:a \hcse ""* in a ~ve effort. 

Please call if you have ay quaticms. 

Mike 'J'ope 
District Superintendent 

P.03 
rcuue 
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Master Drainage and Water Quality Enhancement Program 

VOLUME I 

I; 
• 

Chapter 1 - Introduction 

The objective of this technical document is to present a water quality enhancement program which can 

be justly considered "State-of-the-Art" for the treatment of storm and dry season flows from certain 

development in the Newport Coast, specifically identified as the area subject to the Th Amendment to 

the Master COP. 

In order to be properly characterized as "State-of- the-Art." it is believed that a Water Quality Program 

must be capable of reducing impacts from dry season and .. 1st flush" storm runoff using feasible and 

reasonable technologies. 

Precipitation rates are a natural phenomenon and cannot be altered. Development has or will be 

continued to be approved in Southern California. Therefore, the central question is what technologies 

are reasonably and technically feasible to intercept and treat development-related contaminants such 

that the runoff is as "clean" as it can be reasonably expected to be. 

This report demonstrates that such an objective is not only feasible, but has been incorporated into this 

community design. 
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Chapter 2 - Overview of Project - The Newport Coast Planned Community 

a) The Regional Location for this project is shown in Exhibit 1. Phase IV -3 and IV -4 (the 

"Project") represent the final p~es of the larger Newport Coast project. A photo depiction of these 
, 

Phases is included as Exhibit 2 to this report. These Phases encompass 681 acres of the l~ger 9,300 

acre area that comprises the full Newport Coast Planned Community project. A brief summary of the 

planning history for that larger area us con~idered helpful to put the environmental issues in their proper 

context. 

The Newport Coast project area extends from Newport Beach eastward to Laguna Canyon Road, a 

distance of approximately seven miles. Its northern planning boundary was established with the 

creation of the California Coastal Zone in the early 1970s. The first land use plan for the Newport 

Coast area was approved by the County of Orange in 1976. As originally conceived, the plan for 

development in the Newport Coast included 12,000 residential units and associated visitor serving local 

commercial uses extending throughout the 9,300 acre area, together with tourist recreation and open 

space elements. 

With the creation of Crystal Cove State Park in 1980, the concept for the Newport Coast project was 

dramatically altered. A new land use plan was prepared and approved for the Newport Coast in 1982, 

and has served as the basic concept for its development ever since. The 1982 plan reduced the actual 

development area to approximately 3,700 acres concentrated in the western portion of the property, 

leaving 5,700 acres in open space as the primary mitigation for Newport Coast development impacts, 

including those related to water quality. It also drastically reduced the planned density and intensity of 
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development, from 12,000 to 2,600 residences, along with office and tourist commercial development :r 
over approximately 160 acres. 

.!; 

That basic plan has been amended twice over the last 17 years. In 1988, the plan was amended to 

eliminate office development, and confirm the current limit of no more than 2,600 permanent 

residences. Significantly, the 1988 amendment further reduced the size of the development area, and 

expanded the acreage to be preserved in open space by approximately 1,500 acres. In 1996, the plan 

was again amended to further concentrate development areas, eliminate a major arterial (Sand Canyon 

A venue), and increase the connectivity and environmental function of open spaces. A pictorial 

depiction of the evolution of the Newport Coast plan for the development portion of the larger 9.400 

acres from 1982 to the present is included as Exhibit 2 to this report. 

As already noted, the Project subject to the Coastal Commission appeal represents the final 

development phases for the Newport Coast area. In support of these final phases as integral 

components of the Newport Coast development entitlements under the 1996 plan, The Irvine Company 

has, among other things: 

1. Recorded offers of dedication, or dedicated, more than 3,400 acres as permanently 

preserved open space; 

2. Cooperated in the creation of the 2,807 acre Crystal Cove State Park through legislative 

support efforts, negotiated sales, dedications of land, needed infrastructure 

improvements, and planning assistance for that Park; 
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3. Participated in the creation of the CentraVCoastal Orange County Natural Communities 

Conservation Program to ensure natural maintenance and protection of those coastal 

open space resources, along with more than 12,600 additional acres of open space 

resources of TIC; 

4. Created and enhanced more than 4,000 linear feet of riparian habitat adjacent to the 

existing developed areas (through an approved Riparian Habitat Creation Program, 

monitored over 5 years and shown to be thriving) which not only provides ecosystem 

protection but serves as valuable stormwater detention and filtration measures; 

5. Designed a Master Drainage and Urban Runoff Management Plan (discussed more fully 

below) in conjunction with the Regional Board and the County of Orange for all of the 

development areas of the Newport Coast, including completion of improvements for all 

but these last Phases; and 

6. Implemented a comprehensive onshore and offshore water quality monitoring program 

in conjunction with the Regional Board and the County of Orange, to continue to 

provide a sound factual basis for assessing and addressing the actual performance of 

Newport Coast water quality protection measures, and the health of the marine 

environment offshore at Newport Coast development areas. 

In context, then, the basic environmental strategy employed for the Newport Coast has been to eliminate 

development potential from more than 75% of the total LCP plan area, leaving that area permanently 

protected as open space, and to place all development in the western portion of that property. The 1988 

Local Coastal Program ("LCP") approved by the California Coastal Commission summarized the effort 
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to balance the concentration of development policies with the habitat protection policies of the Coastal 

Act as follows: 

"Large4 scale master planning and dedication of open space lands for the Irvine 
Coast enables the permanent protection of large, contiguous open space areas 11 
rather than the protection of smaller, discontinuous habitat areas that might result 
from a project-by-project site mitigation approach A much greater degree of 
habitat and open space protection can be achieved by a dedication program that 
assembles large blocks of habitat area contiguous with the major canyons and 
ridges of the inland areas of Crystal Cove State Park than would be possible with 
project-by-project mitigation measures." 

" ... all the major canyons in the Irvine Coast Plan area will be permanently 
preserved .. " 

This approach removes impacts from 75% of the area, leaving the land in its natural state, thereby 

eliminating potential water quality impacts, and maintaining natural processes in three-quarters of 

the plan area. Additionally, with development confined to a much smaller area, it is possible to use 

state- of-the-art techniques for capturing potential pollutants and storm flows and minimizing their 

impacts. These have been incorporated into the Newport Coast development and have successfully 

maintained adherence to adopted water quality standards. Those measures are summarized in the 

next section of this report. 

b) The project subject to the appeal consists of a total of 580 dwelling units in three 

separate planning areas (PAs 4,5 and 6) and a recreation center (PA 12C). The project also proposes 

drainage and water quality facilities as more clearly defined in Chapter 3. The project is depicted in 

Exhibit 3. 
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Chapter 3- Description of Specific Water Quality Enhancement Program Measures 

The Newport Coast development project incorporates a wide array of state-of-the-art water quality 

management programs, measures and actions through the Local Coastal Program ("LCP") and ,., 
related entitlement approvals, to complement the beneficial effects already realized by large-scale 

open space preservation. These measures are supported by an extensive, ongoing monitoring 

program, enforced through the LCP and discussed in more depth later in this report, to ensure their 

continued efficacy in preventing any degradation of beneficial use of receiving waters. The frrst 

phase of monitoring is complete for the Newport Coast, and the proposed program represents the 

second phase of monitoring. 

A. Minimization of Development Area Discharge Contaminants 

Several forms of Best Management Practices ("BMPs") are employed within the Newport Coast 

development areas subject to the appeal to reduce or eliminate potential urban pollutants from 

escaping into storm water. They are discussed more fully in Appendix A. These BMPs include: 

• Frequent street sweeping. A conscientious program of frequent street and parking area 

sweeping has proved to be extremely effective (studies by EPA demonstrate that 

approximately 50% of dry weight of the soil is removed from street and parking lot surfaces 

by conventional broom street sweepers, while as much as 93% is removed by vacuum 

sweepers - see Appendix B, page 8). The Newport Coast project uses regenerative air 

vacuum sweepers. Commercial parking areas are swept daily (Sundays and holidays 

excepted). Residential streets are swept weekly. With this sweeping program utilizing new 
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generation equipment, "at least 85% of total sediment" will be removed from streets and 

parking areas (see Appendix B, page 9): The sweeping program is particularly effective in 

removing "higher concentrations and masses of dissolved pollutants such as metals and 

" phosphorous that are unassociated with the 63 to 250 micron range of street dirt.•' ·(see 

Appendix B, page 8). 

The streets in PAs 3A, 3B, 4A, 4B, 5 and 6 and the parking lot in PA 12C will be swept 

weekly. The parking lot in the retail center in PA 14 will be swept daily, Sundays and 

holidays excepted. 

It is noted that PAs 3A, 3B and 14 are not in the area subject to the instant approval. 

• Storm drain filtration. The "DrainPac" Storm Drain Filter Insert system will be used in all 

major outflow points into Muddy and Los Trancos Canyons and in 30 catch basins in PAs 

4A& 4B. DrainPac Filters will also be placed in the catch basins in PAs 3A, 3B and 14. It is 

noted that these areas are not in the area subject to the instant appeal. 

• The DrainPac Filter Insert is a flexible storm drain catchment and filtration liner designed to 

collect contaminants and debris prior to discharge into storm drain system. (See Appendix A 

to "Evaluation of Storm water Pollution Abatement Measures, .. located in Appendix B to this 

program.) The DrainPac is a multi-layer filtration insert with a filtration liner comprised of a 

non-woven filter cloth which has been tested and proven to maximize filtration of suspended 
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sediment and associated bacteria and sludges containing heavy metals and petroleum 

hydrocarbons. The use of filters in the Newport Coast system will intercept potential urban 

pollutants not removed through street and parking surface sweeping, further ensuring that 

receiving waters are protected from degradation. Although DrainPacs are prop~~ed. for 

residential areas, they are designed for high contaminant loads, like commercial parking lots. 

Therefore, combined with vacuum street-sweeping, the residential runoff treatment prior to 

entry to natural watercourses is highly effective even with no other strategies employed. 

• Incorporation of vegetated basins and energy dissipaters. Most of the runoff from the 

Newport Coast development area is directed through natural and created drainages 

incorporating storm water detention basins, energy dissipaters, and vegetated swales to ensure 

that storm water is not only controlled in a way to minimize scouring, but also to provide for 

additional "filtering" of potential contaminants that are not caught through sweeping and 

filtering. 

• Xeriscape landscaping and irrigation controls. The Newport Coast development area makes 

extensive use of drought-tolerant plants in the "greenbelt" community association areas 

around development communities, supported by state-of-the-art irrigation to reduce the 

amount of water out-flow from residential open space areas into the groundwater system. 

• Extensive use of community open space. The Newport Coast development project makes 

extensive use of community open space areas around the periphery of the project, which is 

designed, among other things, to capture nuisance flows from residential areas through 
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infiltration into community landscaping. Natural filtration "allows direct percolation into the 

soil, where natural processes will help to degrade or otherwise neutralize many compounds 

and delay or prevent their movement through the watershed and into the ocean. It is an 

extremely important consideration.". (Appendix C at page 11) 
,., 

• Community Education. Homeowners in the Newport Coast project are provided with 

extensive information concerning the importance of protecting stormwaters from avoidable 

pollutants. Experience with earlier phases of the Newport Coast development has 

demonstrated the considerable success of these community education programs. 

Due to the Mediterranean climate patterns characteristic of Southern California coastal areas, absent 

use of the above BMPs, urban pollutants tend to cumulate during the dry season to be transported 

through major drainage courses during the rainy season. In Southern California, the first major 

rainfall of the year can entrain fairly high levels of pollutants in the runoff water because rainfall is 

so seasonal. The term generally applied to this first major rainfall pattern is the "first-flush" storm. 

The measures identified above, when combined with the elimination of dry weather "urban nuisance 

flows" described below, reduce the accumulation of urban pollutants resulting from this project 

during the dry season to below a level of significance. Consequently, unlike other urban 

development areas where similar BMPs have not been incorporated into the project, the potential for 

significant "first-flush" storm for this development will encounter very few cumulated pollutants to 

be transported by the first major storm events. In this way, the potential for significant "first-flush" 
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accumulated pollutant impacts has been virtually eliminated within the Newport Coast development 

areas. 

B Elimination of Dry Weather "Nuisance" Flows. 

As part of the project, TIC will construct and maintain a "well" and pump system to intercept and 

collect non-storm, dry season (April 1 5-0ctober 15) flows (often termed "nuisance flows") from 

PAs 4A, 4B, 5 and 6 in both Los Trancos and Muddy Canyons for conveyance into the sewage 

treatment system for ultimate treatment. As a result, except during the rainy season when any 

residual contaminants are diluted by storm flows, all runoff from the development areas of the 

Newport Coast will be intercepted before reaching the ocean waters. Again, the result of this system, 

with the BMPs identified above, is to ensure maintenance of water quality standards throughout the 

year by effectively preventing the accumulation of pollutants during the dry season. 

Development outside of the appeal area has occurred and is occurring now. However, a certain 

portion of dry season flows from development outside of the appeal areas can also be intercepted. 

The dry season runoff from PAs 3B, 14, and a portion of3A is intercepted by a storm drain parallel 

to Coast Highway which carries flows to an energy dissipater in Muddy Canyon. After passage 

through the dissipater these flows will be intercepted by the wet well and nuisance flow pump. 

Therefore, nuisance flows from areas beyond the geographic scope of the appeal are also transported 

to the sewage treatment system during dry season. The collection and treatment of dry season flows 

will also include flows from existing development outside of the appeal area which consists of637 
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residential units, 502 overnight accommodations, and a portion of a golf course (Exhibit 4). The Los 

Trancos parking lot, which is operated by State Parks, will also be included in this collection system. 
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C. Incorporation of Natural Filtration Systems. 

The California Coastal Commission's draft Plan for Controlling Polluted Runoff (Mitigation 

Measure 6) states: 

l~t 
"promotes the installation of vegetated treatment systems (e.g., Artificial or constrUcted 

wetlands) in areas where these systems will serve a polluted runoff-abatement function. 

Vegetated filter strips and engineered wetlands remove sediment and other pollutants from 

runoff and wastewater, and prevent pollutants from entering adjacent waterbodies. Removal 

typically occurs through filtration, deposition, infiltration, absorption, adsorption, 

decomposition and volatilization." 

The benefits of natural filtration to stormwater quality is of long-standing recognition, and has been 

fully incorporated into the drainage concept for the project. (See Appendix B, page 1 0) 

Consistent with the Commission's policy, as noted above, runoff from the majority of the project 

development areas has been designed to flow through both newly created and existing 

wetland/riparian areas in order to maximize natural filtration benefits (wetland studies have shown 

that nitrogen removal can exceed 70% depending upon detention times and vegetation types). The 

use of natural filtration provided by riparian and wetland areas is intended to complement the BMPs 

identified above. 

A series of detailed maps have been created to detail in plan form the textual description of water 

quality enhancement measures. These are included in Map Pocket "A". Reference to the sheets in 

16 



this pocket will be made periodically during the text discussion. Map Pocket A, Sheet 1 depicts the 

entire appeal area and all locales addressed herein. 

II 
For the project specifically, storm waters entering Muddy Canyon from large portions ofPla.Dning 

Areas 5 and 6 will flow through or over a series of drop structures located in a riparian corridor 

designed to reduce stormwater velocities and create natural sediment traps such as pools and eddies 

(Sheet 2). These flows will then pass through the large agricultural pond wetlands before entering the 

lower created Muddy Canyon detention basin. Additional filtering will occur asP As 5 and 6 runoff 

joins runoff from natural areas in Muddy Canyon streambed for another 3,000 feet until entering a 

wetland expansion site where further filtering will occur. After traversing another 3,000 feet of 

Muddy Canyon, stormwater flows will pass through a riparian enhancement area and enter the 

Muddy Canyon detention basin which will contain emergent marsh vegetation. Although the 

detention basin is designed to allow low flows to pass, higher flows will be detained and will benefit 

from the cleansing effects of the wetlands vegetation. Irrigation runoff to the riparian corridor in PA 

5 is sufficient to sustain the wetlands therein. The report entitled "Wetland/Riparian Mitigation and 

Monitoring Plan" also provides for monitoring of the riparian corridor in P A 5 to ensure vegetative 

success. (LSA report dated November 23, 1999) 

Similarly, portions of the Wishbone Hill development's natural drainage courses immediately below 

storm drain discharge points for the project, will be enhanced with plantings of riparian vegetation 

(these areas presently do not support riparian vegetation due to their ephemeral nature). Large 

stormwater flows will be directed to the base of the canyon in most areas where velocities will be 
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reduced to non-erosive levels through the use of "energy dissipaters." As noted above, the larger 

stonnflows will gain significant cleansing effects due to the detention time and contact with 

emergent marsh vegetation within the Muddy Canyon detention basin. Flows from PAs 5 and 6 and 

!; 

portions of PA 4B that exit from the Muddy Canyon detention basin will pass through over 3,000 

feet of Muddy Canyon streambed and associated vegetation before reaching PCH. 

For the lower reaches ofPAs 4A and 4B, stormflow routing is defined by an existing storm drainage 

system under construction in PAs 3A, 3B, and 14. For the lower reaches ofPA 4A post treatment 

(i.e., after street sweeping and drainage filtration) flows will be routed through existing detention 

basins, in most cases, and then under Coast Highway through existing culverts. Because these flows 

are not able to be intercepted by a natural filtration system, DrainPacs are to be installed in each 

catch basin in P A 4A to provide a very high degree of treatment (Sheets 2, 3 and 5). 

With respect to PA 4B, flows are routed through PA 3B and in some cases PA 14 (Pockets Sheets 1, 

3 and 5). Due to the presence of the storm drain parallel to Coast Highway, most of the stormflows 

are picked up and pass through the energy dissipater in Muddy Canyon before entering the riparian 

area downstream of the dissipater (Sheet 1 ). However, all dry season flows from PA 4B will be 

intercepted by the wet well in Muddy Canyon via the storm drain. 

Finally, the stonnflows from P A 12C pass through a grassy swale (in the equestrian/recreation center 

parking lot) before entering existing wetlands downstream of the Muddy Canyon detention basin 

(Sheet 4). These flows also pass through the riparian area downstream of the energy dissipater. 
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Dry season nuisance flow pickup through wet wells is detailed in Sheet 6. 

Ag~ these natural filtration components of the storm drainage system for the Newport Coast 

" project are in addition to the BMPs and other protections discussed above, so that the water e1ttering 

this natural filtration system will have already been cleaned as much as is practicable of urban 

pollutants. 

D. Community Education. 

Experience with earlier phases of the Newport Coast LCP area has indicated considerable success 

with community education programs such as brochures distributed at the time of initial sale or lease 

covering: 

Management of fertilizers, herbicides and other harmful chemicals 

Impacts of dumping oil, antifreeze, pesticides, paints, so.lvents, concrete, etc. into 

storm drains 

Effective housecleaning practices such as the use of biodegradable-degradable 

cleaning compounds and absorbents 

Benefits of the prevention of excessive erosion and sedimentation 

Benefits of proper landscaping practices 

Impacts of over-irrigation 
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E. State-of-the-Art Irrigation Systems 

Systems that reduce the amount of water inflow from residential open space areas into the 

groundwater system will be employed. These systems operate on sensors, which evaluate the 

, 
moisture of the soil, and limit irrigation accordingly. This is a significant improvemeltt over 

conventional "timed" irrigation systems. 

F. Erosion Control and Maintenance ofthe Sediment Budget. 

1. Development Area Measures Designed to Protect Against Erosion. 

The LCP runoff policies are designed to ensure that runoff from development areas will not 

damage downstream areas while at the same time not impairing the natural beach sand 

replenishment process that is dependent upon maintaining non-erosive sediment movement 

to beach areas. Toward those ends, storm water runoff is directed to storm drains or suitable 

watercourses to prevent surface runoff from damaging faces of cut and fill slopes. A variety 

of measures are employed to slow water flows to non-erosive velocities (e.g., energy 

dissipation and flow detention). In this way, natural drainageways below discharge points 

will be stabilized relative to predicted flow velocities and sediment loading. Desilting basins 

are employed during construction to (1) minimize any potential for significant change in 

sediment movement in natural channels; (2) to maintain stable channel sections required to 

avoid scouring; and (3) to maintain beach sand replenishment. 
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2. Flow Diversion to Reduce Naturally Occurring Erosion Currently Adversely 

Impacting the State Park. 

The Muddy Canyon detention basin is an example of improvements proposed in the Newport 
. ~ 

Coast project intended to reduce even those impacts that are naturally occurring, and in no 

way the result of development. The Muddy Canyon detention basin is not required to serve 

development approved under the LCP. Instead, the Muddy Canyon stormwater facilities are 

part of an overall storm water strategy of shifting storm water flows from Los Trancos Canyon 

and the culverts under PCH in front of Wishbone Hill to Muddy Canyon in order to reduce 

erosion in the State Park coastal shelf areas that are being adversely impacted under pre-

development conditions. 

Under natural conditions, storm water flows from the frontal slopes of Wishbone Hill and 

from 

PCH have caused headcutting and severe erosion in Crystal Cove State Park at the point of 

discharge of several culverts in Los Trancos Canyon and under PCH. The Wishbone Hill 

stormwater management program was designed in part to specifically to reduce these 

naturally occurring impacts on State Parks property and ocean resources by re-routing flows 

away from Los Trancos Canyon and existing culverts under PCH and toward the new Muddy 

Canyon stormwater detention system, where water quality and erosion concerns can be 

managed. 
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3. Sediment Movement. 

Urban flows can create erosion problems of their own if not properly planned and mitigated, 

and if the flows are of sufficient volume. Because dry season flows are clean and have a low 

!; 
flow rate relative to stormflows, they are capable of transporting sediment downstream 

without a corresponding contribution to the overall "sediment budget." Therefore, 

"interruptions" in the stream course must either exist or be produced to resist the process of 

transporting too much sediment and eroding the channel. 

However, urban flows in the dry season within the area subject to the appeal are not 

sufficient to produce the dry season sediment transport problem. Moreover, in the case of the 

Newport Coast, the most important measure is the projection of over 70% of the Muddy 

Canyon watershed in open space which assures the natural generation of sediment that, in 

turn, protects the stability of the stream channel. Additional sediments will be generated 

from the community open space areas. Flow reduction measures in development areas will 

also minimize the potential for erosive scouring. Finally, the nuisance flows during dry 

season from PAs 5 and 6 may not be sufficient in volume to even reach areas very far south 

of the riparian enhancements, and existing wetlands (agricultural reservoir). The riparian 

enhancements themselves are expected to take up much of the nuisance flow water- exactly 

what they are designed to do. 

However, even if flows from PAs 5 and 6 do reach beyond these wetlands, any sediment 

flow is treated twice more - once by the wetland expansion in P A 12E at the SCE road, and 
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once by the Muddy Canyon detention basin. The small amount of appeal area contribution 

from dry season flows to Los Trancos Canyon is not significant in terms of this phenomenon 

(Appendix D). 
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Chapter 4 ·Discussion of Efficiency of Water Quality Enhancement Measures 

Introduction 

There are four key aspects of the Newport Coast development which must be borne in mind when 

considering water quality. 
!; 

1. The Newport Coast Watershed is isolated from other urban development. 

Unlike the coastal plains of Orange County, the Newport Coast area is characterized by 

relatively small subwatersheds with large amounts of preserved open space. For example, 

the Los Trancos Canyon and Muddy Canyon watersheds are much smaller than the Aliso 

Creek and San Diego Creek/Upper Newport Bay watersheds and the much more heavily 

urbanized watersheds of northern Orange County and Los Angeles County. By way of 

contrast, the type of water quality concerns implicit in the recent Huntington Beach 

recreational area closures involve very large, urbanized watersheds. As a consequence, 

protection of most of the LCP drainages in their natural conditions assures the protection of 

natural geomorphological processes to a far greater extent than can be achieved in most other 

coastal watersheds in Orange and Los Angeles Counties. 

2. A large amount of open space is preserved in the watershed 

As a consequence of the overall LCP plan area strategy committing over 70% of the Newport 

Coast to protected open space and as a result of the LCP Second Amendment and subsequent 

actions summarized above, only 274 acres of the Muddy Canyon watershed will be 

converted to developed conditions and substantial community open space areas will be 

maintained to provide infiltration function previously reviewed. Out of a total of990 acres of 
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land comprising the Muddy Canyon watershed, total protected open space comprises 716 

acres or 72.3% of the watershed. With such a high percentage of the LCP plan area in 

protected open space, preservation of the vast majority of the LCP watershed in natural 
, 

conditions provides very substantial contributions to protecting water quality and tli~ is an 

extremely important element of the LCP water quality program. 

3. The type of development in the appeal area is relatively "clean "from a contaminant 

standpoint. 

Of all urban development, residential development is generally regarded as "cleaner" than 

commercial, industrial, or freeway development, particularly where, as in the case of the 

appeal area, there is no golf course or other high nutrient contribution. 

4. The open space areas, by themselves, contribute pollutants. 

Open space areas are not free of contaminants affecting water quality. Animal refuse, animal 

remains, and plant decomposition all contribute to contaminant loads. Probably the best 

evidence of this phenomenon in the Newport Coast is the 1997 study by Rivertech and 

Dr. Richard F. Ford, a marine biologist (References to this study are in Appendix C). 

The study documented the results of that initial four-year monitoring effort, involving 10 on-

shore monitoring sites, and offshore sampling areas. That study concluded that "there were 
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no statistically significant or detectable effects of stonnwater runoff from the two golf course 

watersheds on the algal, surf grass, and epiblont test series considered.1 

!j 
A recent report on analyses ofbacteriological water quality data collected over the last three 

years by the Orange County Division of Environmental Health within and adjacent to the 

Newport Coast watersheds is included as Appendix E. Regular samples were taken from 11 

creek sampling locations and 10 beach sampling locations from November 1996 to the 

present. Analysis of the collected samples reveals that "the surf zone concentrations [of total 

colifonns, E. coli, and Enterococci] have very low long-term geometric means. Furthermore, 

the surf zone stations appear to have about the same level of bacteria concentrations, 

regardless of the location or level of development within the watershed." (Jd,page 8.) 

Within the creeks themselves, the analysis "disproves the common public belief that 

undeveloped watersheds are absent of high concentrations ofbacteria Furthermore, although 

there was not a significant difference between the concentrations in the creeks, it appeared 

that in some of the more developed watersheds the concentrations actually tended to be less." 

(!d., page 8.) 

11t is noteworthy that the "control" watershed for drawing this comparison was Muddy 
Canyon. (See AppendixC, page 11, Figure 8.) 
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Discussion of Specific Measures 

• Vacuum Street Sweeping 

Frequent vacuum street sweeping, a BMP, has proved to be extremely effective (studies by 

EPA demonstrate that approximately 50% by dry weight of the soil is removed fr:~ street 

and parking lot surfaces by conventional broom street sweepers, while as much as 93% is 

removed by vacuum sweepers). The regenerative vacuum sweeping system utilizes an 

airflow system that recirculates the air used to carry debris to the hopper, rather than venting 

it to the atmosphere, as do pure vacuum sweepers. As a consequence, a minimum of dust is 

returned to the environment with a recirculating air sweeper and by proper use of the dust 

suppression system. Appendix B, ("Evaluation of Stormwater Pollution Abatement 

Measures for the Crystal Cove Development Project, PBS&J, November 1999) reviews the 

effectiveness of vacuum sweeping in reducing the accumulation of urban pollutants. A study 

conducted in 1995 demonstrated 92-100% efficiency for sediments greater than 125 microns, 

72% efficiency for the 63-125 micron range and 32% efficiency for micron sizes smaller than 

63 microns. However, only 6% of total sediment falls within the 63 micron-or less-size 

range, while the balance falls in higher ranges. These micron ranges deal with Phosphorous, 

Lead, Zinc, and Copper, as well as hydrocarbons. 

• DrainPacs 

These filters are highly capable of removing sediment remaining after street sweeping (98%) 

for removing lead (98%), and barium (99%) (Appendix B, page 9). Studies in 1998 

demonstrated the considerable effectiveness of removing P AHs (polyaromatic hydrocarbons) 
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(51%- 88%), oil and grease (52%- 86%), as well as suspended particles. These studies did 

not assume that streets were swept prior to the DrainPac receiving waters. Low flows are 

also treated by DrainPacs, even though they will be picked up in dry season and transported 

!I 
to a sewage treatment plant. The main point is that they will have received considerable 

treatment before entering the system of natural drainages. 

• Riparian Enhancements/Rio Filters 

There are four forms of vegetated treatment systems propos~d: a riparian extension in PA 5, 

riparian enhancements in natural drainages (below PAs 5/6, 4A, 4B and 14), the energy 

dissipater in Muddy Canyon detention basin, the wetland expansion in P A 12E, the energy 

dissipater in Muddy Canyon at PCH and grassy swales in parking lots in P A 14 and P A 12C. 

Sizes are shown on Map Pocket A. 

Wetlands, riparian areas, and grassy swales are important to water quality because of their 

ability to settle contaminants out of the water column by slowing the water. Since an energy 

dissipater is to be installed upstream of the riparian area where the flows first enter it, the 

runoff will already be slowed. These types of treatments are effective, as shown in 

Appendix B (Table 2, page 3)- wet pond data is most relevant. Again, the water entering 

these areas will already have been through two treatment strategies - vacuum street sweeping 

and DrainPacs - and therefore will have had much of the contaminants listed in Table 2 

removed. 
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Grassy swales- biofllters- are also effective in removing contaminants. By reference to 

Table 2, it can be shown that biofilters remove large amounts of contaminants of concern, 

such as phosphorous. 

• Community Education 

This strategy involves brochures distributed to homeowners at initial sale or lease. No 

quantification to this measure can be predicted. However, the extent to which people 

understand that their seemingly benign activities could pose hann can assist in a "good 

environmental neighbor." Usually, if people understand the ways they can help protect the 

environment, they will do so. 

• Irrigation Practice 

Perhaps one of the greatest issues in nuisance flows is the application of excessive irrigation 

and the attendant excess runoff, particularly in dry season. Although dry season nuisance 

flows are being captured by the wet well system, a minimizing irrigation use will further 

reduce discharges to the drainage system as much as possible. The homeowners will have an 

incentive to reduce runoff during the dry season because they will pay for the excess 

irrigation twice; first through their water bill, and second at the dry season flows into the wet 

wells at Pacific Coast Highway. 

29 



Conclusion 

In conclusion, the BMPs proposed above for this development are capable of treating 80% of the 

storms in an average year ("1 11 flush"). 

> 
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Chapter 5 - Ongoing Management, Maintenance, and Monitoring 

No program for water quality - regardless of how well conceived - is adequate unless appropriate 

management, maintenance and monitoring strategies are also implemented. Therefore, the following 
, 

strategies are proposed, some of which relate to different elements of the Water ·6uality 

Enhancement Program. 

• Vacuum Street Sweeping 

For residential areas, CC&Rs will be imposed to ensure that the project streets are swept 

weekly by regenerative vacuum street sweepers. The applicant has developed with the 

Coastal staff special conditions to implement this. 

For commercial areas, daily vacuum street sweeping will be implemented (excepting 

Sundays and holidays) through The Irvine Company's Retail Division Management 

Company. 

• DrainPacs 

These are shown on the plans and are installed at construction. For residential areas, CC&Rs 

will dictate yearly inspections, with removal and replacement when pollutant removal 

performance falls below the level specified for the DrainPac. 

For the commercial area, the property management company will ensure that DrainPacs will 

be inspected annually prior to rainy season. 
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• Riparian Enhancements 

A riparian enhancement plan has been submitted under separate cover and requires 5 years of 

monitoring and reporting after establishment. 
,!I 

• Wet Wells and Pumps 

The CC&Rs for the residential development will require that the wet wells and pumps in 

Muddy and Los Trancos Canyons are inspected and maintained in perpetuity. 

• Monitoring of Water Quality 

A water quality monitoring program is proposed for evaluating post development runoff in 

the storm condition. The objective of the monitoring program is to determine if the water 

quality measures are adequate to protect the beneficial uses during and after construction of 

the proposed project. The final water quality monitoring is subject to approval by the 

Regional Water Quality Control Board. Results will be reported to the Coastal Commission 

and the Regional Water Quality Control Board. 
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Chapter 6 - Conclusion 
• 

The Ne~rt Coast Water Quality Enhancement Program presents an unprecedented commitment to 

water quality objectives, particularly in light of the large amount of open space in relation to 

development, and the state-of-the-art water quality control measures proposed. '~~' 
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United States Department of the Interior 
Piah and Wildlife Service 

Colo,m,l John P. Carroll 
Diatriot Bn&ineer 

Eoofosloal Servl.-
c.rr.w Flm anc1 W'dclllft omc. 

27JO Loker Avenue Welt 
c.tlhed. California 92001 

U.S. Army Corps of.Bngineen, 1AJ1 Aft&eloa District 
P.O. Box 532711 
Los Angeles, California 90053·232.5 

Attn: Jae Chung 

JUN 0' 1999 

Re; PrG.COnatnlotion Notiftcelion No. ~80071600-YJC, Muddy Canyon Creek and parts of 
Lot Ttancos Ce.ayon Creek, north ofLaauna Beach. Orange: County. California. 

Dear Colonel Ouroll: 

We hAve reviewed Prc.COnstructlon Nodfleation (l'CN) No. 980071600· YJC :received on 
May 13. 1999~ for fUI ofjudsdlctlonal waters and wetlands within Muddy Canyon Creek and 
PIUU of Los Tr;ango1 Canyon Cicek: in wasta~ Orange County. We have apoken to lee ChUJ18 of 
your 111aft'regatdlng the proposed acdon. 'These coiD!IlCDts have been prepared under the 
authority, and Ill aooordmce with the provisions of the Fish and WUdllfe Coordination Act (48 
Stat. 401 u amended, 16 U.S.C. 661 et aeq.) and other authorities mandatina Department of tho 
Interior concern for f1sh. 'Wildlife, plant& and other envlronmenral values. 

The proposed proJcet Involves fill of 2.73 acres ofjurlsdiofional waten alona 29,S40 linear feat 
ofephemeralstream courses and 460 linear feet ofintenni«ent stream cotnes within Muddy 
Canyon Cleek and parts of Los TI'IWA)S _canyon Creek. and fill of O.OS acre of scwonal 
depressional wetlaruls fl\ COastal Oran,ae Cou.a.ty. The purpose of the nlt is to CMble tho 
development of up to 635 •male family reaidential units and a 24..aeco private recreation raoility 
(EIR 569. Newport Cout Phuo W-3 and IV-4). 

We object to lhe usc of Nationwide Permit No. 26 for the pecmlttloa orthilaction bccauao h will 
rasult In sreater than minimal advcnc effects to the en\firOnmont. and usc of chc: nadonwtdc 
pennit without an altcmativo• ~na1yals would bo ooottary to the public interest. We urge you to 
exercise ditcretionary aulhorltf to elevate this to an individual ponnit and rcqulro an alternative 
analysis Cor thll non•watcr dependent proJecL Nationwide Permit No. 26 was intended to penn it 
dlseharge.t or dredacd or fill material into headwater~ and iaolated watcn of no ntorc chan 3 ecret 
and not ntore thM SOO linear feet of tho atroarnbed. Though this PCN falls within the acroasc 
limitation. the linear impact to waters exceeds 600-fold lho impacts typically allowed under this 
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nationwide permit. Such a large deviation liv~ the linear impact rcstrictiou bas been justified 
011 dle buts Ch&t tbcac lm.,.,a aro to ophemcnl waton. · 

However, 460 feet or the linear Impacts aze to lntermittem waten. Based on reatonal provisiou, 
lf this proposal were to Impact 40 men linear fbet of intermittent Waters, it would require an 
individual permit. Given the extensive area 10 be Impacted by this pmpoul. we ara lnterestec.t In 
the data and field clctenuiDations that were usec~·ro mab: the detc~nn~Dat:fon mprdlng the linear 
impact to intermittent watcra. Repnla., the rema1nlna: 29.~40 linear feet or ephemeral waters. 
a diltancc arcatt.r tlw15 miles, easily po88C55 imporeanc fWlcdou and values that ate . 
commensurate with, if aot well in excess of, those found within SOO feet of intennlttent waters, 
and jultlfy trorn a cumulative standpoillt eon.sideretion u u Individual permit. Thele 
jurisdictional waters are or Nglonallmportanoe. Lot Trancos and Muddy Canyolll are two oftbe 
last remaining relatively unaltered dninagu wtthlD the coastal raqe of Orange Countf. 

Amons the funotio111 and valuee ponoued by these ephemeral dtafnasea are tbelr f\J.Mtlon at 
important habitat for a variety of sensitive roptilo and amphibian ''*'··· important rofu&o 
&abltat for a raqe of species lllclucUng blrda, mammals, amphibian~ and reptiles, f\mcdon for 

3 .. 

c 

wildlife and seed dispersal, flood attenuation. socliment aenetat~oaud downttroam aoclimeat and 
nutrient transport. along with lhallow groundwater recharge that m&)' supply springs along the 
ooutal blutr. Bxamplee ot MnSitlve specles that have the potendal to use these anu on a 
transient and/or permanent bub Include the spadotoot toad, ooaat ruac acwt. Oallfomla lesteas 
lb:ard, two-stril*laatter trlak•, lo8Jtfhead ahrlke, southwc:atem pond tuttle and l\eO•tiOpioal c-·-
mii{MOQ' birds. Tho 1padofoot toad. in P'rii~. it bown &om th• 0n1ito HUOoal wetlands, 
and llkoly utlllzos on-alto ophemeralud lntonnlttcl\t dralnap~ u well. WbUo lmpaot8 to tho 
apadefoot toad We«~ addrosteci ia the Centtal/Coural Oranae Onutty NCCPIHCP, impeotl to the 
other spooics listed above and jurisdiotional waters wa-o not IICidlased. Moreover, ow 
considcralion of the toad reliea on the pi'Oper application of the oationwlde pennlt program by the 
Corps to ensure thla spcclcsla adequately conserved 10 u to pn:clude Its need tor llstlna. 

The propoaed mltlg&tlon atrategy tor these excmslve impact$ to ephemeral Water& ia entirely out
of-kind, and no 1uppontne dooumematlon has been provlcled that demonstrates how the 
proposed mitigation will oompe11111te for the tuncttona and values that will be lost. w~ ha~ been 
lDvolved In dlJCUSslons reaardlna the proposed San Joaquln Marsh mitiption area and atill have 
concerns reprdlna the creation of a hlahly reaulate4 lacustrine fiinae wetland that will ba aubJaot 
to annual maintenance, public usaae, and artificial hydrolo&Y u compensation for out-of-kind 
natural fUnctions and values. The Irvine Ranch Water District ia the pracnt owner or the 
~ mitiaation area. and hu initiated a notice of preparation roptdins cho divonlon of San 
Dicso Creek: waters along with raloue~ of reclaimed water from Sand Cenyon Resetwlr into 'his 
area. The relationship otthls proposal to the mltlption proposal. end luues rcsardins water 
quality impacta and the potential for bloaccumulatlon of toxic aubstanoe., remain unrcaolvcd. 

The 1.-ck of proposed ih-kind mitigation and cumulative extont ofjurisdictional waters losses 
within the last relatively unaharod drafnagu within coastal Oranae County aupport our 
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Coloa.el John P. eanon 
determination that this project is of more dwl minimal adverse effect co thD environment. AI a 
R~ult. we recommend that this pmject bo proccuod as an lddlvfdual pemUt:. 

Should you not procas thlJ JlfOJect as an individual permit. M Rlque.H that altmWiw midption 
bo utUized, or due to the out-of-kind proposal, that c:ompeosatOQ' ratios of 4:1 within the Sa 
101Uluin Marsh be used for Impacts to ephemeral watcr1. We recommend prior to acceptance of 
tho on..slte creation ot seasonal wedandl. that toll teats be perfbnned to determine lhe ability of 
the proposed wetland creation site to suppon &eiSOIIIl wetlands. lmpacts to die aeuoDil 
wetlands abould be c:ompensated by on-site oroadoa ofhablr.t eta J'8.lio of2:1, 

Pleue notify thla oftlce otyour ltltentlons with respect to the above recommeodatlons. Thank 
you for the opportunity to com.mtllt on this Pc:N. It you have any que9tions reaarding theae 
comments or your rcaponslbllltlca under tbe El.1daDp.red Speoies Act, please contact WIUJam · 
Miller of my sla.ft' at (760) 431·9440. : 

oo; . Teni Dicbnon, CDPG 
Rebecca Tuden, BPA 

Sln~y. 

~~~ 
Jim A. Bartel 
Aulstant Field Superviaor 





12/.18/19 18:2( .FA.t US '7U 10'78 U.S EPA 

UHn£08TAlft819WAOHUENTALPAOrEcnoNAOEHCV 
. R&CifOJt ac 

71 Hawthorne Gcraat 
&an ,ranct•co. CA 941054801 

JUIJ C Ill 

. · Catone! John P. Carroll. Drstrtct l!nglneer 
us Army Corps of Engllleer• · 
P.O. Box532711 · 
Los Angelea, CA 90063-2368 

AltDnticn: Jae Chung 

1Z1 010 
1-«:J. '14 !;J02 

IICIUVID 

JUN 17 1999 
B£GULAT0Rt 81ifKEl 

RS: Preconltructlon Nutlftcatton (PCN) No. 980o:•1iao•VJC,.daten May 11,.189t,lrvlna 
Community OeyetgpRMnt o..nter. Muddy Oar170ft Cntele. oranbe Countt. 
Calffomlol · · · . 

Dear COkn;ll carroil~ . . . ., .. . 
· The Environmental p~ctJb., A'Qencr/ <EPA> haa ~d ·the libave {lfansnced PCN 

CNo: 9BD071600.YJC) regewdjng the'lnrine ClRm(nunlt)f ~lilllt Punter's (apploatit'a) 
proposal to ·fill apprcldmMeiY a.1a ecntt of jUI'I8Cfkstlooal watsta or the u.s. (watefl) for the 
puiJJ088 at deValop'lng • reGid&Otial faoif!IY. ~ recm.clanal.-eas. and aeaociQtad arter1q1a 
The pyi)pd!ied praJ.ct wilt tul so.ooo ..,._fMt af aphecl .... d~Wnage (apprt»dmatafr e.~ mleG 
af atraarn). lhne aarnments have baeri PnJprmtd undlar tha111Jd1Drkv at. and Ia accardal1ca 
with U1e ptoWslons of the Federal Gtikfelln• (~ CFR 2.30) promutgated CJnder 8ection 
404{b)(1) of the Cle1111 Watar NL 

. We do not believe that h •ppllcant has okNu1y demonatrrltad thid fhe.pmpcnsed proJed 
v.4tl haVe minimal adverae e«ecta and. therafofe does not qualify for • natiOnwide permit. We 
recommanc:t lflat yau use yaur discr&lian.and f'~Mlelti'ce 1hls project as an lndMdual pennlt Wilt .flln 
approp.iatv aftemsiiYu ••alyasf&. We 'lf1l QOnQ!Itned lllxd h IDH of hyo~ ancl · 
ll!olagical functions assCJdated with the e.o mflel of f.IPI'•mcal tnlnqn in lho Pf*d lfte.. • 
FinallY, the proposed mitigaUan II lnaufliciant to compe11&ata far thu lrnpact8 to ~a 
1'8fJOI.If'Ge8. 

. ,. 
I' 
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EPA has ttw fallowing COI'IOimS with the praJe« 

Adver&e (mpaata aN Mont thaca ......... : Firat, HWP 28 t'Uqlba that lhe ~ 
impact no moia a.. 800 ln..- feet ar u.s. watara. 111e II'PPOUd pr'aJad wit Impact aver 
30,000 ll•r r..ti cleady over the thraehokt tor u• cf N\fVP a. 

We are oonaerned l1llt Che ptOpOeecl proJeGt doee nat mee1 the minimization af ... ,... 
indMdualand cumufafivalmpac:ls arfterla raqufred for authat1zatfon 141\der the Nailonwide P«mll 
CNWP) program. 11vJ Pf1IPOfllf to fl over e.o mlea Of t'Jrll8kl Will ~ .,lmlnata., rzt tta 
fu~1 p«Nided t¥ tl1elqLNICic NtiQUrCII5 all tho llteluch iS u1ilc:e Wlt8r storage. ttf'lllfiW 
dltti,..IOI'I, rMrienl ayclng. ......uon of partial.ttlltal, mainlanii!'DI af Cha.radariattc Plant Wid 

·animal aom~Jty. ai'OlU1d watar l8aharge and hl*-t lrdertparalon alld ~. 

·In Southern cattrumla,lha lower order, '-dwtdana.....,.... rn typically nanaw, linear, 
· aqullfic fatllraa anct .,. prwdolnin.ntlf lntenTIIttln a· eptwmera~. "'1'ul variaua ~. 

~ache'"lcal, anc:f Pi11nt and habitat t\ft::lllan& perfannad ~ thaa8 triM.Jtarle8 are __...to 
nurirltalr1lna the 1ntegr1ty atWIIIBrlheds In INa arid regtan. Few lnltlnee, u. ~at tower 
ardar ...-..m• to 5tQf'IJ lll'1'aGe water, cllllftl* the ....-gy of flaws. 1114 retain mater1aks, benefibt 
downmam reaohe:i by reducing peak flaw&. and IS8diment deliwry, hi~ water qua~tr and . 
mainl'a4ning cha~ cttanne1 cfJramk& Intact htttldWiteriatreamt • also lmpart,lmt 
sac.rces forfhe expart of·OI'QW ClltJan Which &UpPOI1B aqqatlo food webs lind~ 
processes In uawnsttaam I'IIIChe&. The plant aammunltlea that .. ot~aracunaao o tna vaiar.la 
twl88 of finlt arder atraame pmlde habitat and micra allmalic OOildllanS c:klliQnad ta .. ppad .. 
compi&Uon o1 Rf• tnlariu ar piii'ICI.m anlmaltl.. Thl propoal ta fll aver 8.0 tnlal ot t:1a1c 
cn81'V1et8 would ca11'1Pfet811 elrrllftl!18 au ofht fundlatw ~ ~·the aq..ac l'880lln:.as an 
th8 alta. We are GOnOamlld thatlhe DIYJPQI8d PfVJect wtlt result In m ~kill ar 
deQI'IIdatlan r1 rlverfn8 ecasystarn ,.,... snd oontdbLd8 to~ ~m,.._ irnpal:b; ID 
watera ctthc Unlad a.te~. 

hut~ lnforfnltlan: Wa ira~ about tie potllntlat IXI11LifaftYB fmpads.tD 
the watar qway and ph)fllcallntalg~ Df fla downetntam watanlhdl that wr:Ud rault from the 
llllmlnfltion « l8dW:I&on Qf tJwk hHdwattl1. Until II 1M PfOiM ral*d llnfNI*.., a1atw 
quantlftad and deiOiibed. we can not tut1t evall.ta~ thtleffecte ofl\e prapCI8Id pra~ on b 
aquatic IIGCIIPIIIfn ll1d .. unableiO make • reasontble Juds1emlnt u fa Whetlfilt the-~ed 
tMIGharga wllf CXIfftPIY wllh the GQidallnll E40 CFR 230.12). l'ur1har ........ of a. ...... 
aumutattw inpaeta afthfl pna008Gd ptGJeot an the hyt~ lltapX'.h.._ a* . 
hyctrogaomarphlc ~of the dawnitl'erilm wat8nihed arv naeded (40 CPR~- t1 (11)(2l). 

UlltlatiOh! The propoead rnlllgatlan,. to CXI~ far lmpaats td the~ . . · 
resources• llCI'e&ge and runcCJan&. All da&aibed abuve. thMe tim ord&t ~ patfonn many 
hydm10g1c, biologic .ad ~ l'unclionl. lhanl has bean no mitiQiiCion ptDpOI8d far 
tt1a ro:~a of aver a.o mnes·at *"'" bed. en. it Ia m:tnlmety diftiadt ta C1811ta • etraarn. we 
~ • min1rnUrn ~or a ofmlar hAbitat lind linear feet at a 2:1 raaa. . 

Furthetrnale. 6PA baiMt ~of tha S.1 Joaq'*" Ma1'81\ Mttiptian Balllt n are 
conoernsd that Plllgation at ttqrt • *IIIIOt ~ tlw ~ d the exiBinG wetlllnds. \1\W 
raoommend the applaant prcwtde an.cfte mitigation far the lolls af Wlltlllnda. . . 

; ,, ....... _ 
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RtGommanddon 
In cand~. we GbjeDI ro blauance of this parr.'lli and recommend that you exert your 

c:fisccwtiomry iuthority and requrre an lndNidual permit ror thiG projed. This rec::ommendation 11 
. b~Mat't en 1) failure to IY'Ieet. the GOf1dllan8 raqultBd for 41UIIlorizaDan .. ncter NWP 28, 2) 

eignlf1C411'1t direct and cumut~ttlve adve~Qe lfl:l~ats co thtl waterahed: and 3) Jnadequ.ta · 
mltfgatlon. 

. Plea• contaoc Rebeoaa Tudltn of~ staff at (416) 74+19tt'llf you have any ques~ana 
rog~ft~Jns '* letter. . . 

ac: USFWS, C.l'lsbad, M"IRar 
cora. Lang Beach 
RWQCB, Sltita Ana 

. ,. 
I 

SWRCB (Balaguar), Saoramento 
~pliclmt 
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SENT BY: 12- 8-99 ;11=22AM L SA ... r' ... J 
949 720 2111;# 21 4 fvi.J I..JO 

fiEPl.Y TO 
ATTENliON OF: 

Office of the OUcf 
Regulatory Branch 

Art Homrighauscn 
l.SA Associates, Inc. 
1 Park Plaza, Suite 500 
Irvine, California 92614-5981 

Dear Mr. Ho:auighausen: 

DEPARTMENT OF THE ARMY 
LOS ANO&LES DISTRICT. CORPS OP' I!NGINI!!AS 

P.080X532711 
LOS ANQELU, CALIFORNIA 1005H325 

Augu.st 18, 1999 

n.,.c.,. ...... .,.,. .. ;c.! -~d ... toY('".,. rc· .. tte·~• n..ro 9°~"'~161V\-'~'C\ """' 1-..,1..-lc ct '"h"' 1-,; ... " rc ... .,,...~ ...... ~~y Z'•~~wli..;.r ........ _ .-, .i,.;.l\~ •· J~ "'1 .J• ';,_L~ • ~ .. }\.."',. .... "" ,....., -J \..O..t.;. -•t:.ll&\a • L4- .11 ti ..... ...,. '- ................... 1.41.' 

Development Company for Ocp..'U'tment of the Army authorization to discharge fill materials 
as.~ted with the Crystal Cove/Newport Coast Phase IV-3 and IV-4 dt:!velopment in Muddy 
Canyon near Laguna Beach, Orange County, California. TI1is letter supercedes the July 14, 1999 
denial without prejudice letter. 

On June 25, 1999, we provided verbal confinn.:1tion that the Nationwide Pe1't"nit NumbE!r 
NW26 is applicable to your proposed activity, provided that you comply with the attached special 
condition.-;. While thio; activity, along with the attadu.>d special condition-;, meets the general 
terms cmd c..-onditions for authori7.ation under Nationwide Permit Number NW26 [Federal 
Register, Dec.l3, 1996, pp.65874-65922], we notc..d that you do not have Section 401 water quality 
certification hom the California Regional Water Quality Control Board (RWQCB). Therefore, 
your tequet;t was de.nied without prejudice because of the lack of a Section 401 water quality 
certification and a letter attesting to this was issued on July 14, 1999. 

In addition, we have been informed a few days after issuing the July 14, 1999 denial without 
prejudice letter, that a cons.istency certification or waiver pursuant to section 307 of the Coastal 
Zone l\.f.anagement Act (CZMA) has not been granted. A consistency certification or waiver 
pursuant to section 307 of the Coastal Zone Management Act (CZMA) are n:.-quircd prior to 
authori?.a~i.on of your pnlj('(.t. We havt? vt.'lhcilly .iu: • .irmed. you of this requirement in light of the 
new information on July 22, 1999 at a meeting at our office. Thi.c; Iettf.:."t is a written confinnation of 
our verbal communication. YO\t will receivf::• authnri7.'ltion. from the Corps when you h.:we met 
the requirements outlined below. 

According to 33 CFR 3..10.4 state 401 water quality certification pursuant to Section 401 of the 
Clean Water Act, ur waiver thert."'f, and consi.c;tency certification or waivl.'l' pursuan.t to secti<.m 
307 <.>f 'the Coastal Zone ManagemL"'lt Act (CZMA) are required prior to authoritation of your 
project. You must therefore obtain St.•dion 401 certification or waiver, or provide the Corps with 
evid.t:mce that 60 days have passed !:.incc you applied to the RWQCB for certification. h\ addition, 
you must obtain CLMA consistency certification or waiver, or provide evidence that 6 months 
have passed since you applied to the California Coao;!Lu Commission for CZMA certification. Be 
aware that any conditions on your Section 401 and CZMA certification<; will become conditions 

\ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Ms. Teresa Henry 
California Coastal Commission 
200 Oceangate, Suite 1 ,000 
Long Beach, CA 90802 

REGION IX RECEIVED 
75 Hawthorne Street Soui·h Ccust Region 

San Francisco, Ca. 9410S.3901 

S£p 2 4 t99S OCT 8 i999 

RE: Proposed Crystal Cove Community Development Center, Muddy Canyon Creek (Appeal 
# A-5-IRC-99-301) 

Dear Ms. Henry; 

The U.S. Environmental Protection Agency (EPA) has reviewed The Irvine Development 
Company's (TIC) proposal to fill approximately 2.78 acres of jurisdictional waters of the United 
States (waters) for the purpose of developing a 980-acre site into a recreational facility, 635 
single family residences, and other amenities. The proposed project will directly impact 36,000 
linear feet of ephemeral and intermittent drainages (approximately 6.0 linear miles of streams). 
Off-site, indirect and cumulative impacts that would occur to the drainages downstream of the 
project site have not yet been calculated. We have also reviewed TIC's mitigation proposal 
(dated September 16, 1999). We ask the Commission to consider the following comments: 

Non-Compliance with the federal Clean Water Act 
EPA reviews projects for consistency with Section 404(b)(l) of the Clean Water Act. As 

stated in our earlier comments to the US Corps of Engineers (June 4, 1999letter, attached), we 
do not believe that the proposed project has minimal cumulative impacts, nor has it been 
demonstrated that the proposed project is the least environmentally damaging practicable 
alternative. Therefore, we are concerned that the proposed project violates the Clean Water Act. 
We. request that a more detailed alternatives analy~is be prepared which examines opportunities 
for reducing and minimizing impacts to aquatic resources. 

Significant Degradation 
In Southern California, the lower order, headwaters streams are typically narrow, linear, 

aquatic features and are predominantly intermittent or ephemeral. The proposed project will 
completely eliminate all of the functions provided by 6 miles of streams including functions such 
as surface water storage, energy dissipation, nutrient cycling, retention of particulates, 
maintenance of characteristic plant and animal community, ground water recharge and habitat 
intel'spt;rsion and connectivity . 

• 

Among the functions provided by these ephemeral drainages are their function as 
important habitat for sensitive reptile and amphibian species such as the spadefoot toad, coast 
range newt, California legless lizard, and southwestern pond turtle. These tributaries provide 
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wildlife and seed dispersal and also provide shallow ground water recharge that may support 
springs along the coastal bluff. 

This watershed is one of the last relatively unaltered drainages within coastal Southern 
California. The various hydrological, biogeochemical, and plant and habitat functions performed 
by these tributaries are essential to maintaining the integrity of downstream and coastal 
watersheds region. Loss of these first order tributaries creates downstream impacts including 
increases in peak flow, increased sediment runoff, decreased nutrient uptake and degradation of 
habitat. We continue to be concerned that the downstream impacts from the proposed fill to the 
ephemeral network have not been adequately·considered. 

Inadequate Mitigation 
We are concerned that the proposed mitigation is inadequate to offset the impacts to 

aquatic resources. First, there has been no mitigation provided for the downstream and 
cumulative impacts. EPA believes that the off-site mitigation proposed at the San Joaquin 
Marsh Mitigation Bank is technically flawed and relies on artificial hydrology that is not 
naturally sustaining. 

Most importantly, there is no mitigation proposed for the loss of over 6.0 linear miles of 
stream. The replacement waters need to be provided on-site and need to offer in-kind 
replacement of functions that mimic the ephemeral system that is lost. While detention basins 
and seasonal wetlands may compensate for some of the on-site water quality functions, they will 
not replace other functions including habitat support and export of organic carbon for 
sustainment of the food web. We recommend that TIC restore or enhance other first order 
tributaries as mitigation. Lastly, all mitigation should provide adequate buffer zones and include 
a discussion of success criteria, monitoring protocols, and maintenance and management of the 
site. 

We encourage the Commission to ask for a more rigorous analysis as to why it is not 
practicable to avoid more aquatic resources. In addition, we would like additional assessment of 
the downstream cumulative impacts of the project and adequate mitigation to offset the project 
impacts. 

If you have any questions about these comments, you may contact me (415/744-1164) or 
have your staff contact Rebecca Tuden ( 415/744-1987). Thank you for your consideration. 

Sincerely, 

Nancy Woo, Chief 
Wetlands Regulatory Office 



---
STATE OF CALIFORNIA-RESOURCES AGENCY GRAY DAVIS, Governor 

DEPARTMENT OF PARKS AND RECREATION 

Orange Coast District- North Sector 
18331 Enterprise Lane 
Huntington Beadl CA 92648 
(714) 848-1566 

RECEIVED 
South Coast R . 

December 9, 1999 eg1on 

Teresa Henry 
California Coastal Commission 
200 Oceangate, Suite 1 000 

DEC 1 8799g 

CAUFORNIA 
COASTAL COMMISSION 

Long Beach CA 90802-4302 

Subject: Crystal Cove State Park 
Newport Coast PA's 3A.4B and 14 Hydrology 
(Irvine Community Development Company GA 980026) 

Dear Ms. Henry: 

This note is to clarify an August 24, 1999 letter I wrote on behalf of the California 
Department of Parks and Reaeation (DPR). The letter to Tim Neely of Orange County 
shows support for changes in The Irvine Company (TIC) hydrology program such as the 
movement of an energy dissipater. We also gave support for the idea of a detention 
basin that would protect DPR's ongoing restoration projects in lower Muddy Canyon. 

However, the comment on one small piece of Muddy Canyon runoff is short
sided and. does not attempt to speak to the adequacy of a detention basin or other 
watershed structures unknown at the time of writing. DPR is charged with providing 
park visitors an outdoor natural experience on dean sand beaches with a high level of 
water quality. We also have a responsibility to maintain the resource values of the 
Underwater Park and Marine Preserve. TIC developments will increase use intensities, 
the amount of impervious surfaces, and the amount of storm and nuisance runoff. 
While damages from flood conditions should be minimized, pollutants, sediments, and 
bacteria laden, low flow runoff needs to be closely controlled. Diversions, filters, 
minimization of use, and other manipulations in the upper portions of the drainage 
system are needed to meet water quality goals. 

For approximately the last ten thousand years and the last major climatic change, 
Muqdy. Creek has been an ephemeral flow. We have expected Muddy Creek to 
bec011M9 a full time stream at TIC build out. The addition of constant water will change 
the character and hydrology, flora and fauna, sediment rate, geological stability, and 
impact existing native habitat on DPR's lower one mile of canyon. We are aware of a 
TIC drainage easement in Muddy Canyon, but feel the creek should be maintained as 
an ephemeral flow. 

\ 
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Along with the addition of continuous water, plans call for drop strudures, rip rap, 
detention basins, culverts, energy dissipaters, and· access roads necessary for long 
term maintenance and repairs. We expect that these hard structures will cause an 
unbalanced system that accelerates canyon erosion, and fear enduring dovvnstream 
resource impads. We also question the effediveness of some of the planned "riparian 
enhancements• located on very steep slopes, and the use of rip rap fortification at drop 
strudures within the canyon. If other diversions and an increase in pervious surfaces 
within the development can be placed above these strudures, the need for large 
impeding facilities may be reduced or eliminated. 

Flood control systems are needed to proted dovvnstream attributes and maintain 
a natural level of sediment flow for beach replenishment. During non-rain months, 
control of low flow water quality becomes of prime importance. While TIC has modified 
runoff plans to help prated coastal bluffs and other strudures, upholding the best water 
quality ideals to prated dovvnstream natural areas will be required. 

I hope this clarifies our concerns for maintaining a pristine slice of coastal 
California for public use. Please call me at (714) 842-6135 with any questions you may 
have. · 

Sincerely, 

David R. Pryor 
Associate Resource Ecologist 

.. ,: 
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BIOLOGICAL EVALUATION OF' THE 
ENVIRONMENTA.l.LY SENSITIVE HABITAT AREAS (ESHAS) 

WlTB1N PLANNING AREAS 4A, 4B, 5, 6, AND 12B OJ' 
THE NEWI'ORT COAST "CRYSTAL COVE" DEVELOPMENT 

This document providers t deseription of the bydrological. physical. and biological conditimu bfihe 
drainage COUJJO$ that have been designated as Environmentally Sensitive Habitat Areas ("BSHAs") within 
propoied development arcu (Piannin& Area ("P A") 4A. 4B, S, 6. ad l:ZB) covered by the Master 
Coastal Development Pcnnit ("MCDP"), Seventb Amendment. The iDCorwation is based upon the 
biological work on the MCDP, Scvonth Amendment area condueb:d by LSA. lno. ESHA.s are defined m 
Coastal Act Section 301 07 .S as "any lli'U in whlch plant or animal lift or their habita.u are eltbcr rare or 
especially valuable because of their special nature or role irJ an ecosystem and which could be cuil)' 
di&1utbed or degraded by human activities and <lcvelopmema. • 

A. DOted iD the Newport Coast Local Coastal Program ("LCP"), the "habitat value along the lenph of 
individual drainage courses and among different drainage cours• is not equal." (Newport Coast LCP Ill 
I-2.3 .) This assessment provides a description of tbc nat\lfQ and quality of the habitat couditions present 
in the BSHAs within five enumerated planning 8.1118S. Based upon the extensive swvey& of the project Cor 
tho ElR and the Section 404 ponnit process, and the evaluation conducted for tbis report, 1he habitat 
values along the c.:lrainqes described herem are considerably different in size, habitat cbatacteri!ll:ic&. and 
function ftom many of the drainage WU~HS within the Newport Coalit LCP's areaa of protected opiJl 

space. Of the five identified planning areas, four are proposed for residential develOpment: PA 4A. 48, 5 
and 6. P/t. 12B is deeipated Recreation. and iJ plaam.ed for pa$Sive recreation uec only. With the 
e:Xception of an ESHA Catc801')" B in PA 4A, all of tho de&ipated ESHAs within these planniDg an:u are 
daasificcl as ESHA CatesorY D. 

A. ANALYSIS OF "II" ESIIA.A.NlJ "D" BSHA DlfAINAGI!S 

This n:port summarizes J..SA' 1 sunrey of each of 1bese BSHAI to assess the condition of tbe individual 
BSHAs. As a rctUlt of its work, LSA bu determined tbat the "D" ESHA draiaqes do J'IOt exhibit aay 
riparian characteristics and thus art consistent with the LCP oonclusion that "ESHA category D designate~ 
USGS Drainage courses whieh arc deeply eroded and ofJiUie or not riparian value. • 

All of the surveyed Category .P IDd. the one Cmegozy B iSHAs in the euuancrated planning an:u an: 
strictly ephemeral drainap COUtiCI, i.e., they conduct flows of wcder Ol1ly during or immediately after 
nsinstotms. The drainJae courses are ~ised to val)'ins degmes, aod are formed by erosion usocia1ed 
with strictly local runoff. These local erosional forces are high due to the steep topography aDd ISIOOiated 
Yeloclties of the nmoff Wider and absence of riparian habitat. In mmy e.uea, the actual bouom of the 
channel is scoured of vegetation. Weedy grass spccJcs fi'cqucutly oocupy the more opou. ueu during tbe 
cby seuon. and where sc::rub or chaparral vegetation oceurs, the canopy oi\eu CO\'etl the drainage 0001'111, 
obscwing it from vi.w. Since tbt B ESHA located iD PA 4A likewise is an ephemeral drainage wi1:b DO 
riparian vegetation, tbe 1996 LCP Findings resan:J.ing tbe c:onverslon of this area 1R aupportocl by tho 
absence of uay BSHA values m this particular draioagt . 

. 1Jae folJowiu.g il & specific description of each of the design•ted :SSHA•s in tbe propoae4 dcvclopmcm 
·~with 1he approximatelocdou shown on dJ.e attached wa<Dtiuu map. 

'-_:.. . \ (.~., . '-- )( ... 
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B8BA Dl-1'.411J 

1hia ft a WlrJ short (appJOXimatel)' 200 feet) remnant of a~ counc, molt of which wu located In 
PA lB. (PA 38 bu DOW been (Pded IIJd tbc clrainaae course fD tbat area removed.) the eroded boUom 
of1his drainap GO\nll is le$s tban two feet wide. This ollannel is located eatirely within lnftual grauJaa.cl 
habitat, which it typified by a variety of aon-nativc, weedy spcc:ies. No ripuiaD habitat is .wociated with 
tbil remnant drainage course. 

ESBA D:Z. 1'.4 4.4 

The BSHA desigmlted portico o£ the drainage is approximately 1,200 r.t long 'WithiD the devolopm.rt 
erea, and on very steep ground, which accounts for the maximum width of eight feet near the 1oww ..t. 
The upper end nt.11ges in bottom width fiom two to four feet. Much of 'die vegetation tn the bottom of'lho 
drainage ia chaparral. particularly on the east faciug tlopes. 1De remaining vegetation ift and adjacea.t to 
d1e draiDaae course i& coasral sage JCrUb, which il tho predominant vcaetation in this area o£ tho pzojeot 

E$BA DJ ~ P.41..4 AND 41J 

The BSHA dalgnm:d ponion of this drainase is approximately 3,200 feet long. nwgiu; in width &em 
approximately efsht feet Dell' '&he bottom to two feet at the upper end. South of tho MCDP, Slt\leldb 
Amendment project area. this drainage ~ lw been graded IDd placod fD a storm drain facility, Ill 
accordance with the Newport Coast LCP and previous couta1 development permits. The lowcrtwo-tbirda 
of this drJiDaae coune is Jo annual grass.I&Dd habitat The upper one third is coestAl sage tcrub babitlt 
Simply put, this drainaae does not support riparian habitat IDd is a result o£ steep topography ad raultiq 
erosion within aa uplaad. grassllnd ..... · 

ESIU D4- P.4 SAND I 

This drainage is al10 approximately 2,600 fo.t Jona. wJ11tin Pu S IDd 6. nmsing in width &om five r..t 
o.earthc bottom to two foet aeardle upper end. 1'1lis cea is fairly seeep, dws not permittina.watttwitbln 

· 'Chis drainaat to pond or promote the srowth of wetland or riparia&l veif>talion. Most o£tbe vce,etatioa in 
and acljace,at to this draina&t fa coastal llge scrub. 'J"here &IV 501111 patcbc:l$ of Ghaparral Vtactation izl 1lae 
southtm:t CDd, and one small area of upland oak trees U50Ciated with the chapaml. .Tha an: also IICIIII.e 

patches of araUnd habitat adjact.Dt to the cfniDqe at tile upper 1114. 

BSBA 111- , .... 4.4 

Although this draiaage wu deaipated a a Cateaory B 'ESHA iD the Newport Cout LCP, it II c.tiff'IOUlt to 
determine its clulifkatioa baed upon current habitat cooditious. ·Accontinj to the Newport Cout LCP, 
a Category B ESHA lbo'o14 support small amOUtiD of riperila vepbdicm. This Catopy B ESHA, 
however, docs not 1upport riparian habitat and is much more aimU. in cbatacter to 1he CategOry D 
ESHAs described above. Similar to tht Category D ESHAI, thi• drainage iJ located on a steep drl.iDIIp 
course, thereby allowing Wiler to flow through die eourso quickly with uo pomtlng. It is similar iD wtdda 
tc> D3 above. IDd illppi'VXimatDly 2.200 foet long. 1bis dtainage coune il Jooatcd ltriotly withiD • 
upland habitat area. The vealtadca oo the north.rly ticifta slopca il cbapmal, ead the veptatiOD OD 'lhe 
more exposed IOUtbaty alupee is COISII!~~g~~ scnab. 

~,,,, 
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1u summary, all of the ESHAs desa:J'bed and cvalualed in this tqJOrt att ephemeral ;n cbaracter willa 
virtually no riparian characteristics. AU of these drainages are located in areu of steep topography 'Wblcb. 
promote the npid nmoff of water, leavias liftle vesetati011 on the cbal.mel bottoms aud only uplllld 
-vaaetation on the bauk& and adjac«Dt areas. As described ill the Newport Coast LCP. ESHA.s were 1D 
encompass ut\1.1'81 ·drainage COUI.'5e5, riparian veaotatioo assoeiated with the drainaie (lO'IIl'les, coastal 
waters, wetbm.l:l$ aod ~stUariea. Despite their LCP desigoation, however, none of these BSHAs support 
riparian vepation or UstfY water for any kmpr than it tabs runoff to tlow through after a rain cveat. 
Consequently. thor• is lnJUffic;ieDt water in tbeae drainages to promote the arowth a£ rip:arlan veget.atial, 
and bocauee of the rpeed at whicb water flows through these drainages. portions of these draiDaga are 
scoured of any vegetaticm. 

B. ANALUJS oF UPLA.NDS HABITAT YALVES 11'1 THE PROJECT DEJIELOPMENT AR.&t 

In gencr:al. tho habitat associated with these drainaps b the SliDe upland habitat that oc;cun tbrousbout 
the MCDP. S~r:ntb Atncndme:nt project area. lhe upland habitat is primarily chaparral. with areas of 
coast.BI scrub and grassland. Although eoasu.t i&Se scrub has ill some mas been oousideled a sen5itive 
habitat becallse of Its connection to the California gnatcatchtlr. the c:oastal sage scrub in all of the swveyed 
areas do not represent occupied habitat. Jti la.::k of uniqbene.u or spe<:ial habitat value was oftlclllly 
coofmned by the decision of tho Califomla Departm.at ofFish and Oame and the lJ.S. Fish aod Wildli:&: 
Sor'Vict in approvirlg the CeotraJ Coest Natural Comm\l11.1ties Conservation PJan (NCCP) - the Impact of 
which on the Newport Coast LCP was considered, reviewed and approved by tho CalifortlJa Coutal 
Commission. The 1996 LCP Set.md Amendment ad.dtcssina the p1oject area specifically reviewed 8Dd 
approved the NCCP R~M~Vt daJp In conjuu.etion with the LCP ~ Amendment and concluded that 
these areas were appropriate for dcve1opmc:ut and did not providb unique or valuable habitat worthy of 
NCCP reserve designation. 

The distribution of lancl uses and rolatioosbip to open space areas reflected iD the LCP Seoood Ameod
meot were strongly supported by die NCCP aubregiona.l plan because they provided for improved proteo. 
don and fiiDCtiooiDg of the ooasiBl sap scrub ecosystem as part of the NCCP Coastal mbanta rW&m'C 

d•sign. The LCP Second Amendment involved a substantial illcreue in open speoe on Wishbone R.tdse 
(over a mile of now open i~ area was provided) with a cc:mospondina improvement in habitat "connco
tiv~" 1nd overall increase in pt'OtK1IId habitat, in order to further several Coastal Act and NCCP pis 
and policies. AIJ a result, the original July 1996 NCCPIHCP Coas1al subarea reserve design wu sipifi
cantty enhaoc:ed by improving "connectivity• of wiWlifo movement between Cr)'staJ Cove State Pm 
babitat an:sas and Los 'J.raru:os Canyon. The NCCP "habitat connectivity" benefita of the LCP Secaud 
Amendmllllt were documented a foJJows: 

• Jnshhone Ridge Ope11 Space: 1he substantial increaae in open spaet committed 1D 1he 
NCCP Reserve System on Wmhbone Ridge provide. for significantly improved b&bb.t 
CODDoctivii.Y between Muddy CIDyon/Crystal Cove States Park and Los Trancos CmyaD 
(ece NCCP/Secolld Amendment Attadune~~t, 'Exhibit 3. "LCP Second Amendment" focu& 
map). 
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• M()t() SIINr 4tfll Space: Tho COIDIIUtmcnt of the Moro Sliver to tho NCCP . ._.,. 
System provida tor dhect babitat COIUlCClivity and wildlife movemeat &om tho NGro 
Canyon area of Ccy.al Cove Stabt Paik to the portions of the NCCP ltestrVe Systlal 
inland· of the San Joaquia Hills Transportation Conidor ("SIHTC") via a Traasportatioa. 
Corridor wild.Ufe undarcroaslng (see NCCPISec:oud Ameodment,. Bxhibit 3). 

• 0./etlon of Santi Can)'On A.venw and the Stmd Canyo11/SJHTC Int~gr: Tho deJe.. 
tiOD or Sand Omyga Avenue elimiDated majcx 8fadlng impacts that would bave -. 
reqi)Jred on Wishbone Ridge, thereby iaaeasin: protcc:tcd habitat and re.movill; tndlit 
impacts on t.enuaial wildlife. The delet:lo4 of the Sand CanyoaiSJHTC If.ltorchaD&e 
eliminated gradina impaote and road ~on iD the area tbat providee the connecdv
.it)r benefits doscn'bed above ODder the "Moro Sliver Open S~" tummiiJ (Me 
NCCPJSecond Am&mdmont, Exhibit 4). 

• DiktiM oftl. San Joaquin Htlls RDtld &111Ukm to 1M SJHI.'C: The San Joaquin Hi1ll 
Road extension would have been CODStnaetcd just oo15.ide the coastal zone. 1'bl de1cci011 
of this road exumion baa benefits withm the 0041$181 z.one because ill elimfnatiOD COJl1rib.. 
uted siguifioantlyto tht decision to remove the Snd. Canyon A venue/S11n'C irrl1lln::baDp 
limn the County' a Mastu Plan of Arterial Hlpways and also reduced habitat impleD 
within portioDJ of the NCCP Rcsotve System outside the coastal zone (see NCCP~ 
Anlcadmcnt, Bxlaibit 4). 

• ONI'IIl111u:no61 in ProtectedCOOIItd Sage&:nlbHabi/QL Exhibit2 iD thoNCCPISooond 
Amaldmeat Attachment dopic:ts the net chaapt in "protected/impactad11 coutal up 
scrub habitat. Overa11 dun is a net increue ill protected ooastal sage saub babb:at. 
More importantly, dae proteCted habitat i1 locatld iD artU with c.oosiderabJe "habtttt 
r.cmnectMty" 1\pificance md occupied &natcatchar habitat as dC$)11'bed above. 

'1"he Coaetal Cnmmiukw!'t 19M LCP Second Amemdment fiodiDp reooanlzed the above~ 
blblta.t and open space benefitll'llllllfiDs from transferrin& developmem - &:velo'plnt& dUit ia otllawllc . 
allowed by the certified LCP llld a recorded developmeat aareemcnt - to 1bc fioD:t&l a1ope ... of 
Wishbone lBll as clearly offsettiq 1ho reduction in ~.&pace on the fi'oDta1 alopa ofWilbbone nsult
ins iD iDcrcued vi&ual impectS and 1he impacu OD tbe Catesory B .ESHA OD one edp ot Los Tnmcos 
CID.yoa.. (Policy D. 1. h.: "Upon the recordation or ID 01'fcr of Dedication for Pt.nnins Area 12E. ,the 
BSHA B located in Plann~ .Area 4A may bl ahmecl as required for dnolop=nt .mhorized by tbJI 
LCP.") Accordiagly. the approval of'lhe 1996 LCP Second Ameadment aac! cbe NCCP Amendmct 
refleot the ooU-=tive j&ldgment oftbe Coastal Com,a.t8Sion, U.s. Fish 8lld Wildlife Service and CaUfomla 
Depattrrlent ofFish and Oame that: (a) 1b.e LCPINCCP protects seuitive upland habitats witlrlD 1111111 
blctudod in tbe NCCP Reserve S)'lbml and (b) Wishbone Hill developmeot ate11 do DOt CODt.ain reeaarao 
atCU WIITID1:iDg permaDCnt proteadaa. 

Under the apJII'OVeCl NCXP, COII!Ial-aeiCnlb habitalz. cbaplllal Jn the NCCP Coutll Subarea R.esene 
111d oak wood1la.d$ are defined as "coveftld 'habitats." which mams 1hat the reaerve system prot:ects ac 
mvoh of these habitat typoa 1bat no farther m.itiptiCD il required (M Seation 1.6 of che NCCPIHCP 
Implementation Agreement). 'no ariaJiul NCCP reserve de&lp was approWid by USFWS and CDFCJ 

. with &rvelopmcnt bo1h 011 WisbboDo Ridp and the frOiltal 1lopes of Wiabboac HtD. Both ..... 
• . tGdorMd the LCP SecoGcl Amendmeat as m improvement oo 1b.e ruerve desip u oriainally ~ppvncl. .. ,, 
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Since the codal sage scrub babliat within the development areas oo Wishbone Hill have beeu folmaDy 
approved for conversion by the NCCPIHCP under the federal~ Species Act and the state Ncc:p 
statute (includma the California BSA), there is no substantive basis for the CoutaJ Commissioa 1D 
designate development area coastal sap scrub and chaparral as an "ESHA" under the LCP po&ies or 
pursuant to Coastal Act Sectioa. 30240. 

Tn conclusion, the ESHA "B" and "D" drainages do not support wetland or riparian lt4bitm, do DOt provide 
habitat for sensitive &pecice that are as&OCiatcd wid:l drainage CO\li'516S, and do not provide habitat of unique 
or special value within the ecosystem of the Newport Coat. Ginn the cxtenaivc amount of open JpaCO 

tbat hu been permanently protected. under the Newport Coast LCP that contain drainage COUI'ICS wi1h 
significant riparian and wctland habiult, and the protection afforded by th• NCCP to coastal sap ICl'Ub 
habitat, chaparral and oak woodland, and dependent 8p0(\ios within the Newport Coast, it is our coacJu.. 
sion that the proposed impacts to tllese drainages will not result in tbe loss of habitats that would be 
considered "rare or especially valuable bocause of their special na11D'C or rol~ ill an ecosystem." 
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major), and Bennuda grass (Cynodon dacty/on). A portion of the proposed channel 
impact area was not dominated by hydrophytes in 1997. 

The current presence of hydric soils and the prevalence of hydrophytes satisfy the 
CoastafCommission's definition of wetlands. The areas currently meeting the Coastal 
Commission definition and the Corps wetland criteria are virtually coincident. Since 
completion of the original Corps delineation fieldwork in 1997, the wetland area now 
includes an area in the location of the proposed detention basin and dam that was 
previously mapped as non-wetland waters of the U.S. 

EPHEMERAL DRAINAGES 

The remaining drainages within the proposed project impact area are ephemeral, i.e. 
they are wet only during rain runoff periods and do not support a water table at or near 
the land surface. These drainage courses are dominated by upland vegetation types, 
i.e., coastal sage scrub, chaparral, and grassland. Due to the absence of hydric soils 
and hydrophytic vegetation, the ephemeral drainages do not meet the Coastal Commis
sion definition of wetlands. 

WETLANDS IMPACTS ANALYSIS 

For this analysis, wetland impacts were calculated by careful measurements in the field 
of the widths and lengths of the wetland areas that would be affected with the proposed 
project. Previous impact calculations, which were provided to the Corps, were based 
on computer calculations (using Geographic Infonnation Systems) of wetland areas as 
depicted on the jurisdictional map. These earlier calculations are considered "gener
ous," i.e., they identified slightly more wetland area, due to the inclusion of line widths 
in the wetland areas. 

With regard to the small depressions located on Wishbone Ridge, the proposed project 
will result in the loss of 0.05 acre of wetlands, per the Coastal Commission wetland 
definition and Corps wetlands criteria. 

Regarding the segment of Muddy Canyon Creek where a detention basin and darn are 
proposed, approximately 0.12 acre of Coastal Commission wetlands will be affected 
during project related construction. The Corps' wetlands impact area in this segment 
of the creek was previously based on an estimated width of 12 feet for the bottom of 
Muddy Canyon, over the approximately 460 linear feet of proposed channel impacts, 
for a total of 0.13 acre. Actual widths of areas meeting Corps wetland criteria, as 
measured in the field for this addendum in the specific impact area, were nearer to 
eight feet in most locations, for a total Corps wetland impact of 0.08 acre. However, 
the average width of hydrophytic riparian vegetation is 11 feet. Therefore, the mea
sured wetland impact area is 0.08 acre under the Corps wetland criteria and 0.12 acre 
under the Coastal Commission definition. 

8130J99«P:\ICD736\DOCUMNTS\DelinAdclendReport. wpd» 3 
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APPENDIX A ' 
DATA SHEETS FOR VEGETATION ANALYSIS 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA 
Applicant: Thq kv,·W"'~ Co""'r"~>' Date: '2."3 A~-~.,v.sf li?9 
Location: DetfeS si~" No. A ; 1Alf<r L.J.:s~~ ... < I(;JJc... Plot No.: A 

> 

Project: (.,.y~/-,,1 {ov(/Nc ftt,.s<cJ ~-3 J 6-~ 
Determined By: T/""" /-l ~ r-l"t'1cJfl\ 

QUADRATS!" COVEll CLASS MIDPOINTSISPECII:S) 

WE11.AND 
IIDUIACEOUS PLANT SPECIES INDICATOR 

f'o\yp"1•" omo"'spcf;~.,.sit £Ac.wt 
L" (,•..,..,.... pe.r~"""'' FAc. ~ 
Bro""'""S t:tti "'"' J ,. .... ) CAPL 
H ;rsc L..fe.IJ:,.. ,·,.. '"""~ tA t'l 

50% Threshold (0.50([avg.)] = 1 f)· I 
20% Threshold [0.20([avg.)] = '2 ~. 0 

Cover Classes 7 6 

I 

77.o 
5"0.) 

'2..) 
z.s-

5 

Percent Cover 97-100 88-96 67-87 

Midpoints 98.5 92.0 77.0 
--

2 

77.0 
7'7. 0 

-
-

4 

35-66 

50.5 
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"50+21" 
J 4 5 ' 7 I r AVG. JlANI( DOMIN. 

:2Y. D 172 ,,.3 I X 
r;-o.s- /78 _s-~.3 1 X:. 
q," 11· ~ 3.& 3 
r:;o .s- 53 (7.? 2 

TOTAL SUM OF A Vl:llAGES: {'-(()., 

3 2 1 
I 

14-34 5-13 1-4 

24.0 9.0 2.5 I 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA 
Applicant: 

Location: 

.. 
Tk~ ];t""V'•'"''il.. Cn'"f"nj Date: 2'3 Au,\ASf /'111 

v 

p .. p,.otsJ;""' tJ,, 3 j "'fler \;v'.$L~.,"<:.. (l.,·JJf!.. PlotNo.: [3 

Project: (?st .. ! ct)".,_)AJ c. P~•sesN-s 4 p ... ~ 
Determined By: T, ·M {i "'! f'II'/S ""' 

QUADRATS S" COVIll CLASS MIDfOIIii1'SISI 

WE'I1AND 
RalBACEOUS ftANT sncn;s ll'fDICA TOll 

f () \ y f.,J_I"' If"\ 0&'\Sft. II•M ;J FA cw t-
..... 0 ,, .... ,_ p•f'•~~t .. ._ fA'-* 
He._....i~dff\i"L F'~~olt.t'tiAI,J-.. t.APl 

)1-a.t"'• .. o~·,.,·c. Vt'r1 .. +~ UPL 
f3r~ooMK~ In or,l .... ftMj FAc.IA-

X~"" l-L,'"""' St~'""-""""'"'',"'""" f1\<:-t 
HI r( c l. t:' e. I ,li,. 1¥'\CIIIIf\.cr. lAPL 

B""""'""' ""'".(,.:tct~~Jt$ lf"vl,cd UPL.. 

Br"""'""{ e/.ic,.~f'14J t.APL 

500.41 Threshold [0.50(l:avg.)] = {o 1. "3 
200.41 Threshold [0.20(l:avg.)] = 'l G, • 1 

Cover Classes 7 6 

I 

17.0 
z.q,o 
2-t.f.o 

2. s-
2.7 
-
-
-
-

5 

Percent Cover 97-100 88-96 67-87 

:1 

5'"· $'" 
2.. S"' 

'2. t.{. 0 

zc.t.o 
'2.. s-
Zf.4.o 
Cf,t> 
2. s-
-

4 

35-66 

....... 
3 4 $ ' 7 I I. AVG. &ANI( DOMIN. 

"/2.0 2.\,.) 73. 'Z.. l X 
'f.O '35". s- u.g '3 
'2.~.0 {2. 21..{.0 '2. 
2·) Z.1 Cf.7 ~ I 

I 

z.s- 7. !:'" ' '2,. s- 1 - 2'-f ~.o 
,. 

2. s- }f.s- "·~ ' - '2. s- 0.~ 9 
2 .s- 2.) o.g g 

i 
'IOTAL SUM Of A VlltAGI'.S: \3«-f." __c ___ ~ 

3 2 1 

14-34 5-13 1-4 

~ 
Midpoints 98.5 92.0 77.0 50.5 24.0 9.0 2.5 - - ·····---------------------

$ 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA 
Applicant: 

Location: 
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Project: 
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COMPREHENSIVE WETLAND VEGETATION ANALYSIS 

LSA 
Applicant: 

Location: 
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Included as part of 
current development 
approvals 

E..}t... 6~ 
Drainage Facilities 

NOT TO SCALE ~ f()RJ\;1\ 
~ 30 August 1999 
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DATE: December 13, 1999 

TO: File 

FROM: Alan Swanson 

SUBJECT: Summary of Pre- and Post-Sediment Yield Quantities 
Newport Coast Development, Crystal Cove 

As requested by the Coastal Commission staff during our meeting on Thursday, December 9th, I 
have prepared the attached detailed sediment yield summary table. A summary of the 
information in this table was provided in previous transmittals. The table indicates a net 
estimated sediment loss due to development of approximately 14 percent for the entire watershed 
between, and including, Los Trancos and Muddy Canyons. The total sediment loss due to the 
development areas tributary to the coastal bluff drainage culverts (drainage areas C, D, and E) is 
1,216 tons, or 1.6 percent of the pre-developed sediment yield from the 100-year storm. I have 
previously reported that loss of sediment in Los Trancos:will amount to about 3% in the poSt
development condition, which is insignificant by any professional judgment. Attached is an · 
exhibit indicating the sediment quantities and discharge points. 

Also attached is a letter from Dr. Scott Jenkins of Scripps Institute on the subject of the effect on 
beach sand replenishment of diverting all post-development sediment yield from drainage areas 
D and E to Muddy Canyon. He has concluded that the diversion will have no significant effect 
on beach sand replenishment within Crystal Cove State Park because of that beach's unique 
characteristics, in that it is not part of a littoral cell. As a result, I can professionally conclude that 
even the overall net loss of 14% of the total sediment yield, while measurable, is not significant 
in terms of beach nourishment, even though the percentage itself might suggest otherwise. 

AS/cf 

Attachments 

' ,. , 

£t-..z+r 1 
ENOINEERING MANAOEMENT PLANNINO 

3151 Airway Avenu~; Suite Q-1 Costa Mesa, california 92626 714 434-9080 • rAX 714 434-6120 

110036 "SI41MMO-revl 



Newport Coast Planned Commtmity 
Crystal Cove 

Summary of Pre- and Post-Developed 
Sediment Yield During a 100-Year Flood Event 

At the Pacific Coast Highway 

Drainage Area Pre-Developed Post-Developed 
Sediment Yield, tons Sediment Yield, tons 

Los Trancos Canyon 38,027 37,075 

A {1) 2,757 979 

Pacific Coast Highway 
Culverts 

B 4,263 813 (2) 

c 131 4 

D&E(3) 1374 285 (4) 

Muddy Canyon 27,644 24,415 (5) 

Totals 74,196 63,570 

(1) Discharge from drainage area A is tributary to Los Trancos Canyon just 
Upstream of the PCH culvert through the 48-inch RCP and downstream of the 
PCH culvert through the 30-inch RCP. 

(2) Quantity diverted to Muddy Canyon is 189 tons. 

(3) Sediment Yield from drainage areas D.and E are 100 percent diverted to 
Muddy Canyon. 

,. 
1 {4) Quantity diverted to Muddy Canyon is 285 tons. 

(5) The quantity of24,415 tons does not include the quantity of sediment diverted to 
Muddy Canyon. The total sediment quantity discharged to the ocean including 
the diverted amounts is 24,889 tons. 

£x_, t4p. z. 
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Dr. Scott A Jenkins Consulting 
14765 Kalapana St 
~CA 92064 

Alan A. Swanson 
Senior Vice President 
John M. Tettemer & Associates, LTD 
3151 Airway ave., Suite Q·l 
Costa Mesa. CA 92626 

13 December 1999 

Re: Effect of Crystal Cove Development Project on Beach Stability 

Dear Mr. Swanson: 

I performed a field reconnaissance of the beach and adjacent bluff 
watershed along the Newport coast between Muddy Canyon and Pelican Pt. on 
11 December 99. I bave also studied watershed maps of the existing Muddy 
Canyon and Los Tranco&Cr. drainage basins as well as proposed drainage systems 
within the project boundaries of the Crystal Cove Development Project. Based on 
these preliminary observations and analyses, the following is my professional · 
opinion of the probable effect on beach stability resulting from planned diversions 
of existing overland flowa from drainage areas D and E to Muddy Canyon Creek, 
(Figure 1). My conclusions follow from three general lines of reasoning: 1) 
physical properties of the geomorphic coastal class to which these beaches belong, 
2) wave climate exposure of these beaches, 3) beach retention characterizations of 
qualitative grain size estimates. 

The beaches along the project boundary of rhe Crystal Cove Development 
ProjeCt do not belong to any littotal cell .. Beaches within littoral cells sustain their 
beach sand supplies principally from the sediment yield of the rivers and streams 
that discharge into those littoral eells. In Figure 2 it can be seen that the beaches 
along the Crystal Cove Development Project lie betwee~ the San Pedro Uttoral 



.. 
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Cell (endin& at the Newport Submarine Canyon off Newport Harbor) and the 
Oceanside I.J.ttoral Cell (be&inning at Dana Pt.). The area between these two 
littoral cells consists of a series of pocket beaches shown schematically by the 
bashed line segments in Figure 2 (Inman and Frautschy. 1965). 

The pocket beaches within the projec::t boundaries of the Crystal Cove 
Development are some of the largest along the Newport coast, and have been 
stabilized by a series of shoreline normal rocky outcroppings. These are 
comprised of the fallen renmants of the Monterey Fonnation left by earlier bluff 
failures and have fonned a kind of natural groin system that helps stabilize a thin 
veneer of beach sand deposited over a wave cut bench in the lower portion of the 
Monterey Formation. Although the beaches seasonally erode and rebuild, the 
erosion is limited by the considerable island sheltering effects on wave exposure 
afforded by the offshore proximity of Catalina Island. The beach sand size is 
about 300 JJ.m, based on visual estimates. 

2 

The predominant source of sediment supply for a pocket beach is due to 
<wave erosion of the seaward faces of the bounding coastal bluffs and headland 
formations. The nourishment of pocket beach~ is driven by sea level rise and 
wave climate. Figure 3 shows the effect which sea level rise had over the last 
18,000 years in accelerating the s~ent yield to Southern California pocket 
beaches due to bluff erosion by waves. Bluff erosion typically proceeds as large 
block failures caused by wave erosion of the base of the bluffs. These block 
failures produce the vertical faces of the crests along the present bluff systems < 
found between Muddy Creek and Pelican Pt. A sloping talus pile of the failed 
block s[l'Uctures lies below the vertical crest faces and contains both broken 
remnants of erosion resistant Monterey Formation as well as the poorly 
consolidated and easily eroded debris of the Quaternary Marine Terrace deposits. 
The Quaternary Marine Terrace deposits make up the approximately upper one 
half of the bluffs and contribute most of the beach grade sediment size fraction 
produced by these block failures: while the lower Monterey Fonnation contributes 
the erosion resistant outcroppings, "natural groin fields''. that help stabiliie the 
beach sand supply against wave transport. . ,. ' 

~ 

If the bluff failures were caused by hydraulic erosion from overpour of < 
nmnoff at the bluff top, then the cliff would erode from the top down and the bluff 
crests would instead by rounded with seaward sloping crest faces. Furthermore, 
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overpour flows from above could not scatter the large remnant blocks of erosion 
resistant Monterey Formation across the beach foreshore to tho extreme distances 
from the bluff face l:lu\t they are presently found. Overpour will primarily down 
cut the fmer grained veneer of soU found on the bluff top. The median grain size 
of this material appears to be much fm.er than the existing beach grade sands. 

3 

Every beach has a characteristic median grain size that has been selectively 
sorted and retained as a function of the wave climate and exposure. Wave induced 
stresses will quickly transpon material that is finer than the native median grain 
size into offshore waters where wave shear stresses are less. Inspection of 
streambed deposits in Muddy Creek and Los Trancos Creek reveal that these 
sediments derived from the upland Topanga Formation arc also finer than the 
sediments found on the beach, and will also have a correspondingly low beach 
retention. Therefore the existing beach sand supplies along the project boundaries 
of the Crystal Cove Development must have been derived principally from wave 
induced erosion of the bluff faces and not from watershed sources associated with 
either upland erosion or bluff overpour. Consequently watershed diversions from 
areas D and E to Muddy Canyon Creek could not affect the beach sand supplies in 
any significant manner. This conclusion is reinforced by the fact that the sediment 
yield quantities involved with this diversion total only 1374 ton for a 100 year 
floOd. This quantity is a minute fraction of the present beach volume and would 
be comprised of fmer grained material than the native median beach grain size. 
Hence the sediments involved with diversion would have a low beach retention 
rate. 

A further consideration is that the diversion of 1374 tons of sediment yield 
· to Muddy Canyon Creek does not represent a net loss of sediment flux to the 
beach system, but merely a change in the discharge point along the beach. The 
directional wave climate of this site will insure that whatever beach grade fraction 
is contained in this material will be spread out along the shoreline by reversals in 
the littoral drift. These reversals are caused by the pre frontal and post frontal 
winds and swells that accompany the El Nifios stonns, see Figure 4. El Nino 
storms are the statistically most significant rainfall and sediment yield events, 
(I~ and Jenkins, 1999). The pre frontal side of El Niflo stonns give rise to a 
south-\outhwesterly fetch and swell, causing s~uth to north littoral drift. The post 

_, 
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frontal passage of the B1 Nifio storms produce a west4 northwest fetch and swell, 
causing north to south littoral drift This c:lircctionallittoral drift cycle insures that 
the sec:liln.ent yield from areas D and E is distributed throughout the pocket beach 
system over time regardless of where that yield enters the system. 

Sincerely, 

s~~~.Pt~ 
Principal Scientist 

SAJ:cjk 



References · 

. Inman, D. L. and J.D. Frautschy, 196S. "Littoral processes and the development 
of shorelines," p. S 11-536 in Coastal Engineering (Santa Barbara Specialty 

. Conf.), Amer. Soc. Civil Bngin., New York. 1006 pp. 

Inman, D. L. and P.M. Masters, 1991, "Coastal sediment transport concepts and 
mechanisms," Chapter 5 (43 pp) in State of the Coast Report, San Diego 
Region, Coast of California Storm and Tidal Waves Study. U. S. Army 
Corps of Engineers, Los Angeles District Chapters 1-10, Appen. A-I. 2 v. 

Inman, o; L. and S. A. Jenkins, 1999, "Climate change and the episodicity of 
sediment flux of small Cal~fomia rivers," Jour. Geology, v. 107, 
n. 3. p. 251-270 . 

. ,, 



,. 

r'""' Y..11"QII-L :::>IUU1t::.=:l .. '(14 4..s4bl~ 

EXISnNG DRAINAGE AREAS 
AND OUTLETS 

Fiaure 1. Rxb;tlnP drainaPe area.'l and outlets.· 

~'-(). 140 



..-
1 
J 

• 
' : i 
t 

.. 
J ;R· 

L-.!:..t------------~K· Z.fp.IC 



... 
SICVCTR FeR cx:ASTFL STUDIES .. 714 4346120 NJ.140 ~ 

0 
a ) SealeYel ,, 

I 

I 

" I 
so ,,. 

_, 
100 

15 10 5 0 

b ) Yield or Sediment 

Bluftlands 

. 15 10 5 0 

103 Yet~.rs BP 

" ,, . . . . . . 
Figure 3: Inftuence of sea level rise (a) on relative· sediment yield to shoreline 
(b) by watershed sources vs wave erosion of bluRlands (from Inman and 
Masters, 1991). 
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Newport Coast 

t~ 11-IE IRVINE COMPANY 

Drainage Course I 
Riparian Vegetation 
Affected - 300 Linear Feet 
Preserved - 56,500 Linear Feet 
Total- 56,800 Linear Feet 

Drainage Course 
Affected - 2,800 Linear Feet 
Preserved - 97,800 Linear Feet 
Total - 100,600 Linear Feet 

Coastal Waters Drainage Course 
Master CDP - Sevenfh A':~~~JVE D 
Boundary S~.:..;;h Coast Region Affected - 49,000 Linear Feet 

Preserved - 20,800 Linear Feet 
Total - 69,800 Linear Feet DEC 1 6 1999 

Environmentally Sensitive Habitp.t~[~~a 
NOl\Lt@)f~-,~~SSION 

U September 1999 

VJSUART GRAPHIC COMMUNICATION 



Goffman, McCormick & Urban, Inc. 
ENGINEERING AND GEOLOGICAL 
CONSULTANTS IN APPLIED 
EARTH SCIENCES 

Ms. Roberta Marshall 

December 13, 1999 

IRVINE COMMUNITY DEVELOPMENT COMPANY 
550 Newport Center Drive 
Newport Beach, CA 92660 

Subject: Alternative Detention Basin Analysis, 
Crystal Cove Custom Lot Area, 
Newport Coast 

Dear Ms. Marshall: 

23241 Arroyo Vi1 
Rancho Santa Margarita, CA 926 

(949) 888-6513 • FAX (949) 888-13 

&.t~ 
ov~~c~ 

C'o ~~ 
0~ <>s,.c ~~ 

(/ 7 ..p~ v 
C'o r"" -c J &'o 

~Sl; '4(~ {999 '/J 
Project 99~2~0..p~ 

~~ 
~01\t 

We have reviewed the alternate detention basin locations, Alternates 1 and 6, with respect to 

geotechnical conditions surrounding and underlying the sites. Based on our review, we are 

providing our professional opinion regarding the geotechnical feasibility of constructing the basin at 

either site. 

Alternate Site #I is situated' in Muddy Canyon bottom area at or near the toe of a natural 

slope within the Crystal Cove area. Alternate Site #6 is located at the top of a 165 foot high fill slope 

in an unnamed canyon in PA 4A. These areas are underlain predominantly by Monterey Formation 

bedrock or surficial soil materials derived from the Monterey Formation. The Monterey Formation 

is considered significantly less stable and more prone to geologic problems than other geologic 

formations in South Orange County. The formation is characterized by numerous planes of 

weakness, typically bedding planes, commonly lined with weak plastic clay materials. The planes 

become particularly susceptible to mass movement when subjected to the introduction of moisture. 
~ .. 

The addition of moisture can cause landsliding on the natural hillsides and other types of slope 

failures on manmade manufactured slopes. The instability of the area is illustrated by the abundance 

of existing ancient landslides underlying significant portions of the hillside areas. 

Alternate Site #6 is situated on the central lower portion of an existing large ancient landslide 

SOIL AND ROCK ENGINEERING • FOUNDAnON ENGINEERING • ENGINEERING GEOLOGY • ENGINEERING SEISMOLOGY • GEOPHYSll 



.. Ms. Roberta Marshall 
IRVINE COMMUNITY DEVELOPMENT COMPANY 
December 13, 1999 

~@ 
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immediately adjacent to another larger ancient landslide. This site is considered highly susceptible 

to sliding with the introduction of added moisture. Alternate Site #1 is situated in a steep-sided 

ravine. The sides of this ravine are considered susceptible to sliding with the introduction of added 

moisture at the base of the canyon due to the presence of the weak clay-lined bedding planes 

described above. 

Development of the proposed project will create, due to the hillside nature of the topography, 

a series of manmade slopes ascending and descending to the developable areas of the project. The 

introduction of moisture on the slopes for the purpose of landscaping will need to be kept to an 

absolute minimum so as not to risk saturation of the slopes. Saturation of manmade slopes 

comprised of the same types of soil and rock materials in other areas of South Orange County has 

resulted in slumps and significantly larger slope failures. Construction of the basin at either the 

Alternate #6 or # 1 location following project development, and the introduction of added moisture, 

would be considered risky. 

It is our opinion that construction of the basin at either Alternate site, pre- or 

post-development, could jeopardize the stability of both natural and manmade slopes. Therefore, we 

suggest not utilizing either Alternate Site #6 or Alternate Site # 1 for detention basin purposes. 

ars/99-42-0011-rev 1 

Respectfully submitted, 

GOFFMAN, McCORMICK & URBAN, INC. 

Andrew R. Stone 
Engineering Geologist 1648 
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DE" l 0 Project No. 98048-1 

Ms. Roberta Marshall 
Irvine Community Development Company 
550 Newport Center Drive 
Newport Beach, California 92660 

\# . tJ 1999 
CALIFORNIA 

COASTAL COMMISSION 

Subject: Geotechnical Review of the Alternative Detention Basin Locations within 
Planning Areas 5 & 6, Phase IV, Newport Coast, County of Orange, California 

Dear Ms. Marshall: 

Per your request, NMG Geotechnical, Inc., {NMG) has reviewed the four alternative detention 
basin locations (designated as Nos. 2, 3, 4,& 5 on the Detention Basins Key Map) within the 
proposed graded area of Planning Areas 5 & 6. It is our understanding that the Coastal 
Commission has requested an analysis of the feasibility of an alternative location or locations for 
detention basins in a certain area of the Newport Coast. NMG is the geotechnical consultant of 
record for the proposed residential development. NMG has performed a subsurface investigation 
and have reviewed the proposed grading plan for the residential development. NMG has also 
been requested to review additional alternative locations for detention basins based on our 
knowledge of the geotechnical conditions at the subject site. 

Based on the exhibits provided by Hunsaker and Associates, Inc., received on December 11, 
1999, there are four locations of detention basins shown in or adjacent to the proposed residential 
development. Basin 4 is located at the top of a substantial proposed fill/cut slope that is over 150 
feet in height. The cut portion of this slope will be provided with a stabilization fill. Basin 5 is 
located in a canyon fill area in the upper portion of the tract. Basin 3 is located in a lot along the 
daylight cut, and Basin 2 is located in a steep canyon downslope of this lot. We understand these 
detention basins would be designed to retain water for short periods of time during rainy periods. 

From a geotechnical viewpoint, it is not advisable to have ponded water for any period of time at 
the top of a very large fill/stabilization fill slope. Saturation of soils on the face of a fill or 
buttressed slope can reduce the stability of the slope and increase the potential for surficial 
failure, Basin 4. Saturation of soils in a deep fill area should also be avoided. Retention of water 
on the surface of a canyon fill tends to saturate the fill and possibly result in erosion, settlement 
and/& soil expansion, Basin 5. It is also not advisable to have ponded water at the top of a steep 
natural slope or in an extremely steep natural canyon (Basins 3 and 2, respectively). In addition, 
these locations for permanent detention basins may not be acceptable to the County of Orange 
Grading Department. 



98048-1 
December 13, 1999 

In our opinion, the detention basins should be in a separate location away from the residential 
development in one of the natural canyon bottoms. The actual location of the proposed basin 
would require review by the geotechnical consultant to provide remedial grading 
recommendations. 

If you have any questions regarding this letter, please contact our office. We appreciate the 
opportunity to provide our services. 

Respectfully submitted, 

NMG GEOTECHNICAL, INC. 

~J,.uJ~td 
Terri T. Wright, CEO 1342 0 
Associate Geologist 

Distribution: (2) Addressee 

2 

Karlos Markouizos, RCE 50312 
Project Engineer 

~ . . . 
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LSA 

December 13,1999 

To: Teresa Henry 

From: Art Homriahausen 

l S A ~ & A - lrv11e. Inc.;# 2/ 3 

RECEIVED 
South Coast Region 

DEC 131999 

CAUFORNJA 
COASTAL COMMISSION 
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Subjec:t: Newport Coat MCDP Seventh Amendment • Biolo&lcal EfJ\ds oC 
Altcmative Detentio.o Basin l..ocations 

The memorandum describes the potential effects of two altemativo detention buin 
locations that are being analyzed by Joh~ M. Tettcmcr and Associates. and Hunsaker 
and Associates. A total of six basins were investigated. but only two were outside the 
~umat development llftl8.. From air imJ*-ts perspeetivc, those buiDs Inside tbD 
development area would have impacts similar to the development it.sel£ These basins 
bave been referred to as Basin No. 1 and Basin No.2 on plan sheets provided to LSA 
on December 12 and 13, 1999. Wo havo also included in tbe analysis tbe probabto 
remedial araclinglimits Cur Ruin No. 2. u outlined by NMO Geotechnical. Inc. 

The grading 1110eiated with ·both basins '\:Y()Uid affect several important Dative upland 
habitat types in the drainages and on the adjacent slopes. Moreover, 1 portion of 
Buin No. 2 lies within tho established NCCP Reserved. The foDowing MCtiaos de
aeribc tbcsc effects in more detall. 

klnNt~ol 

This basin is located in a Cate&ory DESHA. The gradins for this basin would afl'ect 
native coastal saac &erUb and chaparral habitats, alona with noo-native annual grass
land. Tbc acreage of each babilat type is summarized in the followin1 table: 

Habhat1)pe 

Coastal Sage-Chaparral Scrub &otone 

Toyon-Sumac Chapernl 

A.aDua1 OrassJIDCI 

Ana(Hrll) 

0.3 

3.3 

3.S 

o .. ,..,. ,.,_ ~ JOO 

hoitlr., t:MqiJJJiilt I)J(,Jf..J'IJ 

.,,_ H9 .J.ll!IIM 

p~ 'N9 JJJ-11176 
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Habitat 1)pe . 

Vcnturan-Dicpn Transitional Coastal Sage Scrub 

Bush Mallow Scrub 

Total 

. 
l SA -tH & A - lrvtu, he.;# 3/ 3 

Area(aerea) 

0.4 

0.3 

7.1 

Much of this impact is associatccl with 1hc grading ~at would be required to construc't 
a maintenance aecess road to the basin. 

This basin is located in a non-ESHA dtalnaac. The ant.fina frir this basin would lff'ect 
various coastal sage scrub habitats. The totals are summarized in the followins table: 

Habitat Type 

Coastal Sage-Cbapaml Scrub Bcotoae 

Mixed Sage Scrub 

Sou1bcm Clctul Scrub 

Bush Mallow Scrub 

Total 

Area (acret) 

0.1 

0.2 

0.1 

1.0 

1.4 

Of the total acreage that would be affected by this basin, 0.6 a.Gre is within 1he desia
nattd Natural Communities Conservation Plan (NCCP) Reserve boundary. 

With tbc euqtion of the previously de!ICribed impacts t.o wetland vegetation ill 1he 
bottom of'Muddy canyon (0.12). the grading for tho proposed detention dam entbank· 
mcnt at this location would affect primarily ruderal or non-native annual grassland. 
with a mnall amount (approximately 0.1 aero) of southern cactu."' acmb. From a bio
logical perspecdve. the Muddy C'.anyon n.tentinn ha.~ln hM leu impact than eithor or 
the two options described above. 
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I. BACKGROUND 

The Runoff Management Plan (RMP) prepared for the Newport Coast Planned 
Community has been developed in conformance with the Local Coastal Plan (LCP) for 
Newport Coast. The LCP includes the provision that any increase in discharge resulting 
from the development from Los Trancos and Muddy Canyons must not exceed the pre
developed condition discharge by more than 10 percent. In addition, the discharge from 
the Pacific Coast Highway (PCH) culverts draining through Crystal Cove State Park must 
be less than 90 percent of the pre-developed discharge with the exception of flows 
draining from Area B and flows discharging directing into Los Trancos and Muddy 
Canyons. The RMP meets these conditions. 

The PCH culverts mentioned above collect flow from watersheds C, D, and E and 
discharge them over the bluff area to Crystal Cove State Park. Over time the discharge 
from these culverts has resulted in substantial erosion of the coastal bluff. In cooperation 
with State Parks, the RMP was developed to minimize the erosion of the bluff area by 
diverting all of the post-developed storm runoff from drainage areas D and E to Muddy 
Canyon. This element of the RMP will prevent storm runoff from the development from 
reaching the bluff area, leaving only the drainage from the PCH pavement surfaces and 
the adjacent slope areas. The diversion the storm runoff will, however, increase the 
discharge within Muddy Canyon. In order to meet the LCP discharge requirements for 
Muddy Canyon downstream ofPCH (less than 10 percent over the pre-developed 
discharge), a detention basin was found to be necessary in Muddy Creek. · 

On December 9, 1999, a meeting was held with Coastal Commission staffto respond to 
questions raised by staff concerning the Master Drainage and Water Quality 
Enhancement Program. During the meeting staff indicated that the proposed Muddy 
Canyon Detention Basin is sited in an Environmentally Sensitive Habitat Area (ESHA) of 
quality higher than category D. In order for such an ESHA site to be approved by the . 
Coastal Commission, staff indicated that it must be shown that there are no other 
environmentally less damaging sites for construction of the detention basin or basins. 
Streambeds described as ESHA, Category D, may be used for construction of detention 
basins. Coastal Commission staff requested that an expanded alternatives analysis be 
conducted which would consider (1) located the basin or basins only in Category D 
ESHA streambeds, and (2) locate the basin or basins only within developed areas entirely 
outside of any streambed. 

A wide array of alternative sites have been quantitatively evaluated to determine whether 
there is another site of sites that accomplish the hydrologic objective of the LCP which 

!1 ,. are less environmentally damaging than the proposed Muddy Canyon Detention Basin. 
~The analyses described herein do not include Los Tranci>s. Canyon, since no detention 
basins are proposed for construction in Los Trancos Creek or its tributaries. 

IIODUII,.,.. 
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The discussion that follows describes the sites examined and the analyses performed, and 
summarizes the results of the alternatives analysis. 

D. EXISTING CONDmONS 

In conformance with the Master C.oastal Development permit a portion of the RMP 
drainage facilities have been constructed. An important element that has been 
constructed is the storm drain system in Crystal Cove Drive and the connecting diversion 
storm drain pipe line discharging to Muddy Canyon. In addition to the storm drain pipe 
line, significant grading in the Beach Town area of the development has been completed. 
Consequently, the detention basins identified previously (see the memorandum dated 
August 25, 1999 from Alan Swanson to Roberta Marshall concerning alternative sites) 
located within the area near PCH and in the vicinity of the diversion storm drain pipe 
cannot be implemented and will not be further considered as a part of this expanded 
alternative analysis. · · 

m DISCUSSION OF ALTERNATIVES ANALYSIS 

A. Methodology 

....... .,.,. 

A total of six alternative detention basin sites have been identified. Two of the 
sites are located within Category D BSHA s1reams, and four are located within 
areas to be developed. These sites are shown on Exhibits 1, 2, and 3. The 
previously developed hydrologic models were modified to determine the effect of 
these detention basins on the total discharge within Muddy Creek downstream of 
PCH. Four differet1t combinations of detenti.on basins were analyze4. These 
combinations have been grouped into four options which are: 

1. Both in-stream detention basins (Basin Nos. lmd 2) with no ~ins in 
areas to be developed 

2. 

The analysis of this option is proposed to determine the effectiveness of 
using only in-stream basins in meeting the LCP criteria downstream of 
PCH with no impacts to the development areas. 

Both in-stream detention basins with Basin Nos. 4 and 5 in Plann;ng 
AreaS 

The analysis of this option is proposed to determine the effectiveness of 
Planning Area S basins working with the in-stream basins. If the results of 
the analysis of Option I indicate .the LCP criteria could be met, this 
analysis would not be necessary. 

€:f... t. ':p f• f 
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3. Both in-stream detention basins with Basin Nos. 4 and· 5,·and Basin No. 6 
in Planning Area 4A 

The analysis of this option considers all of the basin sites with the 
exception of Site No. 3. Site No. 3 would not be utilized with the in
stream basin Site No.2 in place. If the results of the analysis of Option 2 
indicate that the LCP criteria could be met, the analysis of this Option 
would not be necessary. 

4. No in-stream detention basins, Basin Nos. 3, 4, and 5 in Planning Area 5, 
and Basin No. 6 in Planning Area 4A 

The analysis of this option is intended to provide an assessment of how the 
basin sites located within areas of development will perform with no in
stream basins in place. It is expected that the four basins will not produce 
sufficient peak reduction to meet the LCP criteria. 

The hydrologic models developed during the preparation of the RMP for Newport 
Coast were modified to reflect the basin sites configured for the four options. The 
models were processed to determine the peak 1 00-year flow downstream of the 
Muddy Canyon PCH culvert. The resulting discharges were then compared with 
the 100-year pre-developed discharge to determine if the LCP requirement was 
met 

B. Discussion of Option No. 1 (In-stream detention basins with no other basins) 

1. Description of Detention Basins 

a. Basin No. 1 

The configuration of Basin No. 1 is shown on Exhibits Nos. 4A 
and 4B. The basin is created by an earthen embankment 
approximately 100 feet in height measured from the toe of the 
downstream slope to the crest Access to the embankment is taken 
from the Recreational Center access road to the dam along the 
westerly slope of the canyon. The basin will include an ungated 
low-level outlet allowing the basin to drain freely during and after 
storm events. The basin outlet conduits have been sized to contain 
the peak 1 00-year water level within the basin area. .. 

Access to the basin from the develop~ent edge above the basin is 
not practical because of the very steep topography and because of 
the grade requirements for use of maintenance equipment and 
vehicles. The road was aligned along the westerly slope of the 
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canyon to shorten the distance to the basin and·to·avoid crossing 
Muddy Creek. The access road to the basin must be a minimum of 
20 feet in width to accommodate the type of heavy equipment 
needed for periodic maintenance of the detention basin. The basin 
will include an ungated low-level outlet allowing the basin to drain 
freely during and after storm events. 

The impact of the access road construction on the west canyon 
slope is significant Reference to Exhibits 4A and 4B show that 
the slope grading will extend·over 300 feet up the existing canyon 
side slope in order to assure stable conditions. This side slope 
grading will effect approximately I 500 lineal feet of the north 
canyon slope. This is a substantial environmental impact to 
Muddy Canyon. 

b. Basin No. 2 

The configuration of Basin No.2 is shown on Exhibit No. S. This 
basin, similar to Basin No. 1, is also created with the construction 

. of an earthen embankment in a Category D ESHA streambed. The 
embankment height is approximately 100 feet in height from the 
toe of the embankment to the· crest. The basin would also be 
provided with an ungated low-level out allowing free drainage 
during and after storm events. The outlet for this basiD has also 
been sized to contain the peak 1 00-year water level wit\lin the 
basin. 

Access to the embankment would be from the development area 
immediately east of the basin site. Access road construction would 
require a minimum roadway length of approximately 350 feet, and 
a side hill cut approximately SO feet up the natural west facing 
slope of Planning AreaS. In order to assure that heavy equipment 
can get to the basin, it may be necessary to increase the length of 
the road depicted on the exhibit to flatten its slope to 10 percent. 

The grading effects of constructing access to this basin, while not 
as severe as Basin No. 1, are also environmentally damaging to 
Muddy Canyon. 

4 
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2. Res'Wts of Hydrologic Analysis 

The computed discharges downstream of PCH are tabulated below: 

Pre-Developed Post-Developed 
Discharge, cfs Discharge; cfs 

916 1066 

Percentage 
Increase 

16.4 

The data tabled indicate that Option 1 {in-stream detention basins with no 
other basins in areas to be developed) will not meet the LCP criteria since 
the peak flow rate exceeds the pre-developed rate by more than 10 

. percent 

It should be noted that the analysis of the two detention basins was 
performed assuming no reduction in storage capacity due to sediment 
yield from the landscaped areas and vegetated slopes. If a sediment 
allowance had been included for these basins, there would have been less 
storage capacity in the basins· for peak reduction and higher outflows to 
the downstream area. This means that the computed post-developed flow 
would be higher than tabulated above. 

C. Discussion of Option 2 (Both in-stream detention basins with Basin Nos. 4 and S 
in Planning Area S) 

1. Description of Detention Basins 

a. Basin Nos. 1 and 2 

Refer to the description given above for Option No. 1. 

b. Basin No. 4 

The configuration of Basin No.4 is shown on Exhibit No. 6. This 
basin is created by an earthen embankment located at the lower 
end of the riparian channel in Planning AreaS. The embankment 
is 53 feet high from the toe of the downstream slope to the crest. 
This basin also has an ungated low-level outlet for free drainage. 

Access to this detention basin would be from the cul-de-sac south 
of the basin site. 

The location of this basin may present potentially serious safety 
hazards. The basin would be situated within consttucted fill with 

s 



an embankment to contain temporarily stored stonn water. The 
hydraulic head resulting from ponding during storms would 
increase ~ likelihood of seepage into the fill, which could result 
in slope instability. While fill saturation may be unlikely due to 
the fact that the ponding will be short term, the possible increase in 
soil moisture combined with the hydraulic forces resulting from 
ponding must be carefUlly analyzed from a geotechnical 
engineering standpoint before planning and constructing such a 
detention basin. 

c. Basin No. S 

The configuration of Basin No. S is shown on Exhibit No. 7. The 
basin has been createc:l by excavation of a pit near the upper reach 
of the riparian channel. The outlet for the basin will be ungated 
and will discharge freely under the community loop street to an 
underground stonn drain. This stonn drain will deliver the outflow 
to Basin No.4. 

Access to the basin site will be from the community loop street. 

2. Results of Hydrologic Analysis 

The computed discharges downstream ofPCH are tabulated below: 

Pre-Developed Post-Developed Percentage 
Discharge~ cfs Di~Kv,Cfs Increase 

916 1045 14.1 

The data tabled show that Option 2 also does not meet the LCP 
requirement since the post-developed discharge exceeds the pre-developed 
discharge by more than 10 percent. 

As stated for Option 1, the analysis of Option 2 also did not include 
storage capacity within Basin Nos. 4 and S. Consequently, the poSt· 
developed discharges tabled above would also be slightly higher if 
sediment storage had been included. 

6 



.. 

D. Discussion of Option 3 (Both in-stream detention basins with Basin Nos. 4 and S, 
and Basin No. 6 in Planning Area 4A) 

1. Description of Detention Basins ·, 

a. Basin Nos. 1, 2, 4 and S 

Refer to the descriptions given for Options 1 and 2 above. 

b. Basin No.6. 

The configuration of Basin No. 6 is shown on Exhibit 8. This 
basin is similar to Basin No. S in that it has been created by 
excavation of a pit on the south side of the community loop street 
in Planning Areas 4A and 4B. This basin is also provided with an 
ungated outlet pipe that will connect to the Crystal Cove Drive 
storm drain system. 

Access to the basin will be from the community loop street. 

Basin No.6, like Basin No. S, is also located adjacent to and at the 
top of a constructed slope. The potential safety risks of the site are 
similar to those identified for site No. S, and must -also be carefully 
evaluated from a geotechnical standpoint before such a basin is 
planned and constructed. 

2. Results of Hydrologic Analysis 

The computed discharges downstream of PCH are tabulated below: 

Pre-Developed 
Discharste, cfs 

916 

Post-Developed Percentage 
Discharste. c;:.:fs=---+--=In;;;.;crease;:;..;;..===-~ 

1044 14.0 

The date tabulated show that Option 3 also does not meet the LCP 
requirement since the post-developed discharge exceeds the pre-developed 
discharge by more than 10 percent 

The statement made above for Options 1 and 2 concerning sediment 
storage also applies to Basin No. 6. · · 
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E. Discussion of Option 4 (No in-stream detention basins, Basin Nos. 3, 4, and Sin 
Planning Area S, Basin No. 6 in Planning Area 4A) 

1. Description of Detention Basins 

L Detention Basins Nos. 4, S, and 6 

Refer to the descriptions given for Options 2. and 3. 

b. Detention Basin No. 3 

The configuration of Basin No. 3 is shown on Exhibit No. S. This 
basin has been created with the construction of a small earthen 
embankment and has been excavated to provide storage capacity. 
It is similar to Basin No. 4 since it also is above a constructed 
slope. The basin will also be provided with an ungated low-level 
outlet draining to the created wetlands in the natural drainage 
course at the toe of the slope. 

Access to the basin site would be from the most southerly 
community loop street. · 

This basin site also presents similar potential safety risks as 
previously identified for basin site Nos. 4 and 6, and would also 
have to be carefully evaluated from a geotechnical standpoint. 

2. Results of Hydrologic Analysis 

The computed discharges downstream of PCH are as follows: 

Post-Developed 
Disc e cfs 

916 1061 

Percentage 
Increase 

15.8 

The data tabled indicate that Option 4 also will not meet the LCP criteria 
since the peak flow rate exceeds the pre-developed rate by more than 10 
percent. 

Discussion of Other Potential Detention Basin Sites Within Areas of' 
Development . 

Planning Areas 4A and 4B were examined to locate other potential detention 
basin sites within the development areas. The sites reviewed were all located at 
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the top and adjacent to manufactured slopes. Because-ofthe safety risks that we 
believe are inherent with basins sited in such locations, no detailed analyses of 
these other sites have been perfonned. 

IV. CONCLUSIONS 

,., 
~ 'I 

Based on the results of hydrologic analyses perfonned for the four detention basin 
options identified, we have concluded that there are no other alternatives, other than the 
proposed Muddy Canyon Detention Basin located at the site of the Recreation Center 
roadway crossing of Muddy Creek, which will meet the LCP criteria. 

We have also concluded that the proposed detention basin is the least environmentally 
damaging alternative compared to the two in-stream alternatives evaluated. This 
conclusion is particularly evident considering the impact of slope modifications required 
to gain access to Basin Site No. llocated below drainage area M2. 

9 
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V. EXIDBITS 

Exhibit No. Exhibit Title 

1 Basin Location Map, Alternative Basin Site No. 1 

2 Basin Location Map, Alternative Basin Site Nos. 2, 3, 4, and S 

3 Basin Location Map, Alternative Basin Site No. 6 

4A Basin Configuration, Alternative Site No. 1 

4B Basin Configuration; Alternative Site No. 1 

S Basin Configurations, Alternative Site Nos. 2 and 3 

6 Basin Configuration, Alternative Site No. 4 

7 Basin Configuration, Alternative Site No. S 

8 Basin Configuration, Alternative Site No. 6 
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Alternative Basin 
Site No.6 
See Exhibit 8 
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UNITED STATES E .. VIRON,.ENTAL PROTECTION AGENCY 

FI£GJONDC 

75 Hawthornt ltrHt 
San Franclaca, CA 94105-3901 

BfC I. 5 .. 

Ms. Teresa Hemy 
Calif'omia Coastal.Commistion 
200 Oceaogate, Suite 1000 
Long Beach, CA 90802 

RE: Proposed Crystal Cove Community Developnu:nt Center, Muddy Canyon Creek (APPeal 
# A-S-IRC*99·301) 

Dear Ms. Henry: 

In our earlier letter to tbe Coastal Commission (Commission) dated September 24, 1999, 
we mised significaut tOncems to tbe proposed Crystal C.ove Project and recommended that the 
Commission conduct a more rigorous a.nalysis of altem.atives that would reduce impacts to 
aquatie resonrees. We also urged tbe Commission to 1'1~ additional mitigation measures to 
offset the impacts of the proposed project. We oontinue to have submu::rtial oonoems about the 
project including: significam water quality impacts ftoln conversion to pereDDia1 flow and 
iocreue in pollutants, lack of oonsist.eacy with the Cl~m Water Ad. aDd the Looal Coastal Plan. 
and inadequate mitigation to offset the Joss of six miles of epbememl drainages. ripmim areas, 
and seaso:aal wetl&Dds. 1hese CQJJ.c;;eiDS cw di5CU$$C!ld il1 detail below. We ha.ve also included. as 
an attachment.. our recent letters to the U.S. Army CoJJIS of 'Engineers on this project. 

The proposed CryStal Cove pfo.jeet, referred to as Phases m and IV, eom.prises 980-acres 
..u4 would incl~·developmllnt of 635 resideaces and associated amenities and a set aside of 
open space areas for the NCCP/HCP resf.'Jr\'e. The proj exrt would impact 2.96 acn:s of waters 
includitlg complete fill of 36,000 linear feet of ephemmllllld iDtmn.ittent dnrlnagcs. ripa:rim 
corridors and seasonal wetlands in Muddy Canyon Cre!tk, its tzibutarles and portions of Los 
Ttaru":Os Canyon Creek. 

Slptfk.eace of ReaoUJ"CCI 

Mud! of our coocem stems from the significa:ru:e of tile: resources contained on tbc site. 
1"hk watc.rsbcd is ODCl of the JQt relatiwly unaltemd dninag05 within c.outal Soudlcm 
California. lbe site cumm.tly contaiDS blown habitat fc•r a host of amphibians, reptiles, aad bird 
species i.Dcluding the wertem spadefoot toad, wc:skm t:Jad, paci1ic tree fro~t aouthwutetn pcmd 
1Urtlo. DOl1hem hmier.-white-ttiled kite and yeJiow-bnested rJJat. The aquatic resources also 
rupport a variety of vegebdion ~ incJudina· COQt live oak, western sycamcm;, willows, aud 
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mule&t. 1be aquatic ·RSOurocs c.ombined vdth their position in an Ulldi$turbed laadscapc. also 
provide significant water quality and hydrolosJ.c ftlnetions essentfal to maintaining the intqp:ity 
of downstn:am and coastal~. Modifications 1o the IUDOUDt of flow, dt&.inage llo~ 
4c'!diment iDplts and pollutauts are likely to degade the ability ot:Muddy Canyon watershed to 
maintain the watel: quality of the CI)'Stal ~eState Plll:k's Area of Special Biological 
Sisnffirace. . 

In Southem Calihnla, the lower order, beadwa.ten ll:l'e8IDs are t;ypical1y nanow, linear, 
aquatic featutes and are predominantly intem:Utteat or ephemeraL The proposed ptOject will 
eompletely eUminste all ofdle f\motions provided by tile exfstiDa habitat mosaic of six miles of 
streams md their usociated wdla.nd and dparian mosaic. functions likely to degrade fiom t1:Je 
pn:)jeot include f\mdiom: such as smfacc water storage. energy dissipatiOD, nutrient cyclfDg, 
retention of particulates, maintenance of cbaractedstic plaDt IDd anhnal commt.Ulity, ~ 
water recharge and habitat intcnpenion IDd c.onr.tecdvey. 

It is our experience with other projects of drls sil.e and magnitude tbat the dumaes in 1be 
Upper watershed &om mass gradiDg (over 100 feet off111 proposed in Muddy Omyon), iDcrca.ses 
in impervious IUI"&ces, increases in urban IUDOff' and pea flows, 1Uld changes in channel slope 
and sediment transport dcpadc downstream water quaEty and channel !tability. As you may 
bow, the development in tl:Je Los TlltD.COS watmhed h~ ~ an increase in flow and 
changed the stn'Alm &om cphenu:n1 to perennial With those iDcreases in flow. the scdimmt 
carryina capacity has ~ and the modified sfteattl. ftOW deliWJtt sediment that re~y 
ftlls the six toot c:ulvert under the PICifio Cout Hijhwa;y at the base of Los Trancos. 'Ibis 
inm'eese in ICdiment has caused iDcreased erosion of tho coastal bluff. Tbe "near e~tloa. of 
the historical bluff[d.uc to] erosion within CryJtai·eo~ S1ate Pall:" was the justification the 
Irvine Compau.y pxo'rided for dfvuting additional nmoft'ftom Los Tnmcos Creek to the Muddy 
Canyon Creek drainqc (Irvine Company utter doled ;lwgu.rt 30. 1999. "NeWJ1D7t COllSt PM.w: 
IY-3 ~al; DlttrnJton Balin A.IUmattHI Considered ,'Jut Not Ulld) . 

Aulym of Leu Ea'VIJ'uaiiiCiltlli)r Damapg Alte:nultlva 

Tbc significance of1be reaoumes at risk in the Muddy Canyon Creek watcDbed aDd 1bc 
obvious likelihood that the pwposcd project will depde tho.se resources is the basis for our 
ncomm~ a more thorough altcmativcs malysi&. We stroDgly rccommeod that the main · 
stem ofMuddy Canyon Cleek be avoided and remain intact. Based on knowlodp of1bc 
altl:mative configuratjODS available for pn:vious commtmitics of this size and the intctprctstion 
ofd:Je Clean Wata' Act n:quhcm.ents for avoidaucc of "!lilteD ·or the U.S •• it is reuooable to 
expect that 1he Irvine Complmy could provide a camparable dt:velopment with much fewer 
IIDVirot.uncotal b•lpldS. 

It il our underltaDt.tizl tbat the CUI'I'CDt project may DOt be coDiirtcot wi1b the cum:Dt 
Local CoasuQ Plan (LCP). Fh$t, the LCP requixes that tho pzoposo4 ~elopmont is tho least 
eavlrotdQeotally damaging. We do coacur that the ~n of development unde:takeA in a 
previoul LCP ameodmeat did llddreal many of the im&ei1110Ci81cd with~ IDd ·,,,, 

2 



lZ/18/99 18:21 FAI '11 7'' 1078 U.S.EPA 

eudangered species. However, the effort to "balance development did not adeqtllll.ely address 
the Impacts to other aquatic resource and water quality f:\mCti.ons. In particular, 1\l.u«ious IUeb. u 
supply, traDsport BDd stomgc of scdimem, maiutenaw:.~ of the geomoxphologio proceasa, 
nutrient cycling. organic C&Ibon ~ Interspersion md oonneottrity of plant t.omtl'Uiq.ities_ aad 
sur&ce water storage were not adequately addressed. 

We also understand that the LCP does not allow the fiJllug of the upper portion of Muddy 
Canyon Creek (m Planning Area 5). We support avoidance of the upper reaches of' Muddy 
Canyon Creek • Other aspects of the proposed mitisation plm (diSC~JSScd below) also appear to 
be inconsistent with the LCP including filliDs 2.46 acres ofwetlmds and placing a detentlon 
basin in the bed of Muddy Clmjott Qoek. Theretim\ l;wed on our n::ading of the LCP a.od the 
Clean Watar Act requi.rements for an analysis of alternatives, we continue to recommend tbat the 
Com.mission require a thorough analysb of alternative:;. In particular, we ICC01ll11lelld avoidance: 
of the entire reach of the maJn stem of Muddy Canyon Creek. 

Adequacy of Mitlgatioa 

If additional avoidance is not posliible, then certain aspects of the mitigation can be 
mod.ifl&i to ensure that water quality functions and channel stability does fiOt deJradc. The 
applicant is proposing a mitigation plan that relies on rtreet ~ing. storm drain ftltration. 
rip8rla:t1 enhancements and a seasonal wetlandldetenti~n pond. We COD.tlnne to be oooccr.a.ed that 
tbe mitigation is inadequate. The tecbnital Wicertainties and shortoom.ings of the proposed 
mitigation are discussed in our attaclicd letter to 1he Almy Corps of'Engineets, dated ~ber 
7, 1999. In summary, the proposed mitigation strategy for the extensive impacts to c:phem.a1 
waters is out-of-kind and has no supporting doctimtmmon that demonstrates bow the proposed 
mitiption will oomperuate for the lost funotioos BDd habibda. 

In the spirit ofworld.na wward resolution of these~ we have developed some 
specific recom:meudations for making the mitigation adtqUate. First, we recommend the 
applicant i.osmll a deteution ba5in at CICICh storm viatez" outfall (loCated in upland areas). 'I'llelc 
basins should be sized to control downstream flooding and should be used to Improve watc:l' 

quality~ n1oderate the t~moff &om the developnlent ~. Tbi5 approach would n:move tbe 
ll'Qtest emrn.mt of pollutants from the runoff before the \Wt.cr was discharged into the rcmaimns 
drainages. In addition. the de1t.tdion basins could h6lp a:ttenutrtts the flows and reduce the 
potential for increased 800urina and dlannel instability dowut:rcam. We have reviewed the 
appJicant•s analysis of alternative site& for detMtion buln$. 'Ibat analysis focuses almost 
exclusively of location of the deteotion basin within th': waters. We recommend dem:ntioa bulns 
in the upland areas. Concerns about watet supaga a'eiltiag instability eau be addressed by olay 
liners and COD.Clef.e reinf'otoemcrlb, 

. H~, if detention basins are not feaa"ble, Vte rcoommend that the appliQ81lt main all 
watet and urban runoff &om the. development areas oD-sitc and divert the water to 1re8fmc:Dt 
f.acilitiea. The grcatm cumulative impact from 1bis project is the loss and conwuloJlof 
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ephemer;al clrainaps. If .U of the \ll'bau. nm.oif were prevemed from ever enfldn& the dra'naaas. 
then water quality, cbatmcl geomorpholo8)' and existing habitat 1\Jnetioos would be~ 
and the liblibood ot depdaliOQ would be reduced. We believe on-site retention would addrr:as 
~ water quality i"'J"CW, help retain ehannel liability and prtMm.t channel degradation 
fioin ~flows. ' 

Por the pumaoeAt loss ot ~miles of ephc:mend aod. intermiUent drainages, wo 
IeCOJllDlellC11hat the applicant Pursue opporbmitiec for wetland cnation on-site at a mbdmum ot 
I :1 rep!acement The propo.Md on-site ~lmd area appear to degrade or convert tbo exisdDa 
wetland fimctions. Qo..aite mftiaadon is only acceptable if the appllcaDt' cat1 ~a aat 
environmental benefit &om in-strean:& expansion. 

We also tee()mmettd that the -wJicaut conduct .l sediment transport and bud&et analysis 
oftbc watershed with cousideration ofhow that wfll chtnp with the~ in impe:Mous 
stdlces. We do want to cns'1lle tJJ,at suf!Jclent ~tis 1ransported dowostream. to encourap 
beacll xeplcoisbment. H~, we UfP the applicant to base the sediment~ needs on · 
valid scientlftc data. · 

Conelusloa . 

We would support the proposed projeet if a demoll$1Dtion is made that the proposed 
project hal minimal adveDc impacts amd .is the leut en'fironmentaUy dama&ing practleabl.!l 
alternative. We could withdiaw our objeaions if the impacts fl'om the proJXUJed projeet 'M:II: 

~uced to below sipificanco by the retcatio.D and tzeaDnem of war on-site and preservation of 
ophemeral draiDaaet· 

If you have any questiOPS about these commentf~ you may contaet Rebecca Tuden of m.y. 
lfaff(41Sn44-I987). Thankyou. 

oc: 
applicmt 
USFWS. Cerlsbed, San Dieao 
R.WQCB, Sllllta ADa, Smytbc 
Svv.RCB~S~.B~ 
CDPO. Lons ~ Di~ 

.... 
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I. General 

Newport Coast Planned Community So!~ C ~/t _ 
C'oQ. "'~!' 

Discussion of Pote-ntial Erodability b("(} "Sf ~eS; ~ 
Within Muddy and Los Trancos Canyons, 0 l 3 "oil 

And the Crystal Cove State Park Bluffs O..qs_{A~t~0 1.9ss 
Leo ~~..q 

~ISsA O,y 
The degradation (erosion) or aggradation (sedimentation) of a natural watercourse is 
dependent, to a large degree, on the sediment produced by the watershed as a result of 
storm runoff. Watersheds that produce sediment in quantities that cannot be transported 
by their watercourses will aggrade or experience siltation. Watersheds that produce 
limited amounts of sediment and have watercourse with the capability to transport larger 
volumes will generally degrade. The aggradation or degradation process is also very 
much dependent on streambed material type and particle size. Streams in which rock 
formations are found, or are armored with cobble will be inherently stable, or experience 
very little erosion even if its watercourse produces small amounts of sedi-ment. 
Streambeds that are predominately made up of sands and silts are inherently erodable if 
the watershed sediment yield is less than their abilities to transport sediment. Erodable 
streambeds are said to be in equilibrium if the sediment yield, or supply, is equal to the 
ability of the streambed to transport the sediment. 

If a watershed experiences a fire which reduces or destroys the soil cover, or experiences 
a very large rainfall intensity, sediment yield volume will increase. Geologic factors, 
such as landslide potential, can also increase sediment yield particularly following a · 
series of intense storms where the soil moisture is approaching saturation. 

The majority of the sediment produced by a watershed occurs during the larger storm 
events, generally those events exceeding a 10-year frequency. The smaller more frequent 
flood events generally produce smaller amounts of sediment, but do not necessarily 
produce more or less streambed erosion or siltation. These streambed effects are 
dependent on the sediment yield and sediment transport capacity for the particular storm 
event. 

The Muddy Canyon watershed exhibits very little siltation effects and some erosion in 
portions of the streambed. Natural armoring has developed in portions of the streambed 
and rock outcrops are present in the extreme upper portions of the watercourse. In recent 
years, growth of riparian habitat, now designated as jurisdictional wetlands, has occurred 
in some reaches of the creek. These wetlands tend to stabilize the creek bed from the 

·~·"rffects of storm flows. It can be expected that the natural sediment transport process 
within the Muddy Canyon watershed will continue with streambed erosion occurring in 
some reaches of the creek bed. 



The Los Trancos Canyon watershed also exhibits very little sediment accumulation, but 
· has developed a larger degree of natural armoring with cobble· in particular portions of 

the streambed. It is expected that the natural sediment transport process will continue 
and that the streambed erosion due to storm flows will be minimal because of the 
armoring that has become established in the creek bed. 

n. Muddy Canyon 

The extent of the Newport Coast (Crystal Cove) development within the Muddy Canyon 
watershed has deliberately been minimized to be consistent with the project's open space 
program. Approximately 60 percent of the original 990 acres watershed will be 
preserved in its natural state. Of the remaining 40 percent of the watershed, 21 percent 
will be preserved in its natural state within the development area, 58 percent will be 
landscaped as common area and revegetated with native plant species within the 
development area, and 21 percent, or approximately 83 acres, will be impervious area. 
The impervious development area, which will produce "clear" water discharge to Muddy 
Canyon (83 acres), represents about 9 percent of the original990 acres. While it is 
expected that the sediment yield from the landscaped and revegetated areas will be less. 
than from the pre-developed natural condition, these numbers (refer to the documen~ 
entitled "Muddy Canyon Detention Basin, Discussion of Flood Peak Reduction and 
Sediment Management Functions") show that the long term source of sediment 
generation from the watershed will not be significantly reduced from the original pre
developed condition. It is a primary objective of the project Runoff Management Plan to 
maintain as closely as possible the natural sediment generation in conjunction with the 
areas preserved within the State Park. The potential effect of excessive sediment 
generation, which would result from a wildfire followed by a major storm event, will be 
reduced over existing conditions through the implementation of the NCCP Fire 
Management Program. 

A description ofthe storm flows discharging from the developed areas into Muddy 
Canyon, and the mitigating effects of the existing and proposed wetland and detention 
facilities within the streambed follows. 

Development areas within the upper reaches of Muddy Canyon, consisting of Planning 
Areas S and 6, amounts to approximately 17 percent of Muddy Canyon watershed after 
developinent. Of this total development area, approximately 27 percent, or 49 acres, 
generates clear water .n:anoff. This clear water runoff combines with runoff from the 
pervious acreage within Planning Areas S &:. 6 and discharges into the natural 
watercourse. Before· being discharged to the natural creek bed, the flows will pass 
through created water quality wetlands located within the development area and 

·,,..,,constructed velocity dissipater structures located at the end of the storm drain systems. 
These velocity dissipaters are designed to reduce the storm drain discharge velocities to 
be equivalent or less than the pre-developed condition creek bed velocities at the point of 
discharge. After entering the natural creek, the flow travels approximately 1800 feet and 
discharges directly into an existing agricultural pond. 



~. i . 

For the case of the 100-year design stonn, the peak developed condition creek bed flow 
velocities will increase between 5 and 10 per cent over the peak pre-developed velocities. 
In the upper reaches of the creek bed between Planning Areas 5 and 6 and the agricultural 
pond, additional scour due to the development is not anticipated when compared to the 
undeveloped condition. This is because the areas within the development which will 
continue to produce sediment are large compared to the absence of sediment generation 
from the impervious areas, the use of the velocity dissipaters will reduce storm drain exit 
flow velocities, and the greater presence of bedrock in the creek bed areas is resistant to 
erosion and scour. The presence of the agricultural pond, which has silted and now 
supports a significant riparian area; tends to slow the stonn flows and reduce flood flow 
rates prior to flowing downstream. As the flows pass through the pond, it disturbs and 
picks up silt deposits prior to flowing into the downstream creek bed. The pond tends to 
mitigate the potential erosive effects of the increased flow by slowing the flow and 
adding sediment to the relatively small clear water portion of the flow entering the pond. 

As the flow continues downstream for a distance of approximately 6,000 feet, the 
developed condition runoff combines with the natural runoff from the canyon slopes 
picking up additional sediment as a part of the natural sediment transport process. The 
combined flows will also pass through created wetlands to be constructed just upstream 
of the Edison access road. Within this 6000 feet of the watercourse, no additional 
developed condition runoff is introduced to the canyon. The presence of the created 
wetlands in the creek bed, the natural armoring of the creek bottom which has become 
established in portions of the creek, combined with the increasing sediment laden flow, 
tend to return the creek bed to a state of equilibrium. 

After the flows pass through the created wetlands, additional runoff from the 
development discharges into Muddy Creek. This is the runoff from the developed area 
referred to as drainage area M2. Flows discharging from M2 flow through dissipater 
structures, and continue through a tributary creek armored with riprap to its confluence 
with Muddy Creek. Shortly after confluencing with the upstream flows in Muddy Creek, 
the combined flow passes through created wetlands within the Muddy Canyon Detention 
Basin ponding area. Within the detention basin ponding area, the peak flows are reduced 
by approximately 50 percent with associated reductions in flow depth and velocity. The 
effects of plant density and the establishment of a root zone within the created wetlands, 
and the reduction of stream flow velocities due to ponding of the larger flows behind the 
detention basin, will mitigate the erosive effect of the increased runoff from the upstream 
developed areas. For the larger storm events, the small portion of the clear water 
developed condition runoff, which is generated from the impervious areas within 

• . drainage area M2, will assist in the movement of sediments through the detention basin 
.-.·,,.during the recession portion of the basin inflow hydrograph. Because of the location of 

the basin relative to the discharge point from drainage area M2, this sediment carrying 
condition supports the project objective to continue the natural movement of the 
watershed generated sediments to the ocean. 
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After the flows discharge from the detention basin, they continue approximately 3800 
feet along the creek bed to the Pacific Coast Highway culvert. Within this 3800 foot 
reach, no additional runo(f from the developed areas enters the creek. Runoff from 
developed drainage area M5, which is naturally tributary to this reach of Muddy Creek, is 
routed internally through the development to the diversion pipeline which discharges just 
upstream of the Pacific Coast Highway culvert. Consequently, the potential erosion 
effects of the runoff from the development are reduced to levels below the pre-developed 
condition. 

The more frequent storms, i.e., storms up to the 2-year return frequency do not normally 
transmit significant amounts of sediment. Because the flow rates are much lower than 
the design storm event, the erosive effects of these smaller storms will be more 
effectively mitigated by the presence of the existing and proposed wetlands to be 
constructed within areas of the creek. Flow velocities from the storms will be slowed by 
the riparian habitat with less potential for plant loss. The lower streambed flow velocities 
resulting from these smaller storms combined with the further velocity reduction 
occurring within the in-stream wetlands will tend to offset the potential erosion effects of 
lower sediment concentrations in the flows. 

Dry weather nuisance flows are expected to be generated from the developed areas 
tributary to Muddy Canyon. These flows, however, will be very small compared to flow 
generated from storm runoff. Consequently, these flows are not expected to result in 
streambed scour since they lack sufficient energy to move streambed materials. Th~y 
will be beneficial to the canyon in that they will provide a source of water to support the 
existing and created wetlands within the creek bed. 

We have concluded that the potential for increased erosion in Muddy Canyori will be 
largely mitigated due to the presence of the existing agricultural pond in the upper 
reaches of the creek, the effects of the created wetlands, and the benefits of natural 
armoring in portions of the creek. These existing and proposed watershed features are 
effective in mitigating erosion due to the fact that the increase in flow from clear water 
discharges originating from impervious areas within the development is very small 
compared to the total storm runoff. 

ID. Los Trancos Canyon 

Los Trancos Canyon is essentially unaffected by the Crystal Cove development through 
the use of detention basins located within the development. The runoff management plan 
results in a net reduction in peak flows within the canyon as compared with the pre
development condition. Within the canyon itself, flow from the development area into 

~ 'JI;Trancos Creek is generated only from drainage area Ll: Drainage area Ll has been 
reduced approximately 10 acres in size compared to the pre-developed area. This 
reduction in area results in a lower peak flow as compared to the pre-developed 
condition. Flows from Ll discharge through an energy dissipater structure and flow 
through a riprap armored tributary to Los Trancos Creek. As the flows reach Los 
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Trancos Creek, they combine with the upstream flows and continue downstream to the 
Pacific Coast Highway culvert. Just upstream of the culvert, additional detained flows 
discharge into the creek through a 48·inch diameter storm drain. Other than from 
drainage area Ll, no other flows from the Crystal Cove development discharge into Los 
Trancos Canyon upstream of Pacific Coast Highway. Consequently, the natural sediment 
movement process during storms has not been significantly affected by the Crystal Cove 
development. 

The creek has supported substantial riparian growth, and portions of the creek bed have 
become naturally stabilized with coarse gravel and cobble. Other portions of the creek 
have been stabilized through the construction of golf cart crossings. These streambed 
conditions assure that the discharge of storm runoff will not result in increased streambed 
erosion from the pre~eveloped condition. 

We have concluded that the Crystal Cove development will not result in increased 
erosion due to storm flows within Los Trancos Canyon since the peak storm flows will be 
reduced from the pre·development rates. Increased erosion due to the possibility of more 
continuous dry weather nuisance flows from Crystal Cove is not expected because of the 
exiting streambed armor, and since the small development area tributary to the creek will 
produce very small nuisance flows which cannot transport streambed sediments. 

IV. Crystal Cove State Park Bluffs 

The bluffs above the Crystal Cove State Park beach have been subject to substantial 
erosion over the years. Flows from the smaller drainage courses above the Pacific Coast 
Highway were carried to the bluffs through several drainage culverts constructed beneath 
Pacific Coast Highway by Caltrans. Extensive scour and headcutting is continuing to 
migrate upstream from the edge of the bluffs. As a part of the Runoff Management Plan 
for Crystal Cove, the flows currently being conveyed to these bluff discharge points will 
be diverted to Muddy Canyon. The only storm flows which will continue to be delivered 
to the bluffs will be the runoff from the PCH paving surfaces and the portion of the 
scenic highway corridor slopes tributary to the existing culverts. This feature of the 
Runoff Management Plan will essentially eliminate the bluff erosion. 

110036 ASI331U'T 



•• 



12...;16-1999 12:57PM FROM ORANGE. COAST NO. SEC 714 8417830 P. 1 

STATE OF CAUFORN~ESOLRCES AGENOY GRAY DAVIS, ~ 
====-=========-===-=-··=--·-=-"""'"'=·-=····;·"'"~'· ..__.• '.-! .... :':".::::.:·~~.-.:~ .. :. oi II WI ftti ..... J,iUWi.;tl ----

DEPARTMENT OF PARKS AND RECREATION 

Orange Coast Distric:rt-North Sector 
18331 E.nterpri$e Lane 
Huntington Beach CA 92648 
(714) 848-1566 

Teresa H.enty 
California Coastal Commission 
By PAX 

December 16~ 1999 

Subject: Erodibility ofMuddy Canyon. Crystal Cove State Park 

Dear Teresa: 

Thank you for forwardiog the I)eQember 13. 1999 Jetter regardinx the Newport coast 
Planned Community and its discussion on erosion. We have the following comments: 

l. They mention that within P A 5 & 6 with 49 acre$ of clear water flow tbrougb. 
.. created water quality wetlands with.h\ the development area" and Mer&Y dissipater'$ 
below. We would like to see more detail about these on site WQ wetlands- unheard 
of until this time. 

2. They &lly the agricultural pond ""which has been silted in and supports a significaut 
riparian aru"' acts to allow flood waters passio.g through it to piek up silt depo$its. 
that it slows flow rate and adds sediment to incoming waters. lftbis happeaed over 
time, how could the pond ever" become "silted in." They can•t sell it both ways. 

3. The detention basin will pond peak flows and reduce them by SOOA.. Clear M2 water 
will help move sediment tbrough the basin. Their objective ia to continue the nat'l.nl 
movement of watershed g~ sediments to the ocean. Yet, they have created an 
unnatural imbalance with tho introdt.actiOD of jnoreasod flows of olear water .aod 
placed it iD a 12 foot deep basin. Out Department .engineer said that beach sabd win 
drop out into tbi$ basin and will not flow through until the basin becomes silted in , 
whiob negates its ~inll puzpose. The outflow from the basin will be .hungry dear 
water that travels 120 feet down a 21.7% slope within a cement cbanoe1 with lS to 17 
root high walls. Below a small e,nergy dissipater section is a huge 40 tbot wide apron 
that flows into rip rap that is destined to be blown downstream andlor sink from 
streambed downcuttitJa. Thil is a very Jarge sttuctute tlw will cau• in~ ~ 
erosion on -.park property. 
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4. The Bluffs. Cry&ta.l Cove flows currently conveyed to bluff discharge points wiU be 
diverted to Muddy Canyon. Yes, ftom tlds current phaie or dtsvelopmettt 3 lftd. 4. 
No, &om ew:rent coostruction of areas 1 .t 2. At least 20 homes north and west 1tom 
the PCH and Sand Canyon intersection and from a large portion of Sand Canyon Ave. 
drain directly over the bluff. Their statement "the only storm flows continumg to 
flow to the blum will be &om PCH and part of tho scenic Hlghway corridor slopes" 
is not completely true in that 3 flows fi"om l.t 2 flow into the 10utb end of tho 
cottages, at the auto bridae within the coua.aes, and &JJother flows fi'om a deteodoa 
basin and into tbe mouth of the Trancos tuDae1. 

Thank you for Including the State Parka in your detailed re'View of" this sipiftcant project. 
My phone nUlJ1ber is 7l4 842-6115. 

Sincerely. 

David R.. Pryor 
Associate R.esource Ecologist 

P.2 



phene: 
(714) 962·2411 

-lllnglldd ..... : 
P.a Box 8127 

Fountain Vslley. CA 
92728-9127 

street add ..... : 
10944 Ellis Avenue 
Fountain V811ey. CA 

92708·7019 

MemlleP 
Agencies 

(!§: 

Cities 

Ansheim 
Bree 

Buena Perk 
Cypress 

Fountein Ve//ey 
Fullerton 

Garden Grove 
Huntington Beech 

Irvine 
LB Hebra 
LB Palma 

LtJs Alamitos 
Newport Beech 

Orange 
Placentia 

Sante Ana 
Baal Beach 

Stanton 
Tustin 

Ville Park 
Yorba Linde 

Ctlunty of ONnge 

lenltePJ Dletrica 

Coste Mess 
Midway City 

WateP Districh 

ORANGE COUNTY SANITATION DISTRICT 

December 9, 1999 

Mr. Greg Heiertz 
Director of Engineering 
Irvine Ranch Water District 
15600 Sand Canyon Avenue 
Jrvine, CA S2718 

CALIFORNIA 
COASTAL COMMISSION 

SUBJECT: Diversion of Dry Weather Urban Runoff to the Orange County 
Sanitation District Treatment Plant 

I am pleased to respond to your recent request regarding the diversion of dry 
weather urban runoff to the OCSD's Wastewater Treatment Facilities. You have 
inquired about the feasibility of our accepting dry weather runoff from the los 
Trances and Muddy Canyon drainage areas of the Newport Coast. I understand 
that this proposal is for a drainage area consisting of approximately 1500 dwelling 
units, 1100 resort units, portions of golf courses and a recreation center with a 
stable. I further understand that the anticipated dry weather flow rate of the 
diversion will be 150 gallons per minute and that the proposal is for only the dry 
weather portion of the year (April15 to October 15). 

Our direct experience with this practice is limited. Dry weather urban runoff 
diversion facilities are now operating in the Dunes Area of Newport Bay and at four 
storm water pump stations that normally discharge into the Talbert Channel system 
located within the City of Huntington Beach. We have no long term operating 
experience with this practice. As a result, our Board of Directors has not yet 
formulated a long term standing policy to which we can look for advice on how to 
handle your request. They do intend to formulate such a policy next year, after 
reviewing our ongoing experience with this practice. Absent a long-term policy, we 
intend to bring the matter to the Board of Directors next week as described more 
fully below. 

There are obvious public policy advantages to intercepting and treating runoff from 
developed areas that would otherwise impact public health and the environment. 
On the other hand, if such a practice threatens the long-teim reliability of the 
sanitary wastewater treatment facilities to which they are diverted, then there is an 

"To Protect the Public Health and the Environment through Excellence in Wastewater Systems• 
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obvious conflict of purposes that must be resolved in some way. We have found 
that every proposal similar to this one does imply a considerable risk to regional 
wastewater treatment facilities unless the practice is operated under highly 
restrictive terms and conditions. 

We are particularly concerned with winter hydraulic demands on our system. 
Storms in the wet season increase demands on O!Jr wastewater treatment capacity. 
We experience wintertime peak flows that are as much as 2.1 times greater than 
average dry weather flows. This quickly overwhelms the hydraulic capacity of our 
facilities and could cause overflows of sanitary sewage into the ocean. Because of 
this potential problem and the drastic consequences to the environment, OCSD will 
not accept storm flows. We are actively working to exclude all storm water-related 
flows to our system including inflow and infiltration by an aggressive capital program 
to repair leaking sewers and manholes. We prohibit the intentional discharge of 
storm water of any kind to our facilities for the same reason. This would include 
"first flush" storm water. I understand that the United States Fish and Wildlife 
Service has proposed this for the Newport Coast First flush storm water carries 
with it too much hydraulic risk to our facilities. At this point, I cannot conceive of a 
circumstance that would justify accepting first flush flow in light of the risks that such 
a practice would imply. 

While our Board of Directors has yet to develop a unified long term policy on the 
acceptance of dry weather urban runoff into the OCSD system, I believe that they 
will ultimately insist that every proposal must first demonstrate an actual public 
health or environmental problem that can not be otherwise reasonably solved by 
another practice. From what has been related informally to us by the Regional 
Water Quality Control Board, the Newport Coast projects seem to meet this 
criterion. We are concerned that the practice of diverting dry weather urban flows 
into our system does not unreasonably proliferate to the point that it can no longer 
be managed. We are committed to maintaining our ability to monitor all future 
diversions so that we can preclude the entry of storm water whenever it rains. For 
this reason, I believe that our Board's long-term policy will be highly selective and 
that only those projects that are justified by a real need will be approved for 
connection and operation. 

In response to your inquiry, I am referring this matter to our Board of Directors, 
which meets on the evening of December 15, with a recommendation that it 
conditionally approve your issuance of a permit to The Irvine Company for the 
discharge of dry weather urban runoff from the Muddy Creek and Trancos Canyon 
drainage areas for the period of April15 through October 15. The precise terms and 
conditions of such a permit will have to meet the approval of OCSD prior to The 
Irvine Company making the connection and commencing operation. 

-·. 
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I hope that this letter has served to clarify our position on this matter. Please 
contact Blake Anderson or me if you have any questions 

/ 
c;P?!i~ 
Donald F. Mcintyre ~ 
General Manager 

DFM:jt 
H:\wp.dta\admin\GMIOFMICotreslllii\1209991RWD re T1C pennit for dly -theft-. doc 

c: Sat Tamaribuchi, The Irvine Company 
~sa Henry, Coastal Commission 

Jan Debay, Chair, OCSD Board of Diredors 
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Environmental Phone (909) 7824130; FAX (909) 781-6288 
Protet:lion 

September 30, 1999 

~~©~~w~~ 
Ms. Roberta Marshall 
Irvine Community Development Company 
SSO Newport Center Drive, 7th Floor 
Newport Beach, CA 92660 

OCT 11999 

CI'.UFORNIA 
COA~ iAL C0Wuv11SSION 

WAIVER OF WASTE DISCHARGE REQUIREMENTS AND WATER QUALITY CERTIFICATION 
FOR TI:IE PROPOSED CRYSTAL COVE/NEWPORT COAST PHASES IV-3 & IV-4 PROJECT, 
UNINCORPORATED ORA. 'lGE COUNfY (ACOE REFERENCE NO. 980071600-YJC) 

Dear Ms. Marshall: 

On September 23, 1998, we received a transmittal dated September 22, 1998 from your agent, LSA 
Associates, Inc., for the aboYe'"referenced project. Supplemental information required by the US Army 
Corps of Engineers was submitted to our office on July 21, 1999. We received a complete application on 
July 21, 1999. The US Army Corps of Engineers granted an extension to October 20, 1999. 

This letter responds to your request for certification, pursuant to Clean Water Act Section 401, that the 
proposed project described below will not violate State water quality standards: 

PROJECT DESCRIPTION 
The Irvine Commuruty Development Company (applicant) is proposing to develop 681 acres 
of a 980-acre parcel that is bounded by Crystal Cove State Park to the southeast; Pacific 
Coast Highway on the southwest; Los Trancos Canyon, Pelican Hill Golf Course, futln'e 
residential development and a parking lot for the State Park to the northwest; and the San 
Joaquin Hills Transportation Corridor to the northeast. The proposed project area includes 
the entire Muddy Canyon watershed between Signal Peak and Lower Wishbone:, all of the 
drainages associated with Upper Wishbone, several small tributaries along the southeastern 
slope of Los Trancos Canyon, and the extreme upper end of Moro Canyon. 

The proposed project is comprised ofPhases IV-3 and IV-4 that have been divided into 
seven Planning Areas: 4A, 4B, 5, 6, 12C, 12E and 12G. The proposed development will 

• '~~onsist of single family residential units (635 dwelling units are proposed), a private 
'recreational facility, associated roadways, open space and trails ~d drainage channel 
modifications including a detention basin. 

There are approximately 7.05 acres ofFederaljurisdictional waters and wetlands v.;thin the 
parceL Of the property that will be developed, 2.49 acres of jurisdictional waters and 0,23 
acres of wetland habitat will be filled. All flows from the filled portions of the creeks will be 
conveyed through a series of underground drains within this and adjacent developed areas to 

California Environmental Protection Agency 
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the preserved portions of Los Trancos and Muddy Canyon Creeks, and to culverts under 
Pacific Coast Highway, on through to the ocean. 

The linear extent of impacts is 36,000 feet of Corps-designated ephemeral drainage for the 
upper reaches of Muddy Canyon Creek and tributaries to Muddy and Los Trancos Canyon 
Creeks, and 470 feet of intermittent and perennial drainage for the lower reaches of Muddy 
Canyon Creek. 

RECEIVING WATERS 
Los Trancos Creek and Muddy Canyon Creek and their tributaries, Pacific Ocean 

FILL AREA 
Wetland 
Streambed 

0.23 acres of permanent impact 
2.49 acres of permanent impact 

DREDGE VOLUME 
None 

FEDERAL PERMIT 
NWP26 

COMPENSATORY MITIGATION 
The applicant has proposed the following mitigation: impacts to 0.1 acres of isolated, 
seasonal wetlands will be mitigated onsite at a 3:1 ratio. Impacts to 0.13 acres of riparian 
wetland habitat at the Muddy Canyon detention basin will be mitigated onsite at a 2:1 ratio; 
riparian vegetation will be planted upstream of the detention basin and at various drainage 
outlets installed during construction; riparian vegetation in excess of 0.26 acres will be 
applied to mitigation for streambed impacts at a 1: 1 ratio. 

The specific types and locations of mitigation areas are still being negotiated with the U.S. 
Army Corps of Engineers. The applicant proposes to provide out-of-kind mitigation for the 
loss of 2.49 acres of streambed primarily by providing an equivalent amotmt (1: 1 mitigation 
ratio) of newly created riparian habitat associated with the Irvine Ranch Water District 
(IRWD) duck ponds at the San Joaquin Marsh. Any remaining acreage needed to mitigate 
for streambed impacts will be taken from the San Joaquin Marsh duck pond enhancement 
area. 

Pqe2 

There is wetland and coastal sage scrub vegetation in the project area. The proposed project may impact 
the following state- or federally-listed endangered or threatened species or their critical habitat: coastal 
Califpl}lia gnatcatcher. "Take" of the gnatcatcher is authorized under a Section lO(a) permit through the 
Naturid Community Conservation Plan (NCCP) program. Work will take place outside of the California 
gnatcatcher nesting season. Vegetation has been "topped" to discourage gnatcatchers from nesting in the 
area prior to beginning construction. The root system of the vegetation is intact to prevent erosion. 

California Environmental Protection Agency 
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Based upon an assessment that the proposed project will result in alterations to the natural landscape, the 
drainage patterns of Los Trancos and Muddy Canyon Creek and the natural water quality runoff to the 
Pacific Ocean (which has been designated as an Area of Special Biological Significance (ASBS)), and 
consistent \\-ith Regional Board staff's interpretation of the California Ocean Plan, Board staff concluded 
that the proposed project could violate State water quality standards in the ASBS. Therefore, on 
September 20, 1999, Regional Board staff recommended to the State Water Resources Control Board 
(State Board) that the request for 401 certification be denied without prejudice W'lless a determination is 
made that the ASBS wi11 not have altered natural water quality as a result of the project. 

State Board legal counsel has reviewed the applicability of the Ocean Plan ·to discharges that are tributary 
to the Ocean and has concluded that the Ocean Plan only applies to direct discharges to the Ocean and 
not to inland discharges that are tnbutary to the Ocean. It is our understanding that the State Board legal 
counsel is preparing a written opinion to that effect. Therefore, Regional Board staff hereby withdraws 
the Recommendation for Denial of the proposed project. 

In order to ensure that the proposed project complies with the Santa Ana Region Water Quality Control 
Plan (Basin Plan), Board staffwill be issuing to the applicant, a request pursuant to California Water· 
Code Section 13267 for the submittal of a plan and schedule for conducting technical studies to evaluate 
impacts of the proposed project on receiving water beneficial uses. The plan must also address 
evaluation of compliance with applicable Basin Plan narrative and numeric water quality objectives. 

A Notice of Intent (NOI) will be filed with the State Water Resources Control Board for stormwater 
permit cO\·erage related to this development project. The applicant will prepare a Storm Water Pollution 
Preven#on Plan prior to beginning any construction activities on the project site, including vegetation 
removal. The Plan will identify specific pollution sources on the site during and following the project's 
construction phase and will include Best Management Practices to be followed during construction. 

You have submitted an application for a nationwide permit to the U.S. Army Corps of Engineers in 
compliance with Section 404 of the Clean Water Act. You filed for a Streambed Alteration Agreement 
with the California Department ofFish of Game on July 20, 1999. It is our understanding that a 
mitigation agreement has been reached with the Department ofFish and Game. An EIR was certified for 
this project on July 21, 1998. 

Provided that Irvine Community Development Company submits a plan and schedule for implementing a 
monitoring/evaluation program pursuant to the California Water Code Section 13267 request to be issued 
shortly, and provided criteria and conditions specified in Resolution No. 96-9 (Waiver of Waste 
Discharge Requirements for Specific Types of Discharges, copy enclosed) for Projects Which Impact 
WeJi!nds and/or Riparian Habitats, Minor Stream ChaMel Alterations, Other Insignificant Discharges of 
Wastl"ater to Land and the general conditions specified, waste discharge requirements are waived for 
this project. 

California Environmental Protection Agency 
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At this time, pursuant to the Califomia"Code ofRegulations, Section 3857, we will take no further action 
on your application. This is equivalent to waiver of water quality certification. If the above stated 
conditions are changed (including modifications to the project or impacted waterbodies) or are not met, 
or studies conducted indicate a water quality problem, we may formulate waste discharge requirements. 

Should there be any questions, please contact Hope Smythe at (909) 782-4493. 

Sincerely, 

~ G J.THmEAULT 
Executive Officer· 

Attachment 

cc (with attachment): 
LSA Associates, Inc. - Art Homrighausen 

cc (w/out attachment): 
The Irvine Company -:- Sat Tamaribuchi 
U.S. Environmental Protection Agency, Wetlands and Sediment Management Section-

Nancy Woo (WTR-10) 
U.S. Army Corps of Engineers. Los Angeles District- Jae Chung 
U.S. Fish and Wildlife Service- Will Miller 
State Water Resources Control Board, DWQ-Nonpoint Source Certification and Loans Unit-

William R. Campbell, Chief 
California Department ofFish and Game, Long Beach- Teni Dickerson 
California Coastal Commission- Teresa Henry 
Orange County Public Facilities and Resources Department- Chris Crompton 

. Orange County Public Faci!ities and Resources Department- Herb Nakasone 
Orange County Coasktkeeper- Gary Brown 

Californill Environmental Protection Agency 

~ Reryc/ed Peper 



.·J () '--' :rm ~;;:)> 
I'T1 

0 r·- ("") nn 
N 

()=fi ~ om 0 0 0'::1 0 liDll < ;;o ~-
o;:-· z <:0 ·< LSA S"loh>Fret 
-s:. ~-~ (.0 ;:a; -> @;m w c.o m· . 

0 500 1000 0 g~o 
z 

+ 

C{;fj) ~!lfi 
!EW'JA 'ff!ff fi911Rif, 

---i---

+ 

LEGEND: 

+ 

-+ 

-+-

,. - Limit of Grading 

Environmentally Sensitive Habitat Areas 

~ Wetland ESHA 

~ Non-wetland ESHA 

Habitat Types 

I I Coastal Sage Scrub 

-Chaparral 

D Grassland 
l·:;;<:i~->'~~J:;-,;-;·.·;._:!'~1 

-· __ Needlegrass Grassland 

- Oak Woodland 

I ,:';', I Other 

-!~ 

-+--

~f.-

Ex, 33 
Crystal Cove I Newport Coast 

Phase IV-3 and IV-4 
ESHA and Habitat Impacts 



October 19, 1999 

]J rerrur~.,~r

Ul) u;; liD i.t I \ ~ !c 

OCT 2 2 1999 

CALIFORNIA 
. CO,COMMISSIC~·-.: 

RE: The degradatJon of Crystal Cove due to runoff from the Los Trancos O ~ © ~ ~ w ~ ill 
Coastal Comrmss10ners [!; 0 
California Coastal ~ommission OCT 2 5 1999 
45 Fremont St., Smte 2000 
San Francisco, CA 94105 CALIFORNIA 

COASTAL COMMISSION 
I am a resident of Orange County and have been enjoying the lovely beach area of 
Crystal Cove State Park Beach for over 30 years. Over the past three years, I have 
noticed a significant change in the landscape surrounding the Los Trancos Creek and am 
concerned about the current land development projects. I question the process and 
preventative steps that have (or have not) taken place which allow drainage runoff 
endangering the health of the marine environment and the preservation of Crystal Cove 
State Park Beach and Historic District. 

There are three areas that will contribute to drainage damage to Los Trancos Creek and 
nearby Muddy Creek. They are the Pelican Hill Golf Course (draining fertilizer and 
pesticides), Marriott Suites 900 unit time-share, and the Irvine Community Development 
Company 2,600 home project currently underway. The Irvine Community Development 
is of the utmost concern because of the tremendous amount of grading that has taken 
place, leaving hundreds of acres of loose soil. This will no doubt effect the Crystal Cove 
State Park Beach just below it when the winter rains fall. The erosion will be significant, 
and the park and ocean will be in danger with the earth finding its natural course through 
the park. 

As members of the California Coastal Commission, I ask you to look into the seriousness 
of the situation effecting Crystal Cove State Park and take action to protect the 
environment and the natural beauty of this jewel of the California coastline for 
generations to come. 

Sincerely yours, 

~~£3~ 
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November 17, l999 

Sara Wan, Chairman 
California Coastal Commission 
45 Fremont, Suite 2000 
San Francisco, CA 94105-2219 

Dear Chairman Wan: 

0 re u· ~,r r?\b n 
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NOV 2 4 1999 

C/J :_tt' C'QN\A 
COA':J .AL coMMtS_i~~ E I V E l) 

NOV 2 8 1999 

At its meeting ofNovember 16, the City Council discussed the grading being conducted by the Irvine 
Company as part of its Newport Coast development. While the City is not intimately familiar with 
all of the details of the grading, we are concerned about any adverse impacts on the quality of the 
water in the ocean. Therefore, we would appreciate any appropriate efforts by the Coastal 
Commission to ensure that the grading, construction and occupancy of the Newport Coast 
development does not adversely impact the quality of our ocean waters. We greatly appreciate your 
efforts towar that end. 

cc: City Council 
Irvine Company 

505 FOREST AVE. • LAGUNA BEACH, CA 92651 • TEL (949) 497-3311 • FAX (949) 497-0771 
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Office of Susan Jordan 
80S 23rd Strwt 
Marllattan Bach, Ca. 
90266 
Ph: 310·545·1947 
Fx: 310.545·7225 
Sjordan51 Olol.ccm 

Soard of Directors 

Melvin L Nutter, Chairperson 
Phyllis faber 
Joan .Jack!sor. 
Susan Jordan 
Ptltrieil McCoy 
Jerry 14eraJ 
AM NtA:tldf 
Cella Scott 
Honorable Alan Sferoty 
Luclh Vinyard 

lad Leavy, Gen«a1 Counsel 

Honorary Members 

The Honorable 
Anthony a•..., 
Melvin B. lane 

310 820 1452 p. 02 

LBAOUB FOR COASTAL PROTBCTIOlf 

December 14, 1999 

CaUfoma Coastal Commission 
45 Fremont Street, SIMta 2000 
San francisco, Ca. 94105-5200 

RE: Irvine: Qystal Ccwe 
Appeal of Local Coastal Development Permit # PA 97 -o 152 

Honorat:O Chair Sara Wan atd Comrrissioners, 

Orange County, the poster child for unrestrained coastal development, 
harbors -. spectacular 3.5 mile 5tletch of undeveloped shoreline within Its 
borders. Heading north. sanct.vlched between the ;~ted ccutal ccmrr'll.l1ltle of 
l.agtna Beach and the upscale corrmunlty of Newport Beach, the shoreline of 
Crystal Cove State Park represents a unique publicly OW'I1dd 1'1!50Urte of 
statmNide significance ard a rare oppomm:y for the pul:iic to access !he 
Orange County coast in its once natural state unmarred by oil platforms, 
commercial piers, and the Uke. In recognition of its special netwe, its waters 
have been deSgnBted a an Area of Special Biological Sll1'iflc.ante. 

It is this stretch of the shol'eline that is at stake. For it is here, that 
two of the last relatively unaltered watersfle(h; in c;oaitll CeJifomia, La. 
TrBI"ICO$ and Muddy Creetc. wind ttvough the massive soon to be consvucted 
Newpott Cora$t Ainned Corrm.mily to meat the ocean. And. it is these 
watersheds that are to be41r the bnl1t of the dramatic:: increase In man-made 
runoff that this development wtll create. 

The ecology of the Cl)'5'ttill Cove shoraline l1lf1'l8lned relatively stable 
untit the first phase of the Irvine d~:Welopment was built - 2 golf couraes. 
Since the completion of Pelican HiJI, the COI.I"Se situated cfC'JISEtSt to Crystal 
Cove. renters in the tistDrlc cottages owned ~ the State notleed that the LDs 
Tranc01s crnek that bisects cottages to the JlC.'If1h and south ard which hid been 
dry 8 months our. ot the year, now ran all the tJme. Frequent mnance flows 
<bing dry periods created seclmenr. plumes in the oc:ean. Stcrm events were 
more da!nruttive than in the past. A walking bridge CNer the ereek that 
canneaed the north and south Sides W85hed out. An Arrtr'j Corp tt.mel that 
allows the creak to continue its ftcw west under PCH also washed out HYeral 
times after being stable for decades. It was clear that sometNng was wrong but 
the Irvine Company lnsfsted thet their monitoring proved that the golf COtJn5e 

nnHf had no Impact on water q.JSIIty. Thera is <:1n1y one problem with that 
assertion. The Irvine Company did not monitor the Impacts to flow and water 
qualfty In Los Traocos creek, preferring to concentrate it'$ efforts north of L.os 
Tl'lnCOS. And of the hmlted !illiii"Opfing done on water ~llty In the Nf ~one off 
Los T rencos, 2 of the 3 elen'k!!ntS tested ra;fed to produce results. Stll, it is 
this very same monitoring report that the lrviM Company is U&ing to prove 
thilt them wlft be no impacts m::.m the ITI8SSiYe residential and commen;iaJ 
developnent that i9 fortb:oning. 

So far the project CQI'ltains three phases: The golf COUI'$8$ were 
constn.lcted flrst. Areas known as 3A and 38 which border Paclfte Coast 
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Highway are currently being graded and readied for construction. The appeal 
before you does not deal with these area~; 1t deals with the headlands areas: 
primarily 4A, 48, 5, 6, 12C. The scope of this phase of the project is massive 
and its likely impacts on the lowland habitat, the beach, the A.SBS and the 
watersheds themselves are going to be dramatic and, in some cases, 
unalterable. How massive is the scope? The present construction design caUs 
for thirty thousand feet, roughly 6 miles, of ephemeral and intermittent 
headland streams to be fllled and their ~ diverted to Muddy Canyon and Los 
Trancos creeks, along with 18,700,000 cubic yards of cut and 17, 320,000 
cubic yards of fin. Concern with tl'le project and the potential impacts is so 
great that both EPA and U.S. Fish and Wildlife wrote unsolicited letters citing 
inadequate mitigation and asking for a cumulative impacts and alternatives 
anafysis, neither of which have been done. Addressing the extensive fU. of 
creekbeds, the EPA wrote: 

"The proposal to fill over 6.0 miles af creek channels would completely 
eliminate an of the functions provtded by the aquatic resources on the site. We 
are concerned that the proposed project will result in an unacceptable foss or 
degradation of riverine ecosyste"' funct;ons and contribute to significant 
cumulative impacts to waters of the Umred States" 

• Letter from EPA to Army Corps of Engineers, dated June 4, 1999 

Since the time of the appeal and tn view of mounting public and agency 
opposition, the Irvine Company has modified 1ts initial proposal for dealing 
with the runoff from this massive development proJeCt. And while the latest 
proposal received just last week contains some advances from simpty diverting 
the runoff into the two creeks, and includes the installation of treatment filt«t . 
in storm drains, it does not go f~. enough in exploring the alternatives for 
minimizing the impacts that the dramatic. increase in runoff will have on the 
surrounding habitat. the State Park Beach or the waters of the ASBS. In 
addition, their proposal cals for the fill of ESHA and wetlands that is 
inconsistent with the policies of the certified LCP 2nd Amendment. Further, 
under Balsa Chica, the Court has affirmed that the fill of wetlands and ESHA for 
the purpose of development is not aRowed, yet the appricant has not proposect an 
atternative that would avoid the fill of the ESHA. Clearty, at a minimum, the 
applicant needs to provide compeflsatory mitigation for impacts by reducing the· 
level of streambed alteration, restoring to the extent feasible the natural 
pattern of flow in terms of quantity and quality, and by demonstrating that 
there is an appreciable jmoroveme.D! of water quality and an absence of 
degradation. 

Polluted runoff is one of the most pressing problems facing the coast of 
California. Too often the source of the pollution is entrenched and beyond the 
effective reach of regulatory agencres. In th1s case, the 'problem' is looming 
and there is a window of time in which the Commission can take the steps to 
ensure that Crystal Cove State Pari< Beach and the ASBS is not added to the list 
of beaches and waters polluted by runoff hom development. The League for 
Coastal Protection ll'ges you to use every caution and tool at hand to evaluate 
the likely cumulative impacts of th1s project, to require a thorough 
alternatives analysis and to mandate a state of the art water quality program 
that wil evolve with changing technology to ensure that Crystal Cove is 
preserved for generations to come..: 

~~ 
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Panel OKs Guidelines to Clean Up Runoff 
Pollution: Plan calls for strict monitoring of water quality C'oa'\tal hoard will review it next 

month. 

By ERIC BAtlEY, Times Staff Writer 

SACRAMENTO--Attacking the state's most insidiow. water pollution problem_ state 
regulators pushed ahead with a sweeping effon Tuesday 10 clean up the urban nmotfthat bas 
taimed Califurnia«s coa.uline for decades. 

The State Water Resources Control Board voted unanimously 10 approve a 61-pcint battle 
plan that could rival the ongoing regulatory fight against smog in Southern California 

"Polluted runoff is the major environmental pollution problem v.e'•·e facing in this state," said 
Mary Nichols; the governors secretary of resources. "Thts is d~tinitclv a ~tep forward." 

The ambitious blueprint requires strict monitoring of (oastal v.ater quality and calls on state 
and looal government to aggressively clean up sources of polluted runoff which can range from 
pesticides to metals flecked off auto brake pads to the m< 1untains of muck produced at dairy 
farms. 

Problems are particularly bad in Los Angeles and Orange counties The densely populated 
region is plagued by ocean pollution, wbicb has caused health and environmental worries and 
bedeviled the coastal economy. Runoff appeared to be th~ cause of pollution that forced a two· 
month closure at Huntington Beach during the height of the summer touric;t season Such 
pollution has also plagued Aliso Creek, which flows into 1he Pacitic in L..ab-una Beach. and San 
Juan Creek, which empties onto Doheny State Beach in Dana Poinl 

Any headway wiU come at a price, by some estimates as h•g.h as S l 4 billion over the next 
decade. That staggering bill would be footed by taxpayen as well a!> affected businesses-most 
notably the state's booming building industry--that have :o alter their current practices. In 
addition, money earmarked for the cleanup is included irJ Propnsi!Hm i 3. an ett\ironmenta1 
initiative ort next March's ballot. 

Among the changes being studied are altered development strategies to create catch basins for 
runoff; improvements to do a better job of scrubbing drainage from the state's network of 
bjghways and stricter rules for businesses such as restaurants and aulo shops 

The statewide plan, mandated by the federal government. would set up a three-tier approach. 
Voluntary rules would first be developed. If the pollution prohl~m didn't improve. concrete 
regulations would be set in place to press the fight. And if all el~e tails. authorities could take 
tough enforcement steps against the most notorious soun:es of pollution dragging a chronic 
polluter into coun. 

Next month. the plan \o\oi.Jigo to the California C'oast<d Commission. which is expected to 
.~G.pprove it. and then to two federal agencies for final re" ie" If the document isn't cemented soon • .. 
mote than S5 million in federal funds to jump-start the effort would be jeopardized. water board 

.. ; . 
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officials said. 
Chances of the plan moving forward appeared dim jllsl a few weeks ago. The state water 

board and Coastal Commission have been at odds for years over how to tackle the cleanup elfort. 
with the coastal agency favoring a tougher approach Last month, a flotilla of environmentalists 
criticized a draft ofthe blueptint at a public hearing. But in recent days the various sides came 
together and bashed out rrumy of their dHferences in a ~ries of marathon meeting.q. 

"This is a very important program for this state," said Sara Wan. Ct,astal Commission 
chairwoman ... It's important not only from an environmental ~tandpoint .. but also from an 
economic standpoint." 

A few environmentalists. however, voiced a note of ..:aution Tuesda) Mark Gold, executive 
director of Heal the Bay, called the plan shon on specifics and in ~eed of strengthening before the 
Coastal Commission meeting next month "We still don't see that the state water board really 
wants' to ma.k:e it work." he said. 

Although cities across the nation are plagued by polluted ntnoff. Southern California remains · 
the biggest battleground. The paved urban sprawl produces the perfect en\-ironment to flush 
rainwater down uonn drains and concrete flood channels to the ~a 

Even smalJ rainstorms can pick up oil, grease discard~d by restaurants, lawn fertilizers and 
other pollutants and cany them out to sea The flow can continue 'n '-""'en the driest summer 
months, as runoff from irrigation keeps a trickle of tainted water headed to the Santa Monica Bay 
and other trouble spots. 

Runoffifom Ballona Creek, the Los Angeles and Santa Ana ri.,.er~-~rhe Southland's main 
tnl>utaries-is so contaminated that a toxic plume sprea.cls fat into tht! ocean, a threat to sea life 
and humans. Added to the brew is sediment from constmction site' pcslicides from agricultural 
fields and animal waste ftom farms and city streets. 

The stew can also include trash and other flotsam of dvilizati1>n ~·nt to sea. When a storm 
drops an inch of rain on the Los Angeles basin. two ton~ of garbage typically flow into BaJJona 
Creek. 

Elsewhere in the state, even some oftbe most bucolic spots are hard hit by polluted runoff. 
Along the north coast. timber cutting can cause soil eros1on tha\ sends a gray curtain of sediment 
roaring down rivers and fanning out into the ocean In the Sierra tbothills and other spots. more 
than 20,000 abandoned mines continue to spew heavy metal~ and wxin" into scenic streams. 

Last year. tainted runoff shut down 30 different strips of Califomia coa'Jtline for at least six 
weeks. A dozen others were closed for three months or longer 

Although the federal Clean Water Act mandated controls on urban runoff more than a dozen 
years ago. the US Envirorunental Protection Agency has until recently focu-;ed most of its 
attention on water pollution from industries and sewage plants '4ow the agency has made 
polluted runoff a top priority. 

California has lagged behind for years, but its new plan is the most ambitious in the nation. 
Most coastal slates only attempt to address polluted runotf generated near the shoreline. 
California's plan applies to any watershed that ultimateh feed~ the ~ea. in some cases stretching 
hundreds of miJes inland. 
, . Givers fiscal limitations, only the worst sources of pollution would be targeted In addition, 
t&e plan puts a priority on protecting the most sensitive ;,;oastal area~. MAch as tide pools, lagoons 

. ' . 
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and wetlands. 

The plan arso calls for a concerted effort to educate the public and busmesse$ on ways to stop 
polluted rnnoffat its source, whether it is not dumping •)ilm a storm drain or taking steps to 
avoid summertime over-watering. 

"This pian alone is not going to fix our runoff problems." said lmda Sheehan of the Center for 
Marine Conservation. "They're only going to be solved o\<er time." 

Times staffwriterSeema Mehta contributed to this repon. 
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ALLIANCE TO REscuE CRYSTAL CovE 

"l'tu!:ll:ll\lf TJII' ro~.111, F.>;JCIV'Illt. l'lcl~oCI:."T, Il>\.lc:A11!1~,. 'nl~ fi'IUIIK" 

Oecamber 15,1999 

Chair Sara Wan and Commisaionenl 
California Coalfal Commileion 
45 Ff81'1'10nt Street, Suite 2000 
san Franasco, CA 94105-6200 

Re: lrvtne Crystal Cove 

V18 FAX (562) 590-6084 

Appeal of' Local Coastal Development Permit I# PA 97-0152 

Honorable Chair Sara Wan and Commissioners, 

The Alliance to Rescue Crystal Cove \ARCC•), on behalf at the local 
eommunlty, would like to thank you in advance for yOUf review of, and responee 
to, our coneems with regard to Local ~I Pennlt No. PA 97-0152 (the 
•coastal permit"). ARCC, In reeenting the conoema of the loc:ai community 
impacted by the development ol Newport Coast, is c:ureoUy taking the first steps 
in compiling affidavita from raaidents that have _.. CUI'1'a'ltly baing SUbjeOt to 
damages resulting from the development of Newpoft Coast. rNe Intend to 
provide yau with this material prior to the January California Coaatal 
Commistrion hearing, • a supplement to our following SUggeStions oonoeming 
the best f'rlfilnager11e practices of atorm water runoff and the ongoing 
degladation ofwatar quality). 

Here are some exampt.s of alternatives to solving runoff problems that 
have been looked at by ARCC. 

ARCC, two weeks ago, tubmitted to you a copy of AJaxandf'it. VJrajnfa 
Dut Management fractiQes Hafdxx*. Perhaps a similar approach could be 
used at Newport Coast compiling BMP's to address solution$ to the problema 
within the development site. The loa Angeles Metropolitan water District hu 
estal:)fished BMP'a fer Los Angeles County. 

The Wat.lingtcrt Water Works In Bermuda, provided ARCC information on 
U. use d ciatema uaed there to capture rain water from the tope of structures 
draining from eves which ran into gutters that feed run down epolb to storage 
tanks. These tanks could be built into the stru::b.re foundations. 

Page1 
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One solution to help miUgate polluted and excea storm water runoff ia to 
use undetgraund detention/retention water quaflty structutea (WQS). These 
stnJdure& oan be made to treat the llfnt fluatr and detain trMt exceu runo1 
temporarHy for fatet ......... These atruc::tur. are designed underground for 
eft'lctent land utilization. It's one system that can be madeldaaigned With 
chamberl spacialfzing in trapping Hdiment. eeparating oil and grease, and 
filtering out toxic ponutants from the runoff. Arizcna uses these underground 
detention/retention water qualify struc:lures (WQS) to meet lt1efr •zero ii"'CJ1t8Hd 
runoff" law and regulation limiting the amount from new deYefopments to pre
developmentS ftO>Na. canada altJo ·utiliZe$ this for mitigading excess and pollutecl 
runoff. The was .,.. typically made out of comJgatec.t metat pipe and can be 
made of fibelgla88. 

You can also utilize lhia system • a retention syetem underground to 
capture storm water runoff to be used for inigatlon and other useful purposea. 
However, w. don't have installation of this type to date. 

ISHA's and CEQA Documentlllion 

As noted by the Staff Report to AS-IRC-99-301, an adequate biological 
evaluation of PA12C and an alternatives analysis that includes avoidance of all 
impactS to ESHA retourcae ia Cl..lmll'ltly necessary to raotve the lnconsletency 
betWeen the ~permit and the County of Orange Newport Coat Certified 
Loea1 Coastal Program (the •LCP"). 

In I~ d 8olell Chlca LsMJ Trust v. CslifomiiJ Coastal Commission. 71 
Cai.App.4 493 (1999), ARCC .trongly urges the Commission to detail and 
resolve au ie~SUG~t surrounding the canfualon. and lack of Wotmation in the recom 
of the establishment and delineation of ESHA'a. along with 1he imp8Cta to various 
ESHA's that will result from the i88U8nelt of the coastal pennit. •environmentally 
aenaitlve habitat areas &hall be proteded against any significant disruption of 
habitat valws, and only uses dependent on thole resourcea ahall be allowed 
within those ..... • Public Resource• Code Section 30240 (a). The 
Commission guidelines provide that : "The Commission generafly considers 
wetlands, estullria, streams, riparian habitats, lakeS and portions of open 
coastal waters to be environmentally sensitive habitat areas in maintaining the 
natural ecological fl.nc:tioning crt mq coastal habitat areas and becauSe these 
areas are eesily degraded by human developments.· See, 8olsa Chlca, 71 cat. 
App. 4TH at 515. ARCC contends that the fill af 0.13 acres of~ in PA 12C 
in conjunction with the detention baaln and a private road (along With additional 
wetlands fill that is inconsistent with the LCP), will result in the significant 
disruption of ESHA habitat values within wetland•. strHma, riparian habitat.. and 
~ coastal waters. 
f:; 
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In resolving the SUbstantial rssues With respect to tn8 coastal permit (i.e. 
existing ESHA's, ESHAs impacts and consistency with the LCP, and the LCP 
consistency with state law ), ARCC believe& that the preparation d a 
aubaequent/supplemental Environmentallmpac:t Report c•etR•) pui"SSJaW1t to the 
California Environmental Quality Ad. (·ceQA") fa presently warranted and 
required. See, CEQA Guidelines section 15162 and 15183. Furthermore. Staff 
has DOted that: 

• ... the applicant has propoeed additional development, not considered by 
the county in it's approval of the subject permit This development must be 
induded by the applicant within an emended pennit application that will be 
utilized for purposes of any de novo hearing on the proposed project. • AS-IRC-
99-301, page 20. 

Similar ooncems. expressed above, exist with regard to the need for a 
subsequent/supplemental EIR to address the Staffe realization that additional 
development not considered by the County (the environmental review process tor 
Final EIR No. 569; Newport Coast Phase N-3 and IV-4) is currenUy being 
proposed. 

To the extent that a IUbsequentlsupplementaf EIR is not required by 7 the 
County of Orange or prepared by the applicant (Irvine Community Devetopment 
Company), th• Commiasion, a a responsible agency, woutd be requited to 
uaume the role aalead agency to ensure preparation of the EIR. See, CEOA 
Guidelines section 15052 (a)(2)(A). ARCC believes that the proper prodUCtiOn of 
a subsequent/auJJPiernental EIR will serve a valuable role 11"1 the Commission's de 
novo review of the oc."J88tal permit, and most importantly, would Inform the public 
of substantial changes in the project development along With new significant 
environmental impact's and substantial increases in the severity of Significant 
environmental impacts previously Identified in EIR No. 569. 

Once ag31n, we would like to thank you.for the opportunity to present our 
concerns. We would be happy to elaborate on the foregoing matters or provide 
additionat information as necessary to assist your review of the c:oastal permit. If 
you have any questions, pJnae do not heaitate to call. 

Very truly yours, 

'-rl1.q~ 
Mary Blake 

• .Executive Director 
f 
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December 15,1999 

Chait Sara Wan and Commis~ 
California Coastal Commfssfon 
45 Fremont Street, Suite 2000 
San Francisco, CA 9410&-6200 

"' Re; lrvi119 Cry&tal Cove 

Dec. 16 1~ IU:kb-1·1 rc; 

Via FAX (562) SQ0...50B4 

Appeal of Local Coastal Development Permit-. PA 97..Q152 

Honorable Chair Sa111 W8l'l and CommiMioners, 

The Alliance to Rescue Crystal Cove (. ARCC•), on behalf of the local 
community, would like to thank y0u in advanc:;e tor your 111view of, and I1ISpOflSe 

to, our oonoems with regard to LOC81 Coastal Permit No. PA 97..0152 (the 
•ooastaf pennir). ARCC, in resenting the ooncems of the local community 
impacted by the development of Newport Coast, is currently taking the first 1teps 
in compiling lffidavita fmm resident81hat have are eunent1y being subject to 
~ rwultlng from the develOpment at Newport Coast (We i1tend to 
provide you with thla...,...... prtor to the Janualy califOrnia Coaatal 
Commission hearing, as a aupplem8nt to our folfowfng auggeatiOnS concaming 
the best nw.agernent practicas of storm water runoff and ttie ongoing 
degradation of water quality.} 

Here are some ~of 8lt8mlltivea to solving runoff problems that 
have been looked at by ARCC. 

ARCC, two weeks ago, submitted to you a copy of Alexandria vjrQinja 
8egt Management Prsdk;ea Handbook. Perhaps a Similar approach that c:outd 
be used at Newport Coast compilirlg BMP'a to address solutions to the problems 
within the development site. The Los Angeles Metropolitan Water District has 
established BMP's for Los Angeles County. 

The W.UiAgtgn Wat.M Works in Bermuda provided, ARCC information on 
the use of cisterns usad thef'e to eapture rain water from the tope of structure 
drairung from eVH which ran into gutter8 thal feed run down spouts to storage 
tanka. 1llcile tanks could be built into the structure foundations. 

Page 1 
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ALLIANCE TO REscuE CRYSTAL CovE 

December 15, 1999 

Chair Sara wan 8"'d Cornmilaioner8 
california Coastal Commtssion 
45 Fremont Street, Suite 2000 
San Frandaeo, CA 94105-5200 

Re: Irvine Crystal Cove 

VIe FAX (682) 59()..5084 

Appeal of local Coastal Development Permit t# PA 97..()152 

Honorable Chair Sara Wrlt1 and Commissioners, 

The Alliance to Reacue Crystal Cove ("ARcc·), on behalf of the local 
community, would like to thank you in adVance for YOU' review of. and response 
to, our c:oncams with regard to Loc:al Coastal Pennit No. PA 97..0152 (the 
•coaata~ permit"). ARCC, in~ the~ of the looal community 
impacted by the deYefopment of Newport Coast. is CU'nii'\Uy taking the first &tapS 
in~ affidavita from rwidenta that are CUinill'l6y being subject lo damage$ 
~ fRHn the development of Newport Coast. rNa intend to pi'OYida you with 
this mat8fial prior to h .Ja'\uafy Califomla Coastal Commlasion hea(R1g, aa a 
supplement to our foHO\¥ing 8Uggaetion8 cancaming the beet~ 
praclicee or storm water nJnOff and the ongoing degradation d water quality). 

Here are some examples of altemativeB to ROiving runoff problems that 
haw been look&d at by ARCC. 

ARCC, two weeks ago, submitted to you a copy d AlexaJdria, Ytrgjnia 
Beat Management Practicea Harldbook. Perhaps a sirrular approach could be 
ueed at Newport Coest ecmpiltng BMP's to addre8a aofuticns to the problema 
within the dtMJiopment sit&. lhe los Angeles Metropolitan Water District hat; 
established BMP's for los AngeiH County. 

The Watftngton WtJi.er Worke in Bermuda, provided ARCC information on 
the use of cisterns used there to capture nin water from the tops of 8tructl.l'ea 
Clr'aining from eavee wNoh run Into gutters that feed down spouts into storage 
tanks. Such tanks, could be buitt into the strucb.nJ bJndallons. One eotutJon to 
help mitigate polluted and excees storm water runoff is to uae underground 
cletentionlretentian water quality atructures (WQS). 

·"·' 
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These struclun!!l8 can be made to treat the -rnt fluah" and detain the excess 
runoff temporarily for lat• relaaM. Theae atructurea ana designed underground 
for effiaent land utilization. It' a one system that can be made/designed with 
chambers specializjng in trapping sediment, separating oil and grease, and 
filtering out toxic pollutants from the runotr. Arizona uses these underground 
detention/retention water quality strudu'eS (WQS) to meet tnelr •zero Increased 
runoff' law and regulation limiting the amount from new developments to pre
developments flows. Canada also utilizes this for mftfgatlng eMc.ss and polluted 
runoff. The WQS a-e typically made out of conugated metal pipe and can be 
made of fibergla$8. 

This alSO can be utilized as a retention system und8rgrouncf to captLn 
stonn water runoff to be used for Irrigation and other useful purpoaes. However, 
th6s type of installation is Cl.1T81"1tfy not being used in Orange County t»ut will eoon 
be used in cambria, California. 

ESKA•s and CEQA Documentation 

Aa noted by the Staff Report to AS-IRC-99-301, an adequate biological 
evaluation d PA 12C and an attemativea analysis that includea avaidanoe of all 
impacts to ESHA reaourcee ia currerttly necessary to rwotve the inc:onliltency 
betWeen the couta1 permit and the County of Orange Newport Coast Certtfled 
Loea1 Coastal Program (the "LCP"). 

In lfght of BoiN Chlca Lsnd Trold v. Cslifomis CoiJstiJI Commission, 71 
Cai.App.411\ 493 (1999), ARCC strongly urges the Commi88ion to detail and 
rMOive all iaauea surrounding the confuaion, and lack of infonnation in the record 
of the establishment and delineation of SSHA's, along with the impacts to various 
ESHA's that will result from the issuCJ~"~Ce of the coastat permit. •envtronmentalry 
MOSitive habitat aANI$ &half be ptOtected against any significant disruption of 
habitat values, and only uaea dependent on those ref(A.I'C8S shaft be allowed 
within thole areas.• Publio Rescuces Code Seaion 30240 (a). The 
Commission guideline$ provide that : "The Commission t)enerally eonsk:lenl 
wetlands, estuaries, stJ earns, riparian hl!lbltats, lakes and portions of open 
coaab!d waters to be environmentally sensitive habitat areas in maintaining the 
natural eoologlcaJ tuncttoning of many coaetal habitat areas and becauee these 
areas are easily degraded by human development&. • See, So/sa Chlca, 71 Cal. 
App. 4™ at.S15. ARCC contenda that the fill of0.13 acre& of wetlands in PA 12C 

~ 
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in conjunetlon wttf1 the detention bask1 and a private road (along With ~tiOnaJ 
wetlands fill that Is Inconsistent with the LCP), wtlf resutt fn the significant 
disruption of ESHA habitat values within wetlands. streams, riparian habitats, and 
open coastal wat•rs. 

In resolving the substantial inuee with respect to the coastal permit (i.e. 
existing ESHA'a, ESHAs impacts and consistency with the LCP, and the LCP 
consistency with state law), ARCC believes that the prepanation af a 
subsequent/supplemental EnvironmentaJ Impact Report (•EtR•) pursuant to the 
California Environmental Quality Ad. (·CeQA•) is presently warranted and 
required. See, CEOA Guidelines section 15162 and 15163. Furthermore. Staff 
has noted that: 

" ... th8 applicant has propo&ed additional development, not considered by 
the (.X)Unty in it's approval af the &Ubject permit. Thi& devek)pment must be 
included by the applicant within an amended permtt application that will be 
utilized for purpo ... of any de novo l"learing on the propoeed project.· A5-IRC~ 
99-301, page 20. 

Similar concema, expraaaed above, exist with regard to the need for a 
aubaequentlauppemental EIR to addres8 the Staffa realization that additional 
development nat conaidered by the County (the environmental review process for 
Final EIR No. 569; Newport Coast Phase IV--3 and IV-4) Is currently being 
proposed. 

To the extent that a subHquitnUaupplemantal EIR is not required by the 
County of Orange or prttpiHlld by the applicant (Irvine Community Development 
Company), the Commiuion, as a ·responsible agency, would be required to 
assume the role aa lelld agency to ensure preparation of the ElR. See, CEOA 
Guidelines section 15052 (a)(2)(A). ARCC believes that the proper production of 
a subsequent/supplemental EIR will serve a valuable role in the Commission's de 
nO\lo review of the coastal permit, and most importantly. would inform the public 
of substantial changes In the project devetopment along with new slgnifteant 
environmental Impact's .and substantial incrMset~ In the severity of significant 
environmental Impacts previously Identified In EIR No. 569. 
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Once again, W8 would like to thank you for the opporb.llity to pr.ant OfS 
concema. We would be haPPY to elaborate on the foregoing matter~ or provide 
additionallnformatfon • niCitU8I'Y to eastst your nwl8w of the coastal pennlt. If 
you have any questlon8, pleae do not hesitate to call. 

Very truly yours, 

MaryB:;:t-r ~ 
Executive Director 
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December 14. 1999 

California Cout.al CO'mlllissian 
45 Fmnont Street. Suite 2000 
San Francisco,CA 94105-!200 

RE: Irvine: Crystal Cove 
Appeal of Local Coastal Development Pennit #PA 97.01 '2 

Honorable Chair Sara Wan and Commissioners 

hct!on 30230 g( tic Cpulll Act groyidw tho&; 
Marine re:f0111'Ce.1 1hatl he maintained, enhanctd. and where fousible. 
rt~.ttored. SpccJ.I prtlll«ttoll Vul.ll H glvltll tllllrta M4 sp«<l!6 of 
IIMCitd h~D~ofkdl or «:DliiJIIIII! lip~ Use oft~ marine 
turvtrr:mment :slu:l/1 be carried out tn u mt11l1Utr that will SJISlain the 
hJological pt'oductivity of coaslal warus and that will maintain 
healthy popii/Cllions of all :rpt!cl~& of marine organl&ms tldeqJJate for 
long-te,.flt commuclal, recrealitmal. sctentlflc, altd edi.ICUiional 
ptll'po:ltl. 

SlclitJif JOVJ q{IIM Cqq8J/4:JIII'rlfi*J dtgt; 
The bio/ogkxll productivity and lh~ quality f1j' coastal waler • .,, .ttreams, 
wetllltfda, ~llllarlu, and lakes tlpf'1"0prlate to mdJnJam optimum populations 
of marine orp~lsfltS and fot' the prottction ofhtmrun health shall he 
mainlairwl and. wheN feo.sihle, restO'I'ed through, among mher means. 
1Jiinlmlzlrtg lldver~e e:ffocts of waste water discharges and entrainment, 
controlling ,_,ff. ptWentifiR depltUio" of ground Waler 1upplies and 
.tulmantial htterferenct with surfure water flow, tmcouraglng wa.'ile water 
reclamatioll. trllltntatnJng 11Q1ura/ vegetation buffer areas that protect rlpatitm 
habitat~. and minimizing alteration tf natural st~ams. 

the primary issue here is the responsibility of the Coastal Commission to protect the 
water quality of the Crystal Cove ASBS. lu a five page memorandum dated October 21, 
1999, Mr. Ralph Faust, Chief Counsel and Dorothy Dickey. Deputy Chief Counsel, for 
California Coastal Commission state. "For the reasons set forth above, we conclude that 
the Coastal Commission bas lf)equatc legal authority under the Coastal Act to enforce 
water quality requirements related to non-poim source pollution". 

Cl'ygl Cove ASBS The 3.S-mile shoreline of the coast ts a series of coves with sandy 
beaches, interspersed with areas of rocky shore and bcadlunds. Offshore, jagged, rocky 
reefa extendinc from the iDtertidal zone to depth of 40 to so feet interrupt the sodimeDtal')' 
bottom. The flora and fauna of these areas ere biply dive11iticd. particularly the rocky 
intertidal areas and the offshore kelp forms. 



In 197l, tbe ahoroline wu deaipatcd by the Cllifc:nia Depulmrml ofFilb and Oame as 
the bvine Coutal Marine Life bfbac. his d1c 1111a111t such refup in c.litomia. 1bi1 
area received refuae status .Ia order to protect and prncm: dele pools. This Dll has been 
desipted by tbc Califomia Water .Resolnel Coatrol Baird u 111 Area of Special 
Biological Significance. The ndioDale fw this daipation includes tbe otrsbon: kelp bed 
and the ofl'ahorc nx:t\ and pianlelcs. which 1UJ1P0ft a rieh llld diversified flora and fluma. 
Since the 1970ts, numerous incidents oflocal dolphin binbing in tbe surf zone bavc been 
witnessed and documented. 

1. No Degradation of tbc ASBS The lmponance of tbfs coutal ASBS demands that all 
agencies insure mitiption measures that paraatlll! t1aere will be no decradation after 
the build-out of this entfrc project. nc ha!l nly oft'cred a consuliant"s conclusions based 
on a four. year monitoring program of' the golf course as proof that ao <Jearadation wilt 
occur. This is grossly insuftlclent assurance. The monitoring study neglected to monitor 
the Los Trancos Creek. which was altered by the aolf tOW"Se ftom a four-month annual 
flow to a t:Ynllve-mOttth ftowin& creek. Jt is our recommendation that the Commission 
retain a ®DSUltant to review the monitoring program to detmninc if the data collected 
mpports the conch11ions preeent«l by TIC. We feel the pf coune monitoring study falls 
very short ofprovinl there wfll be no degradation from the construction of 800 homes. a 
oommercfal center, a 1000 room Marriott resort. and the~ paved infhlsUucture. 
For example, TIC"& consultant, Dr. Ford. states in his conclusions that one ftlctor insuring 
no degradation is due lo the natural dilution of the polluted nmoft' once it is di~
DIIatioa iJ not tbt eelatioa to peUadOL No dbelllrpll die IOidoa. 

The only U$UI'lt1Ce to prevent depldation of the ASBS is for 1bl entire project to retain 
aU of the storm water nmotr. After reuilliDtl all iDitia1 I'UI10fF. it should be ftllet'ed, 
diverted. aDd tft:ll1ed. Yes, it i& expensive, but the ASBS is priceless and im:placeable. 

2. Nq Pin:ct · Storm Wag Qisclwse. The impress«m implied in TIC's nanative 
presentation Is thai. all alq PCH thcfe is a pipeline divertins all summer flow storm 
water. Ac:eordina to our mtew of the last amended maps. there appean to be at least 
three storm drains ftom subdivisions soins under PCH via culverts and din:ctly 
discharging onto the State Park blum. causing further erosion before going 8CT'OSS the 
beach into the ASBS. Any direct disthal)cs from stonn drains onto the State Park and 
into the ASBS art both unacceplablc and illegal. as per tbc Ocam Plan. Approving a plan 
with direct discharges to 1he ASBS is c:tearly a violation of law. 

3. Slow flow or Summq Diycrsiqos Recently we wen: informed dW TIC docs DDt 
have a commitment &om Orange County Sanitation for diwrtinc the tint flush of 
a winter rain event. Further, Orange County Sanitation District has stated they 
will not allow a diversion of any raiD cvcmt·-ovtn in summer. This is contrary to 
tepre!lef1tation of the TIC and to the Coasta1 Commission Staff and the summer discharge 
will cause negative impactS. The n:sult ia more discltarac into the ASBS- - not lest. 

4. Sedimens Supply w. Crsck Bed~ TM sediment supply from the developed 
Areas to the creek channels will ~ compared to the pre-development conditions. 
Peak f\oM wi\\ i~ with a decrease in sediment supply to the natural channels. There 
should be sediment transport studies for the natural ebalmels to determine the stability of 



·-
tbe natural channels after the proposed de'velopment i& completed. Jf'TIC .-rta that ~ 
channels wi11 remain ltable by annorin& tbell tbc supply of sediment to the beach wall 
decline. What are the effects of diminished sediment supply to the beach? TIC has toJd 
Coastal Commisaion staff that the sediment supply from bodl the Los TIUCOI and Muddy 
Creeks do not really eupply much sediment to the belch. We bave also heard TIC make 
the public argument that dischaqe into the A88S is necessary for sediment replcnishrne~
TIC can not have it both ways. This all validltcs the nc:ed for sediment transport studies 
for both creeks. 

As dra'WD in Phases m-A and lll-B, the engineered and graded slopes eomc down and 
encroach within a few feet of the actual creek beds in both Los Trancos and Muddy 
Creeks. Then: is not an acceptable buffer zone ~n the ~ek beds and the graded 
slopes. 

'· Altering the Environment of the Los lJ'DJ'!C('JS and Mudciy Creek. As planned, the project 
will change the enti"' enviromnent of the Los Tnnc:os and Muddy Creeks. The change 
will be from intermittent tlowlne creeks to year-round Oowi.Jlg creekt~~. The environment 
will change ftom arid/Meditenanean to a riparian habitat. The original nature· and 
character of the cl'lleks will not be pn:served. This chanae is opposite of the State Park's 
mtssion to preserve the original character of the park. This dilfcrente will alter the water 
quality going to the ASBS. 

CgnciURjpp 

To date, TIC has aut pn:seated suffteient guarantees that the Ctystal Cove ASBS will be 
spared ftom dc&mdation by their development. More studies as described above and 
pos.~ibly rcdcs1pins aspects of the project would provide tbe guarantees we ate all 
looking for. P1ease 1uanmtee us, the ~itizcns and oWDCn of the State Park. that water 
quality of Crystal Cove will be ~ed for the public's fUture benefit. U: as a 
Commissioner, you am not provide us w1th that guamntec. then this project should not be 
approved as submitted. 

A& a minimum. the Coastal Commission should delay issuing a permit until the studic:\ are 
completed and to allow tiC to develop more comprehensive mitigation measures to 
assure protection of Crystal Cove. 
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CAI.JIOIItNIA COAITAL COMMa110N .. .._ ............. 
• flllllalllr& ca .,...... 
....... , .. tlttl .... 

s. 

• 
Octaber :21. 1999 

TO: Peter Douala. E:ucucivo Director 
Jaimt~Coott~?. Depla)t Dirf«ot 

FltO.M; lalJhlaut, QDift;Oiatl 
Dofotb1 Dickey, Dtpgty Chief'Colllllel 

Sl'lliTF.cT. z.tor,.-.ll:) t4 NttapOblt Souree PoDutkNI CDUtral Prqr•• 

w, ~ writilll to ..Sdrcll the w.Jf.'C of th• Co•taJ ConuDiuion's authority zo enforce thf 
®DpOhlt 10\::te pt'lhl'llcm con.&rol -provisi(INII)f l.bt C~ ZOne Man:sgement Act. ( 16 U .S.C. 
§ 14~1 et ""'f·) Sectioo 621 '7 of'd:ult A~t provi~ tbat caeb ttak "tor wbieh a management prognnt 
hr.~ been apflh'l\'ed I)WIIIUnl to ~~Celi4.'U )06 or lhl' <'.outal2'A11lC: M-atm<.nt Act ... shall prepue 
and. submit to the S«retuy pd the Aym.iniwillor a CQUtt) Nonpctint Jtollubon Control Pm~m 
C6r IIPP14Mil punua to tlrissectfon." (J6l!.S.C. § 1·U5b) The C':oa1tll Zone Manapmll'll Att 
~ 1hlll dlc ~ ottho pro&Jmt alutli ttc to acn·o!op IIIAII jmplemcm ~ m..-ura 
t'Or nOGpOiot lt'WO. poiJutioa to mtorta cm;.tcct tOUtaJ wat'"' VII'Dfklng in oonjunoticm ~ill\ 
ot.\cr SCate tn~ Jocaii\Mboritiea." (I~ u.s.c. f 115"(&)(1).) You 1u1ve IUked wheOierthe 
C'OI'IImillioa CJA en~ thole~~~~ pai'Mion COftttOl ptOyjliom. 

'nw: CoiiCil Conmliulat1 impltmC11la the: pvlid~ uCCalifOmta's CoD1al Act. (Pu'bti~ 
llfS9WWI Co4t I )0000 t1 sfq.) A c:entraJ foeua r>£ the C'outal Aot is &be J'lf\ltottion and, 'WI'~te 
Ceuible, Nttoration. ot eolllll Watlr I)UAHI)·. Tho Act atu4H a.umCJOUt enforceable policies 1ht1 
* dircacd tOWII'd thee objccive. FC)r ~pl•. otetiou10130 -provides that: 

Ma,..;a<~ PVJH11Yf:~l '"'" H I'Nii*ltllintd, t1111a'IC'Cd,. •4 w~ f«~.sible, 
,_:w.Jd, ~~ JI'I'V'Itlf//fif $1tt~ll bl ~\'fir ~ .W. N JPllt:ICS of qMtltU 
biologl«;l tw llCCJPW/Idr slrlll/lca,c;~. U.sn cfi'AI '""'"• f11'VI1'(1'!1m'"r siJatl 
n. Cfl1TNd our ;, u lfUINIIIT lAIII will arqlabt dte btclogktll prMUMIWl)' of 
f.Ott.trul "vzer.• emd t/JD.t wl/1 'MlmaiH luralth)· populotlons '(nil qJllrltr Qj' 
~ttarlnc O'ltlreiltttl ~fttf far /ottg-tenn commercitJI. rtteMJtional. 
$;,i.~llt;fl~. 4rtd ~imual [N''ptRQ. 

Tbe CommilltQn f' rtqldred ~oaUy to OOJlrrol ll.IOOfl' in atcd.on 30'l::J l• 

'JJf• Mdoglarf p;tJdl#niltiry olfd the fl«<li/y ofCOCI.Jtal watm • .snw~•.s. 
Wflllnnm. ~nmr¥.!«, o11d ,,,.,, <'pprapritt•e to l'llllinJai" Dpttmum 

• • .. 



)2-ld-lwei , 1: 1~A,. FlO! PI..ELIC INTEREST LAWV 41!S itil 7.Z.3 

Pe&cr Doulla&'laime Koo• 
Oetobcr 21. 1999 
Pap2 

poprJMion.s of mtR'IH• ~ltfiiVItl/« the prt~l~ ofUIJPZ lrWtll 
sht'dl w mrl'lfl~n«< a11d. wn.l'fl )"«111bltl. 74:$1bHd rltrotqlt. 4JPIO'If¥ olitfr 
lflta/fl, llflltillfUIIfl tlti:Yt!nte t!J/tlt!U of Wdll# Willer diJdliDp{J fill(/ 
•ntnJ•Iuncnt. COIIII'f>llillf tVN1j/. pmrati"J Mp/llion tif gro~~nd \Wllfr 

s~~pplia t:md .Aibllaltlla/ bUf/mKI willr sv.rface 11illtU flllw. 
nli'OU1"UU'I"B 'lllrCUie ~tP1'C!eltrml2lilm, llltllilll.2llf- IUIIIIrllf \'epliltUM 
ln4!Tfl' tii'H8 rltat pr-tH«t riprll'iu,.Ju;birltl. tw1 111milrtizi~ alltm.ltiott fl( 
Ka/l(ral .rtnlfii'IU. 

P.A 

In addirion, Coastal Act poli~;ia llmit devtlopm.CI'lt ln numeroU& oticrwA)'S to protec1 water qualit)·. 
(Sec An~Giur~cat 1.) 

The Commis&Jon trnplements these protted\'O policits u it undetuJcee its rhreo major 
n=i\'lt.twy lJ$k,. Ju fint ret:u.lilory responsibility il to J'IMew tutd ecrdty plan' dtat lddras ho" 
dc~clopmcnt will ~C\Ir alons "-e Cali.romia coast. Most of those plans are develGJ)fl4 by local 
JO't>emm~ and. are callt;d "local ooastal programs ... {Public Jlaom-ecs CMt s .J~OO ~lttllj.) 
P1ans tkrt also prcparod by pott dimicts (Public Reio~.~~tes Codo § ~011 t et s•q.). eolle~s and 
ur.h·crstties (PubUc R.0$10llrU.I Code § 3060S) and proponent$ or public wor.kl 9t0jecaJ (ld. ), 

l'h~ Commission m.·iewtt tho&e plw to determine whotber the)' are consistcnr widl 
applkable policieo& of the Coa&lll Act, in<:tuding tho~ reJattd to wattr ctuanty 1ft~ CommiJSicm 
detf.rminea that a plm is not c:cnsiatent '1\ith tilt polides of the Coa5tal Act it ig Nquirod 10 deny 
ccntftcation of'tht! ptan. lo that cvCDt GJ.e CoromiUi!)n gtneraW. suggests modUiearlont '" tb~ rbm """" 
that the IOt'31 govem.men~ or other plan propcnent c:o~td adopt. • Once the phm hub,..~ modified 
to ifttorpof'llW lhe e~11" identifled by tht Commilti<m, lt can be resubmitted £0 the Cor.uninion 
for ccmficMitM\. rOllo<A·iD· emUi~tM:ln by the Commi&Slon of il plait, IISIY ai!IC"'Idrnenta to the plart 
l'lllllt be sullmlttc4 to ~ Commissioft. Uftdl the Commt11ton certif&e~ m amf'ftdmt:nt. 1M mcusure 
btl no lcaateftict tbr purpotc~ of~ Cautal Act. 

The Commitlion has tM authority to tnfon:c Culillltal Att pto\·isioM relatii'IJ to water 
qualtry. i~lwJiU81Mmp0im courte poUution As descnW ~. the Comn1i!l..'iiion is tequirtd to 
rcfull \0 c«d1Y plan$ and unendments \1.-bich it cktclllliuos dQ oot 1ut.et •hf'! Coaatal ht's wttcr 
quality teq'ldrcmtnt!l 'ne Comminiua is additionally authorizftd to ldcf•.~i fy appropriAte cban1es to 
thote plans and amcru:ltnentllll.' brins thrm 1ntn~:Oilfl:>rmny with the ('na-ital Act'~ water quality 
pc'ov!Jtons. Sueh ehanp mty Include nonpoint sourca pollution hl4l148entent meuares nec:tl!ll)' 
to brins a pla or amendment lmo ~nformit)' ~ illt CollSt&l Act provi&io!l~ relatin1 to water qu.ality. 

n.~ Contmiwon'<t ~ond n::gulatorylull: i, to review applleati<n'),.!J for COt\!Uil development 
pennits The Coasbt.l Aa p~ides that any .,ClSOn who w~ to pursue .. development" in the 

• ~ Pl9ef6w•• ftW p.«tuiQ& lbolt moct!Ji:a.Uom diff...-~ w lilt' tw- ot pLalllt'Vit"-~ 'by tht 
f'.m:nrmsuon .<\ 11s.cmdon ot the ~inc pttH.oN•.K&llhCtbll2lSIDS m-olvcd it 'bey~nd ~ scetre ofthb mcu», 



1~-1~-l~W 11 :llAf,l FROI1 PUI:JI-lC INTE:R£ST LAW'r 41S 561 2223 

Peter Doqlu!JaiaM }lo.)Sflr 

Oc'*t ll, \999 
PaJe] 

e~llme mullt obtain a eoa?al ~·eloptnent pennl1. (?ublfr. l'.~totJrtct Code f 30600.) 
H[)evtluptneonl .. is koltdt)' dcflnoliAPubfk a~-Cock I 30106 tl,) mcM: 

". . on /a..J, ;,. or t~~~dt!r wawr, 1M pi"""'' I!/ "" .,.,·norr "/ an.v S(J/id mat~rl11l 
or llrf4mn: dltcltdlp 01 dilpottJI rJ/ a"}'~ MIBIIII or D/ lUI)' f~MIIJ, 
liquid, ~calid. or lA., I Wlllll; fNLB4 NJIKI\•illg. drtNJ11111. mlntltf. CJf 

~Tirtlctib" of 1111}' ,.at.-lu/1: t:lt~~~tp 111 11t~ fhlullr ur lltt~fflil}: of usr of laltd. 
Jndutll~~g, ht not IIMiiwllo. iNbdtt.Vk11t Pf"~lll lfJ tit" SubJr.V;un Itt up A<'t 
(COM~I"'f-..,'ltj ~C'tiDrl &J4 10 nftlte Gavtmlmttlft Cmh), a"lltl ony nt.ltRr 
division of land, 11tC/Nflill•lottp/hs. r.fNpi14WN til• kmJ dl,•lstOIII 19 brought 
a boat in (;flllllf'Ct/on witlt 1h11 pun:ltWJfl rJ{IIIItilt llurJ h) 12 P"blir ag.,.;y for 
puhllt" fft:TWQtiDrlal u.«tt; Clraltf• ill 1M intcrn&ity of~~~ '?fVi·au·r, til' CJ/ tl~XJ!.<r.t 
,ltf!,l!to; coMtrur.t/QII, FYCOfUII'IICIIon, d'mollt(o"· cr alteration ofih• si%1! of 
41~V 111'1~11'~ indudi"8 n'N}' facilrty Cl/ any pril-'IJI8, punllr. or mUIIic:ipcll ulillf)': 
mad thct , .. ,.,~ 01 ltannrlng aftujnr wg«tfllkM rd111 rlt .. mfor agl'lcultutlll 
purpmP..~. Ulp lttDW.,ti116. arul ttmiHr opPatlon.r "o/Ur.IJ a~ fn a«t"Jrdance wtrh 
a timlwr #iQrvesti"f plt~ll nAblffUir:d pw~llfMit to tile prv•,.u;ifJr.S of In« Z'~~ 
NPja/{v .Poriu PYGCII~ Act of 1973 (t:Mtmstl'lrtg "'lltlt S«llfllt 4511) . 

..tt w~ In t/W Uttion, ''stnu;t,,y" i1tci11M~. bNt ts not linutflli to. any btttldl.,g. 
rQtZtl. pipe, jlutM. emdutr . .sipJum, ,aqwrluct, tttlttphou line. tJifd •l"'''cal 
JH'W' lrAPU1fti.t$i~·• r~nd distribvtwn line. " 

Ji11.2 

Tht C9mmi$$i<m perfonns jts permit miew fuaction with TCspcef to d~·ol~ment within tho 
caatal umt until the Com.misaioa has ccnifted a local coutal pro&fiiD for ca-:h coutal city and 
couqty or a port muter plm for that javi.Siction. (Public; R~ Cor;le 1130600(\';), 30715(&).) 
In deltrrnini-na Mkether or not to appi'O\'C a panicallr COIItiJ dcvelopmcat permit application, lbt 
Commillion apptler. the Coastal At;t'$ po11cie. ~~ eontal prvteotion, whiclt intludo 1be 
policJct t& fJ!Oteet cOIIW water qutlil)' that n cited lboor-c. (Public Rceoutect Cock I§ 30604, 
3071 S(a).) N 1 candhion of tpp~e\'iq eoutal ~'Jopmen' pcnnit wlicatioDs, the Commiuioa 
may bnpote Cl>llditionc w pr8\·ent and :mitigate ncnpojJJt $0\IEM pollut\OJ1 ;., o.rdw to implement 
thole .,. .•• quality rcqllirCIDCDtl. aop . . 

After the Commi"wn ha$ certified a local cOIItal PfOIZ'Ul, it dclcptn coat1l clevclopmeat 
permiftil\8 eu~ty to tbt 1~ govUl'bnftt. (Public 'R.eao._!1M!S Code§ ~OS19(a).) The 
Cammiaaion rewns pcmnittiq jurisdi<:tion over development proposed on ddeland8, submlti'V,ed 

:rto 1111 CoatJtal Aa doiiii!Kt. st.dllariH ttw Cotr.mi&CioD '" N4W" ' C~cJUtal •~·eJopmen: penn•~ tor dw """""''' or 
'hllvllldaa of major ~tiv11 ... for aplc.-ukut\1 ~ Kip !t.u n:~iu~ IJid tiu.bu opnatiooa wbi~1• an~ i•• 
He~ wick 1 tiJDbtr IKirvesUft& ~ submfaed pwwac to far )110\ialou of\llt Z'betf·Nejr4Jy POICII PriiCtict Ac:t 
o' 1971 . . . .. (Publk ~I:CI Code § 30106.) !"ncl1bclcss. lix.- CuUw.i:lliiutl !to IIU~d to reeubatr utlll!l 
dt\'tl.cpmiDt acti\itits rtla&eclto -ariculture llld f<nstry ~ a ;oacltlciD of IPPfV't\ of tvcb dt\~lq)mnt. tilt 
ConmuaeiOia mey l'ICil'lre ._, ~iut toUteC polN1i.on ~oatR>t meatures ~ uadfrtateu lu "*' to lmd lb.t 1bc 
clwelcpmnll ~ ~~~ AfA. ·,&·•r ~ 1118Mrda. 
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lll'ldll and public trust Ianda. ('Publ~ ReiOI&Ra CDdl I ~lO(b).) Similarly, Ow Commicsion 
clllepet MUll! ~·tJcpmeai auda..wiry (0 a port an;e abe c~ bas c.Ufitd tM pert' I 
ma11trplldl. ~Uc JlciOQietl Codl t 30519(b).) 

P.S 

Loc.:•f JOVtnlmc:MI1 V.d tmtf• --one COCIWaiDJ applicJtionl for ao.fal avelopmenl 
pcmriu may bt *PI*1e4 to the Coact:al C'cannillicm ic CIJ'Uin inlbtftcH. (Public R110urcet 
COde§§ 30603. 3071 5.) The standard ot re~lew a,, permit dccJdODJ aftu the ComminJoa has 
a!tifted • local coual progt1111 or • port miSter pia ia the t:erti fled JKOil'llll or p1an. \"Pvblic 
J.escurees Code§§ 30604(bh 307U.1.) The Con:unillliqq'• aetioN on JPP4!'tlt ~• also sovemlld by 
1be certified ~Jtoaram or plan. (ld.) AI. ftOCC4 above, lbolc plaMJng documcam mua meet the 
Cour.t Act'• atiDdatd& c:onnmina water quaHty, lncl\ldlftg IKJIIPOint IOUI'CC poDutlon. Tbul. when 
tk ComlnM&ion. • Joeat gov.mmeot or a ~ male• • ~iM ""' whether to i•ue~ a ~ 
devel(lpmenr pArmit aft$" the Commillion has. certified sueb.a plm or program. lht perminiDg 
18eftt)' ftlll$t cktermJM Wbltbet' h p~ devoJopmmt wiU c:ompl)' wttlt the potlcles and 
st•d.ardi set forth in itt. plan or prosnm, int'ludine ~ re1Med to warer qoalily. lfthe · 
CCimmi.ton or other permitting aaeru:y dd~nnlnea mat the proposed development wiU not c:omply 
with th~ 1t1Mards. it may impose conditions on the proj«t to brins it inlo complianee .. ;th the 
atmdM!lk in tbr pllfl or pcgnm, including any ~ent mealiu:rd to ~~tor m1ti8Jtt: 
IIOft.IK\int sourte poltutiOJL Altem.at:lvely, the Comrnfsstoo or other pennittf.ng 1tgtmcy IN)' deny the 
de\:elopment. 

The appli..able nequire>J(lC"'"IW ~ll!I!JUIJ Wilt .. quality :tre round In lbf.l C'.ooastal Act TJms. a 
OOfl!taal devel~n1eot pcnnit application may not bt appruvcd unl~ it \'Umpli~ with U1c: wutt:r 
quality requitcmmts (:Ontaiu~ ln th<: Cuutal 4ct or in r;ertl1it'\l planti .and ~lrograms 

The CoQtal C".ommi11ion'a tlrinl mlljnr nplatory responlibility is federal ccmsi!ltC'JIC)' 
review IIOdet the COQtal Zone Man.lpmllllAct. (16 v.s.c. f 14S1 e1 seq.) ThC' C01ucui:liiun 
t*Yitws u::ti'Vttiea canductal hy the federal~Q'YI:I'M1&nt, ftlderally inned lkl~nsu &lld remitr.. plam; 
for et:plonticm ad production of the outc:r t<ODtlaen1at shett. llld fcdc:raJly funded acdvltic!l. ( 1 6 
U.S.C. I l&.) Tb~ Commialion rtvifts eacJ\ p.- ldhoity lb detaminc whether it i1 
com.ittmr with •~ Callfomla Coastal MINiacment Proaram. The Proga·am includes tho Coastal 
Aet 11'\d. those loc-.1 eoutal ptoguna that have been fO!'lMity appro-.·ccl by tile OMee of Occ:.tn and 
CoutaJ Raou~t Manaacmcm for iDc:orporadon Into 1hc Slato'sDrO&ra&n. The Commluion mdat 
detmnine that th~ proposed Wivity is con:fiiterat with those policms and atandar.d$. inetuding aD)' 
required~ IOUt'CC poU\ltion control JI'&OIIUlfS. 

As 11otcd a~:,.,-c,. lbe Coutal Act bxludcs P<"lldes 10 protect coastal water quality. 
There~. ill peTforminc federal COI'..S!&ttncy n:••jew, the Commission is autboriz.cd to apply thoR 
water quality ~tand•rdt md 1o "ditaarcc" or "objc.:t" • IPS)~ 1o thollt attivilic:s Uld .PfOJCcb 
that do not compt:ywlth those 'taodarcb. (Id. l S C.P.R..§§ 930Jl(a). 930.39, ?30.42, 930.79.) 
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December 16, 1999 

California Coastal Commission 
Attention: Peter Douglas, Executive Director, and 
Teresa Henry 
200 Ocean Gate, lOth floor 
Long Beach, CA 90802 

Wlldennuth Environmental, Inc. 
415 North El Camino Real Suite A 
San Clemente, California 92672 
Tel. 949/498-9294 
Fax. 949/49cH712 

DEC 1 ti 1999 

CALit-ORNIA 
COAS7AL COMM:SSION 

Subject: Proposed Irvine Company Crystal Cove Development in Planning Areas 
4A, 48, S, 6, and 14. 

Dear Mr. Douglas, 

My name is Mark Wildermuth and I am a consulting engineer with the firm Wildermuth Environmental, Inc. I have 
24 years of experience in hydrology, and water quality. My resume is included in Exhibit A. I work with waste 
dischargers (primarily publicly-owned treatment works) to help them comply with regulations concerning water 
quality degradation. 

I was asked by the League for Coastal Protection to assist them in their review of the proposed Irvine Company 
Crystal Cove development in Planning Areas 4A, 48, 5, 6, and 14. In this review I have: 

• met with the Irvine Company (TIC) once and toured the grading for PA 3A, 38 and 14; 
• conducted a field reconnaissance of the lower reaches of Los Trancos Creek, Muddy Creek, Buck Gully, 

and other nearby coastal discharging streams; and 
• conducted some water quality sampling in Buck Gully and Los Trancos Creek. 

I have reviewed the following documents: 

1. Master Drainage and Water Quality Enhancement Program, Newport Coast Planned Community, Volumes 
I and 2 prepared for TIC by Hunsucker and Associates, Inc. November 1999. 

2. Part I 1993-1995 Report on the Water Quality Monitoring Program, Pelican Hill Golf Course, Newport 
Coast, California, prepared for TIC by Rivertech, Inc.; and Part II Marine Ecological Effects of Nutrient 
Chemicals and Stormwater Runoff Along the Irvine Coast, prepared for TIC by Richard F. Ford. September 
1995. 

3. Part I 1995-1996 Report on the Water Quality Monitoring Program, Pelican Hill Golf Course, Newport 
Coast, California, prepared for TIC by Rivertech, Inc.; and Part II Marine Ecological Effects of Nutrient 
Chemicals and Stormwater Runoff and Dry Weather Flow Along the Irvine Coast for 1995-1996, prepared 
for TIC by Richard F. Ford. July 1997. 

4. The Newport Coast Project, Phases iv-3 and IV-4, Regional Board Waiver of Discharge Requirements, 
prepared by TIC. November 1999. 
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5. Irvine Coast Planned Community Development, Mater Drainage and Runoff Management Plan, prepared 
for TIC by Rivertech, Inc. October 1988. 

6. Draft EIR No. 569, Newport Coast Phase IV-3 and IV-4 prepared for Orange County PDSD Environmental 
and Project Planning. May 1998. 

I have also reviewed correspondence between and among TIC, the US Environmental Protection Agency (EPA), the 
State Water Resources Control Board (SWRCB), the Santa Ana Regional Water Quality Control Board {RWQCB), 
and other resource agencies. After this review, I have the following concerns. 

Changes in Dry Weather Hydrology and Water Quality 

Los Trancos and Muddy Creek are the primary streams that drain the subject area (Exhibit B). In their natural state, 
these streams are ephemeral with discharge occurring during the winter with some sustained discharge into spring 
due to rising groundwater. These streambeds will generally be left as open space with some of the drainage area 
originally tributary to Los Trancos Creek graded to drain to Muddy Creek (referred to as a diversion by TIC). After 
the proposed TIC development is completed, the streams will flow year round due to irrigation return flows that 
discharge directly to the streams and due to irrigation return flows that move through the groundwater system and 
become rising groundwater. Buck Gully, a coastal stream just north of Los Trancos Creek and comparable in 
drainage area and intensity of development to what TIC proposes for Los Trancos and Muddy Creeks, is an excellent 
example of what Los Trancos and Muddy Creeks will look like (from a hydrological and water perspective) after the 
proposed development is completed. Buck Gully has significant dry weather flow with very high mineral 
concentration and bacteria levels. Los Trancos Creek is partially urbanized and the stream flows year round. Muddy 
Creek is not significantly urbanized and is ephemeral Exhibit C contains tabulations of fecal coliform data for the 
Newport Coast area collected by Orange County and recent water quality data collected by WE. Inc., for Buck 
Gully. Exhibit D contains time history plots of the fecal coliform data for coastal streams in the Newport Coast area 
and compares these data to REC 1 and REC 2 water quality standards for s~ waters in the 1995 Water Quality 
Control Plan (Basin Plan). Review of these time histories indicate that fecal coliform levels in surface discharge 
often exceed REC 2 standard and sometimes exceed the REC 1 standard. TIC consultants have correctly pointed out 
that the fecal coliform contamination of these creeks is not a sole consequence of urbanization - these streams in 
their natural states would have elevated fecal coliform levels when they discharge. The water quality degradation 
caused by the proposed TIC development will be the sustained year-round discharge of water with fecal coliform 
levels that exceed Basin Plan standards. To mitigate this problem on the beach, TIC has proposed to divert dry· 
weather flows from these streams to a sanitary sewer located near the Pacific Coast Highway. This dry weather 
diversion will occur between April and October. The point of diversion for each stream is at the Pacific Coast 
Highway and thus the flowing portions of these streams above the Pacific Coast Highway will remain impaired due 
to development. The storm water quality best management practices proposed by TIC will not mitigate this 
contamination. 

The RWQCB staff is considering placing these streams on the 303(d) list of impaired streams in the year 2000. 
When done, this will trigger the development.of a Total Maximum Daily Load (TMDL) for fecal coliform for these 
streams. Retrofitting these developments to comply with a TMDL will be more expensive than dealing with the issue 
now. The cost associated with TMDL compliance can be borne by the TIC now as opposed to some other diffuse 
public funding mechanism later. 

Storm Water Quality 

I believe that the characterization of storm water quality impacts on the Area of Special Biological Significance 
(ASBS) as described in the draft EIR is misleading. TIC bases the water quality impact analysis on the ASBS on 
References 2 and 3, listed above. These reports deal with streams on the Pelican Hills golf course that are much 
smaller than either Los Trancos or Muddy Creeks. The monitored streams are simply not representative of Los 
Trancos or Muddy Creeks by size or proposed land use. The period of time that the monitoring was done was 1993 
through 1996. This period was very dry and thus provides no useful information on wet periods and moderate to 
large storms. Buck Gully is more representative watershed and was not included in the monitoring described in 
References 2 and 3. 
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TIC in Reference I has proposed an assortment of Best Management Practices (BMPs) to manage urban storm water 
quality. We are concerned that the BMPs proposed might not be adequate. TIC has not characterized the expected 
storm water quality. Predictive models and the use of urban storm water quality data from other urban watersheds 
should have been used to project and characterize storm water quality. The ability of wetlands to treat urban runoff 
in streams that are steep and concentrate quickly is very suspect. TIC needs to conduct studies to characterize the 
expected storm water quality and use state-of-the-art models to show how their proposed BMPs will mitigate water 
quality impacts from their proposed developments. 

The sediment supply from the proposed developed areas to the stream channels will decrease compared to 
predevelopment conditions. Exhibit E is a letter from Allan Swanson of Tettemer and Associates dated November 
17, 1999, that describes the sediment supply to streams for pre- and post-development conditions. Peak flows of the 
proposed developed area will increase and sediment supplies will decrease- these are indisputable facts. TIC has not 
conducted sediment transport studies to determine the stability of the stream channels after development is 
completed. If TIC can manage to stabilize the stream channels, then the supply of sediment to the beach will decline. 
Mr. Swanson told me in a phone call that they have assumed that the stream channels will armor themselves. TIC 
needs to conduct sediment transport studies to determine the impacts of the proposed development on the stream 
channels and the impacts of diminished sediment supply on the beach. 

Some of the urban storm water will be conveyed in storm drains and discharged to Muddy Creek just upstream of 
Pacific Coast Highway about I 00 meters from the beach. There are other storm drains that discharge directly to the 
beach. These are de facto discharge to the ocean and should be considered a waste discharge to an ASBS, which is 
prohibited in the Ocean Plan. Its not clear to me that the SWRCB and RWQCB are aware of the facts on the ground 
and the Commission should request that they review this matter again. 

I appreciate the opportunity to comment on this issue and look forward to the January hearing. Please call me 
directly if you or your staff have any questions. 

Sincerely, 

Mark J. Wildermuth, PE 
President 

cc: Susan Jordan 
C. Tucker Cheadle 
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WE INC. RESUME 

MARK J. WILDERMUTH 
Pre6ident. Principal Engineer 

EDUCATION: 

REGISTRATION: 

SUMMARY: 

MS./Water Resourcee Engineerin~. Univere;ity of California, Los Angeles, 1976 
BS./Engineering, University of California, Loe Angeles, 1975 

Profeesional Civil Engineer, California 

Mr. Wildermuth has over twenty two years of experience in water resources engineering and planning 
including: surface and groundwater hydrology and hydraulics; water reeourcee planning: water rights; 
surface water and groundwater quality; flood plain management; municipal wastewater discharge 
impacts in receiving waters; and water eupply and flood control facility design. Mr. Wildermuth has 
completed sixteen major groundwater modeling studies including: the 400,000-acre upper Santa Ana 
groundwater basin; the Cucamonga groundwater basin; Bunker Hill basin; the Chino basin; the Colton and 

Rivere;lde basins; the San Jacinto basin; Occidental Chemical near Lathrop. California; and Railroad Valley 
and California Wash basins in Nevada. 

Mr. Wildermuth has been involved in developing groundwater and watershed-wide water resources 
management plaM in the San Jacinto Basin for Eaetern Municipal Water Dl&trict (winner of the 
Governor Brown Award); Santa Ana Basin for large stakeholder task force currently in third year of a 

five-year study): and the Chino Basin for farge stakeholder task force. Mr. Wildermuth has provided 
expert witness and opinioM for litigation e.upport and mediation in several important issues. 

Mr. Wildermuth has had responsible positions at major environmental cone.ulting firm& including Jamee 

M. Montgomery, Consulting Engineers, Inc., where he was a principal engineer from 1987 to 1990; and 
Camp Dree.e.er and McKee, Inc., where he roee from an assistant engineer in 1980 to a supervising 
engineer by 1985. Mr. Wildermuth e.tarted Mark J. Wildermuth, Water Resourcef!S Engineer, in 1990 to 
focus specifically on water resources management studies and the application of state-of-the-art 
technology to water resources projects. Mark J. Wildermuth, Water ReE~ourcel5 Engineer has grown to six 
profeeeionals and recently became incorporated as Wildermuth Environmental, Inc. 

WILDERMUTH ENVIRONMENTAL, INC. (aka Mark J. Wildermuth, Water Re5ourct:l5 Engineer5 prior to 
April1998) . ,. 

~ 

Mr. Wildermuth has conducted studies to determine the annual avera~e recharge at storm water 

rechar~e facilities owned by the Chino Basin Water Conservation District. Daily flow simulation models 
were developed and applied for a 41-year period. The resul'ts of this s'tudy are being used to improve 
operations and maintenance schedules at existing facilities. Mr. Wildermuth also developed a monitoring 

a~. "-'3 
-------------~ ~ 
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program to determine changes in percolation raus and subsequent mainunance practicee to reetore 
maximum percolation raus. A key component of the monitoring program wae the installation of digital 
waur level sensors with inugral data loggers to measure basin waur levels every un minuus; and the 
software to convert these observations into basin inflow, outlet losses, evaporation loMes and the 
amount of percolation. Client- Chino Basin Waur Conservation District. 

Mr. Wildermuth recently completed phase one of a three-phase ma5ter plan of rechar~e for the Chino 
Basin. The objectivee of the maeur plan are to develop a plan of recharge to meet future groundwaur 
repleniehment requirements utilizing storm water, reclaimed waur and imported waur: and to evaluate 
the change in groundwater recharge caueed by the construction of flood control improvements for San 
Sevaine Creek and East Etiwanda Creek. This study utilized a daily runoff model to estimate the 
magnitude and temporal distribution of storm water recharge. Reclaimed water and imported water will 
be recharged in periods with minimum conflict with storm water recharge. New facilities and 
modifications to existing facilities were recommended. The objectives and ecope of the phase two efforts 
were identified. Phase two will be implemented c':l5 part of the Chino Basin Optimum Basin Management 
Plan. Client - Chino Basin Water Conservation District, Chino Basin Watermaster, and the San 
Bernardino County .. 

Mr. Wildermuth has been retained by the Chino Baein Watermaster to provide as-needed engineering 
servicee. Activities included review of water rights applicatione, storage losses from over-year 
groundwater storage accounte;, groundwater monitoring, estimating e;alt offset credits, estimating 
replenishment volumes required for proposed groundwater treatment project(s), coordination with San 
Bernardino County Flood Control District and Conservation District regarding recharge. coordination 
with Metropolitan Water District regarding water rates and seasonal storage service. 

Mr. Wildermuth is the project manager to develop the scope of work and to implement that scope of work 
for the Chino Basin Optimum Basin Management Plan (OBMP). The court ordered the development of 
the OBMP. Mr. Wildermuth developed the process used to develop the OBMP scope of work and 
authored the engineering and institutional scopes of work. Wildermuth Environmental, Inc .• under the 
direction of Mr. Wildermuth, is conducting the engineering studit!:S and is participating the in the 
development of the optimum plan. The engineering scope of work includee the problem definition, 
development of goals, developing and analyzing management components, integration of management 
componente;, financial analysis and development of an implementation strategy. Mr. Wildermuth also 
supports the Chief of Watermaster Services with the OBMP process management. 

Wildermuth Environmental is conducting a study to determine the potential source or sources of a 
groundwater plume containing volatile organic compound e. (VOCe). primarily trichloroethene (TCE) and 
tetrachloroethene (PCE). Mr. Wildermuth's hae; been ree;poneible for development of groundwater flow 
and trane;port models to determine the source( e) of thee;e contaminants and the approximate period of 
loading. Confidential Client- Large Superfund Site. 

Mr. Wilaermuth is the architect and co-project leader for a multiphase comprehensive evaluation of the 
fate of nitrogen and TDS in the Santa Ana Watershed. When this study is complete the basin plan 
objectives for TDS and nitrogen will have been reset based on the best available data and scientific 
methods and new procedures will be available to as5e55 the availability of assimilative capacity. The first 
phase i6 complete. Phase one involved development of procedures for evaluation of TDS and nitrogen 

~.~~ 
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impacts from reclamation project& in the Santa Ana waursh"", a massive data collection and validation 
effort, waureh"" characurization, and an initial aeseeement of TDS and nitrogen loads to surface 
waur and groundwaur from municipal waetewaur treatment plants and non-point sources. Phase two 
is currently underway· and involves delineating new basin/management zone boundaries, development of 
groundwaur storage eetimaus in each management unit, estimating TDS and nitrogen statistics at 
welle and computing volume weighua TDS and nitrau concentration for the new basin/management 
zones. Client -- TINITDS T aek Force and adminieured by the Santa Ana Waurshed Project Authority. 

Mr. Wildermuth developed a groundwaur management plan for the West San Jacinto baein, consisunt 
with the lone urm waur resource management goals of Easurn Municipal Waur District and the 
current agricultural waur users. The plan was developed under California recently enacted groundwater 
management 6tatutes (AB 3030) and was recently implemented. This plan received the Edmund G. 
Brown award from the State of California in 1995. Client -- Eaeurn Municipal Waur District. 

Mr. Wildermuth provided hydrologic and groundwaur-modeling 6ervicee used in the design of two 8-mgd 
well fielde, and 12-mgd well field in the Chino Basin. These well fields will feed deealting facilities owned by 
the Santa Ana Watershed Project Authority. Client - Montgomery Wateon for Santa Ana Watershed 
Project Authority. Mr. Wildermuth assh:>ted the Chino Basin Watermasur in the development of 
replenishment sources for the Chino desaiting facilities and in the determination of salt extraction 
credits for agricultural inurests in the basin. 

Mr. Wildermuth ie conducted a study to develop conjunctive use plane to manage local and imported 
waur and wasuwaur above Riverside Narrows. Client - Wesurn Municipal Waur District, San 
Bernardino Municipal Waur District, city of San Bernardino and Orange County Waur District. 

Mr. Wildermuth evaluated the impact of various wasu discharge proposala for the Wesurn Rivereide 
Regional waeuwater plant on aurface and groundwaur reaources in the upper Santa Ana Basin. Client
URS Coneuitants (for Santa Ana Waurshed Project Authority). 

Mr. Wildermuth developed aaline plume management alurnatives in the Chino Basin for Kaieer Steel 
Reeourcee. Work involved groundwater model and water quality eampling. Solutione included pump and 
treat alternatives and a salt-off6et alternative. 

Mr. Wildermuth conducud a groundwater quality-monitoring program for the Chino Baain Waurmaeter 
involvine the collection of about 70 water samples in the field and about 200 sample6 from cooperating 
agencies. This project started in 1990 and ia continuing in 1996. 

Mr. Wildermuth has conducted numerous etudiee to evaluate receiving water impacts in surface water 
and eroundwaur from the di5charee of reclaimed water to the Santa Ana River. These 5tudie6 involved 
groundwaur and surface water modeling to determine nitrate and TDS impacts of variou5 wa5UWater 
discharge alternatives on surface water and the groundwater basins that are recharged by these 
surfac~ _waters. Client -- City of San Bernardino. 

i' 

Mr. Wildermuth as a consultant to Montgomery Watson, Consulting Engineers, Inc., provided water 
resource5 con5ulting and modeling servicee in the Chino, Colton and Riverside Basins. Mr. Wildermuth 
directed and participated in the development of the most eophisticated groundwater model ever 

doveioped in <he uppec Santa Ana f>a•in. ~ ~· 
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Mr. Wildermuth completed the deeign of a 3-m~d well field for Menifee Basin Desalter, providing 

groundwater management coneulting to Eaetern Municipal Water Di5trict. 

Mr. Wildermuth conducted a water u&e audit of the Rancho Mieeion Viejo and hae developed a phase plan 
of etudy for the development of water reMurcee for the Ranch a5 the land is converted from agricultural 

ur:;e to urban u&e5. Client -- Santa Margarita Company. 

Mr. Wildermuth prepared an application to divert water by appropriation and supporting environmental 
documentation. The impact on downetream water user& was evaluated and mitigation plans are bein~ 
developed. Mr. Wildermuth ie aleo involved in negotiating the eale of the diverted water to local agencies. 
Client- Rancho Mission Viejo. 

]AMES M. MONTGOMERY, CONSULTING ENGINEERING, INC. 

Mr. Wildermuth was the manager of Water Resources studies in JMM'e; Irvine Office. 

Mr. Wildermuth was manager and lead-modeling 5pecialist for the TDS and Nitrogen Studie&, Upper 
Santa Ana Watershed. Reeponeibilitie& included the development of a compreheneive workplan: and 
modification, calibration and use of the Santa Ana BaE>in Planning modelE> to evaluate future TDS and 
nitrogen management planE>. Mr. Wildermuth developed a eerie& of models to simulate the fate of 
agricultural leachate& in the vadose zone and the saturated zone for the period 1900 through 2015: and 
a software link between the river quality model QUAL2E and the BaE>in Planning modele. Mr. Wildermuth 
participated in the development and evaluation of ei~ht management plane. 

Mr. Wildermuth wa& the project manager for the development of a water quality management plan for the 
Colton and Rivereide Groundwater Basins. Mr. Wildermuth developed a detailed work plan that was 

focused on moving various water management entities towards coneensue on a basin management plan. 
The etudy involved the use of groundwater flow and quality modelE> and public participation. 

Mr. Wildermuth was the lead-modeling specialist for the evaluation of groundwater mining studies for Rail 
Road Valley and California Wash basins in Nevada. 

Mr. Wildermuth was lead-modeling specialist for the integration of surface and groundwater models for 
the North Platte River. The purpose of the project was to evaluate the effects of river depletions by 

agriculture and to evaluate reservoir management plans 

Mr. Wildermuth was project manager and lead-modeling specialist for a conjunctive use study for the city 
of Santa Barbara. Mr. Wildermuth developed conjunctive use alternative5 involving recharge of surface 
water from the Santa Ynez River (by injection and spreadin{3), injection of wastewater and in-lieu 
rech$rff concepts. Mr. Wildermuth used groundwater models to evaluate the impacts of conjunctive use 
operations on groundwater. 

Mr. Wildermuth was project manager of the Pha5e IV Groundwater Investigation at the Kai5er Steel 
Facility at Fontana, California. Mr. Wildermuth's role in thi5 study was to develop remediation plans for 'C.."!.'-\. 
two large plumes of degraded groundwater emanating from Kaiser. Mr. Wildermuth directed the study 'U. ,-"' (\ 
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team efforU that included conducting water q,uality &ampling, drilling monitoring wells, grounelwater 
modeling and engineering studies. 

Mr. Wildermuth was involved in a study to review QUAL 2E modeling studies performed l:1y the Santa Ana 
Regional Water Quality Control 6oard. Mr. Wildermuth's responeil:?ility in this study was to provit:Je an 
independent review on 1:7ehalf of the Santa Ana River Discharges AseoCiation. The key issues in this 
study were a determination of QUAL 2E-motfel reliability for establishing waste load allocation for point 
discharges with emphasis on nitrogen species. 

CAMP DRESSER AND MCKEE, INC. 

Mr. Wildermuth was project manager and lead-analyst for the Chino 6asin Groundwater Storage 
Program. Mr. Wildermuth's responsibilities included the development and implementation of state-of
the-art models for non-point source contamination of groundwater and regional vadose zone modeling. 
The goal of the study was to estimate long term groundwater quality impacts from large-scale 
conjunctive use management programs. 

Mr. Wildermuth was project manager and lead-analyst for a TCE/DBCP investigation in the Redlands 
area. Field studies were deeigned and implemented to estimate the current TCE and D6CP conditions in 
the area. A three-dimensional model was developed to predict the fate of TCE and D6CP under various 

management alternatives. Alternative mitigation measuree were developed and evaluated. 

Mr. Wildermuth was project manager and lead-analyst for a eafe yield and groundwater management 
study for the Cucamonga Groundwater Basin. Mr. Wildermuth developed and calibrated a three
dimensional groundwater model to evaluate the impact& of artificial recharge, in-lieu recharge and 

drought management programs. Mr. Wildermuth developed a detailed monthly hydrology for the 
Cucamonga 6asin for use in safe yield estimates, groundwater model calil:7ration and water supply 
management. 

Mr. Wildermuth was a project engineer for the Chino Basin Storage Program feasibility study. 
Responsi17ilities included the evaluation of the availability of surplus state project water for conjunctive 
use and an evaluation of the correlation of local fiood flows and the surplus state project water. 

Mr. Wildermuth was project engineer for a groundwater modeling study for the Santa Ana Regional 
Board of the 400,000-acre Upper Santa Ana Groundwater Basin. Responsibilities included a complete 
rewrite and calibration of the groundwater hydraulic and water quality codes. These models were then 
u~ed to inve~tigate _revisions to the Upper Santa Ana Basin Plan. ·· 

Mr. Wildermuth was project engineer for a water demand and wa~tewater flow projection e;tudy for the 
city of Scottsdale. Various potential land use scenarios were analyzed to develop ultimate water 
demsn,-1' and wa~tewater flows. Potential supplies include t~e Central Arizona Project water, 
groundwater and reclaimed water. Mr. Wildermuth developed a comprehen~ive and fully interactive 
computer model to conduct analysi~. The unit factors for· indoor and outdoor water demand and the 
parameters defining waste flow were e5timated by calibrating the computer model in a selected area of 

Scottsdale. \':.;. . ~ ~ 

?~. \C 
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Mr. Wildermuth wae project engineer for a detailed groundwater etudy for Occidental Chemical at a toxic 
epill site near Lathrop. California. The study involved the u!!le of a two-dimeneional, multi-layer 
groundwater model to predict pollutant movement with and without mitigation plana. 

Mr. Wildermuth wa!!l project manager for a study to develop a shallow groundwater management program 
for the Irvine subbasin for The Irvine Company. This !!ltudy resulted in a recommendation to control 
and/or mitigate !!lhallow groundwater in an urbanized area. 

Mr. Wildermuth was project manager for the Phase II Irvine Subbasin study. Study focus wae on the 
development and analysie of water use plans for the Irvine Subbasin. 

Mr. Wildermuth wae project manager and lead-analyst for a flood control etudy of San Diego Creek 
through the City of Irvine. This study analyzed flood plain development and channel improvement 
alternative5. 

Mr. Wildermuth was project engineer for flood control planning studiee in support of the Central Arizona 
Water Control Study. Mr. Wildermuth performed the hydraulic design and cost estimates for: reservoir 
flood outlets. levee systems on the Salt River, and selected bridges on the Salt River. The impacts of 
sand and gravel operations within the Salt River were also evaluated. 

Mr. Wildermuth conducted numerous river-engineering studies in Southern California. 

TETRA TECH, INC. 

Mr. Wildermuth was a project engineer for numerous flood insurance studies in Florida and T ex.as, 
6pecializing in the use of HEC-1. HEC-2 and TR-20. 

Mr. Wildermuth applied special-purpose dam flood wave routing models and the HEC-6 model for the 
hydrologiy evaluation of flood safety for a nuclear power plant. 

los ANGELES COUNTY FLOOD CONTROL DISTRICT 

Mr. Wildermuth conducted design hydrology and hydraulic studies for a storm drain system. Mr. 
Wildermuth collaborated in a PMF spillway adequacy study for the Laguna Regulating Basin. This study 
included development of runoff model parameters and the conceptual development of a serial reservoir 
flood routing computer model. 

Mr. Wildermuth developed a semi-!:;elf-calibrating watershed model. This conceptual model was used by 
the Hydraulic and Hydrology section for spillway studies in the late 1970's and early 1980's. 

• f· r 

0RGANIZA TIONS: 

Wildermuth Environmental, Inc. 

American Society of Civil Engineers 
American Water Re5ources Association 
Water Environment Federation 

PAGE6 



. ,. 
I 

Exhibit 8 

"=-~· ~ ~ 
~.\~ 



-·-·-·-·-·-· 
-···--··· 
-·----
--------

A 
·,' 

LEGEND 

WI ::RSHED BOUNDARY 

STREAMUNE 

PROPOSED STORM DRAIN PIPE 

EXISnNG STORM DRAIN PIPE 

WATERSHED NAME 

MUDDY·. 
·.ANYON.;: .. /," 

' 



~)l. '-' ~ 
~ \~ 

Exhibit c 



. 
Health Care Agency I Environmental Health Division Bacteriological Monitoring Program 

Total Coliform (TC), E.coli (EC), Enterococcus (ENT) Most Probable Number /100 ml Sample 

NEWPORT COAST(creeks) All Creeks Flowing Unless" 
CNBBG I Buck euny creek TC 10462 15531 10462 14136 24192 >24192 >24192 10462 

EC 98 110 86 135 233 14136 86 98 
Jt:NI 201 52 161 97 41 >24192 272 1HJ 

CNBPP lf'ellean t'Otnt creek TC >24HI2 >24192 >24192 >24192 *>24192 >24192 *>24192 >24194 
EC 3076 2282 3076 2282 1281 4884 496 1153 

lENT f/Ul 2909 5475 31)04 437 488'l 1J96 75() 
.... ~ ....... lf'eilean Point Middle Creek TC .5664 >24192 WJ076 •t421 ·2247 -">24Hl2 ··no1 NS 

EC 209 435 73 31 52 3873 175 NS 
lENT 112 481 122 20 10 2909 no NS 

CNBPW I Pelican Hill ........... TC 10462 >24192 1119 2909 1374 >24192 ~ 1201 
EC <10 8664 425 41 <10 24192 31 20 

lENT 31 2613 250 <10 10 15531 31 b;j 

CNBCC I Cove Creek TC >24192 >24192 >24192 6131 >24192 >24192 >24192 1872 
EC 1935 19863 464 1607 801 4106 576 282 

I t:NI ':11:104 21tS/ l~U 419 4352 770'1 f0l2 238 

C"!tt(..;lJ I Crystal cove upstream TC >24192 >24192 >24192 >24192 >24f92 >24192 >24192 NS 
EC 2143 6131 97 1046 187 4611 1112 NS 

lENT 17329 5172 1043 1299/ 1119 15531 --z359 I\4S 
I MUddy Creek TC *>24192 *>24192 '17329 no water no water no water no water no water 

EC 70 228 10 no water no water no water no water no water 
!ENT 2909 5475 468 no water no water no water no water no water 

1,;Nt14:> lEI Morro Creek TC 15531 >24192 5794 >24192 12997 >24192 6867 5794 
EC 74 203 41 2809 323 987 41 52 

jt:NI lbl:l 441 52 Z:l8 -z3l >24f9Z 74 1313 
l.i1'4HtlJ 11:1 Morro (:reek upstream TC >24192 >24192 8164 >24192 :>Z4f92 >l4f92 :>Z4T92 NS 

EC 121 240 285 1106 122 816 139 NS 
lENT 666 680 226 650 350 >24192 2909 N:S 

15530 5794 
185 206 
:>1:14 lbti 

'">24192 19563 
2489 1450 

>24192 1725 
*1178 *631 

10 41 
.lU ':II 

1067 450 
20 10 

<lU lU 
9205 5174! 

733 265 
3134 657 

>24192 15531 
620 262 

llUU .!Uo.:l 

no water n9 water 
no water no water 
no water no water 

37134 5475 
350 120 
201 156 

11198 15531 
1860 228 
<!bl;) !:>1!:14 

County of Orange Sample Station Crystal Cove is on Los Trances Creek. 
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Note: Data points shown in yellow represent non-flowing conditions; 
samples were collected from ponded water. County of Orange Sample 

Station Crystal Cove is on Los Trancos Creek. 
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November 17, 1 ?99 

Mr. Mark Wildermuth 
Wildermuth Environmental 
41SfNorth El Camino Real, Suite A 
San Clemente, CA 92672 

Dear Mark: 

Enclosed for your review are the following items concerning the Newport Coast grading, 
hydrologic subareas, and sediment yield estimates: 

1. Exhibit showing the existing Muddy Canyon watershed highlighted in blue; 

2. Exhibit showing the hydrologic subareas with graded contours for developed 
conditions, Phase IV -3 and IV -4, including Planning Areas S and 6; 

3. Exhibit showing the detailed hydrology and proposed grading of the lower portion 
ofNewport Coast (Planning Areas S and 6 not shown); and 

4. Tabulation showing the pre- and post-developed estimated sediment yields for the 
various hydrologic subareas in tons utilizing the MUSCLE method. 

Sincerely, 

Alan Swanson 
Senior Vice President 

AS/cf 

cc: Roberta Marshall, The Irvine Company 

ENGINEERING MANAGEMENT PlANNING 
3151 Airway Avenue, Suite Q-1 Costa Mesa, California 92626 714 434-9080 • fAX 714 434-6120 

IIOQJ6 AS12llll..111. 



State 1Q-Yr 1o-Yr 
Existing Storm Storm 

Area Of Volume PeakQ 
Name Developed (ac.ft) (cis) 

1 Existing 10.8 127 
A Developed 26.6 229 

2 Existing 22.8 224 
B Developed 22.8 220 

7 Existing 1.0 16 
c Developed 2.2 21 

3&8 Existing 8.6 99 
0 Developed 11.7 123 

9 Existing 0.9 16 
E Developed 6.0 56 

Muddy (Node 10) Existing 
Muddy(M2) Existing 
Muddy(M5) Existing 

Muddy111 __ . Developed 

~ 
SDR=Sediment Delivery Ratio 
Developed peak flow rates are non-detained 
( 1) • Muddy Canyon value does not consider diversion. 

JohriM. T4011emef & Auoclllet 

Newport Coast Planned Community 
Sediment Yield Analysis 

to-Year Sediment Yield Analvsis 
10D-Yr 

Sediment Storm 
Yield (LS)(C) Volume 

a b K p SDR %Sand (Tons) (ac·fl) 
95 0.56 0.17 1 0.80 0.75 1276 2.3050 30.0 
95 0.56 0.11 1 0.75 0.75 804 0.5050 41.5 

95 0.56 0.17 1 0.80 0.75 1803 1.5599 60.5 
95 0.56 0.17 1 0.75 0.75 . 502 0.4680 39.7 

95 0.56 0.17 1 0.80 0.75 48 1.0486 3.7 
95 0.56 0.17 1 0.75 0.75 4.1 0.0528 2.2 

95 0.56 0.17 1 0.80 0.75 447 1.0547 27.0 
95 0.56 0.17 1 0.75 0.75 100 0.1876 26.1 

95 0.56 0.17 1 0.80 0.75 45 1.0428 3.3 
95 0.56 0.17 1 0.75 0.75 34 0.1412 11.3 

2.2000 255.7 
3.2500 13.6 
1.6250 18.7 

1.6830 418.0 

SedimentYield(tons)=a(Q• vY'(KXLsXcXPX%SandXDeliveryRatio) 

p~ 
") r. I 

\~.here ... 

a=95 

b=0.56 

100-Year~wnentYield Wllv$18 
100-Yr 
Storm Sediment 

PeakQ Yield 
(cfs) a b K p SDR %Sand (Tons) 

181 95 0.56 0.17 1 0.80 0.75 2.757' 
348 95 0.56 0.17 1 0.75 0.75 ml 

1 

392 95 0.56 0.17 1 0.80 0.75 4,213 
299 '95 0.56 0.17 1 0.75 0.75 813 

26 95 0.56 0.17 1 0.80 0.75 132 
24 95 0.56 0.17 1 0.75 0.75 4 

I 

198 95 0.56 0.17 1 0.80 0.75 1,2511 
219 95 0.56 0.17 1 0.75 0.75 211' 

27 95 0.56 0.17 1 0.80 0.75 123 
108 95 0.56 0.17 1 0.75 0.75 &ii 

I 

' 
' 1375 95 0.56 0.17 1 0.70 0.75 23,8011 

144 95 0.56 0.17 1 0.80 0.75 2,199i 
215 95 0.56 0.17 1 0.80 0.75 .1.&4.2 

TOTAL: 27,8421 

c._.- 1256 95 0.56 0.17 1 0.75 0.75 24,4111 
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Save Crystal Cove 
P.O. Box 4834 

Laguna Beach. CA 92652 
E-mail <merrileK@ix.netcom.com;.o 

Dec. 16 1999 12!2SPM P2 

To all Members of the C~Iiforn1a Coastal Commission: 

This message i$ written on behalf of the siarra Clib and its Task 
Fo~ce for crystal Cove state Park to urge the Coamission to uphol4 
the appeal from the aoastal panait. 4eoision of the County of orange 
an4 to invali4ate t~ose portio~• of the coastal permit qrantea by 
the county whiah are beyond its juria4iction. 

1) With respect to those portions of the permit which purport to 
authoriize oftsight and remedial qradin9 in Crystal cove state 
Park; authorize an access road partially within the Park, an access 
tunnel, and trails under Pacific Coa~t Highwa~ an4 ~ithin crystal 
cove state Park, we believe they are void and ot no effect. The 
county is without any authority under the law to approve any 
proposed development undar a CDP within a State Park. We believe 
the county's action in this reqard manifest the ultimate of hubris 
where it i~ clear that such authority is within the jurisdiction 
of the Department of Parks and Recreation an4 the coastal 
Com111isaion pur~ua.nt to the Public Works Plan provisions ot the 
Coastal Act. Indeed crystal cove State Park's Public Works Plan 
has already been certifie4 by the Coastal Commission and was 
recognized by the Newport Coast LCP as out~ide of the scope the LCP 
for Newport Coa~t. 

2) To the extent that the County'~ approYal of the coastal Permit 
permits the modification or elimination of stream courses that are 
environmentally sensitive habitat areas tor development, drainage 
and private roads and future private recreational facilities, it 
is inconsistent with the LCP and violates the provisions of the 
Coastal Act. The landmark oa.ae of Bolsa Chiea Land Trust v. 
Superior ct.of san Diego Co, handad down on April 16th, 1999 is 
well known to your honorable Co~ission, invalidating as it did, 
the loose interpretation by this commission of the wetlands and 

·EsHAT provisions of the Coastal Act. It approved, however, the 
CJUidelines issued by the Commission which provide that wetlancis and 
estuaries are afforded the most strin9ent protection under the 
Coastal Act and in order to approve a project involving inter alb., 
tho fillinq of a wetland or estuary, the Commi&sion must first find 
the project is one of tha specitie en~erated uses s&t forth in 
Section 30233 of the Act, find that the project meets all three 
requireJilents of Section 302323 of the Aot and that permitte4 
development in these areas must meet the requirements of other 
applicable provisions of the coastal Act. The court, in approving 
the commissions guidelines,, which support a. broa.c! view of the 
statutory scheme made it elear that "Wetland ESHA 1 s are unique in 
that althouqh like all EsaA's they need extraordinary protection, 
there are important activities, Which of necessity may occur on or 
near wetland area" and that the Act authorizes the Commission to 
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permit them notwithst~ndinq their adverse impact on Coastal 
resources, but that practicality and the need to maintain a 
consistent level of wetland protection requires that development 
in these areas are governed by very specific and uniform 
limitations set torth in the Coastal Act. We see nothing in the 
permit which satisfies thesa limitations. 

3) we believe that the procedures tollowed in qranting the pe;tmit 
inevitably add to the lack of credibility which surrounda 
precipito~s actions utilized by qovernaantal aqeno!es and erodes 
the trust the citizens have placed in their qovern.ent. 

4) We take note that since a portion of the Newport Coast has been 
completed, tive of the streams emptyipq into tidelands and onto 
State Park lands have been declared oontaminatad by county 
authorities. We also have read of proposed mitiqation measures 
limited to the •~•r season only which we beliave is entirely 
inadequate to preserve this rare anct extraordin•ry area. The 
app~ioanl'w -~~aftto tho ~he P.~tithDl• p~~noiplaa of estoppel and 
']WI'C12:iavit.s .Lal..i. ... .!l.a atta not only ni;inar\n\IQU.i 1 but rin9 especially 
arroqant in view ot the alacrity with which t:.hey seized upon 
massive twe!ve hour a day qradinq, filling, and dumpinq, some~imaa 
on a seven day weekly basis, but they ring particula~ly hollow in 
view ut UHo~ _,;a~ on•Jironu11tA 1 i :;iF;UU an~ profound. issues ot the 
punlic trust whieb are involved. 



December 5, 1999 

California Coastal Commissioners 
South Coast Area Office 
200 Oceangate, Suite 1 000 
Long Beach, CA 90802-4302 

re: A-5-IRC-99-30 1 

Dear Commissioners: 

Surft.:ider 
Foundation. 

CALIFORNIA 
COA~'!'A~ COMM~SS!ON 

It is our understanding that Irvine Community Development Company has submitted a proposal 
to deal with runoff issues in this area of the Newport Coast. We have reviewed the initial draft 
and while it lacked sufficient detail to allow us to support that particular document, we do 
support the concepts proposed : diversion of runoff from Muddy Canyon and Los Trancos 
Canyons during low flow periods, natural biofiltration ponds, storm drain filters, daily street 
vacuuming, etc. 

Before the project goes forward, the developer needs to provide more specifics on the size 
and capacity of the "natural" enhancement areas to be sure that they are large enough to 
accomplish what they are supposed to. There should be consideration of trying to capture the 
first flush of stormwater for diversion. Also, there need to be permanent mechanisms in 
place to insure that what is proposed by the developer is continued when the developer is no 
longer there. Who will insure the storm drain filters are maintained, what guarantees are 
there that the community association will continue daily streetsweeping, how will the ongoing 
cost of the low flow diversion be covered, etc.? 

We feel that with these additions, the current proposal will be a significant improvement over 
water management plans initially proposed by the developer. 

-1-
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Dr. and Mrs. Richard 1. Haskell 
255 Evening Canyon Road 
Corona del Mar, CA 92625 

: California Coastal Commission 
200 Oceangate 
Long Beach, CA 90802 
Teresa Henry 

Dear Ms. Henry: 

, > I -. ' .J 

. ·. ·. CAUFORNIA .. 
COASTAl COMMiSSION 

Enclosed please find the letter we wrote to the EMA in 1995. As you can see, our lot .. 
backs on Buck Gully in Corona del Mar. At that time we were very concerned with the 
impact Newport Coast development would have on Buck Gully, and are now concerned 
that the same will be done to Crystal Cove. 

The Coastal Commission has a perfect ''model" in Buck Gully! The Irvine Co. can argue 
and postulate as much as they would like to convince you nothing will change in Crystal · 
Cove, but you can take one look at Buck Gully and see the sad truth. . Increased urban 
run-off does indeed take a toll. Privately conducted water studies done here support the 
contention that bacterial counts and other markers are not within acceptable levels. The 
stones laid down by the stream overtime are now strewn about the canyon. The babitat 
designed for us by a biologist has been completely washed away twice (with water levels 
above the I OOyr mark even though we have not had a "hundred year event"). 

Before you sacrifice Crystal Cove for the sake of development, please take some time to .. 
study Buck Gully, read the Surf Rider's water test results, and consider alternative ways 
of dealing with run-ofi 

Thank you. 

£1,f1 

' ~ i 
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Dr. and Mrs. Richard J. Haskell 
255 Evening Canyon Road 
Corona Del Mar, CA 92625 

A!CEfVED 

MAY 2 6 1995 
EMA 

.. 
EMA!Environmental Planning Division 
County of Orange 
P.O. Box 4048 
Santa Ana, CA 92702 

May 22, 1995 

Subject: Draft EIR 544A 

To Whom It ~1ay Concern: 

We would like to express our concerns regarding the planned 
development outlined in this EIR. Development in this desirable beach 
area is inevitable but it should also be responsible and consider the needs 
of the communities already in place. 

· .. 

Our main area of concern is urban runoff generated by this project. Our 
home is located on Buck Gully, south of Pacific Coast Highway. The 
1994-95 rain season did quite a bit of damage to our area. We received 
large amcunts of runoff, long time residence say the most they have ever 
seen. We ~stimate the water in the gully was 6 +feet deep, at least 75 
feet wide, and moving very, very fast. this volume of water rushing 
through-caused silting, scouring, and several landslides. We have silt 
deposits on our lot up to S feet deep. The state designated and protected 
wetland, biologist-designed and planted mitigation area at the bottom of 
our lot was washed away/ silted over and needs to be completely redone. 

RJH-1 

,,The water level was markedly over the 100 year flood line in the gully. 
The beach at Little Corona Tidepools was deeply scoured and who knows 
what damage was done to the tidepools. · 

In all the descriptions we have read of the research and hydrology studiesl' 
done for the Irvine·co., none seems to provide infonnation for the 
residential portion of Buck Gully. Very elaborate infonnation is available RJH-

2 

on the "uninhabited, structure-free" portions of the Gully. We have read 
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various numbers stating the increase in runoff from the first phase of 
development (already in place) t9 be as high as 16%! Yet, officially 
submitted reports sight the 1 Oo/o "legal'' amount of runoff. If they have 
already increased runoff by 10% (and they state on page 5, subh<;ad Water 
of ~IR 544A that the proposed development will result in higher~ak 
runoff values and increased ruiloff volwnes) how can they "legally" direct 
any new runoff to Buck Gully or any other canyon? We do not think Buck 
Gully or the other canyons can take the damage this increased amoWlt of 
runoff will generate. TAC Report, Nov.l994, discusses the problems 
created when "adjustments" (like increasing runoff) are made. 
"Adjustments may involve adverse impacts either up or downstream of the 
point of initial modification, including channel incision, bank 
destabilization, channel migration, underm..ining of structures, siltation of 
aquatic habitat scouring, changes in water table heights, and other direct 

l RJH-2 
(CONT.} 

and indirect impacts to water quality." One report discussed tbe danger of 
increasing the runoff in areas containing fill dirt, which includes most of 
the resi4ential portion of Buck Gully. 

Hydrology studies are an inexact science as are most statistical analysis. l 
They provide a best·guess computer generated model of how much runoff 
there will be and how much damage it well do. The Irvine Co.'s 
consultant engineer, Hassan Nori told me in a phone conversation that no 
field or site testing of the hydrology plan for Buck Gully had em been 
done! 

We think another method of handling runoff from this and the previous 
phase of development should be designed before approval is given . 
Considering the extent of damage to Buck Gully this year, we fear we will 
see more damage to the slopes supporting the homes in this area in the 
future. No one wants to witness the horror of homes sliding off failing 
slopes, or be involved in the litigation that would surely follow at all 
levels. 

'!11ank you. 

RJH-3 

RJH-4 
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URS Breiner Woodward Clyde 
A Division of URS Corporation 

December 2, 1999 
Project No. 57.09961037.01 

Ms. M. Andriette Culbertson, Esq. 
President 
Culbertson, Adams and Associates 
85 Argonaut, Suite 220 
Aliso Viejo, California 92656 

2020 East First Street, Suite 400 
Santa Ana. CA 92705 
let: 714.835.6886 
Fax: 714.667.7147 
Offices Worldwide 

SUBJECT: Assessment of Proposed Measures for Managing Storm Water and Urban 
Runoff- Crystal Cove Project, Newport Coast Development 

Dear Ms. Culbertson: 

In response to your request, I have assessed the proposed measures for managing storm water and 
urban runoff from Planning areas 4A, 4B, 5, 6 and 12C of the Crystal Cove project of the Newport 
Coast Development. The elements of the proposed program for the control of storm water and 
urban runoff from the Project have been described and their efficiency in treating urban runoff and 
storm water discharges discussed in the "Master Drainage and Water Quality Enhancement 
Program- Newport Coast Planned Community" (Program). The controls proposed for these areas 
are aggressive, comprehensive and redundant. 

Over the past 22 years, I have reviewed other storm water and urban runoff quality control plans 
for residential developments. In addition, I have assisted municipalities in establishing local 
requirements for urban runoff and storm water discharges associated with development projects 
and have assisted developers, construction contractors, and industrial facilities in preparing storm 
water management programs for both the construction and post-construction phases of 
development. While with the Orange County Environmental Management Agency I managed the 
development of Orange County's 208 plan and the Priority Program for Upper Newport Bay. In 
1989 I founded the California Stormwater Quality Task Force that provides consultation to and 
liaison among water quality regulators and storm water dischargers (municipal and industrial). 
From 1990-1997 I was Chairman of the Water Resources Committee of the American Public 
Works Association, Southern California Chapter and organized and conducted a number of 
workshops addressing the storm water requirements of the Clean Water Act to thousands of 
indust.J;i:al and municipal compliance managers and consultants. 

t • 

In my assessment, I considered existing and proposed requirements specified by Regional Water 
Quality Control Boards for new development projects in Southern California. These requirements 
are currently included in storm water programs for compliance with municipal storm water 
NPDES permits or are being proposed for inclusion. 

A:\report-1203.doc 



Ms. M. Andriette Culbertson, Esq. 
Culbertson, Adams and Associates 
December 2, 1999 
Page2 

URS Breiner Woodward Clyde 

The proposed Program for the control of urban runoff and storm water discharges from residential 
development is unprecedented in Southern California, especially where the receiving water is 
neither impaired nor is an impairment expected based on the proposed project. I find that the 
proposed measures constitute an aggressive, comprehensive, redundant "state-of-the-art" program 
for managing storm water and urban runoff. In addition to providing mitigation of water quality 
impacts from the project, mitigation of existing urban runoff and storm water discharges from 
adjacent areas is also proposed. In my opinion, implementation of additional measures would 
only add to the redundancy provided by the proposed Program. Further, the incorporation of more 
measures would not be expected to provide significant incremental improvement in the quality of 
urban runoff and storm water discharges over the measures already proposed. 

Receiving Water Quality 

The water body receiving discharges of storm water and urban runoff from the Project is the 
coastal Pacific Ocean. The beneficial uses of the ocean waters of the State identified in the 
California Ocean Plan and the Water Quality Control Plan for the Santa Ana ruver Basin are: 

• Industrial water supply 

• Water contact and non-contact recreation 

• Mariculture 

• Preservation and enhancement of Areas of Special Biological Significance 

• Rare and endangered species 

• Marine habitat 

• Fish migration 

• Fish spawning 

• Shellfish harvesting 

These receiving waters are meeting water quality standards and are not impaired. Therefore, the 
ocean waters receiving urban runoff and storm water discharges from the Project are not identified 
on the 1998 California 303(d) List and TMDL Priority Schedule. Based on assessments of near 
coastal waters receiving storm water discharges from new development in adjacent watersheds, it 
is not anticipated that the proposed project will result in an impairment of the receiving waters. 1 

1 Evaluation of Water Quality and Marine Ecological Issues Concerning the Crystal Cove Development Project of the 
Newport Coast Planned Community. 1999. Ford, Richard F., Ph.D. 

A:Qport-t2D3.doc 
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( Ms. M. Andriette Culbertson, Esq. 

Culbertson, Adams and Associates 
December 2, 1999 
Page 3 

Pollutants of Concern~ 

URS Greiner Woodward Clyde 

Pollutants of concern that may be associated with urban runoff and storm water discharges from 
residential land uses include: 

• Sediment 
• Nutrients, 
• Pathogens (bacteria and viruses) 
• Oxygen Demanding Substances 
• Hydrocarbons (oil and grease) 
• Metals 
• Pesticides 
• Floatables (trash and debris) 

Discussion 

The control measures proposed in the Program will comprehensively address the pollutants of 
concern in urban runoff and storm water discharges. The extensive use of treatment control 
measures such as DrainPac™ filters, wetlands, and detention basins in the Project, especially 
where no water quality impairment has been identified or is anticipated, reflects an aggressive 
approach to the management of pollutants that may be associated with urban runoff and storm 
water discharges. In addition, the treatment control measures proposed for the Project exceed the 
water quality treatment requirements proposed by Los Angeles Regional Board staff by providing 
treatment for the storm water runoff for 80% of the storms in an average year3 and by providing 
redundant treatment of storm water runoff. -

In addition to the proposed treatment controls, The Irvine Company has made a commitment to 
divert non-storm urban runoff to the sanitary sewer during the period April through October. This 
will eliminate dry weather "nuisance" discharges (urban runoff) from the project and adjacent 
areas, eliminating the discharge of associated pollutants during the dry season, which will be an 
improvement over existing conditions. 

Diversions of non-storm runoff to sanitary sewer systems or treatment facilities have primarily 
been implemented where persistent impairment of beneficial uses occurred (particularly for water 
contact recreation). Examples include Mission Bay in San Diego, several locations in Los 
Angeles County (Ashland, Brooks, Pershing, and Herondo Drains and the Alamitos Bay Pump 
Plant), and most recently, in Huntington Beach. The City of Santa Monica is also constructing a ,, 
2 California Storm Water Best Management Practice Handbook. 1993. Prepared for the California Storm Water 

Quality Task Force by Camp Dresser and McKee et al. Municipal Handbook, page 1-3. 
3 Master Drainage and Water Quality Enhancement Program, Newport Coast Planned Community. 1999. Hunsaker 

& Associates, Inc. Volume I, p.29. 

A:lreport·1203.doc 



Ms. M. Andriette Culbertson, Esq. 
Culbertson, Adams and Associates 
December 2, 1999 
Page4 

URS Breiner WtJtJdwllnl Clyde 

reclamation facility that will treat non-storm urban runoff that has been diverted from the storm 
water drainage system. The diversion of non-storm urban runoff to the sanitary sewer proposed 
for the Project is unprecedented in that a water quality impairment has not been identified nor is an 
impairment anticipated based on proposed development. 

Although this assessment is limited to the Project, it is noted that the diversion of dry season non
storm runoff to the sanitary sewer will be extended to adjacent areas, some of which have been 
developed or are currently being developed. This includes dry season runoff from Planning Areas 
3B and 14, which is comprised of 637 residential units, 502 overnight accommodations, a portion 
of a golf course and the Los Trancos parking lot operated by the State Department of Parks. In 
addition, storm water flows from the frontal slopes of Wishbone Hill and Pacific Coast Highway 
have been diverted to the Muddy Canyon storm water detention system. These diversions will 
eliminate existing discharges of pollutants to the receiving waters and naturally occurring impacts 
on the coastal bluffs located on State Parks property. 

Conclusion 

I find that the proposed Program constitutes an aggressive, comprehensive "state-of-the-art" 
program for managing urban runoff and storm water discharges based on the following: 

• Preservation of substantial open space area. 

• Application of a range of source controls (xeriscape landscaping, frequent street sweeping, 
community education, etc.). 

• Comprehensive application ofDrainPac™ filter treatment systems. 

• Redundancy of treatment controls. 

• Implementation of energy dissipaters and flow controls. 

• Diversion of dry season runoff from the project and adjacent areas to the sanitary sewer. 

• Diversion of off-site runoff to the Muddy Canyon detention basin. 

• Establishment of institutional arrangements to ensure ongoing maintenance and operation 
of the Program. 

Implementation of source and treatment controls iii the manner proposed in the Program would 
normally be expected where the receiving waters are impaired or impairment is anticipated from 
the proposed project. However, the coastal waters receiving urban runoff. and storm water 
discharg~ from the Project area are not impaired, nor do the propo~ed land uses proposed for the 
Project present an unmanageable source of pollutants. 

Implementation of additional measures would only add to the redundancy provided by · the 
proposed measures, and such incremental measures would not be expected to further significantly 

A:lrlport-1203.doc 
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Ms. M. Andriette Culbertson, Esq .. 
Culbertson, Adams and Associates 
December 2, 1999 
Page 5 

URS Greiner Woodward Clyde 

improve the quality of the storm water discharges. The proposed measures will effectively 
manage the quality of storm water and urban runoff and meet or exceed current and proposed 
regulatory requirements in Southern California. 

Thank you for the opportunity to review the storm water and urban runoff management features 
that are proposed for the Crystal Cove project. If you have any questions regarding the comments 
provided, please contact me at 714.648-2726. 

Sincerely, 

URS Greiner Woodward Clyde 

Robert Collacott, Manager 
Water Quality Management and Permitting 

A:\report-1203.doc 





STATE OF CALIFORNJ~eSOURCES AGENCY ·-------DEPARTMENT OF PARKS AND RECREATION 

Orange Coast District- North Secior 
18331 Enterprise Lane 
Huntiagton Beach CA 92648 
(714) 843-1S66 

Teresa Henry 
California Coastal Commi&&ion 
200 Oceangate, Suite 1000 
Long Beacb CA 90802-4302 

GRAY DAVIS, ~ 

Dcccmber 20, 1999 

Subject: The Irvine Company Developments and Effects on Muddy Canyon Drainage 
Crystal Cove State Park 

Dear Teresa: 

On our phone conversation of December 17. J 999.1 relayed the fact that I had 
walked the entire leugth of und.cvcJoped Muddy Canyon- a true adventure. I wanted to 
reiterate comments made as. well as cleri:ty previous·OODali'DJ in a letter dated ~bef 
6, 1999, reprding The Irvine Company's (tiC) muter dtainag8 plan for Planuiug Areas 
3-6. On tbe basis of recent field ®servations. we noted tbe fbllowing: 

1. The upper two thirds of Muddy Canyon i$ relatively 11teep and well d.tained. 
The oreck bottom is well armored with scctiolll ofbedrock and abund.a:nt rook 
rubble to slow flows .00 JJI'M'DI: acceJerated erosion. 

2. The agricultural reservoir is partially filled with ~ sands behind 
~ well-vegetated earthen atructure. It still baS significam water holding 
capacity to about s•depth within an apprO)timate 100• X 200' area. 

3. Seginning at tM Southern California Edison transmission line crossing, water 
flows continuously fur about two riparian miles until just above Pacific Coast 
Highway. Muddy Creek is best charucterized as an imermlttent flow with 
about a mile of associated riparian habitat bctweeo tho SCE line and PCH. 

4. The lower one third of the canyon has deeper soilt. rnore oJay content, and 
less in-channel armoring. Sections of stream baok through this area have 
suffered from recent erosion event$ (most likely B1 Nifto), whioh leave over
steepen~ poorly ~ed slopes. 



__ ...,w, '"'· see ; 1a w; ;use 

S. The deteatioo bum is plauned fur a pcrtion of the lower third of the canyon. 
yet in a relatively tlllllld wide sqpnent. The buin stnwture will be hidden 
from view &om the visiting public, and will Ulilt in stabilizing the creek 
within that section. 

A clarlftcatJon :ftom our previous discussions repn:tioa sediments is' necessary. 
they should be ohantcterized as fine sediments that would normally p88S through basiua 
and to the ocean to be carried afar, and heavier gnin sizes that would nonnally be 
washed to tile shoreline and added to beaches within the local bight. Wrth our recent 
observations. we list the following reoommendatiooa to enhance the development as well 
a& ptOtect do'WJIStmlm oatunl a.rcas. 

I. Monitor f.bnctiona1 capacity and riparian habitat health within tbe agricultural 
tetervOir by routioe inspectioos. Sands held by this stfUCtute are insignificant 
in volume, and the structure may contribute to water quality filtering. 

2. The dekl.ntioft ba$in should be monitored for trapped~ grade s.nd. Sand 
removed should be meobanioally p8IIIUd through or around the structure for 
1oea1 replenishment. 

3. The detention basin outlets wiD need a clo• watch after major storm episodes 
due to the sipficant amount of burned out and fallen dead stems in or across 
the lttfllm bed. 'I'bMe sbooJd be remowd and 1.10t passed throup the 
5t.t\JWJre. 

4. We are concerned with the detention basin outfiow apron of rip rap OIU&i!J8 

long tmn II'Oiion. W'ltbin engineaiJJg lim~ a softer transition firom 
bard stnJa.:ure to nat.urat earthen channel is recommtnded by removing rip rap 
and repllcing with a gcotextile fabric such u GcowcM,). Thia application will 
serve to bold soils and pnwent channel dow:naatting. Once appropriate 
riparian species are planted, streambed and bank stabilization is further 
fortified. 

5. The Irvine Compuy should be applauded for the comprehensive water quality 
oomponenta of the draiftlle system. Their prosnun of sweepin& filters, and 
diversi.oDJ will resolve tbe water quality issues of tbe project for our padc 
visitors during our peak use season. Attributes bave been ~to limit 
water volume iDcluding, homeowner orientalioft. use of""Aetated swales in 
parking tots. diversions. and reduced watering of cornmona area and fuel 
modification native plantings. 

'. 5 



Teresa Beary 
December 20, 1999 
Pagel 

Our hope is that this letter further clarifies our QOIDQleots on several Muddy 
Canyon issues of TIC's planned development. After closer observation of the watenbod. 
we are no loDge OODCei1ICd with in--stream impacts fi'om up~Uam development or water 
quality i&suos durine our high use season, and feel that with smaJI design modifications 
aJld a commitment r.o proper maimenance, there will be littJe noticeable impacts to 
downstream State Park propetty. We believe TIC is committed to designing and building 
the most resowce-friendly structw'el possible, and will continue to ~ good neighbors in 
the long term. 

Please call me at (714) 842-6135 'With any clarifications you may need. 

Cc: llusty Areiu, Director DPR 
Ken B. 10118$, Deputy Director DPR 
Mike Tope. District Superintendent 

Sincerely. 

David R. Pryor 
A$$0Ciate Resource Ecologist 



~------



945) BBB-1380 P.02 

Goffman, M•JCormlok & Urban, Inc. 
ENOII'II!IIIl\ClANDC.IOLOI'm.:,u 
t:OliJ!iLI.I'..UITlllN AI'PLII!t) 
l!:ARTM a·t~CI'."i 23241 Attoyo Vi11ta 

'Rucho Sittta Margarita, CA 92688 
(9<49) 888..6513 • FAX (949} 188-1380 

December 17. 1999 

Ms. Roberta Marshall 
IRVINE COMMUNITY llEViLOPMENT COMPANY 
550 Newport Center Drive 
Newport Beach, CA 92660 Proj&'let 99-42-00 

Subject: Erodibility «:f&dtock MJtterial9 Undertying Los Tru.ncos 
Canyon and Muddy Canyon. Crystal Cove, Newt10rt Coast 

l"Jear Ms Marshall: 

We have evaluated t 1e nature of the bedrock materials underlying buth L.os Truncos Canyon 

and Muddy Canyon in the Crystal Cove Area of Newport Coast. Sued on our eval\lation, we are 

providing our professional C·pinion regarding the erodibility of the bedrock materials underlying the 

two canyons. 

Both drainaacs w:e llnderlain by Vaqueros Formt~tion and Topanga Formation sandstone in 

the upper reaches. Both drdnages are underlain' by Monterey Formation stlmone and shale in the 

lower reaches. Additionally. both drainqes are crossed by volcanic' dikes. 

fhe rock units identified above are not recent deposits which would be cbaractcrized as low 

density and loosely consolidated. Rather, thf:se rock units are millioru of years old and have been 

subj~ted to oveN~onsolidadon and cementation. The volcanic dikes are typically very haJ'd. 

Based on our evaluution, at is our opinion that the bc:Kirock materials Wldcrlying the two 

subject canyons arc not con5idered hiply erodible frotn 11 gcolosic standpoint. Thc:se :~trc:wncourses 

arc not expected to change beyond par.unetculhat would nOI'IIWly occur in the natural condition as 

a result of devclopruent. Thi~ is largely the result of a combination of factors, including but not 



Sl48 888-1380 

Mt. R.obertel MJaball 
IRVINE COMMUNITY DEVELOPMltNT CO. 
December 17. 1999 
Pqe2 Project 99-42..00 

these streamCOWJCS apart from other aras where emdibilit)' occurs, such as areas wh~ there are 

sipiftcantamounts of ~lly deposited matl..':rials (t.e., alluvium) or pad tents wnd~ivc to erosion. 

~refon:. the potential for sianificant erosion in both drainages i$ considered low. 

Ms. Teresa Henry 

Mr. Alan Tettemer 

RespectfUlly submitted. 

GOFFMAN, McCORMICK A VJIBAN, INC. 

A.ndrew R. Stone 
Engincerilll Geologist 1648 

P.03 



The cfearadation (e"'Oion) or agradatiou. (lledimeatldon) of a natural~ it 
dependent, to a lali:o deeree,. oo tbe sediment produced by the watershed u a result of 
ltDnD nmof£ Wa.nheda tbat produce scdimc:nt in quantities that caDDOt be ti'IDipOited 
by their wltfROurles will as&nde or cxperieace lilt:atlon. Watcnbada that produce 
limited amount1 of sodimcot aDd bavc waten;ourae with 1be capabillty to tnnAport larger 
volumes will geoenlly degrade. The ll88f1ldatioo or degradJdon proeess is alto vuy 
mucb depeGdcmt 011. streambed material type mel panicle m.e. Strelms iD wbich roek 
tbnDations are four.d. or m II'IDOl'ed with cobble will be inhereatly stable, or~ 
very liltle erosion even if its watc:nxJune produa:s lllloll.l amoutltl of tedinlcmt 
Stramhedt that ant predominately made up of IIIDda and aiklar. iobeready erodable if 
tbe \Wtl::rlhed sedit!'leDt·yietd Is less than their abiliticl to traDsport eedinlent. Pmdable 
...........,. arc llid to bo ht equilibrium if tbe ledimtlnt yield. or supply, ia equal to tho 
ability oftbtutreantbed to traDiport the sediment 

If a watabed experience~ a fire which~ 01 dellmya the aoil c::cJ\rW, or~ 
a wry large niofaU intaatity. HCfhnont yielcl volumo will ir:aeue. Gcolosk: &dan, 
IUCh alaadslide JKibJDdal. caa alao iocrease tedi,.m yield partit:uJarly filllowia1a a 
aeries otiDtll!le stot'1DI wbero the soil mo.isblre ia IPPIDidrins aU1Idoa. 

The majority of the sedimeut produced by a ~ .OCCIII'I during the Jaraet llCiml 
~ pa.erally th:>JO events e=:eding a tO-year &cqueacy. The amaller more hqueut 
flood e'W1JtS aeoeraUY pmduce smalJ« amcunts of ....timent, but do DDt .Ce1..Uy 
produce more or laa atreambed C'l'Oiioo or liltatioD. 1bae llreambecl efFects., 
depeadeat on the sediineo.t yield aad tedimeot tnmaport c:apadty ibr die partiQllar stonn 
fM\IIIt. 

Tbc Muddy Canyoa:1 watershed exhi'bib very little siltation eftllcu and IIOIDe erosiOn in 
portions of the ltre$mbed. Nabnlll'lllOrins baa developed io pottiou o£ the lllrellmbed 
aad rock omaopa are pream in the C7d:rcme upper portioos of the watell:oW"I8. In tee111t 
yean. growth of rip mao habitat, now designMod u juri.sdietioDal wetlunds, bu oc:currcd 
ill some reaches of1he c:net. Tbete wetlaada toad to lltabilize the creek bed ftom tbe 
cffi:d:l of IWrm flows. It can be expected that the llltUrll aedimcot 1r1osp0rt proce~~ 
within the Muddy c &DJOD watcnhed will COidinue with ltnlmbed erosion occurrlng in 
IIOIDB l'f:lldla of1he cmek bed. 
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pervious 11C111P within PlllllliDs Anu S A 6 ad dUrdilrge& into the llltura1 
WI&«'CCunne. Before beiDa ~ to the DIIIUial ClWik bed, tbo t1oWw will J1111 
tbrouah crated Wll .. quality wetlands loclted Within.~~·~ llld 
~ \llllocit)' dilliparer IUUdllrelloclral ....... oftbe ........ ., ...... 
n.. wlocity dluipmn are daiped to reduce tbo -.. clnia. dilobiiBD velodtica to 
be equivaJenr or less tblo. tbe pre.d8veloped CODdllkMl &net bed veJocitiea at tbe poait of 
diadlarge. After cateriDg the llltural cnek. tbia 8toma dAiia flow flam tbe DOrth eutc1m 
portloA ofPA•a Sa 6 ~ appml'imately 800 r.t t1Jrauab a a-ted rlpariaa ana 
within Muddy Creej[ and discbarps dil'eotly iDto an exiJrina i8ficulbn1 pond. The 
storm drain tlow ft(lm tbe iloutbem portion ofPA S traw1t approximately 900 feat 
through a ~ riJ>arian area within a uon-ESHA tributary to Muddy Creek. At. diD 
flow ftoin tbe DOt1h eutem padion of the clevelopma passes tbroup agricultural poDd 
it travels approximltely 600 n,et witbln Muddy Creek at which poiDt it mnflnencea with 
the flow from the IK!Utbem portion of the developme.at. The flow &om tho soutlMn 
portion ia approximnely onMbird oftbe total ruaoft'fiom.PA'I S & 6. 

For the cue oftbe l ~year dosip storm, tba peak devdopc:d condftloo acek be4 t1ow 
Ydocitieswill inae:LM ·between 5 and 10 pet Clalt cm:r the peak~ velooitiea. 
In the upper reacbel of the creek bed betMleD PJaming Area 5 and 61Dd tbe qaiadtuW 
pond. additionallrl('.(lut due to the developma it DOt llidcipatod wbea compared to tbe 
undeveloped condili.on. This iJ becm.ue the 111111 ~die cfevelopmeat whidl. will 
oontim•o to produce ICdimcm are largo compared to the ab&eoce of lediinem sinenfJott 
from the imperviow: areas, the use oftbe velocity cliuipltas will reduce storm drain Mit 
t1ow mociti-, IDd tbo p.ter JJRICIICO orbedroek u. the creek~ ...... • res~.- to 
II'OiiDD ud ICOUi'. The preRace of the qricaltanl paad. wbidl baa lilted aDd ~ 
supporta a lliplflata~tt rlperiim ~~a,lalda to slow the .am f.lowiiDd nduc:o floo4 Bow 
rate1 prior to ~~ dowaltream. ~the flows pus tbroogb tbe pood, it disiUibs and. 
picb up lilt clcpolitl prior to flowtag lmo die dowD8II'eiDl a;eet bed. 1be pood teadl to 
mitipte tbe pntcntVd erosive etreecs of the increurd tJow by aJowiDg the 1low IIJd 
adding sedimllllt to l'.be relatiwly lllDIIl dar water pcl.1ioD oftbe f1ow eaterina tbl.poad. 

After the flows· conflualce, tbc combined flow coritlauet downsfieam fOr a distamlc of 
approximately 6,000 £eet. Over thil tr.Vel ~· dllt ~oped ccmdition J'UliOif 
combines with the nlt1niiUJIOjffi:om tbe cmyon slopes Pickina up ldditioaallediment 
u a part of the natural sediment transpOrt process. The:combiaed Saw~ will al10 pall 
through created wetlands to be ooostructed just upitroam oftbe BdiloD ICCIIII road. 
Wrtbin this 6000 feet of the watc:rcoune.. 110 additional dmlloped c:o~ nmoff'il 
iDtr'oducecl to tho Qlll)'OD. ·Tbe pmJaJOC erolion reslaat miic:riala withia the 
waterCCIUlW (:()IDbined with the beD:ficial effects oftbe created wetlands in the <:reek.bed · 
aDd tbe effect of Increasing lf!dimear volume in the flow u it moves dowDitrcluD, 1eUd to 
minimim any poteGJ:ial erosioa ·due to the dewlOpineOl · 

After tho flows pass throuP the c:rcated 'M!danda,. addJdonal ~ff from tbe 
cleYelopmeat cliJDhmp iato Muddy Creek. 'Ibis is tbc nmoff~ -~-- ·.• 
teferred to u clniDijJeaa M2. Flowa di~ fiom M2 ~ t1fraua1a cUaipiter · 
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Hiab....,-... clniecl ... .,... tlll:ouali ...at ..... c:IIINI8 CIOIIIIIniCtlld ,_ .... 
IWiftc Cout IJia1May bJ·Calarans. J311erastfe acaur·_. hlldcuulla ia a.,...,. to 
...... .,..._&am~edpafa.bluft't. Aaal-tflltlle........., ...... .._ 
tbr o,.tal Cow. & flows c.U:nlldJ.,.....,.,. to tbele Wulfclilchqe,... will 

· .,. dtvnlcl to ~c.,oa. n. CllllJ 11011n floWI wldcb wm UQRfjllge., bedellveral 
tam...._ will.,. .-I'UI.ID8'aom t~~ePCB,... ......_ ... tbe partiall ot._ 
acealc JUPway eoddor slopea t:ri11ut1rJ 1D die c:dere culven&. 11lia fllrMure aftho 
R:uuoflV.nrenzzwt Pia wiD wa:tieDy tl~tllo bhdfefolioa. .. 
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