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STAFF REPORT: PERMIT AMENDMENT

APPLICATION NO.: 5-97-367-A1

APPLICANT: Hellman Properties LLC

AGENT: Dave Bartlett

PROJECT LOCATION: Northeast of Pacific Coast Highway (State Route 1}, Southeast of

the San Gabriel River, South of Adolfo Lopez Drive, West of Seal Beach Boulevard, and
North of Marina Hill; City of Seal Beach; County of Orange

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Subdivision of 196 acre site into 9
parcels, including further subdivision of one of the parcels into 70 single-family residential
lots in a private community; fill of 27 acres of wetlands to construct 28.1 acres for a salt
marsh restoration project and an 18 hole public golf course including 6.8 acres of
freshwater marsh integrated into the golf course and reservation of 16.2 acres of existing
oil production areas for future wetland restoration; dedication of Gum Grove Park to the
City of Seal Beach; construction of interpretive areas, visitor-serving recreation facilities,
and a golf clubhouse; dedication of public access trails; extension of Adolfo Lopez Drive;
excavation of test pits for an archaeological testing program; and 1,600,000 cubic yards
of grading.

DESCRIPTION OF PROPOSED AMENDMENT: The amendment request is to change the
proposed project description to eliminate a 100 acre golf course and associated wetland
impacts and wetland restoration: add a deed restriction reserving 100 acres of lowlands
for acquisition for wetlands restoration; expand the footprint of the 70-lot residential
subdivision from 14.9 acres to 18.4 acres; reduce mass grading from 1.6 million cubic
yards to 420,000 cubic yards; eliminate proposed development on the State Lands
Commission parcel, construct a bio-swale, riparian corridor and water quality basin and-
include changes to the language of previously imposed special conditions.

SUMMARY OF STAFF RECOMMENDATION:

Coastal Development Permit 5-97-367 was approved by the Commission in 1898. Since that
time, the permit has been subject to a lawsuit and settlement agreement. This amendment
has been submitted in response to the settlement agreement in an effort to carry out the
terms of the settiement. The revised proposed project eliminates the golf course and the
direct impacts upon wetlands which were previously controversial and carries forward a
revised residential subdivision. In addition, the applicant is proposing to deed restrict, for
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wetland restoration purposes, 100 acres of lowlands. Finally, the applicant is proposing a bio-
swale and water quality basin to treat run-off from the proposed development.

The major issues raised by this revised proposed development are impacts upon ruderal
uplands which presently provide foraging habitat for raptors and the maintenance of water
quality. In addition, by addressing water quality issues and compensation for losses to raptor
foraging habitat, some of the land the applicant is proposing for deed restriction for wetlands
restoration, will be committed to supporting water quality treatment structures and providing
replacement raptor foraging habitat. This situation results in potential constraints on future
wetlands restoration in the lowiands. Staff is recommending APPROVAL of the project with
special conditions. Special Condition 15 carries forward previously imposed special
conditions. Special Condition 16 implements the proposed lowlands deed restriction and
addresses the concern regarding the displacement of future wetlands restoration by requiring
that any land which is in the proposed deed restricted area which is now going to be used for
water quality and raptor foraging habitat purposes must be replaced by restriction of tand
elsewhere on the property for wetland restoration purposes. Special Conditions 17, 18 and
19 replace previously imposed Special Conditions 4 (Gum Grove Park dedication), 5 (Public
Access Program) and 6 (Archeology), respectively, which must be updated to reflect the
current amendment. Special Condition 20 requires the applicant to submit final plans
regarding the water quality structures. Special Conditions 21 and 22 require the identification
and deed restriction of at least 9.2 acres of raptor foraging habitat and the management of
that habitat as raptor foraging habitat. Special Condition 23 requires the applicant to
implement the proposed water quality program (including bio-swale and detention basin) and
mandates that such facilities be designed to mitigate runoff up to the 85™ percentiie 24-hour
event. Special Condition 24 requires the deed restriction of land to support the required water

quality treatment system. Special Condition 25 addresses construction related requirements .
to avoid impacts to existing wetlands. Special Condition 26 requires strict compliance with

the proposal as conditioned by the Commission.

LOCAL APPROVALS RECEIVED and SUBSTANTIVE FILE DOCUMENTS: See Appendices

PROCEDURAL NOTE:

A. Coastal Development Permit Amendments

The Commission’s regulations provide for referral of permit amendment requests to the
Commission if:

1} The Executive Director determines that the proposed amendment is a material change,
2} Objection is made to the Executive Director's determination of immateriality, or

3) The proposed amendment affects conditions required for the purpose of protecting a
coastal resource or coastal access.

If the applicant or objector so requests, the Commission shafl make an independent
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code
13166.
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The subject application is being forwarded to the Commission because the Executive Director
has determined that the proposed amendment is a material change and affects conditions
required for the purposes of protecting coastal resources or coastal access.

B. Standard of Review

The City of Seal Beach does not have a certified local coastal program (“LCP"). Therefore,
the standard of review is the Chapter 3 policies of the Coastal Act.

C. Permit Expiration

The proposed development is being processed as an amendment to Coastal Development
Permit 5-97-367 which was approved on September 9, 1998. Standard Condition 2 of the
permit states that the permit expires two vears from the date on which the Commission voted
on the application, September 9, 1998. Therefore, under normal circumstances, unless an
extension was requested and approved, the permit would have expired in September 2000.
However, Coastal Development Permit 5-97-387 is subject to litigation and a settlement
agreement which serve to toll the permit as of December 29, 1999 (Superior Court of
California, County of Orange, Case #801830 and Case #807590). Therefore, Coastal
Development Permit 5-97-367 has not expired. The tolling on the permit will cease once the
case is dismissed or litigated to conclusion.

I. STAFF RECOMMENDATION, MOTION AND RESOLUTION

STAFF RECOMMENDATION:

Staff recommends that the Commission APPROVE the amendment application with special
conditions.

MOTION:

I move that the Commission approve CDP Amendment #5-97-367-A1 pursuant to the
staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in adoption of the following

resolution and findings. The motion passes only by affirmative vote of a majority of the
Commissioners present.

RESOLUTION:
APPROVAL WITH CONDITIONS

The Commission hereby APPROVES the amendment to Coastal Development Permit 5-97-367,
subject to the conditions below, for the proposed development on the grounds that the
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development, locategd between the nearest public roadway and the shoreline, would be in
conformity with thedrovisions of Chapter 3 of the California Coastal Act of 1978, including
the public access and recreation policies of Chapter 3, would not prejudice the ability of the
local government having jurisdiction over the area to prepare a Local Coastal Program
conforming to the provisions of Chapter 3 of the Coastal Act, and would not have any
significant adverse impacts on the environment within the meaning of the California
Environmental Quality Act.

. STANDARD CONDITIONS

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from the
date this permit is reported to the Commission. Development shall be pursued in a diligent
manner and completed in a reasonabie period of time. Application for extension of the
permit must be made prior to the expiration date,

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

4. Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.

. SPECIAL CONDITIONS {These conditions supplement the previously adopted

conditions; deletions and modifications are also noted)

15. PRIOR CONDITIONS

Unless specifically aitered by this amendment, all reqular and special conditions
attached to coastal development permit 5-97-367 remain in effect.

Please Note: Special Conditions 1, 3, 4, 5, 6, 11, 12, 13 and 14 imposed under Coastal
Development Permit 5-97-367 (see Appendix A} have been deleted as a result of this coastal
development permit amendment {5-97-367-A1). Several of these conditions have been
replaced by subsequent conditions, as follows: Special Condition 1 has been replaced by
Special Condition 16; Special Condition 4 has been replaced by Special Condition 17; Special
Condition 5 has been replaced by Special Condition 18; and Special Condition & has been
replaced by Special Condition 18.
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RESERVATION OF POTENTIAL FOR LOWLANDS ACQUISITION FOR WETLANDS
RESTORATION

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall execute and record a deed restriction, in a form and of content acceptable to the
Executive Director which shall provide that:

{1} For a period of twenty-five years, the applicant agrees to sell the lowlands area of
the property as defined in “Attachment 17 (as revised pursuant to subsection B. of
this condition} to any public agency or non-profit association acceptable to the
Executive Director that requests in writing to purchase the property;

{2) The sale shall be at fair market value as established by an appraisal paid for by the
buyer and prepared by an appraiser mutually acceptable to the buyer and applicant,
or, if the parties are unable to agree, by an appraiser designated by third party, or if
the buyer and applicant agree through an arbitration on value; and,

{3) The uses shall be restricted to wetlands restoration, open space and environmental
education purposes, with reversion rights to the State Coastal Conservancy.

The deed restriction shall remain in effect for twenty-five years and be recorded over
the lowlands area of the property and shall run with the land, binding all successors
and assigns, and shall be recorded free of prior liens and encumbrances that the
Executive Director determines may affect the enforceability of the restriction. This
deed restriction shall not be removed or changed without a Coastal
Commission-approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is required.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit, for review and approval of the Executive Director, a revised “Attachment 1”7
consisting of a map, prepared by an appropriately licensed professional, which {i)
depicts the area to be deed restricted pursuant to subsection A. of this condition, {(ii)
which maintains this restriction over at least 100 acres, (iii) which removes those areas
necessary for the bio-swale and water quality basin and raptor foraging habitat from
the area to be deed restricted pursuant to subsection A. of this condition and {iv)
which off-sets the removal of those areas from the deed restriction with other land
within the project site suitable for a deed restriction pursuant to subsection A. of this
condition.

Note: Special Condition 16 replaces Special Condition 1 in its entirety.

17.

GUM GROVE PARK

PRIOR TO THE ISSUANCE OF RESIDENTIAL BUILDING PERMITS, the applicant shall
submit, for the review and approval of the Executive Director, written evidence
demonstrating that the area known as Gum Grove Nature Park and as delineated as Lot
3 of proposed Vesting Tentative Tract Map 15381 has been dedicated in fee to the
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City of Seal Beach, as proposed by the applicant. The dedication documents shall
provide that:

{a} The park shall be preserved in perpetuity as a passive recreational nature park
open to the public. Active recreational activities or commercial facilities shall be
prohibited.

{b} Necessary parking facilities which are the minimum required to serve the park
and which meets Americans with Disabilities Act requirements shall be
provided. The existing twenty {20} striped parking spaces for Gum Grove Park
shall be maintained.

{c) All trails within the dedicated park area shall be constructed to be accessible to
persons with disabilities consistent with the Americans with Disabilities Act
requirements. No trails shall be lighted in order to minimize impacts on
wetlands.

(d} Small scale interpretive signage which describes the Monarch Butterfly may be
permitted if approved by the Executive Director,

{e} Gum Grove Park shall be open from dawn to dusk {one hour after sunset) on a
daity basis. Changes in hours of operation of Gum Grove Park shall require an
amendment to this permit unless the Executive Director determines that an
amendment is not required.

{(f) Signage shall be conspicuously posted which states that the park is open to the
general public.

{g} That portion of proposed Lot 3 of Tentative Tract Map No. 15381, comprised of
an approximately 25 foot wide strip of land which borders Seal Beach Boulevard
and extends west from Seal Beach Boulevard to connect with the primarily used
part of Gum Grove Park, shall be subject to the following requirements:

{(1)The frontage along Seal Beach Boulevard shall not be gated, fenced, or
obstructed in any manner which prevents public access from Seal Beach
Boulevard.

(2} The area shall be reserved for a public trail and parking lot, which are visible,
and directly accessible to the public from Seal Beach Boutevard, and which lead
from Seal Beach Boulevard to the primary part of Gum Grove Park to the west.
The public parking lot area shall be large enough for a minimum of ten (10)
parking spaces. Where it is not feasible to reserve enough public parking area
on this portion of proposed Lot 3, public parking directly accessible from Seal
Beach Boulevard shall be provided for on proposed Lot 2 of Tentative Tract Map
No. 15381 adjacent to proposed Lot 3, in accordance with the provisions of
Special Condition 18.B. of this permit.

Note: Special Condition 17 replaces Special Condition 4 in its entirety.

“
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PUBLIC ACCESS PROGRAM

Public Access Signage. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT

PERMIT, the permittee shall submit, for the review and approval of the Executive
Director, a detailed signage plan which provides for the installation of signs clearly
visible from Pacific Coast Highway and Seal Beach Boulevard which invite and
encourage the public to use the public access, parking, and recreation opportunities
proposed at Gum Grove Park, and the public access trail and public parking linking Gum
Grove Park to Seal Beach Boulevard. Key locations include but are not limited to; 1)
Gum Grove Park, both at its western entrance and at the proposed Seal Beach
Boulevard entrance. The plans shall indicate the location, materials, dimensions,
colors, and text of the signs. The permittee shall install the signs in accordance with
the signage plans approved by the Executive Director.

Residential Community Streets (Vesting Tentative Tract Map No. 15402). PRIOR TO
THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
execute and record a deed restriction, in a form and content acceptable to the
Executive Director, which shall provide that: 1} public pedestrian and bicycle access to
the streets and sidewalks constructed within the area subject to Vesting Tentative
Tract Map No. 15402 shail not be precluded, 2} no locked gates, walls, fences, or
other obstructions prohibiting public pedestrian or bicycle access to the streets and
sidewalks constructed within the area subject to Vesting Tentative Tract Map No.
15402 shall be permitted, 3) no requirement to allow public vehicular access over the
private streets is necessary if the applicant is willing to provide public parking within
Gum Grove Park and a separate vehicular entrance from Seal Beach Boulevard to said
public parking, 4) if fewer than the ten (10) public parking spaces required by Special
Condition 17.{g}{2} of this permit can be constructed on proposed Lot 3 of Vesting
Tentative Tract Map No. 15381, the portion of the area subject to Vesting Tentative
Tract Map No. 15402 ciosest to Lot 3 shall be reserved for the balance of the public
parking spaces so that the parking spaces are directly accessible from Seal Beach
Boulevard. The deed restriction shall be recorded over the entire area subject to
Vesting Tentative Tract Map No. 15402 and shall run with the land, binding all
successors and assigns, and shall be recorded free of prior liens that the Executive
Director determines may affect the enforceability of the restriction. This deed
restriction shall not be removed or changed without a Coastal Commission-approved
amendment to this coastal development permit unless the Executive Director
determines that no amendment is required,

Revised Vesting Tentative Tract Map No. 15402. PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for the review and
approval of the Executive Director, two copies of a revised vesting tentative map for
Tract No. 15402 if: (1) all of the ten public parking spaces required under Special
Condition 17.{g}{2) cannot be built on proposed Lot 3 of Vesting Tentative Tract Map
15381, and/or (2) the entities with jurisdiction over Seai Beach Boulevard do not
approve a separate vehicular entrance off of Seal Beach Boulevard to said public
parking spaces. The revised map shall show: (1) the locations and design of said
public parking spaces which cannot be built on Lot 3 and instead shall be built on the
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portion of the area subject to Vesting Tentative Tract Map No. 15402 closest to Lot 3,
and 2) the location of the public street which connects the public parking required
under Special Condition 17.{g}(2) of this permit with the entrance to the subdivision
proposed by Vesting Tentative Tract Map No. 15402. The revised map shall be
accompanied by written documentation demonstrating that the governmental agencies
which have jurisdiction over Seal Beach Boulevard and parking space standards have
approved the revised map. The applicant shall record the revised map approved by the
Executive Director.

Construction of Trail and Parking Lot. PRIOR TO COMMENCEMENT OF
CONSTRUCTION OF THE HOUSES WITHIN THE AREA SUBJECT T0O VESTING
TENTATIVE TRACT MAP NO. 15402, the applicant shall construct a public access trail
and parking lot, which are visible and directly accessible to the public from Seal Beach
Boulevard, which lead from Seal Beach Boulevard to the primary part of Gum Grove
Park to the west. The public parking fot shall contain a minimum of ten (10) parking
spaces and shall be directly accessible from Seal Beach Boulevard. Where it is not
feasible to construct the public parking and vehicular entrance on this portion of
proposed Lot 3 of Vesting Tentative Tract Map No. 15381, public parking directly
accessible from Seal Beach Boulevard shall be constructed on proposed Lot 2 of
Tentative Tract Map No. 15381 (i.e., the area subject to Vesting Tentative Tract Map
No. 156402} immediately adjacent to proposed Lot 3, in accordance with the provisions
of Special Condition 18.B of this permit.

Note: Special Condition 18 replaces Special Condition 5 in its entirety.

19.

ARCHAEOLOGY

For purposes of this condition, “OHP” shall mean the State Office of Historic Preservation,
and “NAHC” shall mean the state Native American Heritage Commission.

A.

Research Design. The permittee shall undertake the proposed archaeological

investigation in conformance with the proposed archaeological research design entitled
A Research Design for the Evaluation of Archaeological Sites within the Hellman Ranch
Specific Plan Area dated November 1997 prepared by KEA Environmental, Inc. for the
City of Seal Beach. Prior to issuance of the coastal development permit, the applicant
shail submit written evidence, subject to the review and approval of the Executive
Director, that a copy of the archaeological research design has been submitted to the
OHP, the NAHC, and the Native American person/group designated or deemed
acceptable by the NAHC, for their review and comment. An amendment to this permit
shalil be required for any changes to the research design suggested by OHP, NAHC, or
the Native American group/person unless the Executive Director determines that an
amendment is not required.

Selection of Archaeologist(s) and Native American Monitor{s). The archaeologist(s}
selected by the City shall meet the United States Department of Interior minimum
standards for archaeological consuitants, as also endorsed by the OHP. The City shall
select the Native American monitor{s) in compliance with the “Guidelines for
monitors/consultants of Native American cultural, religious and burial sites” issued by

5
=3
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the NAHC, and in consultation with the appropriate Native American person/group
deemed acceptable by the NAHC.

Post-Investigation Mitigation Measures. Upon completion of the archaeological
investigation, and prior to the commencement of construction of any development
approved by this coastal development permit (other than archaeological investigation
activities or subdivision), the applicant shall submit, for the review and approval of the
Executive Director, a written report regarding the following: 1) a summary of the
findings of the archaeological investigation, and 2) a final written mitigation plan which
shall identify recommended mitigation measures, which may include capping of
archaeological sites, data recovery and curation of important archaeological resources
as defined by the California Environmental Quality Act, and detailed additional
mitigation measures which need to be implemented. The applicant shall also submit
for review and approval of the Executive Director, a signed contract with a
City-selected archaeological consultant that provides for archaeological salvage that
follows current accepted professional practice, if additional archaeological data
recovery measures are determined appropriate. The written report and additional
mitigation measures shall also be submitted to the OHP and the appropriate Native
American person/group designated or deemed acceptable by the NAHC. An
amendment to this permit shall be required to implement any additional mitigation
measures unless the Executive Director determines a permit amendment is not
required.

implementation of Mitigation Measures and Summary of Fieldwork. Prior to
commencement of site preparation, grading, and construction activities for any
development (other than archaeological investigation activities) located within a fifty
foot (50') radius of the furthest boundary of each state-identified archaeological site as
delineated in the archaeological research design, all of the requirements of Special
Conditions 19.A., 19.B., and 19.C. shall have been met. All development shall occur
consistent with the final plan required by Special Condition 19.C. A written synopsis
report summarizing all work performed in compliance with Special Conditions 19.A,
19.B, and 19.C shall be submitted to the Executive Director, OHP, and NAHC within
six {6) weeks of the conclusion of field work. No later than six months after
completion of field work a final report on the excavation and analysis shall be
submitted to the Executive Director, OHP and the NAHC.

Monitoring of Construction Activities. All site preparation, grading and construction
activities for the proposed development shall be monitored on-site by a qualified
archaeologist and Native American monitor. The archaeologist and Native American
monitor shall have the express authority to temporarily halt all work in the vicinity of
the discovery site should significant cultural resources be discovered. This requirement
shall be incorporated into the construction documents which will be used by
construction workers during the course of their work.
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Discovery of Cultural Resources / Human Remains During Post-Archaeological Testing
Construction Activities.

(1) If additional or unexpected archaeological features are discovered during site
preparation, grading, and construction activities for approved development other
than the archaeological investigation, all work shall be temporarily halted in the
vicinity of the discovery site while the permittee complies with the following:

The archaeologist, in consultation with the Native American monitor, shall sample,
identify and evaluate the artifacts as appropriate and shall report such findings to
the permittee, the City and the Executive Director. If the archaeological resources
are found to be significant, the archaeologist, in consultation with the Native
American monitor, shall determine appropriate actions, and shall submit those
recommendations in writing to the Executive Director, the applicant and the City.
The archaeologist shall also submit the recommendations for the review and
approval of the Executive Director and shall be prepared in accordance with the
provisions outlined in Special Condition 19.C above. Any recommended changes to
the proposed development or the mitigation measures identified in the final plan
required by Special Condition 19.C. shall require a permit amendment unless the
Executive Director determines that a permit amendment is not required.

Development activities may resume if the cultural resources are not determined to
be ‘important’ as defined by the California Environmental Quality Act (CEQA).

(2) Should human remains be discovered on-site during the course of site preparation,
grading, and construction activities, immediately after such discovery, the on-site
City-selected archaeologist and Native American monitor shall notify the City of
Seal Beach, Director of Development Services and the County Coroner within 24
hours of such discovery, and all construction activities shall be temporarily halted in
the vicinity of the discovery site until the remains can be identified. The Native
American group/person deemed acceptable by the NAHC shall participate in the
identification process. Should the human remains be determined to be that of a
Native American, the permittee shall comply with the requirements of Section
5097.98 of the Public Resources Code. Within five (5) calendar days of such
notification, the director of development services shall notify the Executive Director
of the discovery of human remains.

Incorporation of Archaeology Requirements into Construction Documents. Special
Condition No. 19 of coastal development permit 5-87-367 shall be incorporated in its
entirety into all the construction documents which will be used by construction
workers during the course of their work as well as all construction bid documents.

Note: Special Condition 19 replaces Special Condition 6 in its entirety.

20.

A.

FINAL PLANS

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit, for review and approval of the Executive Director:

=
=
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1. Final design, grading, construction, structural, and drainage plans for the bio-
swale, riparian corridor and water quality basin that substantially conform with
the Storm Water Management & Water Quality Control Plan, {(SWM & WQCP}
prepared by MDS Consulting and Fuscoe Engineering of Irvine, California, dated
July 27, 2000, submitted to the Commission; and

2. Final landscape plans for the bio-swale, riparian corridor, and water quality basin
that substantially conform with the Storm Water Management & Water Quality
Control Plan, (SWM & WQCP) prepared by MDS Consulting and Fuscoe
Engineering of Irvine, California, dated July 27, 2000, submitted to the
Commission, and the letter from Glenn Lukos Associates of Lake Forest,
California to John Laing Homes and Hellman Properties dated June 28, 2000,
regarding Biological Benefits of Proposed Wetland Treatment System, CDF 5-97-
367-A1, Hellman Ranch Property, Orange County, California. These final plans
shall be prepared in consultation with the California Department of Fish and Game
and U.S. Fish and Wildlife Service and shall be accompanied by written evidence
of their endorsement of the {andscape plans.

The permittee shall undertake development in accordance with the approved final

plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a

Commission amendment to this coastal development permit unless the Executive

Director determines that no amendment is required.

REQUIREMENT FOR IDENTIFICATION OF SUITABLE RAPTOR FORAGING HABITAT
AND REQUIREMENT FOR MANAGEMENT PLAN

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit for review and approval of the Executive Director, a map, prepared by a
biologist in accordance with current professional standards, delineating raptor foraging
habitat with long term conservation potential available within the lowlands of the
subject property as identified in the letter from Glenn Lukos Associates of Lake Forest,
California to John Laing Homes and Heliman Properties dated September 11, 2000,
regarding Response to June 19, 2000, letter from the California Department of Fish
and Game Regarding Biological Resources at Hellman Ranch. The area delineated shall
not be less than 9.2 contiguous acres of raptor foraging habitat. The delineation and
site selection shall occur in consultation with the California Department of Fish and
Game, and the map submitted to the Executive Director shall be accompanied by a
written endorsement by the California Department of Fish and Game of the raptor
foraging habitat delineation, the selected site and the map; and

The raptor foraging habitat to be identified in subsection A. of this condition shall have
the same or better functions and values as the site to be impacted, in accordance with
the biological assessment prepared by Glenn Lukos Associates in their letter dated
September 11, 2000. If there are no raptor foraging habitat areas with the same or
better functions and values as the site to be impacted in the a-ea previously identified
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by the applicant as having such, the applicant shall obtain an amendment to this
coastal development permit in order to remedy the discrepancy; and

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit for review and approval of the Executive Director, a raptor foraging habitat
management plan which identifies management measures necessary to, at minimum,
maintain the functions and values of the raptor foraging habitat identified in subsection
B. of this condition. Such measures shall include appropriate brush management
measures for the maintenance of raptor foraging habitat. Measures may include brush
clearance and brush mowing; planting of plant species associated with raptor foraging
habitat, and exotic and invasive plant species controls for the removal of plant species
which upset the functioning of the raptor foraging habitat, including, but not limited to,
ice plant, pampas grass, arundo giant cane, and myoporum. Any chemical controls to
be used in areas adjacent to wetlands shall be limited to those which are non-toxic to
wetland organisms {e.g. Rodeo® Herbicide). The raptor foraging habitat management
plan shall be prepared in consultation with the California Department of Fish and Game,
and shall be accompanied by a written endorsement of the plan by the California
Department of Fish and Game. The permittee shall undertake development in
accordance with the raptor foraging habitat management plan approved by the
Executive Director. Any proposed changes to the approved raptor foraging habitat
management plan shall be reported to the Executive Director. No changes to the
approved raptor foraging habitat management plan shall occur without a Commission
amendment to this coastal development permit unless the Executive Director
determines that no amendment is required.

OPEN SPACE DEED RESTRICTION

No development, as defined in section 30106 of the Coastal Act shall occur in the
raptor foraging habitat delineated by the map required pursuant to Special Condition 21
except for:

1. Activities related to raptor foraging habitat maintenance pursuant to the raptor
foraging habitat management plan required pursuant to Special Condition 21.C.;
and

2. The following development, if approved by the Coastal Commission as an

amendment to this coastal development permit: activities related to public
access, recreation, and wetland restoration provided that such development
continues to designate a minimum of 9.2 acres of equivalent or better
functioning raptor foraging habitat.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
execute and record a deed restriction in a form and content acceptable to the
Executive Director, which shows that the open space area identified pursuant to
Special Condition 21 shall be restricted as open space for raptor foraging habitat and
the deed restriction shall reflect the above restriction on development in the designated
open space. The deed restriction shall contain the raptor foraging habitat management
plan approved by the Executive Director pursuant to Special Condition 21.C. The deed

3
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restriction shall include legal descriptions of both the applicant’s entire parcel and the
open space area. The deed restriction shall run with the land, binding all successors
and assigns, and shall be recorded free of prior liens that the Executive Director
determines may affect the enforceability of the restriction. This deed restriction shall
not be removed or changed without a Commission amendment to this coastal
development permit.

WATER QUALITY

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit a final Storm Water Management and Water Quality Control Plan {(SWM &
WQCP) designed to mitigate stormwater runoff and nuisance flow from development
on Vesting Tentative Tracts 15381 and 15402. The final SWM & WAQCP shall include
structural and non-structural Best Management Practices (BMPs) designed to control
the volume, velocity and pollutant load of stormwater and nuisance runoff leaving the
developed site. The final plan shall be reviewed by the consulting engineering
geologist to ensure conformance with geotechnical recommendations. The final plan
shall demonstrate substantial conformance with the Water Quality Management Plan
{WQMP)}, Tract 15402, Hellman Ranch, prepared by MDS Consulting of Irvine,
California, dated January 2000, and the Storm Water Management & Water Quality
Control Plan, (SWM & WQCP) prepared by MDS Consulting and Fuscoe Engineering of
Irvine, California, dated July 27, 2000, and the following requirements:

1. Post-development peak runoff rates and average volume from the developed
site shail not exceed pre-development levels for the 2-year 24-hour storm runoff
event.

2. Post-construction treatment control BMPs shall be designed to mitigate

(infiltrate or treat) stormwater runoff from each runoff event up to and including
the 85th percentile 24-hour runoft event.

3. The approved SWM & WQCP shall be impiemented prior to or concurrent with
the construction of infrastructure associated with the development on Vesting
Tentative Tracts 15381 and 15402. The approved BMPs and other measures
included in the final SWM & WQCP shal! be in place and functional prior to the
issuance of the first residential buiiding permit within Vesting Tentative Tract
15402.

4, All structural and non-structural BMPs shail be maintained in a functional
condition throughout the life of the approved development. Maintenance
activity shall be performed according to the recommended maintenance
specifications contained in the California Stormwater BMP Handbooks
{California Stormwater Quality Task Force, 1993) for selected BMPs. At a
minimum, maintenance shall include the following: (i} all structural BMPs shall
be inspected, cleaned and repaired, as needed prior to the onset of the storm
season, no later than October 1st of each year and {ii} should any of the
project’s surface or subsurface drainage/filtration struciures or other BMPs fail
or result in increased erosion, the applicant/landowner or successor-in-interest
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shall be responsible for any necessary repairs to the drainage/filtration system
and restoration of the eroded area. Should repairs or restoration become
necessary, prior to commencement of such repair or restoration work, the

applicant shall submit a repair and restoration plan to the Executive Director to

determine if an amendment or new coastal development permit is required to
authorize such work.

Any changes to the structures outlined in the Storm Water Management & Water
Quality Control Plan, (SWM & WQCP} prepared by MDS Consulting and Fuscoe
Engineering of irvine, California, dated July 27, 2000, including changes to the
footprint of any such structures, necessary to accommodate the requirements of

subsection A of this condition, shall require an amendment to this coastal development

permit.

The permittee shall undertake development in accordance with the approved final plan.

Any proposed changes to the approved final plan shall be reported to the Executive
Director. No changes to the approved final plan shall occur without a Commission
amendment to this coastal development permit unless the Executive Director
determines that no amendment is required.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall

execute and record a deed restriction in a form and content acceptable to the

Executive Director, reflecting the requirements outlined in subsections A., B., and C. of

this condition. The deed restriction shall include legal descriptions of both the
applicant’s entire parcel and the deed restricted area. The deed restriction shall run
with the land, binding all successors and assigns, and shall be recorded free of prior
liens that the Executive Director determines may affect the enforceability of the
restriction. This deed restriction shall not be removed or changed without a
Commission amendment to this coastal development permit.

RESERVATION OF LAND FOR WATER QUALITY PURPOSES

The area of land containing the proposed water quality basin, bio-swale and riparian
corridor, and associated appurtenances as depicted in Figure 8 {inclusive of the
landscaped areas) of the Storm Water Management & Water Quality Control Plan,
(SWM & WQCP} prepared by MDS Consuiting and Fuscoe Engineering of lrvine,
California, dated July 27, 2000, shall be reserved for water quality improvement
purposes through a deed restriction as required pursuant to subsection B. of this
condition. The deed restriction shall not preclude use of the same such land for
wetland restoration provided the water quality improvement functions of the system
described in the SWM & WQCP, as revised and approved by the Executive Director
pursuant to Special Condition 23, is, at minimum maintained. In addition, the deed

restriction shall not preclude construction and maintenance of the access rcad depicted
Figure 8, nor shall it preclude the construction and maintenance of the utilities and oil

transmission lines depicted on Vesting Tentative Tracts 15381 and 15402, as

approved by the Executive Director, provided the water quality improvement functions

of the system described in the SWM & WQCP, as revised and approved by the
Executive Director pursuant to Special Condition 23, is, at minimum maintained.

-
-
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Finally, the deed restriction shall not preclude development associated with the
archaeological investigation required pursuant to Special Condition 19.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
execute and record a deed restriction in a form and content acceptable to the
Executive Director, reflecting the above restrictions. The deed restriction shall include
legal descriptions of both the applicant’s entire parcel and the deed restricted area.
The deed restriction shall run with the land, binding all successors and assigns, and
shall be recorded free of prior liens that the Executive Director determines may affect
the enforceability of the restriction. This deed restriction shall not be removed or
changed without a Commission amendment to this coastal development permit.

STAGING AREA FOR CONSTRUCTION

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee shall
submit a plan for the review and approval of the Executive Director which indicates
that the construction staging area(s) and construction corridor(s) will avoid impacts to
wetlands.

1.  The plan shall demonstrate that:

{a} Construction equipment, materials or activity shall not occur outside the
staging area and construction corridor identified on the site plan required by
this condition; and

{b} Construction equipment, materials, or activity shall not be placed in any
location which would result in impacts to wetlands.

2. The plan shall include, at a minimum, the following components:
{a} A site plan that depicts:

limits of the staging areal(s}

construction corridor{(s)

construction site

location of construction fencing and temporary job trailers with respect
to existing wetlands

- — —

1
2
3
4

— —— —— —

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

PERMIT COMPLIANCE

All development must occur in strict compliance with the proposal as set forth in the
application for permit, subject to any special conditions set forth herein. Any deviation
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from the approved plans must be reviewed and approved by the Executive Director and
may require Commission approval.

IV. FINDINGS AND DECLARATIONS

A. Detailed Site Description and Amended Project Description

The subject site totals approximately 196.6 acres. Of that amount, the applicant owns
approximately 183.9 acres {93% of the site}. Southern California Edison utility company
owns a 7.9 acre easement (4%). The California State Lands Commission owns a parcel
totaling 3.4 acres (2%). Finally, the City of Seal Beach owns a parcel totaling 1.4 acres (1%]).

The site consists of approximately 160 acres of lowland areas, covered for the most part by
an average of five feet of fill. A low marine terrace known as Landing Hill reaches an
elevation of 66 feet and creates a distinct upland on the south and east edges of the property.
Except for the approximately 11 acre slope comprising most of Gum Grove Park, the upland
on the southern edge of the lowland is off-site and is developed with the existing Marina Hill
residential area of the City of Seal Beach. About 20 acres of the upland on the east side of
the lowlands is on the subject site, forming a mesa, and is currently vacant {(Exhibit 1).

In addition, the subject site is bounded on the west by Pacific Coast Highway {State Route
One), on the south by the Marina Hill residential area, on the east by Seal Beach Boulevard, on
the north by City of Seal Beach Police and Public Works Departments and the Los Alamitos
Retarding Basin, and on the northwest by the Haynes Cooling Channel owned by the City of
Los Angeles Department of Water and Power (Exhibit 1).

The mesa and Gum Grove Park can be considered to be adjacent to the sea because the
lowlands on-site are traversed by a tidal channel which is connected to the San Gabriel River
which leads to the Pacific Ocean. Section 30115 of the Coastal Act states, in relevant part:

“Sea” means the Pacific Ocean and all harbors, bays, channels, estuaries, salt marshes,
sloughs, and other areas subject to tidal action through any connection with the Pacific
Ocean, excluding nonestuarine rivers, streams, tributaries, creeks, and flood control and
drainage channels.,

Thus, this tidal channel, which is subject to tidal action with a connection to the Pacific
Ocean, meets the definition of “sea” under the Coastal Act.

The project previously proposed by the applicant included the following basic elements:
subdivision of the 196 acre site into 9 lots, including further subdivision of one of the Iots into
70 single-family residential lots in a private community; construction of a public golf course
and golf clubhouse; dedication of Gum Grove Park to the City of Seal Beach; 1,600,000 cubic
yards of grading {800,000 cubic yards of cut and 800,000 cubic yards of fill}; creation of
saltwater marsh totaling 39.1 acres (including buffer area} and reservation of 13.2 acres of
existing oil production areas for future wetland restoration; construction of interpretive areas
and visitor-serving recreation facilities; dedication of public access trails; and extension of
Adoifo Lopez Drive. As outlined in more detail below, special conditions imposed by the
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Commission reduced the subdivision from 9 lots to 5 lots and required that the residential
subdivision be open to pedestrian and bicycle traffic, but not open to public vehicular traffic,

Under the proposed amendment, the applicant is changing the proposed project to eliminate
the previously proposed golf course, eliminate direct impacts to wetlands and the associated
wetland mitigation, and to eliminate the previously proposed development on the property
within the project area owned by the California State Lands Commission. The changes to the
project are outlined as follows:

1. Subdivision
a. As-Approved Under Coastal Development Permit 5-97-367

There is no existing subdivision on the Hellman Ranch property. The applicant proposed
subdivision of the 196 acre site into 9 lots, including further subdivision of one of the lots into
70 single-family residential lots in a private community.

More specifically, the subdivision of the site into 9 lots was proposed under Vesting Tentative
Tract Map (VTTM} 15381 as approved by the City of Seal Beach on September 22, 1997.
The 9 proposed lots were for: oil production (3 lots comprising a total of 27.5 acres); single
family detached residential use in a private community on the mesa adjacent to and west of
Seal Beach Boulevard (14.9 acres); Gum Grove Park {11.1 acres), visitor-serving facilities {1.8
acres); golf course and freshwater wetlands (110.1), saltwater marsh wetlands, wetland
buffers and public trails (29.8) acres and 1.4 acres of City owned land to extend Adolfo Lopez
Drive.

Special Condition 2 of Coastal Development Permit 5-97-367 required changes to VITM
15381 to show only 5 legal lots, rather than 9 legal lots. The b legal lots were to be
comprised of 1) the lot currently owned by the California State Lands Commission, 2) the lot
currently owned by the City of Seal Beach Redevelopment Agency, 3) proposed Lot 2 which
is proposed to be further subdivided into seventy residential lots pursuant to propossd
Tentative Tract Map 15402, 4) proposed Lot 3 for the proposed dedication of Gum Grove
Park, and b) a lot consisting of the remainder of the subject site owned by the applicant.

b. Proposed Amendment

The applicant is proposing to fully comply with Specia! Condition 2 of Coastal Development
Permit 5-97-367 in that the final project will consist of only 5 legal lots. However, as a result
of this amendment, a change to VTTM 15381 will be required. This change will consist of
increasing the size of the lot proposed for residential subdivision from 14.9 acres to 18.4
acres (Exhibit 2).

2. Residential Development

a. As-Approved Under Coastal Development Permit 5-97-367

Subdivision of the 14.9 acre residential site into 70 single-family residential iots {minimum lot
size of 5,000 square feet with an average lot size of 6,250 square feet), 7 private open space
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lots for landscaping (2.08 acres), and a private roadway system was conditionally approved.
No physical structures were approved. A subsequent approval is necessary for any structures
such as utilities, storm drains, roads, perimeter walls, houses, and any gating. The conditions
of the Commission’s approval prohibited restrictions on the free movement of pedestrians and
bicycles, but did not prohibit restrictions on public vehicular access to the subdivision.

b. Proposed Amendment

The applicant proposes to increase the size of the residential subdivision from 14.9 acres to
18.4 acres. The 18.4 acre site will be subdivided into 70 single-family residential iots, two
landscape lots {Lots A and B}, three open space lots {Lots C, D, and E}, and four private street
lots {Streets A through D). The 70 single-family residential lots will occupy 11.92 acres of
the 18.4 acre site and have a maximum lot size of 11,059 square feet, a minimum lot size of
6,175 square feet with an average lot size of 7,430 square feet. The two landscape lots will
occupy 1.63 acres of the 18.4 acre site. The three open space lots will occupy 0.55 acres of
the 18.4 acre site. The street lots will occupy approximately 4.30 acres of the 18.4 acre site
(Exhibit 2).

3. Wetland Fill
a. As-Approved Under Coastal Development Permit 5-97-367

A total of approximately twenty-seven (27) acres of wetlands exist on-site (Coastal Resources
Management & Chambers Group, 1996). The 110.1 acre public 18-hole golf course would
have required the fill of 17.9 acres of existing wetlands. The proposed wetland creation
would have also resulted in the fill of 8.1 acres of wetlands.

b. Proposed Amendment

The amendment would eliminate all proposed development resulting in the fill of existing
wetlands. '

4. Salt Marsh
a. As-Approved Under Coastal Development Permit 5-97-367

A total of 52.3 acres of salt marsh (including buffers) were uitimately to be provided. The
applicant was proposing to construct 39.1 acres of salt marsh, including transition buffers,
initially {Phase 1). The applicant was also proposing to reserve two existing areas which
presently contain mineral production facilities for potential future wetland creation in two
future phases. Phase 2 would include a mineral production area adjacent to the Haynes
Cooling Channel and would be contiguous with the proposed salt marsh. Phase 3 would
consist of the westernmost portion of a 19.28 acre mineral production area towards the
center of the site. The applicant proposed to set aside a combined total of 13.2 acres of
existing mineral production area for potential future expansion of the Phase 1 salt marsh. If
alf three phases were completed, the entire salt marsh {including buffers} would be 52.3
acres.

v




5-97-367-A1 {Hellman Properties LLC)
Page 19 of 74

b. Proposed Amendment

Since the applicant is no longer proposing direct impacts upon wetlands, the applicant is
eliminating all proposed salt marsh restoration.

5. Grading

a. As-Approved Under Coastal Development Permit 5-97-367

A total of one million, six hundred thousand (1,600,000) cubic yards of grading were
proposed. Eight hundred thousand (800,000) cubic yards of grading {cut) would have been
excavated to construct the wetlands. The 800,000 cubic yards of excavated material would
have been used for fill for the proposed golf course and clubhouse.

b. Proposed Amendment
in the current amendment, the applicant would reduce the amount of grading from 1,600,000
cubic yards to 420,000 cubic yards of grading {210,000 cubic yards of cut and 210,000
cubic yards of fill}. This proposed grading will occur in the upland area for the residential

development.

6. State Lands Parcel

a. As-Approved Under Coastal Development Permit 5-97-367

The parcel of land adjacent to Pacific Coast Highway currently owned by the California State
Lands Commission was contemplated for visitor-serving uses. A City historic building, the
Krenwinkle House, was proposed to be moved to the site to be used as a historical museum
and/or interpretive center for the adjacent proposed salt marsh. Also contemplated were
10,000 square feet of visitor-serving commercial uses. Sixty-two (62) parking spaces were
shown on the conceptual site plan. A simple interpretive facility consisting of a raised
platform with displays overlooking the proposed salt marsh was also proposed.

b. Proposed Amendment

All proposed development on the California State Lands Commission parcel has been
eliminated. Any development on this site would be the subject of a separate amendment to
this coastal development permit or a new coastal development permit.

7. Archaeology

a. As-Approved Under Coastal Development Permit 5-97-367

The applicant is proposing an archaeological investigation to document the existence of
cultural resources in the eleven cultural resource sites identified on the property. The eleven
State-identified cultural resource sites are CA-ORA-256, CA-ORA-260, CA-ORA-261, CA-
ORA-262, CA-ORA-263/852, CA-ORA-264, CA-ORA-850, CA-ORA-851, CA-ORA-1472, CA-
ORA-1473 and Area D.
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The archaeological investigation consists, in part, of digging 30x30 centimeter square shovel
test pits ("STPs"} to a maximum depth of 50 centimeters. STPs will be placed at 20 meter
intervals on each cultural resource site, resulting in approximately 91 5TPs. An additional 19
STPs will be dug on selected sites to supplement the sampling of the 91 STPs.

In addition, the proposed archaeological investigation will consist of digging Test Excavation
Units {("TEUs"). The proposed TEUs are 1x1 meter square and will be hand excavated at 10
centimeter intervals. A total of 45 TEUs (between 2 and 8 per site) are expected to be dug.

The TEUs will be placed on each site based on the results of both the STPs and a ground
penetrating radar survey of each site.

b. Proposed Amendment
No changes are proposed to the previously approved archeological investigation.

8. Golf Course and Clubhouse

a. As-Approved Under Coastal Development Permit 5-97-367

The applicant was proposing a 110.1 acre, 18 hole golf course open to the public. A goif
clubhouse, also to be open to the public, was also contemplated.

b. Proposed Amendment
The previously proposed golf course and clubhouse have been eliminated.

9. Parks and Trails

a. As-Approved Under Coastal Development Permit 5-97-367

The applicant was proposing to dedicate the 11.1 acre Gum Grove Park to the City of Seal
Beach. The City currently leases the park, an unimproved nature park with a eucalyptus tree
grove, from the applicant. The applicant also proposed to dedicate public trails which would
extend from the State Lands parcel to the north and south of the Phase 1 salt marsh and end
at viewing nodes along the salt marsh.

b. Proposed Amendment

The applicant is not proposing to change the previously proposed Gum Grove Park dedication.
in addition, the applicant has announced the intention to comply with the requirements of
Special Conditions 4 and 5 as imposed under Coastal Development Permit 5-97-367. In
complying with the previously imposed special conditions, Gum Grove Park is to increase in
size from 11.1 acres to 14.8 acres. The additional 3.7 acres will be reserved for the parking
lot and trail required by the Commission’s conditions of approval.

Since the development on the State Lands parcel and the golf course are being eliminated, the
applicant is eliminating the previously proposed public trails and viewing nodes extending from

-
-
-
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the State Lands parcel to the north and south of the previously proposed and now efiminated
Phase 1 salt marsh.

10. Acquisition of Southern California Edison Property

a. As-Approved Under Coastal Development Permit 5-97-367

Prior to the September 9, 1998 Commission hearing, the applicant amended the project
description to provide for the acquisition of the 8 acre Southern California Edison property
which bisected the wetland restoration area. Prior to adding this element to the project
description, the applicant would have been required to buy or lease at teast 5 acres of this
land to accomplish their previously proposed restoration. Therefore, this addition to the
project description did not change the quantity of previously proposed wetland restoration.
This addition simply clarified that the applicant had a responsibility to acquire or lease tands in
order to carry out their proposed project.

b. Proposed Amendment

The applicant has not proposed to eliminate acquisition of the Southern California Edison
(SCE) property. Since the wetland restoration is no longer proposed, the SCE property is not
needed for this purpose. However, as outlined below, the applicant is proposing to deed
restrict the “lowlands” portion of the property. A portion of the area proposed for deed
restriction includes the SCE property. Therefore, in order to carry out their proposal, the
applicant would still need to provide for some legal interest in the SCE property in order to
record the proposed deed restriction.

11. Mineral Production Area - Deed Restriction/Conservation Easement

a. As-Approved Under Coastal Development Permit 5-97-367
Prior to the September 9, 1998 Commission hearing, the applicant amended the project
description to propose to deed restrict and add a conservation easement over 13.2 acres of
mineral production area that would allow for future restoration or open space upon cessation
of mineral production.

b. Proposed Amendment

This conservation easement is no longer proposed.

12. Lowlands Deed Restriction

a. As-Approved Under Coastal Development Permit 5-97-367

The previously proposed golf course resulted in the fill of wetlands and was occurring in a
lowland area that had been identified as suitable for wetlands restoration. The Commission
acknowiledged that the lowlands were potentially restorable to wetlands given sufficient
funding and the presence of an entity willing to undertake the restoration. In
acknowledgment of this potential, the Commission imposed a special condition (Special
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Condition 1) which required that the lowlands be available for sale to a public or non-profit
entity wishing to perform a wetlands restoration. The deed restriction was to be in place for
the life of the golf course use approved under CDP 5-97-367.

b. Proposed Amendment

The golf course has been eliminated from the proposed project. Therefore, there is no longer
any proposed physical development in the lowlands. However, under this amendment, the
applicant is proposing a deed restriction to be recorded against the property which would
reserve approximately 100 acres of contiguous wetlands, lowlands and uplands on the site
{Exhibit 3). The language of the proposed deed restriction is a slightly modified version of
Special Condition 1 of Coastal Development Permit 5-97-367 (Appendix A). The language of
the proposed deed restriction is as follows:

RESERVATION OF POTENTIAL FOR LOWLANDS ACQUISITION FOR WETLANDS
RESTORATION

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall execute and record a deed restriction, in a form and of content acceptable to the
Executive Director which shall provide that:

fa) for a period of twenty-five years the applicant agrees to sell the lowlands area of
the property as defined in Attachment 1 to any public agency or non-profit
association acceptable to the Executive Director that requests in writing to
purchase the property;

fb) the sale shall be at fair market value as established by an appraisal paid for by the
buyer and prepared by an appraiser mutually acceptable to the buyer and applicant,
or, if the parties are unable to agree, by an appraiser designated by third party, or if
the buyer and applicant agree through an arbitration on value; and,

{c) for uses restricted to wetlands restoration and education purposes, with reversion
rights to the State Coastal Conservancy.

The deed restriction shall remain in effect for twenty-five years and be recorded over
the lowlands area of the property and shall run with the land, binding all successors
and assigns, and shall be recorded free of prior liens and encumbrances that the
Executive Director determines may affect the enforceability of the restriction. This
deed restriction shall not be removed or changed without a Coastal
Commission-approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is required.

13.  Infrastructure
a. As-Approved Under Coastal Development Permit 5-97-367

An extension of Adolfo Lopez Drive across land owned by the City of Seal Beach was
proposed.




5-97-367-A1 (Hellman Properties LLC)
Page 23 of 74
b. Proposed Amendment
The extension of Adolfo Lopez Drive is still proposed in the amendment.

14. Bio-Swale and Water Quality Basin

a. As-Approved Under Coastal Development Permit 5-97-367
There was no bio-swale or water quality basin previously proposed.
b. Proposed Amendment

The applicant is proposing the construction of a bio-swale and riparian corridor plus a water
quality detention and filtration basin {Exhibit 4}, The purpose of the proposed structures is to
capture and treat storm water run-off and non-storm related low flows discharged from the
proposed residential subdivision, as well as to treat some off-site storm and non-storm related
discharges originating from Seal Beach Boulevard. The proposed system is outlined in the
Storm Water Management & Conceptual Water Quality Control Plan, dated July 27, 2000,
prepared by MDS Consulting and Fuscoe Engineering of irvine, California.

The proposed system consists of three basic elements: 1) water quality catch basins within
the residential subdivision designed to remove trash, litter and grease; 2) a “bio-swale”
consisting of vegetated and course gravel filter areas where sediment, debris, soap, dirt,
fertilizers and pesticides will be filtered; and 3) a 1.94 acre filtration basin/treatment wetland
where first flush will be detained and nutrients, bacteria, metals, and organics are removed.

B. Ownership and Existing Legal Parcels

The applicant has confirmed that there is no existing subdivision of the Hellman Ranch
property. In addition, this parcel is currently utilized for mineral production, of which Hellman
Properties owns the entire operating interest. Further, aithough Shell Oil (now Signal Hill
Petroleum) has a 50% producing interest in APN 980-36-605, Signal Hill Petroleum has no
land rights (Exhibit 10).

There are several assessor’s tax parcels within the Hellman ownership, including assessor’s
tax parcels for mineral rights. However, County of Orange assessor’s parcels which are
utilized for tax purposes are not the same as legal lots for purposes of the Subdivision Map
Act.

Under Coastal Development Permit 5-97-367, the applicant was requesting approval of
Tentative Tract Map 15381 which subdivided the applicant’s lot into several lots. This
subdivision of the land was approved by the Commission subject to a special condition which
reduced the total number of lots created from 9 lots to 5 lots. Under this permit amendment,
the applicant is proposing to expand the size of the residential subdivision from 14.9 acres to
18.4 acres.
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C. Previous Commission Actions

1. 1982 Commission Actions

In 1982, Ponderosa Homes applied for coastal development permit application 5-82-221 for
the fill of all the existing on-site wetlands and construction of parks and 1,000 homes. Staff
recommended that the Commission hold a hearing {(May 18, 1982} to discuss the proposed
development in light of the wetland and seismic hazards constraints, but the item was
ultimately withdrawn.

The California Department of Fish and Game prepared a wetlands determination of the site in
conjunction with the Ponderosa project in 1982. In addition, the Coastal Conservancy
developed a wetlands enhancement plan for the on-site wetlands. The Conservancy plan
evaluated several wetland restoration alternatives that would work around the development
proposed under coastal development permit application 5-82-221,

The consolidation of the on-site wetlands into either an on-site tidal salt marsh or an on-site
brackish water marsh near the culvert leading to the San Gabriel River was deemed to be
technically feasible. Ultimately, however, the Conservancy determined that these alternatives
presented significant problems regarding the cost of wetland construction, required changes
to the then-proposed Ponderosa Homes project to accommodate the wetlands and long-term
maintenance of the culvert linking the wetland with the salt marsh site.

The consolidation of the on-site wetlands into a brackish water marsh near the Los Alamitos
Retarding Basin was also considered to be technically feasible. This marsh would have
essentially been an extension of the seasonal wetland created when the flood control basin
fills with winter storm runoff. This wetland alternative would be dependent on runoff,
ground-water pumping and diversion of runoff from the flood control basin for its water
supply. Again, however, the Conservancy determined that this alternative would have
required changes to the design of the then-proposed Ponderosa Homes project.

The Conservancy thus concluded that off-site restoration would provide the best chance for
creation of a long-term viable and regionally significant wetland in the area. This conclusion
was also based in part on minimizing changes to the then-proposed housing development,
costs to the developer and revenue loss to the City of Seal Beach. The Conservancy
recommended three preferred off-site areas: the Talbert Marsh and Fairview areas of the
Santa Ana River and uplands areas next to and within the Seal Beach National Wildlife Refuge
{Anaheim Bay wetlands]).

The Conservancy presented these wetland alternatives to the Commission as Coastal
Conservancy Project #1-82. The Commission approved the Conservancy project in concept
with conditions requiring: 1) further study of all alternatives, data from which was to be
presented to the Commission along with the selection of a final site and 2) conditions
addressing the specific alternatives of the on-site wetlands near the culvert, on-site wetlands
near the flood control basin and the Seal Beach wildlife refuge site. None of the Conservancy
project wetland restoration alternatives were undertaken because the Ponderosa Homes
project was never constructed.
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2. 1989-1990 Commission Actions (MOLA)

On November 14, 1989, the Commission denied permit application 5-89-514 by the MOLA
Corporation to construct 355 homes with both wetland fill and wetland restoration. The
Commission then waived the six month waiting period required by the Regulations to rehear a
project which has already been denied by the Commission. On January 12, 1990, the
Commission approved Coastal Development Permit 5-89-1087 for construction of 355 homes,
4 acres of wetland fill, 36.8 acres of wetland habitat and 1.3 million cubic yards of cut and
1.4 million cubic yards of fill.

As a condition of approval, the Commission required the proposed wetland restoration area to
be expanded by four acres to further mitigate the four acres of fill. The four acre expansion
would have: 1) removed planned homes that would have intruded into planned wetland, 2}
removed structural development from a highly liquefiable site, 3} further ensured the success
of the planned wetland by creating additional wetland and buffer area and 4) allowed the Port
of Long Beach to use the site for mitigation credits. The MOLA project was also never
undertaken.

3. 1998 Commission Action (Hellman Properties LLC)

On September 9, 1998, the Commission approved Coastal Development Permit 5-97-367 for
subdivision of the 196 acre Hellman Ranch into several parcels including a 70-home
subdivision, and construction of an 18-hole golf course, construction of 39.1 acres of
wetlands, dedication of a public park (Gum Grove Park), visitor serving amenities including
trails and reservation of 13.2 acres of existing mineral production area for future wetlands
restoration. The Commission imposed 14 special conditions {see Appendix A}, which required
1) reservation of the lowlands portion of the property for acquisition for wetlands restoration;
2) a revised Vesting Tentative Tract Map No. 15381 reducing the number of lots from 9 to 5;
3) lease restrictions on the uses proposed on the State Lands Commission parcel; 4)
dedication of Gum Grove Park; 5) implementation of a public access program; 6} requirements
regarding the review and implementation of the archeological investigation; 7} conformance
with water quality requirements; 8) implementation of mitigation measures for geologic
hazards; 9} requirements to obtain future coastal development permits for the houses; 10}
demonstration of legal interest; 11) requirements for wetlands restoration; 12) requirements
for a final revised wetlands restoration program; 13) requirements related to operation of the
golf course and implementation of a wetland education program for golfers; and 14)
requirements regarding the timing of construction.

The approved project resulted in the fill of wetlands for the construction of a golf course. As
noted more fully in the findings adopted by the Commission on February 3, 1999, the
Commission’s approval was based on Section 30233(a}{3) and 3041 1{b}{3) of the Coastal
Act. This approval was challenged in a lawsuit filed by the League for Coastal Protection,
California Earth Corps and the Wetlands Action Network. In response to the lawsuit, a
settlement agreement was reached by the parties involved. As noted in the written
settlement, “[tlhe basic purpose of this Agreement is to resolve litigation by remanding the
subject project to the Coastal Commission for consideration of a modified Project as set forth
in Exhibit “A” that would: (1) eliminate development within and impacts to wetlands that
would have been caused by the golf course portion which would have resuited in the fill of
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17.9 acres of existing wetlands; and (2) allow the balance of the project within the upland *
areas to proceed forward...”. In response to this settlement agreement, the applicant filed the .
subject application for an amendment to Coastal Development Permit 5-97-367 which

eliminates the proposed golf course and direct impacts to wetlands.

D. Chapter 3 Coastal Act Policy Analysis

1. Wetlands

Section 30108.2 of the Coastal Act states:

“Fill” means earth or any other substance or material, including pilings placed for the
purposes of erecting structures thereon, placed in a submerged area.

Section 30121 of the Coastal Act states:

“Wetland " means lands within the coastal zone which may be covered periodically or
permanently with shallow water and include saltwater marshes, freshwater marshes,
open or closed brackish water marshes, swamps, mudflats, and fens.

The subject site contains 27.087 acres of scattered wetlands according to a wetlands
assessment of the site {Coastal Resources Management & Chambers Group, 1996).
According to the assessment, the existing wetlands are comprised of 15.91 acres of salt
marsh vegetation, 2.026 acres of seasonally ponded water, 7.0059 acres of alkaline flat and
3.146 acres of tidal channel. The majority of the wetlands are clustered: 1) around the tidal
channel which runs through the middle of the property and delivers site runoff to a culvert
which connects to the San Gabriel River or 2} adjacent to the Haynes Cooling Channel at the
north edge of the property. The project previously proposed and approved under Coastal
Development Permit 5-87-367 resuited in the fill of all of the existing wetlands. The proposed
fill resulted from the construction of a golf course and from implementation of a wetlands
restoration program. Under this amendment request, the applicant is proposing to eliminate
the goif course and associated wetlands impacts and wetlands restoration. There would be
no direct impact to wetlands from the revised project as proposed under this amendment,

a. Background on On-site Wetlands

The Commission found previously in its approval of Coastal Development Permit 5-89-1087
that, historically (and as recently as the late 1890's), all of the lowland areas of the subject
site were part of the 2,400 acre Alamitos Bay wetland complex at the mouth of the San
Gabriel River. Over time, however, man-made alterations reduced the size and quality of the
wetlands.

Substantial degradation of the wetlands on the Heliman property began with oil production in
the 1920's, which resulted in the fill of wetlands for access roads and production facilities.
The wetlands were further altered following the rerouting and channelization of the San
Gabriel River from 1930-34. Marsh land receded further as canals and levees were built to
control water on the property. The construction from 1861-63 of the adjacent Los Angeles
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Department of Water and Power cooling channel for the upriver Haynes Power Plant resulted
in the deposition of large quantities of fill on the site and additional fill of wetlands.

The City of Seal Beach also allowed fill 10 be placed on the property during the 1960's and
early 1970's, and the Commission's predecessor Coastal Zone Conservation Commission also
approved fill activity between 1972-75. Continued oil production and off-road vehicle use on
the site currently contributes to the degradation of the wetlands.

b. Importance of Wetlands

One of the main reasons for preserving, expanding, and enhancing Southern California’s
remaining wetlands is because of their important ecological function. First and foremost,
wetlands provide critical habitat, nesting sites and foraging areas for threatened or
endangered species. Wetlands also serve as migratory resting spots on the Pacific Flyway, a
north-south flight corridor extending from Canada to Mexico used by migratory bird species.
in addition, wetlands also serve as natural filtering mechanisms to help remove poliutants
from storm runoff before the runoff enters into streams and rivers leading to the ocean.
Further, wetlands serve as natural flood retention areas.

Another critical reason for preserving, expanding and enhancing Southern California's
remaining wetlands is because of their scarcity. As much as 75% of coastal wetlands in
southern California have been lost, and, statewide up to 91% of coastal wetlands have been
lost. As described earlier, the 27 acres of existing on-site wetlands are part of only 150 +
acres which remain of the former 2,400 acre Alamitos Bay wetland complex. Therefore, it is
critical to maintain and enhance the remaining wetlands to ensure that wetlands exist to carry
out the functions described above,

c. Section 30233 Analysis

Section 30233 of the Coastal Act regulates the type of development which may occur in
wetlands located in the Coastal Zone. Section 30233 of the Coastal Act states, in relevant
part;

{a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and
lakes shall be permitted in accordance with other applicable provisions of this division,
where there is no feasible less environmentally damaging alternative, and where
feasible mitigation measures have been provided to minimize adverse environmental
effects, and shall be limited to the following:

(1) New or expanded port, energy, and coastal-dependent industrial facilities,
including commercial fishing facilities.

{2) Maintaining existing, or restoring previously dredged, depths in existing
navigational channels, turning basins, vessel berthing and mooring areas,
and boat launching ramps.

(3} In wetland areas only, entrance channeis for new or expanded boating
facilities; and in a degraded wetland, identified by the Department of Fish
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and Game pursuant to subdivision (b} of Section 30411, for boating facilities
if, in conjunction with such boating facilities, a substantial portion of the
degraded wetland is restored and maintained as a biologically productive
wetland. The size of the wetland area used for boating facilities, including
berthing space, turning basins, necessary navigation channels, and any
necessary support service facilities, shall not exceed 25 percent of the
degraded wetland.

{4} In open coastal waters, other than wetlands, including streams, estuaries,
and lakes, new or expanded boating facilities and the placement of
structural pilings for public recreational piers that provide public access and
recreational opportunities.

{5} Incidental public service purposes, including but not limited to, burying

cables and pipes or inspection of piers and maintenance of existing intake
and outfall lines.

(6} Mineral extraction, including sand for restoring beaches, except in
environmentally sensitive areas.

(7) Restoration purposes.
(8) Nature study, aquaculture, or similar resource dependent activities.

The previously proposed project would result in development upon wetlands regulated by
Section 30233 of the Coastal Act. More specificaily, construction of the golf course and
wetland restoration elements of the proposed project would have filled or dredged all 27 acres
of existing on-site wetlands. Of the total 27 acres of wetland fill or dredge, 17.9 acres of fill
would have resulted from construction of the proposed golf course and 9.1 acres of dredging
and some fill would have resuited from the proposed sait marsh enhancement. The applicant
was proposing to construct a total of 39.1 acres of restored wetlands with reservation of an
additional 13.2 acres of land for potentiai restoration by a willing agency or non-profit entity.

In order to ensure that the proposed wetland restoration program was carried out, the
Commission imposed Special Condition 11 {Wetlands Restoration Area/Conservation) which
specifically identified the applicant’s responsibility to provide the approved quantity of
restored wetland habitat. Since the project proposed under this amendment results in no
direct impacts upon wetlands, the Commission finds that the previously imposed Special
Condition 11 is no longer necessary. Therefore, the Commission removes, in entirety, Special
Condition 11.

The Commission also previously imposed Special Condition 12 (Final Wetland Restoration
Program} which outlined various requirements for the wetlands restoration program. Since no
direct impacts upon wetlands are occurring and no wetlands restoration is being proposed
under this amendment, the Commission finds that the previously imposed Special Condition

12 is no longer necessary. Therefore, the Commission removes, in entirety, Special Condition
12.
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Since the previously proposed golf course was being constructed adjacent to wetlands which
were proposed to be restored and/or created and the golf course would have had adverse
impacts upon wetlands, the Commission imposed Special Condition 13 (Golf Course
Operations and Golfer Wetland Education Program)} which identified the timing of golf course
opening, limitations on golf ball retrieval, requirements for golfer education on wetlands, a
deed restriction outlining for existing and future owners the requirements for managing the
golf course in a manner that was compatible with management of the wetlands for habitat
purposes, and design requirements of the golf course. Since the golf course has been
eliminated from the project and there is no proposed wetlands restoration, the Commission
finds that previously imposed Special Condition 13 is no longer necessary. Therefore, the
Commission removes, in entirety, Special Condition 13.

d. Section 30231 Analysis - Wetlands

Section 30231 of the Coastal Act requires wetland biological productivity to be maintained,
and where feasible restored. Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of hurman health shall be
maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect
riparian habitats, and minimizing alteration of natural streams.

The proposed project includes grading for a residential subdivision and construction of a bio-
swale and detention basin. This development will be occurring in areas that are adjacent to
existing wetlands on the project site.

As noted previously, the subject 196 acre site contains approximately 27 acres of wetlands.
Most of these wetlands are concentrated around the Haynes Cooling Channel and around a
linear tidal channel which roughly bisects the Hellman Ranch. However, there are also
scattered wetlands around the property.

The proposed residential subdivision and associated grading will occupy an upland mesa
which is bound by Seal Beach Boulevard to the west and the lowlands and oil production area
to the east (Exhibit 1, page 3). There are three wetland areas in the lowlands which are near
to this development including 1} an irregularly shaped approximately 60 foot long by 40 foot
wide salt marsh (herein referred to as “Wetland A”) which will be 171 feet away from the
limits of the grading and residential subdivision; 2) an irregularly shaped 300 foot long by 150
foot wide salt marsh and alkaline flat (herein referred to as “Wetland B”) that is 270 feet
away from the limits of the grading and residential subdivision; and 3) the western terminus
of the approximately 20 foot wide tidal channel! (herein referred to as “Tidal Channel”) which
is 238 feet from the limits of the grading and residential subdivision. Therefore, the limits of
the grading and the residential subdivision will place the development between 171 feet to
270 feet away from the nearest wetlands.
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The applicant is also proposing to construct a bio-swale and detention basin along the
northeastern side of the proposed residential subdivision. The bio-swale will be placed
between the residential subdivision and Wetland A. The proposed bio-swale and detention
basin will require grading and the placement of structures. In addition, these structures will
be surrounded by a landscaped area that will require the placement of vegetation. At the
nearest point, the edge of the proposed bio-swale will be 60 feet from the edge of Wetland A.
The edge of the landscaped area would be approximately 10 feet from the edge of Wetland A.

i Wetland Buffer

Buffer areas are undeveloped lands surrounding wetlands. Buffer areas serve to protect
wetlands from the direct effects of nearby disturbance. In addition, buffer areas can provide
necessary habitat for organisms that spend only a portion of their life in the wetland such as
amphibians, reptiles, birds, and mammals. Buffer areas provide obstructions which help
minimize the entry of domestic animals and humans to wetlands. Buffers also provide visual
screening between wetland species that are sensitive to human impacts, such as lighting.
Buffers can also reduce noise disturbances to wetland species from human development.

The proposed project is providing a 171 foot to 270 foot wide buffer between existing
wetlands and the proposed residential development and associated grading. Furthermore, the
applicant is proposing to construct a vegetated bio-swale and water quality basin between the
residential development and existing wetland.

The applicant has provided a biological analysis analyzing the compatibility of the proposed
vegetated bio-swale and water quality basin with the continuance of Wetland A. The
biological analysis identifies impacts upon hydrology as the only substantial source of
potential impacts upon Wetland A. The biological analysis states that Wetland A is an
isolated wetland which exhibits substantial degradation due to a lack of hydrology.
Hydrological input is from direct rainfall only. The proposed bio-swale will not change the
hydrology of the wetland. Therefore, the biological analysis concludes that the proposed
buffer is adequate because the proposed development will not change the hydrology of
Wetland A.

The applicant also submitted a biological analysis of the compatibility of the proposed bio-
swale and water quality basin with the potential future restoration of wetlands in the
lowlands. This biological analysis states that the proposed bio-swale will be planted with
native hydrophytes such as southern cattail, California bulrush, Olney’s bulrush, Mexican rush
and iris-leaved rush. In addition, native riparian species such as mulefat, arroyo willow,
narrow-leaf willow and black willow will be planted. The biological analysis states that this
vegetation palette will provide habitat for wetland associated avian species such as marsh
wren, common yellowthroat, song sparrow, mallards, red-winged blackbird, black phoebe, and
a variety of egrets and herons.

However, the biological analysis also states that the final plant palette has not been
developed, but will generally consist of the above species. The Commission finds that the
use of vegetation native to southern California wetland and riparian environments is necessary
to ensure the proposed bio-swale and water quality basin are compatible with the continuance
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of existing wetlands, as well as potential future wetland restoration. Therefore, the
Commission imposes Special Condition 20 which requires that, prior to issuance of the
coastal development permit, the applicant submit for review and approval of the Executive
Director, a final landscape plan for the proposed bio-swale and water quality basin. The final
landscape plan shall be prepared in consultation with the California Department of Fish and
Game. The final plan shail be accompanied by a written endorsement of the landscape plan
by the California Department of Fish and Game. The applicant shall construct the bio-swale
and water quality basin in accordance with the final plan approved by the Executive Director.
Any changes to the plan shall be reported to the Executive Director and the applicant shall
obtain an amendment to this coastal development permit for any changes the Executive
Director determines requires an amendment.

In addition, if construction equipment and staging is not appropriately managed, adverse
impacts upon wetlands on the project site could occur. For instance, soil stockpiles could
erode causing sedimentation of wetlands. In addition, if not sited appropriately, construction
equipment and activity could cause trampling of the wetlands. Therefore, the Commission
imposes Special Condition 25. Special Condition 25 requires that, prior to issuance of the
coastal development permit, the permittee shall submit a plan for the review and approval of
the Executive Director which indicates that the construction staging area(s) and construction
corridor(s) will avoid impacts to wetlands. The plan shall demonstrate that construction
equipment or activity shall not occur outside the staging area and construction corridor
identified on the site plan required by this condition and that construction equipment and
activity shall not be placed in any location which would result in impacts to wetlands. The
plan shall include, at a minimum, the following components: a site plan that depicts the limits
of the staging areal(s); construction corridor(s}); construction site; the location of construction
fencing and temporary job trailers with respect to existing wetlands.

As noted in the project description, under the previously proposed project, the applicant was
requesting approval of a subdivision of one 196.6 acre parcel in a configuration that would
separate the existing mineral production areas from the previously proposed golf course,
wetiands and residential areas. Under the previous approval, the Commission found it
necessary 1o approve a revised land division configuration that maintained in single parcel
ownership and usage the land areas proposed for the golf course and wetland restoration, as
well as the area currently used for oil production which provides an economically viable use of
the property. This means that should any owner of the separate lowlands parcel come
forward at some time in the future with a new development proposal in the lowlands portion
of the project site now before the Commission, that owner would already have an
economically viable use of the property (assuming mineral production is ongoing). Only by
keeping the mineral production sites combined with the remainder of the lowlands area as one
parcel could the Commission allow the subdivision of the remainder of the project site and
ensure that future development proposais will not compel the Commission to allow uses in the
lowlands solely to avoid a takings claim. Accordingly, the Commission attached Special
Condition 2 for revision of the proposed Tentative Tract Map 15381. Only as conditioned,
could the Commission find the proposed project consistent with the Coastal Act. Under this
proposed amendment, the applicant is proposing to fully comply with Special Condition 2.
The Commission finds that the revised VTITM 15381 depicted in Exhibit 2 conforms with
Special Condition 2 and complies with the required merger of the oil production parcel with
the lowlands acreage.
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ii. Potential Future Restoration .

There are few potential wetland mitigation sites left in the Southern California coastal zone
available for meaningful, substantial wetland mitigation. There are several entities, such as
the Ports of Los Angeles and Long Beach which require wetiand mitigation to off-set impacts
to wetlands resulting from improvements to the ports. The need for wetland mitigation sites
in the future is inevitable to the extent certain entities need to fill coastal waters to expand
and grow coastal dependent facilities.

As noted above, the Heliman Ranch lowlands were historically a part of the 2,400 acre
Alamitos Bay wetland complex. These wetlands have been substantially impacted over time
due to oil production activities, work upon the San Gabriel River channe! and construction of
the Haynes Cooling Channel. At least one entity, the Port of Long Beach, has identified the
Hellman lowlands as a potential wetland restoration site. In addition, a preliminary pian
prepared by the Southern California Wetland Recovery Project (not a public entity) identifies
the Hellman lowlands as a potential wetland restoration site.

Section 30231 of the Coastal Act encourages the restoration of the biological productivity of
coastal waters, wetlands, estuaries, streams, and lakes. In recognition of this and in
compliance with the settlement agreement noted above, the applicant is proposing a twenty-
five year deed restriction which will make available for sale approximately 100 acres of
lowlands of the Hellman Ranch for wetlands restoration and open space purposes.
Specifically, the applicant is proposing that, prior to the issuance of the coastal development
permit, the applicant shall execute and record a deed restriction which shall provide that: (a)
for a period of twenty-five years, the applicant agrees to sell the lowlands area of the .
property as defined in Attachment 1 to any public agency or non-profit association acceptable
to the Executive Director that requests in writing to purchase the property; (b} the sale shall
be at fair market value as established by an appraisal paid for by the buyer and prepared by an
appraiser mutually acceptable to the buyer and applicant, or, if the parties are unable to agree,
by an appraiser designated by third party, or if the buyer and applicant agree through an
arbitration on value; and, (¢} for uses restricted to wetlands restoration and education
purposes, with reversion rights to the State Coastal Conservancy. The applicant proposes
that the deed restriction shall remain in effect for twenty-five years and be recorded over the
lowlands area of the property and shall run with the land, binding all successors and assigns.
Special Condition 16.A. implements the applicants proposed deed restriction and replaces
previously imposed Special Condition 1.

The limits of the proposed deed restricted area have been defined in a document titled
“Attachment 1" which is found in Exhibit 3, page 1 of these findings. “Attachment 1” shows
that the applicant is proposing to deed restrict some areas which are also being proposed for
use as a bio-swale and water quality basin. In addition, as noted more fully below, the area
proposed for deed restriction includes some upland areas which must be dedicated as open
space in perpetuity to mitigate for the loss of raptor foraging habitat, In order to assure that
the proposed approximately 100 acre deed restricted area provides the identified acreage for
possible restoration/open space, the areas committed to the bio-swale and water quality
basin, as well as needed replacement raptor foraging habitat should be deleted from the 100
acres and offset. The Commission therefore imposes Special Condition 16.B. which requires
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the applicant to submit a revised “Attachment 1", for review and approval of the Executive
Director, which maintains the quantity of proposed deed restricted area and which removes
those areas and replaces the removal of those areas from the deed restriction with other land
within the project site suitable for wetlands restoration, open space and environmental
education purposes. As conditioned, the Commission finds the proposed project is consistent
with Section 30231 of the Coastal Act.

2. Upland Biological Resources
Section 30240 of the Coastal Act states, in relevant part:

{b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recreation areas.

As part of the proposed development, the applicant is dedicating a 14.8 acre passive
recreational nature park, Gum Grove Park, to the City of Seal Beach. As described below,
Gum Grove Park contains natural resources which could be degraded if the proposed
development is not designed to be compatible with the continuance of the park’s resources.

According to the Environmental Impact Report {EIR} for the Hellman Ranch Specific Plan,
approximately 137 acres of the Hellman Ranch site can be characterized as ruderal grassland
containing mostly non-native early successional herbaceous plants. Existing plant species
include slender wild oat, ripgut grass, ltalian ryegrass, telegraph weed, bristly ox-tongue,
Australian saltbush, five-hooked bassia, alkali weed and white sweet clover. The EIR states
that these areas are disced on a regular basis.

There are various bird species which nest and/or forage at the Heliman Ranch and within Gum
Grove Park. The EIR and subsequent biological analyses outline species present. The
federally and state listed American peregrine falcon {Falco peregrinus anatum) may
occasionally forage at the site. Loggerhead shrikes {Lanius tudovicianus} (a state listed
Species of Special Concern) may breed in large shrubs and small trees in ruderal areas of the
property and forage on small prey such as insects and lizards which occur on the property.
The white-tailed kite (Etanus leucurus) {a state listed Fully Protected species) may breed in
Gum Grove Park and has been observed in the project area. In addition, other raptors that are
state listed Species of Special Concern, such as the northern harrier (Circus cyaneus), sharp-
shinned hawk (Accipiter striatus), Cooper’s hawk (Accipiter cooperii), osprey {Pandion
haliaetus), prairie falcon {Falco mexicanus), merlin (Falco columbarius) and short-eared owl
{Asio flammeus), occasionally forage on the subject site. Among these raptors, the Cooper’s
hawk has the potential to breed in Gum Grove Park. Other raptors which have been observed
at the project site include the turkey vulture {(Cathartes aura)}, American kestral {Falco
sparverius}, red-tailed hawk (Buteo jamaicensis) and red-shouldered hawk {Buteo lineatus).
Gum Grove Park provides roosting, nesting and breeding areas for these sensitive avian
species. In addition, Gum Grove Park provides potential habitat for the monarch butterfly
(Danaus plexippus).
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The proposed project will subdivide and grade 18.4 acres of ruderal upland habitat within
Heliman Ranch. This ruderal area presently provides foraging area for raptors present at the
subject site and which roost, nest and breed in Gum Grove Park. In letters from the California
Department of Fish and Game, dated May 21, 1997 and June 19, 2000, as well as by the
U.S. Fish and Wildlife Service, dated March 13, 1998 and June 5, 1998, the loss of open
space areas such as ruderal habitat on the subject site would have a significant impact upon
raptor species, especially those that are listed as sensitive or endangered. The most recent
letter from the California Department of Fish and Game, dated June 19, 2000, recommends
that the loss of documented raptor foraging habitat be compensated by committing some
remaining upland forage area as mitigation. The CDFG recommends that losses would be
adequately offset through the onsite dedication of raptor foraging habitat at a 0.5:1
mitigation-to-impact ratio in an area with long-term conservation potential,

The applicant responded to the recommendations of the California Department of Fish and
Game in their letter prepared by their biologist, Glenn Lukos Associates, dated September 11,
2000. The applicant’s letter suggests that over 70 acres within the approximately 100 acre
lowiands portion of the property contains ruderal habitat identical to that being lost within the
18.4 acre subdivision. The applicant states in their letter, dated September 11, 2000, that
9.2 acres of suitable habitat would be dedicated by means of a conservation easement or
similar mechanism and that the identification of such areas would occur in consultation with
the California Department of Fish and Game.

The Commission finds that subdivision and grading of 18.4 acres for residential purposes will
impact 18.4 acres of raptor foraging habitat. The foraging habitat to be impacted supports
sensitive resources associated with Gum Grove Park. The California Department of Fish and
Game has recommended that such impacts be mitigated at a 0.5:1 mitigation-to-impact ratio.
The Commission finds that in order to assure the continuance of the resources within Gum
Grove Park, the applicant must preserve 9.2 acres of suitable raptor foraging habitat.
Therefore, the Commission imposes Special Conditions 21 and 22. Special Condition 21
requires that prior to issuance of the coastal development permit, the applicant shall submit
for review and approval of the Executive Director, a map, prepared by a biologist in
accordance with current professional standards, delineating suitable raptor foraging habitat
with long term conservation potential, within the lowlands of the subject property as identified
in the letter from Glenn Lukos Associates of Lake Forest, California to John Laing Homes and
Heliman Properties, dated September 11, 2000, regarding Response to June 19, 2000, letter
from the California Department of Fish and Game Regarding Biclogical Resources at Heliman
Ranch. The area delineated shail not be less than 9.2 contiguous acres of raptor foraging
habitat. The delineation shall be prepared in consulitation with the California Department of
Fish and Game, and the map submitted to the Executive Director shall be accompanied by a
written endorsement by the California Department of Fish and Game of the raptor foraging
habitat delineation, the site selected and the map. Special Condition 21 also requires that the
raptor foraging habitat to be identified shall have the same or better functions and values as
the site to be impacted, in accordance with the biological assessment prepared by Glenn
Lukos Associates in their letter dated September 11, 2000. The applicant’s letter, dated
September 11, 2000, states that equivalent raptor foraging habitat is available in the lowlands
portion of the property (Exhibit 7, pages 16 and 17}. If there are no raptor foraging habitat
areas with the same or better functions and values as the site to be impacted in the area
previously identified by the applicant as having such, the applicant shall obtain an amendment
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to this coastal development permit in order to remedy the discrepancy. In addition, Special
Condition 21 requires that, prior to issuance of the coastal development permit, the applicant
shall submit for review and approval of the Executive Director, a habitat management pian
which identifies management measures necessary to, at a minimum, maintain the functions
and values of the raptor foraging habitat to be preserved. Such measures shall include
appropriate brush management measures for the maintenance of raptor foraging habitat.
Measures may include brush clearance and brush mowing; planting of plant species
associated with raptor foraging habitat, and exotic and invasive plant species controls for the
removal of plant species which upset the functioning of the raptor foraging habitat, including,
but not limited to, ice plant, pampas grass, arundo giant cane, and myoporum. Any chemical
controls to be used in areas adjacent to wetlands shall be limited to those which are non-toxic
to wetland organisms (e.g. Rodeo® Herbicide). The raptor foraging habitat management plan
shall be prepared in consultation with the California Department of Fish and Game, and shall
be accompanied by a written endorsement of the plan by the California Department of Fish
and Game.

Special Condition 22 requires that an open space deed restriction be recorded over the site
identified in Special Condition 21 which provides that no development, as defined in Section
301086 of the Coastal Act, shall occur in the raptor foraging habitat except for activities
related to raptor foraging habitat maintenance; and the following development, if approved by
the Coastal Commission as an amendment to this coastal development permit: activities
related to public access, recreation and wetland restoration provided that such development
continues to designate a minimum of 9.2 acres of equivalent or better functioning raptor
foraging habitat. Special Condition 22 requires that, prior to issuance of the coastal
development permit, the applicant shall execute and record a deed restriction in a form and
content acceptable to the Executive Director, reflecting the above restriction on development
in the designated open space. The deed restriction shall include a copy of the raptor foraging
habitat management plan approved by the Executive Director.

In verbal communication with Commission staff, the applicant has suggested that a portion of
the 100 acres proposed to be deed restricted for sale for wetland restoration purposes could
be used for raptor foraging habitat. The applicant has further suggested that the integration
of raptor foraging areas into a wetland restoration plan would be a given component of any
wetland restoration plan which would have mixture of open water, tidal flats and upland
areas. The Commission disagrees and requires that the 9.2 acres be separate from the
proposed 100 acre deed restricted area for the following reasons: 1) requiring the 9.2 acres to
be separate from the 100 acre deed restricted area would maintain the offer for such acreage
as a bona-fide offer consistent with the settlement agreement; 2} the proposed deed
restriction is an offer for sale for 25 years and not a restriction of land —without expiration- as
is necessary to mitigate the permanent impacts upon raptor foraging habitat resulting from
grading and use of 18.4 acres for residential purposes; 3) the proposed deed restriction does
not assure the continued preservation of raptor foraging habitat because it cannot be
guaranteed that any entity wishing to purchase the deed restricted area would pursue a
wetland restoration in a manner that would be consistent with integrating raptor foraging
habitat into the restoration design. Therefore, Special Condition 22 requires a separate
restriction without expiration. Furthermore, Special Condition 16.B. requires the applicant to
submit a revised “Attachment 17, for review and approval of the Executive Director, which
rmaintains the quantity of proposed deed restricted area and which removes those areas
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necessary for the bio-swale, water quality basin and raptor foraging habitat and off-sets the
removal of those areas from the deed restriction with other land within the project site
suitable for wetlands restoration, open space and environmental education purposes. As
conditioned, the Commission finds the proposed project is consistent with Section 30240 of
the Coastal Act.

3. Archaeological Resources

Section 30244 of the Coastal Act states:

Where development would adversely impact archaeological or paleontological resources
as identified by the State Historic Preservation Officer, reasonable mitigation measures
shall be required.

The subject site contains eleven State-identified cultural resources sites. Two of these sites
would be left untouched in their current location in Gum Grove Park. However, the proposed
grading for the residential subdivision would impact seven of the other designated
archaeological sites. In addition, construction of the proposed bio-swale and detention basin
would potentially impact two additional sites.

This amendment removes the previously proposed golf course and clubhouse, expands the
footprint of the previously proposed residential subdivision and adds the bio-swale and
detention basin. The net effect of the changes proposed under this amendment result in the
same impacts upon archaeological resources as was previously proposed. Therefore, the
scope of work proposed and required under the archeoiogical investigation remains
unchanged.

The various archeological sites have been documented during the course of previous
archaeological investigations. However, because of differences in the methodologies of the
previous investigations, the precise location of each archaeological site is uncertain.
Therefore, the applicant is proposing to undertake an archaeological investigation prior to the
commencement of any grading for the residential subdivision and grading or other
construction for the proposed bio-swale and detention basin to document the precise extent
of cultural resources on-site. To ensure the applicant’s measures are implemented, Special
Condition 19.C. and 19.D. are attached by the Commission. Special Condition 19.C., as now
imposed, differs from Special Condition 6.C. as previously imposed by the Commission, in
that it eliminates the specific reference to “proposed Lot 2” such that the special condition
relates to all of the development as revised and proposed under this amendment. This is
necessary because Special Condition 13.A., which previously provided this function, is no
longer applicable. Special Condition 13.A. which was previously imposed by the Commission
related to the timing of golf course construction. Since the golf course is being eliminated
under this amendment, the Commission finds that Special Condition 13.A. is no longer
required and is thus eliminated. In addition, several revisions are necessary to Special
Condition 6 in order to update and clarify references within the condition. For clarity, Special
Condition 19 replaces previously imposed Special Condition 6 in its entirety.

The applicant has prepared an archaeological research design that attempts to reconcile as
best as possible the uncertain focations of the identified cultural resources sites using the best
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information and methods available. The research design will guide the proposed
archaeological investigation. The proposed investigation wiil consist of the excavation of
small sections within the areas of the overall development site thought to contain the
identified cultural resgurces sites.

The Commission finds that the following reasonable mitigation measures shall be required.
First, to minimize impacts to cultural resources, Special Condition 13.A. requires that the
archaeological testing program must be done in accordance with the approved research
design. Second, Special Condition 19.A. also requires that the State Office of Historic
Preservation (“OHP”}, the state Native American Heritage Commission (“NAHC"}, and the
Native American group/person deemed acceptable by NAHC, shall have the opportunity to
review and comment on this research design.

Further, Special Condition 19.B. requires that selection of the archaeologist must be in
accordance with accepted guidelines endorsed by the OHP. Also, because of the likelihood of
Native American remains being found, Special Condition 19.E. requires that a Native American
monitor must monitor the archaeological activities. The Native American monitor shall be
selected by the City in accordance with NAHC guidelines in consultation with the Native
American group/person deemed acceptable by the NAHC.

To ensure that impacts to cultural resources are minimized, no development {besides the
archaeological testing program) shall take place until the archaeological testing has been
completed and mitigation measures that minimize impacts to cultural resources have been
implemented. However, since the locations of many of the cultural resources sites are in
dispute and not precisely known, it is possible that the archaeoclogical test program may miss
cultural resources that are then discovered during development activities. Therefore, the
Commission finds that the permit must require that development be temporarily haited in the
vicinity of the discovery site until appropriate mitigation measures are developed for resources
discovered during the course of post-investigation construction activities. These requirements
are contained in subsections C, D and F of Special Condition 19,

In addition, the Commission finds that all mitigation measures must comply with the
requirements of the State Office of Historic Preservation and the Native American Heritage
Commission. Therefore, Special Condition 19.F, requires that a qualified Native American
monitor shall also be present during construction activities to ensure sensitive treatment of
Native American cultural resources. Should human remains be found, the Special Condition
198.F. requires that construction shall be temporarily halted in the vicinity of the discovery site
and the County Coroner notified to initiate identification proceedings. The Native American
group/person shall participate in the identification process. Should the remains be determined
1o be that of a Native American, the applicant must comply with the provisions of Public
Resources Code Section 5087.98. However, the Commission notes that PRC Section
50897.98, which governs procedures when human remains of a Native American are found,
exempts these procedures from the requirements of the Coastal Act.

Finally, to ensure that contractors and workers are notified of their obligations related to
archeological conditions at the site, Special Condition 19.G. requires that the content of the
special condition be incorporated into all documents that will be used by contractors and
workers for construction related activity, including bids. Therefore, as conditioned, the
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Commission finds that the proposed project is consistent with Section 30244 of the Coastal
Act.

- Public Access and Recreation

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse.

Section 30213 of the Coastal Act states:

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are
preferred.

a. Proposed Gum Grove Park Dedication

The applicant proposes to dedicate Gum Grove Park to the City of Seal Beach. The applicant
currently leases the land to the City for public park purposes. The park, even though it is
leased, is currently signed as being a public park and has been used as such. The
Commission finds that prior to issuance of any residential building permits, the applicant must
submit written evidence that they have dedicated the park to the City for passive recreation,
as proposed, to ensure maximum public recreation opportunities. Therefore, the Commission
imposes Special Condition 17. Special Condition 17 replaces in its entirety previously
imposed Special Condition 4. To provide maximum public access and recreation
opportunities, the Commission finds that the dedication documents must ensure that: 1) new
and upgraded trails will meet the Americans with Disabilities Act requirements and provide
access to physically challenged persons, 2) the existing number of parking spaces shall be
maintained, 3} signage informing the general public of the park’s public nature shall be
maintained, 4} changes in park hours which adversely affect public access shali be limited to
demonstrated public safety concerns and shall require an amendment to this permit and 5) an
area fronting on Seal Beach Boulevard, as proposed, shall be reserved for a public trail and ten
public parking spaces which are directly accessible from Seal Beach Boulevard.

Special Condition 17 differs from previously imposed Special Condition 4 by requiring the
dedication to occur prior to issuance of residential building permits, rather than prior to
issuance of the coastal development permit; and by including a clarification regarding the
parks closing time to specify that “dusk” means one hour after sunset.




5.97-367-A1 {Hellman Properties LLC)
Page 39 of 74

b. Trails

Section 30212.5 of the Coastal Act states:

Wherever appropriate and feasible, public facilities, including parking areas or facilities,
shall be distributed throughout an area so as to mitigate against the impacts, social
and otherwise, of overcrowding or overuse by the public of any single area.

Section 30252 of the Coastal Act states:

The location and amount of new development should maintain and enhance public
access to the coast by (1) facilitating the provision or extension of transit service, (2)
providing commercial facilities within or adjoining residential development or in other
areas that will minimize the use of coastal access roads, (3} providing nonautomobile
circulation within the development, (4) providing adequate parking facilities or
providing substitute means of serving the development with public transportation, (5)
assuring the potential for public transit for high intensity uses such as high-rise office
buildings, and by (6) assuring that the recreational needs of new residents will not
overload nearby coastal recreation areas by correlating the amount of development
with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.

{i) Trail Linking Gum Grove Park to Seal Beach Boulevard & Public
Parking

The applicant is proposing Tentative Tract Map No. 15402 which wouid subdivide the
proposed 18.4 acre lot of Tentative Tract Map No. 15381 into lots for seventy (70)
single-family residences, common areas and private streets. The proposed subdivision is
located at the eastern end of the subject site adjacent to Seal Beach Boulevard, a major
thoroughfare which runs to the beach to the south and the freeway to the north. Assuming
there are at least three people cccupying each of these 70 proposed homes, the proposed
development will result in an increased burden of at least 210 people on existing public
recreation facilities.

The project previously proposed under Coastal Development Permit 5-97-367 included gating
the residential community. Under this proposed amendment, as noted in the project
description, the applicant has announced their intention to comply with previcusly imposed
Special Condition 5, which allows the applicant to restrict public vehicular access to the
residential subdivision, but which prohibits the applicant from restricting public pedestrian and
bicycle traffic from entering the community. The Commission previously found that, in this
case, there is no need to require that the proposed subdivision’s streets be open for public
vehicular access over the private streets so long as public parking directly accessibie from
Seal Beach Boulevard is provided. However, the Commission did not sanction exclusivity in
the coastal zone and found that gates which preclude public pedestrian and bicycle access
cannot be found consistent with the public access and recreation policies of the Coastal Act.
Therefore, any method of prohibiting public vehicular access to the subdivision (e.g. gates)
must be designed such that public pedestrian and bicycle access to the subdivision is not
impeded. The Commission finds that these requirements must be maintained as part of the
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development proposed in this amendment. However, several modifications to the references N
in Special Condition 5 are necessary to update the condition. Therefore, the Commission .
replaces, in its entirety, Special Condition 5 with Special Condition 18.

in addition, the project previously proposed under Coastal Development Permit 5-97-367
included the creation of Lot 3 of proposed Tentative Tract Map No. 15381 for the purposes of
conveying Gum Grove Park to the City of Seal Beach. The previously proposed Lot 3 was
configured to include a linear strip that extended from the area generally used as Gum Grove
Park eastward to Seal Beach Boulevard. The Commission previously found that this linear
strip of land would provide a second public access entrance to Gum Grove Park. Currently,
the only entrance to Gum Grove Park is at the far western end of Gum Grove Park. The
current park entrance is tucked away in the existing residential subdivision adjacent to the
south side of the subject site. No signs on major public thoroughfares such as Pacific Coast
Highway or Seal Beach Boulevard currently point the way to the existing park entrance. This
requires people driving or biking down Seal Beach Boulevard to find their way through the
existing residential neighborhood clear to the other side of the park. Since Gum Grove Park is
a long, linear park, a second public entrance at it’s eastern end would promote public access
to the park. An eastern entrance from Seal Beach Boulevard would also link the park with the
public bike lane on the west side of Seal Beach Boulevard, thus encouraging non-automobile
trips to the park. Also, a park entrance right on Seal Beach Boulevard, a well-traveled arterial
which leads both to the beach to the south and freeway to the north, would be much more
visible to the public than the current entrance and thus promote public access.

Therefore, the Commission previously found that the linear strip of land within the area
proposed for dedication by the applicant shall be reserved for a public access trail and public
parking lot directly accessible fromn Seal Beach Boulevard. Further, the Commission required
that the applicant shall construct the trail and ten public parking spaces within the reserved
area. Since parking is prohibited on both sides of Seal Beach Boulevard for at least a half mile
in either direction of the subject site, the Commission found that there is a need for public
parking to make the trail accessible by the public. The two go hand-in-hand. The
Commission found that the construction of a public trail and ten parking spaces would require
a minimal amount of improvement over the mostly flat, relatively narrow strip of land in
qguestion.

Thus, the Commission attached Special Condition 4 to Coastal Development Permit 5-97-367
which required that the park dedication documents for the proposed dedication of Gum Grove
Park provide for the provision of a public trail connecting to Seal Beach Boulevard and the
construction of public parking. In order to update several references within the condition to
reflect current conditions, the Commission replaces Special Condition 4, in its entirety, with
Special Condition 17.

Since the linear strip of land in question was relatively narrow, and it was uncertain that 10
parking spaces and a trail could be provided, the Commission previously required under
Special Condition 5 that if the ten public parking spaces could not be provided entirely on the
dedicated Gum Grove Park area, then the spaces which could not be built on Lot 3 shall be
built on the portion of the area subject to Vesting Tentative Tract Mao No. 15402 closest to
Lot 3 The Commission found that even if all ten parking spaces weres to be built on the area
covered by Vesting Tentative Tract Map No. 15402, they would only occupy a small portion .
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of the residential site. Assuming a parking space dimension of 9'x20’, ten spaces at this size
would occupy only about 0.04 acres, which is a fraction of the area covered under Vesting
Tentative Tract Map No. 15402. Further, the parking spaces would be at the edge of the
residential site so as to be adjacent to the proposed Gum Grove Park dedication area. Thus,
the small area and location at the edge of the subdivision would be the least intrusive method
of providing needed public parking for trail access which cannot be provided on the dedicated
Gum Grove Park land itself.

As noted above, the applicant has indicated the intention to comply with previously imposed
Special Conditions 4 and b {now revised and replaced by Special Conditions 17 and 18). in
filing the subject amendment application, the applicant has submitted a revised Tentative
Tract 15381 and revised Tentative Tract 15402. These revised tract maps increase the size
of the previous linear strip of land and allow more space for the construction of the required
parking spaces and trails. The applicant also submitted a conceptual parking and trail plan
which preliminarily indicates that there is adequate space to construct the required parking
and trail in the expanded area shown on revised Tentative Tract Maps 15381 and 15402.
However, previously imposed Special Conditions 4 and 5 included provisions to assure that
the subdivision is designed with enough area to construct the required parking and trails. in
addition, previously imposed Special Conditions 4 and & included provisions to assure that the
public parking spaces were directly accessible from Seal Beach Boulevard and that appropriate
signage was provided. The Commission continues to require that such assurances are in
place as they relate to the revised proposed development. However, as noted above, Special
Conditions 4 and 5 must be updated to reflect changes made as a result of this amendment.
Therefore, Special Conditions 4 and 5 are replaced in their entirety by Special Conditions 17
and 18, respectively.

Also, under this amendment, the Commission re-affirms the need for the proposed
development to provide public parking and a trail from Seal Beach Boulevard to Gum Grove
Park. These facilities are an integral feature of the public access and recreational component
of the proposed project by which the Commission finds that the proposed project is
consistent with the public access and recreation policies of the Coastal Act.

{ii) Previously Proposed Trails around Salt Marsh

Under the previously proposed project, the applicant was installing trails around the proposed
salt marsh. The Commission previously imposed Special Condition 5.E. in order to assure the
pubic nature and accessibility of the trails and to minimize the impacts of the trails on
wetlands. Since there is no longer a proposed salt marsh restoration under this amendment,
trails around the salt marsh are no longer proposed. Therefore, the Commission finds that
Special Condition 5.E. is no longer necessary and removes Special Condition 5.E. by not
carrying it forward to Special Condition 18, which has replaced Special Condition 5 in its
entirety.

c. Previously Proposed Golf Course
Under the previous project, a golf course and clubhouse were proposed. In order to assure

the golf course and clubhouse remained public and to assure that aldequate parking was
required to support the use, the Commission imposed Special Condition 13. Since neither the
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golf course or clubhouse are proposed under this amendment, Special Condition 13 is no *
longer required. Therefore, the Commission removes Special Condition 13. Therefore, as
conditioned, the Commission finds that the proposed project is consistent with the public
access and recreation policies of the Coastal Act.

5. Previously Proposed Visitor Serving Uses

The applicant was previously proposing visitor-serving uses and an interpretive center at the
parcel of land owned by the California State Lands Commission {"CSLC"}). The Commission
previously imposed requirements related to this development in Special Condition 3.
However, under this amendment, the applicant is no longer proposing development on the
CSLC property. Therefore, the Commission finds that Special Condition 3 is no longer
necessary and removes Special Condition 3.

6. Hazards

Section 30253 of the Coastal Act states, in relevant part:
New development shall:
(I} Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding

area or in any way require the construction of protective devices that would
substantially alter natural landforms along bluffs and cliffs.

a. Seismic / Geologic Hazards

The Seal Beach splay of the Newport-Inglewood fault (a major earthquake fault in Southern
California) transects the site in a northwesterly direction. The Alquist-Priolo Act requires
development for human habitation to be setback 50 feet from a fault zone. The fault across
the subject site is 20 feet wide. Therefore, structures for human habitation cannot be built
within a 120 foot wide strip of land running over the fault {20 feet for the fault plus 50 feet
on either side of the fault).

No homes or other structures for human habitation are proposed on the fault. However, to
further minimize hazards from seismic activity, the Commission previously imposed Special
Condition 8 which required incorporation of the City's geological hazards mitigation measures
outlined in the EIR for the Hellman Ranch Specific Plan. The Commission finds that this
condition shall remain in effect. These measures include requirements such as proper
recompaction of fill material and construction of buildings in accordance with the latest
seismic standards. Special Condition 15 notes that unless specifically altered by this
amendment, all regular and special conditions attached to Coastal Development Permit 5-97-
367, such as Special Condition 8, remain in effect.
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b. Flood Hazards

The subject site is located near a major river and a flood control basin. As with the previously
proposed project, most of the structural development will be located on an upland mesa well
above flood level. However, in order to minimize flood hazards, the Commission previously
imposed Special Condition 8 which incorporated the City's hydrology mitigation measures
outlined in the City-approved EIR for the Hellman Ranch Specific Plan. The Commission finds
that Special Condition 8 shall remain in effect. These measures include conformance to
floodplain elevation standards and compliance with requirements for the adjacent flood control
basin. Special Condition 15 notes that unless specifically altered by this amendment, all
regular and special conditions attached to Coastal Development Permit 5-97-367, such as
Special Condition 8, remain in effect. Therefore, as conditioned, the Commission finds that
the proposed project is consistent with Section 30253 of the Coastal Act.

7. Water Quality

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible, restored
through, among other means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetation buffer areas that protect riparian habitats, and minimizing
alteration of natural streams.

The hydrology and drainage patterns of Hellman Ranch are broken into two drainages which
drain on-site and off-site areas. The first drainage area is approximately 76 acres and includes
a portion of Seal Beach Boulevard, the upland area of the property (including all of the
proposed residential subdivision), and existing oil production areas on the property {herein
referred to as Drainage Area A). The second drainage area is an approximately 152 acre area
which drains some of the existing residential development south of the project site, Gum
Grove Park, the lowlands on the property (where the existing wetlands are located) as well as
some existing oil production areas (herein referred to as Drainage Area B). Drainage Area A
presently drains into the adjacent Los Alamitos Retarding Basin, which subsequently
discharges to the San Gabriel River. Drainage Area B drains directly to the San Gabriel River.
Except for a 3 acre region adjacent to Seal Beach Boulevard, the proposed development will
leave these drainage patterns largely unchanged.

The proposed project will result in the subdivision and grading of 18.4 acres within Drainage
Area A for residential purposes. In addition, the amended project includes the extension of
Adolfo Lopez Drive. The implementation of the project will result in two phases where
potential impacts upon water quality would occur: 1) the construction phase; and 2) the post-
construction phase including the commitment of an 18.4 acre area for residential purposes.
Construction phase impacts include erosion and sedimentation of coastal waters during
grading. Post-construction phase impacts relate to the use of the proposed project, a
residential subdivision. Run-off from residential developments is commonly polluted with



5-97-367-A1 (Hellman Properties LLC)
Page 44 of 74

petroleum hydrocarbons including oil and grease from vehicles; heavy metals; synthetic
organic chemicals including paint and household cleaners; soap and dirt from washing
vehicles; dirt and vegetation from yard maintenance; litter; fertilizers, herbicides, and
pesticides; and bacteria and pathogens from animal waste. The discharge of these pollutants
to coastal waters can cause: eutrophication and anoxic conditions resulting in fish kills and
diseases and the alteration of aquatic habitat, including adverse changes to species
composition and size; excess nutrients causing algae blooms and sedimentation increasing
turbidity which both reduce the penetration of sunlight needed by aquatic vegetation which
provide food and cover for aquatic species; disruptions to the reproductive cycle of aquatic
species; and acute and sublethal toxicity in marine organisms leading to adverse changes in
reproduction and feeding behavior. These impacts reduce the biological productivity and the
quality of coastal waters, streams, wetlands, estuaries, and lakes and reduce optimum
populations of marine organisms and have adverse impacts on human health.

In order to assure that the previously proposed project conformed with Section 30231 of the
Coastal Act, the Commission previously imposed Special Condition 7. Special Condition 7
required that, prior to the issuance of the coastal development permit, the applicant submit,
for the review and approval of the Executive Director, a National Pollutant Discharge
Eliminaticn System permit ("NPDES"), Storm Water Pollution Prevention Plan, and Structural
and Non-structural Best Management Practices for the proposed project, in compliance with
the standards and requirements of the California Regional Water Quality Control Board.
Special Condition 7 requires the applicant to implement and comply with the water quality
measures approved by the Executive Director. In addition, Special Condition 7 requires that
runoff from the site be directed to the Los Alamitos Retarding Basin (LARB) to the maximum
extent feasible. In addition, Special Condition 7 requires the permittee to comply with
mitigation measures WQ-5 through WQ-10 inclusive as approved by City of Seal Beach City
Council Resolution 4562. Water Quality (WQ) measures 5 through 10 are contained in the
City’s certification of the Hellman Ranch Specific Plan and are as follows:

WQ-5 Prior to moving construction equipment on site, the project developer shall
provide evidence to the City Engineer that a national Pollution Discharge
Elimination System (NPDES) permit has been obtained from the State Water
Resources Control Board (SWRCB). Once obtained, the NPDES permit shall be
retained on the construction site throughout the construction period, and a copy
shall be filed with the City Engineer.

WQ-6 During construction, the City Engineer shall ensure that all the terms and
conditions outlined in the National Pollution Discharge Elimination System
{NPDES) permits, including the implementation of Best Management Practices
(BMP’s) are complied with.

WQ-7 Prior to issuance of grading permits, Project developer shall prepare a Storm
Water Pollution Prevention Plan (SWPPP) for the proposed project. This plan
shall be submitted to the City Engineer for review and comment prior to
implementing any SWPPP provisions or starting any construction activity. A
copy of the SWPPP shall be held by the construction contractor(s) on the
construction site throughout the development of the Hellman Ranch Specific
Plan. The City Engineer will monitor and enforce the provision of the SWPPP.




5-97-367-A1 {Hellman Properties LLC)
Page 45 of 74

WQ-8 During operation of the proposed project, the Project Owner/Operator shall
ensure that all pest control, herbicide, insecticide and other similar substances
used as part of maintenance of project features are handled, stored, applied and
disposed of by those doing facility maintenance in a manner consistent with alf
applicable federal, state and local regulation. The City Engineer shall monitor
and enforce this provision. Responsible agencies shall be indicated in the Golf
Course Management Plan.

WQ-9 Prior to issuance of grading permits, the project developer shall provide
evidence to the Director of Development Services that a water quality
management plan (WQMP} has been prepared for the project in a manner
consistent with the Orange County Drainage Area Management Plan. The
WQMP shall contain provisions and Best Management Practices (BMP's) for
both construction and operating/municipal conditions. The WOMP shall also
remain flexible to modification to provide appropriate safeguards for the
wetlands and Los Alamitos Retarding Basin.

WQ-10Prior to issuance of the grading permits, the City Engineer shall verify that
structural BMP’s have been permanently incorporated into project plans by the
Applicant. Such BMP’'s shall ensure that pollutants from project-related storm
water entering the LARRB and the San Gabriel River are mitigated consistent with
applicable state and local standards.

This proposed amendment to Coastal Development Permit 5-97-367 changes the scope of
work previously contemplated. Therefore, the Commission finds it necessary to define how
Special Condition 7 relates to the development as now proposed and the products which are
expected as compliance with the special condition. Special Condition 15 notes that unless
specifically altered by this amendment, all regular and special conditions attached to Coastal
Development Permit 5-97-367, such as Special Condition 7, remain in effect.

Special Condition 7 references several documents including the National Pollutant Discharge
Elimination System permit {"NPDES"), Storm Water Pollution Prevention Plan; Structural and
Non-structural Best Management Practices, the Orange County Drainage Area Management
Plan, and a Water Quality Management Plan. These references refer to permits and
documents required under the regulations of other governing agencies with regard to
stormwater runoff associated with new development during and after construction. Relevant
permits implementing these requirements include the State Water Resources Control Board
(SWRCB) NPDES General Permit No. CASO00002, Waste Discharge Requirements {(WDRs) for
Discharges of Storm Water Runoff Associated with Construction Activity; and the County of
Orange Municipal NPDES Stormwater Permit No. CAS618030.

The proposed project involves construction activity including clearing and grading more than 5
acres of total land area. In cases where more than 5 acres of such construction activity is
involved for residential use, the applicant is required to comply with the State Water
Resources Control Board {SWRCB) NPDES General Permit No. CAS0O00002, Waste Discharge
Requirements (WDRs) for Discharges of Storm Water Runoff Associated with Construction
Activity. This permit requires the applicant to prepare and implement a Storm Water Pollution
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Prevention Plan (SWPPP) which addresses construction-related impacts upon storm water
quality associated with the specific development occurring at the particular site in question. .
The SWPPP identifies pollutant sources and outlines the measures (i.e, Best Management

Practices) to be taken to avoid impacts from those pollutant sources. By submitting a SWPPP

which is in conformance with the requirements of the NPDES General Permit No. CAS000002

for review and approval of the Executive Director of the Coastal Commission, the applicant

will demonstrate the specific measures which will be implemented to avoid adverse impacts

upon water quality during the construction phase of the project. Such measures would

include, but not be limited to, use of hay bales, sand bags, silt fences and temporary

detention basins/settlement ponds to prevent the discharge of sediment from the construction

site, use of temporary erosion control landscaping to secure graded and disturbed areas, prior

to the rainy season, which remain exposed after interruptions in construction or which remain

exposed after grading is completed and before fine grading and construction of infrastructure

and homes.

The subject site is also governed by the County of Orange Municipal NPDES Stormwater
Permit No. CAS618030 which was issued by the California Regional Water Quality Control
Board — Santa Ana Region to the County of Orange and co-permittees including the City of
Seal Beach, The municipal stormwater permit requires the County and co-permittees including
the City of Seal Beach to prepare and impiement a drainage area management pian which
addresses those measures that will be implemented to mitigate polluted run-off. These
rmeasures include requirements for the use of post-construction phase structural and non-
structural Best Management Practices {(BMPs} to avoid and minimize the impacts of poliuted
run-off upon surface waters.

The Orange County Drainage Area Management Plan (OC DAMP), submitted to the Regional
Boards for compliance with the municipal NPDES permit is the implementing program for the
NPDES permit. The guidelines for the use of structural and non-structural BMPs outlined in
the OC DAMP were developed based upon the principle criterion identified in the NPDES
permit, that being the term Maximum Extent Practicable or “MEP.” The NPDES permit defines
"MEP" as follows:

“MEP” means to the maximum extent practicable, taking into account equitable
considerations of synergistic, additive, and competing factors, inciuding but not limited
to, gravity of the problem, fiscal feasibility, public health risks, societal concern, and
social benefits.”

The OC DAMP includes a section focused on New Development Control (Section 7.0}, which
requires new development {such as the proposed project} to incorporate non-structural,
routine structural, and special structural BMPs “to minimize the amount of pollution entering
the drainage system.”

in order to identify for the Commission the non-structural, routine structural and special

structural BMPs the applicant is proposing to use to address post-construction water quality

impacts from the proposed development, the applicant has submitted a Water Quality

Management Plan (WQMP), Tract 15402, Hellman Ranch, prepared by MDS Consulting of

Irvine, California, dated January 2000 and a Storm Water Management & Water Quality

Control Plan, {(SWM & WQCP) prepared by MDS Consulting and Fuscoe Engineering of Irvine, .
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California, dated July 27, 2000. The WQMP outlines, in general, the non-structural and
structural BMPs which are proposed to address water quality impacts associated with the
residential development. Meanwhile, SWM & WQCP describes more fully the specific
measures to be implemented including the bio-swale/riparian corridor and water quality basin
which is being proposed as part of this amendment.

Briefly, the WQMP describes several BMPs designed to mitigate water quality impacts from
the proposed development. Non-Structural BMPs include: 1} education for property owners,
tenants, and occupants; 2} activity restrictions, to be a part of the Conditions, Covenants and
Restrictions (CC & R’s) for the development, including i) no car engine cleaning onsite, ii) car
washing only allowed using bucket and sponge method, iii) a prohibition of car maintenance
on site; iv) limitations on the use of chemicals and fertilizers; 3} in the CC & R’s, identification
of the homeowners association as the entity responsible for inspection and maintenance of
structural and non-structural BMPs; 4) common area litter control; B) inspection and
maintenance of common area catch basins by October 15™ of each year; and 6) street
sweeping. Structural BMPs include: 1) filtration of surface runoff through landscaped areas;
2) efficient irrigation of common areas; 3} use of energy dissipaters; 4) catch basin stenciling;
and 5) installation of inlet trash racks.

Expanding upon the WQMP, the applicant submitted the SWM & WQCP which outlines in
more detail the non-structural and structural BMPs which will be implemented to mitigate the
impacts of poliuted storm run-off related to the proposed development., The structural BMPs
outlined in the SWM & WQCP are categorized into three zones. Zone One {1} consists of
trash racks and fossil filters installed into catch basins within the proposed development. The
measures in Zone 1 will primarily intercept trash, litter, grease and other hydrocarbons. Zone
Two (2) consists of a bio-swale designed to control fine particle sediments, debris, soap, dirt,
herbicides, pesticides, and fertilizers. The bio-swale will consist of an infiltration swale with a
wetland bottom and vegetation which will impound surface runoff and filter it as it passes
through the basin floor. Zone Three (3} will consist of a filtration basin designed to control
nutrients, microbial contaminants and toxic materials. This basin is designed to accommodate
the first flush from a drainage area of 30.6 acres (i.e. the 18.4 acre residential subdivision and
the 12.2 acres of off-site drainage area).

As stated on Page 5 of the SWM & WQCP, the goal of the proposed system is to “manage
developed storm water flows {runoff) and to “minimize pollutants from urban runoff.” Page
16 of the SWM & WQCP further states that the system will function such that low-flows will
be shunted to Zones 2 and 3 of the water quality management system, while high flows will
bypass the Zones 2 and 3 and discharge directly to the LARB. in a letter to Commission
staff, dated September 6, 2000, prepared by Fuscoe Engineering, the applicant further
clarifies that the system is designed to capture the first flush storm event. The system has
the capacity to hold two first flush events. Anticipated residence time of the water entering
the system is seven days. During this period, the water is expected to infiltrate or evaporate.
The system is not designed to discharge the water entering it directly to any other body of
water or storm drain system. Meanwhile, the system is also designed with an overflow which
will discharge to the Los Alamitos Retarding Basin in the event that system capacity is
exceeded'.

'Exhibit 4-2 of the SWM & WQCP indicates that overflow from the proposed water quality remediation
system will be discharged directly to the Hellman Ranch lowlands. The applicant has since indicated
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Critical to the successful function of post-construction structural BMPs in removing pollutants .
in stormwater to the Maximum Extent Practicable (MEP), is the application of appropriate

design standards for sizing BMPs. The majority of runoff is generated from small storms

because most storms are small. Additionally, storm water runoff typically conveys a

disproportionate amount of pollutants in the initial period that runoff is generated during a

storm event. Designing BMPs for the small, more frequent storms, rather than for the large

infrequent storms, results in improved BMP performance at lower cost®.

Commission staff requested that the applicant analyze whether the proposed system, which is
designed to capture and mitigate first flush and low flows, would be capable of mitigating
{infiltrating or treating) storm water runoff from each runoff event up to and including the
85th percentite 24-hour runoff event. In a letter dated September 22, 2000, Fuscoe
Engineering responded that conceptually, the system would provide this capacity; however,
final detailed calculations would be necessary to determine whether any adjustments to
capacity would be required. However, Fuscoe Engineering indicated that, in their experience,
the calculations for first flush, which were made to design the system as now proposed, are
conservative, and that it is very likely the system provides the capacity to mitigate the 85th
percentile 24-hour runoff event without any adjustments. The calculations are conservative
because they assume 100% impervious surface within the residential development and off-
site areas. Under final build-out, the amount of impervious surface would be less than 100%.
Furthermore, the currently proposed system has the capacity to capture two first flush
events, rather than a single event. These two features of the system, conservative
estimation of capacity based on discharges from 100% impervious surface, and the capacity
to hold two such events, contribute to the applicant’s statement that the currently proposed .
system will be capable of mitigating storm water from the 85th percentile 24-hour runoff
event. In addition, the applicant has indicated that if final calculations show that the system
must be enlarged to mitigate the 85th percentile 24-hour event, there is additional land where
this can be accommodated.

The Commission finds that sizing the proposed post-construction structural BMPs to
accommodate (infiltrate, filter or treat) the runoff from the 85™ percentile storm runoff event,
in this case, is equivalent to sizing BMPs based on the point of diminishing returns {i.e. the
BMP capacity beyond which, insignificant increases in pollutants removal {(and hence water
quality protection} will occur, relative to the additional costs. The applicant has indicated the
proposed water quality management plan will meet the requirements specified in Special
Condition 7. Since the final calculations for the proposed water quality management system
have not yet been performed, and to assure that the proposed measures are consistent with

that this was an error in the drawing, and that Figure 8 of the SWM & WQCP supercedes this exhibit
with respect to the management of overflows. Rather than discharging overflow to the Hellman Ranch
lowlands, Exhibit 8 shows a ‘diffusion corridor” which will connect the system to the Los Alamitos
Retarding Basin and that overflows will be directed through the diffusion corridor to the retarding basin
rather than into the Hellman Ranch lowlands.

Y ASCE/WEF, 1998. Urban Runoff Quality Management. WEF Manual of Practice No. 23, ASCE
Manual and Report on Engineering Practice No. 87.] .
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Section 30231 of the Coastal Act, the Commission wishes to clarify for the applicant the
requirements. Therefore, the Commission imposes Special Condition 23.

Special Condition 23 requires the applicant to submit a final SWM & WQCP for review and
approval by the Executive Director of the Coastal Commission which is consistent with the
Water Quality Management Plan {(WQMP), Tract 15402, Hellman Ranch, prepared by MDS
Consulting of Irving, California, dated January 2000 and Storm Water Management & Water
Quality Control Plan, {(SWM & WQCP) prepared by MDS Consulting and Fuscoe Engineering of
Irvine, California, dated July 27, 2000, submitted by the applicant, and which includes the
following specifications. Special Condition 23 requires the proposed post-construction
treatment BMPs to be sized based on design criteria specified in the condition, and finds this
will ensure the proposed overall SWM & WQCP will serve to reduce pollutants in stormwater
to the maximum extent practicable, as required in Special Condition 7. Since the proposed
water quality management system is necessary to mitigate the water quality impacts
associated with use of the development, Special Condition 23 requires that the structural
elements of the SWM & WAQCP, approved by the Executive Director, be implemented prior to
or concurrent with construction of infrastructure for the residential subdivision {i.e. streets,
utilities, etc.). Special Condition 23 also specifies that all structural and non-structural BMPs
shall be maintained in a functional capacity throughout the life of the approved development.
Special Condition 23 specifies that any changes to the structures outlined in the SWM &
WQCP necessary to accommodate the requirements outlined in Special Condition 23, shall
require an amendment to this coastal development permit. Finally, in order to assure that the
applicant and all successors-in-interest are aware of the requirements of Special Condition 23,
the condition requires, prior to issuance of the coastal development permit, the applicant shail
execute and record a deed restriction reflecting the requirements outlined in Special Condition
23.

In addition, since final site plans, grading plans, structural plans and landscape plans have not
been submitted related to the proposed bio-swale and water quality basin, the Commission
imposes Special Condition 20. Special Condition 20 requires the applicant to submit final site
plans, grading plans, structural plans and landscape plans for the proposed bio-swale and
water quality basin which conform with the final SWM & WAQCP required pursuant to Special
Condition 23 above. in addition, plans shall conform with the specifications regarding
hydrology and landscaping for the system outlined in the letters dated June 28, 2000, and
September 11, 2000, prepared by Glenn Lukos Associates of Lake Forest, California.

In addition, the applicant’'s SWM & WQCP indicates that land is necessary outside the area of
the residential subdivision to construct the water guality measures necessary to assure the
development is consistent with Section 30231 of the Coastal Act. Therefore, the
Commission imposes Special Condition 24 which requires the applicant, prior to issuance of
the coastal development permit amendment, to execute and record a deed restriction, in a
form and content acceptable to the Executive Director, over the area of land depicted in
Figure 8 of the SWM & WQCP (including the landscaped area surrounding the water quality
basin and bio-swale} as generally depicted in Exhibit 4, page 1. The area shall be restricted
for uses related to water quality management purposes. As outlined elsewhere in these
findings, the deed restriction shall not preclude use of the area for wetland restoration and
open space purposes so long as any such project maintains the water quality improvement
function performed by the system proposed under the SWM & WQCP. In addition, this deed
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restriction shall not preclude construction and maintenance of the access road depicted Figure
8 of the SWM & WQCP, nor shall it preclude the construction and maintenance of the utilities
and oil transmission lines depicted on Vesting Tentative Tracts 15381 and 15402, as
approved by the Executive Director, provided the water quality improvement functions of the
system described in the SWM & WQCP, as revised and approved by the Executive Director
pursuant to Special Condition 23, is, at a minimum, maintained. Finally, the deed restriction
shall not preclude development associated with the archaeological investigation required
pursuant to Special Condition 19. As conditioned, the Commission finds that the proposed
project is consistent with Section 30231 of the Coastal Act.

8. New Development

Section 30250 of the Coastal Act states, in relevant part:

(a) New residential, commercial, or industrial development, except as otherwise provided
in this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources.

The subject site is approximately 196.6 acres in size and is essentially undeveloped except for

about 28.2 acres of oil production facilities and small structures housing the property owner's

offices. Thus, the subject site is one of a few remaining, non-public vacant pieces of land

along the Southern California coast. The proposed development involves subdivision for 70

homes and park uses. The proposed development is less dense and intense than previous

development proposals for the subject site. Further, the subject site is completely surrounded .
by urban development. Infrastructure to serve the proposed development exists in the area.

Thus, the proposed development is located within an existing developed area able to

accommodate it. Therefore, the Commission finds that the proposed development, as

conditioned, is consistent with Section 30250 of the Coastal Act.

9. Other Conditions

The applicant has proposed further subdivision of the mesa for 70 single family residential
lots. However, plans for development of the lots, including the footprint, height, and design
of the homes, grading and landscaping, common walls, and infrastructure and utilities were
not submitted. Therefore, the Commission finds that a subsequent Commission approval is
required for the homes to allow the Commission to review the proposed homes for
consistency with Chapter 3. Therefore, the Commission previously imposed Special Condition
9. Special Condition 15 notes that unless specifically altered by this amendment, all regular
and special conditions attached to Coastal Development Permit 5-97-367, such as Special
Condition 9, remain in effect.

Also, the Commission has reviewed the materials submitted by the applicant for conformance

with Chapter 3 of the Coastal Act. The project has been conditioned accordingly. Any

changes to the proposed project must be reviewed for consistency with the Chapter 3 policies

of the Coastal Act. Therefore, the Commission imposes Special Condition 26 which requires

that all development must occur in strict compliance with the proposal as set forth in the .
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apptlication for permit, subject to any special conditions set forth herein. Any deviation from
the approved plans must be reviewed and approved by the Executive Director and may require
Commission approval.

in addition, the proposed project involves the placement of deed restrictions and structures on
land which they must demonstrate a legal interest to do so. For instance, the applicant is
proposing to deed restrict land presently owned by Southern California Edison. In addition,
The applicant is proposing storm water facility connections to the Los Alamites Retarding
Basin which is owned by the Orange County Flood Control District. Therefore, the
Commission previously imposed Special Condition 10 which requires that, prior to the
issuance of the coastal development permit, the applicant shall submit, for the review and
approval of the Executive Director, written documentation demonstrating that it has the legal
ability to carry out the proposed development and all conditions of approval of this permit.
Special Condition 15 notes that unless specifically altered by this amendment, ail regular and
special conditions attached to Coastal Development Permit 5-87-367, such as Special
Condition 10, remain in effect.

D. Development Agreement

The applicant has entered into a development agreement with the City of Seal Beach for the
proposed development. California Government Code Section 65869 stipulates that
development agreements shall not be applicable to development in the coastal zone uniess,
prior to certification of the local coastal program ("LCP"} for the jurisdiction in which the
development is located, the Commission, through formal action, approves the development
agreement.

Since the LCP for the City of Seal Beach has not been certified, the Commission will have to
approve the development agreement before the agreement can be effective. The
development agreement will be acted on by the Commission as a separate hearing item.

E. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall issue a coastal
development permit only if the permitted development will not prejudice the ability of the local
government having jurisdiction to prepare a Local Coastal Program which conforms with the
Chapter Three policies of the Coastal Act.

On July 28, 1983, the Commission denied the City of Seai Beach Land Use Plan (LUP) as
submitted and certified it with suggested modifications. The City did not act on the
suggested modifications within six months from the date of Commission action. Therefore,
pursuant to Section 13537(b} of the California Code of Regulations, the Commission's
certification of the land use plan with suggested modifications expired. The LUP has not been
resubmitted for certification since that time.

The proposed development, as conditioned, is consistent with the Chapter Three policies of
the Coastal Act. Therefore, the Commission finds that the proposed development would not
prejudice the ability of the City to prepare a certified local coastal program consistent with the
Chapter Three policies of the Coastal Act.
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F. California Environmental Quality Act

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California Environmental
Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development
from being approved if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect which the activity may have
on the environment.

The proposed development is located in an urban area. All infrastructure necessary to serve
the site exist in the area. The proposed project has been conditioned in order to be found
consistent with the wetlands, public access, ESHA, natural hazards, water quality and
archaeology policies of Chapter Three of the Coastal Act. As amended, the mitigation
measures which apply to the project include 1) implementation of the proposed lowlands deed
restriction to make the area available for wetlands restoration and submission of a revised
map showing changes necessary to the delimits of the lowlands deed restricted area in order
that there is no reduction in potentially restorable wetland area; 2) conformance with the
requirement for a revised Tentative Tract Map 15381 limiting the site to b parcels in order to
avoid impacts on wetlands; 3) implementation of the proposed Gum Grove Park dedication to
assure public access; 4) implementation of a public access program; 5} conformance
archeological investigation requirements to assure appropriate mitigation for impacts upon
archeological resources; 6) conformance with water quality requirements to avoid the
degradation of coastal waters; 7} conformance with hazard mitigation requirements to avoid
geologic and flood hazards; 8) notification that future residential development requires a
permit; 9) conformance with evidence of legal interest; 10) submission of final plans to assure
that the project conforms with this approval; 11) identification of raptor foraging habitat
suitable for long term conservation and management and recordation of an open space deed
restriction over 9.2 acres for raptor foraging habitat; 12) conformance with water quality
standards related to the proposed bio-swale, riparian corridor and water quality basin; 13) the
reservation of land outside the proposed residential subdivision for water quality purposes;
14) submission of a construction staging plan demonstrating that no impacts to wetlands will
occur; and 15) strict conformance with approved plans. The required mitigation measures will
minimize all significant adverse effects which the activity will have on the environment.

As conditioned, there are no feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect which the activity may have
on the environment. Therefore, the Commission finds that the proposed project, as
conditioned, can be found consistent with the requirements of CEQA.

5-97-367-A1 (Heliman) stf rpt October 2000 Final
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APPENDIX A: Previously Imposed Special Conditions of Approval imposed by the Commission
on September 9, 1998

1.

RESERVATION OF POTENTIAL FOR LOWLANDS ACQUISITION FOR WETLANDS
RESTORATION

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall execute and record a deed restriction, in a form and of content acceptable to the
Executive Director which shall provide that:

(a} the applicant agrees to sell the lowlands area of the property to any public agency
or non-profit association acceptable to the Executive Director that requesis in
writing to purchase the property;

{b) the sale shall be at fair market value as established by an appraisal paid for by the
buyer and prepared by an appraiser mutually acceptable to the buyer and applicant,
or, if the parties are unable to agree, by an appraiser designated by third party, or if
the buyer and applicant agree through an arbitration on value; and,

{c) for uses restricted to wetlands restoration and education purposes, with reversion
rights to the State Coastal Conservancy.

The deed restriction shall be recorded over the lowlands area of the property and shall
run with the land, binding all successors and assigns for the life of the golf course use
approved in the coastal development permit, and shall be recorded free of prior liens
and encumbrances that the Executive Director determines may affect the enforceability
of the restriction. This deed restriction shall not be removed or changed without a
Coastal Commission-approved amendment to this coastal development permit unless
the Executive Director determines that no amendment is required.

REVISED VESTING TENTATIVE TRACT MAP NO. 15381

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
submit, for the review and approval of the Executive Director, two copies of a revised
vesting tentative map for Tract No. 15381. The revised map shall show only five legal
lots as generally depicted in Exhibit 1, page 4; namely, 1} the lot currently owned by
the California State Lands Commission, 2} the lot currently owned by the City of Seal
Beach Redevelopment Agency, 3} proposed Lot 2 which is proposed to be further
subdivided into seventy residential lots pursuant to proposed Tentative Tract Map
15402, 4) proposed Lot 3 for the proposed dedication of Gum Grove Park, which shall
be in substantial conformance with the configuration shown on the map submitted
with the permit application and maintain the proposed minimum 25 wide frontage
along Seal Beach Boulevard, and 5) a lot consisting of the remainder of the subject site
owned by the applicant. The applicant shall record the revised map approved by the
Executive Director.
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STATE LANDS F;ARCEL v

Lease Restriction. Prior to the issuance of the coastal development permit, the .
applicant shall execute and record a lease restriction, subject to the review and

approval of the Executive Director, over the property commonly known as the

California State Lands Commission parcel, situated northeasterly of Pacific Coast

Highway at its intersection with First Street in the City of Seal Beach, which provides

that:

(1) This coastal development permit approves only the construction of: a) an
interpretive center consisting of a raised, handicap-accessible platform with
information panels containing photographs, maps, exhibits, etc., overlooking the
proposed salt marsh, b) the placement only of the Krenwinkle House on the site (no
uses are established), c) the construction of public parking spaces, d) construction
of a structure or structures containing a maximum of 10,000 square feet of visitor-
serving uses on the State Lands parcel; provided that adequate parking is supplied;
e) salt marsh enhancement and/or restoration; and f) public recreational trails.

{2) Any modifications to the development described in this condition shall require an
amendment to the permit from the Coastal Commission.

(3) An approved coastal development permit from the Coastal Commission shall be
obtained prior to the establishment of uses to be contained in the Krenwinkle House
after it is located on the State Lands parcel.

{4} Only public access, public recreation, public education, and lower-cost ‘
visitor-serving commercial facilities, which are consistent with the Chapter 3
policies of the Coastal Act and with the requirements established by the California
State Lands Commission for use of public lands, shall be permitted on the State
Lands parcel.

(5) All office uses are prohibited on the State Lands parcel {excepting offices which are
necessary for the administration of, and are adjunct to, the public access and
approved visitor-serving uses).

(6) Parking for the visitor-serving uses on the State Lands parcel shall be provided
based on the standards contained in the Hellman Ranch Specific Plan, as adopted
by City of Seal Beach Ordinance 1420 on October 20, 1997. A minimum of sixty-
two (62) public parking spaces, as depicted on Figure 5-4, Page 5-21 of the coastal
development permit application, shall be provided and maintained on-site. Of these
62 public parking spaces, ten (10) shall be reserved for visitors who are not
patronizing any of the commercial visitor-serving uses.

(7) Consistent with Mitigation Measure R-5 of Seal Beach City Council Resolution No.
4562, the permittee or lessee shall install a bicycle rack near the entrance to the
proposed pedestrian trail for the saltwater wetland. The bicycle rack shail; 1) be
public, 2) be maintained by the permittee, and 3) accommodate a minimum of

twenty (20) bicycles. .
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The document shall run with the land, binding ali successors and assigns, and shall be
recorded free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. This lease restriction shall not be removed or changed
without a Coastal Commission-approved amendment to this coastal development
permit unless the Executive Director determines that no amendment is required.

Agreement to be bound. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall obtain a written agreement from the owner
of the State Lands parcel, subject to the review and approval of the Executive Director,
stating that in the event of termination of the lease, and for so long as the building and
facilities constructed pursuant to permit 5-97-367 exist, the owner of the State Lands
parcel will agree to require each new or different tenant, occupant or operator,
including itself, to sign a lease restriction or other appropriate instrument agreeing to
comply with the conditions set forth in Special Condition 3.A. above.

Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT,
the applicant shall submit, for the review and approval of the Executive Director, plans
for the proposed interpretive center and visitor-serving commercial building which are
consistent with the requirements of this permit. The applicant shall comply with the
plans approved by the Executive Director.

GUM GROVE PARK

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit, for the review and approval of the Executive Director, written evidence
demonstrating that the area known as Gum Grove Nature Park and as delineated as Lot
3 of proposed Vesting Tentative Tract Map 15381 has been dedicated in fee to the
City of Seal Beach, as proposed by the applicant. The dedication documents shall
provide that:

{a)The park shall be preserved in perpetuity as a passive recreational nature park
open to the public. Active recreational activities or commercial facilities shall be
prohibited.

(b} Necessary parking facilities which are the minimum required to serve the park
and which meets Americans with Disabilities Act requirements shall be
provided. The existing twenty {20) striped parking spaces for Gum Grove Park
shall be maintained.

{c) All new or upgraded trails within the dedicated park area shall be constructed to
be accessible to persons with disabilities consistent with Americans with
Disabilities Act requirements. New or upgraded trails shall not be lighted in
order to minimize impacts on wetlands.

(d) Small scale interpretive signage which describes the Monarch Butterfly may be
permitted if approved by the Executive Director.
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(e} Gum Grove Park shall be open from dawn to dusk on a daily basis. Changes in
hours of operation of Gum Grove Park shall require an amendment to this permit
unless the Executive Director determines that an amendment is not required.

{f) Signage shall be conspicuously posted which states that the park is open to the
general public.

{g) That portion of proposed Lot 3 of Tentative Tract Map No. 15381, comprised of
an approximately 25 foot wide strip of land which borders Seal Beach Boulevard
and extends west from Seal Beach Boulevard to connect with the primarily used
part of Gum Grove Park, shall be subject to the following requirements:

(1)The frontage aiong Seal Beach Boulevard shall not be gated, fenced, or
obstructed in any manner which prevents public access from Seal Beach Boulevard.

{2)The area shall be reserved for a public trail and parking lot, which are visible,
and directly accessible to the public from Seal Beach Boulevard, and which lead
from Seal Beach Boulevard to the primary part of Gum Grove Park to the west.
The public parking lot area shall be large enough for a minimum of ten (10}
parking spaces. Where it is not feasible to reserve enough public parking area
on this portion of proposed Lot 3, public parking directly accessible from Seal
Beach Boulevard shali be provided for on proposed Lot 2 of Tentative Tract Map
No. 15381 adjacent to proposed Lot 3, in accordance with the provisions of
Special Condition 5.B. of this permit.

PUBLIC ACCESS PROGRAM

Public Access Signage. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the permittee shall submit, for the review and approval of the Executive
Director, a detailed signage plan which provides for the instaliation of signs clearly
visible from Pacific Coast Highway and Seal Beach Boulevard which invite and
encourage the public to use the public access, parking, and recreation opportunities
proposed at Gum Grove Park, the State Lands parcel, and the public access trail and
public parking linking Gum Grove Park to Seal Beach Boulevard. Key locations include
but are not limited to; 1} the entrance to the State Lands parcel {intersection of First
Street and Pacific Coast Highway, and 2) Gum Grove Park, both at its western
entrance and at the proposed Seal Beach Boulevard entrance. The plans shall also
provide for signage which designates ten {10} of the parking spaces at the State Lands
parcel for the exclusive use of trail users and which clearly indicates that the bike
racks on the State Lands parcel are for the general public. The plans shall indicate the
location, materials, dimensions, colors, and text of the signs. The permittee shall
install the signs in accordance with the signage plans approved by the Executive
Director.

Residential Community Streets (Vesting Tentative Tract Map No. 15402). PRIOR TO
THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall
execute and record a deed restriction, in a form and content 2cceptable to the
Executive Director, which shall provide that: 1) public pedestrtan and bicycle access to
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the streets and sidewalks constructed within the area subject to Vesting Tentative
Tract Map No. 15402 shall not be precluded, 2) no locked gates, walls, fences, or
other obstructions prohibiting public pedestrian or bicycle access to the streets and
sidewalks constructed within the area subject to Vesting Tentative Tract Map No.
15402 shall be permitted, 3) no requirement to allow public vehicular access over the
private streets is necessary if the applicant is willing to provide public parking within
Gum Grove Park and a separate vehicular entrance from Seal Beach Boulevard to said
public parking, 4} if fewer than the ten {1Q) public parking spaces required by Special
Condition 4.{G}{(2) of this permit can be constructed on proposed Lot 3 of Vesting
Tentative Tract Map No. 15381, the portion of the area subject to Vesting Tentative
Tract Map No. 15402 closest to Lot 3 shall be reserved for the balance of the public
parking spaces so that the parking spaces are directly accessible from Seal Beach
Boulevard. The deed restriction shall be recorded over the entire area subject to
Vesting Tentative Tract Map No. 15402 and shall run with the land, binding all
successors and assigns, and shall be recorded free of prior liens that the Executive
Director determines may affect the enforceability of the restriction. This deed
restriction shall not be removed or changed without a Coastal Commission-approved
amendment to this coastal development permit unless the Executive Director
determines that no amendment is required.

Revised Vesting Tentative Tract Map No. 15402. PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for the review and
approval of the Executive Director, two copies of a revised vesting tentative map for
Tract No. 15402 if: (1) all of the ten public parking spaces required under Special
Condition 4.{G}{2) cannot be built on proposed Lot 3 of Vesting Tentative Tract Map
15381, and/or (2) the entities with jurisdiction over Seal Beach Boulevard do not
approve a separate vehicular entrance off of Seal Beach Boulevard to said public
parking spaces. The revised map shall show: (1) the locations and design of said
public parking spaces which cannot be built on Lot 3 and instead shall be built on the
portion of the area subject to Vesting Tentative Tract Map No. 15402 closest to Lot 3,
and 2) the location of the public street which connects the public parking required
under Special Condition 4.{G}{2) of this permit with the entrance to the subdivision
proposed by Vesting Tentative Tract Map No. 15402. The revised map shall be
accompanied by written documentation demonstrating that the governmental agencies
which have jurisdiction over Seal Beach Boulevard and parking space standards have
approved the revised map. The applicant shall record the revised map approved by the
Executive Director.

Construction of Trail and Parking Lot. PRIOR TO COMMENCEMENT OF
CONSTRUCTION OF THE HOUSES WITHIN THE AREA SUBJECT TO VESTING
TENTATIVE TRACT MAP NO. 15402, the applicant shall construct a public access trail
and parking lot, which are visible and directly accessible to the public from Seal Beach
Boulevard, which lead from Seal Beach Boulevard to the primary part of Gum Grove
Park to the west. The public parking lot shall contain a minimum of ten (10) parking
spaces and shall be directly accessible from Seal Beach Boulevard. Where it is not
feasible to construct the public parking and vehicular entrance on this portion of
proposed Lot 3 of Vesting Tentative Tract Map No. 15381, public parking directly
accessible from Seal Beach Boulevard shall be constructed on proposed Lot 2 of
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Tentative Tract Map No. 15381 (i.e., the area subject to Vesting Tentative Tract Map
No. 15402} immediately adjacent to proposed Lot 3, in accordance with the provisions
of Special Condition 5.B of this permit.

Public Trails Deed Restriction. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall execute and record a deed restriction, in a
form and content acceptable to the Executive Director, which shall provide that:

{1} Uses within the proposed and required trail areas generally depicted on Exhibit L of
the March 19, 1998 staff report {except for the trail depicted linking Gum Grove
Park to the State Lands parcel} shall be limited to public access, trail maintenance,
emergency access to and from the existing mineral production facilities, and
construction and maintenance of utilities and oil and gas pipelines. Any
construction or maintenance activities for utilities and oil and gas pipelines, and
emergency access to and from existing mineral production facilities, within the
proposed trails, shall be carried out in a manner which minimizes any impact on the
use of the surface area of the proposed trails for public access purposes.

{2} The design of the proposed and required trails and access to the proposed and
required trails shall meet the requirements of the Americans with Disabilities Act.

(3} The proposed and required trails shall be described in metes and bounds and shall
be a minimum of twenty-five feet {25’} wide with the paved portion being a
minimum of ten {10) feet wide.

(4) The trails shall not be lighted in order to minimize impacts to the wetlands. .

{5) The trails shall be open to the public from dawn to dusk and shali not be gated.
Any changes to the hours of operation of the trails shall require an amendment to
this permit unless the Executive Director determines that no amendment is required.

{6) The proposed view overlooks at the ends of the trails shall contain handicap
accessible seating.

{7) The trails shall be, as necessary, partially or fully enclosed with see-through
structures, such as cages or arched fences, which protect trail users from errant
golf balls.

The deed restriction shall be recorded over the public access trail area as generally
depicted on Exhibit L of the March 19, 1998 staff report (except for the trail depicted
linking Gum Grove Park to the State Lands parcel) and shali run with the land, binding
all successors and assigns, and shall be recorded free of prior liens that the Executive
Director determines may affect the enforceability of the restriction. This deed
restriction shall not be removed or changed without a Coastal Commission-approved
amendment to this coastal development permit unless the Executive Director
determines that no amendment is required.
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ARCHAEOQLOGY

For purposes of this condition, “OHP” shall mean the State Office of Historic Preservation,
and “NAHC” shall mean the state Native American Heritage Commission.

A.

B.

C.

D.

Research Design. The permittee shall undertake the proposed archaeological
investigation in conformance with the proposed archaeological research design entitled
A Research Design for the Evaluation of Archaeological Sites within the Heliman Ranch
Specific Plan Area dated November 1997 prepared by KEA Environmental, Inc. for the
City of Seal Beach. Prior to issuance of the coastal development permit, the applicant
shall submit written evidence, subject to the review and approval of the Executive
Director, that a copy of the archaeological research design has been submitted to the
OHP, the NAHC, and the Native American person/group designated or deemed
acceptable by the NAHC, for their review and comment. An amendment to this permit
shall be required for any changes to the research design suggested by OHP, NAHC, or
the Native American group/person unless the Executive Director determines that an
amendment is not required.

Selection of Archaeologist{s) and Native American Monitor(s). The archaeologist(s)
selected by the City shall meet the United States Department of Interior minimum
standards for archaeological consultants, as also endorsed by the OHP. The City shall
select the Native American monitor{s} in compliance with the “Guidelines for
monitors/consultants of Native American cultural, religious and burial sites” issued by
the NAHC, and in consultation with the appropriate Native American person/group
deemed acceptable by the NAHC.

Post-Investigation Mitigation Measures. Upon completion of the archaeological
investigation, and prior to the commencement of construction of any development
{other than archaeological investigation activities or subdivision} located within
proposed Lot 2 of proposed Vesting Tentative Tract Map 15381, the applicant shall
submit, for the review and approval of the Executive Director, a written report
regarding the following: 1} a summary of the findings of the archaeological
investigation, and 2) a final written mitigation plan which shall identify recommended
mitigation measures, which may include capping of archaeological sites, data recovery
and curation of important archaeological resources as defined by the California
Environmental Quality Act, and detailed additional mitigation measures which need to
be implemented. The applicant shall also submit for review and approval of the
Executive Director, a signed contract with a City-selected archaeological consultant
that provides for archaeological salvage that follows current accepted professional
practice, if additional archaeological data recovery measures are determined
‘appropriate. The written report and additional mitigation measures shall also be
submitted to the OHP and the appropriate Native American person/group designated or
deemed acceptable by the NAHC. An amendment to this permit shall be required to
implement any additional mitigation measures unless the Executive Director determines
a permit amendment is not required.

Implementation of Mitigation Measures and Summary of Fieidwork. Prior to
commencement of site preparation, grading, and construction activities for any
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development (other than archaeological investigation activities) located within a fifty
foot (50”) radius of the furthest boundary of each state-identified archaeological site as
delineated in the archaeological research design, all of the requirements of Special
Conditions 5.A., 5B., and 5.C. shall have been met. All development shall occur
consistent with the final plan required by Special Condition 5.C. A written synopsis
report summarizing all work performed in compliance with Special Conditions 5.A, 5.B,
and 5.C shall be submitted to the Executive Director, OHP, and NAHC within six (6)
weeks of the conclusion of field work. No later than six months after completion of
field work a final report on the excavation and analysis shall be submitted to the
Executive Director, OHP and the NAHC,

Monitoring of Construction Activities. All site preparation, grading and construction
activities for the proposed development shall be monitored on-site by a qualified
archaeologist and Native American monitor. The archaeologist and Native American
monitor shall have the express authority to temporarily halt all work in the vicinity of
the discovery site should significant cultural resources be discovered. This requirement
shall be incorporated into the construction documents which will be used by
construction workers during the course of their work.

Discovery of Cultural Resources / Human Remains During Post-Archaeological Testing
Construction Activities.

{1) If additional or unexpected archaeological features are discovered during site
preparation, grading, and construction activities for approved development other
than the archaeological investigation, all work shall be temporarily halted in the
vicinity of the discovery site while the permittee complies with the following:

The archaeologist, in consuitation with the Native American monitor, shall sample,
identify and evaluate the artifacts as appropriate and shall report such findings to
the permittee, the City and the Executive Director. If the archaeological resources
are found to be significant, the archaeologist, in consultation with the Native
American monitor, shall determine appropriate actions, and shall submit those
recommendations in writing to the Executive Director, the applicant and the City.
The archaeologist shall also submit the recommendations for the review and
approval of the Executive Director and shall be prepared in accordance with the
provisions outlined in Special Condition 5.C above. Any recommended changes to
the proposed development or the mitigation measures identified in the final plan
required by Special Condition 5.C. shall require a permit amendment unless the
Executive Director determines that a permit amendment is not required.

Development activities may resume if the cultural resources are not determined to
be ‘important’ as defined by the California Environmental Quality Act (CEQA),

{2) Should human remains be discovered on-site during the course of site preparation,
grading, and construction activities, immediately after such discovery, the on-site
City-selected archaeologist and Native American monitor shall notify the City of
Seal Beach, Director of Development Services and the County Coroner within 24
hours of such discovery, and all construction activities shall be temporarily halted in .
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the vicinity of the discovery site until the remains can be identified. The Native
American group/person deemed acceptable by the NAHC shall participate in the
identification process. Should the human remains be determined to be that of a
Native American, the permittee shall comply with the requirements of Section
5097.98 of the Public Resources Code. Within five {5) calendar days of such
notification, the director of development services shall notify the Executive Director
of the discovery of human remains.

Incorporation of Archaeology Requirements into Construction Documents. Special
Condition No. 6 of coastal development permit 5-97-367 shall be incorporated in its
entirety into all the construction documents which will be used by construction
workers during the course of their work as well as all construction bid documents.

WATER QUALITY

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit, for the review and approval of the Executive Director, a National Pollutant
Discharge Elimination System permit {"NPDES"), Storm Water Pollution Prevention
Plan, and Structural and Non-structural Best Management Practices for the proposed
project, in compliance with the standards and requirements of the California Regional
Water Quality Control Beard. The applicant shall implement and comply with the water
quality measures approved by the Executive Director. Runoff from the site shall be
directed to the Los Alamitos retarding basin to the maximum extent feasible. The
permittee shall comply with mitigation measures WQ-5 through WQ-10 inclusive as
approved by City of Seal Beach City Council resolution 4562.

HAZARDS

Mitigation Measures WQ-1, WQ-2, WQ-3, WQ-4, GEO-1, GEO-2, GEO-3, GEO-4, GEO-
5, GEO-6, GEO-7, and GEO-8 as shown an Exhibit B of City of Seal Beach City Council
Resolution 4562 certifying the Heliman Ranch Specific Plan Environmental Impact
Report on September 22, 1997 (Exhibit 11 of the September 9, 1998 Staff Report) are
hereby incorporated by reference as special conditions of this coastal development
permit.

FUTURE CONSTRUCTION OF HOMES ON THE MESA

This coastal development permit does not approve development on the lots created by
Vesting Tentative Tract Map No. 15402, A future coastal development permit(s) is
required for development, such as site preparation, construction of streets, common
walls and fandscaping, and construction of the actual homes, etc. on the site.
Construction spoils, materials, and equipment shall not be placed in any wetland areas.

LEGAL INTEREST

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit, for the review and approvai of the Executive Director, written
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documentation demonstrating that it has the legal ability to carry out all conditions of

approval of this permit, .

WETLANDS RESTORATION AREA /| CONSERVATION

The wetlands restoration area shall consist of a minimum 52.3 acres of wetlands
comprised of: 1} a minimum thirty-nine point one {39.1) acre salt marsh wetland
{Phase 1 of the overall salt marsh wetland creation) to be created initially, located
adjacent to the Haynes Cooling Channel and connected to the San Gabriel River by a
culvert {as generally depicted on Page 4 of Exhibit 1 of the September 9, 1998 staff
report as amended by the addendum), and surrounded by a buffer area consistent with
the transition zone/densely vegetated berms/upland areas described in the conceptual
wetlands restoration plan {dated November 1997} and addendum (dated February
1998}, and 2) reservation of a minimum 13.2 acres of mineral production area for
future Phase 2 and Phase 3 creation of salt marsh wetlands. The wetlands shall be
created, preserved, and maintained as described in the following conditions:

A. "Phase 1" Initial Proposed Salt Marsh Wetland Restoration Area. PRIOR TO THE
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall execute
and record a document in a form and content acceptable to the Executive Director,
irrevocably offering to dedicate to a public agency, private association, or non-profit
association approved by the Executive Director an open space and conservation
easement, as proposed by the applicant, for the purpose of creating and
maintaining a minimum thirty-nine point one (39.1) acre salt marsh wetland (Phase
1 of the overall salt marsh wetland creation) surrounded by a buffer area consistent
with the transition zone/densely vegetated berms/upland areas described in the .
conceptual wetlands restoration ptan (dated November 1997) and addendum (dated
February 1998). Such easement shall be over the area of the site located adjacent
to the Haynes Cooling Channel and connected to the San Gabriel River by a cutvert,
including areas in the general vicinity of the green for the 12th hole and the tee for
the 13th hole and in the general vicinity of the green for 5th hole and the tee for
the 6th hole, as generally depicted on Page 4 of Exhibit 1 of the September 9,
1998 staff report {(as amended by the addendum) for this permit. The easement
shall:

(1) Permit the applicant, its agents, and/or the accepting agency or non-profit
organization to enter the property, create and maintain habitat, revegetate
portions of the area, and fence the newly created/revegetated area in order
to protect such habitats.

(2) Restrict all development, vegetation clearance, fuel modification and grading
within the easement except that necessary to establish/maintain the habitat.

{3) Permit staff of the Coastal Commission and other resources agencies (e.g.,
California Department of Fish and Game, U.S. Fish and Wildlife Service, etc.)
to enter and inspect for purposes of determining compliance with coastal
development permit 5-97-367 and other agency approvals.
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{4) No development, as defined in Section 30106 of the Coastal Act shall occur
in wetland creation areas and wetland buffer areas except for the creation
and maintenance of habitat and fencing of the created habitat in order to
protect such habitats.

The easement area shall be described in metes and bounds. The recorded document
shall include legal descriptions of both the applicant’'s entire parcel and the easement
area. The recorded document shall also reflect that development in the easement area
is restricted as set forth in this permit condition. The offer shall be recorded free of
prior liens which the Executive Director determines may affect the interest being
conveyed. The offer shall run with the land in favor of the People of the State of
California, binding all successors and assigns, and shall be irrevocable for a period of
21 years, such period running from the date of recording.

B. Reservation of Mineral Production Area for Phase 2 and Phase 3 Wetland Creation.
PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
permittee shall execute and record a deed restriction, in a form and content
acceptable to the Executive Director, which shall provide that the allowable uses
and allowable development on both the entire 4.5 acre area of mineral-production
facilities immediately to the southeast of the Haynes Cooling Channel (Lot 7 of
Vesting Tentative Tract Map 15381) and the 8.7 westernmost acres of
mineral-production facilities immediately to the southeast of the Haynes Cooling
Channel (Lot 6 of Vesting Tentative Tract Map 15381} shall, either at the time the
on-site mineral-production ceases or on April 15, 2023 {whichever occurs earlier},
be restricted to; 1) the removal of the existing mineral-production facilities, 2)
removal of contaminants and remediation of the site, and 3) wetland habitat
creation/restoration and conservation/open space. The deed restriction shall be
recorded over the revised lot of Vesting Tentative Tract Map 15381 which contains
the wetlands, golf course, and mineral-production facilities, and shall run with the
land, binding all successors and assigns, and shall be recorded free of prior liens
that the Executive Director determines may affect the enforceability of the
restriction. This deed restriction shall not be removed or changed without a Coastal
Commission-approved amendment to this coastal development permit unless the
Executive Director determines that no amendment is required.

FINAL WETLAND RESTORATION PROGRAM

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit, for the review and approval of the Executive Director, a final wetland
restoration program for the proposed project. The program shall be developed in
consultation with the Commission, California Department of Fish and Game, and U.S.
Fish and Wildlife Service and at a minimum shall include:

A. A detailed final site plan of the existing degraded and severely degraded wetlands
and a detailed final site plan of the wetland creation restored sites that substantially
conform with the plans contained in the Addendum to Concept Wetlands
Restoration Plan for the Hellman Ranch ("Addendum") dated February, 1998
prepared by Moffatt & Nicho! Engineers in association with Coastal Resources
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Management (M&N File: 3693) and the Concept Wetlands Restoration Plan for the
Hellman Ranch ("Concept Plan”} revised November, 1997 prepared by Moffatt &
Nichol Engineers in association with Coastal Resources Management, as revised as
follows:

(1)The proposed initial "Phase 1" Salt Marsh Wetland shall be a minimum thirty-
nine point one {39.1) acre salt marsh wetland {Phase 1 of the overali salt marsh
wetland creation} surrounded by a buffer area consistent with the transition
zone/densely vegetated berms/upland areas described in the conceptual
wetlands restoration plan (dated November 1997} and addendum (dated
February 1998).

(2)Revise Figures A1, A4, and A7 of the Addendum to reflect that the Phase 1
Salt Marsh Wettand has been expanded, to a minimum 39.1 acres, in the
general vicinity of the green for the 12th hole and the tee for the 13th hole and
in the general vicinity of the green for 5th hole and the tee for the 6th hole, as
generally depicted on Page 4 of Exhibit 1 of the September 3, 1998 staff report
{as amended by the addendum) for coastal development permit application
5-37-367.

B. The baseline ecological assessment of the existing degraded and severely degraded
wetland area submitted with the coastal development permit application.

C. A final overiay map (if a large scale map is produced, a reduced 8 1/2"x11" or
11"x17" copy shall be included in the program) which superimposes the following:

{1)The twenty-five (25) acres of degraded wetland as mapped by the California
Department of Fish and Game in its January 13, 1982 Determination of the
Status of Wetlands Within the City of Seal Beach, Immediately South and East
of the San Gabriel River Channel {Ponderosa Seal Beach Wetlands);

{2)The current 1996 wetlands delineation (27 acres) of the project site prepared
by Coastal Resources Management & Chambers Group as shown on Figure 4-7,
Page No. 4-13 of the application for coastal development permit 5-97-367;

(3)The areas of wetland fill resulting from the golf course and resulting from
creation of the required minimum 39.1 acres of salt marsh; and

{4)The required minimum 39.1 acres of Phase 1 (initial creation) salt marsh
areas.

D. Monitoring and Remediation

The monitoring and remediation component of the final wetland restoration program
shall include the following:
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(1 Statement of Goals and Objectives

The statement of goals and objectives shall specify that the goals of the
restoration and habitat construction plans shall be to provide subtidal basin and
channel, mudflat, low salt marsh, high salt marsh, upland transition/buffer, and
similar in composition, diversity, and abundance to equivalent well-functioning
natural habitats, and that it is intended that the restored and created tidal
wetlands will be self-sustaining.

{2) Construction and Restoration

Construction of the Phase 1 initial wetland habitats shall occcur concurrent with
goif course construction. A post-construction survey, to be submitted within
ninety (90} days of completion of construction to the Executive Director for
review and approval, shall be carried out by the permittee to demonstrate that
the wetland and transitional habitats were built to the approved specifications.
If the Executive Director determines that the restoration and construction was
not accomplished to specifications, the permittee shall modify the restored and
created wetlands, in consultation with the California Department of Fish and
Game and subject to the review and approval of the Executive Director, to meet
the approved specifications within six (6) months of the post-construction
survey. The Executive Director may grant a one-time extension of time to these
deadlines for good cause.

The initial planting shall be completed within six (6) months after construction is
completed. The applicant may continue planting and other restoration activities
within the tidal wetlands for three (3) years following construction with the
approval of the Executive Director.

{3) Purpose and Timing of Monitoring and Remediation

After the initial restoration and construction of the initial Phase 1 wetlands and
associated upland transitional habitats is completed, the wetlands and
transitional habitats will be monitored, managed, and, if necessary, remediated.
Monitoring shall be implemented to determine whether the performance
standards of this condition are met and, if any performance standards are not
met, to determine the reasons for the inadequate performance and identify, in
consultation with state and federal resources agencies (e.g., the U.S. Fish and
Wildlife Service and the California Department of Fish and Game)}, appropriate
remedial measures,

The wetlands and transitional habitats shall be monitored for a period of ten
(10} years following completion of construction to measure the success of the
restored and created wetlands in achieving the performance standards specified
in subsection (6) below. Upon completion of ten {10) years of independent
monitoring that demonstrates that the restored and constructed habitats are in
compliance with the performance standards, independent annual site
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inspections shall be conducted for an additional five {5) years to identify any “
noncompliance with the performance standards. .

If the performance standards are not being met, then the permittee shall
conduct an independent study to coliect, in consultation with the state and
federal resources agencies, the information necessary to determine what
remediation is needed. The Executive Director, in consultation with state and
federal resources agencies, shall determine the required remedial action based
on information from the independent study. The permittee shall be required to
implement any remedial measures determined necessary by the Executive
Director in consultation with state and federal resources agencies. The remedial
actions shall be monitored as described herein.

The monitoring plan shall describe the sampling methodology and analytical
techniques, which shall be developed in consultation with state and federal
resources agencies, for measuring performance relative to the performance
standards set forth in subsection (6) below.

{4) Independent Monitoring Biologist

An independent biologist to monitor the establishment and success of the sait
marsh shall be selected by the applicant and approved by the Executive
Director, and funding for the monitor biologist shall be prov:ded by the applicant
for a period of ten {10} years.

{5) Reference Sites .

At least three reference sites shall be selected, in consultation with the
California Department of Fish and Game and subject to the review and approval
of the Executive Director. The reference sites shall be relatively undisturbed
natural tidal wetlands located in at least two separate geographic areas within
the Southern California bight. The salt marsh reference sites shall have resident
populations of Belding's Savannah sparrows. Reference sites must be
accessible to the independent monitor and shall contain habitat of interest and
shall be characterized by a muted tidal regime similar to the proposed sait
marsh.

{6} Success Criteria/Performance Standards

Performance standards shall be either fixed values or defined variables. The
monitoring of the salt marsh shall be in compliance with the standards and
criteria contained in the Concept Plan, except that: 1) exotic, invasive, and
non-native species shall be excluded from any assessment of performance
standards, and 2) the proposed performance standards shall be modified as
follows for the various proposed habitat zones {the performance standards and
success criteria shall be met within the first five (b) years after completion of
construction of the Phase 1 salt marsh):
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Transition Zones

The permittee shall provide a management plan for the proposed berm
ringing the salt marsh which serves as transition/buffer area. The plan
shall also provide for salvage and ongoing maintenance and management
of coulter’'s goldfield and southern tarplant. The management plan shall
be applied to all native species, not just sensitive species.

High Salt Marsh

Vegetation in the High Salt Marsh shall contain at least seventy-five
percent (75%) as many of the same native species {both in quantity and
type} as the least speciose reference site. The average vegetative cover
{all native species combined) shall be at least as great as the average
vegetative cover at the reference site with the lowest vegetative cover.
The average plant height for each species shall be at least seventy-five
percent {75%) of the average height of the same species at the
reference site with the lowest average plant height, except that
pickleweed (salicornia virginica) shall be no less than twenty centimeters
{20 cm) in average height.

Low Salt Marsh

The average vegetative cover shall be at least as great as the average
vegetative cover at the reference site with the lowest vegetative cover.
The average plant height for each species shall be at least seventy-five
percent (75%) of the average height of the same species at the
reference site with the lowest average plant height, except that
pickleweed (salicornia virginica) shall be no less than twenty centimeters
(20 cm) in average height (refer also to performance standards for birds
in subsection f).

Mud Flat

The species composition and abundance of the epifauna (i.e.,
invertebrates which live on top of the sediment) and infauna (i.e.,
invertebrates which live in the sediment), shall be estimated at both the
project and reference sites. The standards for birds are discussed in
subsection f below.

Subtidal Basin and Channels

The species composition and abundance of the epifauna and infauna
shall be estimated at both the project and reference sites. The total
number of fish species shall be seventy-five percent {75%) as great as
the reference site with the lowest number of species. The average total
number of individual fish shall be seventy-five percent (75%) as great as
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the reference site with the lowest average total number of individuals.
The performance standards for birds are discussed in subsection f below.

f. Birds in all habitats

Performance standards will only apply to wading birds and shorebirds in
tidal wetlands. For wading birds and shorebirds, the average number of
species present, the average total number of individuals present, and the
foraging use of the tidal wetlands shall be similar during the winter and
during the summer at the project site and at the reference sites. During
the winter and during the summer, a general bird survey of each habitat
will be conducted to document the species present and their approximate
abundance. In addition, an annual survey to document the presence,
abundance, and habitat use of Belding’s Savannah sparrows will be
conducted in the spring of each vyear.

mitigation site achieves the defined goals, objectives, and performance standards,
and final construction plans.

Preliminary remedial measures and provisions which require the final remedial

measures to be determined in consuitation with the Coastal Commission {("CCC"},

California Department of Fish and Game ("CDFG"), and the U.S. Fish and Wildlife

Service ("USFWS"). The determination that the wetlands have established and are
functioning at a level where they no longer require remediation shall be made by the .
CCC, CDFG, and USFWS.

. Provisions for submittal, within thirty (30} days of completion of initial restoration
work, of "as built" plans demonstrating that the Phase 1 saltwater marsh wetlands
have been constructed in accordance with the approved design and construction
methods.

. A written final detailed plan for financing the actual cost of constructing,
establishing, and maintaining in perpetuity all approved wetlands. The plan shall
provide that the landowner, property manager, and golf course owner/operator are
uitimately responsible in perpetuity for wetland maintenance, as proposed in
Sections 5.5.1 and 6.5.1 of the "Concept Wetlands Restoration Plan for the
Heliman Ranch" revised November, 1997 prepared by Moffatt & Nichol Engineers in
association with Coastal Resources Management. In addition to the restoration
obligations as delineated in Special Condition 12.D. above regarding monitoring and
remediation, the applicant shall be responsible for maintenance of the Phase 1
{initial construction) of the required minimum 39.1 acre sait marsh for a period of
ten {10) years commencing with the start of construction of the wetlands or until
the conservation easement over the salt marsh is accepted, whichever occurs later.
If the conservation easement is accepted, the accepting agency shall be responsible
for maintenance of the salt marsh. The plan shall indicate, at a minimum; 1} the
sources of funding, 2) projected costs of constructing, establishing, and
maintaining in perpetuity all approved wetlands, and 3} require that costs of .
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on-going maintenance of the wetlands, including monitoring by the independent
biologist, shall be paid out of the golf course revenue before any other costs
incurred by the golf course, landowner, and its owner/operator.

I. Periodic cleaning and maintenance of the culvert connecting the salt marsh to the
San Gabriel River,

J. Periodic removal of invasive, non-native plants from the saltwater marsh wetland
areas in perpetuity to ensure maintenance of wetland habitat values.

K. Invasive, exotic, non-native plants shall not be used anywhere in the golf course
except as approved by state and federal resources agencies.

L. All construction activities for the golf course and the wetlands, shall not occur
during the nesting seasons of sensitive species unless the California Department of
Fish and Game provides a written determination to the Executive Director that
construction during a particular nesting season will not result in harm to the nesting
species, and the determinaticon is accepted by the Executive Director.

M. Prior to commencement of construction of the golf course, the proposed wetland,
shall be staked and signed in a manner which clearly demonstrates to construction
crews that the wetland areas are not to be entered for any reason.

The permittee shall undertake development in accordance with the final wetland restoration
program approved by the Executive Director. Any proposed changes to the approved final
program shall be reported to the Executive Director. No changes to the approved final
program shall occur without a Coastal Commission-approved amendment to this coastal
development permit unless the Executive Director determines that no amendment is required.

13.

A.

GOLF COURSE OPERATIONS AND GOLFER WETLAND EDUCATION PROGRAM

Timing of Goif Course Construction. Prior to commencement of construction of the
golf course, the proposed archaeological test program {including all required excavation
and development of reasonable mitigation measures) shall have been completed for
those sites impacted by golf course development (ORA-261, -262, -850, and ~-851).

Timing of Golf Course Opening. The golf course shall not be opened for use until the

Phase 1 saltwater marsh wetlands have been constructed in accordance with the final

wetlands restoration program approved by the Executive Director, as required in
Special Condition No. 12 regarding the Final Wetland Restoration Program.

Golf ball retrieval. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the permittee shall submit, for the review and approval of the Executive
Director, a written plan which describes in detail the proposed method for retrieving
golf balls from the wetland. The plan shall include the following: 1) a controlled
program for golf ball retrieval which minimizes impacts to the wetlands, and 2) golf
balls shall not be retrieved from the wetiands by golfers themselves under any
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circumstances. The golf course operator shall comply with the plan approved by the
Executive Director.

Golfer education on wetlands. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the permittee shall submit, for the review and approval of the
Executive Director, a detailed written plan which describes the methods by which
users of the golf course will be informed of the wetlands areas (e.g., signhage,
brochures, instructions printed on score cards, etc., which instruct golfers not to enter
wetland or wetland buffer areas).

Golf Course Deed Restriction. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the permittee shall execute and record a deed restriction, in a
form and content acceptable to the Executive Director, which shall provide that:

{1} The applicant, golf course owner/operator and/or wetlands manager/owner shall
implement and comply with the final wetland restoration program approved by the
Executive Director.

{2) Development and management of the golf course shall be in compliance with the
document An Environmental Approach to Golf Course Development & Management
prepared for Hellman Properties LLC by Siena College-Audubon International
Institute dated December 1996 as proposed by the applicant.

(3) Native plant species shall be used to the maximum extent possible throughout the
golf course. No invasive exotic species listed by the California Exotic Pest Plan
Council as unwanted species will be used in the golf course. In addition, the final

golf course plant palette will be subject to review and approval by the Executive
Director.

(4) The applicant and golf course owner/operator shall implement and comply with the
final golf ball retrieval plan approved by the Executive Director.

{5} The golf course shall not be lighted nor shali it be open for night play.

(8) The golfer education program approved by the Executive Director shall be complied
with and implemented.

{7) Wetlands areas shall be designated as lateral hazards, so indicated by red stakes or
lines in accordance with the provisions of “the U.S.G.A. 1398 Official Rules Of
Golf”, in which golfers shall not enter and over which goifers shall not hit a penalty
shot resuiting from hitting a ball into the wetlands.

{8) The golf course shall be open to the general public during all hours of operation.

{9) The golf course shall not be converted to a private membership course.

(10)Signs shall be installed which are clearly visible to the general public which inform
the general public that the golf course is open for play to the public.
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(11)Public parking for the golf course shall be provided at all times based on the
standards contained in the Hellman Ranch Specific plan adopted by City of Seal
Beach City Counci! Ordinance No. 1420 on October 27, 1997 {Heliman Ranch
Specific Plan Amendment 97-1).

The deed restriction shall be recorded over the revised lot, containing the golf course,
wetlands, and mineral-production facilities, of Vesting Tentative Tract Map 15381 and
shall run with the land, binding all successors and assigns, and shall be recorded free
of prior liens that the Executive Director determines may affect the enforceability of
the restriction. This deed restriction shall not be removed or changed without a
Coastal Commission-approved amendment to this coastal development permit unless
the Executive Director determines that no amendment is required.

Final Golf Course Plan Designs. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the
Executive Director, final design and construction plans for the proposed golf course.
The final plans shall be in substantial compliance with the final wetland restoration pian
approved by the Executive Director and the document entitied “An Environmental
Approach to Golf Course Development & Management” prepared for Hellman
Properties LLC by Siena College-Audubon international Institute dated December 1396.

Final Plans for the Golf Clubhouse. PRIOR TO THE ISSUANCE OF THE COASTAL

DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the
Executive Director, final plans for the goif clubhouse, Public access shall be
maintained to all common areas of the public golf ciubhouse. Public parking for the
golf clubhouse shall be provided at all times based on the standards contained in the
Hellman Ranch Specific plan adopted by City of Seal Beach City Council Ordinance No.
1420 on QOctober 27, 1997 {Hellman Ranch Specific Plan Amendment 97-1).

RESIDENTIAL DEVELOPMENT-TIMING OF CONSTRUCTION

Residential development, including subdivision improvements and home construction, shall not
commence until construction of the Phase 1 initial salt marsh wetiands has commenced. The
homes shall not be occupied until all the following occur: 1) construction of the Phase 1 initial
salt marsh wetlands has been completed, and 2} Gum Grove Park has been dedicated to the
City of Seal Beach.
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A.

B.

Coastal Conservancy Project #1-82; Approved 4/22/82
5-82-221 (Ponderosa Homes); withdrawn 11/17/82

5-89-514 (MOLA Development Corporation)}; denied 11/14/89
5-89-1087 (MOLA Development Corporation); approved 1/12/90
6-90-219 [Batiquitos Lagoon restoration and enhancement]

5-97-367 (Heliman Properties LLC}; approved September 9, 1998.

WETLAND AND BIOLOGICAL RESOURCES DOCUMENTS

A.

An Assessment of Wetland Resources Within the City of Seal Beach South of
the San Gabriel River, prepared by Bob Radovich of the California Department of
Fish and Game, June 1980.

Determination of the Status of Wetlands Within the City of Seal Beach,

Immediately South and East of the San Gabriel River Channel (Ponderosa Seal

Beach Wetlands), prepared by the California Department of Fish and Game, .
January 13, 1982.

Conceptual Wetlands Restoration Plan for the Hellman Ranch dated November
1997 prepared by Moffatt & Nichol Engineers in association with Coastal
Resources Management.

Addendum to Concept Wetlands Restoration Plan for the Hellman Ranch dated
February, 1998 prepared for Hellman Properties LLC by Moffatt & Nichol
Engineers (M&N) File: 3693} in association with Coastal Resources
Management

Hellman Ranch Wetland Restoration Feasibility Study dated July 20, 1998
prepared for The Port of Long Beach by Moffatt & Nichol Engineers (M&N File:
3693)

Letter from Glenn Lukos Associates of Lake Forest, California to John Laing
Homes and Hellman Properties dated September 11, 2000, regarding Response
to June 19, 2000, letter from the California Department of Fish and Game
Regarding Biological Resources at Hellman Ranch.

Letter from Glenn Lukos Associates of Lake Forest, California to John Laing
Homes and Hellman Properties dated June 28, 2000, regarding Biological .
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Benefits of Proposed Wetland Treatment System, CDP 5-97-367-A1, Heliman
Ranch Property, Orange County, California.

H. Letter from Glenn Lukos Associates of Lake Forest, California to John Laing
Homes dated January 6, 2000, regarding Results of Biological Resources
Review and Analysis of Wetland Impacts Associated with 18.4-Acre Portion of
the Hellman Ranch Property, Orange County, California.

L. Letter from Glenn Lukos Associates of Lake Forest, California to John Laing
Homes dated February 23, 2000, and revised July 14, 2000, regarding Results
of Focused Surveys Conducted for Western Burrowing Ow! on 18.4-acre
Portion of the Hellman Ranch Property, Orange County, California.

WATER QUALITY DOCUMENTS

A. State Water Resources Control Board Order No. 99-08-DWQ, National Pollution
Discharge Elimination System (NPDES) General Permit No. CASO00002, Waste
Discharge Requirements (WDRS) for Discharges of Storm Water Runoff
Associated with Construction Activity.

B. California Regional Water Quality Control Board, Santa Ana Region, Order No.
96-31, NPDES No. CAS618030, Waste Discharge Requirements for the County
of Orange, Orange County Flood Control District, and the Incorporated Cities of
Orange County within the Santa Ana Region, Areawide Urban Storm Water
Run-off, Orange County.

C. Orange County NPDES Stormwater Program, Drainage Area Management Plan,
April 1993.
D. Storm Water Management & Water Quality Control Plan, prepared for Hellman

Properties LLC and John Laing Homes, prepared by MDS Consulting and Fuscoe
Engineering of Irvine, California, dated July 27, 2000.

E. Water Quality Management Plan (WQMP}, Tract 15402, Hellman Ranch,

prepared for John Laing Homes by MDS Consuiting of irvine, California, dated
January 2000.

OTHER DOCUMENTS

A. Final Environmental Impact Report for the Hellman Ranch Specific Plan dated
August 1997 prepared by P&D Consultants for the City of Seal Beach {State
Clearinghouse No. 96121009) and certified by City of Seal Beach City Council
Resolution 4562 on September 19, 1997.

B. "Development Agreement by and Between the City of Seal Beach and Heliman
Properties, LLC Relative to the Development knowr as the Hellman Ranch”
dated October 27, 1997
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A Research Design for the Evaluation of Archaeological Sites within the Hellman Ranch

Specific Plan Area dated November 1997 prepared by KEA Environmental, Inc. for the
City of Seal Beach

APPENDIX C: Local Approvals

City of Seal Beach City Council Resolution 4570 approving Tentative Tract Map No.
15381 {subdivision of site into 9 lots)

City of Seal Beach City Council Resolution 4571 approving Tentative Tract Map No.
15402 (Residential subdivision);

City of Seal Beach Ordinance 1420 adopting the Hellman Ranch Specific Plan

City of Seal Beach Resolution 4562 approving the Final Environmental Impact Report
for the Hellman Ranch Specific Plan; October 27, 1997

Development Agreement

City of Seal Beach, Approval-in-concept of revised Tentative Tract Map No. 15402
{Residential subdivision) dated April 26, 2000.

City of Seal Beach Ministerial Approval of Administrative Amendments to the Hellman
Ranch Specific Plan dated May 5, 2000.
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STATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, Goverrior
i

DEPARTMENT OF FISH AND GAME M EREINT :
South Coast Region l E W {E H ::' ' L—:

I

4848 Viewridge Avenue
San Diego, California 92123 ’ R :
(858) 467-4201 [ ~ - JUN 22 2000

FAX (858) 467-4239

T

June 19, 2000 CALEQRNIA
consTALOABTALCOMMISSION
Mr. David Bartlett 5 - 9 '2’ -y gt
D. Bartlett Associates 'j b 7 A\
36 Bramford Street EXHIBIT #___©
Ladera Ranch, CA 92694 PAGE l OF a

Comments on the Hellman Ranch Biological Assessment (1/6/00), Burrowing Owl Survey
(2/23/00) and Subsequent Confirmation of the Biological Assessment ( 5/31/00)

Dear Mr. Bartlett:

As requested by you in a memo dated May 30, 2000, the Department of Fish and Game
(Department) has reviewed the above-referenced Biological Assessment, Burrowing Owl Survey
and Subsequent Confirmation of the Biological Assessment (documents) that are part of a
California Coastal Commission permit application. These documents provide an assessment of
an 18.4-acre portion of the 196-acre Hellman Ranch site that is proposed for development in the
City of Seal Beach, California. Additional information, specifically a vegetation map, was
requested from your consultants and provided on June 2, 2000 for our review. We have not
field-checked the property and our comments only pertain to the documents and other
information that we have received.

According to the documents, the majority of the project site has been disced. Vegetation
communities on the project site include non-native grassland and ruderal habitats. Burrowing
owl surveys were conducted on the project site recently but none were observed and no sign was
evident. The reports conciude that development of the 18.4-acre portion does not constitute a
significant impact, nor does it recommend any mitigation. The report also concludes that the

~ development may benefit adjacent wetlands by increasing the amount of runoff from the
developed area.

Based on the documents, the Department believes that the proposed development of the
18.4-acre portion of Hellman Ranch is acceptable if the following conditions are met:

1. All impacts will be limited to the 18.4-acre site, including but not limited to buildings,
paved areas, fire management zones, and access roads. All documents and project plans
should clearly delineate this 18.4-acre development area.

2. The loss of documented raptor foraging area should be compensated by committing some
of the remaining upland forage area within Hellman Ranch as mitigation. Raptor
foraging areas are a declining resource and impacts to this habitat may be considered
significant. White-tailed kite and northern harrier (both California Species of Special
Concern) were observed near the project site and the presence of nesting habitat in Gum .
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David Bartlett
June 19, 2000

Page 2

Grove Nature Park as well as within Hellman Ranch further increases the local
significance of this habitat. The loss of this area could be adequately offset through the
onsite dedication of raptor foraging habitat at a 0.5:1 mitigation-to-impact ratio in an area
with long-term conservation potential. Upland habitat within Hellman Ranch that will
remain after project implementation may be suitable for mitigation purposes and the
Department is available to evaluate the location of the mitigation site to ensure an area of
equal or greater biological resource value is conserved.

The purported benefit of additional runoff into the wetlands from the proposed
development site is not appropriately justified in the documents. While the increase may
benefit the wetland by increasing quantity of water, the quality of the water should be
analyzed and discussed to ensure that additional pollutants (e.g., oil/gas, pesticides) and
nutrients would not adversely affect adjacent sensitive habitats.

According to the documents, “GLA biologists visited the site on December 28, 1999 and
January 11 and 13, 2000 ... (and) walked the entire 18.4-acre site.” It appears that the
focused surveys are inadequate to determine presence/absence. Department survey
protocol for burrowing owls includes a minimum of four site visits at either dusk or dawn
during the nesting season or between December 1 and January 31 for winter surveys.
Based on the suitability of habitat and previous reports of burrowing owls in the project
vicinity, we recommend additional focused surveys be conducted over the project site as
well as a 150-meter buffer area around the project site during the nesting season (April 15
to July 15). Survey results should also include the time of day in which surveys were
conducted. Further questions concerning burrowing owl survey protocol should be
directed to Lyann Comrack of the Department at (858) 467-4208. If burrowing owls are
determined to be present onsite or if found to utilize the site, additional mitigation
measures may be required to protect the home range and/or burrows.

While the documents focus on the development of the 18.4-acre site, it is our
understanding that approximately 100 acres of the Hellman Ranch site will be set aside
for conservation purposes. The project description should provide more information on
the delineation, restoration and management plans for this conserved area.

The Department appreciates the opportunity to comment on your project. Please contact

me at the above address or at (858) 467-4212 if you wish to discuss this response.

Sincerely,

| , -1 COASTAL COMMISSION
bt T [
/ 9-9 7 -3 6 7-Al

William E. Tippets EXHID!T
Habitat Conservation Sugervisor 1
PAGE OF 2
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January 6, 2000

Tim McSunas COASTAL COMMISSION

John Laing Homes 5% 9 (- 36 7"’/\\
19600 Fairchild, Suite 150
[rvine, California 92612 EXHIBIT #___]

PAGE , OF 33

SUBJECT:  Results of Biological Resources Review and Analysis of Wetland Impacts
Associated with 18.4-Acre Portion of the Hellman Ranch Property, Orange
County, California

Dear Mr. McSunas:

Biologists from Glenn Lukos Associates, Inc. (GLA) visited the above-mentioned property on

December 28, 1999 and January 5, 2000 in order to evaluate biological resources present on site

and to evaluate whether the proposed development of 18.4 acres of the Hellman Ranch property

would have potential indirect impacts on wetlands associated with the San Gabriel River Basin.

It is GLA’s understanding that the Coastal Development Permit now being proposed for Hellman .
Ranch would eliminate previously proposed impacts to jurisdictional wetlands and that

approximately 100 acres are being set aside for conservation purposes, including potential

restoration. Therefore, the current biological analysis focused primarily on the 18.4-acre portion

of the property proposed for development and the isolated wetland areas west of the proposed

development area.

METHODOLOGY

Biologists from GLA visited the 18.4-acre site on December 28, 1999 and January 5, 2000 to
evaluate the potential for sensitive species and/or habitats on the proposed development site and
to determine whether significant changes to the property have occurred since the most recent
biological surveys in 1996-97. The entire 18.4-acre portion of the property was walked in such a
manner as to allow visual inspection of the entire site. The remaining portions of the Heliman
Ranch property were surveyed on foot and by automobile.

Engineering data provided by MDS Consulting, as well as on-site inspection of topographic
features, was analyzed to assess potential impacts to wetlands resulting from the proposed
development.

23441 South Pointe Drive = Suitel50 «  Laguna Hills, California 92653 .
Telephone: (949) 837-0404 Facsimile: (949) 837-5834
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SITE DESCRIPTION

Hellman Ranch encompasses approximately 196 acres in the City of Seal Beach, California. The
entire property is roughly bounded by Pacific Coast Highway on the west, the Haynes Cooling
Channel on the northwest, Adolpho Lopes Drive and Boeing Space and Defense on the north,
Seal Beach Boulevard and the United States Naval Weapons Station on the east, and residential
development to the south. The site is composed of primarily of lowland areas which are highly
degraded and support minimal wetland vegetation (e.g., Salicornia virginica, Baccharis
salicifolia, Distichlis spicata, Atriplex semibaccata, Frankenia salina, Rumex crispus) as well as
a predominance of ruderal and non-native species (e.g., Brassica nigra, Salsola tragus, Conyza
bonariensis, Penniserum clandestinum, Bromus sp.).

The 18.4-acre area proposed for development is located on uplands along the eastern border of
the Hellman Ranch property adjacent to existing development. The upland area consists
primarily of relatively flat land which slopes gently downward along the western edge. High
levels of gopher activity are evidenced throughout the site. Vegetation on site is dominated by
non-native grassland and ruderal species including black mustard (Brassica nigra). prickly
lettuce (Lactuca serriola), flax-leaved horseweed (Conyza bonariensis), cheeseweed (Malva
parviflora). bristly ox-tongue (Picris echivides), lamb’s quarters (Chenopodium album), tocalote
(Centaurea melitensis). summer mustard (Hirschfeldia incana). field mustard (Brassica rapa),
castor bean (Ricinus communis). Russian thistle (Salsola tragus), wild radish (Ruphinus sativus),
oat (-{vena sp.), ripgut brome (Bromus diandrus). red brome (Bromus madritensis ssp. rubens),
ltalian ryegrass (Lolium multiflorum), horehound (Marrubium vulgare), curly dock (Rumex
crispus), spiny clotbur (Xanthium spinosum), morning glory (Calystegia macrostegia). small-
flowered iceplant (Mesembryanthemum nodiflorum), alkali heliotrope (Heliotropum
curassavicum), milk thistle (Silybum marianum), Bermuda grass (Cynodon dactylon), dallis grass
(Paspalum dilatatum), and kikuyu grass (Pennisetum clandestinum). Scattered Mexican fan
palms (Washingtonia robusta) occur throughout the site and one Brazilian pepper tree (Schinus
terehinthefolius) is present on the western edge of the proposed development area.

Birds observed on or near the Hellman Ranch property include house finch (Carpodacus
mexicanus), mourning dove (Zenaida macroura), European starling (Sturnus vulgaris), red-
winged blackbird (Agelaius phoeniceus), American crow (Corvus brachyrhnchos). great blue
heron (Ardea herodius). rock dove (Columba livia), northern mockingbird (Mimus polyglottos),
Anna’s hummingbird (Calypte anna), black phoebe (Sayornis nigricans), yellow-rumped warbler
(Dendroicha coronara), lesser goldfinch (Carduelis psaltria), savannah sparrow (Passerculus
sandwichensis). Say’s phoebe (Sayornis saya). white-crowned sparrow (Zonotrichia leucophrys),
song sparrow (Melospiza melodia), pied-billed grebe (Podilymbus podiceps), common raven
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(Corvus corax), great egret (Casmerodius albus), snowy egret (Egretta thula), western
meadowlark (Sturnella neglecta), loggerhead shrike (Lanius ludovicianus), and killdeer
(Charadrius vociferus).

Raptors observed on or near the site include red-tailed hawk (Bureo jamaicensis), red-shouldered
hawk (Buteo lineatus), white-tailed kite (Elanus leucurus), northem harrier (Circus cyaneus),
American kestrel (Falco sparverius), osprey (Pandion haliaetus), and turkey vulture (Cathartes
aura). Species observed in flight over the property include Canada goose (Branta canadensis),
double-crested cormorant (Phalacrocorax auritus), brown pelican (Pelecanus occidentalis),
western gull (Larus occidentalis), and Caspian tern (Sterna caspia).

Mammals present on site based on direct observation or physical evidence include Botta’s pocket
gopher (Thomomys hottae), California ground squirrel (Spermophilus beechyi), and coyote
(Canis latrans).

RESULTS

Biological Resources

The following sensitive species were observed on or near the 196-acre Hellman Ranch property:
Belding's savannah sparrow (state-listed endangered), loggerhead shrike (species of special
concern), white-tailed kite (species of special concern and a California fully protected species),
northern harrier (species of special concern), osprey (species of special concern). and brown
pelican (federally-listed endangered and a California fully protected species). Of the sensitive
species noted above only the white-tailed kite and northemn harrier were observed in the vicinity
of the |8.4-acre area proposed for development. The remaining sensitive species listed above
were noted on the lowland portions of the site or, as in the case of the brown pelican, observed
west of the Hellman Ranch property near the Haynes Cooling Channel.

Suitable foraging habitat for a variety of raptor species is present throughout the entire 196-acre
Hellman Ranch property, including the 18.4-acre portion proposed for development. Suitable
nesting habitat for raptors is associated primarily with eucalyptus trees in Gum Grove Nature
Park (southwest of the proposed development) as well as a windrow of eucalyptus trees present
in the approximate middle of the Hellman Ranch property. Suitable nesting habitat for raptors is
not present within the 18.4 acres proposed for development.
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Sensitive plant and animal species noted within lowland areas on the Hellman Ranch property

during focused surveys in 1996 were not observed within the |8.4-acre proposed development
tem b

site .

Lowland areas, which would not be affected by the proposed development, do not exhibit any
significant changes from previously reported site conditions.

Potential burrowing owl habitat is present throughout the Hellman Ranch property and is
associated primarily with berms located within the lowland area, although slight potential habitat
for burrowing owl is present in areas of high ground squirrel activity within the 18.4-acre upland
area. No burrowing owls were observed on any portion of the Hellman Ranch property during
the current biological surveys. In addition, no evidence of burrowing owl occupation (e.g..
white-wash, small mammal bones, owl pellets, etc.) was noted in potential habitat areas present
within the proposed development area.

Wetland Resources

Approximately 27.0 acres of jurisdictional wetlands have been identified on the Heliman Ranch
property, of which 3.1 acres consist of tidal drainage ditch, 14.9 acres consist of salt marsh
vegetation, 2.0 acres consist of seasonally ponded water, and 7.0 acres consist of alkaline flac®.
The 3.1 acres of tidal drainage ditch receive water primarily from the San Gabriel River and are
tidally influenced. The remaining 15.3 acres of jurisdictional wetlands on site receive water
mainly in the form of precipitation and are not significantly influenced by run-off from uplands
located on the eastern portion of the site nor from run-off produced by Gum Grove Nature Park
and the residential area located to the southeast of the site.

At the present time, approximately 210.8 cubic feet per second (cfs) (Q=100) of run-off is
generated from Gum Grove Nature Park, the residential area located to the south of the Hellman

' One western burrowing owli (Speonite cunicufaria) and three Belding's savannah sparrows (Passerculus
sundwichensis beldingi) were identified during surveys in April and December of 1996. In addition, southern
tarplant (Hemizunia parryi ssp. ausiralis) and Coulter's goldfields (Lasthenia glabrata ssp. coulteri) have been
identified on the Hellman Ranch property. None of the sensitive plant or animal species observed on the Hellman
Ranch property in 1996 were identified within the proposed development area during current surveys and suitable
habitat for none of these species is present within the 18 4-acre development area with the exception of the
burrowing owi.

* Source: Wetlands Surveys on the Hellman Ranch Property, 1996. Prepared by Coastal Resources Management
and Chambers Group. Inc.
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Ranch property, and the undeveloped upland area proposed for deveiopmen?. Approximately
half off this total (103.1 cfs) and is discharged into the Los Alamitos Retarding Basin. A
majority of the run-off from the park and residential area flows northwest into the southern
portion of the Hellman lowlands property and is prevented from flowing northward by a berm
which runs along the tidal drainage ditch. Run-off from the undeveloped upland area which does
not drain to the Los Alamitos Retarding Basin flows westward to the northem portion of the
Hellman Ranch property and is prevented from flowing further southward by the berm which
runs along the tidal drainage ditch. Run-off from the undeveloped upland area is not considered
to be a significant source of water for the wetlands located on site nor is loss of such runoff
expected to significantly impact the San Gabriel River Basin, which extends from the base of the
San Gabriel Moutains to the mouth of the San Gabriel River and covers approximately 1,608
square miles.

DISCUSSION

Of the sensitivg species observed on the Heliman Ranch property, only white-tailed kite and
northern harric? were observed in the vicinity of the 18.4-acre area proposed for development.
Although both species are state-designated species of special concern, there is currently no
protection for such species. The white-tailed kite is a California fully protected species, which
means that activities which would cause harm to the species are prohibited. In instances where
loss of foraging habitat would be considered significant under the California Environmental
Quality Act (CEQA), removal of such habitat would be prohibited. However, due to the
relatively minor loss of foraging habitat for the species on site and due to the presence of large
areas of remaining foraging habitat on site and on adjacent sites {e.g.. Seal Beach Naval
Weapons Station, Boeing, etc.), loss of 18.4 acres of foraging habitat would be considered
insignificant under CEQA.

Although the proposed development area does provide foraging habitat for a variety of raptors, it
is not anticipated that the loss of 18.4 acres of the total 196 acres present on the Heliman Ranch
project site would represent a significant impact to foraging habitat on site under CEQA. In
addition, as stated above. more than 5000 acres of suitable foraging habitat are present on
adjacent sites (Seal Beach Naval Weapons Station, Boeing, etc.).

* All run-off totals are based on MDS Consulting engineering calculations (January 2000) estimated totals fora
hundred-year-flood event and do not represent the amount of run-off produced in an average year.
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Minimal burrowing owl habitat is present on site. At the present time, protocol surveys for this
species are being conducted by GLA within the 18.4-acre development area and no occurrences
of burrowing owl have been recorded

Under the proposed amendment to the Hellman Ranch project, direct impacts to all wetlands
present on the Hellman Ranch site will be avoided. In addition, run-off from Gum Grove Nature
Park and the residential area located to the south of the property will not be diverted to the Los
Alamitos Retarding Basin (within the San Gabriel River Basin) but will instead continue to flow
into the tidally-influenced channel on site and ultimately out to the San Gabriel River.

1t is anticipated that an additional 14.9 cfs of run-off will result from the proposed development
and will be directed into the Los Alamitos Retarding Basin, resulting in a total discharge of
117.97 cfs into the Los Alamitos Retarding Basin. The loss of any remaining run-off from the
upland area would not be considered to have a significant impact on the hydrologic function of
the wetlands present to the west of the proposed development. However, if adequate measures
were taken to ensure compliance with current water quality standards, it may be beneficial to re-
direct the proposed residential run-off into the Hellman lowlands, thereby providing increased
flows to wetland areas and resulting in increased hydrologic function of jurisdictional wetlands.

If you have any questions or comments regarding this letter report, please contact Tony
Bomkamp or Denise Fitzpatrick at (949) 837-0404.

Sincerely,

GLENN LUKOS ASSOCIATES, INC.

Denise Fitzpatrick %
Biologist

ce: Dave Bartlett - D. Bartlett Associates

5:0140-6a.rpt
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Biologists from Glenn Lukos Associates, Inc. (GLA) visited the above-mentionePAW3R 7 OF lg
December 28, 1999, January 11 and 13, and July 11 2000 to conduct focused surveys for western
burrowing owl! (Speotyto cunicularia).

Dear Mr. McSunas:

SITE DESCRIPTION .

Hellman Ranch encompahsscs approximately 196 acres in the City of Seal Beach, California. The
entire property is roughly bounded by Pacific Coast Highway on the west, the Haynes Cooling
Channel on the northwest, Adolpho Lopez Drive and Boeing Space and Defense on the north,
Seal Beach Boulevard and the United States Naval Weapons Station on the east, and residential
development to the south. The site is composed of primarily of lowland areas which are highly
degraded and support minimal wetland vegetation (e.g., Salicornia virginica, Baccharis
salicifolia, Disuchlis spicata, Atriplex semibaccata, Frankenia salina, Rumex crispus) as well as
a predominance of ruderal and non-native species (e.g., Brassica nigra, Salsola tragus, Conyza
bonariensis, Pennisctum clandestinum, Bromus sp.).

The 18.4-acre survey area is located on uplands along the eastern border of the Hellman Ranch
property adjacent to existing development. The upland area consists primarily of relatively flat
land which slopes gently downward along the western edge. High levels of gopher activity are
evidenced throughout the site. Vegetation on site is dominated by non-native grassland and
ruderal species including black mustard (Brassica nigra), prickly lettuce (Lactuca serriolu), flax-
leaved horseweed (Conyza honariensis), cheeseweed (Malva parviflora), bristly ox-tongue
(Picris echioides), lamb's quarters (Chenopodium album), tocalote (Centaurea melitensis),
summer mustard (Hirschfeldia incana), field mustard (Brassica rapa). castor bean (Ricinus
communis). Russian thistle (Sa/sola tragus). wild radish (Raphinus sativuy), oat (Avenu sp.).

23712 Birtcher Drive s Lake Forest . California 92630-1782 .
Telephone: (949) 83740404 Facsimile: (949) 837-5834
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ripgut brome (Bromus diandrus), red brome {Bromus madritensis ssp. rubens), ltalian ryegrass
(Lolium multiflorum), horehound (Marrubium vulgare), curly dock (Rumex crispus), spiny
clotbur (Xanthium spinosum), morning glory (Calystegia macrostegia), small-flowered iceplant
{(Mesembryanthemum nodiflorumy), alkali heliotrope (Heliotropum curassavicum), milk thistle
(Silybum marianum), Bermuda grass (Cynodon dactylon), dallis grass (Paspalum dilatatum), and
kikuyu grass (Pennisetum clandestinum). Scattered Mexican fan palms (Washingtonia robusta)
occur throughout the site and one Brazilian pepper tree (Schinus terebinthefolius) is present on
the western edge of the proposed development area.

Birds observed on or near the Hellman Ranch property include house finch (Carpodacus
mexicanus), mourning dove (Zenaida macroura), European starling (Sturnus vulgaris), red-
winged blackbird (4gelaius phoeniceus), American crow (Corvus brachyrhnchos), great blue
heron (4rdea herodius), rock dove (Columba livia), northern mockingbird (Mimus polyglouos),
Anna’s hummingbird (Calypte anna), black phoebe (Sayornis nigricans), yellow-rumped warbler
(Dendroicha coronata), lesser goldfinch (Carduelis psaltria), savannah sparrow (Passerculus
sandwichensis), Say’s phoebe (Sayornis saya), white-crowned sparrow (Zonotrichia leucophrys),
song sparrow (Melospiza melodia), pied-billed grebe (Podilymbus podiceps), common raven
(Corvus corax), great egret (Casmerodius albus), snowy egret (Egretta thula), westemn
meadowlark (Sturnella neglecta), loggerhead shrike (Lanius ludovicianus), cliff swallow
{Hirundo pyrrhonota), and killdeer (Charadrius vociferus).

Raptors observed on or near the site include red-tailed hawk (Buteo jamaicensis), red-shouldered
hawk (Buteo lineatus), white-tailed kite (£lanus leucurus), northern harrier (Circus cyaneus),
American kestrel (Falco sparverius), osprey (Pandion haliaetus), and turkey vulture (Cathartes
aura). Species observed in flight over the property include Canada goose (Branta canadensis),
double-crested cormorant (Phalacrocorax auritus), westemn gull (Larus occidentalis), and
Caspian tern (Sternu caspia).

Mammals present on site based on direct observation or physical evidence include Botta’s pocket
gopher (Thomomys bottae), California ground squirrel (Spermophilus beechyi), and coyote
(Caniy latrans).
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METHODOLOGY

GLA biologists visited the site on December 28, 1999, January 11 and 13, and July 11 2000 to
conduct focused surveys for western burrowing owl. Surveyors walked the entire 18.4-acre site
in parallel transects approximately 25-100 feet apart. The entire site was walked in this manner,
with special attention given to rodent burrows to determine whether such burrows exhibited
current or past occupation by burrowing owl. Evidence of burrowing owl occupation would
include the presence of white wash around the burrow entrance, discarded pellets, feathers,
grasses within the burrow entrance, or the presence of small mammal, reptile, or bird bones.

RESULTS
The western burrowing owl as not observed on site nor was evidence of past burrowing owi
occupation noted on the 18.4-acre site. Please refer to table 1 for survey conditions and general

comments during the four focused surveys.

Table 1. Burrowing Owl Survey and Weather Information.

Date Observer(s) Time Temperature | Wind Speed Comments
j( (Hrs) CF) (Mph)
12/28/99 | DF&TB | 0730-1000 55 No wind Light marine layer
burning off to clear
01/11/00 | DF & DM | 0830-1000 60 2-3 Light marine layer
01/13/00 DF 0745-1015 52 1-2 ‘Marine layer
07/11/00 JA 0650-0830 66-70 0-1 Marine layer

*DF refers to Denise Fitzpatrick, DM refers to Dave Moskovitz, JA refers to Jeff Ahrens, and TB
refers to Tony Bomkamp.

RECOMMENDATIONS

The 18 4-acre surveys area is not currently occupied by western burrowing owl. Therefore, no
further action regarding this species is required.

' A forth focused burrowing owl survey of the 18.4-acre site and surrounding 150 meter buffer was conducted
during the nesting season (April 15 to July 15) by GLA biologist Jeff Ahrens on July 11, 2000 as requested in
CDFG letter dated June 19, 2000, from CDFG Habitat Conservation Supervisor William E. Tippetz addressed to
Dave Bartlett, and is in addition to the three previous focused surveyes conducted during the winter season
(December 1 to January 31).
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If you have any questions regarding this letter report, please contact Denise Fitzpatrick or Tony

Bomkamp at (949) 837-0404.
Sincerely,
GLENN LUKOS ASSOCIATES, INC.

Wl e

Jeff Ahrens for Denise Fitzpatrick
Biologist

5:0140-6d.rpt

cC: Dave Bartlett - D. Bartlett Associates
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Tim McSunas
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19600 Fairchild, Suite 150
Irvine, California 92612

SUBJECT: Results of Biological Resources Review Conducted for 18.4-Acre Portion of the
Hellman Ranch Property, Seal Beach, Orange County, California

Dear Mr. McSunas:

Biologists from Glenn Lukos Associates, Inc. (GLA) visited the above-mentioned property on

May 18 and 30, 2000 to determine whether any previously unidentified sensitive biological

resources occur on the property. Reports prepared during early 2000 for the 18.4-acre portion of

Hellman Ranch proposed for development include a biological resources review dated January 6,

2000 and a western burrowing owl (Speotyto cunicularia) survey report dated February 23, 2000. .

At the present time, the majority of the site has been disced. Reémaining undisced areas are
vegetated with non-native ruderal species including black mustard (Brassica nigra), wild radish
(Raphinus sativus), milk thistle (Silybum marianum), ripgut brome (Bromus diandrus), and
annual sow-thistle (Sonchus oleraceus). Additional birds identified on site include Allen’s
hummingbird (Selasphorus sasin) and cliff swallow (Hirundo pyrrhonota) and one additional
mammal, Audubon’s cottontail (Sylvilagus audubonii), has been identified on site. A more
complete listing of flora and fauna identified on site can be found in the two above-mentioned
reports.

No sensitive biological resources occur on the site and with the exception of changes noted
above, site conditions remain largely unchanged.
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If you have any questions regarding this letter report or either of the enclosed reports, please
contact Denise Fitzpatrick or Tony Bomkamp at (949) 837-0404.

Sincerely,

GLENN LUKOS ASSOCIATES, INC.

enise Fitzpatrick %/W

Biologist

5:0140-6¢.rpt
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June 28. 2000

Jerry Tone

Heliman Propertics

980 5th Avenue, Suite 202
San: Rafacl, California 94901

Tim McSunas

Jobm Laing Homes

19600 Fairchild, Suite 150
Irvine, Californis 92612

SUBJECT:  Biological Benefits of Proposed Wetand Treatment System, CDP 5-97-367-A1,
Hellman Ranch Property, Orange County, California

Dear Messers, Tone and McSunas:

Pursuant to your request, Glenn Lukos Associates (GLA) has raviewed the Conceptual Water
Quality Contro! Plan developed by Fuscoe Engineering for the 18.4-acre Hellman Ranch
residential development and 0.8 mile of offsitc Scal Beach Boulevand for a total drainage area of
30.6 acres, to determine the following:

+ Biological benefits of the proposed treatment wetlands system;

¢ Biological compatibility with future wetland restoration within Hellman Ranch lowlands.

The proposed treatment wetlands system would include a number of components: 1) water
quality catch basins st the urban interface: 2) a bioswale; and 3) filtration basin treximent
wetland. Water would be collected at the urban micrface in the gutters and discharged through a
fossit filter before being fod by gravity to the bioswale which consists of vegesated sand and
gravel. After moving through the bioswale, the water would discharge into the filtration basin
treatrnent wetland.

BIOLOGICAL BENEFITS OF THE TREATMENT WETLANDS SYSTEM

Existing Conditions

The arex currently occupied by the proposed trexmment wetland system consists of ruderal upland
habital that supports non-native grassiand and ruderat species including black mustard (Brassica
nigra). prickly lettuce (Lactuca serriola), flax-leaved horsewesd (Comyza donaridnsis).

23712 Birtchex Drive . Lake Forest = Caitfornia 92630-1782
Telephone: (949) 837-0404 Focsimile: (949) 837-5834
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cheeseweed (Malva parvifiora), bristly ox-wongue (Picris echivides), lamb’s quarters
(Chenupodium album), tocalote (Centaurea melitensis), summer mustard ( Hirschfeldia incana),
field mustard (8rassica rapa), castor bean (Ricinus communis), Russian thistle (Salsola tragus),
wild mdish (Raphima sattvies), oat {(4vena sp.), ripgut brome (Brumus diundrus). red brome
(Bromus madritensis ssp.rubens), Italian ryegrass (Lolium multifiorum), and horehound
(Marrubium vulgare).

Eroposed Treatment Wetiands System

Construction of the treatment wetlands system wouid result in conversion of arcas of upland
ruderal habitat to native wetland habitat vegetated with esnergent marsh species and ripanan
species. Although a final plamt paletie has not been selected for the wetlands, it is expected that
native hydrophytes such as southern cawmil {Typha domingensis), California bulrush (Scirpus
californicus), Olney’s bulrush (Scirpus americanus), Mexican rush (Juncus mexicanus), iris-
leaved rush (Juncus xiphioides) would be incorporated into the wetlands. Native riparian species
would include mulefat (Baccharis salicifalia), arroyo willow (Salix lasiolepiy), nasrow-leaf
willow (Salix exigua), and black willow (Salix geoddingil). This would provide a significant
amount of habitat for a variety of wetland associated avian species such as marsh wren
(Cistohtorus palustris), common yellowthroat (Gothylpis trychas), song sparrow (Melospiza
melodia), mallards (Amas platyrynchos) red-winged blackbird (A gelaius phoenicens), black phosbe
(Sayornis nigricans), and a vasiety of egrets and herons,

that W

An imponant design feature of the created trestment wetlands system with regard to wildlife use is
the incorporationof the catichment basins and fossi filters at the urban interface. These structures
and associated manngement practices will provide for removal of a varicty of substances such a oil,
greasc, oash. and debrix before they reach the bioswale or filtration basin, which could potentially
be harmfui to some of the avian species.

COMPATIBILITY WITH FUTURE WETLAND RESTORATION

The created wetlands would be fully compatible with future wetland restoration projects in a
number of ways;

Compatibitity With Fature Hydrology

The location of the weatment wetlands is to be on & portion of the site that would not be suitable
for saltmarsh restoration due to the elevation and muted tidal flow to the Hellman Ranch site.
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Jerry Tone .
Tim McSunas .
June 28, 2000

Page 3

Futurs restoration or creation of wetlands on this hydrologically remote portion of the site would
be difficult due to the lack of existing hydrology. Under any future wetland restoration scemario,
the area in question would not be restored as salt marsh bt instead would be created as seasonal
wetlands, dependent upon minfall and local runoff amd vegetated with riparian, wet meadow and
possibly limited areas of emergent marsh vegetation. As such, the habitat proposed for the
treatment wetlands systemn would be similar to and complement fizure restoration/creation
projects.

Compatibility with Futuxe Wetiand Habitat

The presence of established emergent and riparian wetlands (i.e. the trestment wetlands system)
adjacent to wetlands 10 be restored or created in the future would benefit the created wetlands in
their early stages by providing a source of pative plant propegules as well as invertebrates and
vertcbrates which would colonize the future wetlands. The treatment wetlands system would
also serve as a refugia for a varicty of species during temporary disturbance (grading, planting,
cic..) associated with future wetland restoration of the degraded wetlands on the Hellman site.

ptpent Wetiand em for Fature Wetlang
The treatment would also ensore thet there would be no adverse impacts to
water quality to or restored wetlands from the 18 .4-acre residential devejopment
and 12.2-acre offsite Boulevard drainage.

If you have any questions regarding this analysis, plesse contact me at (949) §37-0404,
Sinceyely.

GLENN LUKQOS ASSOCIATES

oy bomtop

Tony Bomkamp
Senior Biclogist/Regulatory Specialist

o Dave Bartlen
Wayne Brechtel, Wardon, Williams. Brechte! & Gibbs

sOi30-6n.ltr
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Reguiatory Services

September 11, 2000
Tim McSunas
John Laing Homes
19600 Fairhild,Sue 150 COASTAL COMMISSION

' 0-97-367-A
Jetry Tone _7 ‘
Hellman Propertics EXHIBIT #
980 5th Avenue P AGE ! 6 OF ‘ Y
Suite 202 s

San Rafael, California 94901

Subject: Response to June 19, 2000 Letter from California Department of Fish and Game
Regarding Biological Resources at Hellman Ranch

Dear Messers. McSunas and Tone:

The California Department of Fish and Game (CDFG) reviewed the results of additional
biological surveys conducted by Glenn Lukos Associates (GLA) in early 2000 which were
intended to provide up-to-date information regarding biological resources on the site. The
surveys conducted in carly 2000 focused on the 18.4-acre area proposed for development on the
upland portion of the site immediately adjacent to Seal Beach Boulevard. Upon reviewing the
survey reports, CDFG stated its concurrence with the project based upon specific conditions.
Subsequently, Coastal Commission staff requested additional clarification regarding the
conditions proposed by CDFG. Condition 2 of the CDFG June 19 letter is provided below with
the “Response” addressing the Coastal Commission staf¥.

2. The loss of documented raptor foraging area should be compensated by committing some of
the remaining upland forage area within Hellman Ranch as mitigation. Raptor foraging areas
are a declining resource and impacis to this habitat may be considered significant. White-tailed
kite and northern harrier (both California Species of Special Concern) were observed near the
project site and the presence of nesting habitat in Gum Grove Natwre Purk as well as within
Hellman Ranch further increases the local significance of this habitat. The loss of this area
could be adequately offvet through the onsite dedlication of raptor foraging habitat at a 0.5:1
mitigation-to-impact ratio in an area with long-term conservation potential. Upland habitat
within Hellman Ranch that will remain afier project implementation may be suitable for
mitigation purposes and the Depariment is available to evaluate the location of the mitigation
site to ensure an area of equal or greater biological resource value is conserved,

23712 Birtcher Drive . Lake Forest = California 92630-1782
Telephone: (949) 837-0404 Facsimile: (949) 837-5834



Tim McSunas
John Laing Homes ¢
September 11, 2000
Page 2

Response

The lowland portion of the Hellman site covers approximately 100 acres, of which approxirmately
23.2 acres consist of wetlands subject to the U.S, Army Corps of Engineers jurisdiction and 27.1
acres consist of wetland subject to CDFG and Coastal Commission jurisidction. The remaining
areas are upland (over 70 acres) and consist of non-native grassland and/or ruderal habitat
dominated by non-native grasses and forbs identical to the 18.4-acre area to be impacted by the
development.

CDFG noted in their letter that the joss of 18.4 acres of ruderal habitat could be adequately
mitigated through onsite dedication of upland habitat within the undeveloped portions of
Hellman ranch at a ratio of 0.5:1 (9.2 acres). Substantial areas for such dedication occur on the
site and will be determined in consultation with CDFG. Once the area for dedication is
determined, the area will be dedicated by means of a conservation easement or similar
mechanism.

Potential Impacts to Isolated Wetland

GLA has also been asked to review potential impacts to an isolated wetland that is located in the

vicinity of the proposed bioswale. In order to conduct the evaluation, GLA conducted a site visit

to examine condition of the isolated wetland as well as reviewing the existing plan for the .
bioswale prepared by Fuscoe Engineering.

The small, isolated wetlands is located well beyond the proposed development area and exhibits
substantial degradation due to a lack of hydrology. At the time of the site visit, the wetland
exhibited a predominance of non-native species including five-hook bassia (Bassia hyssopifolia,
FAC), small-flowered ice plant (Mesembryanthemum nodiflorum, UPL), foxtail barley
(Hordium murinum leporinum, UPL), sicklegrass (Parapholis incurvas, OBL),alkali weed
(Cressa inxillensis, FACW), and rabbitsfoot grass (Polypogon monspeliensis, FACW+).'
Hydrological input for this wetland is from direct rainfall only. Sheet flow from adjacent upland
areas is prevented from reaching the wetland by topography high points to the north and east of
the wetland. It is expected that in the absence of active restoration, this wetland will continue to
degrade and ultimately convert to uplands similar to the ruderal areas that fully surround it and
are dominated by non-native upland species includign black mustard (Brassica nigra), ripgut
(Bromus diandrus), and wild radish (Raphanus sativus). .

' Of the wetland species identified, only alkali weed is native to sauthern California wetlands. All of the other
species are non-native invasive species and indicate substantia) degradation of the seasonal wetland.

COASTAL COMMISSION
0-97-367-Al
EXHIBIT #____]

PAGE _ 1] _ofF 1%




Tim McSunas

John Laing Homes
September 11, 2000
Page 3

The plan proposed by Fuscoe Engineering for the bioswale would fully avoid the degraded
wetland and would be constructed so as to not alter existing hydrology associated with the
degraded wetland  Recause there is no hydrological connection between the area propoced for
the bioswale and the degraded isolated wetland. there would be no adverse impacts to the
wetland associated with creation of the bioswale.

If T ean be of fustlics ussislance please do not hesitate o comact me at (949) 837-0404.

Sincerely,

GLENN LUKOS ASSOCIATES

" |gvg Iy

Tony Bomkamp
Semtor Biologist

oc: Dave Bartlett

$.0140-6b.1tr
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LETTERS RECEIVED AS OF SEPTEMBER 26, 2000
REGARDING THE PROPOSED PROJECT




September 15, 2000 CALIFORNTA EARTH CORPS
4927 Minturn Avenue
Lakewood, CA 90712
(562) 630-1491

Peter Douglas, Executive Director
californla Coastal Commission

45 Fremont, Suite 2000

San Francisco, CA 94105

Re: Hellman Ranch Amended Application
Dear Commissioners and Director Douglas:

California Earth Corps requests that certain Conditions be attached
to the Permit Amendment to protect and facilitate the right and
ability of the Plaintiffs CBC, League for Coastal Protection and
Wetlands Action Natwork, and the State Coastal Conservancy, Trust
for Public Land and/or the Los Cerritos Wetlands Taask Force, to
acquire and to raestore the former tidal wetlands on the lowlands of
the Hellman property.

Over two years ago, on September 9, 1998, in Bureka, the Commission
approved the Hellman Permit Application, subject to several
conditions, amongst them, a deed restriction granting the above
entities the right to purchase 106 acres of lowlying property at
Fair Market value, for the purpose of wetland reatoration. Despite
the awvailability of funds from a variety of sources (1), this
purchase has not moved forward(2). CEC and the Los Cerritos Wetland
Task Force are particularzly concarned that thia purchase go forward
promptly and worry that further problems may arise mubsaquent to
approval of upland housing. We therafor request that the Commigsiopn
reaffirm our right to purchase the parcel at Fair Market Valye in
the Permit Amendment.

On November 9, 1998, CEC along with LCP and WAN, filed petitions
with the Court requesting a Writ of Mandate to overturn this
approval, citing violation of the Coastal Act preventing fill of
wetland for a golf course. Subsequently, Settlement was reached,
requiring the deletion of the golf course by permit amendment, to
be approved by the Commission before March 1, 1999. This deadline
was extended in order to allow certain problems to be worked out.
CEC indicated our concern that the grading plan directed project
runoff likely to contain substances detrimental to wetlands into
the daad restricted area. Hellman reaponded with the preparation of
the "Storm Water Management and Water Quality Contrel Plan" which
wag submitted with their Application for Permit Amendment Augusat 1,
2000, This Plan fully addreasses our concerns and meets the Standard
Urban Storm Water Management Plan (SUSMP) including the .75 numeric
guidelines (3). But the Plan is NOT included ag a condition of the
amended permit, and thus, the adverae impact of gtorpwater and
ored wetlan r in

ation of this Plan
Parmit Amendment.
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Now ia the appropriate time, as it will be most difficult to
attach the Storm Water Management and Water Quality Control Plan
after the property has been subdivided, as some future Condition of
Permit for each individual dwelling permit. Please Condition this
Permit Amendment with the requirement to implement this SWMLWQ Flan

A Hellman Ranch Wetland Restoration Feasibility Study was completed
July 20, 1998, for the Port of Long Beach by Moffatt & Nichol Eng.
file #3693. We, and the Los Cerritos Task Force, strongly prefer
the Batiquitos Full Tidal Flushing Model. It was estimated to cost
$31,276,665 for the 106 acre restoration. At §295,063/acre, (or
mitigation ¢redit), deemed by the Port as too expensive for their
budget. It forms the basis of the Restoration Plan advocated by the
Los Cerritos Wetland Task Force. They observe nearly $20 million,
almost 2/3 of the estimated cost, is for ocean disposal of the 4 to
10 feet of overburden placed on the wetland back in 1960. They note
that the adjacent Orange Co. Flood Control Los Alamitos Retention
Basin, source of much of the deposit, when backfilled with the part
marked for ocean disposal, fills the basin back to sealevel. When
the portion suitable for beach disposal is subtracted, the volume
necegsary for subtidal and drainage channels is met. Full tidal
restoration would substantially reduce flood hazard, the Distriect
agrees, by clamping the bagin to sealevel and quintupling retention
volume, eliminating a $$ multimillion flood protection improvement
mandate and adding the 65 acre Basin to the Los Cerritos Wetland
Restoration at Hellman. Using M&N 3693, this would reduce the cost
of a restoration expanded to 189.5 acres to less than $20. million,
or «$100,000/acre. But it would require the addition of "18,0 acres
that are restricted by the o0il production area due to wetland
regtoration grading limitations" (M&N 3693 p3) to provide unmuted
tidal flow to a restored Los Alamitos Basin. These 18 acres between
the deed restricted area & the Los Alamitos Basin, which are key to
both the financial wviability and technical feasibility of an
expanded restoration, are hydric soils with salt marsh vegetation
and seasonally ponded water. This is the area identified in the
Sorm Water Management Plan to impound the first 3/4 inch of storm
water runoff (.75 numeric limit) from the propossd Hellman Project
now before you for amendment. This is a classic opportunity for
conjunctive use. Please refer to Exhibit 4-1 of the Hellman Storm
Water Management Flan enclosed. WE ASK THAT THE BIO-SWALE AND FIRST
FLUSH WATER PONDING AREA OUTSIDE THE SETTLEMENT AREA BE DEDICATED
Ex QQQ&ERVATION EASEMENT TO THB WBTLAND RESTOBAE;QH PROJECT AND

AS A com:r:onorw

These amendments will protect the ability to purchase and restore
the Orange County half of the Los Cerritos Wetlanda, designated as
the ¥"Signature Project" of the Southern California Wetlands
Regovery Project and #1 priority of all State and Federal regource
agenciea, including the Coastal Commission. PLEASE HELP BY ADOPTING
THESE CONDITIONS AND APPROVING THIS PERMIT AMENDMENT

COASTAL COMMISSION
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. 1) Funding sources identified:

Water Conservation Act funds available to Trust for Public Lands.
This option 18 preferred by Hellman but they do neot want to start
negotriations until after they have received final approval for
the subdivision and housing. TPL feels they will get a lower new
fair market value appraisal after subdivision than now,

Log Cerritos Wetlands Task Force initiated and pushed through the
appropriation of $14 million for the Coastal Conservancy for the
acqguisition of Los Cerritos property in the currant budget. They
prefer to let TPL acquire this {(and the adjacent Bryant Ranch
property with WCA funds. Any funds not required at Los Cerritos
would be available for other Conservancy projects elsewhere.

Both the Port of Long Beach and POLA urgently need additional
mitigation credits before any additional planned expansion can be
permitted. Both would like to pay <$180,000/credit, but nothing
ig available at that number. POLE would greatly like to do this
restoration, but only unilaterally, so they “"can control cogts to
kxeep the project within budget®.

Audubon has applied for, and gained substantial support, for a

Land & Water Conservation Act grant; now on hold pending purchase
by TPL with WCA funds.

Army Corps of Engineers Sec.206 grant funds, the preferred option
of Congressman Horn, can be made available. LCWTF has received a

. preliminary project approval letter from ACE opening the door to
a$10, 000 planning grant, but prefers a levy and tide gate project
necessary to win Project support from OCFCD and ACE.

Packard Foundation wetland restoration fund and other private
sources have expressed interest; additional Prop 12 and 13 funds;
CEC SONGS funds diverted from San Diegito with SCE approval and
other options are now available, should TPL acquisition falter,
g0 long as the Coastal Commission keeps the *willing seller at
fair market value" in place. Probably all of these sources of
funding will be asked to contribute to the restoration effort,

2) Just as Hellman fears that they will not get their housing
approved after the lowlands are sold, we fear that we won’t be
able to buy the lowlands after the housing is approved. This may
be years after grading and subdivision. Although many funding
options are available now, and have been for the last two years,
who knows what will be available by the time the last building
permit issues.

3} While we ungualifiedly approve of the SWM/WQ Plan Hellman has
submitted, we have some local expertise with native plant pallets
that has proven effective in prior projects. Qur comments and
participation may result in a better project at lower cost.
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FROM ¢ Eugere Ruyle Sep., 81 2000 12:3°M Pl

CALIFORNIA STATE UNIVERSITY, LONG BEACH

DEPARTMENT OF ANTHROPOLOGY

September 1, 2000

California Coastal Commission
Attn: Mr, Karl Schwing, Hellman Ranch Project Analyst

200 Oceangate #1000
Long Beach, CA 90802

Sent by FAX: {562} 590-5084
Dear Mr. Schwing,

I have read the letter of August 25, 2000 from Moira Hahn on the Hellman Ranch
Development Application and support all of the points she makes therein. In
particular, her tlosing words: “Please require the City and developer to conduct &
thorough, cthical, technologically up to date investigation of these important sites, in
cooperation with all interesied Native Americans, and to preserve them if they are
proven valuable.”

1 have aiready written twice to the Coast Commission on this matter, and submitted
considerable documentation which should still be in your files. I am attaching copies of
my earffer lctters, dated April 3, 1998, and August 28, 1998 (without the extensive
daocumentation thet was included with the ociginals).

The history of archaeeology in Seal Beach is a sorry one. I hope the Commisaion will
require that theae sacred aites be adequately studied and preserved for furure

gencrations.
Sin 1y, (g 4
Eugene E. Ruyle
Professor of Anthropology
clsor 1
T eror m Constal Ongumissicn, Apel 3, 1998 COASTAL COMMISSION
2. Letter to Coastal Commission, August 28, 1998
EXHIBIT #
PAGE OF
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FROM : Bugene Ruyle FAX NO. : 5624386545 Sep. 91 2003 127307 FZ

. CALIFORNIA STATE UNIVERSITY, LONG BEACH

DEPARTMENT OF ANTHROPOLOGY

April 3, 1998

Mr. John Auyong

California Coagtal Commission
200 Oceangate, Suite 1000
Long Beach, CA 90802

Dear Mr, Auyong:

1 am writing concerning the proposed development at the Hellman Ranch in Seal
Beach, which I understand is on the Coastal Cornmission agenda for next Tue¢sday,

April 7.

Unfortunatety, I will be unable to aitend this meeting due 1o a prior commitment. [ aumn,
however, deeply concerned about the project and its impact on archaeological sites as
well ag ethnic communities of Native Americans.

These sites have never been adequately studied, but there are indications that they
could be very significant. As you know, there is a lawsuit inst the City of Seal Beach
over the faulty EIR for this project. 1t is crucial that these sites be thoroughly
investigated before the project is improved. Otherwise, Seal Beach could have a replay
of what happened in Newport Beach, where development proceeded in spite of finding
several hundred human remains in what has been described as the oldest and largest
Native American cemetery in western North America.

I am enclosing a packet of news articles on the Newport Beach case. | hope the
Commission wilt atudy these articles, as well as briefs in the court case, before making
any decisions on this important case.

Thank you.

Sincerely,

COASTAL cOMMmISSION

Eugene E. Ruyle
Profeasor of Anthropology

EXHIBIT #
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FRUM : kugene Ruyle FAX NO. ! S624386505 Sep. B1 2008 12:31PM

Ruyle to Coastal Cotnnittion, August 28, 1098, Page 2 :

Unfortunately, the City of Seal Beach passed the Hellman Ranch Proposal without !
adequately studying the significance of these sites. This is g viclation of CEQA, and
forms the basis for the lawsuit on which 1 am one of five co-plaintiffs. My decision to
join this lawsuit grew out of my experiences in the Puvungna case here at Cal State
Long Beach and my growing understanding of the really shameful abuse of archaeology
in Southern California. I am encloaing the following material which I hope will help the
Commissioners understand my pesition:

1. Letter to the City of Seal Beach, by Cindi Alvitre, Director of the Ti'at Soclety of
the Gabrielino/Tongva. The Ti'at Society is a group of Native Americans who
are reconstructing the ancient plank canoes used by the Gabriclino to travel
between the mainiand and the islands,

2. ‘*archasology Today: Digging for Dollars.” A Los Angeles Times (Orange County
edition) article on the questionable practices of archaeologists in Southern

3. "Facts of O. C. Prehistory May Be Buried Forever,” A series of articles from the
Los Angeles Times (Orange County edition} discussing how one of the oldest
and richest sites in the United States was destroyed by development in
Newport Beach less than five years ago.

4. *On the Final Solution of the Archagology Problem in Seal Beach.* An essay 1
gave to the City Council of Seal Beach givinimy thoughts as a professional
anthropologist on the treatment of Indians by archaeologists.

[ hope that the Commissioners will reflect on this material and remember that the
coast of California was inhabited long before the coming of white people. For
thousands of years Native people lived, worked, played, and died along the coast, and
the land remembers them. | hope the Commission will remember them too, and
ensure that these Native American gites are preserved so that future generations of
Californians can properly remember and honor those that came before.

Eugene E. Ruy!
Professor of Anthropology

Euclosures:
1. Letter to the City of Seal Beach, by Cindi Alvitre, 4 pp.
2. “Archarology Today: Digging for Dollars.” 24 pp.
3. "Facts of O. C. Prehistory May Be Buried Forever.” 24 pp

4, “On the Final Solution ...* 13 pp. COASTAL COMMISSION
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FROM :

Fugerne Ruyle

FAx NO.

1 5624386505 Sep. 01 2008 12:32PM

R

CALIFORNIA STATE UNIVERSITY, LONG BEACH

DEPARTMENT OF ANTHROPOLOGY

August 28, 1998

Mr. John Auyong

California Coastal Commission
200 Oceangate, Suite 1000
Long Beach, CA 90802

Re: Hellman Ranch Project
Dear Mr. Auyong:

I continue to be concerned about the Native American sites that would be destroyed
by the Hellman Ranch Project in Scal Beach. Moat of the opposition to this project has
focused on the destruction of the wetlands, and | support the concerng raised by the
Sierra Club and others in this regard. [ am worried, however, that the Commission will
approve the housing component of the project and that this would result in the
destruction of the Native American sites.

I understand that the Staff Report on the Hellman Project recommends disapproval of
the Goif Course component of the Yiropmml, but that it does recommend approval of
the housing componént provided there are “reasonable mitigation measures for
impacts to archacological resources.” The EIR, however, does not provide for any
mitigation, and it is not clear how this provision would be enforced by the Coastal
Commission.

I believe that the only reasonable mitigation measure for these sites is complete
avoidance of the area and complete preservation of the sites themselves. This was the
ruling of the Native American Heritage Commiasion for the Puvungna site here at Cal
State Long Beach, and the courts have supported the Heritage Commission and the
Indian community in this regard.

1 have been told that the California Coastal Act does not mandate the preservation of
archaeological sites, and that the Coastal Commissgion therefore cannot protect these
sites. However, the Coastal Act certainly does not mandate the archaeological sites be
destroyed, and it does give the Commission the discretionary power to protect these
sites, as is evidenced by the staff recommendation that *reagonable mitigation
measures” be adopted.

Certainly, different people will have different views about what 18 “reasonable® in this
regard. It is important, I think, that there be full information about the sites
themselves, and that all points of view be considered, before any decisions about what
sorts of mitigation might be “reasonable.”

(cont)
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August 29, 2000

California Constal Commission
Attn: Mr, Carl Schweng, Hellman Ranch Projoct Analyst

200 Oceangate #1000
Long Beach, CA 90802

RE: Heliman Ranch Developmant Application, Seal Beach, CA

Dear Mr, Schweng,
I am & cultursl sthropologist and Resesrch Ethnographer for the Native

have worked professionally with Gabewlino'Tongve and other Southern
California Indian people, mchuding many traditiona! spiritu
practitioners, for the Iast nine years,

Please add my comments to wﬂnmﬂnxﬂa?&ogaﬁg
Comumiss §§§EE§§§§ in Seal Bench,
California. | am opposed to the destruction of the ten archasological sites
thet are on the sits of the proposed housing tract because of their
inestimable spirituml and cultursl significmce to the traditional refigious
%i?ﬁgﬂgﬁﬁ?
Juaneno/Aciachomen, and Luiseno people. 1 am particularly concerned that
?gggggﬁgﬁﬁg
f 50 -51) with contemporary Native Americans has not been carried out,
a&isiuﬁﬁwﬁlgaﬁa%&o-ﬁ md that

the mitigation plans do not inchude provisions for presecvation,

Determuining the ten affocted sites’ sligibillty for the National Register of
Historic Pisces, the goal of Secthon 106 of the Nationsl Historio
Preservation Act (NHPA), is & contractually required goul stated in the
Resenrch Design. One criterion that mskes » site eligible for inclusion in

the Register is traditional cultural significence (page 1, Nationsl Register
Bulletin 38, Guidelines for Evaiuating snd Documenting Traditiona} Cuitursl
ggrg!a?g . King, Department of the
Tnterior, NPS, 1992). Balletin 38 defines s %EEEB
having associntions with s living community that ace rooted in that
community'’s ri&!@ggsg?g%
gaﬁogﬁ.&. If ceremonial danice floors and house rings do
????? operty, as strongly suggesied by the mfra-red photographs
(now mispiaced) tsken by Gary Stickle and interpreted by Silva and
0? in 1996, and hy the evidenice (now last) excavated by LSA in 1992,
then, in my professional opinion, the Helimen Ranch property clearly
fulfills &a&nm& a traditional cultural property. As s residential
.ﬁ.ﬁﬁginﬁuaiggg ¢ Hellman ranch site
iﬂ.&vnsgwaﬁssg sg%ﬁnﬁog?gnﬁ.gg
traditionally is known to be the birthplace and cremation site of the God
?i!&&o%&?g Chinigchinich.

Bulletin 38 makes veveral ga!inn. thm the g&?ﬁ%ﬂ
Eﬁ.gmﬁoomﬁao!ﬁugg s were inchded jp my comments on the
Draft (May 23, 1997) wd Final (September 20, {§ magsﬁ Impect
Report fir the project, but were not addressed Rescarch Design,

American Grave Protsction and Repatristion Act (NAGPRA) process at UCLA. |
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1) Special attention should give to the trwditional cultural religious
signifiamee of places to Native Amearican groups which may otherwise be
overiooked or excluded. The contempormry existence of raditiona) spiritusl
practioes that sre known by southen Californin Natives to be contimuous
aver thousands of years of their life on this hmd xre not acknowledged in
the Research Design, and the distinct spiritual snd cultural vslues
masocisted with these practicss are not described. Without sitention to
traditional indigencus practices the public cannot sascss the religious
significance of the Hellman property.

2) The values of culturul resources may be intangible, and imtangible

values should be addressed together with tangible atiributes.

The Research Design reports facts without reparting their experiential
consequences. For example the repoxt vintes that Natives Americans are
concerned there is a burial gromd on the Hellman property, and macestral
remains have been found there through the years, bt it does not report thes
every disturbance of an ancestred burial ground canses grest distreyy among
many members of local Native American communities sod possibly physical and
emotional harm to traditiona) indégenous practitioners. This fact is not
conveyed in the Research Design despite its constant reiterstion at public
hesrings an this development for the City of Seal Beach which [ attended.

Some of these remarks were documented for the resesrchers m my comments on
the Draft EIR.

According to traditional knowledge as relryed t0 me many times by California
Indian poople, the ancestral remains snd artifacts cannot be removed from

the sites where they rest withoot violsting their integrity and sacredness.

The Resewrch Design does not mention that from s traditional poiot of view
the removal of ancestral remains sod artifscts and the destruction of houses
and cavemonial arems consecratod by their ancestors is 8 violation of Native
American religious fresdom.

3) Cultural and spiritun values mim be sddeessed in an evenhanded way that
reflocts solid research and not ethnooestric biss. The Research Design does
not address what methods witl be used 0 avoid ethnooentric bias in jts
cthnogrephic and cthnohistorical research. Such methods might mclude

inviting local Native American community scholars who are also traditional
practitioners to participate as researchers and raport writers.

4) Both visible and invisible charscteristics of the tites should be
inveatigated. Significmee of the sites includes documenting the mound-like
topographical shape of the site itself, the sight lines to other iportant
features of the landscape, including, but not exclusive to, the view of the
ethmohistoric community of Puvungns and Signal Hill, snd documanting the
g&&eﬂ%ngiégggﬁi

oral histories. There are no provisions for doing sny of this

Research Design,

_B.zv. contact with the Native American community has not been carried out
a thorough way, and the proposed methods for doing 30 in the Research
Uﬂ_.nu!.n!&un:&a. There has beent o focus on identifymg the most
knowiedgeable people and/or traditional practitionars. There wee no

isions for rescarchers to with consultants in thes
gﬂ?&?”ﬁﬁ??éﬂ?ﬂﬂsgs ﬂo>m._.>_- chg_mw:wz
better understand traditional indigenous spiritual practices. The modes of
communicstion with Native oomaultants - Jetters, teiephone calls, group
EXHIBIT #
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tours of the site - are not appropriste settings in which to share ¢
traditional knowledge and are inmdequate mesns of conveying the subtlety and »

sensitivity with which these sites sr= rogarded by eraditional people. Also,

it is well scknowledged by Natives and soholers alike that the gpokemn words

of consultents may convey important information that is not conveyed well in
written reports, yet no mention has been made of this in the Rescarch Design.

In addition to preserving the cultural snd spiritual values of the sites,

presarvation will also serve the inestimable intelloctual and scholarly

value of this property. Future tachnologios will allow for noa-destructive
nvestigation of the property's femtures, and the vatue of that evidence

will increase with our scholarly wnderstanding of the esrly movement of

people araund the Pucific Rim and the many thotsand of years of marikime
cultural history in Californie. A neighboring site, ORa-64, at Newport Back

Bay, contained ranains of over 600 ancestors dating to as escly as 9000

years ago and yielded the earliest known example of fired ceramics in the
Western Hemisphere! (Neolithic Newport, Executive Summary, Michael E. Macko,
1998.) Tragically, that site was completely destrayed but could have been
preservad by saorificing oae or two houses and providing a badly needed open
space for the remainiog residents. In a continental as well as local

context, the resmining srchasological record of the Southern Califtwnin
coast is of such unique value that the oaly justifiable mitigation is

preservation. One hundeed yours from now, when the propossd homes would have
already falion into decay, the valne of this property to all the citizens of
California, Native and non-Native, will have grown immeasurably, and fisure
citizens will thank those who saved this resource for them.

Please do no allow this development to go forward without a tharough
nvestigation of its culture significance, including the consideration of
ifs nomination to the National Register as 8 traditional cultural property.

bl

Diaoa Drake Wilson Ph.D.

Rescarch Ethnographer

Office of the Vice-Chancsllor/
American Indian Studics Center
UCLA

Dwilson@ucia.edu

9341 Venice Bivd.
Culver City, CA 90232

COASTAL COMMISSION
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1732 Harbor Way
Seal Beach CA 80740

California Coastal Commission

Attn: Mr. Karl Schwing, Hellman Ranch Project Analyst
200 Oceangate #1000

Long Beach, CA 90802

September 1, 2000

Dear Mr. Schwing,

I would like this letter to be reproduced verbatim in the Staff Report
regarding the proposed Hellman Ranch development, in Seal Beach,
California.

I located Mr. Stephen Reg Clewley’s earlier letter to the Coastal Commission
regarding the archaeology (among other issues) at Hellman Ranch. In light of
the Commission’s plan to improve extant hiking trails in Gum Grove Nature
Park for use by the disabled, 1 wanted to bring his information regarding the -
discovery of human remains ‘including an ancient jaw bone and partial skull’
before the commission again. The developer’s earlier (1997) proposal would

not have directly affected the archaeological sites in the Nature Park.

Mr. Ralston, Mr. Clewley’s former neighbor, resided at 1733 Crestview
Avenue at the time of his discovery of this burial. The construction of his deck
would have impacted the ridge archaeological sites in Gum Grove Nature
Park. The extant hiking trail is a loop that runs, in part, along the top of the
ridge, right through these sites,

Thank you for your attention to this aspect of the proposed Hellman Ranch
development project.

Yours Truly,
Pt A W,.,
Mark Hotchkids

attachment.:

Clewley letter to Ca. Coastal Commission, May 26, 1998, 5 pages

COASTAL COMMISSION
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‘Lillian Valenzuela Robles D A D
L% ' e

2830 E.56" Way EYsiY

Long Beach, CA 90805 . AUG 9 8 2000

California Coastal Commission C*EORNIA .
Attn: Mr. Carl Schweng, Hellman Ranch Project Anaiyst 5 ine OMMISSION

200 Oceangate #1000

Long Beach, CA 90802
August 23, 2000
Dear Mr. Schweng,

Mr. Don May recommended that | contact you by September 1* in order for my
comments to be included in the Staff Report for the upcoming hearing regarding
the Hellman Ranch development, in Seal Beach, California. 1 would like my letter
to be reproduced verbatim in the Staff Report.

| object to the proposed destruction of the ten state-registered archaeological
sites on the Hellman Ranch project site. | was told | would be included in an
ethnographic study by KEA, indeed that such a Native American contact
program would be a critical facet of the investigation', but the firm hasn't
contacted me or, to the best of my knowledge, any other Native Americans who
wished to be included in the study, in several years.

Our exclusion hurts us, and may explain the consultants inability to answer

important research questions stressed in the Research Design?, such as the

sites’ relationship to the Native American settliement Puvungna. | believe that the

sites represent a suburb of Puvungna, perhaps a maritime settlement, as the .
Hellman sites are closer to the ocean and to Catalina island, and ancient

soapstone artifacts found on the Ranch came from Catalina quarries.

The diagnostic methods selected by KEA appear to be insufficient to determine
the ten affected sites’ eligibility for the National Register of Historic Places, the
goal of Section 106 of the National Historic Preservation Act (NHPA), although
determining such eligibility is a contractually required goal stated in the final
Research Design’.

Dr. Gary Stickel, a previous archaeological consultant hired by the City to plan
this investigation, discovered evidence of architectural structures on the project
site. Stickel's staff used aerial infrared and multi-spectral photography, in
conjunction with computer enhancement techniques, to locate what appear to be
the foundations of prehistoric dome houses and elliptical ceremonial enclosures
on the proposed housing site. KEA and the developer have refused to acquire
Stickel's data or to repeat his study (which cost $800.00) to try to substantiate his

' A Resrarch Desigr for the Evaluation of Archaeological Sites Within the Hellman Ranch Specific Plan

Area, K.EA Environmental, September, 1997, p.15.p.50, CDASTAL COMM'SSION

A Research Design...p.47

* 4 Research Design...p.8 .
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findings. Furthermore, KEA's Research Design discusses the challenge of
locating LSA’s units; Dr. Stickel was able to identify them in his study.

KEA has not specified which geotechnical or photographic methods, beyond
Ground Probing Radar (GPR), will definitely be employed in its investigation.
This is an important omission in light of more recent research conducted at CA
Ora-116, in Newport Beach®. Mr. Donn Grenda of Statistical Research, Inc.
employed a soil resistivity survey, a magnetic field gradient survey, and
extensive excavation in conducting his investigation. The site is similar to
Hellman Ranch in that a number of overiapping dome house foundations and
hearths were discovered through state of the art field methods coupled with
excavation.

KEA'’s proposed excavation strategy would replace standard units (the type
Statistical Research employed)® with a sprinkling of 110 30 x 30cm (roughly 12"
diameter), maximum 50cm deep, shovel test pits (STPs) over the project site
(231 acres)®. This strategy is unlikely to produce evidence that would guide an
adequate investigation of cultural resources. Cultural deposits and features
discovered on this property by previous consultants were buried deeper than 50
cm, and the characteristics of a floor or wall would be difficult if not impossible to
see in a 12" hole. The firm plans to excavate only ‘between two and eight”
standard units per site, on sites that measure up to 42,000 square feet. The
uselessness of this strategy is further accentuated by the developer recently
having permitted road crews to use burial sites on Hellman Ranch as a major
staging and dumping area for the reconstruction of Seal Beach Boulevard. It will
be difficult to locate cultural resources with a hand trowel, in the mountain of
imported soil currently deposited on our sites.

Finally, at least one of the sites on Hellman Ranch, CA-Ora-160, is divided by
Seal Beach Boulevard and has a component across the boulevard on the Naval
Weapons Station, CA-Ora-322/1118. The latter site has been declared eligible
for the National Register of Historic Places by the Navy's archaeologists, due to
hearth features and an unusual assortment of artifacts discovered there. It is
quite likely the Hellman sites are equally important, and as such, should be
responsibly investigated in concert with Native Americans, and preserved if
proven to be valuable.

Sincerely,

Q(M,A/M/ (//J/Z"‘auéél /Z/JQL
Lillian Valenzuela Robles
Acjachemen Tribe

* Pit Houses and Middens, A Methodological Study of Site Structure and Formation Processes at CA-ORA-
116, Newport Bay, Orange County, Califorma, Statistical Research, Inc. April, 1998

’ The standard procedure for ground truthing is to dig one meter square units th rab

below the depth of the cultural deposit. afmﬂsm[ ﬁWﬂW'SS,ON
® KEA Research Design, p. 53

" KEA Research Design, p. 53
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Mark Hotchkiss
1732 Harbor Way
Sesal Beach CA 90740

California Coastal Commission

Atin: Mr. Kart Schwing, Hellman Ranch Project Analyst
200 Oceangate #1000

Long Beach, CA 90802

RE: Hellman Ranch Development Application, Seal Beach, CA

September 4, 2000

Dear Mr. Schwing,

As the Coastal Commission considers another incamation of the Heliman Ranch
project, | notice that the sections dealing with archaeology on the property
remains unchanged from the previous project proposal. Since the City of Seal
Beach used the benefits of the golf course to justify the total destruction of the
archaeological sites in it's “Statement of Overriding Consideration”, and the new
project no longer contains the golf course, | believe it's time to consider leaving
the archaeological sites intact. | believe that the sites are so important that the
city and developer have gone to great lengths to downplay their significance.

A case in point: The Hellman Final EIR, page 30, Figure 2, contains a map
labeled “Generic Location of the Hellman Ranch Sites as Designated by
Previous tnvestigators.” A legend on the map indicates Redwine Site
Boundaries, AA Site Boundaries, SRS Site Boundaries, and ERA Shell
Concentrations. Why would ERA’s Shell Concentrations be listed instead of it's
site boundaries? Because the ERA site boundaries, determined only four years
ago, were found to be larger then the previous studies showed (enclosed is the
site boundary map from the 1996 ERA study). Larger sites would mean an
expanded archaeological study, and more risk of actually finding something of
significance. Misrepresenting the site boundaries from ERA’s study was a
deliberate attempt to downpiay the size of the sites.

The Coastal Commission staff then recommends a fifty foot perimeter around
each site, when that perimeter will not even encompass the entire site, as
defined by the most recent field study.

In addition, the small size and number of the shovel test pits help the developer
and city to avoid burials and artifacts until after the bulldozers roll. The depth of
the test pits, in most cases, won't even reach the bottom of the fill dirt, let alone
the cultural deposits, whereas the grading for the homes certainly will. This

COASTAL COMMISSION
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allows the developer to point to sterile fill as evidence of no archaeologicat
significance, leaving the important archaeological discoveries for the buildozers.
What was wrong with the industry standard meter square test pits? And shouid
they not go down at least as deep as the project?

The Coastal Commission should look to ORA-84 as a warning. There, as here,
were signs of ancient burials. There, as here, the developers downplayed the
importance of the sites. There, as here, the Coastal Commission allowed the
development to proceed prior to conclusive archaeological studies being
performed. There an ancient Native American cemetery, containing at least 600
formal burials and rare artifacts, was destroyed forever. It is the responsibility of
the Coastal Commission to see that it does not happen again.

Sincerely,

Thee . QYoo

Mark Hotchkiss

enclosures: Map by SRS from Final EIR
Dr. Stickel's Site Map

COASTAL COMMISSION
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Attn: Mr. Carl Schwing

200 Oceangate, 10th FI.
Long Beach, CA 90802-4416

CALIFORNIA

RE: HELLMAN PERMIT August 27, 2000.
Seal Beach, CA

Dear Mr. Schwing:

I am very concerned about and strongly opposed to any
development on the former Heliman Estate property in Seal Beach.

My first concern is the Sacredness of the Land. There are innumerable ancient graves
and so-called archaeological assets which are important to our culture and history. So

much has been lost to us. Building houses on the graves of the Ancestors wouid be
one more travesty, one more injustice, in the sorry history of the treatment of
California’s indigenogs;,&mnle. It is absolutely not acceptable.

Further developm (ML rbate current problems with

urban runoff and aau o w pollutos . Aaatryction of associated
wetlands and coastal area, De TN the parcelization
of an important wildlife corijdor
wetlands, the wildlife refuge at th@ Naval Weapomunon and Bolsa Chica.

Protection for this land is mgt:%y‘!! ified, as the vast majority of the wetlands and
associated highlands in the area have already been developed, making preservation
extremely important for the well being of the majority of the local citizenship.

Additionaly, it is within the law as required by the Coastal Act to protect this area from
further development.

These are some of the reasons we voted in the Coastal Act, for the
preservation of our remaining limited coastal resources for the benefit of
the vast majority of Californians.

| urge you to deny any permit or permission for building on this important
resource and historical treasure.

JEGE] MED

California Coastal Commission AUG 3 0 2000

CCASTAL COMM!SS!ON

Sincerely. COASTAL COMMISSION
A hmda Heloiio

Rhonda Robles EXHIBIT #
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Sally Bach

5140 Atherton #18 -~ - q
Long Beach, California 92704 ' | i
562-961-9873 ]ﬁ] Ly
Y AUG 31 2000
August 29, 2000 CALIFORNIA
COASTAL COMMISSION

Carl Schweng

Coastal Commission

200 Oceangate, Suite 1000
Long Beach, CA 90802

Dear Mr. Schweng,

I am sending this letter to you in response to the Press Telegram article “Holy place vs. new
homes” written this week by Joe Segura.

As the Executive Director of Discovery Museum of Orange County and a long time advocate of
children, I am writing to register my personal opposition to building homes at Hellman Ranch.

I’ve recently been involved in a process to save a small parcel of open space from development
by the Santa Ana School Board. The land I have worked to save is leased for 99 years by the
Museum yet we will lose about 1.4 acres. [ have leamed through this process that all land in
California seems to be up for grabs. We need open space for the families who live in So. CA.
We need space for the wildlife to thrive. I don’t believe we need to build on precious land...there
are plenty of areas that could come down and be redeveloped. But once precious land, like that at
Hellman Ranch, is taken, it is then gone forever. Only a few people, the developers and the new
home owners, will benefit from building on this location. It is a California treasure.

I urge the Coastal Commission to help citizens protect what little sanctuary type land is left.
Please preserve this nature sanctuary. There is so much that can be leamed from the Native
American site, more than we can imagine today. Orange County certainly does not have a
reputation for taking care of the artifacts it recovers during excavation! So please... just
wait. .. please protect this little piece of land from concrete and housing. Can’t the State of
California buy it from the developer and put a stop to the developing madness?

Yours truly, 6' % L/

Sally Bach

COASTAL COMMISSION
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GABRIELENO/TONVGA TRIBAL COUNCIL
P.O. B OX 693, SAN GABRIEL, CA. 91778
(626) 286-1632 Fax: (626) 286-1262

September 1, 2000

TOr California Coastal Commission
Attn: Mr. Karl Shwing, Hellman Ranch Project Analyst
200 Oceangate #1000 ‘
Long Beach, CA 90802

RE: Heliman Ranch Development Application, Seal Beach, California

Dear Mr. Schwing,

Aas the elected Tribal Chair of the Gabricleno/Tongva Tribal Council, 1 writc to restate

our Tribe opposition to this development. We have protested bofore meetings at the Seal

Beach City Council. We have submitted witten objection and testified at many hearings
on the matter bafore your Commission through the years. The initial proposal has been
scaled down by a court decision, which forbade the proposed golf course because of its
sncroachment on the wetlands. The proposal now before the Commission is to build

housing units on the mesa area only.

The mean, however, is where our ancestors lived. Many artifacts have been found there,

sites have been registered and aerial photographs indicate the prescnce of remnant

COASTAL COMMISSION
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dwelling sites. What is needed is a thorough survey, such as that proposed by Gary
Stickel, recently submitied to your office by our friend Don May. This is the only peer
reviewed survey proposal on record. Therefore it is appropriate that the Commission
condition this permit with the requirement that the survey proposed by Stickel be

completed prior to any further disturhance of the site.

As the descendants of the indigenous peoples of these lands, long before the Hellinans
ovea came to the continent, we ask that you further require that our the Gabrieleno/
Tongva Tribal Council be allowed to choose the archeologist and to provide our member
monitors. We further request that our statement be included your report to the

Commission in its entirety.
Thank you for your consideration.

Sincerely,

Q{/’?Hf@vv\ O\ova.QQ.b

Anthony Morales,
Tribal Chair
Gabrieleno/Tongva Trihal Council

(Dictated to Sharon A. Cotrell and signed with my permission).

COASTAL COMMISSION
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Get your Free Fax/Voice/E-mail at hitp.//www.ureach.com

Facsimile Masasage

To: From: Anthony Rivera

Fax Number: (562) 590-5084 Date: Fri, 1 Sep 2000 23:13:25 -0400
cc: Total No. Pages: 3

Subject: Heliman Ranch Development Applica. .. Fax/Voice-mail: 877-385-4060 x190
Mesgsaage:

California Coastal Commission

Altn: Mr. Karl Schwing, Hellman Ranch Project Analyst
200 Oceangate #1000

Long Beach, CA 90802

AE: Hellman Ranch Development Application, Seal Beach, CA

September 1, 2000 (via Fax)
Dear Mr. Schwing,

The Juaneno Band of Mission Indians, Acjachemen Nalion, the
indigenous people of the Seal Beach region and of Orange

County, wish 1o express our great concern for the Commigsion s
proposed expansion of, and improvements 1o, Gum Grove Nature

Park, along the southern boundary of the project site, that

would potentially impact at least five additional State

Registered archaeological sites angghe Hellman property. The

five are: CA-QRA 1473, CA-QORA-268, CA-ORA-257, CA-ORA-258, and
CA-ORA-259.

Theretore, we are very concerned for the welfare of our COASTAL CDM M ' SS'ON

cultural resources at these sites. We recommend that we be
directly consulted and that no action be taken until we have
been able to receive all EIR and archaeoclogical documentation EXHIBIT #
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for our review and comment. We aiso require that we make a
. gite vigit to assess the location of the proposed expansion and

propose the use of our trained Monitors during any construction
disturbances. We algo request that it any inadvertent
discoveries of burials or cultural resources are made that we
be notified and that the materials be returned to our

Archaeology Committee Head, Anthony Rivera.

The Hellman Ranch area was the homeland to our people both
prehistorically as well as historically. Based on a review of

the computer enhancements of infra-red and multi-spectral
photographs from Silva and Cibarelli 8 1996 study, these are
the sites that may contain the remains of prehistoric dwellings
and traditional cultural properties. Some of our Tribal Eiders
were born and raiged on the Hellman Ranch and can provide
detailed information on historic and cultural significance of

this area. We algo support and echo the findings and comments
of Mrs. Moira Hahn and also request an acceplable response.

We have an established Archaeolegy Committee that reviews all

environmental documenlation relating to our territory and

culture. We also have trained and certified Native American
. Monitors who are qualified to monitor conatruction and

archaeological activities. We are also available for

consultation regarding cultural and heritage issues for

planning and identification purposes.

The Juaneseo Band of Mission Indians is a State Recognized
Sovereign Nation. The Tribal Council is led by Tribal Chair,

Jean Frielze, and represents the majority of Juaneseo membership
of over 2,000 members. As ancient inhabitants of Orange

County, we are extremely concerned with the burials of our
ancestors and the cultural sites of our tribe. We look forward

to receiving this necessary information and working together on
these significant cultural matters. Thank you for your

assistance and do not hesitate to contact our Tribal Office at

{949) 488-3484 if you have any queshons.

COASTAL COMMISSIGN

Sincerely.

EXHIBIT #
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Juaneno Band of Mission indians 3
Acjachemen Nation

Tribal Council Member-at-Large
Head, Archaeology Committee
31411 La Matanza

San Juan Capistrano, CA 92875
Ph: 949-488-3484
Fx.949-488-3294

WWW juaneno.com

COASTAL COMMISSION
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1732 Harbor Way
Seal Beach CA 90740

California Coastal Commission ﬁ E @ E i M g

Attn: Mr. Karl Schwing, Hellman Ranch Project Analyst SE
200 Oceangate #1000 P 1 200p
Long Beach, CA 90802

August 29, 2000
Dear Mr. Schwing,

Thank you for providing the document ‘NOTICE OF INTENT TO ISSUE
PERMIT Permit Application 5-97-367, Hellman Properties LLC, from the
California Coastal Commission’s September 9, 1998 hearing in Eureka, CA.

I would like this letter to be reproduced verbatim in the Staff Report
regarding the proposed Hellman Ranch development, in Seal Beach,
California. In addition to the letter I sent to you on August 25, I have the
following comments and questions for Commission staff:

1) The Commission’s proposed expansion of, and improvements to,
Gum Grove Nature Park, along the southern boundary of the project
site, would potentially impact at least five additional State Registered
archaeological sites! on the Hellman property. The five are: CA-Ora
1473, CA-Ora-256, CA-Ora-257, CA-Ora-258, and CA-Ora-259. The
City’s consultant, KEA Environmental, noted the presence of the sites
in it’s Research Design2, and did not believe they would be affected by
the previously proposed project (with the possible exception of site CA-
Ora-256, which could have been affected by construction of the golf
course). The Final EIR3 states that four of these sites will not be
affected by the project.

Condition 4.(c ) of the Coastal Commission's Permit would impact the
sites, as shell midden is visible on the surface of each site. and the

" impacts (o ten other sites are addressed in the City’s Research Design

* Responses to Comments to - A Research Design for the Evaluation of Archaeological Sites Within the
Hellman Ranch Specific Plan Area”, KEA Environmental, July 24, 1997. Comment G1-2. p.54

? Hellman Ranch Specific Plan. Final EIR, August 1997, Cultural Resources, Page 5-159, *the plan will

preserve in perpetuity four archaeological sites in Gum Grove Nature Park’.
COASTAL COMMISSION
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extant hiking trails would need widening and grading to permit access :
to individuals with disabilities. These sites are located on hilltops in an

area that was planted with eucalyptus trees at least eighty years ago?, s
and thus may never have been subjected to the agricultural discing or
ploughing other Hellman Ranch sites were exposed to. This means
that fifteen?, not ten, State Registered sites would be damaged or
destroyed by this project. The KEA Research Design does not
address how these additional sites will be measured, evaluated,
tested, or protected.

Seal Beach resident Reg Clewley [phone # (562) 430-8841] reported the
discovery of an ancient human skull in this area of Gum Grove Nature
Park during the installation of supports for a neighbor’s back deck in
the 1990s.

The proposed modifications (addition of a new parking lot) could also
disturb southern portions of sites CA-Ora-260 and CA-Ora-261 that
might not have been disturbed by the proposed housing construction to
the north.

2) If Hellman deeds this land (Gum Grove Nature Park) to the City of

Seal Beach, is the City is responsible for managing coastal resources in

Gum Grove Nature Park, and does a separate Coastal Commaission

Permit Application need to be filed? I do not believe the City has a

Local Coastal Program (L.CP). .

3) The proposed expansion of Gum Grove Park, as mapped in Exhibit
B of the proposed project (Proposed Vesting Tentative Tract Map
15381, Exhibit B, Page 2 of 8) shows a new entrance to the park off of
Seal Beach Blvd., a new parking lot, and a trail allowing public access
from the Boulevard into the park (Lot 3). It is stipulated in the second
paragraph of page 6 of the Permit Application that if the area shown is
not large enough, or if it is not feasible for the developer to
accommodate the new parking lot and trail there, they may be built in
an adjacent area to the north, where the new housing is proposed (Lot
2).

Based on a review of the computer enhancements of infra-red and
multi-spectral photographs from Silva and Cibarelli's 1996 study,
these are the sites that may contain the remains of dome houses and
elliptical dance enclosures. Given the City, State. and Coastal

* I have reviewed historic photos on file with the Seal Beach Historical Society
* Or more. Orat histories from residents indicate probable burials outside State RegisEr cﬁghaeolo&ical

sites. If any of it is on the project site. CA-Ora-265 could also potentially be impacte TA&C OM MISS '0 N
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Commissions stated preferred policy of capping or in-situ preservation
of important archaeological sites, if further research should confirm
the presence of such features, why couldn’t the new parking lot and
extension of Gum Grove Park be created to cap the most sensitive
. portion(s) of CA-Ora-260 and/or CA-Ora-261 ?

4) I have not contacted the Native American Heritage Commission
(NAHC) to see if it, and the Native American(s) it deems appropriate,
have received and reviewed the KEA Research Design. As of August
23, 2000, according to Mr. Steve Grantham, a staff archaeologist, the
State Office of Historic Preservation had not reviewed it. Ms. Marcia
Hoaglen, the Assistant Director of Native American Affairs at the
State Attorney General’s Office [(916)445-4533; FAX, (916)322-0206],
has not reviewed it. Ms. Hoaglen's position did not exist at the time the
Research Design was published. According to several Native
Americans I have discussed this with, Ms. Hoaglen’s expertise is
highly respected, her office should be consulted.

5) While I appreciate the intent of permit requirement 6.A., I wonder
what good it does to submit the Research Design to these agencies if
Permit Approval is not predicated on a requirement that their experts
actively review and respond to it, even if the developer must expend
funds in order to have this done. In most, if not all instances, there are
no regulations to require these agencies to review the developer’s plan,
and the Coastal Commission’s Permit Application does not require
. them to review it, it simply states that copies should be sent there.

6) Dr. Len Cutuli of Seal Beach, a direct neighbor of the proposed
project, provided a map hand-drawn by an acquaintance who knew of
a Native American cemetery below Dr. Cutuli’s house, within the flat
portion of the Hellman Ranch, where wetlands may be restoredé. The
Research Design does not specifically address this area; the mapped
cemetery (‘burials 2’-4" below surface’) falls between State Registered
Archaeological Sites at higher elevations. As the restoration of historic
wetlands may be part of the development proposal, the archaeological
investigation and testing program should include this area. The
Research Design does not provide a comprehensive testing
program for this area.

7) On page 10 of the Permit Application. Section 6.D., it is not clear
which boundaries of the State Registered archaeoclogical sites will be
utilized. Each consultant mapped them in different configurations,
scale, and 1n some cases, location. Dr. Stickel used a scientific method,

® this information is contained in the Hellman Ranch Specific Plan Final EIR. COASTAL CDMMISS'ON
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his crew constructed a grid system and measured shell densities at

each site. SRS, the firm headed by Dr. Nancy Desautels’, used by the .
City in assessing archaeological information in the Hellman EIR,
changed the data (see attached maps). SRS reassessed Stickel(ERA)'s R

archaeological boundaries, claiming that areas he defined as site
boundaries represented shell ‘concentrations’ or, much larger, shell
‘scatters’.

KEA did not assess the archaeological sites using any field system,
walked over them, on one occasion, and based it's conclusions on
previous assessments by other researchers. KEA changed Stickel’s
dimensions and conclusions in it’s Research Design3. It is fine for
another professional to disagree with a previous investigator’s
conclusion, if they carry out their own field research to prove why the
previous expert was wrong, and what the correct conclusion should be,
but neither SRS nor KEA has done this. They changed ERAs data¥.
KEA stated that there may have been math errors and it’s staff wasn't
certain how Stickel generated his figures, so it created new figures,
thus misrepresenting ERA’s conclusions. KEA did not consult with
ERA.

KEA’s upcoming test investigation is intended, in part, to determine

the true site boundaries, but the 110 Shovel Test Pit (STP) method of

investigation, according to Dr. Chester King, Dr. Clay Singer and other

independent archaeologists!? who reviewed the KEA Research Design,

would be unlikely to identify site boundaries. Furthermore, KEA has

made other misleading and unsubstantiated assessments!! that would .
lead me to question the veracity of it's determinations.

8) Was a California Coastal Commission Permit required for
the current reconstruction of Seal Beach Boulevard? The use of
the Hellman Ranch archaeological sites on the bluff as a major dump
for the roadwork detritus and parking lot for heavy machinery is
damaging fragile coastal resources.

" In opposition to repeated requests by many concerned Native Americans and residents familiar with this
firm's controversial practices at Bolsa Chica, Hellman {1980]. and other locations that the firm not be
employed here.

¥ Archaeological Advisory Committee Staff report. September 17. 1997, Comment G1-39

9 KEA Research Design, Response to Comments, Comment G1-39, p.71

‘% letters from King and Singer attached

Y such as that site CA-Ora-262 is ‘off the project site’, and further. that the several aboriginal burials
recorded in it in 1973 by Marie Cooley and Ted Cottrell were "probably off the project site’. { KEA
Research Design. p28, 34, Response to Comments, Comment O1-1.(8.), p.98; Comment G1-21, p.63:
Comment G2-1, p.73: Comment G2-2, p.73: Comment 02-12.p.117; Comment 02-8, p. 1 14)

COASTAL COMMISSION
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9) Would the excavation of standard archaeological test units (one
meter square by depth of cultural deposit, plus margin of sterile soil)
constitute damage to fragile coastal resources in and of itself, and thus
require a separate Coastal Commission Permit Application?

10) The City and developer assert that sixteen previous studies of this
property have been conducted, that the property has been surveyed for
archaeology exhaustively, yet they state in the Hellman Ranch Specific
Plan Final EIR that they don’t know what is there.

The previous studies were inconclusive.

The EIR!2 states that four of the sites (CA-Ora-260, CA-Ora-261, CA-
Ora-263/852), and CA-Ora-264) that will be destroyed by this project
are important as defined in Appendix K of CEQA. Six others (CA-Ora
262, CA-Ora-850, CA-Ora-851, CA-Ora-1472, CA-Ora-1473, and Site
262X), are of unknown significance, because ‘insufficient data
exists at this time to make this determination’. The Gum Grove
Nature Park sites, CA-Ora 1473, CA-Ora-256, CA-Ora-257, CA-Ora-
258, and CA-Ora-259, which will be impacted, and which yielded the
highest number of pre-historic artifacts in an investigation by J.P.
Redwine, are not addressed in KEAs test plan.

LSA’s 1990 archaeological investigation of the Hellman Ranch resulted
in the loss of over 900 bags of cultural resources, including artifacts
and charred bone that could have been human!3. An ancient human
metacarpal (examined by Dr. Judy Suchey of the Orange County
Coroners Office) was identified in site CA-Ora-263(852) as a result of
that aborted study.

11) The Hellman’s attorney, Susan Hori, stated!* that all of the
archaeological sites on the property are considered important under
CEQA Appendix K. Yet this City and developer, to the detriment of our
community, concerned Native Americans, and the rest of the world,
have done a terrible job of managing this unique, fragile, irreplaceable
coastal resource.

Under Section 30244 of the California Coastal Act, “Where
development would adversely impact archaeological resources as

“ Final EIR, August. 1997. table 5-20. Important Archaeological Sites on the Hellman Ranch
" letter from Beth Padon of LSA, discusses discard of data. on file with Seal Beach Dept. of Development

" Seal Beach Archaeological Advisory Committee meeting, August 27, 1997 COAST:i;_ SOMM!SSHJN
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identified by the State Historic Preservation Officer, reasonable
mitigation measures shall be required.” :

The Hellman Ranch sites have neither been sufficiently identified by
the State Historic Preservation Officer, nor adequately investigated to
judge their individual or collective importance. It is doubtful that the
investigative strategy identified in the KEA Research Design, coupled
with the Commission’s conditions, will be sufficient to achieve either
goal.

Finally, the sites’ relationship to nearby sites such as Puvungna has
not been ascertained. The City’s consultant has not agreed to research
this connection, alluded to by many!5 earlier archaeological
consultants retained or consulted by Hellman and/or the City, and
dozens of Native Americans!$.

The Coastal Commission should require the developer and the City to
conduct a thorough, ethical, state-of-the-art investigation of these important
sites, in consultation with Native Americans. If possible, they should be
preserved. If that isn’t possible, the most sensitive areas should be capped to
preserve some evidence of the civilizations that lived here, out of respect for
our Native American neighbors, and for the edification of future generations.

Sincerely,

Aethar el

Moira Hahn

enclosures:

1) ERA (Dr. Gary Stickel) map of archaeological sites on Hellman Ranch
Project Site (July 1996)

"* Dr. Keith Dixon, Dr. Roger Desautels (SRS). Beth Padon (LSA), Dr. Gary Stickel (ERA)
' This violates the spirit of section I of California Coastal Commission Interpretive Guidelines
PROTECTION OF ARCHAEOLOGICAL RESOURCES IN THE COASTAL ZONE, p.92, under

Research Design, which states that the Research Design should addr&ﬂm Ccommjlgs:fﬂ‘"

rather than general theories.
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2) SRS (Dr. Nancy Desautels) map of approximate locations and dimensions
of archaeological sites on Hellman Ranch, from Hellman Ranch Specific Plan
Final EIR (August 1997)

3) Peer Review letter regarding KEA Research Design, Dr. Clay Singer

4) Peer Review letter regarding KEA Research Design, Dr. Chester King




Topanga Anthropological Consultants
P.O. Box 326 ’
Topanga, California 90290 .
{310) 4353-281

City of Seal Beach
Archaeclogical Advisory Committee August 13,1897

Comments concerning methods proposed in A Research Design for the Evaluation
of Archaeological Sites within the Hellman Ranch Specific Plan Area Prepared for
the City of Seal Beach by KEA Environmental. July 24, 1997.

I am a professional archaeologist, and | specialize in the study of the prehistery of Califor-
nia. | am concerned about the archaeological resources in the Hellman Ranch develop-
ment area. Existing data indicate that the Hellman Ranch sites are the only remaining
prehistoric archaeological sites under the jurisdiction of the City of Seal Beach.

The proposed study relies on remote sensing to identify features and different areas within
the archaeological sites. A small amount of archaeciogical excavation would then be used
to document different site areas. Remote sensingtechniques have not been usedto map
the distribution of features which can be identified using archaeologica excavations in
prehistoric settlements on the mainland of southern California. Use of the techniques is at
present experimental. it is worthwhile to pursue use of the techniqgues to improve our ability
to understand archaeological sites. The techniques should be usedin conjunction with .
extensive excavations to document correlations and absence of correlations between
feature types and data obtained from remote sensing techniques. If correlations can be
determined, the techniques may prove useful for evaluating sites. Ground penetrating
radar and other techniques have proven effective in identifying previous archaeological
excavations and other recent earth disturbing activities. The proposed archaeolegical
excavation of shovel test pits and test units have not proved effective in documenting the
distributions or sizes of archaeological features such as houses, sweat lodges, cemeteries
or other site areas. The proposed program is apt to have inconclusive results.

Shellfish concentrations are found in the immediate vicinity of houses where meals were
eaten. The site areas with highest concentrations of shell are apt to contain the highest
density of houses. Houses can be identified through the use of large scale archaeological
excavations. Area exposures and study of trench profiles are techniques which have been
successfully used to define houses and other structures in prehistoric Calfornia sites.

In addition to houses where people ate, ancient California Indian settlements contained
structures and areas whose locations can not be identified on the basis of observations of
shells. Areas of sites which are often outside shell middens inzlude cemeteries, sweat
loges or men's houses, dancing areas, ceremenial enclosures and game courts. Areas
without shell may contain archaeological remains which can be identified only through
careful excavations. Study of sexual division of labor and use of space by men and women
is an important topic of research related to Early period settlement. It appears that men and




women conducted more activities separately during the Early period, men may have lived
in community houses such as sweat lodges. They apparently ate at the houses.

Since rely,

Chester King Ph.D.

o
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California Coastal Commission AUG 302000 —
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl. CALIFORNIA

Long Beach, CA 90802-4416 COASTAL GOMMISSION

Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate
& /30 /2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely
JQ vaﬁ SuE (c;( Sl
Signature Printed Name
Q) C)x /¢S Se Al Qe aeco CA QUMY
Address City

Tele/Email
For more info. please see www. LosCerritos.org

guee\m YL & Aol Covn SUE Cex b @Los&wufos,otfj




California Coastal Commission
Attn: Mr. Carl Schwing
200 Oceangate, 10th Fl.
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Long Beach, CA 90802-4416 COASTAL COMMISSION
Telephone=562-590-5071
Fax=562-590-5084
RE: HELLMAN PERMIT
Aug 23, 2000
Seal Beach, CA

Mr. Schwing:

1 believe that there must not be any development on this precious land
on the former Hellman Estate in Seal Beach.

The highland area is important for the health of the wetlands below
it. No amount of grading or ditches would be enough to protect the
wetlands from urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects
for revival.

The highland area is sacred to the local First Nations groups.
There are innumerable ancient graves and so-called archaeological
assets which are important to our own culture and history.

Building houses on the graves of the Ancestors would be one more
travesty, one more injustice, in the sorry history of our treatment
of our First Nations.

I strongly urge you to deny any permit or permission for building
on this important upland resource and historical treasure.

Sincerely,

. Springer
6767 Crystal Springs Court
Sad Jose, CA 95120
488-927-5893
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1732 Harbor Way ‘ ‘l
Seal Beach CA 90740 H AUG 2 8 2000
. . _ CALIFORNIA
California Coastal Commission COASIAL COMMI SS!ON
Attn: Mr. Carl Schweng, Hellman Ranch Project Analyst
200 Oceangate #1000

Long Beach, CA 90802

RE: Hellman Ranch Development Application, Seal Beach, CA

August 25, 2000

Dear Mr. Schweng,

Mr. Don May recommended that I contact you by September 15t for my
comments to be included in the Staff Report for the upcoming Coastal
Commission hearing regarding the Hellman Ranch development, in Seal

Beach, California. I would like my letter to be reproduced verbatim in the
Staff Report.

I am a Seal Beach resident, co-author of the City’s Archaeological Element (a
chapter of the City’s General Plan), and a former member of the City’s
Archaeological Advisory Committee (1993-1997). I am opposed to the
destruction of the ten archaeological sites that stand in the path of this
developer’s proposed housing tract, and to the City and developer’s
archaeological investigation plan in it’s present form, for the following
reasons:

1) More recent research has been conducted on similar sites since KEA
subritted it’s Research Design for this project. The overlapping pit
houses at CA-Ora-116, in Newport Beach, put the anomalies (probable
house rings) that the City of Seal Beach’s previous archaeological
consultant, Dr. Gary Stickel (ERA Archaeology) and his associates
located on the Hellman sites, in a broader cultural context. Up to date
technological methods Scientific Research used to identify, date, and
determine function of the structures at CA-Ora-116 have not been
proposed by KEA for Hellman Ranch.

2) The diagnostic methods selected by KEA appear to be insufficient to
determine the ten affected sites’ eligibility for the National Register of
Historic Places, the goal of Section 106 of the National Historic




Preservation Act (NHPA), although determining such efligi’bility is a
contractually required goal stated in the Research Design.

The City says it lost Dr. Stickel’s data, or did not receive all of it. The
City and developer refused to honor the Seal Beach Archaeological
Advisory Committee’s request to require the City’s current
archaeological consultant, KEA, to repeat Dr. Stickel's aerial infrared
and multi-spectral photographic study (supplemented by computer
enhancement of the data), and to further investigate the rings and
ellipses Stickel and his staff located on the Hellman Ranch site.

3) Insufficient peer review of KEAs Research Design. The City lists
reviewers of the Research Design in it's September 17, 1997 Staff
Report. No Federal or State agencies reviewed it. The City’s own
Department of Development Services is the only Regional reviewer
listed, although City Development Staff arbitrarily counted KEA’s
selected peer review individuals as ‘Regional Agencies’l. I wanted to
know if the document was reviewed later by the appropriate State and
Federal agencies. According to Mr. Steve Grantham, an analyst with
the State Office of Historic Preservation (SHPO)Z2, his Office did not
review KEA’s Research Design. The Army Corps of Engineers (ACOE)
did not review KEAs Research Design3. The City selected antagonistic
peer reviewers for it’s original archaeological consultant, Dr. Stickel,
and paid each $1,000. to write a letter of critique of his Research
Design. Such reviews are normally provided as a professional courtesy,
without charge. All three individuals immediately applied for his job
when the City fired him shortly afterward. The City’s next
archaeological consultant firm, KEA, was permitted to select it's own
three Research Design reviewers, who were apparently not paid by the
City. This indicates bias.

4) KEA'’s failure to conduct the ethnographic study it promised. It is
stressed repeatedly in KEA’s Research Design that it will maintain a
contact program with, and interview, interested local Native
Americans as part of its investigation of these sites. Nothing has been
done for the past several years. Many of the Indians are elderly, 1,
and may not live long enough to participate in this undertaking. The

', Itis not clear if these individuals’ views represent the official opinions of the Universities or private firms
they were employed by at the time; one would assume not; additionally, private consultant firms are not
regional agencies.

? telephone conversation on August 23, 2000

* according to Mr. Mark Durham, ACOE Regulatory Agent, Mr. John Glea: on, ACOE Attarney: Mr. Steve
Dibble, Mr. Rod Maclean, and Mr. Richard Perry, ACOE archaeologists, individuals | either spoke with by
phone or received messages from earlier this week.



study will be much poorer without their oral histories and knowledge

of both the Ranch and it’s relationship to surrounding areas. At least s
one Native American Elder, who sought me out to discuss her
memories of Hellman Ranch, Mrs. Gloria Carillo of the Acjachemen
(Juaneno) Tribe, stated that she grew up there. Her nephew, Mr.
Anthony Rivera, an anthropologist employed by the Chambers Group,
has also contacted me to describe his family’s history on the Ranch.

5) KEA’s unorthodox proposed excavation strategy. The firm plans to
replace standard one meter units (as were used in the study at CA-
Ora-116) with ‘one hundred and ten’ 30cm x 30cm (maximum depth
50cm) Shovel Test Pits (STPs) distributed over the entire project site,
and to limit standard test units to ‘between 2 and 8 per archaeological
site?. This is not enough units to test archaeological sites individually
measuring up to 42,000 square feet in area. Cultural deposits, burials
and features discovered on this property by previous consultants were
buried deeper than 50 cm (roughly 20”), and the characteristics of a
floor, hearth, or wall would be difficult if not impossible to see in a 12”
trowel hole. The firm would be extremely unlikely to encounter burials
or other Cultural Resources in such tiny, shallow units. Much of the
property has seen use as farmland for the past century, subject to
annual ploughing and discing that would disturb the top layer. If this
phase is intended as a planning tool for further research, KEA would
be able to write off more in-depth investigation and test excavation,
because the STPs would be unlikely to disclose any important cultural
resources.

6) The recent permission by the Hellman developers to allow road
crews to use the bluff archaeological sites (wWhere many of the burials
and artifacts were found) as a staging area for the reconstruction of
Seal Beach Blvd. For the past 6-8 weeks, there has been a mountain of
imported dirt, several bulldozers, rebar, concrete, many trucks, other
grading equipment, and at least one industrial sized dumpster parked
on the sites. The pile of earth is approximately twelve feet high. This
negatively impacts site integrity, and makes it even more illogical to
expect KEAs proposed handful of STPs to yield pertinent data. The
consultants would be digging in sterile roadfill, probably imported soil
used to grade the boulevard in the 1960s.

7) The question of the sites’ relationship to Puvungna is not one of the
formal research questions KEA addresses as a goal of it’s Research
Design. It's questions are general and of less interest to the Native
American community and to local residents. Professor Jon Erlandson,

* KEA Research Design, p.53




a peer review archaeologist selected by KEA, noted the importance of

¢ examining the sites in relation to Puvungna, and of incorporating
. contemporary geoarchaeological expertise. Dr. Erlandson cites the
‘travesty’ of loss of data from these sites, referring to LSA’s disposal of

900 bags of cultural resources, including artifacts and charred bone,
from it’s 1990 archaeological investigation of this project site. He
compares the proposed study to that of CA-Ora-64 in Newport Beach,
another major, multi-component burial and village site, stressing the
need for appropriate contemporary technical analysis to answer key
questions (‘shell vs. bone, etc.’) on this project site. Erlandson
additionally states that he hopes the destruction of these sites is not a
foregone conclusion. He states: “The appropriate tribal members should
be poiled on their views about the potential for preserving at least
some of these sites for future generations, and the developers should be
made fully aware of potential tax breaks and reduced costs of data
recovery should they choose to set aside some or all of the most
sensitive or significant cultural resources within the development
area’s.

8) At least one of the sites on Hellman Ranch, CA-Ora-160, is divided

by Seal Beach Boulevard, and has a component across the boulevard

on the Naval Weapons Station, CA-Ora-322/1118. The latter site has

been declared eligible for the National Register of Historic Places by

the Navy’s archaeologists, due to hearth features and an unusual
. assortment of artifacts discovered there.

9) The proposed investigation would violate the City’s General Plan.
The City’s General Plan includes an Archaeological Element that
states that properties that are to be developed must be examined by an
archaeologist hired by the City, and a Research Design must be
written that provides an explicit, detailed scientific strategy for the
archaeological investigation. KEA has left much of it’s plan hanging,
dependent on the decisions of it’s sub-consultants. It’s initial test phase
strategy seems oriented to yield nothing that would warrant further
investigation.

10) The City and developer have stated from the outset that they
believe these sites are significant and important, but they
circumvented the CEQA review process. Total destruction of the sites
in the path of the development was legitimized by the Seal Beach City
Council in rendering its decision on the project EIR, by the issuance of
a ‘Statement of Overriding Consideration’ (SOC). The City rationalized
that the construction of an 18 hole golf course on part of the 231 acre

. * Seal Beach Archaeological Advisory Committee Staff Report, September 17, 1997, p. 46



*

development site was of such benefit to the community to justify the
complete loss of the archaeological sites. Several organizations sued
the Coastal Commission because the proposed golf course would have .
replaced a wetland, in violation of the Coastal Act. The Commission

settled with Wetlands advocates out of court, allowing the developer to
return with a modified project (no golf course) for the upcoming

hearing. Therefore, the original plan that the City approved has been
scrapped, and the destruction of the archaeological sites is not, at this

point, outweighed by any obvious, concrete benefit to the community.

This is a new plan.

S

Please require the City and developer to conduct a thorough, ethical,
technologically up to date investigation of these important sites, in
cooperation with all interested Native Americans, and to preserve them if they
are proven valuable.

Sincerely,
Movra, O
Moira Hahn

cc:

Dwight Dutchke

Hans Kreutzberg

Mark Durham

John Gomez
Joe Segura




1732 Harbor Way
Seal Beach CA 90740

California Coastal Commission

Attn: Mr. Karl Schwing, Hellman Ranch Project Analyst
200 Oceangate #1000

Long Beach, CA 80802

RE: Heliman Ranch Development Application, Seal Beach, CA

September 5, 2000

Dear Mr. Schwing,

| would like my comments to be considered by the Coastal Commission staff for
the upcoming Coastal Commission hearing regarding the Hellman Ranch
development, in Seal Beach, California. Please reproduce my letter to be
verbatim in the Staff Report.

As mentioned in my August 25 letter, | am a Seal Beach resident, and a co-
author of the City's Archaeological Element (a chapter of the City’s General
Plan), and a former member of the City’s Archaeological Advisory Committee. |
served on the committee from May of 1993 to 1997.

During the years | served on the Archaeological Advisory Commiitee, the
committee reviewed projects under consideration for private and corporately
owned property within the City, as well as on the Seal Beach Naval Weapons
Station. Although the Naval property is under Federal jurisdiction, it is within the
City and decisions regarding the disposition of Cultural Resources located there
must be mads in consultation with Native Americans and other interested
members of the public.

The committee was particularly interested in the ‘Landing Hill Complex’, which
encompasses the Heliman Ranch archaeological sites and those directly across
Seal Beach Boulevard within the Naval Weapons Station. Obviously, eons
before the Boulevard went in, this was one large village site.

In 1993 and 1994, the Committee met several times with Navy personnel and
Navy consultants to discuss the higtary of Cultural Resource investigations that
had taken place over the past decade on the Weapons Station. We met with Mr.
Ron Bissell of RMW Paleo, an environmental consultant firm, and later, with Mrs.
Joyce Clevenger, of Ogden Environmental, another environmental consultant
firm. Mr. Bissell is the archaeologist who located site CA-Ora-1118 on the
Station, and noted in the 1980s that Hellman Ranch site CA-Ora-260 is
intersected by Seal Beach Boulevard, and exists on both sides of the street.
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Mrs. Clevenger's firm dug test pits in the southem area of the statior,, bounded
by Anchor Way (Bolsa Avenue), Seal Beach Boulevard, Kitts Highway, and
(roughly) the main gate to the Station. The entire area studied was determined to
be an archaeological site. Clevenger's associate informed the committea that the
site extended further north, the northern boundary only represented where Navy
funding for the investigation ‘ran out'. Ms. Lisa Barnett (now Boscalet) of the
Navy confirmed this, referring to the Northem boundary as an ‘elastic’ boundary.

Initially this Landing Hill mega-site was to have been named CA+Qra-260/
322/1118, as it enveloped those three earlier identified sites in a much larger site
(see map'). For some unarticulated reason, the Navy prefetred to name it CA-
Ora-322/ 1118. It was determined to be eligible for inclusion in the National
Register of Historic Places, in part due to hearths and rare artifacts discovered
there. A nearby maritime site, CA-Ora-298, added interest.

The expansion of site CA-Ora-322/ 1118 provides further evidence that supports
Dr. Stickel's assertion that the Hellman Ranch bluff is basically one huge
continuous site, or a series of very large contiguous sites, not a few small sites
and shell scatters, as the City's current archaeological consultant contends. it's
inclusion in the Register should suggest that the Hellman Ranch sites are just as

if not more important to this area’s cultural history, and should be examined
closely.

Sincerely,
Moptha, Habhn

Moira Hahn

enclosure: 3 Navy Maps, ‘Location of Sites CA-Ora-298 and CA-Ora-322/ 1118

within NWS, Seal Beach' (2 maps); 1987 map of CA-Ora-260 (NWSSB portion),
Ron Bissell, RMW Paleo Asscociates

' Pentagonal site (typed label to it's left) is CA-Ora-322/1 | 18; hand written notes were added by me
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C.A.SINGER & ASSOCIATES, Inc.

Archaeoiogy - Cultural Resources & Lithic Studies

August 12, 1997
Mr. Lee Whittenberg
Director of Development Services
Ciry of Seal Beach
211 8th Street
Seal Beach, CA 90740

Subject: Comments on the KEA research design for evaluation of archaeological resources
- within the Hellman Ranch Specific Plan Area.

Dear Mr. Whinenberg:

Thank you for the opportunity 1o comment on the archaeological research design prepared
by KEA Environmenral Inc. of San Diego. After a quick reading the document I find that it
has both srong points and weak points. A strong theoretical perspective and a willingness
to deal with ethnological issues may its greatest assets, but the proposed sampling strategy
and both field techniques and analytical methods are deeply flawed. However, these areas
of weakness can be improved with relarve ease. The subjects that need improvement are
discussed below.

1. The plan has 100 much confidence that remote sensing techniques will produce useful

. data at a reasonable cost. Such techniques have not yet proven their effectiveness in
prehistoric deposits, particularly in coastal California sites where gophers, farmers, and the
military have been active. Also, data generated by remote sensing must be validated by
more traditional sampling and analytical methods.

2. The sampling strategy and analytical methodologies proposed will not produce data that
is typologically or statistically valid. For example, to much emphasis is placed on the use
of (small ) shovel test pits and not enough on (larger) excavartion units and area exposures.
The meager data provided by shovel test pits is generally used o define site boundaries and

“determine presence/absence within a deposit; these data are seldom compatible with ‘
information from remote sensing. Furthermore, the proposal to process excavated samples
with 1/8 inch mesh screen is very disappointing; this technique will result in the loss of
about 90% of the bone materials, and as much as 50% of the lithic materials. These '
archaeological deposits are composed largely of sand and silt - there is no valid reason for
not using 1/16 inch mesh screen.

3. The methods proposed for analyzing shellfish remains and faunal remains are

reasonable; if the sampling strategy is modified as indicated these analyses should produce
valuable new data. On the other hand, the methodologies proposed for the analysis of lithic
materials (artifacts and non-artifacts), and soil deposits (stratigraphy and pedology), leave
much to be desired. For example, the classification systems for groundstone implements,
for flaked stone tools and debitage (unmodified flakes), and other artifacts are simplistic

and lack particular focus. There is no mention anywhere of lithic material idendfication or
sourcing, and no discussion about reconstruction of material acquisition activiiics or

1071 Main Street, Suite #99 - Cambria - California 93428
phone: 805/927-0455 - fax: 805/3927-0414
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regional exchange networks. Strategies and methods for dealing with soil stratigraphy,
local lithologies, geomorphology, and site specific geochemistry are likewise absent.

4, Radiometric dating of organic carbon is proposed, but there is no swategy to deal with
carbonized items such as seeds, husks, or picces of wood. If one uses 1/8 inch mesh
screen then one can expect to recover little or no carbonized material. But if one uses 1/16
inch mesh and hydroflotation then it is probable that carbonized materials will be recovered.
Again, if subsurface testing penetrates the upper layers of sediment then older deposits,
possibly marsh or estuarine deposits, will be encountered. Deeper deposits could predate
the human occupation, but they are often excellent sources of arganic materials, including
pollen, and primary sources of palaeoclimatic data.

S. Finally, two issues are not clearly addressed in the proposal: (1) the level of participation
of the Native American community and the product expected from their pardciparion, and
(2) the relationship of the project area sites to the ethnohistoric community of Puvunga.
More than one scholar has stated that Puvunga was at or near the project area; stated
another way, the ancient community called Puvunga probably had suburbs and one of them-
was probably the project area. The chronological assessment of the 15 involved sites, and
the evaluation of the shortcomings of previous investigarions, are equally poor, while the
repeated use of the term “shell scatter” signals an illogical bias. Instead, ry analyzing the
Hellman Ranch “shell concentration” -- explaining how they got there, when they were
created, what happened to them after they was created, and what relationships they have
with each other and other nearby sites.

The authors of the KEA proposal (Messrs. York, Cleland, and Baksh) are all professional -
anthropologists and | am cenain they will strive o improve their proposal and conduct a
reasonable investigation at the Hellman Ranch sites. Their test report will be of interest o a
few California archaeologists and a great many more Native Tongve/Gabrielefios,

Juanefios, Luisefios, and Chumash people,

iggrld you have any questions regarding my comment I can be reached at the above
CSS.

Sincerely.

, A
Clay7A. Singer .
Anthropologist
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AUG 3 0 2000
California Coastal Commission CALFORN
Att: Mr. Carl Schwing, Hellman Ranch Project Analyst COASTAL COMM\SSION

200 Oceangate #1000
Long Beach, CA 90802

Dear Mr. Schwing:

This letter is written in regard to the Heliman Ranch Development Application. | would
like to add my voice to the comments to be included in the Staff Report for the
upcoming Coastal Commission hearing regarding the Hellman Ranch development in
Seal Beach, California.

| don't know how many more times individuals concerned about the preservation of a
livable earth have to point out the extreme importance of wetlands, not only to other
species, but also to humans. California developers just don't seem to get it; if they
could, some of them would try to dredge and fill the ocean all the way to Hawaii. Itis
the responsibility of the Coastal Commission to protect what we have left. | strongly
encourage you to do just that.

Additionally, this area should be protected for another reason, the presence of
probably unique archaeological sites. My husband is half Mexican and California
Indian and we both strongly support an end to the disregard for indigenous rights and
concerns which has dominated development in California since 1769! So we
certainly, also, are opposed to the destruction of these important archaeological sites
located on the Hellman Ranch.

Thank you,

Koo ‘Z'»A ///t L/(«'é Cow

Saundra McMillan
5160 EIl Roble
Long Beach, Ca. 90815



Ronald W. Woolhether

4810 Larwin Averue Cypress, CA 90630 (714) 484-5278 ghtspariafearthiink;

August 25, 2000

Califormia Coastal Commission

Aftn: Mr. Carl Schwing

200 Oceangate, 10th Fl.
Long Beach, CA 90802-4416

RE: HELLMAN PERMIT
Seal Beach, CA

Dear Mr. Schwing:

My famnily and | are very concemed about and are strongly opposed to any development on the former Hellman
Estate property in Seal Beach. This area is an importart remnant of the area's ecosystern, which has already been
seriously degraded by aver development, and is critical to the sutvival of what littie wetland area remains andto its

prospects for revival,

Further development in this area will exacerbate current problems with urban runoff and add to the poilution and
further destruction of associated wetlands and coastal area. Development will also further the parcelization of an
important wikdlife comidor stretching from the Los Cemitos wetiands, the wildife refuge at the Naval Weapons
Station and Boisa Chica.

We feel that requesting protection for this land is highly justified, as the vast majority of the wetiands and associated
highlands in the area have already been developed, making preservation extremely important for well being of the
majority of the local citizenship.

We feel it is akso within the law as required by the Coastal Act (o protect this area from further development.

One additional area of concemn is the sacredness of this land to our local Native American groups. There are
innumerable ancient graves and archeological sites which are important to their culture and tistory, which s also
important to all of our history, Developing this land on the graves of Native American ancestors would be another
travesty and injustice in our sorry treatment of these First Nations peoples.

| personally piace a great stake in the preservation and revitalization of these local highltand and wetland open

space areas. | have been able to educate my children first hand by experiencing with them the feeding habits of
herons and egrets locally. By sharing with them the expenence of a retaxing stroll, locally, while pointing out to them
an abundance of wiidiife and plant ife that would otherwise requiire a lengthty road trip.

These are some of the reasons we voted in the Coastal Act, for the preservation of cur remaining limited coastal
resources for the benefit of the vast majority of Californians.
{ urge you to dery any permit or perrmssion for building on this important resource and historical treasure

Sincerely,

Ronald W. Woolhether & family (Anjuli, Alyssa, Adam & Casey)




\ = Stephen Beg Clewley
E @ E ﬂ ' i! & 945 Catalina Ave.
U

Seal Beach, Ca. 90740

AUG 302000 = (562) 4308841
CALIFORNIA regclewley@aol.com
COASTAL COMMISSION

California Coastal Commission
Attn.: Mr. Carl Schwing

200 Oceangate, 10th Floor
Long Beach, CA 90802-4416
(562) 590-5071

RE: Coastal Development Permit Application Number 5-97-367A1
Hellman Properties

Dear Mr. Schwing;

This will call your attention to several objections | have to the proposed amendments to the
wrongfully approved Coastal Development Permit Application Number 5-97-367.
1. The footprint proposed for development of 70 homes atop an ancient Native American
burial ground, elliptical sweat lodge, and assorted other priceless and unmitigatabie
significant cultural resources is proposed to be expanded at the expense of lands set aside
for conservation purposes by virtue of court order striking the golif course from the
development proposal.
A. The City of Seal Beach Director of Development Services had nor has now any
authority to grant administrative approval for the expansion of this footprint where
a conservation area is affected.
2. The proposed archeological investigation of the mesa where 70 homes are to be built
is a Fraud. Even as | write earth moving equipment is excavating up to 50 centimeters off
the surface of the land and replacing it with clean fill.
3. The footprint of Gum Grove Nature park no longer qualifies to be considered as a nature
park or conservation area. The City of Seal Beach City Council over venomous objections,
earlier this year passed Ordinance Number 1458 allowing domesticated canines access o
this now public park which reduced potential of these acres as a wildlife habitat to below a
level of significance
A. The City of Seal Beach Director of Development Services had nor has now any
authority to grant administrative approval for the expansion of this footprint where a
conservation area is affected.
1. Where the Heliman Ranch Specific Plan set forth that Gum Grove Nature Park
be dedicated to the City as a Nature Park in perpetuity that set the land aside



as a conservation area. Ordinance Number 1458 voided that commitment and the
footprint of what is now Gum Grove Dog Park cannot be expanded at the
expense of conservation acreage. All lands previously wrongfully set aside for
a golf course are now a conservation area by virtue of court order striking the golf
course from the development proposal.
4 .| object to the collection of urban runoff proposed by the project applicant within the
conservation area and find that the proposed settling pond is in violation of the settlement
agreement. :
5. | object to the hearing on this matter being held in Oceanside during the month of
October.

A. The hearing on the Bolsa Chica Local Coastal Plan was postponed until November
for two reasons both are applicable to the Hellman Property Development
Application.

1. To afford local residents a reasonable opportunity to attend the hearing should

be delayed until at least November and held in Los Angeles.
2. Commission Staff admitted they would benefit from developing science to
produce a better recommendation regarding building on the mesa at Bolsa Chica.
Much of this same science is also applicable to building on the mesa under
consideration in this matter. No Commission consideration of building houses on the
mesa at Seal Beach should be undertaken without the benefit of all the additional
science accumulated for consideration of building homes on the mesa at Bolsa
Chica.

B. Many of the same people interested in protecting the Mesa at Bolsa Chica are also
equally interested in protecting the Mesa on the Hellman Property. Many of the issues
are the same and the two issues should be heard during the same week of meetings.

6. Since the time the Commission had occasion to wrongfully approve Coastal
Development Application 5-97-367 the City of Seal Beach has passed Ordinance 1419
which had the effect of eliminating a 10’ required rear yard setback for construction on
adjoining properties. Increased noise, light, glare, and other considerations significantly
impair the ability of wildlife to inhabit lands supposedly set aside as a Nature Area. This
Development Application should be conditioned to require the City of Seal Beach to
reverse it's decision regarding Ordinance 1419 and maintain the 10’ rear yard setback as
was required by statutes in place upon the Commission's original wrongful approval of
Coastal Development Permit Application 5-97-367.

7. In passing Ordinance 1458 the City of Seal Beach made Gum Grove Nature Park
significantly less accessible to handicapped persons who are now imperiled by the
presence of dogs in this Conservation Area turned Dog Park. The commission should
condition approval of this application to require that no dogs be allowed in the Nature Park.
8. | object to the proposed placement of 70 homes on the Mesa, or upland, this area is
sacred to our local first Nation groups. There are innumerable ancient graves and so called




“archaeological assets” which are important to culture and history deserving of protection
present on the site.

9. The permit was originally granted to desecrate the archaeological site because the project
as a whole could not be broken up. It was argued by proponents that the “over-riding
benefit” of the Golf Course would justify desecrating the graves. Now that the Golf Course
has been ruled illegal, the justification for destroying the graves no longer is valid. An entirely
new Environmental Impact Report process must be completed before any project is
proposed.

10. The proposed housing project would make the construction of a wildlife corridor
connecting the Los Cerritos Wetlands with the National Wildlife Sanctuary extremely difficult
these acres proposed for housing are vital to the restoration of what is left of our
ecosystem.

11. Since the Commission had occasion to wrongfully approve Coastal Development
Permit 5-97-367 the applicant and or those in its employ have conspired with others to
place fill illegally on the degraded wetlands as attested to by the attached photographs.
This illegal dumping should be remedied by the project applicant prior to granting of any
Development Permit Application. (see Attachment A)

12. At least one adjoining property owner, specifically Mr. Gordon Shanks of 215 Surf
Place has hostilely and notoriously occupied some of the subject property for many years
now. The project applicant was found by the Seal Beach City Council to be responsible
for effecting the removal of the offending structures. Prior to the issuance of any
Development Permit for housing on the mesa the applicant rightly should be held
responsible for and compelled to effect the removal of the structures encroaching into the
subject property lest adjoining property owners be granted prescriptive easement at the
expense of wetlands. (see attachment B)

13. As demonstrated by the City of Seal Beach by passage of Ordinance 1419 and
Ordinance 1458, phrases such as “Shall be preserved as a Nature Park inperpetuity” have
little or no meaning when left to discretion of any given City Council. In perpetuity means
until City Staff or a special interest group decides they would like to do something else with
the land, such as building a new fire hall, civic center, or dog park. This permit application
needs be conditioned in such a way as shall define what exactly is a nature park, how long
in perpetuity actually is, provide for enforcement, and prevent a future City Council from
changing the use of this land by a simple majority vote by elected representatives. City
Councils are notorious for balancing environmental concerns against revenues and a few
votes or campaign contributions then piacing the Council’'s collective foot on the scale in
favor of development.

Respectfully submitted, -
P / b4

o

. <
L e . .
4 ' 5 s T s
- ,4//'/ . /(.///’/ L AL

Stephen Reg Clewley
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] ROBERT J.
§ BRUSS

Real estate

o I recently bought my

® home, but before I
bought, the Realtor told me
that an open area behind the
house belongs to a developer.
Two days after I moved in, my
new neighbor told me the
back half of my fenced yard is
owned by a developer. This
area has obviously been
fenced as part of my yard for
many years.

I didn’t have my lot sur-
veyed, as I didn't think it was
necessary. I measured the
backyard length, and it is 21
feet longer than what the MLS
(multiple listing service) list-

MONDAY, AUGUST 238,

ing says. My Realtor says the
seller and the seller’s agent
had no idea this was the
situation. One reason I bought
the house with its big back-
yard is for my dog. What
should I do?

o The good news is you may

& be entitled to a preserip-
tive easement over the fenced area
that your neighbor says helongs to
a developer. If the prior owners
used that space openly, notorious-
ly, continuously and hostilely
without the true owner’s permis-
sion, you may be able to “tack on”
to their use. Although you won't
get legal title, you could get a
prescriptive easement to use that
area forever,
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California Coastal Commission U u )]

Attn: Mr. Carl Schwing e AUG 3 0 2000

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416 CALIFORNIA
COASTAL COMMISSION

RE: HELLMAN PERMIT
Seal Beach, CA

Dear Mr. Schwing:

My family and I are very concerned about and are strongly opposed
to any development on the former Hellman Estate property in Seal
Beach. This area is an important remnant of the area's ecosystem,

which has already been seriously degraded by over development,
and is critical to the survival of what little wetland area
remains and to its prospects for revival.

Further development in this area will exacerbate current problems
with urban runoff and add to the pollution and further destructio

of associated wetlands and ccastal area. Development will also
further the parcelization of an important wildlife corridor
stretching from the Los Cerritos wetlands, the wildlife refuge at
the Naval Weapons Station and Bolsa Chica.

We feel that requesting protection for this land is highly
justified, as the vast majority of the wetlands and associated
highlands in the area have already been developed, making
preservation extremely important for well being of the majority
of the local citizenship.

We feel it is also within the law as required by the Coastal Act
to protect this area from further development.

One additional area of concern is the sacredness of this land to
our local Native American groups. There are innumerable ancient
graves and archeclogical sites which are important to their

culture and history, which is also important to all of our histor

Developing this land on the graves of Native American ancestors
would be another travesty and injustice in our sorry treatment of
these First Nations peoples

I personally place a great stake in the preservation and
revitalization of these local highland and wetland open space



areas. I have been able to educate mv children first hand by
experiencing with them the feeding habits of herons and egrets
iocally; by sharing with them the experience of arelaxing stroll,
locally, while pointing out to them an abundance of wildlife and
plant life that would otherwise require a lengthy road trip.

These are some of the reasons we voted in the Coastal Act, for th

preservation of our remaining limited coastal resources for the
benefit of the vast majority of Californians.

I urge you to deny any permit or permission for building on this
important resource and historical treasure.

Sincerely,
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Lisa David

1821 La Colina Drive AUG 3 0 2000
Santa Ana, CA 92705 ‘ FORNIA
714-730-6930 o AS%QL“COMMBSDN

California Coastal Commission August 29, 2000
Attn: Mr, Carl Schwing :

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416

"~ RE: HELLMAN PERMIT
Seal Beach, Califomia

Dear Mr. Schwing:

We are strongly opposed to any development on the former Hellman Estate property
in Seal Beach. This area is an important remnant of the area's ecosystem, which has
already been seriously degraded by over-development, and is critical to the survival of what
little wetland area remains.

Further development in this area will exacerbate current problems associated with
urban runoff. Wildlife corridors stretching from the Los Cerritos wetlands, the wildlife refuge
at the Naval Weapons Station and Bolsa Chica will also be threatened.

One additional area of concern is the sacredness of this land to our local Native
American groups. There are innumerable ancient graves and archeological sites which are
important to their culture and history, which is also important to all of our history. Developing
this land on the graves of Native American ancestors would be another travesty and
injustice in our sorry treatment of these First Nations peoples.

We feel that requesting protection for this land is highly justified, as the vast majority
of the wetlands and associated highlands in the area have already been developed, making
preservation extremely important for well being of the majority of the local citizenship. We
fee it is also within the law as required by the Coastal Protection Act to protect this area
from further development.

| personally place a great stake in the preservation and revitalization of these local
highland and wetland open space areas. | have been able to educate my children first hand
by experiencing with them the feeding habits of herons and egrets locally; by sharing with
them the experience of a relaxing stroll, locally, while pointing out to them an abundance
of wildlife and plant life that would otherwise require a lengthy road trip.




These are some of the reasons we voted in the Coastal Protection Act, for the
preservation of our remaining limited coastal resources for the benefit of the vast majority

. of Californians.

We urge you to deny any permit or permission for building on this important resource
and historical treasure.
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Patricia Martz, Ph.D. COASTAL COMMISSION
Anthropology Department August 27, 2000

California Coastal Commission

Attn: Mr. Carl Schwing, Heliman Ranch project Analyst
200 Oceangate #1000

Long Beach, CA 90802

Dear Mr. Schwing:

This letter pertains to the ten archaeological sites that are slated for destruction through
the development proposed for the Hellman Ranch property. Please include this letter in
the Staff Report. I am concerned that the proposed test excavations are not adequate to
locate significant features and cemeteries, and that the mitigation plans do not include
any provisions for preservation.

The aerial infrared and multi-spectral photos commissioned by Dr. Stickel strongly
suggest that the sites contain house floors and ceremonial enclosures. My concern that
the shovel test pits will miss these features is based on past experience. For example,
auger holes were placed at 20 meter intervals in a plowed field within the boundaries of
ORA-83 on the Bolsa Chica Mesa. Based on the lack of significant materials found in .
the auger holes, this portion of the site was written off as disturbed. Grading was
approved and the Coroner’s forensic anthropologist was called out on four separate
occasions because prehistoric human remains were “discovered”. Then there is the
unfortunate “mitigation” of ORA-64, the Newport Beach Back Bay site, where the
excavation of 100 1 X 1 meter units failed to locate a prehistoric cemetery containing at
least 600 burials. Again these were exposed and damaged by the bulldozers. According
to the newspapers, the developer paid millions of dollars for that work and all he got for it
was bad press. If the testing strategy proposed for the Hellman Ranch is not
reconsidered, there will be a similar expensive mitigation program and a similar loss of
significant archaeological data, as well as cultural values.

In Egypt, a German archaeological team mapped an underground city that extended for
12 square miles using magnetic imaging. They were then able to select the most
important features to excavate, saving time and money. Closer to home, at ORA-116 in
Newport Beach, a soil resistivity survey and a magnetic field gradient survey were used
to locate house pits and hearths. These were then excavated providing a wealth of data.
These methods are eminently appropriate for the site complex at the Hellman Ranch,
where much of the site is deeply buried. It would probably prove to be cost effective in
the long run. [understand that it costs a great deal of money when the bulldozers i:avc to
stop when human remains or significant features are discovered during construction
monitoring.

The Cabitorna Stare Unteversity



Another compelling reason to use these techniques instead of the proposed shovel test
pits is because it will provide the opportunity to locate and preserve cemeteries and other
significant features through burial and incorporation into open spaces, streets and parking
lots within the development. According to CEQA, preservation is always preferred over
data recovery mitigation. However, preservation alternatives are rarely considered.

Please require the developer to consider the feasibility of the preservation of prehistoric
cemeteries, important features, and at least a small “witness area” of significant sites.
The preservation of the cemeteries through site burial will avoid sensitive issues
involving a number of Native American groups. Cemeteries and ceremonial features
represent significant cultural values that cannot be mitigated through archaeological
excavations and reburial. Surely, the remains of Native American ancestors are as
important as the endangered plants and animals whose habitats are always preserved.

The preservation of a witness area of significant sites is important because archaeology as
it is conducted today is destructive and something needs to be saved for the future state of
the art when techniques are improved. Finally, archaeological excavations are labor
intensive, time consuming, and expensive. A mitigation program that combines remote
sensing techniques, excavation, and preservation through site burial seems the most
appropriate and cost effective treatment of a site complex of this size.

Sincerely,

Patricia Martz, Ph.D.
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California Coastal Commission
Attn: Mr. Carl Schwing AUG 3 0 2000
200 Oceangate, 10th Fl. CALFORNIA
Long B CA 908024416
Te?ghxl‘g&_sm_mn COASTAL COMMISSION

Fax=562-590-5084

RE: HELLMAN PERMIT
Aug 23, 2000
Seal Beach, CA

Mr. Schwing:

I firmly believe that there must not be any development on the former Hellman Estate in Seal
Beach.

The area is important for the health of the wetlands below it. No amount of grading or ditches
would be enough to protect the wetlands from urban runoff, domestic animals, and human
incursions. The integrity of the entire ecosystem is critical to its prospects for revival.

The highland area is sacred to our local First Nations groups. There are innumerable ancient
graves and so-called archaeological assets which are important to their culture and history. The
Seal Beach City Council hired an archeologist to do a report on the Hellman property.
When his report did not agree with what they wanted to hear, they fired him and
appointed another archeologist which did a report which suited their aim to develop the
wetland area for homes and a golf course. All you need to do is read this original report to
discover the importance of preserving this area.

Building houses on the graves of the Ancestors would be one more travesty, one more injustice,
in the sorry history of our treatment of our First Nations.

I strongly urge you to deny any permit or permission for building
on this important upland resource and historical treasure.

Sincerely,

Glonia M. Burton

214 2™ Street

Seal Beach, CA 90740
(562) 799-1779




California Coastal Commussion
Attn; Mr. Karl Schwing

200 Oceangate, 10th T+,

Long Beach, CA 90802-4416

VIA FAX: 562-590-5084

RE: Hellman permit (§-97-367) 08/28/2000

Dear Mr. Schwing;

[ respectfully request that the California Coagal Commission not pernut any
development on the former Hellman Estate in Seal Beach - despite your turn-around
decision for the proposed Westbluff Development recently...

Again, he upland, or "mesa”, area isvital to the health of the Wetlands belowit. No
grading plan would suffice to protect the Wetlands from urban runoff, domestic animals,
and human incursions.

It does not make sense to inject a few houses into the nexus of the future wildlife
connection of the Los Cerritos Wetlands with the National Wildlife Refuge, just across Seal
Beach Blvd. Building houses on the graves of the Ancestors would be one more injustice in
our treatment of our [irst Nations. These burials were performed with unique ceremonial
blessings which do not allow for desecration -- just as we would wish respect for all
cemetaries and holy places revered by our religions.

And: The permit was originally granted to desecrate the "archaeological” sites
because the project as a whole could not be broken up It was argued that the "over-nding
benefit” of the Golf Course would justify desccrating the graves. Now that the Golf Course
has been ruled illegal the justification for destroying the graves no longer is valid and an
entirely new Environmental Impact Report process must be completed before any project is
proposed.

Please imagine: ancient canoes landed at this very site, and evidence exists that
certain ceremonies crucial to the Chinigchinich rituals were performed here. This important
religious and cultural belief system had influence throughout the region, not just in the
Puvungna area, andrequires respect and further study.

The last remains of our formerly rich habitat depend onleaving areas such as this
alone The entire 206 acres must be left to recover as a complete ecosystem

Again: 1 stongly urge vou to deny any permission to build houses on the upland
portion of the ecosystem on the former 1ellman Tistate.

Sincerely,
|stgned)

Ingnd Mei-Mueller
1027 Elkgrove Avenuc
Venice, CA 90291

#Ph./Fax# 310.392-3791
meicarth@ carthlink.net
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Calturnia Coesta! Commission
aitn: Mr. Carl Schwing

200 Qosangate, 10th Fi

Loig Beach, CA 90802-3415

Telephone=562-500-5071

Faxm562-580-5084

FE: AGAINST HELLMAN PERMIT (5-97-387)
Aug. 28, 2000
Long Beach, CA

Mr. Schwing.
Please do not gliow any building on the Hellman proparnty.

The highland area is imoariait for the health of the watiands below
#. No amount 9! greding or ditches wouid be angygh 10 protect the
wetlands TToim Urban rundef. domestic animals. and humasn inGursions,
The integrity of the entire ecosystem is critical to its prospects
for ryvival

The mghiand areg is sacred to our iocal First Nations groups.
There are innumerable ancient araves and so-caliad archaeotoqical
assers which are important {o their culture and history.
i stronalv urae vou to deiry anv permit or permission for buildina
ot iiE smpontant apiand resource and Nistorical treasure.

Sinceretv. Roter! Sundstrom
4245 Chealnut Ave. AM C—ﬁ ;;::a

Lona Beacihi TA 506U7

Id WdGT:58 6661 S8 "190 ;o "ON Xed T W0
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. California Coastal Commussion
Ann. Mr Carl Schwing
200 Oceangate, 10th Fl.
Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Heliman Estate
« & /727712000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been siated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archacological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the

. Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa,

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be

heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, haif-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation,

Sincerel

bt cds LA

Prunted Name

. Y st Gaptn P

City

For more info, please see www LosCerritos.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=~562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

_ &1 27 1000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et at vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at 8 minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permussion for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby

" Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Viee,e U M. Lbwns

Sighature Prnted Name
Y519 Hetipry Aye. MMMAM“
Agdress A ty

Tele/Email
For more info_ please se¢ www LasCerritos.org




Stephen Reg Clewley
945 Catalina Ave.
Seal Beach, CA 90740
(562) 430-8841

N A =
California Coastal Commission | ') |G i D E @
South Coast Area Office L [ W E @

200 Oceangate, 10th Floor APR 3 X 2000
Long Beach, CA 90802-4302 CALFORNIA

(562) 590-5071 C2/so1AL COMMISSION CALFORNIA
COAS
RE: Application No. 5-97-367-A1 "\t COMMISSION

Dear Mr. Schwing,

This is to advise you that the City of Seal Beach Parks and Recreation
Commission voted at it's March 29, 2000 meeting to reccomend to
the Seal Beach City Council that the council adopt an Ordinance
permitting dogs access to Gum Grove Nature Park.

This proposed Ordinance appears to conflict with the presumed
meaning of City Council Resolution No. 4562 certifying the Hellman
Ranch Specific Plan which touts the park upon dedication to the city .
as supporting an abundance of wildlife, a potential migration stop
for the Monarch Butterfly, which will be preserved as a "Nature
Park” in perpetuity. The Ordinance as proposed appears to mitigate
below a level of significance the value of habitat afforded this
celebrated abundance of wildlife including but not limited to the
Western Burrowing Owl and Monarch Butterfly.

Please re-evaluate the conditions of approval that Staff will
reccomend that the California Coastal Commission impose on this
Coastal Development Permit Application in light of the City of Seal
Beach's skewed concept of appropriate use of a Nature Park.

Respectfully submitted,

Stephen Reg Clewley GL/



February 28, 2000

Stephen Reg Clewley
945 Catalina Ave.
Seal Beach, CA 90740
(562) 430-8841

City of Seal Beach

Parks and Recreation Commission
211 Eighth St

Seal Beach, CA 90740

Re: Dogs in Gum Grove Nature Park

Parks and Recreation Commissioners,

The policy of the City of Seal Beach for some time has been to allow illegal admittance of
domesticated canines into the Environmentally Sensitive Habitat Area fondly referred to as "Gum
Grove Nature Park". This policy constitutes irresponsible stewardship of the land, must be
terminated at once, and no recommendation to legalize this dangerous and abhorrent activity can
be reasonably made by reasonable people to any higher governing body.

1. Supervision is non-existent at Gum Grove Nature Park.
2. Dogs are imperiled at Gum Grove Nature Park

3. Human beings are endangered by the presence of dogs within Gum Grove Nature Park

4. No mechanism is in place for the immediate reporting of aggressive dogs.

S. Physically challenged, frail, and elderly are deterred from recreational opportunities contrary
to the open space/recreation/conservation element of the Seal Beach General Plan by the presence
of dogs in Gum Grove Nature Park.

6. The "turning a blind eye to" or permitting of dogs within Gum Grove Nature Park places the
City of Seal Beach at significant exposure to litigation with respect to Seal Beach City Council
Resolution No. 4562, more specifically Exhibit 11 of California Coastal Commission
Development Perrnit Application Nurmber 5-97-367, currently before the courts and which on
page 66 under B-Dedication of Gum Grove Nature Park, touts the park as a "potential migration
stop for the Monarch Butterfly", an area which "supports an abundance of wildlife”, contains
several potentially important archeological sites, including the site with the highest diversity of
ethnographic material culture traits of all the sites located on the specific plan property, and
which by dedication of the park to the City will preserve the land a nature park in perpetuity.

7. Hellman Properties (LLC) Coastal Development Application Number 5-97-367A1 currently
before the California Coastal Commission may have to undergo significant changes as a result of
any move by the City of Seal Beach to allow dogs access to Gum Grove "Nature Park" according
to California Coastal Commission staff.

8. The value of habitat afforded the endangered Western Burrowing Ow! within the metes and
bounds of Gum Grove (sic) "Nature Park" is mitigated below a level of significance by



continuation of the City of Seal Beach's policy of ignoring the illegal presence of dogs in the
park and eliminated entirely by official sanctioning use by dogs of the park in any way.

9. The value of the park as a buffer between the existing residential development and existing
oil extractions is mitigated below a level of significance by the City of Seal Beach policy of
ignoring the illegal presence of dogs in the park and eliminated entirely by official sanctioning
use by dogs of the park in any way.

10. The potential value of the park as a migration stop for the Monarch Butterfly is mitigated
below a level of significance by the City of Seal Beach policy ignoring the illegal presence of
dogs in the park and eliminated entirely by official sanctioning use by dogs of the park in any
way.

Respectfully submitted, O/ , @ %

Stephen Reg Clewley
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Dogs imperiled at parks

Attacks: Supervision
is scarce at dog parks,
fights are common.

By Lisa Van Proyen

Staff writer

LOS ANGELES — Alan Gold-
man had always looked forward to
taking his corgi-Lab mix, Joy, to
frolic in the dog park with other
pooches,

But their fun turned into horror
last week when a pit bull mix
twice Joy’s size tried to steal her
Frishee, burying his fangs in her
neck, Goldman was badly bitten,
too, as he intervened.

*The dog parks are not as safe
as people think,” Goldman said
last week. '‘People don't know
ahout the dangers of doggy
parks.”

It certainly isn’t the Westmin-
ster Dog Show.

In the past 12 months at the
Sepulveda Basin Off-Leash Dog
Park, the city Recreation and
Parks District has logged one call
of" a child bitten by a dog, five
dog-on-dog attacks and two calls
for owners not taking reasonable
control of their pets.

But Los Angeles police said they
respond to an average of about
four dogfights per month at the
Sepulveda Basin park. And at the
Beverly Oaks Animal Hospital in
Sherman QOaks, 20 to 50 dogs are
brought in each vear that have
been injured by other dogs at
some of the city's five off-leash
parks, said the manager of the pet
hospital.

In some cases, customers
bragged they bring their ferocious
dogs to the parks to train them for
fichting, said the manager, who
asked not to be identified.

NEWS

Dog park tips

[ ]

the neck area.

park.

Here are some tips and rules to make sure your visit to an
off-leash dog parks is safe for you and your dog:

It your dog s aggressive, don't bring it to the park.
* Report aggressive dogs immediately to authorities.
& Do not bring in female dogs in any stage of heat.
.

if dogs get into a fight, avoid sticking your hands
between them. Rather, try to have a person grab each
dog by the hind legs to pulf them apart.

® Carry an air homn to distract fighting dogs. When using it,
hoid it up in the air, rather than further agitating the dog
by blowing it in the dog's face.

e Place a harness on your dog to more easily lift your
animal away from a fight. Spiked collars can aiso be
placed on the gog to discourage other dogs from biting in

# Keep small and timid dogs' in the smaller play area of the

® Source: Los Angeles City Depariment of Recreation and Parks

“You get those punks who seek
out dog parks. They go to these
parks to field-test the fighting
dogs,” he said.

Lynn Stone, president of the
advisory committee of the Se-
pulveda Basin Off-Leash Dog
Park, said the problem of ruffians
with vicious dogs has been solved.

“I think at one time, that may
have been true. Groups of guys
would come and bring pit. bulls
and fight them. We got that
cleaned up pretty quickly,” she
said.

“These parks have assumed
risks. You can get knocked down.
You can get bit. And vou can get
peed on. Those kind of things
happen.” Stone said. “*Occasional-

Iv. you see a person with an
aggressive dog, and we don't let
them stay in.”

And some owners police them-
selves,

Frank Bonnell has lived across
the street from the Sepulveda
Buasin dog park for a decade and
his witnessed the fights. Because
of the potential for problems, he
keeps Josie Wales, his 2-year-old
mastiff-Lab mix with a mean
bark, away from the park - except
on a rainy day when few dogs are
around.

“He gets dominant if other dogs
get around him. Fe gets mad.” he
said. “1 love animals and I don't
like to see dogs fight. But it
huppens. It's in their nature.”

~

It is largely up to the dog
owners themselves to make sure
their canines and others are safe.

Rules are posted on signs at the
front gate, but not evervone
abides by them, officials said. Ana
no city workers are permanently
stationed at the park, leaving it up
to dog owners to police themselves |
on the five-acre field that has 4
fenced-off area for smaller and
more timid dogs.

Up to a dozen volunteers -
including Stone herself - are there
to supervise the dogs. But they
have no set schedule, Stone said.

Charles Shorts. acting chief
park ranger for the city's
reation and Parks Departm
said his rangers act immediatel}
when hearing about a dogfight.

“It's community involvement,
They need to report to us ongoing
problems and we will respond to it
immediately. We try to monitor all
the facilities the best we can,”
Sherts said.

But the realit'y is whatever
action is taken is usually left up to
the owner’s discretion, Stone said.

Some owners choose to share
the vet bill, others go to small
claims court.

Stone recalled one case vears
back in which Judge Wapner of
TV court fame ruled in favor of
three Irish wolfhounds who at-
tacked a smail dog at the Sepulve-
da Basin park. He determined
that the smaller dog should have
been placed in the smaller dog
park area, ’




Cty Councll Resolusion No. 4362
Cerzificarion of Hellman Ranch Spacific Piandd®

connection and consolidating the wetlands into & saltwater marsh ecosystedr. Seasitive
species on the site would be translocated to the saktwater marsh and its:birffer. area. .The
marsh will provide important pesting habitat for the Belding"s savannah-spiirow. It will
also provide habitat for shorebirds, berons, egrets and ducks and will: bave significant.
foraging value for the California Jeast tern. The saltwater marshs'will serve as an
important biological link in the coastal marsh environmeats in the région.

In addition to the saltwater marsh, the Project would.Greate a network of
six interconnected open water/freshwater marsh areas oo the site.: Jhese :areas will
provide high-quality habitat for water fowl, berons and egrets as. well as passerines. All
: phmwesusomwdwnhtbemanhmwmbemnvewmmgemmy
_ freshwater or brackish waler mmhs. s
' mwsomdmdcrwedwwmdswmbeﬁxn&rmmm

surrounding urban environment by a public golf course. The golf course will provide
over 100 additional acres of open space adjacent to and around the” yahn&s areas. K will
.be constructed and managed in an environmentally sensitive mannér f accordance with
" the pmposed Envuonmema] Ma.nagcmem Plzn O.n-of-phy areas vm be plzmzd with

““““““

of the marsh wetlands :ym

The costs of the wetlands restoration prognm win Se gum.mad by the
project applicant as a condition of approval, thus providing assurance that the restoration
program will be funded and that no public funds will be requifed 1 to ensure its ‘complegion.

The saltwater marsh will be dedicated to a public or nonpmﬂ ngcm:y or orgamzanm for

monitoring, maintenance and management if there is an appropriate Ageacy ~willing to -

accept the conveyance. The freshwater areas will be managed and maintained by the
- Hellman Ranch Reserve Golf Course. Both the saltwater and freshu!er mushes will he
dedicated as permanent wetlands and open space. .

\10:-:& “,_: ,; - j" -
. . CornasimeT L :
B. Dedication of Gum Grove Nature Park T NP

The project applicant will dedicate Gum Grove Namre?ui: 5 the Ciry for
open space and park purposes as part of the Project. mmnnozammm
eucalyptus grove which supports an abundance of wildlife and 527 otentia) igration stop
for the Monarch butterfly. The Park also contains several’ puemnny important
archeological sites, including the site with the highest diversity of ethnographic material
cuture traits of all the sites Jocated on the specific plan property (ORA-258). In addition,
the Park provides a buffer between existing res;dentnl developmmg gpd mm aﬂ
extraction operations.

Coa,, e =

Currently, the Park is privately owned by thc rqaa applicant and is

Jeased to the City on an annual basis. TbededxcanonofthemmﬂnCnyupandme
Project will preserve the land as a nature park in perpetuity, ’nnsdadmucn wmtcbxcvc
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Cersificarion of Heliman Ranch Specific Plan EIR
Sepiember 22, 1997

one of the specific goals of the open space/recreation/conservation element of the Seal
Beach General Plan and will alsc ensure that the unique archeological resources in the
Park are left undisturbed.

C.  Open Space, Recreation and Public Access

The land use element of the Seal Beach Geoeral Plan jdentifies as an
important goal of the City “to acquire and develop recreational facilities at strategic
Jocations throughout the Community. Because open land is rapidly being developed,
acquisition of park sites should be accomplished at the earliest date.* (Community Goal
#3). Tbe open space/recreation/conservation element similarly encourages the acquisition
and preservation of parkland, open space and recreation areas. The California Coastal Act
contains policies which promote the protection and provision of public access and

- yecreational opportunities by private developers (sections 30213 and 30222).

Tbe Project includes 178.5 acres of open space/recreational uses, over

.75% of the total project area. In addition to the 32.8 acre wetland restoration program
.- and dedication of the 10.2 acre Gum Grove Nature Park discussed above, the project will

develop 2 100.8 acre public golf course. The regulation-length 18-hole golf course will be
a public access course open for play to the general public on a year round basis, providing
recreational opportunities in the coastal zone for residents and visitors. The Los Alamitos
Retarding Basin will provide an additional 34.7 acres of open space, although the space is
used for a specific purpose. '

The Project will also greatly enhance public access to the coastal zone.
With the exception of Gum Grove Park, the Project site is currently closed to the public.
As pan of the Project, the developer will provide public access to the restored saltwater

. marsh by constructing a pedestrian trail system along a portion of the marsh perimeter,

which will include two observation areas for bird and wildlife watching. This trail will be
further linked to the San Gabriel River trail, allowing regional access to the restored
wetlands.  An interpretive center will be constructed by the developer adjacent to the
wetlands and will provide information on the area's regional wetlands, wildlife, biology
and Native American history.

D.  Susainable Development

The development planning areas of the Project have been designed to
permit the landowner to make reasonable economic use of the property while maximizing
the property's open space and other environmental values. The residential componeat will
create 70 new units of bousing in the City. Unlike previous development proposals for the
propenty, the residential units will not be spread out across the property but will be
clustered on 14.7 acres of the mesa area. The 6.7 acre golf course clubhouse and facilities
will be located immediately adjacent 1o the residential component. These development
areas are situated along Seal Beach Boulevard, an existing thoroughfare, and are adjacent

Hellmaz EIR Conmification Reschstiongoc 67
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangste, 10th F1

Loog Beach, CA 908024416
Telephone=562-590-3071
Fax=562-590-5084

RE: HELLMAN PERMIT (5-97-367)

Aug 26, 2000
Scal Beach, CA

Mr. Schwing:

We believe that there must not be any development on this precious land
on the former Hellman Estate in Seal Beach.

The highland area is important for the health of the wetlands below
it. No amount of grading or ditches would be enough to protect the
wetlands from nrban runoff, domestic animals, and human incutsions.

The integrity of the entire ecosystem is critical to its prospects
for revival.

The highland area is sacred 10 our local First Nations groups.
There are innumerable ancient graves and so-called archaeological
assets which are important to their culture and history.

Building houses on the graves of the Ancastors would be one more
travesty, one more injustice, in the sorry history of our treatment
of our First Nations.

We strongly urge you to deny any permit or permission for building
on this important upland resource and historical treasure.

Mw@él(ﬁf

Lisa and Doug Korthof
1020 Mar Vista

Seal Beach, CA 90740-5842
562-430-2495

Sincerely,




EDDIE ALBERT ARIAS

‘ 2388 DEWEY STREET
. SANTA MORICA, CALIFORNIA 310 3967557
90405-6038 EDDIEARIAS@MYSELF.COM
e YORSTC -

California Coastal Commission

Attn: Mr. Carl Schwing

200 Oceangate, 10th F1,,

Long Beach, CA 90802-4416

FAX: 562-590-5084 Phone: 562-590-5071

RE: Hellman permit (5-97-367) Date: 08/28/2000
Dear Mr. Schwing:

I respectfully request that the California Coastal Commission not permit any development on the
former Hellman Estate in Seal Beach. The upland, or "mesa”, area is vital to the health of the
Wetlands below it. No grading plan would suffice to protect the Wetlands from urban runoff,
domestic animals, and human incursions. The mesa, or upland, area is sacred to our local First
Nation groups. There are innumerable ancient graves and so-called "archaeological assets" which
are important to culture and history.

. Building houses on the graves of the Ancestors would be one more injustice in the sorry history of
our treatment of our First Nations. These burials were performed with unique ceremonial
blessings which do not allow for desecration — just as we would wish respect for all cemetaries
and holy places revered by our religions.

The permit was originally granted to desecrate the "archaeological® sites because the project as a
whole could not be broken up. 1t was argued that the "over-riding benefit" of the Golf Course
would justify desecrating the graves. Now that the Golf Course has been ruled illegal, the
justification for destroying the graves no longer is valid, and an entirely new Environmental
Impact Report process must be completed before any project is proposed.

*Archaeological” examination of the site so far has not been sufficient to determine whether the
ten known relic areas qualify for the National Register of Historic Places. Further investigation is
required. The last remains of our formerly rich habitat depend on leaving areas such as this
alone. The entire 206 acres must be left to recover as a complete ecosystem.

1 stongly urge you to deny any permission to build houses on the upland portion of the ecosystem
on the former Hellman Estate.

Since:



California Coastal Commission

Attn: Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

£ 127 (2000
Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area 18 sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archacological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project,

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,

must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be

heard where local Citizens can express their opinion.
1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked

and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Smcerely &j
AL W» mmdu& LQKK/N

Z?“" ?cm /eﬁmé?,f:iM G Sz
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Tele/Email
For morc info, please s¢c www. LosCerritot.org
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California Coastal Commission
Attn; Mr. Carl Schwing

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

§ /27 /2000

Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the heaith of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integnty of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumecrable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important 10 their
Culture and Laws, and must not be desecrated - just as we would wish respect for all
cemetanes and memorials,

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerel
\\L l/\/\ : ks mémé@c{‘cz

Printed Namé
- % © 2lSh At (7 Lo 2. A
@Z—QQ-‘Z%"/

Telc/Email

el-tndig ?,é@t'{v&w. Coar

For more info. pleasc see www. LosCerritos.org
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Califorma Coastal Commission

Attn: Mr. Carf Schwing

200 Oceangate, 10th Fl,

Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

< /27 /2000

Mr, Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canocs landed at this site,
and there is evidence of ancient structures, as shown by infrared acrial photos,

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whols “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely, .
' S [P{,ﬁﬂtp-,a- 4 (chardsan.
Sipnature ame
y . \CA / :
il /l/mf ure Lr ﬁf’”% ngten Bea i s
Canrdo & acl cor
Teie/Email

For more info, plcase see www. LosCerritos.org




California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl.
Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
8 /27 12000

M, Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred t0 our tocal First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archacological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands, The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary 10 pay for the whole “sestoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa,

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at 8 mimimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely,
/ —
Prmted Name
)L 40 ""“"/_,M,ﬂ 51 Lo e ﬂgt:@
Address City

For more info, please see www, LosCerritos.org
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California Coastal Commission
Attn: Mr. Cari Schwing

200 Oceangate, 10th FL

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

&/ &l 2000
Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival, Since the
wetlands will be restored, it does not make sense to put houses on the upland portion,

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd. '

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain cerémonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important

upland resource and historical treasure.
Yol farencivie
ted Name

Sinceit;}y
Sl o M
%l/ W. Dok S~ Furbank

Address . .. City
N 2 7{@‘ lr#t
Dantyr o001

Tele/Email v

For more info, please sec www. LosCervitos.org
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California Coastal Commission
Atn: Mr. Carl Schwing

200 Oceangate, 10th F1

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

§ /21 12000

LA

Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
anciemnt graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refise any permit or permission for building on this important
upland resource and historical treasure.

Snalle s Kome p o
Printed Name

_Shnn M h PIoY

City

(21f) %o Yz 0%

Tele/Email

For more info, please sce www.LosCerritos.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fi.

Long Beach, CA 50802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

< I 7712000
Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for resworation.
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding™ benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying

the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable anciem graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where jocal Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely,

f‘A mmul*ﬂ @\ Mmox\r\o{;
Slfﬂmwi’\) Vo Printed Name /
M5 T San Toanuin mL%ﬁuM Bela_

Address

Tele/Email -/

For more info, please sec www.LosCerritos.org
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. Califorma Coastal Commission
Attn: Mr. Carl Schwing
200 Oceangate, 10th F1.
Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

| 2] 12000
Mr, Schwing:

The wetlands portion of the former Heliman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was ta be constructed in the wetlands, The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration™ project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf

Course in the Wetlands was illegal. Without thatso called “over-riding™ benefit of the

Golf Course, there is no justification in the Environmental Impact Repon for destroying
. the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure  Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corndor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely, /
% Cep\h Gy,
Printed Name

\\M (NN Om&w :fza/mgva ’PM P
Address City

A1, B Sh

Tele/Email

For more info, please sce www, LosCerritos.org
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California Coastal Commission
Attn: Mr. Car] Schwing

200 Oceangate, 10th FlL

Long Beach, CA 908024416
Telephone=362-580-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

) i ZZ /2000
Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration,
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands, The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso celied “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of imnumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where tocal Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the pearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

SXMY’ Codopabn. T Cazfa vahaL

Signature

| GUoo Waﬂ@— S Tushn (3 ,

wm\ 552 00/7 &) City

Tele/Emait’
For more info, plcase se¢ www.LosCerritos.org




California Coastal Commission

Attn. Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
_€ 127 12000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit wes granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated, Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our loca! First Nation.

Sincerely,
?\ﬁwﬁ/@w‘”’, ﬂA‘A Lpanyy GASC O

Siguature | Prinicd Name
ass7 [alos Verdes Da v Rlss Verde ¢ Estates
Address . City
[dgasco @ foTrics | eo 1)
Tele/Email

For more info, picasc sec www.LosCerritos.org
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California Coastal Commission

Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl.

Long Beach, CA 908024416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

{ /77 12000
Mr. Schwing;

The wetlands portion of the former Hellrman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract,

This area 1s sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Count Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa, These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure, Please do not allow this truncated, half-baked

and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred bunal and religious ground of our local First Nation.

4 R
m Box S0 Otrmngme  OF el

(7/9/)42?5 677/

Tete/Email

Sincerely,

For mare info, please soe www.LosCerritos.org
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California Coastal Commission

Attn: Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=~562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

&/ 2772000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration,
However, the uplend, or “Mesa”, is threatened with a housing tract.

This arca is sacred to our Jocal First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archeeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al va. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be

heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty 10 destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation,

Sincerely,
S on Mo Annneq Soere
Signature i ' Printed Name
¢3¢ * *6. [Huwinezuy Pine (4 s
ty

(F13) 5685 -8B 698
Tele/Email

For more info, please sec www, LosCerritos.org



California Coastal Commission

Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=562-50-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

g-/ 2.7 2000
Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration,
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our Jocal First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared serial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole *“restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding™ benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of inumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at 8 minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission 1or butiding on this hupuriant

upland resource and historical treasure. Please do not allow this truncated, haif-baked

and unplanned travesty to destroy a potentia! wildlife corridor, devastate the nearby
sacped burial and rcligious ground of our locat First Nation,

oAt e -
ghia / ame
7 b"' :{ v 47/’ >

Y- G 7~ N

Tele/Email ,
For more info, please sce www, LosCerrites.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl.
Long Beach, CA 908024416

Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

£ 1 27 2000

Mr. Schwing:

The wcilands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This arca is sacred 10 our Jocal First Nations groups. Ancient Canoes landed at this site,
and there is evidénce of ancient structures, a3 shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration™ project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental lmpact Report for desuoying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, ha!f-baked

and unplanned travesty to destroy a potential wildlife corridor, devastate the ncarby
Wetlands, and desccrate a sacred burial and religious ground of our local First Nation.

Sincerely, . .
Lty AL Sl gl T 2 Stondor
Si Pmui Name .

A%% {%zz}_&r Zké{aﬂc’ Cny.éfp/m A2

For more info, please see www.LosCerritos.org
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Celifornia Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562.590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate
£ | 27 /2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mess”, is threatened with a housing tract. This area is sacred to
our focal First Nations groups. Ancient Canoes landed at this site, and thers is evidence
of ancient structures, as shown by infrared acrial photos.

The permit was granted to desecrate the “archaeological™ sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was

necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding™ benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,

must not be desecrated. Further investigation must be performed, and for that, more time
i3 requircd. This matter should at 8 minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion. :

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desccrate a sacred burial and religious ground of our local First Nation.

Sincerely,

Ww

Sl fon, Co_ 1704

Ciry

Cm M 76 ﬂ/

Tele/Email’

For more info, piease sc¢ www LosCerritos.org
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California Coastal Commission

Artn: Mr. Carl Schwing

200 Oceangate, 10th FL.

Long Beach, CA 90802-4416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

@ {27 12000
Mr. Schwing;

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa™, ig threarened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where locat Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked

and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

MW T PRUCE

73 £ M/}PA/’//CJZ‘_ f/"é“dﬁ/@b
/W 70993

Tele/Bmasl

For more info, pleasc see www.LosCerritos.org



California Coastal Commission .
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl,
Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

R _Z%F nooo

Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and bumagn incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetiands will be restored, it does not make sense to put houses on the upland portion,

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd. '

The hightand area is sacred to our local First Nations groups. There are inmumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for ail
cemetaries and memorials.

I strongly urge you 1o refuse any permit or permission for building on this important
upland resource and historical treasure.

Amnf{gh ScewgpLzge.
Printed

:“&‘Jt .Y -J

City
(wh‘?;sfo?.o« W@Mﬁu&@b ko] g .

Tele/Email

For more info, please see www LosCerritos.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Qceangate, 10th Fl.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

) (& /2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mese”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesas.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required  This matter should at 8 minimum be delayed, and held over until 1t can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious groumd of our local First Nation.

Z/ }7/ M a‘/ﬂ? M. @ozpo/f/

Signature Printed Name

:"23\7)5 Reraneg Al caé;?'%-? Eeaoﬁ, G4 %?05’
ckajqo«%ﬂ 37:%&

Tele/Email

For mare info, please see www.LosCerritos.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl,

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
% 127 2000

Mr. Schwing:

The “Mesa™ area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches wonld be enough to protect the wetlands from
urban runoff, domestic animals and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd,

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archacological assets which are important to their culture
and history. Their burials were done with certain ceremonics which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerely,
&ﬂ;‘?_& & Jﬁneq M, Gordon

Si Printed Name
S RexXmwe pse La«-} pER~t, Co ot
Gty
\_.._-*""’M
Tele/Email

For morc info, plcasc sce www.LosCervitos.org




California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th FL.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

at /ag /2000
Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract. This arca is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is ¢vidence
of ancient structures, as shown by infrared aenal photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration™ project.

Subsequernt Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred buria! and religious ground of our local First Nation.

Sincerely,
\/?/\ Ly dlg, A Jeyes mann
Signature o Prinked Name
[reValones C Cabu oy CA 726734
Address ) City

[e.cose’ ma Q {tl’a,d&-\ NP
Tele/Email

For mare info, picase see www. Lo#Cerritos.org
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California Coastal Commission
Attn. Mr, Carl Schwing

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

§ 127 12000
Mr. Schwing;

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa™, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et sl vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and histonical treasure  Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely,

il A _AhE deaste
Signature Printed Name

/?,’f???&'[ Zotrtiam oS A VWE2S
Address T City

(62c) 3¢2-venic

Tele/Email
For more info, please sce www.LosCecritos.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl.
Long Beach, CA 908024416
Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the figif %&n Estate
/2

M. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa™, is threatened with & housing tract.

This area i$ sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was 10 be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project,

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion,

I strongly urge you io refuse any perrnit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, angd desecrate a sacred burial and religious ground of our local First Nation.

Sincerel

Candic Roneo

Printed Name

G\ ¢ \uw it ho [arop, 927 lal
TM&’:{B M) A

Far more info, picase see www. LosCerritoxorg




California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Faxw562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

8 / &7 12000
Mr, Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd,

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archacological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for ail
cemetaries and memonals.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerely,

Signatu:eg a Printed %mc ;

11707 STONEBAKER RY.  _-HUSTINATIA “Besan
Address City

_M&@MKLA&_&._
Tele/Email .‘fﬂ/ '{5&- oliTT

Por mare info, please see www.LosCerritocorg




o FRe P &t RIS M e 7

TR T8« JLeStIRIEES 2t

Califorma Coastal Commission

Atmn: Mr. Carl Schwing

200 Oceangate, 10th F.

Long Beach, CA 90802-4416
Telephone=562-590-507] Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the formner Hellman Estate

127 /2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, i3 threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely,
%@@Méi___‘ W4RY L Dans
i Printed Name
/84 7»2 ,0/'?‘7(?0&. _‘/?n( /)e.fm ﬁ
‘Addrcss / City
(gl gusaye Koo NE

For more info, plcase see www.LoaCerritos.org



California Coastal Commission
Attn; Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97.367, housing tract on the former Hellman Estate

< ;1 Fr000
Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is criticel to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Sesl
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials,

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerely, - g
Signamre [ ] Printed Narne
F325 Coral Loz bt G- 2040
Address City
TalEmai

For more info, plcase se¢ www LosCerritos.org




Californmia Coastal Commission
Attn: Mr. Car Schwing

200 Oceangate, 10th FL.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
&&%fzooo
f

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runefl, domestic amimals, and human incursions.

Mr. Schwing:

The integrity of the entire ecosystem is critical to its prospects for revival, Since the
wetlands will be restored, it does not make sense to put houses on the uptand portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their bunals were donec with certain ceremonies which are important to their
Culrure and Laws, and must niot be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important
2 and historical treasure.

For more info, please see www.LosCerritos.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th F1,

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE. Against 5-97-367, housing tract on former Hellman Ena?

/ sz 12000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been siated for restoration,
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeclogical” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al va. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Eavironmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa, ,

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refluse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby

Wetlands, and desecrate a sacred burial and religious ground of our local First Nation,

Si ly,

RicHard  SawcHex

Lgrure / “ Printed Name

5943 Florence’ AvE eI GARDENS  CA.
Address Ciy Yoo

Tele/Emarl

For more mio, please soc www LosCervitos.org
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California Coastal Commission
Attn; Mr. Carl Schwing

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

3 ! 27 12000
Mr. Schwing;

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runcff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, 1t does not make sense to put houses on the upland portion.
We have agreed to preserve this open space, it does not make sense to insert a few houses

into the potential future wildlife connection 10 the National Wildlife Refiige across Seal

Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to thewr culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerely,
) 12 bl il
S Printcd Name
23 folgdho Bly AT 7 ﬁ}}{ﬁ{l I P%al
Address ity
UF LUk e @ LS. (on
Tele/Emarl

For more info. please see www. LosCerritos.org
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Califorma Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate
& et AH2000

Mr. Schwing:

The wetlands poruion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be

heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty 1o destroy a potential wildlife corridor, devestate the nearby
Wetlands, and desecratc a sacred burial and religious ground of our local First Nation.

Sincere

/C}f»‘}_/:” ersir)’

e - il &ar;n;zn:e:ndame —
RE0Y (5/‘@3 A 5@2&&4 , i@dm@é M
Address City

MEow ZFB) ERrih/ qk. re

Tele/Email

For more info, please see www. LosCerritos.org




California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th F1.

Long Beach, CA 90802-4416
Telephone=562-590.5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Heliman Estate

!22/2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with & housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence

of ancient structures, as shown by infrared acrial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. Thc
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of inmymerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

1 strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation,

Sincerely,

Mﬁm Tonet BaCSEY

Printed Name

Sidnatore
7/4 Thl-E405

Tele/Email

For more mfo, please sc¢ www. LosCerritos.org
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California Coastal Commission
Attn: Mr. Carl Schwing

200 Oceangate, 10th F1,

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
€ /2L o000

Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival, Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
inio the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd,

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archacological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Lews, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Lyle G W% Collan

S Printed Name

ay v 263 pL ¥9 Lompide. oA 90717
Address City

| pkotatd29 4.0.L

Tele/Email

For more info, please sec www.LosCerritos.org




California Coastal Commission
Attn: Mr. Carl Schwing

200 QOceangate, 10th F1,

Long Beach, CA 908024416
Telephone=362-590-5071
Fax=562-550-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

& / 2712000
Mr, Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion,

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this importamt
upland resource and historical treasure.

Sincgrely, .
A % Sneve—
si e L Printed Name
g0 sk EASTUMARD Lt~ dos >~‘£"Me§
Address Ciy S
Tele/Email

For manc info, please see www. LoaCerritogorg



California Coastal Commission

RE@E [VE

Attn: Mr. Carl Schwing AUG 30 2000

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416 CAUFORN\A ;
Telephone=562-590-5071 Fax=562-590-5084 COASTAL COMMISSION

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
mg |28 /2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Smcerely,
s PRte 7 {
i / //C_—————-\ \E\uel. \Bor{NSU"’
Sigidture . Printed Name
. ' /;{ A ' v
lec Thamiwn Are Sear  [Beacn
Address City
Tele/Email

For more info. please see www. LosCerritos.org




ECEIVED)

California Coastal Commission )
Attn: Mr. Carl Schwing AUG 30 2000

200 Oceangate, 10th F1. CALECRNIA

Long Beach, CA 90802-4416 COASTAL COMMISSION

Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate

2 1 RK/2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a mimmum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely,

. Leshe \%“\{,f;\/\ e

Signa

. L . Printed Name
A4 (IR LC\)V& Ll ,\w jid A \))g acle C }'} 9
Addrdss ' Gty Vb /

Tele/Email
For more info. please sce www LosCerritos.org



ECEIVE
California Coastal Commission |

Attn: Mr. Carl Schwing AUG 30 2000 ;J
200 Oceangate, 10th Fl.
Long Beach, CA 90802-4416 o As%ﬁ.uggim?s CON

Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate
| 2 122 12000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely, )
A’ 3 /’L«/W R ] VIR
wlegy | 'zﬁ",n o LS o~ - /“}‘ A1 //J Loinsar
Signature / Printed Name
;- ! / -~ Ry /2 ;
7‘/*3 L/' ,al/:(;/{/l/ﬁ%u CAANAAL N )é,t./fiz{_ A A
Address City
Tele/Email

For more info. please see www. LosCerritos.org




ECEIVE)

) California Coastal Commission :
. Attn: Mr. Carl Schwing AUG 3 0 2000 (L
200 Oceangate, 10th F1.
’ CALIFORNIA
Long Beach, CA 90802-4416 COASTAL COMMISSION

Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
1L § 12000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf

. Course in the Wetlands was illegal. Without thatso cailed “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely,
«4/{( ‘// /: R ON /é// LL 7 "/‘ /Zkr’i:/'//};"/
‘Signature Printed Name !
) , T o -~ . - .
A /x'/r#/}/f Crp € 4y —»r""[/ [y A C/"f/“/(//?
Address / City '

. Tele/Email
For more info. please see www. LosCerritos.org




BCEIVE,

California Coastal Commission AUG 30 2000 __// ‘
Attn: Mr. Carl Schwing

200 Oceangate, 10th Fl. CALIFORNIA .
Long Beach, CA 90802-4416 COASTAL GOMMISSION

Telephone=562-590-5071
Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate
& /30 /2000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, s threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence

of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf

Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the

Golf Course, there is no justification in the Environmental Impact Report for destroying .
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely.

K S G
Signature Printed Name

Q) @x 145 - Se_adl gﬁp&ﬁu Ca QOO
Address ity .

Tele/Email
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For more info. please see www. LosCerritos.org
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South Coast Region

California Coastal Commission AUG g 1 2000
Attn: Mr. Carl Schwi
 Ocennente. 10t FL CALIFORNIA

200 Oceangate, 10th Fl.
Long Beach, CA 90802-4416 COASTAL COMMISSION

Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
{ /2000

/-
Mr. Schwing:

The wetlands portion of the former Heliman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely, ‘ _
%%’/ el }H i géa’e/ Vealow

1gnatre T armpe )

GSS (bl Ao Sl Farh C1 Y0790
Address City

CFCJ Y 5C & GG

Tele/Email

For more info. please sce www LosCerritos.org



ECEIVE!

California Coastal Commission AUG 30 2000 “J
Attn: Mr. Carl Schwing CALFORNIA

200 Oceangate, 10th Fl. COASTAL Co 1SS

Long Beach, CA 90802-4416 MMISSION
Telephone=562-590-5071

Fax=562-590-5084

RE: Against 5-97-367, housing tract on former Hellman Estate

g 1R nooo
Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract. This area is sacred to
our local First Nations groups. Ancient Canoes landed at this site, and there is evidence
of ancient structures, as shown by infrared aenal photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf

Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the

Golf Course, there is no justification in the Environmental Impact Report for destroying .
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Sincerely,
//%%m//[%?{cuéé Lm\//mz KH‘H(\IM |l
%‘iﬁgnatuxe Ptmted Name
A% éf/j//n/ /{,,,u/ -\C“aﬁ Jg;yqat‘f‘
ress 1

Tele/Email
For more info. please see www LosCerritos.org .




California Coastal Commission

{jE@EWED
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\ |
v
Attn: Mr. Carl Schwing AUG 30 2000 L'J
200 Qceangate, 10th F1.
Long Beach, CA 90802-4416 CAUFORN‘A ON
Telephone=562-590-5071 COASTAL COMMISSI

Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
¥/ 27 12000

Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerel/y, .
,// R \5 \
5//45/7//} R o /. . . y
AR e o "rc._a‘st»’/' 5"4»‘1»/'" c'..«fw‘-”f
Signature Printed Name
. o
Vs CAphone. /o oo S e Quido
Address City

. gy :
feo 2 13¢ - ¢

Lo v mim b L,uud @ gl . G
Tele/Email

For more info. please see www LesCerritos.org
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uOU"h COOSf Reglon RECEE—. —— N
South . .
AUG 3 1 2000 oufh Coas
California Coastal Commission AU -
Attn: Mr. Carl Schwing o AS]C_::UFORMA 631t
200 Oceangate, 10thFl. =~ L COMMISSION CALFOR!
Long Beach, CA 90802-4416 COASTAL COMn.._

Telephone=562-590-5071 Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Heliman Estate
K1Y 12000

Mr. Schwing:

The wetlands portion of the former Hellman estate has been slated for restoration.
However, the upland, or “Mesa”, is threatened with a housing tract.

This area is sacred to our local First Nations groups. Ancient Canoes landed at this site,
and there is evidence of ancient structures, as shown by infrared aerial photos.

The permit was granted to desecrate the “archaeological” sites because of the over-riding
benefit of the proposed Golf Course which was to be constructed in the wetlands. The
City and the Developer stated at the time that the Golf Course in the Wetlands was
necessary to pay for the whole “restoration” project.

Subsequent Court Case (Wetlands Action Network et al vs. CCC) proved that the Golf
Course in the Wetlands was illegal. Without thatso called “over-riding” benefit of the
Golf Course, there is no justification in the Environmental Impact Report for destroying
the graves of the Ancestors by building houses on the Mesa.

There is evidence of innumerable ancient graves on the Mesa. These sites, if verified,
must not be desecrated. Further investigation must be performed, and for that, more time
is required. This matter should at a minimum be delayed, and held over until it can be
heard where local Citizens can express their opinion.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure. Please do not allow this truncated, half-baked
and unplanned travesty to destroy a potential wildlife corridor, devastate the nearby
Wetlands, and desecrate a sacred burial and religious ground of our local First Nation.

Smcere Y,

////M éfﬂ(ﬁéf{/ A oo Covanoany

Printed Name

(33( WUy A ST Sy Whun e\l
Address City

NeenG QL Oeh Sl
Tele/Email
For more info. please see www. LosCerritos.org .
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south Coast Region

California Coastal Commission
Attn: Mr. Carl Schwing AUG 9 1 2000

200 Oceangate, 10th Fl.

Long Beach, CA 90802-4416
Telephone=562-590-5071
Fax=562-590-5084

CAUFORNIA
COASTAL COMMISSION

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
¥ / -/ / 2000
Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated ~ just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerely /
/-Q /‘g’\(\)"'l./( ( ‘;éc"/?/? /"/(/&/‘){}‘f,?//"/

7
f/ Slgm'alure Printed Name
i e / 7, ot e A
& LSS T Sy W et P o e
Address City
1562 ) Y Ev2s
Tele/Email

For more info. please see www LosCerritos.org
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outh Coast Region
California Coastal Commission

Attn: Mr. Carl Schwing AUG 3 1 2000

200 Oceangate, 10th Fl. : A

Long Beach, CA 90802-4416 CALUE%%TM\SS!ON
Telephone=562-590-5071 COASTA

Fax=562-590-5084

RE: Against Coastal Permit 5-97-367, housing tract on the former Hellman Estate
T/ 2/ /2000

Mr. Schwing:

The “Mesa” area of the former Hellman Estate is important for the health of the wetlands
below it. No amount of grading or ditches would be enough to protect the wetlands from
urban runoff, domestic animals, and human incursions.

The integrity of the entire ecosystem is critical to its prospects for revival. Since the
wetlands will be restored, it does not make sense to put houses on the upland portion.

We have agreed to preserve this open space, it does not make sense to insert a few houses
into the potential future wildlife connection to the National Wildlife Refuge across Seal
Beach Blvd.

The highland area is sacred to our local First Nations groups. There are innumerable
ancient graves and so-called archaeological assets which are important to their culture
and history. Their burials were done with certain ceremonies which are important to their
Culture and Laws, and must not be desecrated — just as we would wish respect for all
cemetaries and memorials.

I strongly urge you to refuse any permit or permission for building on this important
upland resource and historical treasure.

Sincerely /
/ ; //J\ VZ ,,5(*‘/]/7 /“/{2/}( 2/ E

\}é Printed Name
—G.cs (,f, Loy e Leos s
Address City
Sez) Y30 Er2L
Tele/Email

For more info. please see www. LosCerritos.org
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Exhibit 9

APPLICANTS RESPONSE TO SELECTED ISSUES RAISED IN THE
LETTERS RECEIVED AS OF SEPTEMBER 26, 2000
REGARDING THE PROPOSED PROJECT



COASTAL DEVELOPMENT PERMIT APPLICATION NO. 5-97-367
HELLMAN RANCH

SUMMARY OF ARCHAEOLOGY ISSUES

A number of letters have been received by the Coastal Commission regarding the proposed
development’s impact on archaeological resources in connection with the current application.

Many of these letters contain incorrect statements and allegations regarding the Research Design
and the City’s work on the Hellman Ranch archaeological resources which must be corrected for
the record These inaccuracies do not properly characterize the proposed excavations, the
numerous studies that have been conducted on the site, and the known information about the
Hellman Ranch archaeological resources. Most of these letters continue to raise the same issues
previously considered and addressed by the City, the Superior Court, the California Court of
Appeals, and the Coastal Commission itself in prior considerations and actions on Hellman Ranch.

In order to establish a clear and accurate record for the Coastal Commission, the following
highlights various topics raised in the letters and provides the Commission with an accurate factual
statement of the proposed archaeological test program and response to the issues raised.

This summary is followed by a more detailed discussion of the Hellman Ranch archaeological
studies, the measures adopted to address archaeclogical impacts by the City and Coastal
Commission, the unsuccessful litigation challenging the adequacy of those measures, and the
proposed archaeological investigations described in the Research Design. Detailed responses to
individual allegations and misstatements made in the letters also follow this summary.

Application No. 5-97-367: Archaeology Project Component

. The current application requests approval of an archaeological test program for 11 sites on
Hellman Ranch to be conducted by the City of Seal Beach’s archaeological consultant
pursuant to a peer-reviewed, and City-approved Research Design.

. The proposed archaeological test program will be the 17th archaeology study conducted on
the Hellman Ranch. Since the 1950's, 16 separate studies have been conducted including 5
site surveys, 3 surface collections, and 4 test excavation programs.

. The current application reduces impacts to archaeological resources. It avoids 2 additional
sites that were previously affected by golf course development.

. The proposed Gum Grove Nature Park expansion and the residential development will not
create any new, different, or increased impacts to archaeological resources.

COASTAL COMMISSION
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. City Treatment of Archaeological Issues Upheld Through Legal Challenges

. . Implementation of the studies described in the Research Design implement one of the EIR
mitigation measures adopted by the City. In 1997, the City approved the Hellman Ranch
project and certified an EIR. The EIR identified 9 measures to mitigate archaeological
impacts, including conducting additional test excavations pursuant to a peer-reviewed
Research Design.

. CEQA and the CEQA Guidelines contain specific provisions addressing the treatment and
analysis of cultural resources. The adequacy of the City’s compliance with CEQA in
connection with the analysis of archaeological impacts and the adequacy of the archaeology
mitigation measures were challenged by several individuals. Both the Orange County
Superior Court and the California Court of Appeals summarily rejected all of the arguments
raised in the lawsuit. A copy of the appellate decision, Hotchkiss et al. v. City of Seal Beach,
Super. Ct. No. 785769, dated October 13, 1999, is attached.

Project’s Consistency With Coastal Act Section 30244

. In 1998, the Coastal Commission found the Hellman Ranch archaeological excavation
program consistent with Coastal Act Section 30244. The Coastal Commission required
implementation of 7 mitigation measures, in addition to the 9 EIR mitigation measures
adopted by the City to address archaeological resources. The current application proposes
the same archaeological excavation program.

. . The Coastal Commission found the following measures, including those adopted by the City,
to be "reasonable mitigation measures” to address potential impacts to archaeological
resources: consultation with the State Office of Historic Preservation, the Native American
Heritage Commission, and designated Native Americans; compliance with State and federal
qualification standards for archaeologists and Native American monitors; site preparation,
grading and construction monitoring; incorporation of archaeology requirements into
construction documents; compliance with the City of Seal Beach’s Archaeological and
Historical Element of its General Plan; compliance with State laws if human remains are
discovered; and integration of ethnographic/ethnohistoric research into archaeological
investigations.

Letters from the Public Raise No New Issues Not Previously Considered

] Many of the letters submitted to the Coastal Commission on this application are from
individuals who litigated the adequacy of the City’s EIR analysis of archaeological resources
and lost at both the trial court and Court of Appeals. The letters do not raise new issues not
previously considered or addressed by the Research Design and proposed archaeological
investigations.

COASTAL CGHHISSION
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. These letters continue to raise the same issues previously considered and addressed by the
City’s Archaeological Advisory Committee, the City, the Superior Court, the California
Court of Appeals, and the Coastal Commission.

Adequacy of the Research Design and Investigation Methods

. The proposed archaeological test program will be conducted in accordance with a Research
Design prepared by the City’s archaeological consultant. The Research Design has been
peer-reviewed by three County-certified archaeoelogists. The Research Design has been
submitted to the State Office of Historic Preservation and to designated Native Americans
and other interested Native American individuals and organizations for their review and
comment.

. The Research Design was approved by the City and its Archaeological Advisory Committee.
Four public hearings were held by the City’s Archaeological Advisory Committee on the
Research Design and comments from the public were incorporated as appropriate by the

City.

. The City’s archaeology consultant will use a variety of techniques to test the 11 sites,
including remote sensing procedures (ground penetrating radar) to detect presence of
subsurface archaeological features; shovel test pits to ascertain site boundaries and
relationships between surface scatter and subsurface, intact deposits; and 1-meter square test
excavation units and column samples to obtain artifact samples of each site. These
excavations will be followed by detailed testing such as radiocarbon, obsidian and faunal
analysis. .

. Consultation with 30 Native American individuals and organizations has been initiated as
part of the Research Design’s study of ethnographic and ethnohistoric research questions.

COASTAL COMMISSION
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COASTAL DEVELOPMENT PERMIT APPLICATION NO. 5-97-367
HELLMAN RANCH, SEAL BEACH, CALIFORNIA

I ARCHAEOLOGY ISSUES BRIEFING PAPER

1.  Introduction.

In 1998, the California Coastal Commission ("Commission") approved Coastal Development
Permit No. 5-97-367 ("CDP") for development of the Hellman Ranch property in the City of Seal
Beach. The approved project included an archaeological test investigation for 1 I archaeological sites
on the Hellman Ranch property. Subsequent to the Commission’s action, a lawsuit was filed
challenging the Commission’s approval of the CDP. The CDP application before the Commission
reflects the terms of a Settlement Agreement entered into by all parties to the lawsuit and includes
the same archaeological test program previously approved by the Commission.

Inits prior approval, the Commission adopted Special Condition 6 which included 7 separate
provisions addressing the archaeological investigations. These measures supplemented and
strengthened the 9 archaeological measures adopted by the City of Seal Beach to address potential
archaeological impacts, thereby assuring consistency with Coastal Act Section 30244, The CDP
application currently before the Commission does not change or otherwise increase the impacts of
the development on cultural resources, and in fact, avoids impacts altogether for two archaeological
sites that would have been impacted by golf course development.

. 2. History of Cultural Resource Investigations at Hellman Ranch.

The Hellman Ranch has been the subject of archaeological investigations since the late
1950's. In fact, 16 separate archaeological studies have been conducted by professional
archaeologists since that time, including a baseline study, 5 site surveys, 3 surface collections, 4 test
excavation programs, and an aerial photographic review. The proposed archaeological excavations
that would be permitted by this CDP would be the 17th archaeological study of the Hellman Ranch

property.

3, City Consideration of Archaeological Issues.

In 1997, the City of Seal Beach approved the Hellman Ranch project and certified an
environmental impact report ("EIR") that assessed the impacts of the proposed Hellman Ranch
development. The EIR included an extensive analysis of the impacts of the project on cultural
resources, including archaeological resources. As noted above, the City adopted 9 measures to
mitigate impacts to archaeological resources.

The City is unique in this State in that its General Plan also includes an Archaeological and

Historical Element that specifies the procedures that must be fonowedcfﬁ%gﬁflﬁgﬁmgﬁbhl
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cultural resources within the City. The City found that the Hellman Ranch project was consistent
with the City’s General Plan, including the Archaeological and Historical Element.

Concurrent with its consideration of the Hellman Ranch project, the City initiated steps to
implement the EIR mitigation measures and comply with the procedures of its General Plan Element.
The City retained KEA Environmental to prepare a research design, which is the first step in
conducting archaeological investigations. KEA prepared "A Research Design for the Evaluation of
Archaeological Sites within the Hellman Ranch Specific Plan Area,” dated November 1997
("Research Design"), which was peer-reviewed, and circulated for public comment for 30 days. Four
public hearings were held by the City’s Archaeological Advisory Committee to discuss the report.
The Research Design was revised in response to public comments, and approved by the City.
Among the comments received and addressed by the City were those from Moira Hahn and Eugene
Ruyle, the same individuals who have sent letters to the Coastal Commission repeating their
comments on the Research Design and who unsuccessfully challenged the adequacy of the EIR’s
analysis of archaeological impacts. -

4, Legal Challenge to City’s Archaeological Impact Analysis.

The adequacy of the City’s EIR was challenged after certification of the document and
approval of the Hellman Ranch project by, among others, Moira Hahn, Mark Hotchkiss and Eugene
Ruyle. Specifically, these plaintiffs alleged that the City failed to adequately analyze impacts to
archaeological resources. Many of their allegations are repeated in the comments submitted to the
Commission. Both the Orange County Superior Court and, on appeal, the California Court of
Appeals held that the City’s analysis of archaeological impacts satisfied the strict mandates of CEQA
and summarily rejected the arguments raised in the lawsuit. A copy of the Court of Appeals opinion, .
Hotchkiss et al. v. City of Seal Beach, Super. Ct. No. 785769, dated October 13, 1999, is attached.

5. Coastal Commission Findings Regarding Archaeological Resources.

In approving the CDP in 1998, the Coastal Commission found the Hellman Ranch project,
with incorporation of the Special Conditions, consistent with Section 30244 which provides:

Where development would adversely impact archaeological or paleontological resources as
identified by the State Historic Preservation Officer, reasonable mitigation measures shall
be required. ~

The Commission adopted 7 specific measures to mitigate impacts to archaeological resources,
including:

. Conducting the proposed archaeological investigation in conformance with the KEA
Research Design, which has been submitted to the State Office of Historic
Preservation, the Native American Heritage Commission ("NAHC"), and the Native

CgASTSL 7COMMISSIUI\I
-97-367-Al
EXHIBIT # .

PAGE OF

092100/15:29 /H36563-001/126469 2 -2-




American person/group designated or deemed acceptable by the NAHC for their
review and comment.

. Selecting an archaeologist that meets the U.S. Department of the Interior minimum
' standards for archaeological consultants, and selection of the Native American
monitor in compliance with NAHC Guidelines for Native American monitors.

. Submitting a written report after completion of the archaeological work which
includes a summary of the archaeological investigation findings and a final
mitigation plan for important archaeological resources to the Commission and to
OHP and appropriate Native American person/group designated or deemed
acceptable by the NAHC.

. Demonstrating compliance with the above-identified measures prior to any site
preparation, grading and construction activities for any development within a 50 feet
radius of an archaeological site.

. Monitoring of all site preparation, grading and construction activities by a qualified
archaeologist and Native American monitor.

. Providing for the temporary halting of work should additional or unexpected
archaeological features be discovered during site preparation, grading or construction
activities, and providing for compliance with State law should human remains be
discovered.

. Incorporating all archaeological measures identified in Special Condition 6 into all
construction documents.

No changes to these special conditions were proposed in the Settlement Agreement. The

current CDP application makes no changes to these measures and proposes implementation of the
conditions to assure consistency with Coastal Act Section 30244.

6. CDP Application 5-97-367.

A number of letters have been received by the Coastal Commission regarding the proposed
development’s impact on archaeological resources in connection with the current application. Many
of these letters contain incorrect statements and allegations regarding the Research Design and the
City’s work on the Hellman Ranch archaeological resources which must be corrected for the record.
These inaccuracies do not properly characterize the proposed excavations, the numerous studies that
have been conducted on the site, and the known information about the Hellman Ranch
archaeological resources. Most of these letters continue to raise the same issues previously
considered and addressed by the City, the Superior Court, the California Court of Appeals, and the
Coastal Commission itself in prior considerations and actions on Hellman Ranch. In order to
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establish a clear and accurate record for the Coastal Commission, the following highlights various
topics raised in the letters and provides the Commission with an accurate factual statement of the
proposed archaeological test program and response to the issues raised.

Sites have not been properly studied; EIR Lawsuit; Adequa f Findings

Allegation:

Response:

Allegation:

Response:

"These sites have never been adequately studied, . . . . There is a lawsuit against the
City of Seal Beach over the faulty EIR for this project.”

There have been 16 separate archaeological studies conducted on the Hellman Ranch
property, including at least 5 site surveys, 4 test excavations and 3 surface
collections. A lawsuit was filed by several of the individuals submitting letters to the
Coastal Commission (Mark Hotchkiss, Moira Hahn, Eugene Ruyle) challenging the
adequacy of the City’s EIR analysis of and mitigation measures for cultural
resources. Both the Orange County Superior Court and the California Court of
Appeals held the City’s EIR to be adequate and satisfy the requirements of CEQA.
A copy of the Court of Appeals opinion is attached.

The permit was granted to desecrate archaeological sites because of the overriding
benefit of the proposed golf course. Without the golf course, there is no justification
for destroying the graves of the ancestors by building houses on the Mesa.

The golf course was only one of several benefits, including preservation of open
space, and dedication of a park site, creation of public access opportunities, and
overriding considerations cited by the City in certifying the EIR and approving the
Hellman Ranch project and was not the sole consideration identified by the City to
approve the project.

Adeguacy of the KEA Research Design and Excavation Program

Allegation:

Response:

092100/15:29 H316563-001/126469 2 -4-

The Research Design does not provide a comprehensive testing program for the "flat
portion of the Hellman Ranch, where wetlands may be restored.”

Inaccordance with the Settiement Agreement, only specifically identified areas of the
Hellman Ranch will be subject to development activities. These areas were
previously identified in the KEA Research Design, and archaeological resources in
these areas are subject to the proposed test program. The "flat portion" of the
Hellman Ranch will be deed restricted and no development is proposed.
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Allegations:

Response:

Allegation:

Response:

Allegation:

KEA’s proposed excavation strategy would replace standard units with a sprinkling
of 110 30x30 cm shovel test pits over the project site.

The proposed study relies on remote sensing to identify features. Data generated by
remote sensing must be validated by more traditional sampling and analytical
methods.

The sampling strategy and analytical methodologies proposed will not produce data
that is typologically or statistically valid. Too much emphasis is placed on the use
of (small) shovel test pits and not enough on (larger) excavation units.

KEA’s proposed excavation includes an organized set of procedures to provide an
increasingly detailed level of information from each site. KEA proposes to initially
survey the sites with remote sensing tools (ground penetrating radar) to determine if
specific types of archaeological features can be detected. If detected, this would help
focus the excavations in areas where cultural materials are more likely to be found.
Following the remote sensing work, KEA proposes 30x30cm shovel test pits
excavated to a maximum depth of 50 cm to determine the extent of subsurface
deposits at each site. This will be followed by 45 1x1m text excavation units
(approximately 5 one-square meter units per site); and 27- 10x10 cm column samples
(approximately 3 per site). As many of these sites have been excavated previously
through a variety of methods including shovel test pits, hand excavated units and
trenches, there may be only limited areas of undisturbed soil in which in situ deposits
could be found, therefore, KEA’s proposed scope of work is intended to build on
prior documentatton and not re-excavate areas previously disturbed by archaeological
work.

The firm plans to excavate only "between two and eight” standard units per site, on
sites that measure up to 42,000 square feet.

Many of these sites have been the subject of previous excavations, and, therefore,
only those areas not previously impacted by prior excavations would be tested.
Additionally, there is significant questions as to the accuracy of site dimensions as
those figures are based upon surface scatter which have been spread over a larger
area as a result of past agricultural operations and may not reflect subsurface deposits
which may be concentrated in a much smaller area. Consequently, in order to assess
the relationship between surface scatter and subsurface deposits and to identify the
actual extent of those deposits, KEA proposes the use of numerous shovel test pits.

The diagnostic methods selected by KEA appear to be insufficient to determine the
ten affected sites’ eligibility for the National Register of Historic Places.

DYLUUEHON
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Response:

KEA is a qualified archaeological consultant selected by the City. The test
excavations described in the Research Design are designed to support the evaluation
of cultural resources in accordance with National Register of Historic Places criteria
and the regulations of the federal Advisory Council on Historic Preservation.

Native American Consultation

Allegation:

Response:

Allegation:

Response:

092100115 29 H36563-001/126469.2 -6-

The [Juaneno Band of Mission Indians, Ajachemen Nation] recommend that it be
directly consulted and that no action be taken until it has received all EIR and
archaeological documentation for review and comment. They also request if any
inadvertent discoveries of burial or cultural resources are made that it be notified and
that the material be returned to our Archaeology Committee Head, Anthony Rivera.

Although the Native American Heritage Commission has designated amember of the
Gabrielino Tribe as the Native American representative, KEA consulted with a
number of Southern California Native American individuals and organizations. As
part of that consultation, KEA wrote a letter to the Tribal Chair of the Juaneno Band
of Mission Indians, Jean Frietze requesting her input on the cultural resource
management program. Ms. Frietze was also a member of the City’s Archaeological
Advisory Committee, and in that capacity also received a copy of the EIR and
archaeological documentation for review and comment. The Native American
Heritage Commission has designated Vera Rocha, the most likely descendant, and
if burials are discovered, the law requires notification of Ms. Rocha, not Mr. Rivera.

The proposed ethnographic/ethnohistoric research (Research Design pages 44-45, 50-
51) with contemporary Native Americans has not been carried out, and is not
adequate to assess the cultural significance of the site.

Twenty-nine Native Americans were contacted by KEA during preparation of the
Research Design. They were notified of the proposed archaeological investigations,
the availability of the research design for review, and their comments solicited
regarding the management of cultural resources on Hellman Ranch. After the KEA
Research Design was approved by the City, the Hellman Ranch project has been in
litigation first regarding the EIR and then the Coastal Commission’s approval. No
work has been undertaken by the City during the pendency of litigation because no
valid coastal development permit has been issued to permit archaeological
investigations. Atsuch time as a coastal development permit is issued and approved
for the archaeological excavations, KEA will reinitiate consultation with the Native
Americans, including ethnohistoric interviews as described in the Research Design.
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Allegation: Have the Native American Heritage Commission, and the Native American(s) it
deems appropriate received and reviewed the KEA Research Design? As of August
23, 2000, the State Office of Historic Preservation had not reviewed it. Ms. Marcia
Hoaglen, the Assistant Director of Native American Affairs at the State Attorney
General’s Office, has not reviewed it.

Response:  KEA has submitted the Research Design to the State Office of Historic Preservation
and the Native American person/group designated or deemed acceptable by the
Native American Heritage Commission, and to other interested Native American
organizations.

Relationship to Puvungna

Allegations: The question of the sites’ relationship to Puvungna is not one of the formal research
questions KEA addresses as a goal of its Research Design.

"Our [the Native American community] exclusion hurts us, and may explain the
consultants inability to answer important research questions stressed in the Research
Design, such as the sites’ relationship to the Native American settlement Puvungna.
[ believe that the sites represent a suburb of Puvungna.”

Response:  As the consultant has not even begun work pursuant to the Research Design, it is
entirely premature and inaccurate to conclude that the consultant was unable to
answer important research questions. One of the research objectives of the test
excavations is to evaluate the sites’ relationship to the prehistoric Puvungna
settlement located in the City of Long Beach. (See KEA Research Design at pages
45-46.)

Impact of Gum Grove Park Improvements

Allegation: The Gum Grove Nature Park improvements along the southern boundary of the
Hellman Ranch would potentially impact five additional archaeological sites.

Response:  The expanded footprint of Gum Grove Nature Park, including the proposed new
parking lot, impacts land areas that were previously identified for residential
development. Therefore, impacts to the archaeological resources in this area (ORA-
260 and -261) were previously considered and mitigation measures identified to
address potential impacts to these resources. The City’s EIR and KEA’s Research
Design anticipated impacts to two of the sites identified in the comment as a result
of golf course development: ORA-1473 and ORA-256. These two sites will no
longer be impacted and are located in an area to be deed restricted. The three
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remaining sites listed in the comment are currently located in Gum Grove Nature
Park and are not affected by the current CDP Application.

Evidence Regarding Archaeological Resources on Hellman Ranch

Allegation:

Response:

Allegation:

Response:

"There is evidence of innumerable ancient graves on the Mesa."

As a result of all of the past excavations and studies that have occurred on this
property, the confirmed discoveries of human bone on the Hellman Ranch is limited
to portions of human bone fragments at one site, and a hand bone at another site.
There is no other evidence that indicate the presence of innumerable ancient graves.
The EIR mitigation measures and the Coastal Commission’s proposed Special
Conditions require compliance with State law, including consultation with Native
Americans, if any human remains are discovered during either the proposed
archaeological test excavations or during monitored grading activities.

"Dr. Stickel, a previous archaeological consultant hired by the City to plan this
investigation, discovered evidence of architectural structures on the project site.
Stickel’s staff used aerial infrared and multi-spectral photography . . . to locate what
appear to be the foundation of dome houses and elliptical ceremonial enclosures on
the proposed housing site. KEA and the developer have refused to acquire Stickel’s
data or to repeat his study . . . ." "Ancient canoes landed at this site, and there is
evidence of ancient structures, as shown by infrared aerial photos."

The City and Hellman Properties LLC made repeated requests to Dr. Stickel to obtain
the alleged original aerial infrared photographs so that they could be reviewed and
studied. Despite the repeated requests, the alleged original photographs were never
provided to the City; only poor photographic reproductions that lacked sufficient
clarity or detail, including a location finder indicating what area the photo was taken,
and whether it was even of the Hellman Ranch. KEA proposes to conduct its own
remote sensing methods to identify subsurface archaeological features.

The City’s consideration of the poor quality aerial photo copies was raised in the
litigation, and the City’s actions and conclusions regarding the photocopies were
upheld.

Relationship Between Hellman Ranch and Naval Weapons Stations

Allegation:  One of the sites, ORA-260, is divided by Seal Beach Boulevard and has a component
across the Boulevard on the Naval Weapons Station, ORA-322/1118. The latter site
COASTAL COMMISSION
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Response:

has been declared eligible for the National Register of Historic Places by the Navy’s
archaeologist.

ORA-260 has been subject to several excavations, including 2 test pits in 1958, 16
trenches in 1981, and 20 1x1m units in 1990. These prior investigations and their
findings were discussed in the City’s EIR and KEA Research Design. The Research
Design also acknowledges that the sites on the Naval Weapons Station may be an
extension of ORA-260, however, there has been considerable disturbance of the area
between the two sites and the site itself that may affect site integrity and value,
including the construction of Seal Beach Boulevard and the prior oil and agricultural
operations on Hellman Ranch. Neither document recommended that this site be
considered eligible for listing on the National Register of Historic Places. Both the
City and Coastal Commission, however, identified measures to mitigate potential
impacts to this site.

Impact of Seal Beach Public Werks Project on Archaeological Resources

Allegation:

Response:

092100/15:29 /H36563-001/126469 2 -9 EXHIBIT #

"[T]he developer recently having permitted road crews to use burial sites on Hellman
Ranch as a major staging and dumping area for the reconstruction of Seal Beach
Boulevard. It will be difficult to locate cultural resources with a hand trowel, in the
mountain of imported soil currently deposited on our sites."

The landowner permitted the City to use a small portion of the property to
temporarily store construction equipment used on the Seal Beach Boulevard public
works project. There is no evidence indicating that this area is a "burial site." The
area on which the equipment is stored has been used historically for oil production
and agricultural operations, including storage of associated equipment. Before the
test excavations commence, the City will remove any soil it has deposited there as
part of its public works project.

COASTAL COMMISSION
2-97-367-A

PAGE __OF




- ;. - ‘l\ ) A Y l
b@P{ COURT OF APPEAL4TH DIST. D, 3
FILED
0cr13 1999

Stepten b, kely, gie V0T 7O 2E PUBLISHED

IN THE COURT OF APPEAL OF THE STATE ORCALIFORNIA
FOURTH APPELLATE DISTRICT

DIVISION THREE
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Plaintiffs and Appellznts, (Super. Ct. No. 785769)
v. OPINION |
CITY OF SEAL BEACH etal, - . -
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Orange, Robert E. Thomas, Judge. Aﬂinncd

Douglas P. Carstens, Brandt-Hawley & Zoia and Susan Brandt-Hawley for
Plaintiffs and Appellants.

Quinn M. Barrow, City Attorney, Richards, Watson & Gershon, Steven H.
Kaufmann, Craig A. Steele, and Patricia K. Oliver for Defendants and Respondcnts.

Shute, Mihaly & Weinberger, Rache! B. Hooper, Susan Cleveland, Paone,
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In this case, we arc asked to assess the sufficiency of an environmental impact
report (EIR) prepared by the City of Scal Beach (the City) in conjunction with the approval
of a specific plan for the development of the Hellman Ranch by Hellman Properties. The
gppeliants, Mazk Hotchikiss, Moira Hahn, Eugene Ruyle and Barbara Young (collectively
Hotchkiss), contend the EIR contzins &a insufficient analysis of the site’s archaeological
resources, the City adopted inadequate mitigation measures with respect to the
eavironmental impacts on those archacological resources and gave incomplete responses to
public comments made regarding the archaeological impacts of the project. The trial court
denied Horchkiss's petition for writ of administrative mandamus. (Code Civ. Proc.,

§ 1094.5.)! We conclude the EIR complies with the California Environmental Quality Act
(CEQA) and affirm.

Factual and Procedural Background
Hellman Ranch Specific Plan

The Hellman Ranch Specific Plan governs the development of a 231.3-acre
portion of the historic Hellman Ranch located in the City. 1 is largely undeveloped opea
space, but the land has been highly distarbed by ranching, agriculture, oil production,
charmelizing of the San Gabriel River, which rans adjacent to the site, and dumping and
landfilling. The site has four distinct physical areas: a 19-acre mesa; 177 acres of lowlands,
which include vacant land, degraded wetlands, abandoned electric transmitsion facilities,
and oil production facilities; a 10-acre eucalyptus grove called “Gom Grove Park”™; and &
35-acre flood control retention basin.

Failed earlier development proposals for the site have included plans for the
construction of up to 1,000 residential units on the site.> The Hellman Ranch Specific Plan

1 The complaint contained other cxuses of acticn which bave been sbendoped.

2 Public Resources Code section 21000 ef seq. All farther statotory references are 1o the Poblic

3 Mola Develgpment Corp. v. Clty of Seol Beach (1997) 57 Cal. App.4th 40S invotved an eartics
project for this site which proposed 300 residential wnits.
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proposes 2 maximum of 70 homes on 15 acres of the mesa and visitor-serving commercial
nsesonabom'x.Sacms. A golf course and accompanying facilities would take up about 110
acres. The 35-acre flood control retention basin would remain in place; as would about 28
acres of oil production property. The plan calls for restoration of about 33 acres of wetlands
and dedication of the Gum Grove Park and various nature trails to the public.
Hellman Ranch Specific Plan EIR: Analysis of Archaeclogical Resources

In April 1997, the City circulated a draft EIR on the ‘Hellman Ranch Specific
Plan. The final EIR was released in August and certified by the Ciry in September.4 The
EIR contains a 90-page cultural resource study of the site, which includes 2 detailed
discussion of its archaeological resources, the subject of this litigation. The analysis of
archaeological resources was done in accordance with former Appendix K of the CEQA
Guidelines. (Cal. Code Regs., tit. 14, § 15000 et seq.; hereafier referred to as the
Guidelines. ) .

The Hellman Ranch area was occupied by the Tongva (also called Gabrielino)
goupofﬁaﬁveAmeﬁmsaboutZ,SOOymago. Some scholars believe the area bears _
some relationship to “Punvimgna,” a village of great religions significance to the Tongvans.®

4 The Snal EIR is a compilation of several documents: the draft EIR, commexts feceived on the draft
EIR, the City's responses to comments, xud revisions to the draft EIR based on comments.

5 Appendix X was deletsd by 1998 amendments to the Guidelines and its provisions incorpotated tom
sthers sections. However, amendments 1o the Guidelines are prospsctive ouly (5 15007) and we will analyze the
sdequacy of this EIR under the Guidelines when it was adopeed.

& Nattve American Herttage Com. v. Board of Trustoes (1996) 53 Cul App.4th 675, engaged in some
discussion about Puvungna. In that eate, Californiz Stste University, Long Beach (CSULB) had decided to develop 22
acres of its campus. The California Native Ameriean Heritage Commission soaght t0 enjoin the development under
vazious state Iaws that prokibit damaging Native American religious sites; it enntended the CSULB campus occapicd
the site of the ancient Puvimgna. (/d. at p. 677.) The tial coun dismissed the acticn, agesing with the University
that those state laws violated constitations] proseyiptions aginst establishaneut of religion, but the sppellxte conrt
reversed and remanded for a trial,

The opinion set forth the facys alleged in the Commission's complaint regydiog Puvongna We
reiterate them here solely for background as 10 the caltaral significance of Puvangna: “According to the verified
complaint for injunctive relief, CSULB's approximately 319-acte campus is purt of what was cace Puvangns, & Nazive
Amezican village of abowx 500 acres. Puvingna was ocoupitd by Native Amevicans "now known as the Gabrielinos
(alternatively called Tongvans), Luisenos and Jusnencs (aiternatively calied members of the Acagchemen
Nation) . . . from . . . azound 300 AD.{} up to the exrly ninctesnth custary. The village Puvitngns is among the sites
mmmﬂmxmmm 13005, when » combination of Spanich missionaries 204 Asperican ranchers
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) At least 16 official archaeological studies of prehistaric sites in the Heltman

.RanchSpedﬁcPImmhawbmccndncmdmmeym. Some of the studies included
only surface collections, but several others involved subsurface excavations. The resuits and
fudings of cach of those studies were analyzed in the EIR.

| The EIR identified 10 prebistoric archaeological sites in the mesa area of the
Helkman Ranch. Four were identified as having important archaeological resources based
on the artifacts found in excavations and studies. The other six sites were ranked low in
level of significance becanse they lacked significant surface artifacts and little had been
done in the way of subsurfece excavations of those sites. The report noted that the Jack of
surface artifacts on the remaining six sites made it unlikely subsurface artifacts would be
found. Nouetheless, the EIR concluded, “[T]here is insufficient data at thic time to
determine whether these [six] sites are important archaeological resources under CEQA.
Because an importance determination cannot be made at this time for these [six] sites, this
EIR provides mitigation measures . . . that will allow for the determination of the importance
~ of these sites prior to disturbance of these sites in the future.”

measures for the archaeological resources: (1) Before any disturbamee of the site, the City
st retain a qualified archacologist to conduct an additional Kiterature search to confirm the
imy ovtance of each site; (2) before any distarbance of the site, the City must retain a
qualified archacologist to conduct an additional site survey to detenmine the mportance of
cach site and further document the resources on each site; (3) the City must retain a
qualified archacologist to establish a peer-reviewed research design for further stndy of each

forced thom ot and pearly kilied thern off.” [Y] The complaint alleges Puvuagna is the birthpiace sad spirital center
of the Chinigchinich religion, which the Gabrielinos originated. Acconding to the complaint, mamy Gabrielinos,
Jm,mmmmmmw&:wwm {§] Inthe
Chinigehinich faith, ‘Povengos is the most sigaificant and sacred site there is, equivalent 10 Bethlebem for Christians
and 1o Mecca for Muslims.  Adberents of (he tenets of the Chinigehinich sect, 35 well as adberents of the tenets of the
mwmcumnmmmwwmmmmmmmmmw
religicus, spiritual and ceremonial porposes for cextuties, vp o £ incloding fhe present time.™ (Native Ameriomn
Heritage Com. v. Board of Truateas, supre, 51 Cal App.4th 21 pp. 678679.)
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site; (4) after completion of that research design, the archaeologist must prepare a .
peer-reviewed report; (5) there would be a “clear preference™ for preserving all .
- archaeological sites deemed important and placing those sites in open space, and all
construction documsnts must contain references to those sites to avoid their distwbance;
(6) if preservation of mportant sites is not feasible, the EIR details firther mitigation
measures with respect to those sites; (7) s Native American representstive will monitor all
field activities; (8) a further ethmographic/ethnohistorical study would be completed; and (9)
if amry hmman remains are found on smy site at any tane, all construction activities will ceasc
until the provisions of the Public Resources Code regarding Native American rewmains are
Procedure )

Hotchkiss filed this petition for writ of sdministrative mandate (Code Civ.
Proc., § 1094.5) allegmg the final EIR does not comply with the requirements of CEQA.
The trial court denied the petition, finding the EIR to be adequate.

1

Hotchkiss contends the EIR is inadequate, and its certification and the - .
approval of the Helimman Ranch Specific Plan must be reversed. He argues that by failing to
undertake the full study of the archaeological sites in the Hellman Ranch Specific Plan area
Xgfore certification of the EIR, the City lacked sufficient mformation to support its
couclusion the impacts on the sites would be significant but could be mitigated. We reject
the argument.

In Laurel Heights Improvement Assn. v. Regents of University of California
(1988) 47 Cal.3d 376, 390-392, the Supreme Court set forth the following overview of
CEQA: “CEQA requires an EIR whenever a public ageacy proposes to gpprove of 0 casry
out a project that may have a significant effect on the enviroument, Project means, zwong
other things, activities directly undertaken by any public agency. Significant effect on the
cuvironment means a substantial, or potentially substantial, adverse change in the
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environment The Legislanure has made clesr that an EIR is an mformational document and
that the purpose of xn environmeatal impact report is to provide public sgencies and the
public in general with detailed information about the effect which a proposcd project is
likely to have on the environment; to list ways in which the significant effects of such 2
project might be minimized; and to indicate siternatives to such s project. [§] Under
CEQA, the public is potified that a draft EIR is being prepared, and the draft EIR is
evaluated in light of comments reccived.  The lead sgency then prepares a final EIR
incorporating comments on the draft EIR and the agency’s respanses to significant
environmental points raised in the review process. The lead agency must certify that the
final EIR has been completed in compliance with CEQA 2nd that the information in the
final EIR was considered by the agency before approving the project. Before approving the
project, the agency must also find either that the project's significant envirommental effects
identified in the EIR bave been avoided or mitigated, or that nnmitigated effects are
outweighed by the project’s benefits. [§] The EIR is the primary means of achieving the
Legislature’s considered declaration that it is the policy of this state to take all action
necessary to protect, rehabilitate, and enhance the environmental quality of the state. The
EIR is therefore the heart of CEQA. An EIR is an eavironmenta! slarm bell whose purpose
it is to alert the public and its responsible officials to cavironmental changes before they
have reache” ecological pourts of no retumn. The EIR is also intended to demomstrate to an
apprebensive citizenry that the agency has, in fact, analyzed and considered the ecological
implications of its action. Because the EIR must be certificd or rejected by public officials,
itis 2 document of accountability. ¥ CEQA is scrupnlously followed, the public will know
the basis on which its respousible officials either approve or reject environmentally
significant action, and the public, being duly informed, can respond accordingly to action
with which it disagrees. The EIR process protects not only the environment but also
mformed self-government.” (Footnotes, internal quotation marks and citations omitted )
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The applicable standard of review is found in section 21168.5 which states, ‘ s
“In any action or proceeding . . . to attack, review, set aside, void or ammul a determinstion, | .
finding, or decision of a public agency on the grounds of noncompliznce with this division,
the inquiry shall extend only to whether there was a poejudicial abuse of discretion. Abuse
of discretion is cstablished if the agency has not proceeded in 8 menner required by law or if
the determination or decision is not supported by substantial evidence.”

On appeal we do not “pass upon the correctoess of the EIR's eovironmental
conclusions, but enly upon its sufficiency as an informative document. {Citation.] Courts
donm‘snbsﬁmteawjndmfotthatoﬁhépenpkmd&dﬂwﬂmpnmﬁm We
can and must, however, scrupulously enforce all legislatively mandated CEQA
requirements.” [Citation.] ‘Under CEQA, an EIR is presumed adequate [citation], and the
plaintiff in a CEQA action has the burden of proving otherwise.” [Citation]® (4! Larson
Boat Shop, Inc. v. Board of Harbor Commissioners (1993) 18 Cal. App.4th 729, 740.)

Section 21083.2 snd, t the time this EIR was oertified, former Appendix K of
the Guidelines, govern an EIR’s analysis of archaeological rescurces. The EIR peed only
address significant effects on unigue archaeological resources. No consideration need be - .
given to nopunique archaeological resources. (§ 21083.2, subd. (2).)7 If a project will causc
damage to a unique archaeological resource, the agency “may require reasonable efforss to
be made to permit any o. all of these sesources to be preserved in place or Jeft in an
undisturbed state.” (§ 21083.2, subd. (b), italics sdded.) If in sitw preservation is not
feasible, other means of avoiding ixmpacts miay include: planning development to avoid
archaeological sites; incorporating them into parks or open space; capping or covering the

? “*[Unigue archasclogical resource’ means an archacological artifact, object, or site sbout which it
can be clearly demonstrated that, without merely adding to the current body of knowdedge, there is a bigh peobability
tat it meets any of the following eriteria: [§] (1) Cootains information necdod to answer importan scitnsific ressarch
questions and that theze is a demonstrable public intevest in tha informumion. {1 (2) Has a special and particalsr
quality such as being the oldest of its type or the best available exxmpls of its type. {1} (3) Is directly sssociatsd With a
MWWWG’MW«M GZIMJ.M(:).)

=~ Njonunique archaeological
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' site before putting Jow impact facilities on top (teanis courts, parking lots); and doeding the

. sites into permanent conservation casements. (Appendix K (I)XB).) “To the extent that
unique archseological resources are not preserved in piace or not left in an undistarbed state,
mitigation measures shall be required . . . » (§ 210832, subd. (c).) The mitigation
weasures may include preparation of an excavation plan, but the amounts a developer can be
required o spend on mitigation are Limited and Seld excavations required in a mifigation
plan must be completed 90 days after the final approvals necessary to begin physical
development. (§ 21083.2, subds. (d), (¢) & (f).)

The Hellman Ranch Spesific Plan EIR complied with the requirements of

CEQA. Thc 90-page cultural resources study analyzed 16 different archaeological studies
of the area and identified 10 archaeological sites. It concluded four were nique, the other
six probably were not But the City, rather than adopt the conclusiop those six sites were
nﬁsigniﬁmt—-amcmsimwﬁchwonldha\ebmmppmdbywdwidcncein
the record—took a more conservative approach. It found all the sites were probably
significant and adopted the mitigation measures specified by CEQA for all of them

. Hotchkiss complains the City should not have presumed the six sites, about which the )
existing studies were inconclusive, veere significant withont first conducting more detailed
studies of those sites. We disagree. , :

Society for Callfornia rchaeclogy v. County of Butie (1977) 65 Cal App.3

832 is directly on point. !nﬂ:atmc,thcconntyhndouﬁﬁedﬁmforaﬂ-am
residential development. The EIR contained results of a simple walking survey conducted
by an archaeologist, which revealed six archaeological sites. The archacologist concluded
three of the sites might be significant, but a test excavation of each site was necessary before
“‘a professionally adequate assessment of impact may bemade .. . ™ (id atp. 835.) The
county eventually approved the EIR after fimding the project would have a significant effect
on cultural (i.e., archaeological) resources, but conditioned approval on the developer setting
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aside the sites for six months for firther archacological study by any imterested person.
(Ud arp. 836) .
On appeal, the Saciety for Calffornia Archaeology plaintiffs argued the EIR
had acknowledged the “true impact of the project on the archaeological potential of the area
could not be fully determined without the recommended tests, and since the tests were not
conducted, . . . the environmenta! impact of the project necessazily was not covered in the
EIR, rendenng the EIR inadequate as a matter of law.” (Socteqy for California Archaeology
v. County of Butte, supra, 65 Cal App.3d st p. 837.) The court rejected the contention and
found the EIR was adequate with respect to the archacological mupacts of the project.® “In
essence, [plaintifi's] coptention advoeates a rule muking it mandatory for an agrucy o
conduct every test and perform all research, study and experimentation recommended to it to
determine true and full envirommental impact, before it can approve 2 proposed project. We
reject this contention, first becgase it is unreasonable, and second becanse neither the
statutes [citation] nor the guidelines of the secretary of the resonrces agency [citation]
suggest it. . . . [T]he estimated cost of the testing recommended in this case was $1,900.60,2
sum which arguably mipht not be unreasonable o assessagainst the real party in interest.
Suppose however that the estimated cost were $100,000, or any sum the expenditare of
which would make the project either impossible or unfeasible for the developer; the
requircment propo.ed by plaintiff would then au. xmaticully climinute the project from
further consideration, irrespective of other factors.” (Society for California Archaeclogy v.
County of Butte, supra, 65 Cal App.3d at p. 838))
mmnmwymdmmumWWmem
mﬂy the agency has discretion to accept or reject it. Thus, it is totally inconsistent with the
legislative objective to cease all further consideration of a project unless recormmended
testing is performed. Just as an agency has the discretion for good reason to approve a

t Toe court found the EIR inadexquate for other seamns. (Sociely for Cal{fornia Archacoiogy V.

L
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meavvhlchmnadmuedlyhnwmadmscmemﬂmpmnhmwmm
.rejectapmposal for additional testing or experimentation. Similarly, it may, sgain m the
sound exercise of its discretion, direct that the project site be made availsble for a certain
period for testing by persons, other than the developer, and at their own expense. Thas,
assuming the existence of sound reason and its proper articulation in the’EIR, the board here
could properly have made the decision that it made.” (Society for California Archaeology v.
County of Butte, supra, 65 Cal App.3d at pp. 838-839.)

As in Society for California Archaeology v. Cosmty of Bunie, supra,
65 Cal. App.3d 832, the City was not required to conduct exhanstive stadies and excavations
bejore it could certify the EIR and adopt mitigation measares. Indeed, section 210832
specifically envisions mitigation measures will include the further study of archasological
resources aud either their in sifu preservation, if feasible, or excavation of the site after
centification of the EIR, but before construction begins. Hotchliss’s reliance on San
Joaquin Rapror/Wildlife Certer v. County of Stanislaus (1994) 27 Cal. App.4th 713 is
.ompletclymisplnced, as that case did not involve the adequacy of the EIR’s analysis of

-archaeological resources, lndtheteq\mmtsofCEQA.wnhmpeatonnhuologal
Tesources, are unique. K
I
Mitigation Meayures

‘Hotchiiss next contends the mitigation measures adopted by the City were
inadequate because they contemplate a future determination of the actual specific actions
which will be taken if the archaeological sites turn out to be of significance. We reject the
contention. |

The mitigation measures adopted in the EIR are in accord with the
requircments of section 21083.2 and former Appendix K of the Guidelines. An FIR is only
required to discuss currently feasible mitigation measures. (Sacramento Old City Assn. v.

City Council (1991) 229 Cal App.3d 1011, 1028.)
COASTAL COMMISSION
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Hotchkiss relies on Sundszrom v. County of Mendocino (1988)

202 Cal App.3d 296. In that case, the county adopted « negative declaration which inciuded
- pafigation conditions. One was that the developer must perform a hydrological study
showing no adverse environmental effects; the other was that the developer would perform a
soil stady which wonld in tarm propose concrete and specific mitigation measures. (/d at
p. 306.) The court declared this defesral of the identification of mitigation measures to be
improper. (/d. at p. 307.) |

But subsequently Sacramento Old City Assn. v. Ctty Council, supra,

229 Cal App.3d 1011 distinguished Sundstrom. In Sacramento Old City Assn., & city
certified an EIR which required traffic and parking effects to be mitigated by the subsequent
preparation of a transportition management plan. The EIR reconmended seven potential.
mitigatiop measures to be considered as part of the foture plan. (Id at pp. 1020-1023.)
Citing Sundstrom, opponents argued that this constituted impermissible deferred mitigation.
Ud atp. 1026-1027.)

First, Sundstrom involved a negative declaration, rather than asn EIR. A
myﬁmmmmm“mmwwmmmmmw S
environmental impacts. (Sacramento Old City Assn. v. City Council, supra, 229 Cal.App.3d
atp. 1028.) Second, in Sundstrom the Jead agensy had not considered any mitigation
measures, but simply left it up to the deveinper to devise them. “In contr. 3t, the City in the
preseat case acknowledged traffic and parking have the potential, particularly under the
worst case scenario, of causing serious eavironmental problems. The City did not minimize
or ignore the impacts in reliance on some future parking study.” (Sacramento Old City
Assn. v. City Council, supra, 229 Cal.App.3d at p. 1028.) ,

As Sacramento Old City Assn. explained, “Sundstrom ‘need not be understood
to prevent project approval in sitnations in which the formulation of precise means of
mitigating irapacts is truly infeasiblc or impractical at the time of project approval. In such
cases, the approving agency should commit itself to eventually warking out such measures

-
»
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asanbefumblydewsed,bmshonldmﬂnmpammqmusbmgsgnﬁcmnthe

. time of project approval. Alternatively, for kinds ofmpactsfoxwhwhmngmonxshown

10 be feasible, but where practical considerations prohibit devising such measures carly in
the planning process (e.g., at the geaeral plan amendment or rezone stage), the agency can
cammit itself to eventually devising measures that will satisfy specific performance criteria
articulated at the time of project approval. Where future action to cxiry 2 project forward is
contingent on devising means to satisfy such criteria, the agency should be abie to rely on its
commitment as evidence that significant tmpacts will in fact be mitigated. [Citations.]
[Citation.] [§] The City in the present case bas, in fact, committed itself to mitigating the
impacts of parking aud traffic.” (Sacramento Old City Assn. v. City Council, supra,
229 Cal.App.3d at pp. 1028-1029; see also Rio Vista Farm Bureau Center v. County of
Solano (1992) S Cal.App.4th 351, 377.) ,

Here,asmSacramemoOIdCIwam the City did not ignore the impacts of
the Hellman Ranch Specific Plan on archaeological resowrtes. As to four identified sites, it
found they were significant; and &s to the other six, although the current evidence indicated
they were not significant, the City resolved to keep all options open. It assumed the sites
were significant and committed /tself to mitigating the adverse impacts. We find the City
did not abuse its dxsctenmmdafumgtheﬂnalchmceofmugmonmmmtoanme
when more information is revealed.

m
Responses to Comments

Finally, Hotchkiss complains the City failed to adequately respond to certain
comments which were made to the draft EIR. We disagree.

Section 21091 requires the lead agency to cvaluate and respond to all
environmental comments received during the public review period. The responses must
desctibe the disposition of “any significant environmental issue that is raised by the
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commenters.” (§ 21091, subd. (dX2XB).) In reviewing comments, the courts do not Jook
for perfection, “*but for adequacy, completeness, and a good faith ffort at full disclasure.”
Maladmmdmwdmmhmmdedmﬁgﬂmxwiwm
however, it must specifically respond to the most significant environmental questions
presented. [Citation.] Further, the determination of the sufficiency of the agenoy's
responses to comments op the draft EIR toms upon the detail required in the responses.
[Citation ] Where a general comment is made, & general response is sufficient. [Citation.]”
(Browning-Ferris Industries v. City Council (1986) 181 Cal App.3d 852, 862, original
italics.)

-

Of&cmmmtopnbﬁcmmmdin&eB&Howhﬁss
complains about three. First, one resident wrote that she had onoe observed a painted rock
which had been fornd on one of the Hellman Ranch archacological sites. She asked about
the specific nature of that rock, its purpose, and its relationship to other artifacts found in the
area. The City responded that such in-depth analysis was beyond the scope of the EIR, but
would be addressed in the subsequent investigations to be undertaken pursuant to the

The second was & private citizen’s letter stating her opinion that the site was
pant of the ancient Puvimgna village. The City's responst was that the comment did not
raisc an environmental issuc and referred back to another response. The earlier response
was that the current studics suggested the Hellman Ranch was not the site of the Puvangna
village, but that any such relationship would be further examined in the additional research
to be done in accordance with the mitigation measures.

Figally, a professor of anthropology made several commments with regard to the
social and emotional impact of the destruction of their ancestral sites on Native Americans.
The City noted this was not an environmental issue, but the comment would be forwarded to
the City during the review process.

COASTAL COMMISSION
3-97-36%-A)

EXHIBIT #

PAGE OF .

13




Wehmmﬁewﬁmwhmhommpmsmpnbﬁcmmm&c
Heliman Ranch Specific Plan EIR a5 @ whole. Hotchkiss does not provide sny compelling
ugmwtmtwhmcmﬁdaedh&eemﬁmofmwm&ofme
responses, any arguable inadequacies in these three specific replics render the comments as
a whole incomplete. We canclude the City sufficiently responded to the significant
environmenta) questions presented in the public comments to the EIR.

The judgment is affirmed. Respondents are awarded their costs on appeal.

SEYMOUR, J.*

WE CONCUR:

RYLAARSDAM, ACTING P.J.
BEDSWORTH, J. |

* Judge of the Orange County Superior Court, assigned by the Chief Justice pursuant to
article VI, section 6 of the California Constitution.
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