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STAFF REPORT: 

APPEAL- SUBSTANTIAL ISSUE 

LOCAL GOVERNMENT: 

DECISION: 

APPEAL NO.: 

APPLICANTS: 

APPELLANT: 

PROJECT DESCRIPTION: 

PROJECT LOCATION: 

County of Mendocino 

Approval with conditions 

A-1-MEN-00-043 

WILLIAMS COMMUNICATION INC. 

Coastal Residents Coalition 

Install the coastal zone portions of two fiber optic 
cables and associated facilities extending from the 
Manchester Radio Facility near Point Arena to the 
central valley communities of Robbins and 
Sacramento. 

There are two main routes and one contingency 
route within the coastal zone of Mendocino County, 
all beginning at the Manchester Radio Facility, in 
Manchester. The route to Robbins goes east along 
Kinney Road, south on Highway 1, east on 
Mountain View Road to the coastal zone boundary. 
The route to Sacramento goes east along Kinney 
Road, south on Highway 1, east on Riverside Drive 
and Eureka Hill Road, south on Ten Mile Road, Ten 
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SUBSTANTIVE FILE 
DOCUMENTS: 

Mile Cut-off Road, and Iversen Road, then East on 
Fish Rock where it leaves the coastal zone. The 
contingency route heads west from Highway 1 on 
Biaggi road, ties in with a recently approved AT&T 
fiber optic cable route, and then heads south to 
Highway 1 at Mountain View Road. 

Mendocino County CDU 5-2000 
Mendocino County Local Coastal Program. 

SUMMARY OF STAFF RECOMMENDATION: 

SUMMARY OF STAFF RECOMMENDATION: SUBSTANTIAL ISSUE 

The staff recommends that the Commission determine that a substantial issue exists with 
respect to the grounds on which the appeal has been filed. The County of Mendocino 
approved with conditions a coastal development use permit for the installation of fiber 
optic cables and associated facilities within the coastal zone portions of two routes that 
extend from the Manchester Radio Facility near Point Arena to the central valley 
communities of Robbins and Sacramento. The appellant contends that the project as 
approved is not consistent with the criteria and policies of the County's LCP concerning 
avoiding adverse cumulative impacts, concentrating development, and maintaining and 
enhancing public access. The appellant also contends that the project as approved did not 
conduct the appropriate analysis under the guidelines of the California Environmental 
Quality Act (CEQA). 

Commission staff analysis indicates that the appellant raises substantial issues of 
conformance of the project as approved by the County with the criteria and policies of the 
County's certified LCP regarding avoiding adverse cumulative impacts and concentrating 
development. The County's analysis did not include a comprehensive evaluation of the 
incremental effects of past, current or future fiber optic projects in relationship with this 
project. Additionally, as approved, certain surveys and mitigation development for 
sensitive resources and erosion control were not performed prior to the County's action 
on the permit. Instead, the County conditioned the permit to require that these surveys be 
performed prior to construction. It is unclear how future information obtained after 
project approval could be analyzed in relationship to other projects or the incremental 
effects of this project. The concerns raised by the appellant that there would be 
cumulative adverse effects from soil erosion/sedimentation and potential bentonite spills 
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on coastal streams and cumulative adverse effects from project construction on wetlands, 
sensitive biological resources, and archaeological resources do raise a substantial issue of 
conformance to the requirements of Land Use Plan (LUP) Policy 3.9-1 that all 
development proposals shall be regulated to prevent any significant adverse effects, either 
individually or cumulatively, on coastal resources. 

The County's review of the project did not analyze alternatives for consolidating fiber 
optic cable installation with other project cable projects. Sharing the cable route with 
another company and consolidating the work could decrease the incremental adverse 
cumulative effects of the project. Therefore, staff recommends that the Commission find 
that the project as approved by the County raises a substantial issue of conformance with 
other requirements of LUP Policy 3.9-1 that new development be in close proximity to 
existing areas able to accommodate it. 

Commission staff analysis indicates the appellant does not raise a substantial issue of the project's 
conformance with the public access policies of the LCP and the Coastal Act. Only a small portion 
of the project is located between the first public road and the sea. In addition, the section of the 
project that lies between the first public road and the sea may experience temporary traffic delays 
while cable is installed, but the project includes no significant permanent above ground facilities 
that would affect coastal access after completion of the project. 

Furthermore, staff has determined that the conditions concerning compliance with CEQA are not 
valid grounds for appeal in that these contentions do not raise issues of conformance with the 
certified LCP or the public access policies of the Coastal Act. 

Staff recommends that the Commission continue the de novo portion of the appeal hearing to a 
subsequent meeting because the Commission does not have sufficient information to determine if 
the project can be found consistent with the policies of the certified LCP. As discussed in 
Finding E beginning on Page 28, the needed information includes: (a) clarification of the project 
description, (b) a description of proposed site specific erosion control methods, (c) complete 
wetland surveys based on LUP wetland definitions, (d) a botanical survey of rare plants, (e) a 
survey of the endangered Point Arena Mountain Beaver for the proposed cable routes within the 
range of the species, (f) verification that all necessary archaeological surveys of the project area 
have been performed, (g) geotechnical investigations of directional boring sites to evaluate 
concerns over potential spills of bentonite drilling slurrys, and (h) an analysis of the feasibility of 
installing the cables in conjunction with other proposed fiber optic cable projects. 

The Motion to adopt the Staff Recommendation of Substantial Issue is found on Page 6 . 
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STAFF NOTES: 

1. Appeal Process. 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603.) 

Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea or 
within one hundred feet of a wetland or stream or three hundred feet of the mean high 
tide line or inland extent of any beach or top of the seaward face of a coastal bluff. 

Furthermore, developments approved by counties may be appealed if they are not 
designated the "principal permitted use" under the certified LCP. Finally, developments 
that constitute major public works or major energy facilities may be appealed, whether 

• 

approved or denied by the city or county. The grounds for an appeal are limited to an • 
allegation that the development does not conform to the standards set forth in the certified 
local coastal program or the public access and public recreation policies set forth in the 
Coastal Act. 

The subject development is appealable to the Commission because the proposed 
development: ( 1) is not a principally permitted use; (2) is located between the sea and the 
first public road paralleling the sea; (3) is within one hundred feet of wetlands and 
streams; and (4) constitutes a major public works facility. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal. If the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. It takes a majority of Commissioners present to find that no 
substantial issue is raised. Unless it is determined that there is no substantial issue, the 
Commission would continue with a full public hearing on the merits of the project, which 
may occur at a subsequent meeting. If the Commission were to conduct a de novo 
hearing on the appeal, because the proposed development is between the first road and 
the sea, the applicable test for the Commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program and with the 
public access and public recreation policies of the Coastal Act. 

• 
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The only persons qualified to testify before the Commission on the substantial issue 
question are the applicants, persons who made their views known before the local 
government (or their representatives), and the local government. Testimony from other 
persons regarding substantial issue must be submitted in writing. 

2. Filing of Appeal. 

The appellant filed an appeal (Exhibit No.6) to the Commission in a timely manner on 
September 15,2000 within ten working days of the County's issuance of the Notice of 
Final Action, which was received in the Commission's offices on September 13, 2000. 

3. Continuation of Hearing. 

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 
days from the date an appeal of a locally issued coastal development permit is filed. The 
appeal on the above-described decision was filed on September, 15, 2000. The 49th day 
occurred on November, 2, 2000 and the only meeting entirely within the 49-day period 
would have been October, 10-13, 2000. In accordance with the California Code of 
Regulations, on Septt:mber 19,2000, staff requested all relevant documents and materials 
regarding the subject permit from the County, to enable staff to analyze the appeal and 
prepare a recommendation as to whether a substantial issue exists. The County permit 
file information had not been received as of the day of the mailing of staff reports to the 
Commission and interested parties on items on the Commission's October meeting 
agenda. Thus, the requested information was not received in time for the staff to review 
the information for completeness or prepare a recommendation on the substantial issue 
question. Consistent with Section 12112 of the California Code of Regulations, since the 
Commission did not timely receive the requested documents and materials, staff 
requested that the Commission open and continue the hearing open until all relevant 
materials are received from the local government. On October, 11, 2000, the 
Commission voted to open and continue the public hearing to determine whether 
substantial issue exists with respect to the grounds on which the appeal has been filed. 

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE. 

The staff recommends that the Commission determine that substantial issue exists with respect to 
the grounds on which the appeal has been filed, pursuant to Public Resources Code Section 
30603. 
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MOTION: 

I move that the Commission determine that Appeal No. A-1-MEN-00-043 raises NO 
Substantial Issue with respect to the grounds on which the appeal has been filed under 
section 30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote. Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings. 
Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-1-MEN-00-043 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access and recreation policies of the Coastal 
Act. 

II. FINDINGS AND DECLARATIONS. 

The Commission hereby finds and declares: 

A. Appellant's Contentions. 

The Commission received an appeal from the Coastal Residents Coalition. The appeal 
includes three letters referenced and attached to the appeal application. The letters 
submitted with the appeal include a letter from the Coastal Resident's Coalition (the 
appellant), the Attorney General's office, and attorney Herman Fitzgerald (Exhibit No. 
6). 

After the appeal period ended, the Commission received a letter from the Coastal 
Residents Coalition written by Alan Levine of the Coastal Action Group. Because the 
Levine letter came in after the close of the appeal period, only those comments in the 
letter that supplement or clarify issues brought up in the appeal documents filed prior to 
the close of the appeal period can be valid grounds for appeal. Issues raised in his letter 
that are not addressed in the previously submitted appeal documents and therefore are not 
valid grounds for appeal include: 1) Williams' failure to employ required mitigations in 
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the non-coastal zone portion of the project 2) Williams' failure to follow the project 
design in the non-coastal zone portion of the project, 3) the appropriateness of extending 
the winter operating period, 4) Lack of compliance with Clean Water Act responsibilities 
to obtain additional storm water and waste discharge permits 5) the effectiveness of 
monitoring procedures, and 6) the appropriateness of drilling or trenching of perennial 
streams before July 15. 

The appellant contends that the project is not consistent with the criteria of the LCP 
regarding avoidance of adverse cumulative impacts, concentrating new development, and 
maintenance and enhancement of public access to the coast. The appellant further 
contends that the project is not consistent with the policies of the LCP concerning the 
adequacy ofthe CEQA documentation. The appellant's contentions are summarized 
below, and the full text of the contentions is also included as Exhibit No. 6. 

1. A voidance Of Adverse Cumulative Impacts On Coastal Resources 

As approved, the appellant contends that the project is inconsistent with the provisions of 
LUP policy 3.9-1 that require avoidance of adverse cumulative impacts on coastal 
resources. In applicable part LUP Section 3.9-1 in applicable part states: 

All development proposals shall be regulated to prevent any significant adverse 
effects, either individually or cumulatively, on coastal resources. 

The appellant indicates that Williams and the County failed to adequately acknowledge 
possible adverse cumulative impacts and that they failed to assess the project's 
incremental effects in connection with the effects of past projects, the effects of other 
current projects and the effects of probable future projects. The appellant also contends 
that there are potentially enormous congestion and erosion problems associated with the 
project and that it is ineffective and insufficient to analyze the project in isolation from 
the impacts of other similar projects. 

The appellant refers to the two letters attached to the appeal from the Attorney General's 
office and attorney Herman Fitzgerald as supporting documentation that the County 
failed to assess the project's incremental effects in connection with the effects of other 
past, present, and future projects as required by LUP Policy 3.9-1. Each letter lists 
various kinds of information or analysis that the appellants believe would be important 
for an evaluation of the cumulative adverse impacts of the project on coastal resources 
and allegedly were inadequately addressed or performed in the County's review of the 
project, and therefore raise concerns that the development has not been regulated to 
prevent significant adverse cumulative impacts, inconsistent with the LCP Policy 3.9-1. 
The points of information or analysis listed in the letters as follows: 
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a. Cumulative impacts-failure to properly analyze 
The County's review of the project fails to acknowledge any other cable installation or 
other utility projects proposed or underway along the project's proposed route and does 
not assess the incremental effects of the project in connection with the effects of past 
projects, other current projects, and probable future projects. 

b. Erosion/soil stability- incomplete analysis 
The project as approved requires that certain geotechnical investigations be performed 
prior to the commencement of construction and based on these investigations, suitable 
mitigation measures be developed and implemented. Delaying investigation of these 
geotechnical concerns to a point after permit approval does not ensure that significant 
adverse effects will be avoided. 

c. Improper deferral of resource analysis and mitigation 
The County's review of the project defers analysis and development of specific 
mitigation measures to a later date. For example biological, cultural and wetland 
delineation reports have not been completed. Mitigation measures that are dependent on 
future studies do not guarantee adequate inquiry into a project's environmental effects. 

d. Wetlands- failure to identify method of construction 
The project as approved by the County. fails to identify the method of construction that 
will be used and lacks analysis to show that significant impacts to wetlands will be 
avoided. 

e. Wetlands-risk of bentonite release 
The project as approved by the County contains no site-specific measures to mitigate or 
contain the damage should a release of bentonite occur. 

f. Cultural Resources-incomplete surveys and mitigation un- or underdeveloped 
Cultural surveys have not been completed for the project and those that are complete lack 
information such as the extent of the resource. In order for the impacts to be considered 
less than significant, effective mitigations should already be developed and not deferred 
to a later date. 

g. Failure to identify method of construction 
Failure to identify which construction method (trench, plow, overhang or utilize existing 
conduit) will be used for each segment of the proposed routes undermines the conclusion 
that the project as approved will avoid significant impacts. 

The letter sent by the Coastal Residents Coalition to the Coastal Commission, submitted 
by the appellants as a supplement to their appeal after the appeal period ended, also raises 
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points relevant to the appellants contention concerning cumulative impacts. The 
following relevant points are excerpted from the letter: 

h. Effects of soil erosion on water quality and endangered fish 
The letter makes several statements regarding the cumulative effects of soil erosion. It 
states that there are unstable soils and geology, degraded water quality, and listed fish 
species at risk, and that the proposed activity poses a further risk to these resources. It 
notes that the environmental document discloses that there will be cumulative temporary 
water quality impacts from erosion and discharges. There is an absence of discussion on 
the Garcia River Total Maximum Daily Load (TMDL) for sediment and how the 
proposed activities with mitigations propose to correct erosion sources that might be 
aggravated on the cable right-of-way. The letter also notes that estimates of runoff 
coefficients and run-on calculations are soil, vegetative, and slope dependent. Sufficient 
information on soils and site-specific conditions is not available in the document to make 
accurate calculations. The letter notes that timber production continues to contribute to 
impacts in this area and suggests that historic impacts from past projects including 
current AT&T projects and past bentonite spills must be analyzed in the context of 
current and future management projects to ensure no significant adverse impacts will 
result from the project. 

i. Wetlands 
The letter states that trenching of Class III streams could have consequences to sensitive 
drainages and requires more substantial analysis to assure significant adverse impacts to 
such streams are avoided. 

2. Concentrating Development 

The appellant's second major contention is that Williams' development is not 
concentrated with other existing or planned fiber optic company projects and therefore 
raises a substantial issue of conformance with the provisions of LUP Policy 3.9-1 that 
require "that new development be in or in close proximity to existing areas able to 
accommodate it." 

3. Maintaining and enhancing public access to the coast 

The appellant's third major contention is that both of the proposed cable routes follow 
roads that provide public access to the coast and these roads are being severely damaged 
by trenching. The appellant contends that patching the roads as proposed upon project 
completion make travelling difficult and vulnerable to early deterioration. They state that 
Williams should be required to resurface the entire length of both roads. They cite traffic 
delays associated with the project. A newspaper article from the Mendocino Coast 
Observer Newspaper on 9/1/00 was submitted with the appeal. The article states that 
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within the non-coastal zone portion of the Williams project where work has already 
begun, a filled trench was subjected to half an inch of rain, the road became mudslick and 
was impassable for a day and a half. The appellant believes such inconveniences to the 
public raise a substantial issue of conformance with the LCP public access provisions and 
the public access policies of the Coastal Act. 

4. California Environmental Quality Act documentation inadequate 

The appellant contends that an Environmental Impact Report (EIR) must be prepared 
because the project may have a significant environmental impacts. The letters that the 
appellant submitted with the appeal from the Attorney General's office and Herman 
Fitzgerald state that the coastal development permit violates the California Environmental 
Quality Act (CEQA) because an EIR, not a Mitigated Negative Declaration (MND), is 
required. The letters contend that the impact analysis that an EIR would disclose 
including the effectiveness of the proposed mitigation measures and alternatives is 
entirely absent. One of the letters also states that as the final alignment of the cable route 
has not been chosen, there has been no finite project description for review by the public. 

The letters also state that a MND can be adopted only if all potentially significant impacts 
will be avoided or reduced to insignificance. In order for this to occur, project plans must 
be specific and incorporate specific and definite mitigation measures. The letters 
conclude that the MND is deficient as a fully informative environmental document under 
CEQA asserting that the proposed mitigation measures are not site-specific, defer to the 
conclusions of future studies, or are inadequate to support a conclusion that effects will 
be less than significant. 

The appellant also contends that the Williams MND is so technical that the average 
reader could not verify the document's accuracy. 

B. Local Government Action. 

On July 20, 2000 the Mendocino County Planning Commission approved the project with 
conditions. The project was appealed to the Board of Supervisors, who upheld the action 
of the Planning Commission. The County then issued a Notice of Final Action on the 
permit, which was received by Commission staff on September 13, 2000 (Exhibit No. 5). 

The County attached to its coastal permit a number of special conditions (Exhibit No. 5). 
Special Condition No. 4 states that trenching or plowing through riparian areas shall not 
be permitted within the coastal zone. The preferred method of crossing all streams and 
riparian areas shall be attachment to bridges, followed by trenching within a roadway 
over or under existing culverts, and lastly by directional boring. Special Condition No. 5 
states that trenching or plowing through wetlands shall not be permitted within the 
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coastal zone unless there is no other feasible, less environmentally damaging alternative. 
Prior to initiating any construction activity within any wetland within the coastal zone, 
the applicant shall submit to the Department of Planning and Building Services a plot 
plan and written description describing the work proposed, the mitigation measures to be 
implemented, and information supporting the determination that no other less 
environmentally damaging alternative is feasible. Special Condition No. 3 states that 
areas of disturbed soil shall be reseeded and covered with native vegetation as soon as 
possible after disturbance. No less than 100 percent coverage must be achieved within 90 
days after seeding. Special Condition No 2 states that mitigation measures proposed in 
the Mitigated Negative Declaration (MND) for the protection of biological resources 
shall apply to all areas that fall within the definition of an Environmentally Sensitive 
Habitat Area (ESHA) as defined in Coastal Zoning Code Section 20.308.040 (F). Some 
of the pertinent mitigation measures incorporated in the MND include: (a) establishment 
of a minimum 20-foot exclusion zone around all threatened, endangered, candidate, and 
other special status plant species; (b) surveying proposed staging areas before 
construction and if suitable habitat is found choosing a new site or avoiding with 
mitigations where feasible; (c) to protect California Native Plant Society (CNPS) special 
status species from List 2 and 4, limit ground disturbance and other activities to the 
smallest possible corridors; (d) minimizing disturbance and restoring jurisdictional 
wetlands to preproject conditions; (e) minimizing disturbance and restoring other waters 
of the United States to preproject conditions; (f) avoiding disturbance to nesting swallows 
by implementing timing restrictions, removing nests, and installing mesh netting; and (g) 
avoiding bat maternity roosts by postponing bridge attachments. 

C. Project and Site Description. 

Williams Communications, Inc. proposes to install buried conduits, fiber optic cables and 
related facilities along two routes through Mendocino County. Both routes begin at the 
AT&T telecommunications facility at Manchester, north of Point Arena, and terminate in 
communities in the California central valley. Within the inland portions of Mendocino 
County the installations are permitted uses and installation has begun. 

There are two main routes proposed. The Point Arena to Robbins route is proposed to 
run east along the north side on Kinney Road, then south along the east side of Highway 
1, then east along the north side of Mountain View Road, until it leaves the coastal zone. 
After leaving the coastal zone, the route continues through Boonville, Ukiah, and 
Calpella to a PG&E electrical substation in Redwood Valley, where it connects with 
overhead cable to a location near Williams in the central valley, where it then continues 
to Robbins. 

The Point Arena to Sacramento route is proposed to run east along the south side of 
Kinney Road, then south along the west side of Highway 1, to the City of Point Arena. 
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In Point Arena the route leaves Highway 1 proceeding east along the south side of 
Riverside Drive, which becomes Eureka Hill Road outside of the City limits. The portion 
of the route located within the City of Point Arena was approved by a city-granted 
Coastal Development Permit and was not appealed to the Commission. From Point 
Arena, the route continues along the south side of Eureka Hill Road, then along the west 
sides of Ten Mile Road and Ten Mile Cutoff Road, then along the east side of Iversen 
Road to Fish Rock Road, where it continues east, leaving the coastal zone, to continue on 
to Yorkville, Cloverdale, Santa Rosa, Napa, Fairfield and Sacramento. 

Each of the cable routes would connect with the Williams telecommunications facility 
west of Highway 1, at the end of Kinney Road, in Manchester. The facility, where 
switching and signal regeneration would occur, was recently approved under a separate 
Coastal Development Permit by Mendocino County. 

Additionally, Williams is seeking approval of an alternate (contingency) route for a 
portion of the Point Arena to Sacramento route. The alternate route would only be used if 
the California Department of Transportation does not grant Williams an easement on 
opposite side of Highway 1 from the AT&T cable route. The alternate route would leave 
the Manchester facility and proceed along Highway 1 to Biaggi Road, then go west along 
a previously approved AT&T route, then south back to Highway 1 at Mountain View 
Road, where it would rejoin the applicant's preferred route. 

The fiber optic cable system would consist of below and above ground components. The 
below ground components consist of the fiber optic cable and conduits, utility access 
vaults, and handholes/manholes. Above ground components consist of cable marker 
posts and utility buildings to house optical amplification and regeneration equipment. 
Three or more conduits are to be installed, one for Williams currently-proposed fiber 
optic cable, and the others for future use by Williams or other carriers. Utility vaults and 
handholes/manholes are placed at 3 to 5 mile intervals, with only the lid visible at the 
ground surface. Cable marker posts consist of 3.5-inch diameter round PVC posts with 
orange caps 4 feet above ground. The caps are imprinted with embossed lettering 
indicating the presence of fiber optic cable. Optical amplification (OP-AMP) regenerator 
stations are placed at 30-40 mile intervals, none of which are proposed to be located in 
the coastal zone. 

Plowing, trenching, and directional boring would be used to install the conduits along the 
routes. Plowing is accomplished by use of a crawler tractor pulling a large plow through 
which the conduit is fed into the bottom of the furrow cut by the plow as the tractor 
moves along. Trenching is accomplished by a rubber-tired backhoe or trencher that digs 
a trench 1-foot wide by 4 feet deep in which the conduit is then buried. Directional 
boring consists of drilling more-or-less horizontally underneath streams, sensitive habitat 
areas, highways, railroads, or other locations where surface disturbance must be avoided. 
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The project as approved by the County does not specify all of the locations where 
directional boring, plowing, or trenching would be used. Some streams and wetlands 
within the coastal zone may not be avoided by directional boring. 

Staging areas for construction equipment, materials, fuels, lubricants, and solvents would 
be established along the project routes during construction. However, where such staging 
areas would be located had not yet been determined at the time of the County's action on 
the permit. Instead, the locations of staging and parking areas would be determined by 
the applicant in consultation with qualified biologists and archeologists. Because fuels, 
lubricants, and solvents would be stored in staging areas, all staging areas would be 
located at least 150 feet from sensitive drainages. 

Access to project routes would be by existing access roads to the road or railroad right
of-way. No new access roads would be created for fiber optic cable installation; 
however, some, existing roads in isolated areas may require minimal repairs to make 
them usable for construction. The locations where such improvements are needed have 
not been specified. After completion of fiber optic cable installation, access roads would 
be repaired, if necessary, to prevent future erosion . 

After installation, access to the project routes for maintenance would also be by existing 
access roads to the road rights-of-way. Activities following installation would consist 
mainly of implementing erosion control measures or repairing or replacing cable conduit 
because of storm damage, landslides, or other emergencies. Specific access roads would 
not be selected until the early stages of construction planning. Selection of access roads 
would be determined after consultation with qualified biologists. 

A portion of the proposed development has begun without the benefit of a coastal 
development permit. The applicant has already installed fiber optic cable along an 
approximately 800-foot section of the Mountain View Road within the coastal zone. 

D. Substantial Issue Analysis. 

Section 30603(b )( 1) of the Coastal Act states: 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

Three of the contentions raised in the appeal present potentially valid grounds for appeal 
in that they allege the project's inconsistency with policies of the certified LCP or with 

·public access policies of the Coastal Act. These contentions allege that the approval of 
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the project by the County raises significant issues related to LCP provisions regarding ( 1) 
adverse cumulative Impacts (2) concentrating development and (3) maintenance and 
enhancement of public access. The Commission finds that two of the three contentions 
raise a substantial issue, for the reasons discussed below. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

The term substantial issue is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations simply indicate that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question." (California 
Code of Regulations, Title 14, Section 13115(b).) In previous decisions on appeals, the 
Commission has been guided by the following factors: 

1. The degree of factual and legal support for the local government's 
decision that the development is consistent or inconsistent with the 
certified LCP and with the public access policies of the Coastal Act; 

2. The extent and scope of the development as approved or denied by the 
local government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future 
interpretation of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or 
statewide significance. 

Even where the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to California Code of Civil Procedure, Section 1094.5. 

In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that with respect to certain allegations (a and b below) a 
substantial issue exists with regard to the approved project's conformance with the 
certified Mendocino County LCP. As further discussed below, the Commission finds 
that with respect to the allegations regarding public access issues (c, below), the 
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development as approved by the County raises no substantial issue with the certified LCP 
or the access provisions of the Coastal Act. 

Allegations Raising a Substantial Issue 

The appellant contends that the project as approved by the County is inconsistent with 
LCP policies regarding planning and locating new development. The LCP 
inconsistencies are categorized as avoidance of adverse cumulative impacts and 
concentrating new development. 

a. A voidance Of Adverse Cumulative Impacts On Coastal Resources 

As approved, the appellant contends that the project is inconsistent with LUP policy 3.9-1 
that requires avoidance of adverse cumulative impacts on coastal resources. 

The appellant contends that the project as approved by the County does not take into 
account possible adverse cumulative impacts and that they fail to assess the project's 
incremental effects in connection with the effects of past projects, the effects of other 
current projects and the effects of probable future projects have not been assessed. The 
appellant also contends that the project would create traffic congestion and that there are 
potentially enormous erosion problems associated with the project. 

The appellant refers to two letters attached to their appeal as supporting documentation 
that the County fails to assess possible adverse cumulative impacts on coastal resources 
as required by LUP Policy 3.9-1. These letters include a letter from the State of 
California Attorney General's office and private attorney Herman Fitzgerald. The letters 
were written as comments on the Initial Study and Draft Mitigated Negative Declaration 
for the Williams project, which was prior to action on the coastal development permit by 
the County. The appellant includes the letters to raise specific concerns that substantiate 
their claim. Each letter lists various kinds of information or analysis that the appellant 
believes would be important for an evaluation of the cumulative adverse impacts of the 
project on coastal resources, and allegedly are inadequately addressed or performed in the 
County's review of the project and therefore raise concerns that the development has not 
been regulated to prevent significant adverse cumulative impacts, inconsistent with the 
LUP Policy 3.9-1. 

The Attorney General's letter raises the following specific concerns relevant to the 
cumulative impacts contention: (a) improper deferral of analysis and development of 
mitigation measures for a variety of sensitive resources including biological, cultural, and 
wetland resources, (b) lack of site specific measures to mitigate or contain benonite, (c) 
failure to analyze the impacts of past, current and future projects along the project route, 
and (d) failure to identify the method of construction for each segment of road. 
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The letter from attorney Herman Fitzgerald, in applicable part, addresses the issue that 
the project lacks a detailed project description with a definitive route alignment, and 
therefore the cumulative impacts of the project have neither been fully assessed nor 
avoided. 

The appellant also submitted a letter sent by the Coastal Residents Coalition as a 
supplement to their appeal after the appeal period ended. The letter raises points relevant 
to the appellant's contention concerning the failure ofthe project as approved to address 
the cumulative effects of soil erosion on water quality, endangered fish, and wetland 
habitats. 

LCP Policies 

In applicable part LUP Section 3.9-1 states: 

All development proposals shall be regulated to prevent any significant adverse 
effects, either individually or cumulatively, on coastal resources. 

The definition of cuillulative impacts is defined in the County Coastal Zoning Code 
Sec. 20.308.030 (C) (Q). 

"Cumulative Impacts" refers to two (2) or more individual effects which, when 
considered together, are considerable or which compound or increase other 
environmental impacts. 

Discussion 

( 1) The individual effects may be changes resulting from a single project 
or a number of separate projects. 

(2) The cumulative impact from several projects is the change in the 
environment which results form the incremental impact of the project 
when added to other closely related past, present, and reasonable 
foreseeable probable future projects. Cumulative impacts can result from 
individually minor but collectively significant projects taking place over a 
period of time. 

The appellant contends that the County's review of the coastal development permit 
application and it subsequent action on the permit environmental analysis did not 
adequately address adverse cumulative impacts from the project. The project is complex 
involving trenching, plowing, or boring within an area approximately 20-40 feet wide 
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through 15 miles of the coastal zone. There were two Mitigated Negative Declaration 
documents produced for the project containing over approximately 2000 pages in seven 
volumes. However, it should be noted that much of the of the written material in the 
second document duplicates the information that is contained in the first document. The 
County's staff report states that the County relied upon these documents for the 
environmental analysis, including the description of design features and mitigation 
measures that would reduce potential project impacts to a level of insignificance. The 
following is a list of the environmental documents the County cited as containing the 
project information: Initial Study/Draft Mitigated Negative Declaration, Volumes I and II 
dated August 1999; Subsequent Initial Study/Final Mitigated Negative Declaration 
Volume III dated September 1999; Subsequent Initial Study/Draft Mitigated Negative 
Declaration Volumes I, IIa, and lib; and Subsequent Initial Study/Final Mitigated 
Negative Declaration Volume III, dated April 2000. The County conditioned the project 
to require that all of the mitigation measures specified in the Negative Declarations be 
implemented. 

INCREMENTAL EFFECTS OF PAST PROJECTS 

The appellant contends that the County's review did not analyze the effects of other past, 
current or probable future projects that may, when added to the effect of this project, 
produce incremental effects which may lead to possible adverse impacts. In the letter 
submitted with the appeal from the Attorney General's office the appellant contends that 
if multiple companies successively trench along the same routes to lay their cable, the 
potential for cumulative erosion may be great. In the supporting letter written by Mr. 
Levine, it is stated that cumulative effects analysis must consider historic and ongoing 
impacts to affected watersheds, including the current AT&T project and past spills. The 
appellant also contends that the are potential traffic congestion problems associated with 
this project and cumulatively with other projects. 

The County's staff report lists ten fiber optic related use permits issued by Mendocino 
County since 1987. The list also identifies a foreseeable future project that the Sprint 
Corporation is planning. The County states that Sprint has applied for a permit to install 
fiber optic cable in conjunction with the Williams cable project. Although the County 
staff report lists these projects, the report does not provide any analysis on the possible 
incremental effects of these projects. The only analysis of cumulative impacts of the 
project is found in the MND. The analysis of past projects within the MND is also 
lacking any analysis of the incremental effects of these projects on coastal resources. The 
MND cumulative impacts analysis lists 3 fiber optic projects (AT&T Dunnigan
Manchester, AT&T Japan-US, and 1989 AT&T fiber optic installation) and timber 
operations in western Mendocino county as projects most relevant to potential cumulative 
impacts. However, the MND makes no mention of the future Sprint project. 
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The County's analysis did not include comprehensive evaluation of the incremental 
effects of these projects in relationship with the Williams project. The lack of such an 
evaluation is best exemplified in the MND's discussion of hydrologic and water quality 
cumulative impacts. The MND states that cumulative temporary impacts from erosion 
and discharges of contaminated storm water could occur because of other similar ground 
disturbing activities taking place. It concludes that large-scale projects are individually 
responsible for implementation of appropriate erosion measures applicable to their 
permitting process and concludes that the small increases in sediment from the 
applicant's project would be minimal to the overall amount occurring from other projects. 
However, the LCP defines cumulative impacts as "individually minor but collectively 
significant projects taking place over a period of time." In this context a substantial issue 
is raised as to whether the County's analysis of the past projects in relationship to the 
incremental effects of the Williams project is sufficient to assure that adverse cumulative 
impacts on coastal resources will not occur, consistent with LUP Policy 3.9-1. 

TRAFFIC CONGESTION 

The appellant contends that there would be cumulative traffic congestion effects resulting 
from project construction. However, these effects would be of short duration. The 
Commission finds that the contention does not raise a substantial issue of conformance 
with LUP Policy 3.9-1 because although the project may create temporary traffic delays 
while the cable is being installed the project is not expected to have long term adverse 
effects on traffic flow and public access. 

EROSION AND SOIL STABILITY 

The appellant contends there is potential for enormous erosion problems as a result of the 
project. The Attorney General's letter supports this premise by citing the MND section 
which discloses that the project could create conditions of soil instability and long term 
slope failures. The MND concludes that the impacts will be less than significant because 
subsequent geotechnical analysis will be conducted for wherever the project must pass 
through a potentially unstable area, and that the cable may be rerouted, bored or trenched 
beneath the failure plane of the unstable area. Although these subsequent studies are 
prepared by the applicant, the County's special conditions of approval do not include 
specific requirements that these studies actually be performed. The Attorney General's 
letter states that promises to adhere to measures that may be recommended in a future 
study cannot form the basis for concluding that a potential significant impacts will be less 
than significant. 

Mr Levine's letter, submitted by the appellant, also addresses the issue of soil erosion. 
He states that the environmental document discloses that there will be cumulative 
temporary water quality impacts from erosion and discharges. He contends that there is 
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an absence of analysis on the Garcia River Total Maximum Daily Load (TMDL) and how 
proposed activities may affect erosion sources within the watershed. 

The County's review of erosion and runoff issues relied on the analysis in the MND. The 
County did identify erosion and sedimentation as possible impacts resulting from the 
project. The staff report states that potential impacts are anticipated to be mitigated to 
less than significant by mitigation measures contained in the MND' s Storm Water 
Prevention Plan (SWPPP). However, the SWPPP leaves much of the site specific 
investigations, analysis and mitigation to a future date. The SWPPP states that it is 
difficult to predict specific erosion and sediment control measures that will be required at 
any given location and that areas of existing and potential instability would be avoided to 
the extent practicable (emphasis added). It is not clear how "avoidance to the extent 
practicable" would be determined. The conditions of general approval do not require that 
specific erosion and sediment control measures be reviewed by the County. The MND 
states that the general procedures for controlling erosion and sedimentation from project 
related soil disturbances such as an onsite assessment by qualified construction 
contractors of existing conditions (slope, vegetation cover, soil type, existing erosion 
problems) are sufficient to prevent sediment releases from the project site. As decisions 
as to when and where specific erosion and sediment control measures would be used 
would be left to the contractor, the project as approved raises a substantial issue as to 
whether the development would be sufficiently regulated to prevent cumulative impacts 
from soil erosion and soil instability. 

Mr. Levine raises a question regarding the absence of a TMDL study for the Garcia 
River. The Garcia River is considered sediment and temperature impaired by the United 
States Environmental Protection Agency (EPA). The EPA has approved TMDL 
standards which would limit the amount of non-point source sedimentation into the 
Garcia River. However, a TMDL analysis is not specifically required under the LCP. 
The LCP does mandate that all development proposals be regulated to prevent any 
adverse cumulative impacts to coastal resources, such as sedimentation of important fish 
bearing streams such as the Garcia River. Therefore, although a TMDL study is not 
required, the lack of review of site-specific locations where steep and unstable soil types 
exist and site specific sediment control mitigations, raises a substantial issue as to 
whether the development will be adequately regulated to prevent any significant adverse 
cumulative impacts on coastal streams and other coastal resources as required by LUP 
Policy 3. 9-1. 

IMPROPER DEFERRAL OF RESOURCE ANALYSIS AND MITIGATION 

The contention is raised that the County's review of the project defers analysis and 
development of specific mitigation measures to a later date and that mitigation measures 
dependent on future studies do not guarantee adequate inquiry into a project's 
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environmental effects. For example biological, cultural and wetland delineation reports 
have not been completed. 

Wetlands 

The contention is raised that the project as approved by the County failed to identify 
which method of installation will be used within all wetlands and lacks the analysis to 
show that all wetlands will be avoided. Mr. Levine's letter notes that trenching of Class 
ill streams could have consequences and should require more substantial analysis. 

According to the County's staff report, the MND lists one wetland along the Point Arena 
to Robbins route and 10 wetlands along the Point arena to Sacramento route, with one 
additional wetland (Lagoon Creek) along the contingency route. The County stated that 
it was not clear whether all the wetlands in the coastal zone were identified and mitigated. 
Therefore, the County added a condition that stated trenching or plowing through 
wetlands would not be permitted within the coastal zone unless there were no other 
feasible, less environmentally damaging alternatives. The County also conditioned the 
project to require that prior to any construction activity within any wetland, the applicant 
must submit to the Department of Planning and Building Services a plot plan and written 
description describing the work proposed, the mitigation measure to be implemented, and 
information supporting the determination that no other less environmentally damaging 
alternative is feasible. The deferral of wetlands identification, method of construction, 
and feasibility of avoiding the wetlands did not allow the cumulative effects analysis to 
be considered at the time of permit approval. Therefore, a substantial issue is raised as to 
whether the development would be sufficiently regulated to prevent adverse cumulative 
effects on wetlands consistent with LUP Policy 3.9-1. 

The Coastal Commission notes that the definition proposed to be used to identify 
wetlands within the coastal zone is a much narrower definition than is the definition 
found in the certified LCP and the Coastal Act. Therefore, many wetlands would not be 
identified or afforded protection measures. The MND proposes to use the Army Corp of 
Engineer's definition to delineate wetlands. The Army Corp defines a wetland as 
containing all three of the following factors: hydrophytic vegetation, hydric soils, and 
wetland hydrology. The County LCP requires that only .!!!!t,Ofthese conditions needs to 
be present to qualify as a wetland. Therefore, it is probable that many wetland habitats 
within the coastal zone would not be not mapped and considered for protection measures 
according to the policies of the LCP. As approved by the County, this project may 
contribute to adverse cumulative impacts on wetland habitats. 

Additionally, the County analysis of the project did not require maps of the riparian areas 
and buffer zones as stipulated in Coastal Zoning Code Section 20.532.060. The County 
staff report states that there maybe small drainages with associated riparian areas that will 
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be crossed by the cable route, but which have not been specifically identified. The 
County conditions require that a 50 to 1 00-foot buffer be established around all riparian 
areas. Mendocino Zoning Code requires a minimum 1 00-foot buffer from the outer 
extent of riparian habitat, unless consultation with the Coastal Commission and Fish and 
Game occurs on a site-specific basis. However, as the habitat extent and quality is 
unknown, it is unclear whether the buffers to be applied will be adequate to protect 
sensitive resources. Therefore, a substantial issue is raised as to whether the development 
would be sufficiently regulated to prevent adverse effects on wetlands and associated 
riparian habitat. 

Biological Resources 

A contention is raised that biological delineation reports have not been completed for 
biological resources and that measures dependent on future studies do not guarantee 
adequate inquiry into a project's environmental effects. 

The County's analysis noted that the MND contained numerous measures for the 
protection of sensitive resources. The County acknowledged that within the coastal zone, 
the definition of "Environmentally Sensitive Habitat" is broader than the term "sensitive 
resources," which is used in the MND. The County therefore conditioned the project to 
apply the mitigations in the MND employed for "sensitive resources" to all 
Environmentally Sensitive Habitat Areas as defined in the County Coastal Zoning Code. 
However, the mitigations specified in the MND for sensitive resources call for a 20-foot 
exclusion zone around sensitive resources such as rare plants. The County Coastal 
Zoning Code requires a minimum 100-foot buffer around all Environmentally Sensitive 
Habitat, including threatened, endangered, or rare species. The County did not require a 
copy of all survey reports. Thus, it is unclear whether all the botanical surveys or other 
sensitive species have been completed to protocol. It is clear, however, that the 
mitigation measure to require a 20-foot buffer around rare plants is not consistent with 
the 100-foot buffer requirements of the certified LCP. As it is uncertain whether all of 
the sensitive plant resources have been adequately mapped and as smaller buffers than 
those required by the LCP would be employed, a substantial issue is raised as to whether 
the development would be sufficiently regulated to prevent significant adverse 
cumulative effects on rare plants consistent with LUP Policy 3.9-1. 

The project occurs within the range of the Point Arena Mountain Beaver (Aplodontia rufa 
nigra), a federally listed endangered species. The two routes and the contingency route 
are partially within the range of the species. The County staff report did not address this 
species specifically and it is not clear if surveys have been conducted along both routes 
and the contingency route. The County's conditions of approval do not specifically 
require that surveys for the Point Arena Mountain Beaver be conducted prior to project 
construction. Therefore, because of a lack of information, a substantial issue is raised as 
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to whether the development would be regulated to prevent significant adverse effects on 
the Point Arena Mountain Beaver consistent with LUP Policy 3. 9-1. 

Cultural Resources 

The contention is raised that cultural surveys have not been completed for the project and 
those that are complete lack information such as the extent of the resource. 

The County staff reports states that record searches were obtained from the Northwest 
Information Center at Sonoma State University and other source and that there were no 
recorded sites with 118th of a mile of the project within the coastal zone. The County staff 
report states that field surveys were conducted as part of the MND. In the cultural 
resources inventory report produced by Jones and Stokes for Williams, as a supplement 
to the MND, it is stated that the field survey method consisted of at least a pedestrian 
survey of the maximum extent ofthe right-of-way (approximately 20 meters wide) for 
the length of the project at least within the coastal zone. However, the report states that 
as of June 2000, field survey searches were still ongoing. Thus, although the cultural 
resources report was prepared prior to the County's action on the permit it is not clear 
that all cultural resource surveys had been completed and thus identified for protection 
prior to the County's action on the permit. Therefore, a substantial issue is raised as to 
whether the development would be regulated to prevent significant adverse effects on 
cultural resources, consistent with LUP Policy 3. 9-1. 

Bentonite use and spill prevention 

The contention is raised that the project as approved by the County does not contain site 
specific measures to mitigate or contain the damage should a release of bentonite occur. 

The Storm Water Pollution Prevention Plan (SWPPP) states that since drilling slurry is 
not classified as hazardous and spill notification procedures do not apply. However, 
bentonite has the potential to act as a toxic agent and cause adverse damage to the 
environment. If spills are not reported to regulatory agencies and several contractors are 
drilling within the same watershed, bentonite spills could have a cumulative adverse 
impact on coastal resources. 

The County's analysis of the possible adverse effects from bentonite use was relegated to 
the mitigation measures specified in the SWPPP, for the prevention and cleanup of spills. 
The SWPPP allows several mechanisms that release bentonite into the environment. The 
SWPPP assumes that every directional bore has the ability to escape through a fracture in 
the substrate (also known as "fracout"). The SWPPP states that any drilling fluids that 
surface will be contained and collected, but does not clarify what will happen to fluids 
that do not surface and are carried by the stream. The SWPPP states that if inadvertent 
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returns of drilling fluids exceed the capacity of containment pits then the areas will be 
contained with straw bales and sump pumps will then be used to pump drilling fluids 
back to the drilling fluid maintenance system for processing. The SWPPP states that if 
inadvertent bentonite returns are not great enough to allow practicable collection, then the 
affected area will be diluted with water and allowed to dry. Additionally, disposal and 
staging sites for bentonite and all other materials will not be identified until prior to 
construction. Thus, as approved by the County, a certain amount of bentonite can be 
released by the project into coastal streams. The County's analysis does not discuss why 
such releases of bentonite would not result in adverse cumulative impacts. The County's 
conditions also do not require that geological investigations be done on all boring sites 
and that core samples be collected and analyzed by a geologist for every site where 
drilling will occur prior to final project approvaL Therefore, a substantial issue is raised 
as to whether the development would be sufficiently regulated to prevent adverse effects 
from bentonite spills on coastal resources consistent with LUP Policy 3.9-1. 

Conclusion 

The Commission finds that the project as approved by the County raises a substantial 
issue with respect to its conformance with the LCP policy 3.9-1 regarding avoidance of 
adverse cumulative effects on coastal resources. As discussed above, the concern raised 
by the appellant that there would be cumulative traffic congestion effects does not raise a 
substantial issue of conformance with LUP Policy 3.9-1 because although the project 
may create temporary traffic delays while the cable is being installed it is not expected to 
have any permanent adverse effect on traffic flow and public access. 

However, as also discussed above, the concerns raised by the appellant that there would 
be cumulative adverse effects from soil erosion/sedimentation and potential bentonite 
spills on coastal streams and cumulative adverse effects from project construction on 
wetlands, rare plants, the endangered Point Arena Mountain Beaver, and archaeological 
resources do raise a substantial issue of conformance to the requirements of LCP Policy 
3.9-1 that all development proposals shall be regulated to prevent any significant adverse 
effects, either individually or cumulatively, on coastal resources. The issue of 
conformance with Policy 3.9-1 is heightened by several factors. The extent and scope of 
the development approved by the County is very large, and the significance of the coastal 
resources affected by the decision are great as the development covers many miles of the 
coastal zone and traverses numerous watersheds containing Environmentally Sensitive 
Habitat Areas such as wetlands and threatened, endangered, and rare biological resources. 
The County's analysis of the cumulative effects of this project lacks a comprehensive 
evaluation of the incremental effects of the past, present and future projects in 
relationship to the effects of this project. As approved, surveys and mitigation 
development for sensitive resources and erosion control could occur at a future time. It is 
unclear how future information would be analyzed in relationship to other projects or the 
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incremental effects of this project. Thus, there is not a high degree of factual support for 
the local government's decision that the development is consistent with the cumulative 
adverse impact provisions of the LUP Policy 3.9-1. The appeal contention raises issues 
of regional and statewide significance because numerous new fiber optic cable projects 
have been proposed throughout the California coastal zone in a relatively short period of 
time due to the rapid advance of the technology and the need to provide new 
communications services. Furthermore, the local government's decision would set 
precedence for future interpretations of its LCP as additional fiber optic cable projects 
can be expected in the Mendocino coastal zone, including the pending Sprint project 
referenced in the County's staff report. 

Therefore, for all of the above reasons, the Commission finds that the project as approved 
by the County raises a substantial issue with respect to conformance of the approved 
project with the provisions of the LUP Policy 3.9-1 that development shall be regulated 
to prevent significant adverse cumulative effects on coastal resources. 

b. Concentrating new development 

The appellant contends that Williams' development is not concentrated with other 
existing or planned fiber optic company facilities in the Manchester area. 

LUP Policy 3.9-1 in applicable part states: 

An intent of the Land Use Plan is to apply the requirement of Section 30250 (a) 
of the Coastal Act that new development be in or in close proximity to existing 
areas able to accommodate it, taken into consideration a variety of incomes, 
lifestyles, and location preferences. 

Discussion: 

The County's staff report lists ten coastal development permits for fiber optic cable 
projects within the Mendocino Coastal zone within the last 13 years. One additional 
project from the Sprint Corporation is currently under review by the County for fiber 
optic cable installation. The County report states that some of the work will be done in 
cooperation with other companies in Mendocino. It states that Williams will be installing 
conduits for much of Sprint's proposed cable route and that Williams will follow portions 
of AT&T' s Manchester to Dunigan route. It is stated that if the use of Highway 1 is 
limited by California Department of Transportation to one side of the highway then 
Williams will use a portion of the route recently approved for AT&T. However, the 
County staff report did not address or require analysis of alternatives, which would 
require the applicant to consider consolidating fiber optic installation with additional 
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cable projects. Sharing the cable route with other companies and consolidating the work 
could decrease the incremental adverse cumulative effects of the project. 

As approved, the project would not be required to be located entirely along the same 
routes as other fiber optic cables. The extent and scope of the development approved by 
the County is very large and the significance of the coastal resources affected by the 
decision are great as the development covers many miles of coastal zone and traverses 
numerous watersheds containing ESHAs such as wetlands and threatened, and 
endangered, and rare biological resources. In addition, the County's decision not to 
require the proposed fiber optic cable to be located entirely along the same route as other 
fiber optic cables could set a precedent for it review of the pending Sprint project and 
other future projects. Therefore, the Commission finds that the project as approved by 
the County raises a substantial issue as to whether the development will be in close 
proximity to existing areas able to accommodate it consistent with LCP policy 3.9-1. 

Appellant's Contentions That Do Not Raise a Substantial Issue 

One of the contentions raised by the appellant that is based on valid grounds for appeal 
does not raise a substantial issue of conformance with the certified LCP and the coastal 
access policies. 

c. Public Access 

The appellant contends that two roads along both Williams cable routes, Fish Rock and 
Mountain View Roads provide public access to the coast and both roads are being 
severely damaged by trenching making travel difficult and roads vulnerable to early 
deterioration. The appellant also contends that there are potentially enormous congestion 
problems associated with the project and that it is ineffective and insufficient to analyze 
the project in isolation from the impacts of other similar projects. 

LCP Policies 

Coastal Act Section 30210 states that: 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs 
and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 

Coastal Act Section J0211 states that: 
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Development shall not inteifere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Coastal Act Section 30212 states that public access from the nearest public roadway to 
the shoreline and along the coast shall be provided in new development projects except 
where it is inconsistent with public safety, military security needs, or the protection of 
fragile coastal resources, adequate access exists nearby, or agriculture would be adversely 
affected. 

Discussion 

Although the County staff report did not address public access as an issue, the Coastal 
Act requires that any project located between the first through public road and the sea 
must include a finding on public access. There is a portion of the route along Kinney 
Road that lies between the first public road the sea. However, Fish Rock and Mountain 
View Roads, which the appellant specifically mentions, do not lie between the first public 
road and the sea where this policy would apply. The section of the project along Kinney 
Road that lies between the first public road and the sea may experience temporary traffic 
delays while cable is installed, but the project is not expected to block coastal access for 
any substantial length of time. The Commission notes that the extent of the project 
between the first public road and the sea is relatively small and the project would result in 
no permanent impacts to public access. Thus the significance of the public access 
resource affected by the decision is not great. Therefore, although the issues of traffic 
congestion and the post-project road condition are important considerations, the 
Commission finds that the contention raised by the appellant does not raise a substantial 
issue of conformance with the certified Local Coastal Program and the public access 
policies of the Coastal Act. 

Appellant's Contentions That Are Not Valid Grounds for Appeal. 

The appellant raises two kinds of contentions that are not valid grounds for appeal. As 
discussed below, the contentions raised in regard to the adequacy of the CEQA 
documentation do not present potentially valid grounds for appeal in that these 
contentions do not allege the project's inconsistency with policies and standards of the 
certified LCP. Additionally, certain new contentions raised for the first time after the 
close of the appeal period are not valid grounds for appeal. 

d. California Environmental Quality Act documentation inadequate 
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The appellant contends that an Environmental Impact Report (EIR) must be prepared if it 
can be argued that the project may have a significant environmental impact. In the letters 
submitted with the appeal from the Attorney General's office and Herman Fitzgerald, the 
issue is further elaborated. Herman Fitzgerald states that the coastal development permit 
violates California Environmental Quality Act (CEQA) because an EIR, not a Mitigated 
Negative Declaration (MND), is required. He states that the impact analysis (that an EIR 
would disclose) including the effectiveness of the proposed mitigation measures and 
alternatives is entirely absent. Mr. Fitzgerald also states that as the final alignment of the 
cable route has not been chosen, there has been no finite project description for review by 
the public. 

In the letter from the Attorney General's office it is stated that a MND can be adopted 
only if all potentially significant impacts will be avoided or reduced to insignificance. 
The letter argues that in order for this to occur, project plans must be specific and 
incorporate specific and definite mitigation measures. It concludes that the MND is 
deficient as a fully informative environmental document under CEQA asserting that the 
proposed mitigation measures are not site-specific, defer to the conclusions of future 
studies, or are inadequate to support a conclusion that effects will be less than significant. 

• The appellant also contends that the Williams MND is so technical that the average 
reader could not verify the document's accuracy. The appellant cites one inaccuracy in 
the MND which asserts that the primary industry in Western Mendocino County is 
logging. The appellant asserts that tourism and not logging is western Mendocino's main 
industry. 

• 

The California Environmental Quality Act provides that a Lead Agency can determine 
the appropriate level of environmental review for development activities that are 
proposed within their jurisdiction. The County has determined that the California Public 
Utilities Commission is the lead agency on this project and they have determined the 
level of documentation. The appellant does not cite a specific LCP policy that they feel 
the County's actions did not conform with in this regard. The concerns raised by the 
appellant do not allege the project's inconsistency with existing policies of the certified 
LCP. Thus the Commission finds that this contention is not a valid ground for appeal. 

e. Issues Raised After Close of Appeal Period 

After the appeal period ended, the Commission received a letter from the Coastal 
Residents Coalition written by Alan Levine of the Coastal Action Group. Because the 
Levine letter came in after the close of the appeal period, only those comments in the 
letter that supplement or clarify issues brought up in the appeal documents filed prior to 
the close of the appeal period can be valid grounds for appeal. Issues raised in his letter 
that are not addressed in the previously submitted appeal documents and therefore are not 
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valid grounds for appeal include: 1) Williams' failure to employ required mitigations in 
the non-coastal zone portion of the project 2) Williams' failure to follow the project 
design in the non-coastal zone portion of the project, 3) the appropriateness of extending 
the winter operating period, 4) Lack of compliance with Clean Water Act responsibilities 
to obtain additional storm water and waste discharge permits 5) the effectiveness of 
monitoring procedures, 6) the appropriateness of drilling or trenching of perennial 
streams before July 15. 

E. Information Needed for de Novo Review of Application 

As stated above, Section 30625(b) of the Coastal Act requires the Commission to hear an appeal 
unless the Commission determines that no substantial issue exists with respect to the grounds on 
which an appeal has been filed. Section 30621 of the Coastal Act instructs the Commission to 
provide for a de novo hearing on all appeals where it has determined that a substantial issue exists 
with respect to the grounds on which an appeal has been filed. If the Commission finds 
substantial issue as recommended above, staff also recommends that the Commission continue the 
de novo hearing to a subsequent date. The de novo portion of the appeal must be continued 

• 

because the Commission does not have sufficient information to determine what, if any, • 
development can be approved, consistent with the certified LCP and the public access and public 
recreation policies set forth in the Coastal Act. 

Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request information from the applicant needed to determine if the project can be found 
to be consistent with the certified LCP and the public access and public recreation policies set 
forth in the Coastal Act. Following is a discussion of the information needed to evaluate the 
development. 

• 



• 

• 

• 
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Delineation of project route and description of project activities 

As discussed previously, the project raises a substantial issue of conformance with the planning 
and locating new development policies of the LCP regarding avoidance of adverse cumulative 
impacts in part because the extent of the project area and project activities have not been fully 
described. The current project description includes a contingency route, which may or may not be 
used. In addition, the project description defers the locations of staging areas and disposal sites to 
the pre-construction phase. The current description of the project route and location of activities 
does not facilitate adequate analysis of the effects of the project on coastal resources. A definitive 
description of the project and the project route needs to be submitted. The description should be 
comprehensive for the coastal zone portion of the project and include locations of all staging and 
disposal areas, locations of all assist points and handhole (vault) areas, and the specific method of 
construction to be utilized along each segment of the route. 

Erosion Control 

As discussed previously, the project raises a substantial issue of conformance with the planning 
and locating new development policies of the LCP regarding the avoidance of adverse cumulative 
erosion and sedimentation impacts. The Commission finds that adverse cumulative impacts 
cannot be properly assessed because the project as approved postpones the determination of 
erosion control methods to the construction phase. A description of the site-specific erosion 
control methods proposed for each segment of the route needs to be submitted. This information 
would identify the baseline mitigations to be employed at site-specific locations along route 
segments. The description and analysis should include location of drainage features, wetlands, 
special habitats, and the methods to be employed at each of the sites. The need to review this 
information does not infer that preconstruction controls and mitigations should not be employed 
based on local conditions. However, the information would allow the Commission the 
opportunity to review and analyze the extent and effectiveness of proposed erosion control. 

Wetlands Survey 

As discussed previously, the project raises a substantial issue of conformance with the planning 
and locating new development policies of the LCP regarding adverse cumulative impacts to 
wetlands. The adverse cumulative impacts cannot be properly assessed because wetlands within 
the coastal zone have not been adequately delineated. The applicant did not delineate wetlands as 
defined by the LCP. The applicant used the Army Corp of Engineers' definition to delineate 
wetlands. The Army Corp defines a wetland as containing all _three of the following factors: 
hydrophytic vegetation, hydric soils, and wetland hydrology. The County's LCP requires only 
one of these conditions needs to be present to qualify as a wetland. Therefore, wetland habitats 
within the coastal zone may not have been mapped or considered for protection measures 
according to the policies of the LCP. In addition, the special condition imposed by the county 
requiring detailed wetland mapping prior to project construction indicates that all wetland areas 
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may not have been surveyed. To properly determine the extent of all wetlands in the project area, 
a wetland evaluation prepared consistent with Section 20.532.060 of the Coastal Zoning 
Ordinance should be prepared. It should be noted that part of this procedure includes topographic 
maps delineating the area surveyed, extent of the wetland, extent of the riparian habitat, and the 
100 foot-buffer zone around the outer edge of the riparian. 

Botanical Surveys of Rare Plants 

As discussed previously, the project raises a substantial issue of conformance with the planning 
and locating new development policies of the LCP regarding avoidance of adverse cumulative 
impacts to rare plants. It was found that avoidance of the adverse cumulative impacts cannot be 
properly assessed because the mitigations for sensitive resources such as threatened, endangered, 
and rare plants were not consistent with the policies in the LCP. Threatened, endangered, and rare 
plants (including pygmy vegetation) are considered Environmentally Sensitive Habitat Areas 
(ESHA) by the LCP. Therefore, they are afforded the ESHA protection measures as outlined in 
the LCP. These measures include a 100 foot-buffer zone from the outer edge ofthe habitat. The 
mitigation measures proposed by the applicant for sensitive plant species include only a 20-foot 
exclusion zone around sensitive plant species. To determine the full extent of all that needs to be 

• 

avoided to protect sensitive plant species, a full report of all botanical surveys prepared consistent • 
with Section 20.532.060 of the Coastal Zoning Ordinance should be provided. This information 
should include topographic maps delineating the area surveyed, extent of the occurrence, and the 
100 foot-buffer zone around the outer edge of the habitat. 

Point Arena Mountain Beaver Surveys 

As discussed previously, the project raises a substantial issue of conformance with the planning 
and locating new development policies of the LCP regarding avoidance of adverse cumulative 
impacts to the endangered Point Arena Mountain Beaver. The adverse cumulative impacts to the 
species cannot be properly assessed because complete surveys have not been prepared for the 
entire proposed routes of the cables within the range of the species. Threatened, endangered, and 
rare wildlife species (including Point Arena Mountain Beaver) are protected as Environmentally 
Sensitive Habitat Areas (ESHA) by the LCP and are afforded the ESHA protection measures as 
outlined in the LCP. To determine the full extent of the project's adverse effects on the Point 
Arena Mountain Beaver, a full report of all wildlife surveys of the species prepared consistent 
with Section 20.532.060 of the Coastal Zoning Ordinance should be provided. 

Archaeological Surveys 

As discussed previously, the project raises a substantial issue of conformance with the planning 
and locating new development policies of the LCP regarding avoidance of adverse cumulative 
impacts to archaeological resources. The adverse cumulative impacts to archaeological resources • 
cannot be properly assessed because it was unclear whether all surveys for cultural resources had 



• 

• 
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been conducted. To ensure that archaeological resources would not be adversely effected, 
verification that all surveys for the project area have been completed needs to be submitted. The 
project area to be surveyed should include the project route as well as all staging, disposal, and 
other facility sites. 

Bentonite Use 

As discussed previously, the project raises a substantial issue of conformance with the planning 
and locating new development policies of the LCP regarding avoidance of adverse cumulative 
impacts to coastal streams caused by bentonite spills from directorial boring activities. The project 
raised a concern with potential "fracouts," where bentonite could escape into the environment. To 
ensure that the potential to "fracout" is minimized to the greatest extent possible, geo-technical 
investigations of all sites where boring will occur need to be submitted. The results of the 
investigations should be submitted with recommendations for minimization of bentonite 
escapement into the environment and site specific descriptions and analyses of the locations and 
methods for bentonite and slurry disposal and staging. 

Feasible Less Damaging Alternatives 

As discussed in the LCP finding above, the project raises a substantial issue of conformance with 
the planning and locating new development policies of the LCP regarding concentrating new 
development combining the proposed cable installation project with other cable projects could 
potentially reduce the overall extent of adverse impacts on coastal resources. When the 
Commission hears the project de novo, it must determine that there is no feasible less 
environmentally damaging alternative to the proposed project. Therefore, information on the 
feasibility of installing cables in conjunction with other fiber optic projects will be important for 
the Commission's review. 

Without the above information, the Commission cannot reach a final determination whether 
adverse cumulative impacts on coastal resources would be avoided by the project and the 
consistency of the project with the policies of the LCP . 
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EXHffiiTS: 

1. Regional Lol.:ation Map- Point Arena to Robbins Cable Route 
2. Site Location Map- Point Arena to Robbins Cable Route 
3. Regional Location Map- Point Arena to Sacramento Cable Route 
4. Site Location Map- Point Arena to Sacramento Cable Route 
5. Notice of Final Action and Findings and Conditions of Approval 
6. Appeal to Commission, September 15,2000 
7. Appellant's Correspondence 
8. Applicant's Correspondence 
9. Other Correspondence 

• 

• 

• 
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NOTIFICATION OF APPEAL PERIOD 
DATE: September 15, 2000 

TO: Charles Hudson, Project Coordinator 
County of Mendocino, Department of Planning and Building Services 
790 South Franklin Street · 
Fort Bragg, CA 95437 

FROM: Sue Sniado, Coastal Program Analyst 

RE: Application No. 1-MEN-00-275 

Please be advised that on September 13, 2000 our office received notice of local action on the 
coastal development permit described below: 

Local Permit #: CDU 5-2000 

Applicant(s): Williams Communications, Inc. 

Description: Coastal Development Use Permit for the coastal zone portions of the 
installation of two fiber optic cables and associated facilities from the 
Manchester Radio Facility near Point Arean to the central valley 
communities of Robbins and Sacramento. 

· Location: Beginning at the Manchester Radio Facility, the Robbins route goes to 
Robbins via Boonville, Ukiah and Calpella. The Sacramento route goes to 
Sacramento via Yorkville, Cloverdale, Santa Rosa and Fairfield, 
Mendocino County 

Unless an appeal is filed with the Coastal Commission, the action will become final at the end 
of the Commission appeal period. The appeal period will end at 5:00PM on September 27, 
2000. 

Our office will notify you if an appeal is filed. 

If you have any questions, please contact me at the address and telephone number shown 
above. 

cc: Williams Communications, Inc. 
Phil Eikenberry 

(((CALIFORNIA COASTAL COMMISSION 

EXHIBIT NO. s 

APPLICATION NO. 
A-1-MEN-00-043 
NOTICE OF FINAL 
ACTION AND FINDINGS 

Approval 



COUNTY OF ::NDOCINO I 
RAYMOND HALL, DIRECTOR 

DEPARTMENT OF PLANNING AND BUILDING SERVICES Telephone 707-463-4281 
FAX 707-463-5709 

pbs@co.mendocino.ca.Ui 
www.co.mendocino.ca.us/planning 

501 LOWGAP ROAD· ROOM 1440 ·UKIAH· CALIFORNIA· 95492 

September 11, 2000 

NOTICE OF FINAL ACTION 

ffii fE©lliUW~ In) 
SEP 13 2000 J1 

· CALIFORNIA 
COASTAL COMMISSION 

Action has been completed by the County of Mendocino on the below described project located within the 
Coastal Zone. 

CASE#: CDU 5-2000 
DATE FILED: February 8, 2000 
OWNER: V ARlO US OWNERS, PRIMARILY PUBLIC ROADS 
APPLICANT: WILLIAMS COMMUNICATIONS, INC C/0 PHIL EIKENBERRY 
REQUEST: Coastal Development Use Permit for the coastal zone portions of the installation of two fiber 
optic cables and associated facilities from the Manchester Radio Facility near Point Arena to the central 
valley communities of Robbins and Sacramento. 
LOCATION: Within the Coastal Zone, beginning at the Manchester Radio Facility, the Robbins route 
goes east on Kinney Road, south on Highway 1, east on Mountain View Road to the coastal zone boundary, 
and on to Robbins via Boonville, Ukiah and Calpella. Also beginning at the Manchester Radio Facility, the 
Sacramento route goes east on Kinney Road, south on Highway l, east on Riverside Drive and Eureka Hill 
Road, south on Ten Mile Road, Ten Mile Cut off Road, and Iversen Road, then east on Fish Rock Road, 
where it leaves the coastal zone and goes on to Sacramento via Yorkville, Cloverdale, Santa Rosa and 
Fairfield. 
PROJECT COORDINATOR: Charles Hudson 

ACTION TAKEN: 

On July 20, 2000, the Planning Commission approved the above described project. The project was 
subsequently appealed at the local level. 111e Board of Supervisors, at the August 22, 2000 hearing on the 
appeal, upheld the action of the Planning Commission and approved the project. See attached documents 
for the findings and conditions in supp011 of these decisions. 

This project is appealable to the Coastal Commission pursuant to Public Resources Code, Section 30603. 
An aggrieved person may appeal this decision to the Coastal Commission within 10 working days 
following Coastal Commission receipt of this notice. Appeals must be in writing to the appropriate Coastal 
Commission district office. 

Attachments 

cc: Williams Communication C/0 Phil Eikenberry 
Coastal Com1nission 
Assessor 

• 

• 

• 
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FINAL FINDINGS AND CONDITIONS 
CDU 5-2000 WILLIAMS COMMUNICATION 

AUGUST 22, 2000 

General Plan Consistency Finding: As discussed within the staff report, and with the inclusion 
of the conditions of approval, the Planning Commission finds the proposed project is consistent 
with applicable goals and policies of the County's General Plan. 

Environmental Findings: The Planning Commission finds that the California Public Utilities 
Commission is the lead agency under the California Environmental Quality Act, and that the 
CPUC has adopted a mitigated Negative Declaration, and therefore no environmental 
detern1ination need be made by the Commission. The Commission certifies that it has reviewed 
and considered the mformation contained in the Negative Declaration adopted by the CPUC prior 
to acting on this application. 

Department ofFish and Game Findings: The Planning Commission finds that none of the fees 
required by Section 711.4 of the State Fish and Game Code need be collected by the County 
because neither a Negative Declaration nor an Environmental Impact Report is being adopted by 
the County in conjunction with the project. 

• 
Coastal Development Permit Findings: The Planning Commission finds that the application 
and supporting documents and exhibits contain information and conditions sufficient to establish, 
as required by Section 20.532.095 of the Coastal Zoning Code, that: 

1. 

2. 

The proposed development is in conformity with the certified local coastal program; and 

The proposed development will be provided with adequate utilities, access roads, 
drainage and other necessary facilities; and 

3. The proposed development is consistent with the. purpose and intent of the zoning 
districts applicable to the property, as well as the provisions of the Coastal Zoning Code, 
and preserves the integrity of the zoning districts; and 

4. The proposed development will not have any significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 

5. The proposed development will not haYe any adverse impacts on any known 
archaeological or paleontological resource. 

6. Other public services, including but not limited to, solid waste and public roadway 
capacity have been considered and are adequate to serve the proposed development. 

7. Environmentally Sensitive Habitat Areas. 

(a) The resource as identified will not be significantly degraded by the proposed 
development. 

(b) There is no teasible less environmentally damaging alternative . 
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(c) All feasible mitigation measures capable of reducing or eliminating project 
related impacts have been adopted. 

1l1e proposed use is compatible with the long-term protection of resource lands. 

9. Agricultural Land Impact Findings. 

(a) The project maximizes protection of environmentally sensitive habitat areas; 

(b) The project minimizes con'struction of new roads and other facilities; 

(c) The project maintains views from beaches, public trails, roads and views from 
public viewing areas, or other recreational areas; 

(d) The project ensures the adequacy of water, waste water disposal and other 
services; 

(e) The project ensures the preservation of the rural character of the site; 

(f) The project maximizes preservation of prime agricultural soils; 

(g) The project ensures existing land use compatibility by maintaining productivity 
of on-site and adjacent agricultural lands. 

Project Findings: TI1e Planning Commission, making the above findings, approves #CDU 5-
2000 subject to the following conditions of approval. 

CONDITIONS OF APPROVAL: 

1. This permit shall become effective after all appliGable appeal periods have expired, or 
appeal processes have been exhausted. Failure of the applicant to make use of this permit 
within 2 years shall result in the automatic expiration of this permit. 

2. Construction, operation and maintenance of the project shall comply with the all of the 
design features and mitigation measures applicable to the coastal zone portions of the 
project that are proposed in the Negative Declaration, including those contained in the 
September 1999 and April 2000 Final Mitigated Negative Declarations containing 
responses to comments. 

3. Areas of disturbed soil shall be reseeded and covered with native vegetation as soon as 
possible after disturbance, but no less than 100 percent coverage in 90 days after seeding. 

4. Trenching or plowing through riparian areas shall not be permitted within the coastal 
zone. The preferred method of crossing all streams and riparian areas shall be by 
attachment to existing bridges, followed by trenching within a roadway over or under 
existing culverts, and lastly by directional boring. Where directional boring is used, a 50 
to 100 foot buffer, consistent with Section 20.496.020 of the Coastal Zoning Code, shall 
be maintained from the outer limit of the riparian vegetation within which no 
construction work shall occur. 

5. Trenching or plowing through wetlands shall not be pennitted within the coastal zone 
unless there is no other feasible, less environmentally damaging alternative. The 

• 

• 

• 
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prefen-ed method of crossing wetlands shall be by attachment to existing bridges, 
followed by trenching within a roadway over or under existing culverts, and lastly by 
directional boring. V/here directional boring is used, a 50 to 100 foot buffer, consistent 
with Section 20.496.020 of the Coastal Zoning Code, shall be maintained from the outer 
limit of the wetland. Prior to initiating any construction activity within any wetland 
within the coastal zone, the applicant shall submit to the Department of Planning and 
Building Services a plot plan and written description describing the work proposed. the 
rnitigation measures to be implemented, and infon-nation supporting the detem1ination 
that no other less environmentally damaging alternative is feasible. 

Mitigation measures proposed in the Negative Declaration for the protection of biological 
resources shall apply to all areas the fall within the definition of an Environmentally 
Sensitive Habitat A.rea as defined in Section 20.308.040 (F) of the Coastal Zoning Code. 

Where the cable system crosses known active faults, the installation shall incorporate 
engineering design features recognized as practical and effective in reducing the 
probability of cable rupture in the event of displacement along the fault. Such measures 
may include, but are not limited to; pull boxes with slack cable on either side of the fault;
additional or larger conduit; or trench backfill selected to facilitate cable system 
movement or surfacing without rupture. 

Consistent with the need to identify the cable route, cable marker poles within the coastal 
zone shall be no larger than necessary, and where possible shall be placed in proximity to 
buildings, n·ees, or other objects, or othenvise located to as unobtrusive as possible, 
and shall be made of wood. To the greatest extent possible, marker poles along portions 
of the route constructed jointly by Williams and AT&T shall be shared to avoid 
duplication of marker poles. 

9. In the event that archaeological or paleontological resources are encountered during 
construction of the project, work in the immediate vicinity of the find shall be halted until 
all requirements of Chapter 22.12 of the Mendocino County Code relating to 
archaeological discoveries have been satisfied. 

10. The applicant shall comply with all regulations of the Mendocino County Air Quality 
Management District, including contacting the District and obtaining an Authority to 
Construct permit prior to construction, if applicable. 

11. Copies of Site Monitoring Reports, Violation Reports and Progress Reports that are 
provided to the CPUC in accordance with reporting procedures described in the 
monitoring plans, and that address work within Mendocino County, shall also be 
submitted to the Department of Planning and Building Services. 

12. This pem1it is subject to the securing of <1!1 necessary permits for the proposed 
development and eventual use from City. county, state or federal agencies having 
jurisdiction. Any requirements imposed. by an agency having jurisdiction shall be 
considered a condition of this pen-nit. 

13. The application along with supplemental exhibits and related material shal1 be considered 
elements of this entitlement and compliance therewith shall be mandatory, unless a 
moditication has been approved by the Planning Commission . 
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The use and occupancy of the premises shall be established and maintained in 
conformance with the provisions of Title 20 of the Mendocino County Code unless 
modified by conditions of the use permit. 

15. This permit shall be subject to revocation or modification by the Planning Commission 
upon a finding of any one or more of the following: 

16. 

17. 

a. That the pem1it was obtained or extended by fraud. 

b. That one or more of the conditions upon which the permit was granted have been 
violated. 

c. That the use for which the permit was granted is being conducted so as to be 
detrimental to the public health, welfare or safety or to be a nuisance. 

d. That a final judgment of a court of competent jurisdiction has declared one or 
more oithe conditions to be void or ineffective, or has enjoined or otherwise 
prohibited the enforcement or operation of one or more of the conditions. 

Any revocation shall proceed as specified in Title 20 of the Mendocino County Code. 

This pem1it is issued without a legal determination having been made upon the number, 
size or shape of the parcels encompassed within the pem1it boundaries. Should, at any 
time, a legal detem1ination be made that the number, size or shape of parcels within the 
permit boundaries are different than that which is legally required by this permit, this 

·permit shall become null and void. 

The applicant shall demonstrate to the satisfaction of County Counsel and Planning and 
Building Services that adequate mechanism (i.e., insurance, bond, etc.) are in place to 
repair any accidental damage to private property that may occur as a result of this project. 

18. Any work done to repair county roads shall leave the road in a condition equal to or 
better than the previously existing condition of the county road. 

• 

• 

• 
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OWNER: 

APPLICANT: 

AGENT: 

REQUEST: 

LOCATION: 

TOTAL ACREAGE: 

GENERAL PLAN: 

ZONING: 

ADJACENT ZONING: 

SUPERVISORY DISTRICT: 

GOV. CODE 65950 DATE: 

VARIOUS OWNERS, PRIMARILY PUBLIC ROADS 

WILLIAMS COMMUNICATIONS, INC 
418 AVIATION BOULVARD, SUITEB 
SANTA ROSA CA 95403 

PHIL EIKENBERRY 
AVIATION BOUL V ARD, SUITE B 
SANTA ROSA CA 95403 

Coastal Development Use Permit for the coastal zone portions of the 
installation of two fiber optic cables and associated facilities from the 
Manchester Radio Facility near Point Arena to the central valley 
communities of Robbins and Sacramento. 

Within the Coastal Zone, beginning at the Manchester Radio Facility, 
the Robbins route goes east on Kinney Road, south on Highway 1, east 
on Mountain View Road to the coastal zone boundary, and on to 
Robbins via Boonville, Ukiah and Calpella. Also beginning at the 
Manchester Radio Facility, the Sacramento route goes east on Kinney 
Road, south on Highway I, east on Riverside Drive and Eureka Hill 
Road, south on Ten Mile Road, Ten Mile Cut off Road, and Iversen 
Road, then east on Fish Rock Road, where it leaves the coastal zone 
and goes on to Sacramento via Yorkville, Cloverdale, Santa Rosa and 
Fairfield. 

Not applicable 

AG, FL. OS, RL, RMR, RR and RV 

AG, FL, OS, RL, RMR, RR and RV 

Various 

5 

• January 8, 2001 

OTHER RELATED APPLICATIONS ON SITE OR SURROUNDING AREA: 

Use Permit #U 21-87, submitted in February, 1987, by AT&T, for a fiber optic cable from Manchesterto Dunnigan, 
was approved by the Planning Commission on October 15, 1987. 

Use Permit #U 48-87, submitted in September, 1987, by AT&T, for a fiber optic cable from Manchester to Hawaii, 
was approved by the Planning Commission on March 3, 1988. 

Use Permit #U 52-90, submitted in December, 1990, by MCI, for a microwave station at the Manchester radio 
facility, was approved by the Planning Commission on January 16, 1992 . 
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Use Permit Modification #UM 48-87/91, submitted in February, 1991, by AT&T, for a fiber optic cable from 
Manchester to Japan, was approved by the Planning Commission on November 21, 1991. 

Use Permit #U 33-91, submitted in August, 1991, by AT&T, for a fiber optic cable from Manchester to San 
Francisco, was approved by the Planning_ Commission on April 16, 1992. During construction of this project there 
was a bentonite spill while boring under the Garcia River, which was resolved in September, 1993. 

Coastal Development Use Pennit Modification #CDUM 52-90/98, submitted in September, 1998, by AT&T, for the 
addition of 19,500 square feet to the existing tenninal building at the Manchester radio facility, was approved by the 
Planning Commission on April 15, 1999. 

Coastal Development Use Permit #CDU 25-99, submitted in August, 1999, by AT&T Corp., for a fiber optic cable 
replacement project from Manchester to Dunnigan, with a branch from Cloverdale to Santa Rosa, was approved by 
the Planning Commission on March 16, 2000. 

Coastal Development Use Pennit #CDU 32-99, submitted in September, 1999, by Williams Communications, Inc. 
for a 10,000 square foot building in Manchester to house switching equipment and back-up batteries was approved 
by the Planning Commission on May 18, 2000. 

Coastal Development Use Pennit #CDU 9-2000, submitted in March, 2000, by AT&T Corp., for two ocean-floor 
cable landings and three additional bore pipes for future cable landings at the AT&T telecommunications facility at 
Manchester, has not yet been heard by the Planning Commission. 

Coastal Development Use Permit #CDU 12-2000 and Agricultural Preserve Cancellation #A 1-2000, submitted in 
March, 2000 by Sprint Communications Company for a 3,456 square foot communications equipment building 
northeast of the intersection of Highway 1 and Kinney Road, in Manchester, and cancellation of the agricultural 
preserve on the 1 +- acre parcel acquired for the facility. 

Sprint is also planning the installation of a fiber optic cable to be installed in conjunction with the Williams cable 
project. The Sprint cable would connect with the facility proposed in #CDU 12-2000. 

PROJECT DESCRIPTION: Williams Communications, Inc. proposes to install buried conduits, fiber optic 
cables and related facilities along two routes through Mendocino County. Both routes begin at the AT&T 
telecommunications facility at Manchester, north of Point Arena, and tenninate in communities in the California 
central valley. For the most part, the installation is proposed to be within State and County road corridors and 
railroad rights-of-way. Within Mendocino County, only those portions of the two routes that are within the coastal 
zone are subject to approval of a use pennit. Within the inland portion of the County, the installations are pennitted 
uses. 

The Point Arena to Robbins route is proposed to run east along the north side of Kinney Road, then south along the 
east side of Highway 1, then east along the north side of Mountain View Road, until it leaves the coastal zone. 
After leaving the coastal zone, the route continues through Boonville, Ukiah and Calpella to a PG&E electrical 
substation in Redwood Valley, where it connects with overhead cable installed along a PG&E power line right-of
way leading to a location near Williams in the central valley, where it then continues underground to Robbins. 

The Point Arena to Sacramento route is proposed to run east along the south side of Kinney Road, then south along 
the west side of Highway 1 to the City of Point Arena. In Point Arena the route leaves Highway 1, proceeding east 
along the south side of Riverside Drive, which becomes Eureka Hill Road outside the city limits. From Point 
Arena, the route continues along the south side of Eureka Hill Road, then along the west sides of Ten Mile Road 
and Ten Mile Cutoff Road, then along the east side of Iversen Road to Fish Rock Road, where it continues east, 
leaving the coastal zone, to continue on to Yorkville, Cloverdale, Santa Rosa, Napa, Fairfield and Sacramento. 

Each of the cable routes will connect with the Williams telecommunications facility on the west side of Highway 1 
in Manchester, recently approved by the Planning Commission (#CDU 32-99), where switching and signal 
regeneration will occur. 

• 

• 

• 
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The applicant is also requesting approval of an alternate route for a portion of the Point Arena to Sacramento cable . 
The applicant has not yet obtained a commitment from Caltrans to allow encroachments along both sides of 
Highway 1. If use of the Highway 1 corridor is limited to one side only, Williams proposes to use a portion of the 
fiber optic cable route recently approved for AT&T (#CDU 25-99). In this alternative, the Point Arena to 
Sacramento route would leave William's telecommunications building in Manchester and proceed south along 
Highway 1 to Biaggi Road, then go west to the AT&T route then south back to Highway 1 at Mountain View Road. 
Williams does not want to install both cables in the same ditch because they want to maintain a minimum of 25 feet 
between the two cable routes to reduce the chance that both cables could be damaged by a single event. 

The fiber optic cable system will consist of below ground and above ground components. The below ground 
components consist of the fiber optic cable and conduits, utility access vaults and handholes/manholes. Above 
ground components consist of cable marker posts and utility buildings to house optical amplification and 
regeneration equipment. Three or more conduits are to be installed, one for William's currently-proposed fiber 
optic cable, and the others for future use by Williams or other carriers. Utility vaults and handholes/manholes are 
placed at 3 to 5 mile intervals, with only the lid visible at the ground surface. Cable marker posts are described in 
the subsequent IS/MND as 3 Y2 inch diameter round PVC posts with orange caps 4 feet above ground. The caps are 
imprinted with embossed lettering indicating the presence of fiber optic cable. OP-AMP/regenerator statiOI:IS are 
placed at 30 to 40 mile intervals, none of which are proposed to be located in the coastal zone. 

Plowing, trenching and directional boring will be used to install the conduits along the routes. -Plowing is 
accomplished by use of a crawler tractor pulling a large plow through which the conduit is fed into the bottom of the 
furrow cut by the plow as the tractor moves along. Trenching is accomplished by a rubber-tired backhoe or trencher 
which digs a trench 1 foot wide by 4 feet deep in which the conduit is then buried. Directional boring consists of 
drilling more-or-less horizontally underneath streams, sensitive habitat areas, highways, railroads, or other locations 
where surface disturbance must to be avoided. 

Williams will be leasing a site at 135 Hay Parkway in Point Arena for use as a staging area for storage of 
construction materials and equipment. The site is within the city limits of Point Arena, and therefore is not under 
consideration in this application for a County coastal development use permit. 

Some of the work will be done in cooperation with other companies that are also installing fiber optic facilities 
through Mendocino County. Williams will be installing conduit for much of Sprint's proposed cable. Portions of 
Williams' Sacramento route follow the same alignment as AT&T's Manchester to Dunnigan route, and Williams 
has stated it will be joint building with AT&T along the following route segments within the coastal zone: 

From Biaggi Road south to the intersection of Highway 1 and Mountain View Road (a portion of the 
possible alternate route discussed above). 

Along Eureka Hill Road from Point Arena to Ten Mile Road. 

Other portions of the route outside the coastal zone will also be constructed by the two companies as a joint effort. 

ENVIRONMENTAL REVIEW: The California Public Utilities Commission (CPUC) is the lead agency 
responsible for compliance with the California Environmental Quality Act (CEQA) for the fiber optic cable 
installations proposed by the applicant, and has adopted mitigated negative declarations for the project. Mendocino 
County is not responsible for the environmental determination for this project. 

Williams' overall project includes several cable routes, only two of which pass through Mendocino County. The 
CPUC adopted an Initial Study/Mitigated Negative Declaration (IS/MND) for the project in September, 1999. At 
that time only one route was proposed through Mendocino County, going from the AT&T cable facility at 
Manchester to Robbins by way of Kinney Road, Highway 1, Point Arena, Eureka Hill Road, Ten Mile Road, Ten 
Mile Cutoff Road, Iversen Road, Fish Rock Road, Highway 128 and Mountain House Road before leaving the 
County. In the IS/MND, this route was called the Point Arena to Sacramento route due to Robbins proximity to 
Sacramento. During the preparation of the IS/MND, the design was revised, using Mountain View Road to get to 
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Robbins and adding a cable to Sacramento using a more southerly version of the original Robbins route. In order to 
address environmental impacts along the portions of the routes not covered in the IS/MND, a Subsequent Initial 
Study/Mitigated Negative Declaration (SISIMND) was prepared, which was adopted by the CPUC on June 8, 2000. 
The SIS/MND incorporates the original IS/MND by reference. The result is that the environmental review for the 
coastal zone portion of the Sacramento route is addressed in both the IS/MND and the SIS/MND, while the Robbins 
route is covered in the SIS/MND. 

(The ISIMND consists of the Initial Study/Draft Mitigated Negative Declaration, Volumes I and II, dated 
August 1999, and the Initial Study/Final Mitigated Negative Declaration, Volume III, dated September 
1999. The SISIMND consists of the Subsequent Initial Study/Draft Mitigated Negative Declaration, 
Volumes I, ITa and Ilb, dated January 2000, and the Subsequent Initial Study/Final Mitigated Negative 
Declaration, Volume III, dated April2000. The SIS/MND also incorporates the ISIMND by reference. In 
this staff report, "Negative Declaration" will be used to refer to the entire collection of environmental 
documents prepared for the project. IS/MND or SIS/MND will be used when necessary to distinguish 
between one or the other of the two sets of documents.) 

Because the CPUC has already adopted a Negative Declaration for the project, it is not necessary for Mendocino 
County to perform the usual environmental review normally conducted in conjunction with an application for a 
coastal development use permit. However, CEQA does require that the County certify, prior to acting upon the 
project, that the decision-making body did review and consider the information contained in the lead agency's 
Negative Declaration. In addition, Section 20.532.095 of the Coastal Zoning Code requires that the Commission 
find that the project will not have any significant adverse impacts on the environment and the Commission must 
also find that mitigation measures incorporated into the project and included in the Negative Declaration are 
adequate to achieve compliance with the County's Coastal Plan and Zoning Ordinance. If not, additional conditions . 
may be imposed by the County to achieve compliance. 

The following portion of this report briefly summarizes potential impacts and mitigation measures described in the 
Negative Declaration. For a complete discussion of the project, the environmental issues and mitigation measures, 
the reader is referred to the Negative Declaration documents referenced above, copies of which are available at the 
Ukiah and Fort Bragg offices of the Planning and Building Services Department and at selected libraries. 

Aesthetics: The project was found to have little potential for long-term aesthetic impacts due to the fact that most of 
the installation will be underground, and will be installed along public road corridors and railroad rights-of-way. 
The OP-AMP/regenerator structures will be aboveground, but none are to be located within the coastal zone. Short
term aesthetic impacts will occur during construction, however, measures incorporated for reclamation of the work 
areas were found to be sufficient to mitigate potential impacts. 

Agricultural Resources: No significant impacts to agricultural resources were found likely to occur. 

Air Oualitv: Potential air quality impacts are only anticipated during construction of the project, with the exception 
of diesel generators at the OP-AMP/regenerator stations, which are not located in the coastal zone. Best _ 
management practices are to be employed to control dust during construction and to maintain vehicles in good 
operating condition to avoid significant impacts to air quality. Reestablishment of ground cover to preconstruction 
levels is proposed to eliminate long-term sources of dust. 

Biological Resources: The Negative Declaration lists a number of possible impacts to biological resources, 
including disturbance of sensitive plant and wildlife. species, disturbance of plant and wildlife habitat, and 
introduction or spreading of noxious plants. Potential impacts were found to be mitigated to a level of 
insignificance through general project commitments and specific mitigation measures. Project commitments include 
construction monitoring by qualified botanists and resource specialists, education of construction crews and limiting 
areas of disturbance in proximity to resource areas. Sensitive areas are to be marked prior to construction activities, 
and avoided where possible, or bored to avoid disturbance. Construction is to be scheduled around breeding 
seasons of sensitive species. Areas disturbed by construction are to be restored following construction, and 
monitored to ensure success. A Storm Water Pollution Prevention Plan (SWPPP) will be prepared and implemented 
to avoid impacts to fish and their habitat 
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Cultural Resources: A search of the records at Sonoma State University revealed no recorded archaeological sites 
within l/81

h of a mile of the project route within the coastal zone. Work will be stopped and archaeological 
assessments conducted should any resources be discovered during construction. 

Geology and Soils: Possible impacts related to geology and soils include damage to the cable from seismic events, 
erosion resulting from construction activities and landslides caused by the cable installation. The Negative 
Declaration states that the project will be designed to avoid such adverse impacts. The potential for erosion is to be 
mitigated through implementation of the Storm Water Pollution Prevention Plan (SWPPP) administered by the State 
Water Quality Control Board under the National Pollutant Discharge Elimination System (NPDES) program. The 
objective of the SWPPP is to minimize erosion, sedimentation and runoff, and to promote long-term reestablishment 
of preconstruction site conditions. 

Hazards and Hazardous Materials: No significant exposure to hazards or hazardous materials is anticipated to result 
from the project All applicable requirements for the storage and use of such materials as fuels and lubricants for 
construction equipment are to be met. 

Hydrology and Water Quality: Water quality impacts could result from the project from construction within dry 
stream channels or ditches, removal of riparian vegetation, accidental spills of fuels or lubricants, or accidental 
release of bentonite into stream channels during boring operations. The Negative Declaration determines that no 
significant impacts will occur as a result of measures incorporated into the project to avoid adverse impacts to water 
quality. No in-water work will be done in drainages supporting sensitive resources. Erosion prevention and control 
measures specified in the SWPPP will minimize erosion and sediment transport to streams. Also post-construction 
restoration of work areas will be used to prevent water quality impacts. Measures specified in the SWPPP for the 
prevention and clean-up of spills will prevent significant impacts from hazardous materials. Williams has adopted 
"General Project Commitments" that are also aimed toward prevention of water quality impacts. 

Land Use and Planning: The Negative Declaration finds that there will be no significant impacts with local land use 
regulations because Williams will obtain local permits and comply with applicable conditions of approval. 

Mineral Resources: Mineral resources will not be affected by the project due to its location predominantly within 
road rights-of-way, which are not available for mining, and are not located within identified mineral resource zones. 

Noise: Potential noise impacts are found by the Negative Declaration to be insignificant No permanent sources of 
noise associated with the project will be located in the coastal zone. Temporary noise will be generated during . 
construction, but will not entail any unusually noisy activities. Construction will be accomplished by rubber-tired 
backhoes, trenchers, tracked vehicles and boring equipment Williams will employ noise-reducing practices, 
including limited work hours, properly maintained mufflers and compliance with local noise regulations to avoid 
significant noise impacts. 

Population and Housing: No significant impacts to population or housing were identified. 

Public Services: The Negative Declaration found that the project would have no effect on public services, except 
for fire protection, and that compliance with the provisions of the Fire Prevention and Management Plan would be 
sufficient to mitigate any impacts on fire protection services. 

Recreation: The Negative Declaration found no significant impacts that would effect recreation. Potential impacts 
to hunting opportunities resulting from construction activity in rural areas were found to be temporary and not 
significant 

Transportation and Traffic: The Negative Declaration identified four potential traffic impacts that would be less 
than significant with incorporated mitigation measures: increased traffic, increased hazards, restricted emergency 
access, and inadequate parking capacity. These impacts would only occur during construction. No permanent 
impacts were identified. Compliance with local encroachment permit requirements is the proposed mitigation . 
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Temporary reduction in level of service during construction was found to be a less than significant impact, with no 
mitigation required. 

Utilities and Service Svstems: The Negative Declaration found that the project would have no environmental 
effects on utilities or services systems. 

Condition Number 2 is recommended to specify that all of the mitigation measures specified in the Negative 
Declaration, applicable to coastal zone portions of the two cable routes, are conditions of #CDU 5-2000. 

LOCAL COASTAL PLAN AND ZONING COMPLIANCE REVIEW: 

The IS/MND and the SIS/MND adopted by the California Public Utilities Commission each describe design 
features and mitigation measures incorporated into the project to reduce potential impacts to a level of 
insignificance. However, there are policies in the County's Coastal Plan and regulations in the County's Coastal 
Zoning Code that impose specific requirements, which in some cases, exceed those necessary to satisfy the 
California Environmental Quality Act. Following is a discussion of requirements in the County's Coastal Plan and 
Zoning Code, and conditions recommended where necessary to achieve compliance. 

Erosion and Runoff: The Negative Declaration identifies temporary accelerated erosion and sedimentation as a 
possible impact that could result from soil disturbance and vegetation removal. These potential impacts are 
anticipated to be mitigated to less than significant by mitigation measures contained in the Storm Water Pollution 
Prevention Plan (SWPPP) administered by the California Water Resources Control Board 

Chapter 20.492 of the Coastal Zoning Code establishes standards for the control of erosion and runoff in the coastal 
zone. In two instances, the standards set forth in the County Code are more rigorous than the mitigation measures 
proposed in the SWPPP. Regarding reestablishment of vegetation within areas disturbed by construction, the 
SWPPP provides that vegetation will be reestablished to a level of 70 percent of the coverage that existed prior to 
construction. The County Code requires that vegetation shall be established on I 00 percent of the area of disturbed 
soil. Also, the County Code requires that native vegetation be used for any revegetation within environmentally 
sensitive habitat areas. The SWPPP only calls for a seed mix "suitable for the area." 

Staff recommends Condition Number 3 to require that 100 percent of disturbed areas be seeded, and that native 
vegetation be used within environmentally sensitive habitat areas, as required by Section 20.492.015 (C) of the 
Coastal Zoning Code. 

Environmentally Sensitive Habitat Areas - Riparian Areas: The proposed cable routes will cross numerous streams 
and drainages. Because the routes predominantly follow public roads, many of the crossings will occur at bridges 
or culverts, where the cable may either be attached to the bridge or trenched over or under the culvert, with no 
disturbance to the actual drainage channel. Other streams will be crossed by directional boring to avoid work within 
the riparian area. However, there are locations where the cable is proposed be installed by trenching or plowing 
directly through watercourses. The Negative Declaration states that trenching or plowing may be used in streams 
that are dry at the time, or in small "nonsensitive" flowing streams. Sensitive drainages are specified in the 
Negative Declaration to be those " ... supporting threatened or endangered species or other important functions or 
values." 

Both the Coastal Plan and the Coastal Zoning Code, specify that riparian areas, regardless of the presence of 
threatened or endangered species, are Environmentally Sensitive Habitat Areas (ESHAs), and there are a number of 
Coastal Plan policies and Coastal Zoning Code regulations that address development within ESHAs. Coastal Plan · 
Policy 3.1-2 requires on-site inspection by representatives of the applicant, the County, Department of Fish and 
Game, and the Coastal Commission where there is uncertainty of the extent of the ESHA. Policy 3.1-7 requires a 
buffer with a minimum width of 50 to 100 feet around ESHAs. Coastal Plan Policy 3.1-10 allows utility lines 
within an ESHA only when a no less environmentally damaging route is feasible. Policy 3.1-12 requires that 
vehicle traffic within riparian areas be confined to roads. Section 20.488.010 (B) of the Coastal Zoning Code states 
that the productivity of wetlands, estuaries, tidal zones and streams shall be protected, preserved, and where 
feasible, restored. Section 20.496.035 of the Code requires that development within an ESHA be subject to all 
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feasible mitigation measures capable of reducing or eliminating impacts. Policy 3.1-11 requires that any riparian 
vegetation removed or disturbed be replaced at a minimum ratio of 1: 1 with appropriate native plants . 

Williams has submitted documentation identifying six stream crossings within the coastal zone along the Point 
Arena to Robbins Route, and nine crossings within the coastal zone along the Point Arena to Sacramento Route. 
One additional crossing is located on the contingency route west of Manchester. All of these crossings are proposed 
to be crossed by directional boring. These identified crossings are for the most part streams that are shown on 
USGS maps as blue line streams. In addition, there may be other smaller drainages with associated riparian areas 
that will be crossed by the cable routes in the coastal zone, but which have not been specifically identified. Staff 
recommends Condition Number 4 to achieve consistency with the Coastal Plan and Zoning Code. 

Environmentally Sensitive Habitat Areas- Wetlands: Within the coastal zone the Negative Declaration lists one 
wetland along the Point Arena to Robbins route and 10 wetlands along the Point Arena to Sacramento route. An 
additional wetland (Lagoon Creek) is identified along the contingency route which follows the AT&T cable route 
west of Manchester. The Negative Declaration contains a number of mitigation measures to be employed to reduce 
impacts to wetlands ranging from avoidance to restoration following construction operations, however, the specific 
measures to be used at each specific wetland are not identified, with the exception of Lagoon Creek, which is to be 
crossed by directional boring. 

Wetlands are specified in the Coastal Plan and the Coastal Zoning Code to be Environmentally Sensitive Habitat 
Areas (ESHAs), subject to the development restrictions listed above for riparian areas. Buried utility lines are 
allowed within wetlands, but only if there is no other feasible, less environmentally damaging alternative, and 
mitigation measures are specified to minimize environmental effects. Staff recommends Condition Number 5 to 
achieve consistency with the Coastal Plan and Zoning Code. 

Environmentally Sensitive Habitat Areas- General: The Negative Declaration contains numerous mitigation 
measures to be employed for the protection of sensitive resources, which the Negative Declaration generally 
qualifies to mean areas supporting special status species. Within the Coastal Plan and the Coastal Zoning Code, the 
definition of Environmentally Sensitive Habitat Area (ESHA) is more broad than the term "sensitive resources" 
used in the Negative Declaration, but requires the kinds of mitigations proposed in the Negative Declaration for 
sensitive resources. To achieve compliance with the Coastal Plan and Coastal Zoning Code, staff recommends 
Condition Number 6, requiring that mitigation measures proposed in the Negative Declaration for the protection of 
biological resources be applied to any area that would be an ESHA as defined in Section 20.308.040 (F) of the 
Coastal Zoning Code. 

Seismic Hazards: Within the coastal zone, the proposed fiber optic cable routes cross Alquist-Priolo Earthquake 
Fault Zones associated with the San Andreas Fault in three locations. One fault zone crosses both Kinney Road and 
Highway 1 north of Manchester. Another fault zone crosses Mountain View Road about a mile east of Highway 1. 
Coastal Plan Policies 3.4-1 and 3.4-4, and policies in the Seismic Safety Element of the General Plan require that 
extra measures be taken to facilitate the continued operation of critical facilities in the event of disasters such as 
earthquakes. Responding to comments made by Planning and Building Services staff addressing the IS/MND, the 
environmental consultant noted that the applicant's general construction specifications typically do not include 
special measures for crossing active faults, but that measures would be incorporated to comply with County land use 
policies. The SIS/MND notes that ground surface displacement along fault traces could damage the cable system, 
but finds the potential impact to be less than significant because the system will be" ... designed to accommodate 
earthquake fault offsets at the soil surface and because damage to the system would not have a significant impact on 
humans or the environment". To achieve compliance with General Plan and Coastal Plan policies, staff 
recommends that Condition Number 7 be required. 

Aesthetics: Within the coastal zone there will be little permanent aesthetic impact because the cable and associated 
facilities such as utility vaults and handholes/manholes will be placed under ground. None of the optical 
amplification/regeneration buildings are proposed to be located within the coastal zone. Temporary aesthetic 
impacts will occur during construction of the project, however, restoration of road surfaces and revegetation of 
other areas disturbed by the cable installation will eliminate most visible traces of the project. The only components 
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of the project that will remain permanently in view will be the manhole covers at vaults and the cable route marker 
poles spaced every 700 to 1000 feet. 

Coastal Plan Policy 3.5-1 calls for the scenic and visual qualities of Mendocino County coastal areas to be 
considered and protected, and for new development to be subordinate to the character of its setting. Policy 3.5-3 
identifies areas within the coastal zone that are designated as highly scenic areas. Policy 3.5-6 calls for 
development within a highly scenic area to be located out of the viewshed if possible. From the Manchester 
Telecommunications Facility to the northerly Point Arena City Limit, the cable routes are within a designated highly 
scenic area or within a community with special development criteria (Manchester). Nearly all of the portions of the 
applicant's cable routes within the coastal zone will be along public roads, much of them along Highway 1. 
Consequ~ntly the aesthetic impact of the marker poles will be more significant than where the routes follow private 
roads, railroads or utility lines. To keep the impact to a minimum, staff recommends Condition Number 8 to require. 
that marker poles be no larger than necessary, that they be place in locations chosen to be unobtrusive, and that 
wood posts be used. In locations where the cable facility will be constructed jointly with AT&T, staff also 
recommends that marker poles be shared, if possible, to avoid more poles than necessary. 

Archaeological and Paleontological Resources: Record searches were obtained from the Northwest Information 
Center at Sonoma State University, and from other sources of cultural resource information, however, no recorded 
sites were found along the routes within the coastal zone. Field surveys were also conducted as part of the 
preparation of the Negative Declaration, and mitigation measures specified. Potential impacts to archaeological and 
paleontological resources are to be mitigated by avoidance of resources, monitoring during construction, and 
cessation of work and professional evaluation of resources discovered during construction. Coastal Plan Policy 3.5-
10 requires that archaeological and paleontological resources be protected, and that the requirements of the 
County's Archaeological Ordinance be met. The Negative Declaration specifies notification requirements that must 
be met in the event of discovery during construction, however the Director of Planning and Building Services is not 
included, as is required by the Archaeological Ordinance. Condition Number 9 is recommended to advises the 
applicant of the requirements of the County's Archaeological Ordinance. 

Air Quality: The Negative Declaration finds that no significant air quality impacts will result from the project. 
Within the coastal zone, emissions from construction equipment and dust from construction activities are the only 
anticipated sources of air pollution. The Mendocino County Air Quality Management District reviewed the 
application and requested that the applicant be required to contact the district to ascertain whether an Authority to 
Construct may be required. Condition Number 10 is recommended. 

GENERAL PLAN CONSISTENCY RECOMMENDATION: With the addition of the conditions recommended 
above, the proposed project is consistent with applicable goals and policies of the General Plan. 

MITIGATION MONITORING: The CPUC is responsible for ensuring full compliance with the mitigation 
measures adopted as part of the Negative Declaration for the project. The Negative Declaration contains mitigation 
monitoring plans for each of the two proposed routes. KEA Environmental, Inc., an environmental consulting 
company responsible to the CPUC, will provide in-field monitors to ensure compliance with mitigation measures. 
The monitoring plans specify reporting procedures to be followed by monitors during construction, which include 
weekly reports to the CPUC. Staff recommends Condition Number 11 to require that copies of the reports provided 
to the CPUC regarding work within Mendocino County also be submitted to the Department of Planning and 
Building Services. 

RECOMMENDED MOTION: 

General Plan Consistency Finding: As discussed within the staff report, and with the inclusion of the 
conditions recommended in the staff report, the Planning Commission finds the proposed project is 
consistent with applicable goals and policies of the County's General Plan. 

Environmental Findings: The Planning Commission finds that the California Public Utilities 
Commission is the lead agency under the California Environmental Quality Act, and that the CPUC has 
adopted a mitigated Negative Declaration, and therefore no environmental determination need be made by 

• 

• 
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the Commission. The Commission certifies that it has reviewed and considered the information contained 
in the Negative Declaration adopted by the CPUC prior to acting on this application . 

Department of Fish and Game Findings: The Planning Commission finds that none of the fees required 
by Section 711.4 of the State Fish and Game Code need be collected by the County because neither a 
Negative Declaration nor an Environmental Impact Report is being adopted by the County in conjunction 
with the project. 

Coastal Development Permit Findings: The Planning Commission finds that the application and 
supporting documents and exhibits contain information and conditions sufficient to establish, as required 
by Section 20.532.095 of the Coastal Zoning Code, that: 

1. The proposed development is in conformity with the certified local coastal program; and 

2. The proposed development will be provided with adequate utilities, access roads, drainage and 
other necessary facilities; and 

3. The proposed development is consistent with the purpose and intent of the zoning districts 
applicable to the property, as well as the provisions of the Coastal Zoning Code, and preserves the 
integrity of the zoning districts; and 

4. The proposed development will not have any significant adverse impacts on the environment 
within the meaning of the California Environmental Quality Act. 

5. The proposed development will not have any adverse impacts on any known archaeological or 
paleontological resource. 

6 . Other public services, including but not limited to, solid waste and public roadway capacity have 
been considered and are adequate to serve the proposed development. 

7. Environmentally Sensitive Habitat Areas. 

(a) The resource as identified will not be significantly degraded by the proposed 
development. 

(b) There is no feasible less environmentally damaging alternative. 

(c) All feasible mitigation measures capable of reducing or eliminating project related 
impacts have been adopted. 

8. The proposed use is compatible with the long-term protection of resource lands. 

9. Agricultural Land Impact Findings. 

(a) The project maximizes protection of environmentally sensitive habitat areas; 

(b) The project minimizes construction of new roads and other facilities; 

(c) The project maintains views from beaches, public trails, roads and views from public 
viewing areas, or other recreational areas; 

(d) The project ensures the adequacy of water, waste water disposal and other services; 

(e) The project ensures the preservation of the rural character of the site; 
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(f) 

(g) 

The project maximizes preservation of prime agricultural soils; 

The project ensures existing land use compatibility by mai!ltaining productivity of on-site 
and adjacent agricultural lands. 

Project Findings: The Planning Commission, making the above findings, approves #CDU 5-2000 subject 
to the conditions of approval recommended by staff. 

RECOMMENDED CONDITIONS: 

1. This permit shall become effective after all applicable appeal periods have expired, or appeal 
processes have been exhausted. Failure of the applicant to make use of this permit within 2 years 
shall result in the automatic expiration of this permit. 

2. Construction, operation and maintenance of the project shall comply with the all of the design 
features and mitigation measures applicable to the coastal zone portions of the project that are 
proposed in the Negative Declaration, including those contained in the September 1999 and April 
2000 Final Mitigated Negative Declarations containing responses to comments. 

3. Areas of disturbed soil shall be reseeded and covered with vegetation as soon as possible after 
disturbance, but no less than 100 percent coverage in 90 days after seeding. In Environmentally 
Sensitive Habitat Areas, the revegetation shall be achieved with native vegetation. 

4. Trenching or plowing through riparian areas shall not be permitted within the coastal zone. The 
preferred method of crossing all streams and riparian areas shall be by attachment to existing 
bridges, followed by trenching within a roadway over or under existing culverts, and lastly by 
directional boring. Where directional boring is used, a 50 to 100 foot buffer, consistent with 
Section 20.496.020 of the Coastal Zoning Code, shall be maintained from the outer limit of the 
riparian vegetation within which no construction work shall occur. 

5. Trenching or plowing through wetlands shall not be permitted within the coastal zone unless there 
is no other feasible, less environmentally damaging alternative. The preferred method of crossing 
wetlands shall be by attachment to existing bridges, followed by trenching within a roadway over 
or under existing culverts, and lastly by directional boring. Where directional boring is used, a 50 
to 100 foot buffer, consistent with Section 20.496.020 of the Coastal Zoning Code, shall be 
maintained from the outer limit of the wetland. Prior to initiating any construction activity within 
any wetland within the coastal zone, the applicant shall submit to the Department of Planning and 
Building Services a plot plan and written description describing the 'work proposed, the mitigation 
measures to be implemented, and information supporting the determination that no other less 
environmentally damaging alternative is feasible. 

6. Mitigation measures proposed in the Negative Declaration for the protection of biological 
resources shall apply to all areas the fall within the definition of an Environmentally Sensitive 
Habitat Area as defined in Section 20.308.040 (F) of the Coastal Zoning Code. 

7. Where the cable system crosses known active faults, the installation shall incorporate engineering 
design features recognized as practical and effective in reducing the probability of cable rupture in 
the event of displacement along the fault. Such measures may include, but are not limited to; pull 
boxes with slack cable on either side of the fault; additional or larger conduit; or trench backfill 
selected to facilitate cable system movement or surfacing without rupture. 

8. Consistent with the need to identify the cable route, cable marker poles within the coastal zone 
shall be no larger than necessary, and where possible shall be placed in proximity to buildings, 
trees, or other objects, or otherwise located to be as unobtrusive as possible, and shall be made of 

' 
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CNH:sb 

9. 

wood. To the greatest extent possible, marker poles along portions of the route constructed jointly 
by Williams and AT&T shall be shared to avoid duplication of marker poles . 

In the event that archaeological or paleontological resources are encountered during construction 
of the project, work in the immediate vicinity of the find shall be halted until all requirements of 
Chapter 22.12 of the Mendocino County Code relating to archaeological discoveries have been 
satisfied. 

10. The applicant shall comply with all regulations of the Mendocino County Air Quality 
Management District, including contacting the District and obtaining an Authority to Construct 
permit prior to construction, if applicable. 

11. Copies of Site Monitoring Reports, Violation Reports and Progress Reports that are provided to 
the CPUC in accordance with reporting procedures described in the monitoring plans, and that 
address work within Mendocino County, shall also be submitted to the Department of Planning 
and Building Services. 

12. This permit is subject to the securing of all necessary permits for the proposed development and 
eventual use from city, county, state or federal agencies having jurisdiction. Any requirements 
imposed by an agency having jurisdiction shall be considered a condition of this permit. 

13. The application along with supplemental exhibits and reiated material shall be considered 
elements of this entitlement and compliance therewith shall be mandatory, unless a modification 
has been approved by the Planning Commission. 

14. 

15. 

The use and occupancy of the premises shall be established and maintained in conformance with 
the provisions of Title 20 of the Mendocino County Code unless modified by conditions of the use 
permit. 

This permit shall be subject to revocation or modification by the Planning Commission upon a. 
finding of any one or more of the following: 

a. That the permit was obtained or extended by fraud. 

b. That one or more of the conditions upon which the permit was granted have been 
violated. 

c. That the use for which the permit was granted is being conducted so as to be detrimental 
to the public health, welfare or safety or to be a nuisance. 

d. That a final judgment of a court of competent jurisdiction has declared one or more of the 
conditions to be void or ineffective, or has enjoined or otherwise prohibited the 
enforcement or operation of one or more of the conditions. 

Any revocation shall proceed as specified in Title 20 of the Mendocino County Code. 

16. This permit is issued without a legal determination having been made upon the number, size or 
shape of the parcels encompassed within the permit boundaries. Should, at any time, a legal 
determination be made that the number, size or shape of parcels within the permit boundaries are 
different than that which is legally required by this permit, this permit shall become null and void. 

DATE CHARLES N. HUDSON- PLANNER II 
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7/5/2000 

Appeal Fee - $600.00 
Appeal Period- 10 days 

A Negative Declaration for this project was adopted by the California Public Utilities Commission. 

SUMMARY OF AGENCY COMMENTS: 

Planning - FB 
Department of Transportation 

Environmental Health - FB 
Building Inspection - FB 
Emergency Services 
Assessor 
Ag Commissioner 
Air Quality Management 
Archaeological Commission 
Sonoma State University 
Native Plant Society 
Cal trans 
CDF 
Dept. of Fish and Game 
Div. of Mines & Geology 
Coastal Commission 
RWQCB 

Dept of Parks & Recreation 
US Fish & Wildlife Service 
Army Corps of Engineers 
Soil Conservation Service 
Redwood Coast Fire District 
Point Arena City Planning 
South Coast Fire District 

Ensure consistency with LCP. 
Application for encroachment permit has been submitted and is being 
reviewed. 
No comment. 
No comment. 
No response. 
No response. 
No response. 
May be subject to AQMD regulations. Require compliance with regulations. 
Identify archaeological monitor, provide copy of archaeological report. 
No response. 
No response. 
Need encroachment permit, also storm water runoff plan. 
No response. 
No response. 
No response. 
No response. 
Cable installations or access roads in wetlands must be fully mitigated. 
Comply with Garcia River TMDL. Bridge attachment preferred to boring . 
SWPPP and permit required. Employ erosion prevention· BMPs. Install 
erosion prevention measures before early rains, but no later than October 15. 
Employ measures to prevent erosion along inside ditch installations. Culvert 
replacement advised where necessary. A route maintenance plan is 
recommended. Additional directional boring BMP's are recommended. 
Minimize disturbance at stream crossings. Provide additional info regarding 
streams to be bored. 
No response. 
No response. 
No response. 
No response. 
No response. 
No response. 
No response. 

• 

• 
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COUNTY OF ML . .JOCINO RAYMOND HALL, DIRECTOR 

DEPARTMENT OF PLANNING AND BUILDING SERVICES 
Telephone 707-463-4281 

FAX 707·463-5709 
pbs @co.mendocino.ca.us 

www .co.mendocino.ca. us/planning 501 LOW GAP ROAD • ROOM 1440 · UKIAH • CALIFORNIA • 95482 

July 5, 2000 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN THAT the Mendocino County Planning Commission at its regular meeting on 
Thursday, July 20, 2000, at 9:00a.m., to be held in the Board of Supervisors Chambers, 501 Low Gap Road, Ukiah, 
California. will conduct a public hearing on the following project at the time listed or as soon thereafter as the item 
may be heard. 

CASE#: CDU 5~2000 
DATE FILED: February 8, 2000 
OWNER: VARIOUS OWNERS, PRIMARILY PUBLIC ROADS 
APPLICANT: WILLIAMS COMMUNICATIONS, INC C/0 PHIL EIKENBERRY 
REQUEST: Coastal Development Use Permit for the coastal zone portions of the installation of two fiber 
optic cables and associated facilities from the Manchester Radio Facility near Point Arena to the central 
valley communities of Robbins and Sacramento. 
LOCATION: Within the Coastal Zone, beginning at the Manchester Radio Facility, the Robbins route 
goes east on Kinney Road, south on Highway l, east on Mountain View Road to the coastal zone 
boundary, and on to Robbins via Boonville, Ukiah and Calpella. Also beginning at the Manchester Radio 
Facility, the Sacramento route goes east on Kinney Road, south on Highway 1, east on Riverside Drive and 
Eureka Hill Road, south on Ten Mile Road, Ten Mile Cut off Road, and Iversen Road, then east on Fish 
Rock Road, where it leaves the coastal zone and goes on to Sacramento via Yorkville, Cloverdale, Santa 
Rosa and Fairfield . 
PROJECT COORD INA TOR: Charles Hudson 
ENVIRONMENTAL DETERMINATION: A Negative Declaration (no significant environmental 
impacts are anticipated which cannot be adequately mitigated) has been adopted by the California Public 
Utilities Commission. 

Your comments regarding the above project are invited. Written comments should be submitted to the Department 
of Planning and Building Services, at 501 Low Gap Road, Room 1440, Ukiah, California, 95482, no later than July 
19, 2000. Oral comments may be presented to the Planning Commission during the public hearing. 

The Planning Commission's action regarding the item shall constitute final action by the County unless appealed to 
the Board of Supervisors. If appealed, the Board of Supervisors action shall be final except that an approved project 
may be appealed to the Coastal Commission in writing within 10 working days following Coastal Commission 
receipt of a Notice of Final Action on this project. To file an appeal of the Planning Commission's decision, a 
written statement must be filed with the Clerk of the Board with a filing fee within 10 calendar days of the Planning 
Commission's decision. If you challenge the project in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice, or in written correspondence delivered to the 
Department of Planning and Building Services or the Planning Commission at, or prior to, the public hearing. All 
persons are invited to ap{>ear and present testimony in this matter. 

Additional information regarding the above noted item(s) may be obtained by calling the Department of Planning 
and Building Services at 463-4281, Monday through Friday, 8:00 a.m. through 5:00 p.m. Should you desire 
notification of the Planning Commission's decision you may do so by requesting notification in writing and 
providing a self-addressed stamped envelope to the Department of Planning and Building Services. 

RAYMOND HALL, Director 



~AL:~FORNIA COASTAL COMMISSil 
'IORii COAST !:'!STRICT OFFICE MAILING ADDRESS: 
11 0 E STREET • SUITE 200 P. 0. BOX 4908 
'iUREKA, CA 955ll1·1865 

tO ICE {707) 445· 7833 

=ACSIMII.E (707) 445-7877 

EUREKA, CA S55D2-490B 
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APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior 
This Form. 

lK1 {g(c;~~\YJ~ fjJ 
To Camp 1 ~f.-'R14 5 ZOOO lJ:lj 

CALIFORNIA . 
COASTAL COMMISSION 

SECTION I .. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 

Ct:JASTAL- Q~, D~u:J C l)Ay~rorv 

Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of l oca 1/por.t .A_A .. ~" · 
government: ,-, t::.'' bOLl I'VV C. o-vNI'L 

3. Development's location (street address, assessor's parcel 
no., cross street, etc.): INSTA-LL_ C-A-f3t..L: IN STJ4Tt:[.J-

. Cow rv-r'\ RoA-Q( DF c.o AS7AL 2.~ IV7F 1!:1 F ft-t~'f:uvn CcrvJVTr 

4. Description of decision being appealed: 

a. Approval; no special conditions: _________ .:__ 

b. Approval with special conditions:--::;v---_______ _ 

c. Denial: __________________________________ __ 

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable .. 

TO BE COMPLETED BY' COMMISSION: 

APPEAL NO:~-\ .. 'f\\e;,)..\, -00 -c4 ~ 
OA TE FILED: .ct\~\ o o 

\ 
EXHIBIT NO. 

DISTRICT: ~(\h_L,o.~ 
H5: 4/88. (page 1 of 47) 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENl cPage 2) 

5 . Decision being appealed was made by (check one): 

a. _Planning Director/Zoning c. _Planning Commission 
Administrator 

b. J:stity ~ounci 1/Board of d. _Other 
Supervisors 

.6~"-; .Date ofJocal government's decision: 8/22-/ tJD 

7. Loca 1 government's fi 1 e number (if any): C... b LJ ~- 1-cJ(:) tl 

SECTION III. Identification of Othef Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing addre~s of permit applicant: 
__ .'- --" --- --"--

WILLI A:MS CoNlY !.2MCA-TtoN..S GRo-tJP, INC 

b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal . 

(1) --------------------------------------------

•----------------------~---------------------------

(2) 

(3) ---------------------------------------------

(4) 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 



APPEAL FROM COASTAL . ~IT DECISION OF LOCAL GOVERNMF (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program. Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

S LS:7..f: A-TTATC.+f~ A PiJo:}L L€TTtf""/1 
' 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however. there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my I our know·l edge. 

c.... o AST A-<- R.~ ID.(:!'IvT$1 Ler-A-L.t noN 

-~ . .. ~Z~--1 ~ -~ 
Y Signature of Appellant(s) or 

Authorized Agent . 
~ C.~STAL f<..-=J'tDe..,./N'r) ( ,;rt-(....{Cjcn\; 

Date q / /L.../ fJ7J 

NOTE: If signed by agent. appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal. 

Signature of Appellant(s) 

Date-------------

• 
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LAW OFFICES OF 

HER1'1AN H. fiTZGERALD 
A PROFESSIONAL CORPORATION 

HERMAN 1-f. riTZOERALD 

CHRISTINE C. riTZGERALD 

July 12, 2000 

Planning Commission of the County of Mendocino 

345 LORTON AVE:NUE:. SUITE: 302 
BURLINGAME:. CALl FORNIA 94010 

TE:L.E:PHONE: (650) 348-5195 

FACSIMILE: (650)348-3518 

and Members of the County Planning Commission 
County of Mendocino 
501 Low Gap Road 
Ukiah, CA 95482 

Attn: Raymond Hall, Planning Director 

Re: Public Hearing, July 20, 2000 - 9:00 a.m. 
Case#: CDU 5-2000, Coastal Development Use Permit 
Application 
Williams Communications Fiber Optic 

To the Commission and Members of the Commission and Staff: 

On behalf of Walter Stornetta and Donna Stornetta and Helen 
Greco, the owners of APN(s} 133-020-11 and 133-020-12 and 1.33-040-
01 and 133-040-12, urge the Planning Commission to deny the above
entitled Application for a Coastal Development Permit ("Permit") 
pursuant to the currently proposed project on the grounds that 
approval of the Permit and/or the Initial Study/Environmental 
Assessment ("IS/EA") and Negative Declaration violates the 
California Environmental Quality Act ( "CEQA"). 

• Coastal Development Permit Violates CEOA Because An EIR. 
Not A Negative Declaration, Is Required. The fundamental flaw in 
the Applicant's process is that the public has been denied 
critical environmental analysis and an opportunity to comment on 
the yet to be approved alignment ("Project"). This violates the 
central purpose of CEQA, which is to provide the public, as well 
as the Applicant's decision makers, with pertinent information on 
the Project and its environmental impacts. The proposed Negative 
Declaration is legally inadequate because it is not intended to 
address significant changes to the Project itself. (CEQA 
Guidelines section 15164.) An EIR is required where, as here, 
changes to the Project and circumstances surrounding the Project 
result in new significant environmental effects or substantial 
increases in the severity of certain previously identified 
significant effects. Further, even if a Negative Declaration is 
proper, it does not analyze the change in Project impacts. 
Indeed, the final project alignment has been neither determined, 
nor approved . 



Planning Commission of the City of Mendocino and 
Me~ers of the County Planning Commission County of Mendocino 
Attn: Raymond Hall, Planning Director 
September 5, 2000 
Page 2 

• The Negative Declaration Violates The Information 
Disclosure Reauirement Of CEOA. CEQA's central purpose is to 
create "an information and full disclosure statute, [with] the EIR 
as the method . . . [of] disclosure" (Rural Land Qwners 
Association v. City Council (1983) 143 Cal.App.3d 1013, 1023). 
The EIR is the "heart of CEQA" and its purpose is "to provide 
public agencies and the public in general with detailed 
information about the effects which a proposed project is likely 
to have on the environment". (Public Resources Code§ 21061; 
Karlson v. Citv of Camarillo (1980) 100 Cal.App.3d 789, 804.) The 
Applicant's process of not preparing an EIR violates CEQA's 
information disclosure requirements. The very impact analysis 
which an EIR would disclose, including the effectiveness of 
proposed mitigation measures and alternatives, is entirely absent. 
A Negative Declaration cannot serve as a procedural short-cut to 
expedite approval, limit the information disclosed to the public, 
and curtail opportunities for public review in contravention of 
CEQA. 

• 

• The Failure To Have An Approved Project Alignment For A • 
Definite And Stable Project Description. CEQA requires a detailed 
project description in an EIR. (CEQA Guideline Section 15124.) 
California courts have repeatedly held that, "an accurate, stable 
and finite project description is the sine qua non of an 
informative and legally sufficient EIR." (County of Inyou v. City 
of Los Angeles (1979) 71 Cal.App.3d 185, 193.) The reason for 
this rule is to allow the public, reviewing agencies and the 
decision makers to fully understand the project and its 
environmental impacts. Therefore, because the alignment has not 
been chosen, there has been no stable and finite Project 
description for review and comment by the public. 

• In General. The Findings Are Conclusory and Not 
Supported By Facts. The findings do not provide sufficient facts 
to support its conclusion that the Project contains mitigation 
measures which will avoid or mitigate the significant effects on 
the environment. Findings on environmental impacts must "bridge 
the analytic gap between the raw evidence and the ultimate 
decision". Topanga Association For A Scenic Cgrnmunity v. CountY 
of Los Angeles (1974) 11 Cal.3d 506, 515.) The failure to "bridge 
the analytic gap" with any facts or evidence to support its 
conclusion directly violates these principles. 

In conclusion, we strongly urge the Commission to deny the 
Applicant's Permit and/or to require that an EIR be prepared. • 
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Planning Commission of the City of Mendocino and 
Members of the County Planning Commission County of Mendocino 
Attn: Raymond Hall, Planning Director 
September 5, 2000 
Page 3 

Attached herewith and incorporated herein by reference is May 
12, 2000 letter from this office to Applicant's Senior Agent, Phil 
Eikenberry, requesting construction plans, environmental 
documents, etc. No response was received. 

HHF:ccd 
Enclosure 
cc: Walter Stornetta 

Helen Greco 

Very truly yours, 

HERMAN H. FITZGERALD 

.. 



A half-inch of rain turned the unpaved road into a muddy mess alter flberoptic cable was laid. Steve mcL.ausrnun 
Photo. 
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Mud mess after cable installation 

Fish Rock Road closed by half-inch of rain 
By J. Stephen McLaughlin 

The first one-half inch 
of rain that fell this sea
son turned 15 miles of 
Fish Rock Road into a 
soupy, mud-slick, impas
sible mess, afterfiberoptic 
cable was buried in a 
trench in the unpaved 
county road. That cable 
installation project by 
Williams Communica
tions is still under way. 

The county officially 
closed the road to all traf
fic at 10:45 a.m on Fri
day, September 1, but 
Shirley Zeni reported that 
the road was undriveable 
hours before that. 

Zeni, who has driven 
Fish Rock Road all her 
life, said she was never so 
scared as when she tried 
to drive from her ranch 
west toward Point Arena. 
Driving a four-wheel 
drive Ford Bronco, she 
went into a slide at just 
five miles per hour, hit
ting the bank and ditch 
near the Ciapusci Ranch. 

She said she had talked 
to Jennifer Pronsolino, 
who lives nearby, about 

her travel plans. When 
Pronsolino heard Zeni's 
honking horn, she called 
her husband Ron on the 
cell phone. Ron found 
Zeni and pulled her out. 

Zeni returned to her 
ranch, unable to get out 
either way. 

Also early Friday 
morning, Shirley Zeni's 
daughter-in-law Jane had 
driven her sons east to 
high school in Boonville, 
and she barely made it 
back to Shirley Zeni's. 
Jane said that the county 
"rew had offered to try to 
drive her sons back home 
Friday evening, helicop
ter them in, or put them 
up in a hotel - billing 
Williams for. the cost. 

Jane's husband Ray
mond finally mounted 
snow chains on his trusty 
1972 Ford pickup, and ne
gotiated the muddy road 
to the high school and 
back, retrievingtheirsons 
Friday evening. 

Shirley Zeni said that 
Fish Rock Road has re
mained open throughout 
the years, in spite of 

<\ 'ti\ ~\ 

storms, snow, and logging 
trucks - sometimes the 
only route available when 
the Garcia River has 
closed access to Mountain 
View Road. This is the 
first time in her memory 
that the road has ever 
been closed - and by a 
half-inch of rain! 

Zeni called the early 
rain a "God-send," dem
onstrating the damage to 
the road from the cable 
pro jed. that residents and 
a few officials have been 
warning about. 

Friday morning Men
docino County Assistant 
Director of Transporta
tion Bob Parker said 
county and Williams 
crews were going to lay 
gravel on "trouble spots." 

All day Friday, and 
most of Saturday, nearly 
every gravel truck in the 
area seemed to be work
ing on Fish Rock Road, 
laying down coarse bro
ken rock on the muddy 
roadway. 

The county officially 
reopened the road at 7:00 
p.m. on Saturday. 

• 
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... _ .lte of California 
DEPARTMENT OF JUSTICE 

1515 CLAY STREET, 20m FLOOR 
OAKLAND, CA 94612-1413 

Public: (510) 622-2100 
Direct Line: (51 0) 622-213 1 

Facsimile: (51 0) 622-2270 

September 17, 1999 

John Boccio 
Project Manager, Environmental Projects Unit 
Energy Division 
California Public Utilities Commission 
505 Van Ness A venue 
San Francisco, CA 94102-3298 

DeLicia Wynn 
State Clearinghouse 
1400 Tenth Street 
Sacramento, CA 95814 

.... 

RE: Initial Study/Draft Mitigated Negative Declaration for Williams Communications, Inc. 
Fiber Optic Cable System Installation Project-California Network 

Dear Mr. Boccio and Ms. Wynn: . 

The Attorney General's Office has reviewed the draft Mitigated Negative Declaration 
(IS/DMND) for the proposed Williams Communications, Inc. cable installation project in 
California, and has concluded that the document is insufficient under the California 
Environmental Quality Act (CEQA) in a number of general and specific respects. This letter 
contains the comments of the Attorney General regarding the IS/DMND's satisfaction of the 
requirements of CEQA. It is focused upon several major concepts and concerns, and is not an 

The Attorney General submits these comments pursuant to his independent constitutional, 
common law, and statutory authority to represent the public interest. Along with other State 
agencies, the Attorney General has the power to protect the natural resources of the State from 
pollution, impairment, or destruction. (See Cal. Const., art. V, § 13; Cal. Gov. Code,§§ 12511, 
12600-12; D'Amico v. Board of Medical Examiners (1974) 11 Cal.3d 1, 14-15.) These 
comments are made on behalf of the Attorney General and not on behalf of any other California 
agency or office. 

The CPUC is proposing to permit Williams Communications, Inc. (Williams) to embark 
on an extensive installation of fiber optic cable lines throughout California. The Williams 
project involves laying new cable along I 0 proposed routes in north-central, south-central and 
southern California. The routes cross multiple counties and close to 4 dozen cities throughout 
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California, numerous major streams and rivers (Sacramento, American, Colorado, Garcia, 
Russian, Truckee, Yuba, Los Angeles, among others), some multiple times (e.g., Yuba River, six 
times), wetlands, grasslands, woodlands, forests, listed species' habitats, coastal valleys, desert, 
agricultural lands, San Timeteo Canyon, the Sierra Nevada and the Santa Lucia range. Although 
Williams proposes to utlize primarily existing rights-of way, and in some instances existing 
conduits or pipelines within those rights-of-way, a substantial amount of trenching, plowing 
and/or boring will be required and approximately 22 regenerator stations will be constructed, 
posing dozens of potentially significant impacts to rivers, streams, wetlands, threatened and 
endangered plant, animal and aquatic species, existing public services, and other resources 
without adequate environmental review and mitigation. the IS/DMND lacks required 
information from which adequate assessment of potential impacts ean be made. Further, the 
mitigation and avoidance measures proposed to address dozens of potentially significant impacts 
upon biological, cultural, stream and wetland resources, among others, fail to assure such impacts 
will be avoided or reduced to less than significant. 

LEGAL FRAMEWORK 

The Legislature enacted the California Environmental Quality Act ("CEQA"), Public 
Resources Code sections 21000 et seq., to ••[e]nsure that the long-term protection of the 

• 

environment shall be the guiding criterion in public decisions," (Pub. Res. Code,§ 21001(d)), • 
and intended CEQA "to be interpreted in such a manner as to afford the fullest possible 
protection to the environment.· ... " (No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 83, 
quoting Friends of Mammoth v. Board ofSupervisors (1972) 8 Cal.3d 247, 259.) The 
Environmental Impact Report or "EIR11 is the "heart ofCEQA .... " (Cal. Code ofRegs., tit. 14, 
§ 15003(a);1 City of Carmel-by-the Sea v. Board ofSupervisors (1976) 183 Cal.App.3d 229, 
241.) Most importantly, the purpose of the EIR is to "demonstrate to an apprehensive citizenry 
that the agency has in fact analyzed and considered the ecological implications of its actions." 
(No Oil. supra, 13 Cal.3d at 86; see also Laurel Heights Improvement Ass 'n v. Regents ofUniv . 

. of California (1988) 47 Cal.3d 376.) 

Under CEQA; the lead agency must determine through the initial study:whether the 
project "may cause a significant effect on the environment." (14 C.C.R. § 15063(b)(1)(A), (B).) 
"[W]henever it can be fairly argued on the basis of substantial evidence that the project may have 
a significant environmental impact, (No Oil, Inc., supra,l3 Cal.3d at 75), tl1en a negative 
declaration is inappropriate and the law requires an EIR. (Friends of "B" Street v. City of 
Hayward (1980) 106 Cal.App.3d 988, 1 002; Stanislaus Audubon Society, Inc: v. County of 
Stanislaus (1995) 33 Cal.App.4th 144, 150.) 

CEQA Guidelines are published in title 14 of the California Code of Regulations, 
sections 15000 et seq. and are binding on all state and local agencies. (CEQA Guidelines, 14 • 
C.C.R. § 15000.) 

.. 
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The threshold for required preparation of an EIR is low. (Friends of "B" Street, I 06 
CaLApp.3d 988; see Pub. Res. Code,§§ 21002, 21002.1(b), 2108l(a).)2 "(E]vidence to the 
contrary does not dispense with the need for an EIR when it still cah be 'fairly argued' that the 
project may have a significant impact." (Stanislaus, 33 Cal.App.4th at 151 (internal quotation 
omitted).) Thus, even if the record contains substantial evidence that the project will not have a 
significant environmental impact, an EIR must be prepared if it can also be fairly argued that the 
project may have a significant environmental impact. (Heninger v. Board of Supervisors (1986) 
186 Cal.App.3d 601, 605-606.) An agency must determine whether any evidence supports a 
conclusion that the project may have a significant environmental effect regardless of any 
evidence denying such an effect 

... 
CEQA allows for the preparation of a mitigated negative declaration (MND) when the 

initial study for a project identifies potentially significant impacts, and the project has been 
revised to avoid or mitigate such impacts. {Pub.Res.Code § 21064.5; CEQA Guidelines, 14 
C.C.R. § 15369.5.) An MND may be adopted, however, only if all potentially significant 
impacts will be avoided or reduced to insignificance. (Pub.Res.Code § 21080(c)(2); CEQA 
Guidelines, 14 C.C.R. §15070(b).) In order to reach such a conclusion with respect to a 
particular project, project plans must be specific and must incorporate specific and defmite 
mitigation measures. (Ibid.) Mitigation measures dependent on future studies or promising 
future compliance with local regulations are not definite, do not guarantee adequate inquiry into 
a project's environmental effects and cannot support a conclusion that unanalyzed impacts will 
be less than significant. Moreover, such deferral skirts CEQA' s public review requirements. 
(Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 307.) If there is substantial 
evidence in the record that, despite proposed mitigations, the project may still have one or more 
significant impacts on the environment, then an MND is improper and an EIR must be prepared. 

Reliance upon mitigation measures that merely require compliance with local design, 
construction and safety standards and obtaining all requisite ministerial permits does not assure 
prevention of any potential for significant environmental impact under CEQ A. Projects must 
agree to abide by all permitting reqUirements and safety and environmental regulations even in 
the absence ofCEQA. CEQA does not provide merely a double check for a prqject's ability to 
meet other legal obligations. For example, even where the project must obtain streambed 
alteration permits from the Department of Fish & Game in order to proceed, CEQA requires an 
analysis of the potential impacts of the pennitted alterations. A mitigation measure that simply 
recites the project proponent's obligation to obtain such permits is inadequate to support a 
conclusion that potential environmental impacts will be less than significant. 

• 
2 For example, in Friends of "B" Street, supra, I 06 Cai.App.3d at 1003, the court 

found that an EIR was necessary as a matter of law where a proposed street improvement project 
would generally disrupt the area during construction, cause the removal of 153 trees, and increase 
traffic and congestion. 
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CEQA further requires the lead agency "shall consult with all responsible agencies and 
with any other public agency which has jurisdiction by law over natural resources affected by the 
project •• to obtain their recommendations regarding whether an EIR or a negative declaration 
should be prepared. (Pub.Res.Code § 21080.3(a); CEQA Guidelines, 14 C.C.R. § 15063(g).) 
Where state and federally listed species may be impacted, the California Department of Fish and 
Game (CDFG) and U.S. Fish and Wildlife Service (USFWS) must be consulted; where projects 
involve streambed alteration, CDFG must be consulted; where Section 404 of the Clean Water 
Act is implicated, the Army Corps of Engineers must be consulted; in addition, transportation 
planning agencies must be consulted if a project has state-wide, regional, or area-wide 
significance. (Pub.Res.Code § 21092.4.) The proposed project inrolves Ill! of the above, yet 
relies on mitigation measures developed without consultation with these key agencies. 

CEQA Guidelines require a mandatory finding of significance for any project that has . 
.. the potential to ... threaten to eliminate a plant or animal community, [or] reduce the number or 
restrict the range of an endangered, rare or threatened species" thereby requiring preparation of 
an EIR. (CEQA Guidelines, 14 C.C.R. § 15065(a); Mountain Lion Fnd. v. Fish & Game 
Commission (1997) 16 Cal.4th 105, 124; Mira Monte Homeowners Association v. County of 
Ventura (1985) 165 Cal.App.3d 357, 363.) If a project will be built upon or within identified 

• 

habitats of threatened or endangered species, or areas where such species have been observed, • 
and the initial study reveals the project may cause species mortality and therefore may have a 
significant effect on the environment, an EIR must be prepared. 

An EIR also must be prepared whenever a project's environmental impacts are 
"cumulatively considerable." CEQA requires that a lead agency must find that a project may 
have a significant effect on the environment, necessitating preparation of an ElR, whenever the 
project's potential impacts, although individually limited, are "cumulatively considerable." 
(Pub.Res.Ccde § 21083(b); CEQA CJUidelines, 14 C.C.R. §§15065(c), 15064(i)(l).) To.make 
this determination, the lead agency must evaluate the project's incremental effects in connection 
with the effects of past, current, ana probable future projects. (CEQA Guidelines, 14 C.C.R. § 
15064(i){l).) CEQA makes it the lead agency's responsibility, in otherwords,:to assess the 
potential for environmental damage from a project's contribution to the overall range of past, 
present and anticipated activities tending to have similar effects. For purposes of concluding that 
a project will not have significant cumulative effects, it is ineffective and insufficient to analyze 
the project's impacts in isolation from the impacts of other similar projects. 

SPECIFIC COMMENTS 

· I. "Previously Disturbed" Rights-of-Way Immaterial to Potential For Significant Impact 
To the extent that the IS/DMND relies on the.fact that the project will utilize existing 
"previously disturbed" rights-of-way to conclude that impacts will be less than significant, 

• 
\\ '\ ~\ 
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it fails to properly account for the potential for significant environmental impacts. 
Although most existing utility rights-of-way have been disturbed at some point in the past, 
this may have occurred only many decades ago, and possibly only at the surface or to a 
certain depth. Such prior disturbance has little relevance to the present existence of 
undisturbed resources within or beneath the rights-of-way. CEQA requires the IS/DMND 
to assess existing resources regardless of prior disturbance. 

2. Failure to Identify Method of Construction 

3. 

In general the IS/DMND is unclear which of several different construction methods will be 
used along particular route segments (trench, plow, bore, overhang or utilize existing 
conduit), and where within the rights-of-way the cable will be installed. This information is 
crucial to dete~g whether identified significant impacts will be avoided or reduced to 
insignificance. The IS/DMND's failure to identify the method of construction for each 
segment of the proposed routes, especially where identified significant impacts are to be 
avoided, undermines its conclusion that those impacts in fact will be avoided 

Improper Deferral of Resource Analysis and Mitigation 
The IS/DMND in several instances defers analysis and the development of specific and 
definite mitigation measures to some future date·. For example, all biological and cultural 
resource surveys are not complete, and wetland delineation reports "are currently being 
prepared." (IS/DMND, vol. I, p. 1-3) ("Sample" wetlands delineation report included at vol. 
II, App.C) Mitigation measures contained in the IS/DMND that are dependent on 
completion of future studies are riot definite, do not guarantee adequate inquiry into a 
project's environmental effects and cannot support a conclusion that identified potentially 
significant environmental impacts will be less than significant 

4. Lack of Project-Specific Plans 
The IS/D!vf.ND contains a •:sampie" Storm Water Pollution Prevention P!~'1 (S,XJPPP) a..1'J.ci 
Fire Prevention Plan for just 9ne of the 10 proposed routes. (IS/DMND, vol. II, App. E) In 
order to support a conclusion that impacts will be less than significant, th~ IS/DMND 
should incl~de route-specific plans for each proposed route. 

5. Reliance on Compliance with Local Standards Inadequate 
To support its conclusion that identified potentially significant environmental impacts will 
be less than significant, the IS/DMND relies heavily upon mitigation measures that require 
compliance with local design, construction and safety standards and procurement of all 
requisite ministerial permits. Mitigation measures that promise future compliance with 
local regulations cannot alone support the IS/DMND's conclusion that identified potentially 
significant environmental impacts will be less than significant. 
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6. Failure to Consult With Responsible Agencies 
Mitigation measures for potential impacts to special-status species were not developed 
through consultation or coordination with either CDFG or USFWS. Thus the expertise of 
these agencies apparently was not obtained in the process of making the decision to prepare 
a negative declaration rather than an EIR. (MND, vol. I, p. 5-19.) The MND violates 
Public Resources Code section 21080.3, which requires pre-decision consultation with all 
responsible agencies. 

7. Potentially Significant Impacts to Listed Species Require an EIR 
The proposed project passes through numerous listed species' habitats and areas where 
evidence of listed species habitation has been foWld, clearly ftidicatihg potential to reduce 
the numbers of restrict the range of an endangered or threatended species. The IS/DMND 
identifies numerous potentially significant impacts upon many threatened and endangered 
species of plant and animal. CEQA Guideline 15065 requires preparation of an EIR where 
an initial study identifies potentially significant impacts to threatened, rare or endangered 
species. (14 C.C.R. § 15065(a).) 

8. Cumulative Impacts-Failure to Properly Analyze 
The IS/DMND provides a cumulative impacts assessm~nt for each resource category that 
concludes cumulative impacts either will be minimal or minor, or that the project will not 
contribute to any cumulative impact at all. Not one of the assessments acknowledges that 
the CPUC to date has approved 155 other companies to provide facilities-based 
telecommunications services using existing utility rights-of-way and to Wldertake 
·construction where necessary, including the laying of new fiber optic cable, within some of 
the same alignments that the Williams project proposes to utilize. Not one acknowledges 
that there are currently several, possibly many' other companies engaged. in fiber optic cable 
or other utility installation within some of the very same utility rights-of-way that Williams 
plans to utilize. For example, t.lte IS/DMl\'D states that the proposf"..d project will not result 
in substantial soil erosion or contribute to cumulative traffic/transportation impacts. 
(IS/DMND, vol. I, pp. 5-77, !f.;.I06) If multiple companies successively·(~r simultaneously) 
trench along the same routes to lay their cable, however, the potential for:cumulative 
erosion and or disruption to road transportation may be quite great. San Luis Obispo 
CoWlty officials have informed the Attorney General's Office that due to the plans of 

'- multiple proposed and approved cable installation projects along a particularly sensitive 
road segment that Williams also proposes to utilize, the County is facing potentially 
enormous congestion and erosion problems. The IS/DMND fails to acknowledge a single 
other cable installation or other utility project proposed or underway along the project's 
proposed routes. The IS/DMND fails to comply with CEQA's requirement that the 
project's incremental. effects be assessed "in connection with the effects of past projects, the 
effects of other current projects, and the effects of probably future projects." (CEQA 
Guidelines, 14 C.C.R. § 15064(i)(l).) 

• 

• 

• 
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9. Wetlands-Failure to Identify Method of Construction 
The ISIDMND concludes that the project will "avoid" significant impacts to wetlands 
drainages with special status species, perennial drainages, and drainages with woody 
riparian vegetation by either (1) routing around the resource, (2) boring under the resource, 
(3) attaching to a bridge, or (4) trenching over or under a culvert. Which of these 4 
methods will be used in a particular locale will significantly affect the nature and level of 
the impacts. In most particular instances the ISIDMND fails to identify which method will 
be used, and lacks analysis concerning which (or whether any) method will achieve 
avoidance at each sensitive locale. Without at least tailoring the choice of avoidance 
method to each sensitive resource to be circumvented, the ISIDMND's conciusion that the 
resource will be avoided is unsupported. .. 

10. Wetlands- Risk of Bentonite Release 
Williams proposes to bore.under areas where it seeks to avoid surface disturbance due to 
the presence of sensitive resources - such as biological, archeological resources, wetlands, 
streams and rivers containing sensitive species or habitats. Directional boring creates a 
risk that bentonite could escape into ground or surface waters through cracks or fissures in 
the soil. While the ISIDMND states that "all efforts will be made to complete directional 
bores at sufficient depthS to prevent bentonite releases," it contains no route-specific 
measures to mitigate or contain the Qamage should such a risk materialize in the field. The 
ISID.MND contains a "sample" Storm Water Pollution Prevention Plan (SWPPP) for just 
one of the lO proposed routes which discusses some containment measures in the event of 
bentonite release (IS/DMND, vol. II, App. E), but states that "[a] specific contingency plan 
for bentonite releases and potential bore abandonment will be prepared for more complex 
river crossings (Sacramento River, Colorado River, American River, and others)." 
(IS/D.MND, vol. I, p. 2-8) (emphasis added) Mitigation measures relied upon to conclude 
that environmental impacts will be less than significant must be project-specific and 
contain complete site-specific information and analysis to demonstrate that all potential 
impacts have been identified and mitigated. 

Furthermore, the risk of bentonite release, while perhaps small overall, largely affects areas 
where the impact could be enormous should the risk materialize. Multiple· releases of 
bentonite into spawning Streams occurred recently during installation of fiber optic cable in 
Shasta County, undermining the IS/DMND's conclusion that there will be no significant 
impacts, especially when (1) the IS/DMND does not contain complete site-specific 
prevention plans and (2) the resource areas subject to the risk of bentonite release are the 
most environmentally sensitive. Where there is a "reasonable probability" that a bentonite 
release could occur, an EIR must be prepared. 

11. Wetlands-Identified Substantial Disturbance 
One mitigation measure the IS/DMND typically applies to wetlands provides for post
construction monitoring in wetlands that "are substantially disturbed during construction." 
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If the project will cause, or there is a fair argwnent that it may cause substantial disturbance 
to an environmental resource, an EIR must be prepared. 

12. Cultural Resources-Incomplete Surveys 
The Project Description states that compliance with the National Historic Preservation Act 
will require further cultural resources inventory reports and evaluation of cultural resources. 
(IS/DlvfND, vol. I, p. 1-3) It appears that a cultural resources inventory report is in the 
process of being prepared and will be submitted to the CPUC at a future date for separate 
review and approval. A nwnber of the route survey reports for cultural resources in 
Appendix G are labeled "98% complete." Even many of those that are labeled "100% 
complete," however, lack necessary information to determin~wheth'er the mitigation 
proposed will be feasible or effective. For example, in numerous instances the resources 
are not quantified.' Without such information, the conclusion that the mitigation proposed 
will lessen any impact to insignifican:ce is unsupported. , For example, it is proposed that a 
prehistoric habitation site be avoided by boring below, but the depth of the site is 
unquantified, making it impossible to evaluate whether the proposed mitigation is truly 
feasible or effective. During installation of fiber optic cable in San Luis Obispo County 
recently, construction crews bored through a significant cultural resource that lay at some 
depth below the existing improvement within the right-of-way. To assure avoidance of 
significant impacts to sub-surface cultural and archeological resources, the more in-depth • 
study of the location and potential impacts to such resources that an EIR typically provides 
is required. 

13. Cultural Resources-Mitigation Un- or Underdeveloped 
Typically cultural resources get one or both of two standard mitigation measures; Develop 
and Implement Avoidance Procedures (C-1 ), and Develop and Implement Monitoring Plan 
(C-2). First, in order to support the conclusion that impacts will be leSs than significant 
with effective mitigation these procedures and plans should already be developed. Second, 
comments for each identified resource - while occasionally well developed, revealing that 
detailed examination and some degree of planning has occurred - in most instances consist . 
merely of an instruction such as "Bore or route cable within right of way to avoid 
resources," without any analysis of whether this is possible or whether it will achieve 
avoidance in the particular instance. (Compare Cultural resources survey, Point Arena to 
Sacramento, with same, Sacramento to Cal./Nev. border, App.G.) Defening development 
of mitigation measures to a future time violates the CEQA requirement that members of the 
public and other agencies be given the opportunity to review and comment upon specific 
mitigation measures before the project is approved. 

3 I.e., the "Resource Quantified" column of the spreadsheet is blank. See, e.g., • 
Cultural Resource Survey, San Francisco to Santa Clara. (IS/DMND, vol. II, App.G.) 
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14. Use of Idle Oil Pipeline-Information and Analysis Incomplete 
Certain segments of the proposed routes propose to utilize existing idle oil pipelines for 
installation of the cable lines. (E.g., IS/DMND, vol. I, p. 3-11) The IS/Dlv1ND contains no 
information on the condition of the pipelines, such as whether all hazardous materials have 
been removed, when and by whom, nor whether construction has the potential for causing 
disturbance and migration ofhazardous materials associated with former use of the pipeline 
that may be present. Where the project proposes to utilize former oil pipelines, the 
IS/Dlv1ND should address the potential presence of hazardous materials. 

15. Erosion/Soil Stability-Incomplete Analysis 
The IS/DMND states that the project could create conditions 'that might lead to soil 
instability and long-term slope failures, but concludes this impact will be less than 
significant because a geotechnical analysis is being conducted ''where a project route must 
pass through a potentially unstable area," and such analysis "may recommend that the cable 
be rerouted or be bored or trenched beneath the failure plane of the unstable area and that 
manholes and handholes not be constructed." (IS/DMND, vol. I, p.S-76) Thus the 
IS/DrvfND concludes that no mitigation is necessary. Promises to adhere to measur~s that 
may be recommended in a future study cannot form the basis for concluding that a potential 
significant impact will be less than significant. 

16. Public Sen'ices-"No Impact" Conclusion Not Credible Without Site-Specific Analysis 
The project proposes to utilize existing utility rights-of-way for the entirety of its 10 
proposed routes throughout California, portions of which pass through some of the densest 
urban areas in the state. Some of these rights-of-way are already packed with other utility 
lines. Williams' preferred method of construction is trenching, which will be utilized 
unless the presence of some sensitive resource suggests otherwise. No detailed information 
is provided, however, concerning where within the rights of way Williams proposes to 
trench. The IS/DMND nonetheless concludes, without analysis, that such trenching will 
have "no impact'' on public services, thus no mitigation i~ offered. In light of probable 
existing conditions and the pr~posed method of construction, a fuller examination of 
prevailing conditions and further explanation taking account of those conditions is required 
to support a conclusion that the project will have ·n.o impact on existing public services. 

CONCLUSION 

CEQA and the EIR process are <;iesigned to inform the public and decision-makers about 
environmental impacts of government approved projects, and to assure that significant harm to 
environmental resources is avoided where feasible. The IS/DMND is deficient as a fully 
informative environmental document under CEQA in multiple respects. The proposed project 
involves numerous potentially significant environmental effects. Proposed mitigation measures 
addressing these impacts either are not site-specific, defer to the conclusions of future studies, or 
are inadequate to support a conclusion that those effects will be less than significant. Potentially 
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significant impacts to threatened or endangered species alone trigger the requirement of an EIR. 
We therefore urge the Commission to prepare or require the preparation of an EIR for the 
proposed project. · 

Thank you for the opportunity to comment. We would be happy to discuss our concerns 
with you. If you wish to do so, please contact the undersigned at the number listed above. 

Sincerely, 

~s~~ 
Deputy Attorney General 

For BILL LOCKYER 
Attorney General 

·;a 
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COASTAL RESIDENTS' COALITION 
P.O. Box 207, Manchester, CA95459 

September 12, 2000 

Executive Committee: 
Greg Jirak, President XIDAK, Inc. 

NoryNisbet 
Barbara Pesavento 

APPEAL FROM 8/22/00 WILLIAMS COMMUNICATIONS 
COASTAL PERMIT OF 1\'IENDOCINO BOARD OF SUPERVISORS 

We submit that permitting the Williams project without an EIR is 
inconsistent with the Local Coastal Plan and warrants a new hearing. 
Therefore we urge the California Coastal Commission to require preparation 
of an EIR to better protect the county's environment than those suggested by 
Williams Communications in their Mitigated Negative Declaration (MND.) 
This appeal does not attempt to stop the installation of fiber optic cable into 
Mendocino County's Coastal Zone. 

The Coastal Act's mandates for new development emphasizes three 
ideas (Coastal Element of the Mendocino County General Plan, Section 3.9 
-Locating and Planning New Development.) 
They Are: 

1. CONCENTRATEDEVELOPMENT 
The Williams development is not concentrated with other existing or 

planned fiber optic company buildings in the Manchester area. 
-continued 



APPEAL FROM 8/11199 PERMIT continued 

2. AVOIDANCE OF ADVERSE CUMULATIVE IMPACT ON 
COASTAL RESOURCES •. 

The Williams MND fails to adequately acknowledge possible 
adverse cumulative impacts or assess the project's incremental effects 
" ... in connection with the effects of past projects, the effocts of other current 
projects and the effects of probable future projects. " (CEQA Guidelines, 14 
C.C.R. #150641 (i) (1).) Owing to this lack the county may face 
"potentially enormous congestion and erosion problems ... because it is 
ineffective and insufficient to analyze the projects in isolation from the 
impacts of other similar projects." (see 917/99 Attorney General letter.) 

3. MAINTENANCE AND ENHANCEMENT OF PUBLIC ACCESS 
TO THE COAST. 

Both the Williams' cable routes, Mountain View and Fish Rock 
Roads, also provide public access to the coast and both roads are being 
severely damaged by trenching .. M.C. Thornton, Williams' attorney, stated 
at the 8/22 Appeal hearing that the roads will be "equal to or better, than 
prior to installation. " However a patched road makes travelling difficult, is 
vulnerable to early deterioration and is certainly not enhanced as the 
Coastal Act mandates. Williams should be required to restnface the entire 
length of both roads. Fish Rock has already suffered serious damage from 
trenching. On 9/1/00 fifteen miles of this road turned into "a soupy, mud
slick, impassible mess" after the trench was filled and subjected to only one 
half inch of rain. (9/8 Independent Coast Observer report.) The road was· 
closed for a day and a half, and children could not get home from school. 

Approval of Williams "legally inadequate Negative Declaration and 
Permit violate the California Environmental Quality Act (CEQA. '? (see 
Attorney Herman Fitzgerald letter mislaid at Planning Commission hearing.) 
CEQA's central purpose is to create ''an information and .full disclosure 
statute, (with) the EIR as the method ... of disclosure. "(Rural Land Owners 
Association v. City Council (1983) 143 Cal. App. 3d 1013, 1023.) 
-continued 
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APPEAL FROM 8/11/99 PERMIT continued 

Williams' MND is so crammed with technical data that only experts 
in many diverse fields ranging from hydrology to soil stability to botany 
could have been expected to verify the document's accuracy. In the absence 
of that needed step we have looked for errors that the average reader, not 
trained in these technical professions, could be expected to find. 

One such obvious error of fact is on page 2-23 of the MND. It states: 
"The primary industry in Western Mendocino County is logging. " The 
County Planning Dept. reports that, based on census figures, tourism not 
logging is Western Mendocino's primary industry, and tourism will be 
negatively impacted by the damaged roads. 

Just one basic error of this sort which distorts the facts must bring all 
Williams' MND claims into question. They may be incorrect. They may 
have significant environmental impacts. But, "even if the record contains 
substantial evidence that the project will not have significant environmental 
impact, an EIR must be prepared also if it can be fairly argued that the 
project MAY have significant environmental impact," (Heninger v. Board 
ofSupervisors 91985 186 Cal. App. 3d 601, 605-606.) 

Mandating an EIR would "demonstrate to an apprehensive citizenry 
that the agency has in fact analyzed and considered the ecological 
implications of its actions." (No Oil, supra. 13 Cal3d at 86, see also Laurel 
Heights Imp. Assn. v. Regents ofUniv. of Cal. (1988 Cal.3d 376.) 

*** 

Enclosures: 
9/17/99 letter from R. S. Lerner, Deputy Attorney General. 
7112/00 letter from Attorney Herman H. Fitzgerald. 
Clip from 9/8/00 Independent Coastal Post. 



fROM PUNTARENA FAX NO. 

FROM: Coastal Residents, Coalition 
TO: California Coastal C01mnission 
SENT: Sunday, October 08, 2000 

707-882-2127 

SUBJECT: Addendum to Appeal A-1-MEN-00 .. 043 

Oct. 08 2000 03:13PM P1 

Kindly add all of the following commooications from Mr. Alan Levine 
(27 pages total) to our Appeal. 

... ~ .. .. ··-·-· ..... - .., .... 
---Toccc 
California Co~stal Commission 
701 E. Street, Suite 200 
Eureka, CA 95501 

S!Jbject: A-1-MEN-00-043 Williams Communication Fiber Optic Projeet. 
Reference Attached Letters: Williams Communications Cable Project· Point 
Arena to Sacramento CPUC Application No. AQS-12-037. 

Issue was raised by Coast Action Group concerning the above application(s). 
Extensive comment on the project was madeio 'Memfoclno De'partTn-ent-of 
Planning and Building Services and the California Public Utilities 
Commission starting back in January of this year. 

Williams Communications has several projects on the northcoast and inland. 
These projects consist 9flrenching and driUing'for installation of 
fibre-optic facility along a right of way. Much of the right of way is in 
the Coastal Zone, with @ensitive coastal resources, and near ana adjacent to 
the Coastal Zone through watershed$ that drain into the Coastal Zone. The 
watersheds .of the prop<(Sed installation, 'Gtnflata River, "Gerena ~ivlt, and 
Russian Rivers (specifically) are sensitive in nature due to erosive soils 
and fractured geomorp~ic make up. These waterSheds are an listed as 
impaired on the U.S: EPA 303 (d) list due exoessive inputs of pollutants, 
sediment and tampera~e. These poHotanh~ areTeSpblllltb1elor1oss lrl 
fishery habrtat, diminished fish populations. and estuary filling. These 
rivers all drain into the Coastal Zone. lt is impommllorl'he 'Coastal 
Commission to consider riverine impacts from point and nonpoint source 
pollutants due to land use activity and to act responsible to protect 
coastal resources from the Impacts of upstream a)ltivity as well as activity 
in the Coastal Zone. · 

Coast Action Group has worked hard to disclose and mitigate activities from 
this project that would affect the beneficial uses of water and aquatic 
communities. Review of the earlier oommentso by Coast Action Group will help 
in the understanding of problems related to this project 

Fair argument can be made that this project is part and parcel to other . 
proje~ not under review in the Coastal Zone. And, that all projects should 
be considered cumulatively as to their potential to adverse impacts to 
resources and mitigated appropriately. In the case of Williams 
Communications cumulative impacts of different, but connected, proj~ has 
not occurred. This known as project piecernieling under the Jaw. 

Finally, Williams Communications has not followed project design and 
employed agreed upon mitigations in good faith (see Oct. 9, 2000 Complaint 
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The Coastal Commission shoulc. : steps to assure full environmental r~view 
of related projects, produce appropriate mitigations, and hold up approval 
of this project until enforcement and assessment of related projects is 
completed. 

Due to the severity of the problem and ttre"SBITSitivfty -cfth·eTeSources it 
is requested that hearings on this project be held in Northern California so 
that concerned parties can have access to the process. 

Apologies are offered for the late appearance of this information. The 
changes and alterations to the permit-andlai1ureto emp1oy mitigations were 
not apparent to the Oct9ber 6 inspection. 

Sincerely, 

---ToCPUC 
John Boccio 
California Public Utilities Commission 
505 Van Ness Ave, 4th Floor 
San Francisco, CA 94102-3298 

SubJect NOTICE OF CHANGE OF PROjECT -Williams Communications Cable Project 
- Point Arena to Sacramento Application No. A98-12-037. CPUC Proceeding 
No. A9812037 
SCH # 99082006 
Associated Streambed Alteration Permits. 

WATERSHED CONDITIONS 

Fishrock Road transects both the Gualala River and Garcia River watersheds. 
Both watersheds are listed as impaired due to the pollutant Sediment under 
Section 303 (d) ofthe Federal Clean Water Act and subJEicl to discharge 
prohibitions. Excessive sediment has been found to be of great detriment to 
the salmon fisheries of both rivers and Fish rock Road is known to be a 
problematic sediment producer. Substantial environmental review and 
additional mitigations were incorporated il1to condi'!:ions 1orthis project to 
limit controllable sources- in compliance with state anti~degradation 
policy and the Basin Plan · · ·· 

State Anti-degradation Policy (Basin Plan, Chapter 3, Water Quality Objectives): 

· "Controllable water quality factors shall conform to the water quality 
objectives contained herein. When other factors result in the degradation of 
water quality beyond the levels or limits established herein as water 
quality objectives, then controllable factors shall not cause further 
degradation of water quality. Controllable water quality factors are those 
actions, conditions, or circumstances resulting from man's activities that 
may influence the quality of waters of the State and that may reasonably be 
controlled." 

FIELD REVIEW 

on OCtober 6, 2000 I participated in the field review of the above noted 
project. The objective of the field review was to inspect general conditions 
and .to assess compliance with the permit conditions and agreement to employ 
additional mitigations a:s par the attachetl agreement. The area ofthe 
project inspected was Fishrock Road from Highway 128 to Old Stage Road on . . .. 

10/0812000 
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the Gualala Ridge. During the filed review is was noted that along the 
paved section of the eastern side of Fishrock Road that there were some 
large piles of spoils near the side of the road. The spoils were excessive 
and due to a change {unnoticed change) in operating procedure where the 
trench has been filled with cement slurry. Moving to the dirt section of 
Fishrock Road significant side cast and excessive berm was noticed. This is 
apparently due to the same change in procedure- the backfilling of the 
trench with cement slurry. 

It was also noticed that agreement to employ mitigations for sediment 
control by Williams Communications was not complied with. 

FAILURE TO EMPL.OY MITIGATIONS 

In an effort to comply with Basin Plan objactivfi agreement (attached) was 
reached with Williams Communications to perform mitigations as part of the 
projed. Sueh mitigations ihould be completed during the term of the project 
which had an operating window closure of October 15. This is the normal 
period closing period for operations which oauiie dl$turbanoe and have 
potential to deliver sediment to watercourses from hydrologic events. 
Employment of such mitigations to control erosion have a substantially 
lessened effect if the perched soils have already been delivered to a 
watercourse. 

Inspection ofthe items showed compliance in 2 out of 16 actions to be 
taken (numbered items). Items 4 & 5appeared to be the only ones eompl.ted. 
The other listed drainage devices were not corrected 21s per the agAIQIT!ent 
and in fact in many cases were rendered ineffective,.do to graded dirt and 
debris ~ culvert inleti. · · 

Of special note is the wet weather language on page 2. There was an early 
rain storm in mid-September. Erosion control procedures were not in place in 
this event with exhibited overland flows. Thus, sediment was delivered to 
watercourses from the ~ent. 

Williams Communication is not exhibiting appropriate concern for control or 
pollution sources in thiS project. Failure to install mitigations by this 
date indicates that thefJ is no intent to perform on agreement to do same as 
there is llt1his-poiht very little po.sslbility of getting thie work 
completed before close of the operating window noticed in the permit. 

NOT FOLLOWING PR~JECT DESIGN I AL TeRlNG PROJECT 

The backfilling of the cable trench with cement slurry· was not noticed in 
the original projacl. This change in method represents a substantial change 
in the project that must be subject to environmental review. 

The backfilling of the cable trench with slurry means that all the displaced 
soils, spoils, must be dealt with • removed. by •nd hauling to a stable 
location. In the aree of paved road the spoils are being placed in some not 
so safe locations. In the area of the unpaved road spoils end up on the 
outside berm of the road. The road is cut and fill construction. The road 
itself has severe erosion problems. Placing additional burden, overburden, 
on fill slope$ is a common oause of eventu~l fill failure. These failures 
and erosion from sideoast fe$Uits in sediment Inputs that could have easily 
been controlled. 

Remedy of the problems associated with spoils placement must be undertaken. 

Filling of trench with slurry will have affect in the subsurface hydrology. 
The affacl of a continuous CliiiTtent wall below the $+Jrl'ace Is in effect a 
subsurface dam. Water flowing subsurhlce will hit this dam, T~e w.ter will 
want 'to go tlomeY.Iher~ - and it will. It will follow the dam downhill and at 
some point find weaknass or may just exit at the road surfa~. In either 
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case potential for road damage is great or likely. This offers potential for 
creating additional erosive conditions on dirt roads. Historic fibre-optic. 
projects have found this to be true with consequences of erosion and/or road 
damage. 

Consult previous documents in the file by Dennis Jackson, Hydrologist. 
Further information will be added to t~e file upon project re-notieing and 
review. 

Due to this change of project description, without notice; re-noticeing of 
the project must be .undertaken with an appropriate public review period. 

EXTENSION OF PROJECT OPERATING WINDOW 

The operating period closure of october 15 was adopted as a condition of the 
original project as a Best Mal'lagement Practice to protect the Beneficial 
Uses of Water. October 16 is a typical operational deadline for industrial 
activity on fishbearing waterbodies. A winter or wet weather operating plan 
has not been approved tor this projec~, nor should it be approved for this 
project 1 

Extension of the operating period represents a substantial change in the 
permit and Is subject to public ri!Niew and noticing. 

LEGAL STANDING 

Coast Action Group has legal standing as a concerned party and oommentor on 
the project from very early on in the environmental review process. 
Agreement between Williams Communications and Coast Action Group (attached) 
i$ for the listed project , noted above, with ali conditions and 
descriptions pertaining to that project as approved. This agreement assumed 
performance of mitigations during the project period as described in the 
project as of October 15, the beginning of the rainy or wet weather period. 
Failure to install agreed upon mitigations during the period of the project 
indicates nonperformance of agreement. At this paint it is impossible f<;>r 
Williams to perform on the· agreement Coast Action Group in no way agreed to 
a performance date after the disclosed end of operations according to the . 
permit at the time of Issuance. Changing or altering the project In such a 
way as to increase the environmental risk indicates necessity for 
environmental review under Califamla Law. Change in the project description 
indicates a fundamentally different project than initially commented on. 
Coaet Action Group is obligated to pursue immediate performance and resource 
protection in the public interest. 

No agency noticed by this document shall allow alteration of permit 
conditions, ·including time extensions to the ~rmit, without due notice to 
interested parties and full environme.ntal review. 

Notice of any change in the disposition of this permit shall be submitted to 
Coast Action Gtoup promptly. 

Sincerely, 

Interested Party List 

Douglas Mitchell Jeffrey P. O'Donnell 
Williams Communications Administrativtl Law Judge Division 
P.O. Sox 22064 RM.6011 
Tulsa, OK 74121~2064 505 Van Ness Ave . 
San Franci$co, CA 94102 

Oct. 08 2000 03:15PM P3 
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Mr. John McCullough Mendocino County Department of 
California Public Utilities Commission Building and Planning Services 
Environmental Assessment 501 Low Gap 
601 University Ave., Suite 185 Ukaih, CA 95482 
Sacramento, CA 951325 

California Coaatal Commission California Department of Fish and Game 
701 E. street, Suite 200 P.O. Box 47 
Eureka, CA 95501 Yountville, CA 95499 

Oct. 08 2000 03:15PM p4 
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• 
National Marine Fisheries Service Regional Water Quality Control Board 
/T7~onw•~AvcN~hOo~o-~~~~~~--------------------------
Santa Rosa, CA 95404 5550 Skylane Blvd., Suite A 
Santa Rosa, CA 95403 

State Water Resources Control Board Bill Lockyer 
Division of Water Quality Attorney General 
P.O. Box 944213 State of California Department of Justice 
Sacramento, CA 94244-2130 1515 Clay St 
Oakland, CA 94e12~1413 

Alan Levine 
Coast Action Group 
P.O. Box215 
Point Arena, CA 95468 
(707) 882-24B4 
(707) 542-4408 • Weekdays 

• 

• 10/08/2000 



FROM PUNTARENA FAX NO. 707-882-2127 

• 

• 

• 

Pesavento 

From: 
To: 
sent: 
Subject: 

"Alan Levine" <alevine@mail.mcn.org> 
<gbpez@mcn.org> 
Sunday,-bctober OB, 2000 10:47 AM 
Willaims 2(a) 

January 15, 2000 

Mr. John McCullough John Boccio 
California Public Utilities Commission California Public Utilities Comm. 
Environmental Assessment 505 Van Ness 1\ve, 1fth 'Floor 
601 Uoiverslty Ave., Sujte 1SS San Francisco, CA 94102 

Subject: Introductory Comments Williams "Communications ·cable Project· 
Point Arena to Sacramento, including Garcia River, Gualala River and other 
watercourses. Projeet Case NumberUnknown, 'Ptease"a'dd these commentsi:O'ihe 
continuing file on this project. 

Please be advised that Coast Action Group is a p11rty of interest. Please 
copy Coast Action Group on all noticing and dlstnbute the mnral stuay 1n 
reasonable locations on the coast as well as inland. 
I ntroductton 

Proposli!d fibre..optic cable installation route from Polnt Arena to 'Sacramento 
is likely to cause pollutant damage to already impaired watercourses. 
Geomorphic and soils conditions make it almost impossible to contain erosive 
sources and contaminants related to slant drilling . 

Previous cable right of way installations have b.een fraught with problems 
that affected the Garcia and Gualala Rivers with disastrous spills and 
numerous violations related to sediment control. There are continuing and 
ongoing problems related to these installations that are contributing to 
ongoing sediment and erosion problems in the Garci21 and Gualala Rivers. 

Garcia Watershed - General Conditions 

The Garcia River and Gualala have been listed as both sediment and 
temperature impaired on U.S. EPA :306 (b) Report, and 303 (d) List. 

The Clean Water Act requires state to identify those waters for which 
technology-bas'!ld limitations are not sufficient to produce compliance with 
water quality standards t33 U.S.C. § 131 {'d) ('1)11m.--Fonuch""water 
quality limited waters", states must develop "total maximum daily loads" 
(TMDLs) for each pollutant for which standards are being violated (33 U.S.C. 
§ 131 (d) (1} (C)}. The TMDL sets the maximum &mount of the pollutant that 
the water body can receive daiiy without violating the water quality 
standards, with a margin of safety (ld.). EPA rules further require the 
state to assign portions of the load to point and nonpoint sources along the 
waterbody, limiting the allowed contribution from each category so as to 
ensure the standards will be attained and maintained ( 40 C.F.R. § 130.7, 
Handbook). 

States are required to submit lists of water quality limited segments, along 
with TMDLs. to EPA every two years ( 40 C.F.R. § 130.7 (d) (1 )). EPA must 
review the lists and TMDLs within thirty days and approve of disapprove 
them. If the EPA disapproves the state's list or TMDLs, the Agency must 
promulgate its own list and TMDLs within thirty days (33 U.S.C. § 1313 (d) 
(2) ). . 

The EPA approved (established) the Garcia River Total Maximum~~ 

Oct. 08 2000 03:16PM PS 
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ITMOL ·the Gualala TMDL has not been completed), March 16, 1998. The TMOL 
was based on the proposed State 1 ML.JL ror tne l!laft:la uevelu!JW by North co.-t 
Regional Water Quality Control Board Staff. The EPA TMDLincludes waste toad 
allocations for sediment based on source analysis, a sediment budget, 
linkage analysis, and an allocation of expected reductions -with a 60% 
• -..1~~ .. -- -' ·-""•~~ .......... .., .... ,r.-JArot'"n htm~<>l ·a1M 1ncluded iD file TMDL are 
problem statements related to instream conditions and spee1t1c Numenc 
Targets for Percent Fines <O.B5mm, Percent Fines ~.5mm, Pool Frequency, V* 
(Residual Pool Volume), and Median Particle Size Diamctter. 

Under State of California Porter-Cologne Water Act {and to be consi~Ste!rt 
with same) and the Federal Clean Water Act, Projects In the Garcia River 
Watershed must now $hOW how waste load allocations {TMDL mandated) and 
attainment of water quality standards will be met, All projects in the 
Garcia River Watershed should include reasonable assuranc• that the 
non-point source load allocations estabJished in the TMDL will in fact be 
achieved. 

Both the U.S. EPA Garcia River Total Maximum Daily Load for Sediment and the 
Regional Water Quality Control Board (TMDL), which has been approved and 
amendEIQ into the Basin Plan (water quality control plan} but does not have 
final approval from the state Water Quality Resources Control Soard, are 
water qu~:~lily ~.;VIltrol plon:s vmero tho bQeic objQcliv• 1£ to flllriiiCP. pollutant 
(sediment) loading tor the all of the Garcia River .Orain~e by 60%. The u.s. 
EPA TMDL has stated targets and sediment reduction objsctives, but does not 
have an implementation plan. Never the less, under state and federarweter · · 
quality Jaw. water quality objectives must met. This meams that fl\/ery 
project in the Garcia Rivet drainage must be assessed for sediment 
production potential an~ mitigations applied that Will reduce ongoing 
sediment production by ttie indiC8Nd'al]lount ·With a reasonable degree of 
certainty. 

Respon$ible agencies, Ll;lCRWQCB and 'C'IJFG, ana the Nal1onal lillanne FiSheries 
Service should part in the environmental and field review and aasessment of 
current conditions along the right of way ¢1his project and supply 
assessment report wittt' recommendations to the file. 

PROJECT DESCRIPTION 

Under the California Environmental Quality Act responsible administering 
agencies, and the public, are entitled to romplete dlsctosure ofpotenttal 
impacts related to iii project. With the number of !)4trennial watercourse 
crossings in &ensitive drainages, the mapping and di$cU&sion provided must 
provide adequate description or oonsideration of the individual watercourse 
crossings or potential related impacts, and· possible mitigations. Tile 
administering agencies, and the public, are entitled to a description of all 
watercourse crossings and related mitigations with attendant mapping of each 
location. 
The plan proposes numerous watercourse crossings in sensitive drainages, 
with either trenching and subsurface drilling (attendant to drilling is the 
lik.elihood of a spill). Additional consideration of remedy for such 
disturbance must be fully addressed. 

Environmental review, mitigation employment analysis and monitoring 
responsibility by responsible managing agencies - Csllfomia Department of 
Fish and Ga.me (COFG) and the Regional Water Quality Control Board (NCRWQCS) 
-must be accomplished. 

Consid$ring the sensitivity and number of drainages involved, size and 
duration of project (including numbens of stream cross.ings and erosion 
potential), and current lack of environmental review: a fair argument can be 
made fOr the need for a Environmental Impact Report to address these issue. 
I will make the case tor this in the d!sc::us$1on that follows: 
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ENVIRONMENTAL REVIEW OF STREAM CROSSINGS 

The Public Utilities Commission as lead agency does not have the expertise 
to effect environmental review on impacts related to wildlife, water 
quality, and fishery values. Such review should be solicited from 
responsible managing agencies. This project can not be approved without 
agency compliance in certain areas. 

The 'California Department of Fish and Game is responsible for enVironmental 
review and related documentation for stream crossings, including Class Ill 
or intermittent streams, in their 1600 permitting process. Other review 
agencies, and the public, are entitled to review these permits - at the 
point of project review and before project approval. Submitting 
environmental review of stream crossings after project approval is 
piecemealing a project and denying revfew agencies and' the public review 
opportunity • under CEQA. 

The plan proposes numerous watercourse crossings of"Class 1, 11 andm 
watercourses by methods of slant drilling (with bentonite lubricant) or by 
trenching. Portions of the Garcia Riverlm"d'"Gm:Uata'Where drnttn-g -and 
trenching operations are proposed are known to support salmonids. Salmonids, 
including coho salmon, have been found 'the upper'Gareia drainag.e:·"M!ll 
Cr$ek, Redwood Creek, Pardaloe Creek, Inman Creek, and Signal Creek, as well 
as the Garcia Mainstel'l:). Verification "Uf1:his"t:Sni>e m~e throogtr.-ern:-G 
Wendy Jones and Rick Macedo, NMFS Charlotte Ambrose and Tom Daugherty, 
Regional Water Quality Control Board documents Assessment of Aquatic 
Conditions in the Garcia River Watershed and The Garcia River Watershed 
Assessment lnstream Monitoring Phm. ~ inforrnation am:! -mho of1il!ih 
presen~ is contained in Timber Harvest Plan administrative records for THP 
96-434, 98-040, and 97NTMP -038. Coho salmon have also been found recently 
in the North Fork of the Gualala River . 

Garcia river lower tributaries and mainstem support populations of late 
spawning (to mid June) steelhead trout, coho salmon, and the Point Arena 
Mountain Beaver. l 

Slant drilling with bentonite lubricant poses risk of disturban~ from 
breach due to inaccurate drilling course and/or breach due to hitting a 
fault or void in the subsurface stream morphology. Due to the existence of 
the probability of either of these conditions being listed at the same time, 
and historical performance with many failures, contingency plans for such 
spill must be part of the initial study. Areas ofttie Garcia and Gualala 
drainages, especially stream bed and strata, are known to have un:s~ble and 
fractured morphology. 

Trenching activity in Class Ill streams, especially in sensitive drainages, 
may have environmental consequences and thus are subject to environmental 
review by CDFG. Suoh review should also be made available to review agencies 
and the publio prior to project approval. Past performance on historical 
(AT&T) trenching operations on two cable right of way operations was not 
acceptable with open diiches and spoils left in e condition likely to 
adversely if!~pact water quality values · 

Please send me copies of all1803 permits in this project in the Garcia 
River drainage. 

Summary of Impacts and Mitigations 

Specific mitigations need to be assessed in reference to the needs of each 
individual site. Some of the listed mitigations may not be sufficient to 
protect fishery and water quality resources. Other concerned agencies (COFG 
and NCRWQCB} must be notified as to the effective implementation of such 
mitigations. These agencies should not o111y be part of the erwironm~ntal 
review process they mu$t participate in active on site analysis and 

Oct. 08 2000 03:18PM P7 
!'age 3 of7 

10/0812000 



FROM PUNTARENA FAX NO. 707-882-2127 

effectiveness monitoring. 

Monitoring of mitige~tions should be an ongoing project with of periodic 
frequency of inspections- during wet weather periods (see Mitigation 
Monitoring). 

The County of Mendocino and other review agencies (CDFG and NCRWQCB) should 
be notified before boring. Boring teams should be trained not to miss 
target and breach streams. Drilling slightly deeper may add a margin of $afety. 

Drilling or trenching of perennial streams should not begin before July 16. 
Monitoring of mitigations sho1.dd be an ongoing project with of periodic 
frequency of inspections- during wet weatt~er periods (see Mitigation 
Monitoring). · 

Stnlam crossings by vehicles should be listed in section F. Justification 
and mitigation is necessary. 

Since it is very likely there will by some acc:idents, the contingency plans 
should be reviewed for assurance of successful implementation, if need by, 
by the administering agencies. 

Coast Range Geology 

Unstable and erosive soil conditions noted. Much of the trenching and 
drilling will be through fractured streambed morphology. 

Cumulative Impacts 

It Is noted that there are unstable soils and geology, that there is 
degraded water quality, that there are listed fish species as risk, and that 
proposed activity p~ risk to noted resour~. It ls cllso noted thatlhere 
are continuing impacts from timber production. Quantitative instream 
analysis, or other scienptic analysis, relateditrthis-project, in 
reference with other prqjects and their related impacl$ is mandated under CEQA. 

Hydrologic Condition 

There are other streams listed as sediment impaired as part of this project. 
Discussion of additional pollutant reduction plans on the other 303 (d) 
listQCI waterbodles within the project area must be included. 

Clean Water Act Respqnsibilities 

Several drainages in the cable rout right of way are listed as pollutant 
impaired under Section 303 (d) of the federal Clean Water N;t, the state 
Porter-Cologne Act, and the a!lila Basin Plan (Water Quality Control Plan). 
Activities proposed in this project represent both point and non-point 
source contributions of pollutants. NPDES and storm water runoff Permits are 
mandated for point source contributions. Wast. Discharge Permits are needed 
for other construction activity. 

On Rivers with TMDLs (listed under Section 303 (d)), no nM increases of 
pollutants are allowed from point sources. The Basin Plan(§ 3-1.00- Water 
Quality Objectives) states that where a watershed is impaired and 
conb'ollable factors arli present. controllable factors are not permitted to 
cause further degradation. Also, on waterbodiea with TMOL.s, pollution 
reduction activity, either on site or off site or combination, must be 
demonstrated by employment of a specific pollution reduction strategy -

. specific plans with employment oversight. 
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Mitigation Monitorin,g 

Due to the sensitivity of the resource and the apparent likelihood of 
implementation failure, independent parties (trained ih watershed assessment 
and implementation strategy), should be employed to ensure appropriate 
employment of all mitigations in this process and be present during activity 
at sensitive locations. · 

As stated above, a sufficient and ongoing mitigation monitoring process, 
that is inclusive of review agency notification and participation, is not 
part of the current project. As stated in '1VIendoc1no County "Policy ·3. '1-11 
requires the inclusion of performance standards in the Coastal Zoning 
Ordinance for mitigation of impacts from deve1opment1hat might affect 
runoff, sedimentation; biochemical degradation. increased stream 
temperatures, and loss of shade alona .. !>lreams andln addition to fhe 
mitigation mt!!asures specified in the Initial Study. It is recommended to 
require that copies of th,$ past-construction restoration reports ""(by 
independent auditor) be submitted to the Planning and Building Services 
Department and other r~sponsible manaQ.inQ .. l!IQ!!ncy_for'fisheiY.. and water 
quality issues) that sueh conditions and monitoring and reports must be also 
evaluated and noticed t?1he reviewing agenctes '(COFG snltftCRWQCBj as 
compliance reporting and these mitigations, in and of themselves. do not· 
necessarily meet all legal requirements. 

Please be Aware- CEQA Compliance, Cumulative Impacts, Findings 

The basic mandate is CEQA is for full disclosure to the public of all 
potential impacts related to site specific conditions on the ground and the 
spaoifio conditions and practices of propos&C proj~."Tftis includes 
providing the opportunity to the public for full discussion of all pertinent 
factors relatad to a project. Environmeotcrt rsview of a project undereeoA 
must mako provision for the ability of the public to comment accurately and 
with full knowledge on project conditions, mitigations, and proposed 
opr.ilratlons as related to the use and·protection of resources. 

Cumulative Impacts analysis is insufficient in the current environmental 
analysis of the proposed project. Historic impacts from past operations must 
be analyzed in the context of current and future management proposals. Also 
Included in the environmental review of the proposed project must be 
analysis of monitoring, implementatlon~. and main~'J'f90tioes 
- establishing Best Management Practice$ ae part of the installation and 
maintenance regime. ' 

Cumulative impacts are defined as two or more individual effects which, when 
considered together, may compound or increase other environmental impacts. 
(CEQA Guidelines § 15355, Pub. Resource Code§ 21 083). Individual effects 
may be changes resulting from a single project or number of projects. The 
cumulatiVe Impacts from several projects are the changes in the environment 
which have resulted from the incremental impacts of the project(s) when 
added to other closely related past, present, and reasonably 1oreseeable 
future projectS. Analysis of cumulative impacts .should include compounding 
impacts and the interrelationship of projects, including timber harvest 
adjacent to and upstream from this area and farming impacts downstream from 
this project. 

The requirement of cumulative impact analyeis is to afford the fullest 
possible protection for the environment within the reasonable scope of the 
statutory and regulatory language. 

It is vitally important to avoid minimizing the cumulative impacts. Rather, 
it must reflect a conscientious effort to provide public &~gencies and the 
general public with adequate detailed information. It is the lead agency's 
job to discover, disclose, and discuss related impacts, past. present l!lnd 
future .. This requires exacting analysis. This analysis need not be limited 
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by geogrephic scope. Qualitative and quantitative analy5is must be done, 
even when not necessarily feasible. 

Public Resources COde §21 002 requires agencies to adopt feasible mitigation 
measures or feasible environmentally superior alternatives. 

For each slgniftoant effect: identified, the lead agency must identify 
specific mitigation musures. The di.c!J$$ion must di•tinguish between 
measures proposed by a project proponent for inelusion in a project and 
those that, tf included as part of the approva1, could reasonably be 
expected to reduce the level of impact$. (CEQA Guidelines §15126) 

Mitigation measures should be eapable of (a) avoiding the impact altogether 
by not taking certain action; (b) minimizing impacts by limiting the degree 
or magnitude of the aotion and it implementltion; (e) rectifying the impact 
be repairing, rehabilitating, or restoring the impacted enVironment: or (d) 
reducing or eliminating the impact over time by preservation and maintenance 
operations during life ofthe action. (CI;.QA Guidelines §15370) 

Agencies may not refuse to consider mitigations simply because a responsible 
agency with subsequent permitting respon$ibility may also have the power to 
address certain significant impacts. If a mitigation is found not be 
feasible or appropriate, it may be altered. 

Mitigation reporting and monitoring must be designed to ensure compliance, 
and be capable of dealirg with potential failures. 

Agencies should not rely on mitigation measures of unknown emcacy in 
concluding that significant Impacts will substantially be lessened or 
avoided. All mitigations measure must be considered before the fact and not 
left for later implemen~on by another agency. 

The CEQA process demands the mitigation measurfi timely be slit forth, that 
environmental information be complete and relevant, and that environmental 
deoieions be met in a apcountable arena. Mitigations and criticism of 
mitigations must be su~ported by eVidenoa. The rule of reasonableness applies. 

Where the approving agency has received mitigation suggestions from ''an 
agency haVlng]ur'lsdlcfion by law over natural resources effected by the 
project," the latter agency, if so requested by the approving agency, mu5t 
prepare and submit a reporting and monitoring program appl!oa5Ri to the 
prOp0$8d mitigation measures. Pub. Resources Code§ 21081.6 

The above code was amended in 1992 with new subseotfons; Prior to th• close 
of the publie reView, a ,..sponsible agency with jurUidlct!on over natural 
resources affected by a 'project shall eitfrar (a) submirfo the lead· agency 
complete and detailed performance objectives for mitigation measures which 
would addreSs the significant environmental effects Identified by the 
commenting agency or (b) refer the lead agency to appropriate, readily 
availeble guidelines or referenCG documents. Mitigations must be adopted as 
conditions for approval. 

In any case where it oan be falrfy argued that there is sufficient evidence 
of continuing lmpaets in a project area. And, that the activities propos«! 
by the applicant poee sufficient threat of additional impacts that this 
application can not be approve without an TliP (EIR) to sufficiently disClose 
all potential impacts and possible mitigation measure5. 

FlndlnQ$ of FaCt must be supported by eVidence and presented in a logical form. 

For each significant effect identified, the lead agency must make one or 
more of the following Findings: ( 1) that changes or alterations have been 
required in, or incorporated into, the project that avoid or substantiality 
lesson the 'effect; (2) that the lead agency lacks jurisdiction to make the 
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change, but that another agency does have such authority: and/or (3) that 
specific economic, social , or other considerations make infeasible the 
mitigation measures or project alternatives. These findings must be 
supported by evidence. 

Sincerely, 

Background Information 

Background information on existing conditions of the Garcia River should be 
part of any assessment and analysis. Such Information can be found in the 
following documents to be found at Mendocino County Planning and Building 
Services, or the North qoast Regional Water Quality Control Board; 

Garcia River Watershed Enhancement Plan, Mendocino County Resource 
Conservation District, qctober 1992 

Garcia River Watershe<;l Water Quality Attainment Strategy for Sediment, North 
Coast Regional Water <f1uality Control Board, 1998 

Assessment of Aquatic Conditions in the Garcia RiVer Watershed - Including 
Appendices 1-20, Nortllcoast Regional Water Quality Control Board, 1997 

The Garoia RlverWatershild Assessment and lnstream Monitoring Plan, Compiled 
by Forest, Soil & Water, inc., O'Connor Environmentar, Inc., and East-West 
Forestry, Fred Euphrat, 1997 · 

Garcia River- TMDL for Sediment, U.S. EPA, 1998 

Alan Levine 
Coast Action Group 
P.O. Box215 
Point Arena, CA'95468 
(707) 882-2484 

Sincerely, 

(707) 542-4408 -Weekday~ 
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FROM PUNTARENA FAX NO. 

Pe$avento 

-From: 
To: 
sent: 
Subject: 

"Atan Levine" <alevine@mail.mcn.org> 
<gbpez@mcn.org> 
Sunday, October 08, 2000 10:47 AM 
Williams#3 

February 23, 2000 

Mr. John MCCullough John Boccio 

71217-882-2127 

California Public utilities Commission California Publlo utilities Comm. 
Environmental Assessment 505 Van Ness Ave, 4th Aoor 
601 U_niVeT$ity Ave., Suite 185 S~n 
FranciSCO, CA 94102 
Sacramento, CA 95825 

Department of Planning and Building Services 
County of Mendooino 
501' L.,9W Gap Road 
U~,CA95482 

Subj!i)ct: Additional Comment$ Williams Communications Cable Project- Point 
Arena to Sacramento, Point Arena to Robbins. Application No. A98-12-37, 
Please add these comments to the continuing file on this project. 

Dpttr Mr. Boccio: 

As P!!lr 110ur request (personal communication by telephone 2122/00), I am 
~oclc)1ing comments from the California Department of Fi:sh and Game (CDFG) on 
. ttl~. ~T&t Fiber Optic Right of Way Project and delivering them tc you promptly. 
'' .... ,• 

· So.tb the AT&T and Williams Communieatfon PrQj~t _,re subject to almost 
exactly the same issue. 
Almost exactly the sam~ Installation prota1ures, im:ttldlng"tlorin-g, -and 
trenching, in similar environmental settings are present in both projects. 
Conside!lltion of issue by CDFG will thus be slmilar, if not the same, as 
demonstrated in their ~mments an the AT&T pro!~-

~ you ~n see the out~nding issues pres'i!Jntel:rby'CDFG are many. These 
issues are similar issue raised by Coaet Action Group. Under CEQA, a 
Negative Deelaration ~n not be issuea w1tho\Jt conSiaered suc'h issue and 
employing effective mitigation. Before any action can be taken the CPUC 
should wait for delivery of comment by ct1PG- n'l'legotiatid~~"COFG 
and the CPUC for an extended comment period have taken place. 

As contingency planning and enVironmental review, including profiles and 
geotechnical studies, are insufficiently presented in the initial study; 
Inclusion of such nf:N information will require either re-notioing or 
conclusion of the need for a full EIR by the CPUC. William Communications 
had this information avai.lable but feiled to include;~ same in the initial study. 

Issue raised by COFG (and Coast Action Group) needing additional review and 
resolution Include but are not limited to: 

Reduction of disturbance 1~1 in the near stream and Wetland zones by 
limiting the opel"'!lting area width and employing other protective strategy. 

Resolving interterenoe of project with· hydrologic (drainage) regimes. 
· without disturbing aquatic hab.itat for listed species present In inside 
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ditches and other wetland areas. This. means of survey of such areas must be 
completed since no such assessment has taken place. 

Erosion control and habitat restoration methods for disturbed areas where 
trenching is to occur, with effectiveness monitoring, needs additional 
consideration. 

Botanical survey, following .accepted protocol, is needed. 

Adequate disclosure of boring site information and contingency plans, 
especially for situations of flowing water, is needed. 

Construction traffic at stream crossings should be limited, with 
consideration to mitigations and alternative protection methods. 

"vVuL'-'t ...l.tuft..itt~ (,,..,,,; wL.· ..... ~•,"l.c. •h•....,i.i !.,.. J;,.....;,o<al, s.•.oi+k .-."""',....;,,...r..,.+i"'n +" 
mitigations and alternative protection methods. 

It must be demonstrated how monitoring procedures will provide as5urance of 
mitigation implementati,on effectiveness. Th~;-wmt>tned wttttams Ctlmm. 
projects are vest and tti_e monitoring staffing is slisht. 

Cumulative effects analysis must considernis'tor1c and ongoing impacts lo 
affected watersheds, including the current AT&T project end past spills. To 
date, the cumulative effects analysis is lacking in sufficient information. 

c e-111~ .Mti"" r.:,,..,.,.. c:llpf\nrts:dht'! inclusion of the above listed issue along 
with .additional discussion offered by "CDFG.~n the altacned dooumerlt) as a 
necessary part of the environmental review I'Jnd disclosure process necessary 
under the law. • 

Please put this and the attache document ln the record . 

Williams Communications has known of the need for such information as 
discussed in this letter. The failure to add the needed information and 
inability to secure needed review and discussion with responsible agencies 
results from poor planning and improper review procedures on their part. 
Poor planning and a perceived rush to complete this project must not 
encumber appropriate environmental review process. 

---Motion for Leave to Intervene 

Williams Communications Cable Project 
Proceeding No. A9812037 
Application No. 98-12-037 
SCH # 99082006 

Prepared by: 
Alan Levine 
For Coast Action Group 
Box 215, Point Arena, CA (707) 542-4408 

Coast Action Group requests the Public utilities Commission to grant this 
motion of leave to intervene in the proceedings on the above noted proJect. 

Coast Aotion Group has a long history of advocacy and involvement in issues 
related to the protection of the beneficial uses of water and anadromous 
fisherie1>. It is the intent of Coast Action Group to protect these public 
trust resources through the CEQA process . 

Coast Action Group has submitted comments early on in the CEQA review of 
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this project. It is noted that this motion for leave to intervene is late in 
the proces&. This is du~ to the fact that the relationship between CEQA 
compliance and the CPUC approval process Is unclear, cumbersome, and 
difficult to participate in. It should be noted that it also difficult to 
get appropriate Information, in a timely fashion, for purposes of filing 
such motion and that loeal notioing of such .prQ,jects is insufficient 

Reasons for Intervention: 

Coast Action Group seeks to protect the public interest by securing 
appropriate CEQA review. · 

Coast Aotlon Group bellaves that for the protection of the bEmefloial uses 
of weter, esnadromous fisheries, and other aquatic resources; that it is 
imperative that full CECA review end assoOiated mitigatory process be come 
part of this project. Coa$t Action Group. independent expert, several 
responsible agencies, including the California Oepartmlllnt of Fish and Game 
and the Regional Water Quality Control Soard, have submitted comment and 
concerns relative to this project. These comments and concerns, including 
new information, have not received sufficient consideration under CEQA, To 
make such claim as all potential Impacts have been fully mitigated or that 
there is nu substantial rtsk posed by this project is not supported by 
evid•nce in the file. In fact that the avidence in the file on this case 
indicates that the project may or is likely to cause a signincant effect on 
the environment. ' · 

Coast Action Group believes that appropriate CEQA review has not been 
accomplished and that consideration and further review in conformance with 
CEQA is nel2ded and mandated under the law. · 
Inclusion into the process as an intervenor is just about the only avenue 
tor remedy in the CPUC process of project approval. 

Other Specific Issue and New Information 

Coast Ac:tjon Group agrees with comment by the Attorney Genlill'al on Initial 
Study/Draft Mitigated Negative Declaration for Williams Communications, Inc. 
Fiber Optic Cable System Installation ·Projec;t • "Cstlforrlla Network (C'PUC 
Decision 99-1 o-<)82). Copy attached. And, that such comment applies to 
Application No. 9S.12-Q.37 (SCH # 990B2006}.end other related (2rojects as all 
of thne projects are part of one master project and should be subject to 
review es one project ur.~der CEQA (§ 16318). Tttus;itre Attorn~nn 
comment. should be added to the record of the proceedings. Consolidation of 
these projects in the review proCH&, under rule 55, should be considered by 
the commission. ' · 

Specific l1sue raised by:the Attorney Genwal·ts'B1soimfepem:tently-m:rted in 
comment by responsible agency and Coast Action Group. These specific areas 
of concern include but are not limited to: Clean Water Act and Basin Plan 
Objectives, Piecemealing of a project, "Previously Disturbed" Rights-of-Way 
immaterial to potential for significant impact, failure to identify method 
of eon$truction, failure to do site specific analysis, improper deferral of 
resource analysis and mitigation, lack of project-specific plans, reliance 
on compliance with local standards inadequate, failure to consult with 
responsible agencies, potentially. significant impact to listed specifi 
require and EIR, failure to properly anal}'l:e oumulatlve impacts, wetlands -
failure to identify method of construction, wetlands • risk of bentonite 
release, weHands - identified substantial disturbance, erosion/soil 
stability- incomplete analysis, and public service. "No Impact" conclusion 
not credible without site-specific analysis. · 

It has been noted that incomplete review and mitigation, under CEQA, has 
resulted In avoidable impacts to listed species during operations on the 
initial project. · · · · 
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• Under penalty of perjury, I verify that the above information is correct. 

• 

• 

Date _____ -:::-
For Coast Action Group 

1 verity that service of this motion has been mailed to the parties on the 
service list- attached. 

Alan Levine 
Coast Action Group 
P.O. Box215 
Point Arena, CA 95468 
(707) 882-2484 

-----~---Date. ___ _ 

For Coast Action Grouf 

(707) 542-440S -Weekdays 
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Pesavento 

From: 
To: 

"Alan levine" <alevine@mail'.mcn;arg> 
<gbpez@mcn.org> 

Sent: 
Subject: 

Sunday, October 08.200010:47 AM 
Williams#2 

February 10, 2000 

Mr. John McCullough 
%KEA Environmental, Inc .. John Boccio • 

707-882-2127 

California Public Utilities Commission California Public Utlllt16 Comm. 
Environmental Assessment 505 Van Ness Ave, 4th Floor 
601 University Ave., Suite 185 San Francisco, CA 94102 

·Subject: Additional Comments Williams Communications Cable Project - Point 
Arena to Sacramento, Point Arena to Robbins. Application No. A98-12...Q37, 
SCH#99082006. This is to include proposed operations in the drainagea of the 
Garcia Rlwr, Guall!lla River, Russian ~iVer, Sacramento River ancl other 
rivers and watercourses. Project case Number Unknown, Please add these 
comments to the continuing file on this project 

Please be advised that Coast Action Group is a party of interest Piqse 
copy Coast Action Group on all noticing. 

Introduction 

Williams Communications is proposing the in$tallation of approximately 500 
miles fibre-optic cable with right of way routes thtough the above listed 
drainages and watercourses. Proposed operations Include potential 
disturbanOfP of watercourses with proposed trinching, plowing, and slant bore 
drilling in area where F~darally listed species of salmonids (and as of 
2/4/00 steel head Trout) amongst other stafe and federally listed' species are 
present in the project area. Suoh disturb~nce, as proposed, i$ likely to 
cause pollutant damcge to already impaired watercourses. Geomorphic and 
soils conditions make it almost impossible to contain erosive sources and 
contaminants telabuHo slant drilling and trenching operations. 

Previous cable right of way installations have been fnuJght witn problems 
that affected the Garcia and Gualala RiVers with disastrous spills and 
numerous Violations rel!)ted to sediment control. There are continuing and 
ongoing problems related to these instalfatrons. tl'tat are contrilluting ttl 
ongoing sediment and erosion probiems in the Garcia and Gualala RiVers. 

The production of this document of the initial study document seems some\Vhat 
extensive and comprehensive. However It must be understood that this is a 
huge project, with potential for serious impacts on water quality, fishery 
and Wildlife resources. The plan proposes hundreds if not thouf1'Jnds of 
watercourse crossings in sensitive drainages, with either trenching and 
subsurfaOfP drilling (attendant to drilling. is the likelihood of a spill). 
The initial study proposed formulaic review of watercourse and erosion 
treatment (as BMPs) without site·specific. site analysis. This Is not 
sufficient analysis or mitigatory process under the law as additional 
consideration of remedy for such disturbance must.be fully addressed. 

Also lacking is policy, environmental review, mitigation employmenl analysi$ 
and monitOring responsibility by responsible managing agenc~,~ 
DepartmGnt of Fish and Game (CDFG) and the RegiOf!141 Water~ Control 
Board (NCRWQCB). · . · :. . ' , 
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Considering the sensitivity and number of drainages involved, size and 
duration of project (including numbers of stream crossings and erosion 
potential), and current Jack: of enVIronmental review; a fair argument can be 
made for the need for a Environmentallmpad Report to address these issue. 
I will make the ca~&e for this in the discussion that follows: 

Garcia, Gualala, and Russian River Watersheds - General Conditions 

The plan proposes numerous (actual numbers and all sites are not available 
in the initial study) watercourse crossings of crass I, II and Ill 
watercourses by methods of slant drilling (with bentonite lubricant) or by 
trenching. Portions of the Garcia, Gualala and Russian River drainages where 
drilling and trenching operations are proposed are known to support 
salmonids. Salmonld~, including coho salmon, have been"'foundlhe upper 
Garcia drainag~<: Mill Creek, Redwood Creek, Pardaloe Creek, Inman Creek, and 
Signal CrEHiik, as well as the Garcia Mainstem. 'Salmonids are l'.dso present in 
the North Fork Gualala River, and Russian River drainages. Verification of 
this can be made through: CDFG Wendy Jones and Riek Macedo, NMFS Charlotte 
Ambrose and Tom Daugherty, Regional Water Quality Control Board documents 
Assessment of Aquatic~nditions·tnthe Garcia Ri\7erWatershed·ana Tire 
Garcia River Watershed Assessment lnstream Monitoring Plan. Also information 
and coho offish presenfels containeainllmoer"HarvesrPlan administrative 
records for THP 96-4~4 .. 98-040, and,97NTMP ..038. 

Slant drilling with bentonite lubricant poses risk of disturbance1'rom 
br~ach due to inaccurate drilling course and/or breach due to hitting a 
fault or void in the sub~rface stream morpno1ogY..1)ue lo the exislence of 
the probability of either of theie condition$ being listed at the same time, 
and historical performaf'lce with many1mtures, -contingency-ptarrsim"SU'Ch 
spill are part of the initial study. Areas of the Garcia drainage, 
especially stream bed <!fld strata, are known to have unstable ano"fractured 
morphology. It is not clear if these contingency plans are sufficient as the 
individual site analysis js ndt preserfntori'$"1m~llnlte deseTtptton of 
what is a small spill ~s'compared to a large spilL 

The Garcia River, Gualal21 RiVer, and Russian River have been listed as both 
sediment and temperature impaired on U.S. EPA 306 (I:>) Report, and 303 (d) List. 

The Clean Water Act requires state to identify those waters for which 
technology--based limitations are not sufficient to produce compliance with 
water quality standard$ ( 33 u.s.c. § '131 (d) (1) (A)). For such "mter 
quality limited waters", states must develop "total maximum daily load$" 
(TMDLs) for eech pollutant for which standards are being violated {33 U.S. C. 
§ 131 (d) (1) (C)). The TMDL sets the maximum amount of the pollutant that 
the water body oan receive daily without violating the water quality 
standards, with a margin of safety (ld.). EPA rules further require the 
state to assign portions of the load to point and non point sources along the 
waterbody, limiting the allowed contribution from each category so as to 
ensure the standards will be attained and maintained { 40 C.F.R § 130.7, 
Handbook). 

states are -required to submit lists of water quality limited segments, along 
with TMDLs. to EPA every two years ( 40 C.F.R. § 130.7 {d) (1)). EPA must 
revieMI the lists and TMDL.s within thirty days and approve of disapprove · 
them. Jfthe EPA disapproves the state's list or TMDLs, the Agency must 
promulgate its own list and TMDLs within thirty days ($3 U.S. C.§ 1313 (d) 
{2) ). . 

The EPA approved (established) the Garcia River Total Maximum Daily Load 
(TMDL- the ~ualala TMDL has not been completed), March 18, 1998. The TMDL 
was based on the proposed State TMDL for the Garcia developed by No.rth Coast 
Regional Water Quality Control Board staff. The EPA TMDL ineludes wast~ load 
allocations for sediment based on source analysis, a sediment budget, 
linkage analysis, and an allocation of expected reductions- with. a 60% 
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reduction of sediment as the projected target. Also included in the TMDL are 
problem statements rel;ated to instream conditions and specific Numeric 
Targets for Percent Fines <0.85mm, Percent Fines <6.5mm, Pool Frequency, v
lRASidual Pool Volume) •. and Median Particle Size Diameter. 
Under state of California Porter.Col'ogne Water Act (and to l:!e consistent 
with same) end the Feqeral Clean Water Act, Projects in the Garcia River 
watershed must-now show how waste toad· altooations (TMOL mandated) and 
attainment of water quality atandards will be met All projects in the 
Garela River Watershed should include reasonable assurarlCS$ that the 
non~point source load allocations established in the TMOL will in tact be 
achieved. 

Both the U.S. EPA Garcia River Total Maximum Daily Load for Sediment and the 
Regional Water Quality Control Board (TMOL), which has been approved and 
amended into the Basin Plan (water quality control plan) but does not have 
final approval from the State Water Quality Resources Control Board, are 
water quality control plans where the basic objective Is to reduce pollutant 
(sediment} loading for the all of the Garcia River Orainage by 60%. The U.S. 
EPA TMDl.. has stated targets and sediment reduction objectives, but doe:s not 
have an implementation plan. Never the less, under state and federal 'Hater 
quality law. water quality objectives must met. This means that wery 
project in the Garcia River drainage must be assessed for sediment 
production potential and mitigations applied that will reduce ongoing 
sediment production by the indicated amount • with a reasonable degree of 
certainty. · 

Responsible agencies, NCRWQCB and COFG, and the National Marine Rsheries 
Sel'llloe should part in the environmental and field review and assessment of 
current conditions along the right ofw;;sy of this project and supply 
essessment report with recommendations to the filo. 

PROJECT DESCRIPTION 

Under the California Environmental Quality Act responsible administering 
agencies, and the public, are entitled to complete disclosure of potential 
impacts reloted to " project. With the number of perennial and intermittent 
watercourse crossings in sensitive drainages, the mapping and discussion 
provided must provide ~dequate description or eonsideration of the 
iMMdual watercourse crossings or pot'entrarrelate<Hmpacts, and·possibfe 
mitigations. This should include a complete description of the ilte 
location, mapping of site location (at adequate scale for analysis) and 
discussion of pertinent fadors. The administering agenoies, and the public, 
are entitled to such description of watercourse crossings and related 
mitigations with the attendant mapping of each location. 

I say this because review of the initial study and in my discuS$ion( s) 
(telephone conversations and meetings) With the.project proponents, to this 
point, has Indicated that they have done no such survey (Including listing, 
description, and analysis) of most of the indivrdual Ct"ossings, wetlands, 
drilling, culvert and drainage, erosion mediation, or otherwise 
environmentally sensitiVe sites. Some proposed drilling sites haw been 
analyzed for such adivity; e.g. proposed drilling at Garcia River at the 
Highway I bridge. Such analysis is not included in the initial study. such 
analysis. must necessarily include discussion of alternative feasibility • 
which is not present in the document. For instance, again at the Highway One 
Garcia River crossing, hanging the cable. on the Highway one bridge (a& AT&T 
has done) is the environmentally $Uperior end most cost effeotlve 
alternative. However this choice may be precluded by the project propenents 
fai!UrG to apply to Cal Trans for a permit. Thus, a ruah to meet self 
impo~ deadlines may preclude environmentally .superior decisions. 
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As the plan proposes nurm:11uu~ VV"'l"''"'v"'''""' .,, ...... ,"8" '" <><>n .. iti"c rlr,.ins;~oP.l'i 
with either trenching and subsurface drilling (attendant to drilling is the 
likelihood of a spill). the planning and engineering as you go concept, 
under project deadline duress, makes employment of appropriate analysis and 
mitigatory process very unlikely. Additional consideration of remedy for 
such disturbance must be fully addressed. The planning of installation and 
performance aspects on the fly (as you go) necessarily removes agencies and 
the public from aspects of project review and does not assure appropriate 
installation and employment of necessary mitigation. 

Environmental review of watercourse crossings and attendant mitigation 
employment analysis and monitoring must be accomplished by the responsible 
managing agencies - California Department of Fish and Game (CDFG) and the 
Regional Water Quality Control Board (NCRWQCS) - must be accomplished. 

A:o stated elsewhere in this document, work window needs to be adjusted to 
protect emerging fish for instret.tm operations or Where drilling may occur 
with potential of failure (frac-outs) if drilling occurs. This ls not a 
problem if attachment to existing structure takes place. 

ENVIRONMENTAL REVIEW OF STREAM CROSSINGS 

The Public Utilities Commission as lead agency does not have the expertise 
to effect environmental _review on impat:1s-re1lrtel:l.to'Wi1dlife, water 
quality, and fishery values. Such review should be solicited from 
responsible managing ~gencies. This project can notbe approved without 
agency compliance review in certain areas . 

The California Departm~nt of Fish and Game is responstb1e'for envi'rtlnmenta1 
review and related documentation for stream crossings, including Class 111 · 
or intermittent streams, 'in tneir 1600 permitting_process. other reView 
agencies, and the public, are entitled to review these permits • at the 
point of project review and before project approval. Submitting 
environmental review of stream crossings after project approval is 
piecemealing a proj~ and denying review agencies and the public review 
opportunity - under CEQA 

Garcia river lower tributaries and mainstem suppcrt populations of late 
spawning (to mid June) steelhead trout, coho s13lmon, and the Point Arena 
Mountain Beaver. 

Slant drilling with bentonite lubricant poses risk of disturbance from 
breach due to inaccurate drilling course and/or breach due to hitting a 
fault or void in the subsurface stream morphology. Due to the existence of 
the probability of either of these conditions being listed at the same time, 
and historical performance with many failures., eontingency plans for such 
spill must be part of the initlal study. Areas of the Garcia and Gualala 
d!llinages, especially stream bed and strata, are known to have unstable and 
fractured morphology. 

Trenching activity in Class Ill streams, especially in sensitive drainages, 
may have environmental consequences and thus are subject to environmental 
review by CDFG. Much proposed activity for the project (including the two 
Potnt Arena routes) is to include cable laying by trenching in off road 
surface areas which would include significant activity in inside ditches (or 
adjacent to inside ditches). Inside ditches have potential to accumulate 
water and are subject to erosion problems. Treatment in these cases needs to 
be more tully described and mitigated. Such review should also be made 
uvyn~Wh .... t ... •v .. ·i..-···: ... -='._ ..... ,..,. ... "_,.,,. ... ,.... r••hH~ f"'\f"'if"\rtn nrnlAnt.Bncrovaf. 
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Past performance on historical (AT&T} trenching operations on two cable 
right of way operations )NBS not acceptable with open ditches and •pails left 
in a condition likely to adversely impact water quality values 

Please send me copies of all1603 permits in this project in the Garcia 
River drainage. 

Summary of Impacts and Mitigations 

Specific mitigations need to be assessed in reference to the needs of each 
individual site. Some of the listed mitigations may not be sufficient to 
p-rt.l1!!ctfJShery and water quality resources. other concerned agencies (CDFG 
and NCRWQCB) must be notified as to the effective implementation of such 
mitigations. These agencies should not only be part of the environmental 
review process they must participabt in active on site analysis and 
effectiveness monitoring. 

Level of significance as "Less than slgnificanf' allocated to Fishery 
Resources, Wetland, Wildlife, and Water Resources, after mitigation, has 
not been substantiated by tact or supported by logical discussion or by 
agency review. Table 5-1 lists possible impacts in areas of concern. 
Significance of such potantial impacts is noted as "Less Than Significant" 
based on strategy of either "Avoidance" or employment of BMPs. Avoidanee is 
a good policy and should justify elimination of questionable drilling sites 
(noted in this document). However, all sensitive areas, erosion prone and 
otherwise, can not possibly be avoided. There Is no way of know "Avoidance" 
is actually taking place unless all drainages, crossings, and sensitive 
areas are noted in the document. The policy of cruting the route and 
adjusting (engineering) the right of way to fit on site conditions leaves 
much conclusion and operation to after the fact review and on the spot 
implementation which precludes CEQA and agency review. Thus, a 
comprehensive list of all sites, conditions, related potential impact' and 
mitigations, with monitoring program, must be part of the Initial Study or 
EIR. CDFG and NCRWQCB must submit relevant environmental revi.w. 

"Avoidance" in concept can be enhanced by using existing facility and/or 
laying facility In trench or tunnel where existing or proposed routes are 
redundant or overly; e.g. AT&T. "Avoidance"Wouli:f nofbe trenching or 
drilling in wetlands or sensitive areas. Thus, alternatives such as 
attaching to existing bri~es is environmentally superior and mandated. 

Reliance on Erosion Control (P. 2-12 -14), indicates that not all sensitive 
areas are to be avoided. A policy of erosion prevention, plus additional 
"fixes" or corrections of existing conditions, would demonstrate a proactive 
stance in assuring compliance with overall sedjment reduction goals in these 
impaired basins. ' 

Monitoring of mitigations should be an ongoing project with of periodic 
frequency of inspections- during wet weather periods (see Mitigation 
Monitoring). 

If other environmentally superior alternatives are not found and boring is 
to occur, the County of Mendocino and other review agencies (CDFG and 
NCRWOCB) should be notified before boring. Boring teams should be trained 
not to miss target and breach streams. Drilling slightly deeper may add a 
margin of safety. 

Drilling or trenching of perennial streams where fish may be present shduld 
not begin before July 15 or later. For example, at the proposed boring site 
on the lower Garcia (at Highway I bridge) and Hat~away Creek, there is late 
spawning of steelhead, late June to mid July. The work window should be 
adjusted to accommodate this. Monitoring of mitigations should be an 
ongoing prujQcL wilh ur periodic frequency of inspections- during wet 
weather periods (see Mitigation Monitoring). 
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Trenching of Class Ill streams (with 12 .. x 48 .. x (up to) 1000'??), 
trenching and diverting some perennial streams, trenching in or adjacent to 
inside ditches, as well as boring under other streams indicates activity 
with the likelihood of failure and consequences to sensitive drainages. 

Unstable area mitigation of remedial grading may not be sufficient to 
protect the resource. Additional mitigations, such as area stabilization, 
may be needed to protect fishery and water quality resources. 

Mitigation to remedy sediment production capability should include 
consideration of sediment catch basins. 

Wet weather work limitations need better definition. Operations during wet 
periods were erosion may occur and sediment may gain access to a watercourse 
must be prohibited. At present wet weather conditions are not adequately 
defined. Consultation with contract compliance inspector should not be 
criteria to shut wet weather operations down. 

Monitoring of mitigations should be an ongoing project with of periodic 
frequency of inspections- during wet weather periods {see Mitigation 
Monitoring). 

It is obvious, considering discussion in the initial study, that spills or 
failures are arlticipated. There are a lot of words about contingency 
planning. Leaving compliance in this area up to the individual contractors 
is a big mistake. An independent and trained auditor is necessary to assure 
compliance and promptly remedy when an accident occurs. Since it is very 
likely there will by sam~ accidents, the contingency prans shourd· oe 
reviewed for assurance of successful implementation, if neea by, by the 
administering agencies . 

It is noted (p 2-8) that ''Equipment Access through streams" is proposed. 
Such stream crossing by heavy equipment has possible adverse consequences to 
salmonid redds, emerging embryos, stream siltation, and stream hydrology, 
Such access should be limited. Working window should be adjtiSt~d to protect 
water quality and fish species. 

'Monitoring o1 mitigations should be an ongoing project with of periodic 
frequency of inspections- during wet weather periods {see Mitigation 
Monitoring}. ' 

Coast Range Geology 

Unstable and erosive soil conditions should be noted and discussed. Soils 
description and mapping are not sufficient There is mapping of soils with 
descriptions and erosion indexes for western Mendocino County that are not 
noticed in the Initial Study. Much of the trenching and drilling will be 
through fractured streambed morphology. Accelerated erosion is a constant 
ongoing and present problem, much more so than is acknowledged in the 
Initial Study. 

Cumulative Impacts 

It is noted that there are unstable soils .and geology, that there is 
degraded water quality, that there are fisted fish species as risk, and that 
proposed activity poses risk to. noted resources. It should also be noted 
that there are continuing impacts from timber production and other land 
uses. Quantitative in stream analysis, or other scientific analysis, related 
to this project, in reference with other projects and their related impacts 
is mandated under CEQA. · 
As discussed above, proposed activity has severe potential of additional 
adverse impacts to already impaired watercourses. Under "Hydrology and Water 
Quality" th~ document states that there will be "Cumulative temporary water 
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quality impacts from erosion and discharges (p. 2.:25)." This does not meet 
Basin Plan requirements. Thus, other measures are need to protect water 
resources. Extraordinarily careful work and mitigation employment will be 
needed to keep impacts to a minimum, arm wen1trerrthere .mn be additional 
impacts. On way to lessen the overall sediment impact is to do additional 
mitigation of existing $~Qiment control or reduction along. the riglit of way. 
Such corrective "fixes" will serve to reduce the overall input of pollutants 
from the project and exiSting souroes-as-wet1-as protecting the trm.gr ity 'Of 
the Installation. · 

As stated above the sensitivity of these drainaQes, continuing impacts, antl 
the potential of further impacts from the proposed actMtie$ necessitates 
CEOA compliance by elttrer the produ!:tltm llf1f'fllti"'E1R orfurther analysis 
and more substantial mitigation with assurao.ces of sedimentation reduction 
activity. 

Hydrologic Condition 

The roads and right of way of the propo1ed projects already are causing 
hydrologic interference and interception of the natural hydrology of the 
areas of the project In some eases this interference has or is causing 
conditions of accelerated erosion. Proposed operations have propensity to 
alter drainage patterns and to violate water qu.nty standards. statement in 
the Initial Study is incorfl!ild' (59-54). Proposed operations can exacerbate 
conditions if not mitigated properly and existing problem sites can pose 
threat to the integrity of the cable installation. Part of the objects of 
the installation policy should be to eliminate such sites as appropriate to 
improve dl"'i'inage and potential or ongoing erosive conditions that causa 
threat of failure. 

There is an absence of discussion of Garcia River TMDL for sediment (and 
other so listed waterbodies in thQ project area) and how proposed activity 
with mitigations propose to correct erosion sources, that may be aggravated, 
on the cable right of way. There should be included specifics related to 
this discussion. It is imperative that sediment reduction plans be noted in 
writing so that performance can be monitored. Analysis of Individual stream 
crossings, watercourse and drainage crossings and related environmental 
c:onoems and mitigations must be part of the initial study and in many eases 
included in the 1603 permitting process. This analysis must be notiCGd and 
accomplished prior to ~roject approval. 

Clean Water Act and Basin Plan Responsibilities 

Several drainages in the cable route right of way are listed as pollutant 
liiiiJCih<>Y UIN"'I O.:.Vliuu 000 (u) vr lhc rc.Jcnal Olcau We~Lm """'· u ......... , ... 
'PoJter."CtJ!t)gne :Act, and the area Basin Plan (Water Quality Control Plan). 
Activities proposed in this project represent both point and non-point 
source contributions of pollutants. NPDES and storm water runoff Permits are 
mandated for point source contributions. Waste Discharge Permits are needed 
for othtilr construction activity. 

on Rivers with TMDLs (listed under SectiOn 303 (d)), no new increases of 
pollutants are allowed from point sources. State Anti-degradation Policy 
(Basin Plan, Chapter 3, Water Quality Objectives): 

"Controllable water quality factors shall conform to the water quality 
objectives contained herein. When other factors result in the degradation af 
water quality beyond the levels or limits established herein es water 
quality objecti~, then controllable factors shall not cause further 
degradation of weter quality. Controllable water quality factors are those 
actions, conditions, or circumstances resulting from man's activities that 
may influence the quality of waters of the State and that may reasonably be 
controlled.n , · 
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Also, on waterbodres with TMDLs, pollution reduction activity, either on 
site or off site or combination, must be demonstrated by employment of a 
specific pollution rf;duction strategy - specific plans with employment 
oversight. Compliance must be demonstrated in the Initial Study. 

NPDES Permit - and Relevant Additional Information. 

While the state of California TMOL for the Garcia and associated 
implementation plan has not been formally adopted by the SWRCB there is 
legal question as to weather new anct additional discharges are allowed under 
the State Porter-Cologne Act, and the Federal Clean Water Act. Pollutant 
increases from controllable sources are not permitted. Also, given the 
above mentioned circumstances, NPDES permits and discharges have additional 
instream monitoring responsibility. This required monitoring of water 
quality effects is not discussed in the Initial study Document, but must be 
necessarily considered in the p$rmitting process and made part of the permit. 

Analysis for an NPDES Permit should consider discussion of watershed 
conditions, potential effects of proposed operations, mitigations, and 
alternatives; as discussed in this comment letter. Permitting process should 
consider applicability of TMOL and Basin Plan criteria and objectives and 
assurance of mitigatory process success including consideration of 
alternatives and erosion "'fixes• as part anri parcel of compliance with such 
criteria and objectives. 

Goals and objectives of1:he SWPPP can not be mel1f specific lderilifioation 
of souroe or potential sources Is Incomplete and/or control and reduction 
policy, including alternaf:ive -consideration, -does-not·gi've-sssuf1!nce-of 
success. · 

Estimate of runoff coefficient and run-.on calcli1alion 1s sOil, vegetathf.er . 
and slope dependent Sufficient information on soils and site specific 
conditions is not available in the document to make accurate calculations. 

Best Management Practices need to be applied by sit~ specific analysis, not 
extant in the document. · 

Drainage and wetland crossings (Table: B-1. Appendix A) is incomplete. 
Accurate description of conditions liX.tant at site are missing as well as 
description of activity and appropriate mitigation. Not aU crossings or 
wetlands, or wet areas, are noted. Also, missing is a description of 
potential erosion problems. Such tables and appendbc indicate that 
avoidance is in fad impossible to employ as a generalized mitigation as it 
is unclear where avoidance is actually occurring or not. 

Erosion Control Devices and Practices need to be linked with site specific 
activity, description of actual conditions and mitigatory process. 

Training should include familiarity with Farm and Ranch Roads book. 

Since the NPES or SWPPP is an implementing program for meeting Basin Plan 
Objectives than: 

Porter-Cologne Act, § 13:242 Implementing Program. The program of 
implementation for achieving water. quality objectives shall include, but not 
be limited to: 

a )A description of the nature of the actions which are necessary to achieve 
ll1~ uujc.:.tive:>, !n.;;luding reoommorn::lotion for appropriQtO .:tctit.~l'l h.::~y ~ny 
entity, public or private. 

b) A tirne s.chedule for actions to be taken 

c) A description of surveillance to be undertaken to determ.ine compliance 
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The Flow Chart, Figure 2-6, indicates the nurnbl!lr persons involved In 
implementation oversight is small relative to the size of the project AJi 
part of project implementation (EnvironmentaTTraining and Awareness) it is 
suggested that the Handbook for Farm and Ranoh Roads, by Danny Hagans and 
Bill Weaver (available ~nd the Mendocino euanty Resource Conservation 
District) , be consulted, used in your proposed educational proee$~. and 
made part of the Initial Study. 

It appears that implementation monitoring, for the protaction of the 
beneficial uses of water, is to be done by individuals hired by the 
contractors. Such a relationship is a direct conflict of interest and will 
not provide reasonable ~ssurance of QOmp1iance.Uue1o the sensifiVily .. ol 
the resource and the apparlilnt likelihood of implementation failure. 
independent parties (trained in watershed usemTTei'Jt ami tmp'lmnsntaticn 
strategy), should be employed to ensure appropriate employment of all 
mitigations in this process and be present during activity at sensitive 
locations. 

As stated above, a sufficient and ongoing mitigation monitoring process, 
that is inclusive of review agency notification and participation, is not 
part of the current project. As stated in Mendocino County Policy 3.1-11 
requires the inclusion of performance standards in the Coastal Zoning 
Ordinance for mitigation of impaots from development that might affect 
runoff, sedimentation, biochemical degradation, Increased stream 
tempcrQturee, snd loGe of 11had• along ctr'Mm!lt And In addition to the 
mitigation measures specified in the Initial Study. It is recommended to 
require that copies of the past-construction restoration report; (by 
independent auditor) be submitted to the Planning and Building Services 
Department and other responsible managing agency for fishery and water 
quality issulils) that such conditions and monitoring and reports must be1II$O 
evaluated and noticed to the reviewing agenoies (CDt=G and '1'1CRWQCB) as 
compliance reporting and these mitigations, in and of themselves, do not 
necessarily meet all legal requirements. 

Wildlife 

Bird species of concern extant along the right of way have not been afford 
survey by use of appropriate protocol. 

Recommendation( s) 

My recommendation is that the right of way should be surveyed for ongoing 
problems linked with the cable installation. Corrective aotion should take 
place at sites posing etosion problems. A maintenance plan nMds to be 
developed to assure that erosion standards understood by maintenance crews, 
periodic assesament Of conditions OOOUI'G with maintenance, and that cobble 
wm not be added to inboard ditches so as to pose a hazard of diverting 
water onto the road. 

Without such survey or corrective activity this project as proposed, in 
addition to past activity, poses threat to adversely impact the Garcia River 
and cause degradation to the beneficial uses of waters of the Garcia River. 
Thus, and environmental Impact Report would be required to assess past and 
ourrent impacts and develop a mitigation and monitoring plan. 

RGSponsible agencies; NCRWOCB and CDFG. should part in the fteld revlN and · 
assesarrient of ourrent conditions .along the right of way of thi8 project and 
supply assessment report with recommendations to the flle. 

Notice: 
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Mendocino Cotmty General Plan is internally inconsistent due to lack of 
mandated Grading Ordinance with Riparian Protection Element. Thi& projects 
proposes grading, soil movement, and operations in the riparian zones. Prior 
to approval of such projects General Plan and Local Coastal Plans must be 
consistent. 

Please be Aware • CEQA Compliance, Cumulative Impacts, Findings 

CEQA responsibility sent on separate cover~ preceding document. 

Sincerely, 

Background Information 

Background information on existing conditions of the Garcia River should b~ 
part of any assessment and analysis. Such information can be found in the 
following documents to be found at Mendocino County Planning and Building 
Servicee, or the North coast Regional Water Quality Control Board: 

Garcia RiVer Watershed Enhancement Plan, Mendocino County Resource 
Conservation District, qctober 1992 

Garcia River Watershed Water Quality Attainment Strategy for Sediment, North 
Coast Regional Water Quality Contror Board, 1998 

Assessment of Aquatic Conditions in the Garcia River Watershed - Including 
Appendices 1-20, Northcoast Regional Water Quality Control Board, 1997 

The Gareia River Watershed Assessment and lnstream Monitoring Plan, Compiled 
'-'1 r-•.. H~t., Ovt1 0. Vlll.ul'Vt 1 i:tt¥. 1 0 10.o.•·u'\or Cn....;r•••u·n•..,~-1, ...... , .,,._..t.,C:ao-t ,._,,....':".,. 

Forestry, Fred Euphrat, 1997 

Garcia River- TMOL for Sediment, U.S. EPA, 1998 

Mendocino County Soils Survey, U.D.A, with a!$oclated mapping and definitions. 

Sincerely, 

Mr. Scott Gergus 
Associate Engineering Geologi&t 
Regional Water Quality Control Board -
North Coast Region5550 Skylane Blvd., Suite A 
Santa Rosa, CA 95403 

Department of Planning and Building Services 
County of Mendocino 
501 Low <:lap Road 
Ukiah, CA 

California Department of Fish & Game 
8ox47 
Yountville, CA 94599 

National Marine Fisheries Service 
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U.S. Fish and Wildlife ~ervice 

Alan Levine 
Coast Action Group 
P.O. Box215 
Point Arena, CA 9646S 
(707) S82·2484 
(707) 542-4408 - Wee~days 
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TO: California Coastal Commission 
FROM: Coastal Residents' Coalition 
RE: Appeal No. A- 1 -MEN- 00 - 043 
10/17/00 

The Herman H. Fitzgerald letter referred to in the above appeal was 
submitted to the Mendocino County Planning Commission to be read 
7/20/00 during case No. CDU 5-2000, Coastal Development Use Permit 
application for Williams Communications Fiber Optic. 

Th e letter was not read as it had been misplaced in a wrong folder. Thus the 
Planning Commission voted on this permit without hearing the letter. 

The letter was found after the Williams Use Permit hearing was closed, so 
votes could not be changed. It was read during the following agenda item 
which had nothing to do with Williams. 

Planning Commissioner Don Lipmanson and Supervisors Colfax and 
Schoemaker are sending the Commission letters of support to our appeal. 

Hearsay has it that ranchers and property owners who are accepting payoffs 
from Williams are being requested to sign a letter promising not to speak or 
appear at Coastal Commission hearings. Am trying to obtain a copy of this 
letter for the CCC. 

NoryNisbet 
OCT 2 3 2000 

CALIFORNIA 
COASlAL COMMISSION 

EXHIBIT NO. 

APPLICATION NO. 
A-1-MRN-00-043 

APPELLANT'S 

7 

CORRESPONDENCE 
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915 L STREET 

SACRAMENTO, CA 95814-3701 

(918) 442-8888 

REFER TO FILE NUMBER 

270367 - 0002 

Re: Commission Appeal No. A-1-MEN-00-043- Williams 
Communications, Inc. 

Dear Mr. Merrill: 

We represent Williams Communications, Inc. ("Williams"), the applicant on 
the coastal development permit which is the subject of this appeal. The purpose of this 
letter is to serve as Williams' response to the above-described appeal filed by the 
Coastal Residents Coalition ("Appellant") on September 15, 2000. The basis of the 
appeal of the approved permit for Williams' application for its fiber optic conduit system 
(the "Project") is that an Environmental Impact Report, rather than the approved 
Mitigated Negative Declaration, should have been issued for Williams due to 
environmental concerns. 

The appeal filed herein is without merit since it does not meet the 
threshold criteria to even invoke the appeal process under Section 30603 of the 
California Coastal Act (the "Act") and Section 13113 of the California Code of 
Regulations (the "Code"). Section 13113 of the Code states that the grounds for appeal 
for any development appealable under Section 30603(a) of the Act shall be limited to 
those specified in Sections 30603(b) and (c) of the Act The grounds for appeal allowed 
by these sections are limited to the following: (1) that the development does not 
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California Coastal Commission 
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development does not conform to the public access policies. Appellant has articulated 
neither ground for appeal and therefore, has not filed a meritorious appeal in 
accordance with the law. 

Appellant alleges, by reference to public access and uncertainties of 
development, that the Project is not in conformity with Section 3.9 of the Local Coastal 
Program for Mendocino County (the "LCP"}; however, the appeal only cites CEQA 
issues in their discussion of such alleged inconsistency. Section 3.9 of the LCP 
mandates three concepts for new development, all of which the Project conforms with: 
(1) concentrate development; (2) avoidance of adverse cumulative impacts on coastal 
resources; and (3} maintenance and enhancement of public access to the coast. 

The Project is concentrated by design so that it will be constructed entirely 
within existing road right-of-ways, and its cable system will be attached to bridges, 
where available, or installed underground via directional boring. The Project was 
specifically designed to avoid disturbance of environmentally sensitive resources and 
minimize potential impacts. The Project has erosion control measures and spill 
prevention with countermeasures to protect water quality during construction. All 
sensitive resources will be identified during field studies, and staked and flagged in the 
field and marked on construction drawings before the commencement of any 
construction. No construction equipment will be operated in sensitive streams. 
Construction activities for the Project will be scheduled so as to avoid interference with 
the reproductive cycles of sensitive plant and animal species and periods when the soil 
is too wet to support construction equipment. A reclamation plan has been developed 
to identify areas that will be restored and the methods that will be used, including seed 
mixes, schedules, success criteria, and success monitoring. All environmental issues 
for the Project are being mitigated to a less than significant level as approved in the 
CEQA process (the approved Mitigated Negative Declaration). Thus, the Project will be 
constructed in areas already subject to prior use since the Project is able to integrate 
itself with existing uses. 

The Project will not negatively effect public access and is in conformance 
with public access policies. The Project provides for a traffic control plan for the 
installation activities within public road and highway rights-of-way, which will be 
developed in coordination with affected jurisdictions to reduce construction-related 
effects on traffic and circulation patterns. As a condition of approval, Williams is also 
required to post a bond or proof of insurance for the repair or replacement of any 
accidental damage that may occur as a result of the Project. Williams has further 
agreed, as a condition of approval, to leave any county road upon which work is done 
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for the Project in better or equal condition than the previously existing condition of the 
county road. Thus, existing access will not be impaired. 

After a lengthy public hearing of approximately five hours on July 20, 
2000, the Mendocino County Planning Commission approved Williams' application for a 
coastal development permit in this matter on a vote of 4 to 1. In their approval of the 
permit, the Planning Commission added 18 conditions of approval to address and 
safeguard the concerns raised at the public hearing. The adopted findings of the 
Planning Commission's approval of the permit specifically state that the Project is in 
conformity with the local coastal program; it will be provided with adequate utilities, 
access roads, drainage and other necessary facilities; it is consistent with the purpose 
and intent of the zoning districts applicable to the property, as well as the provisions of 
the Coastal Zoning Code, and preserves the integrity of the zoning districts; and public 
services such as solid waste and public roadway capacity are adequate to serve the 
proposed development. 

Pursuant to CEQA, the California Public Utilities Commission (the 
"CPUC") served as the lead agency for the Project and approved a Mitigated Negative 
Declaration. The Mitigated Negative Declaration that was submitted by Williams for the 
Project was extensive and extremely detailed, with the documents extending through 
four bound volumes. The CPUC extended the public review process for the Project 
from 30 to 60 days and then took another 30 days to issue its approval of the Mitigated 
Negative Declaration on June 10, 2000. Accordingly, the Project was closely 
scrutinized by both the public and the CPUC before the Mitigated Negative Declaration 
was approved. The 30 day appeal period has passed for CEQA related issues. 
Conditions of approval were subsequently added to the Planning Commission's 
approval of the Project as a result of testimony heard regarding problems with previous 
fiber construction. 

Appellants appeal focuses strictly upon CEQA issues and related 
environmental issues governed by CEQA. In fact, the appeal specifically attacks 
statements made in the Mitigated Negative Declaration approved by the CPUC on June 
10, 2000. The CEQA issues Appellant raises are entirely irrelevant to the narrow 
grounds for appeal allowed for the subject appeal. The Code clearly states that the 
grounds for appeal shall be "limited" to those listed in Sections 30603(b) and (c) of the 
Act. Accordingly, this appeal should be denied since Appellants have failed to raise a 
necessary ground for appeal. Please note that the time for appeal for CEQA issues has 
expired, and Appellants' attempt to appeal the CEQA issues in this forum is not in 
accordance with the law. 
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NOSSAMAN, GUTHNER, KNOX & ELLIOTT, LLP 

California Coastal Commission 

October 5, 2000 
Page4 ;:, .... 

In conclusion, the grounds for appeal do not come within the limitations of 
the Act and its implementing regulations, and thus, are without merit. To the extent the 
appeal touches on LCP issues, the Project stands in compliance with the LCP and the 
Act's access policies. There is no substantive issue raised by the appeal. 

HDC/dsp 

cc: Peter Douglas 
William Bagley, Esq . 
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VIA FACSIMILE AND FIRST-CLASS MAIL 

Susan Sniado 
California Coastal Commission 
170 E Street. Suite 200 
Eureka, California 95501-1865 

Re: Commission Appeal No. A~ 1-MEN-Q0...043 -
Williams Communications. Inc. 

Dear Ms. Sniado: 

JOHN T, KNOX 
W;I\IIIIIIN 0. ULIOT1 

OF QOU .. Iliil-

WAIH!NQION. Q,C... 
IUITE 270-i 

801 U'• I TRill II.W. 
WA1111NIJTON, ().Q. fOOts 

(IDa) 71h7%7:t 

IACilVINJO 
IUITI! 1100 

111 L ITIIII!T 
SACIIAMINTO, CA 11114-1701 

Ctl&l U2·1 .. 8 

ltiFIII TO I'IU NVMIE'lt 

270367 - 0002 

We represent Williams Communications, Inc. ("Williams"), the applicant on the 
coastal development permit which is the subject of this appeal. As a follow-up to our 
conversation yesterday, I would like to take the opportunity to address the issues of wetlands 
permits and stream crossings with respect to Williams • application for its fiber optic conduit 
system (the "Projecf'). We understand from conversations with Commission Staff that there 
may be concern as to these issues, even though these issues are not raised in the appeal. 

The wetlands mapping for the Project has already been completed and Williams 
currently bas the necessary wetlands permits for the Project. Williams received 4 "1601 Lake 
and Streambed Alteration Permits'' from the Department ofFish and Oame, Notiflcation 
Numbers R3-2000w0877; 0879; 0880; and 0881 for the culvert crossings and bridge attachments 
proposed in the Project. Williams has also received n401 Water Quality Certifications" from the 
State Water Resources Control Board for the Point Arena to Sacramento Fiber Optics Line and 
the Point Arena to Robbins Fiber Optics Line of the Project. A "402 Permit" has been issued by 
the SWPPP for the Project and a "404 Pennif' is in effect for the Project pursuant to no action by 
the Anny C01ps of Engineers aftet timely notification and follow-up by Williams. 

211S68_l.OOC 
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NOSSAMAN, GUTHNER KNOX & ELLIOTI', LLP 

Susan Sniado 
October 24. 2000 
Page2 

The Project consists of 4 river crossings within the Coastal Zonet each of which 
will be accomplished by attaclunent to bridges rather than below the riveroed. These river 
crossings are shown on the attached map and are depicted as (1) Brush Creek Bridge 
Attachment; (2) Garcia River Bridge Attachment; (3) Garcia River Overflow Bridge Attachment; 
and (4) Gasker Slough Bridge Attachment. Williams has received an uEncroachment Pennit 
Rider" from the California Department of Transportation for each of these bridge attaclunents. 
Permit Rider No. 0199-6-UK-0478 is attached hereto for your information and review in regard 
to the river crossings of the Project. 

The wetlands mapping and permitting has already been addressed and completed 
for the Project by Williams. and is not an ~lved issue. As discussed above, the necessary 
riders to attach the Project's lines to bridges over stream and river crossings are already in place 
and allow Williams to complete the entire Project without going beneath a riverbed. The fact 
that Williams now holds the required permits and riders hopefully eliminates the uncertainties of 
having prior review of these . 

We are hopeful that this information is helpful in clarifying any questions or 
concerns the Commission Staff or Commissioners may have in regard to wetlands mapping and 
stream crossings for the Project. Please call me if you have any questions or comments in regan:': 
to this matter. 

DSP 

cc: Jesse Lee 
BUlPfanner 
Nancy Lucast 

Sincerely~ 

~JJr2L 
iana S. Parks 

for NOSSAMAN, GUTIINE~ KNOX & ELLIOTT, LLP 
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Donald L. Lipmanson EXHIBIT NO. 
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Octoter 17, 2000 

Cal'fcrnia Coastal commission 
North Coast District Office 
710 E Streec, Suite 20C 
Eureka, CA 95501 

I-'\ re 0 r~ f1 ~~n rr.:: 
'u~ t.G 11? ~ u WJ tE 
tflJ OCT 2 0 2000 

CALIFORNIA 
COASTAL COMMISSION 

OTHER 
CORRESPONDENCE 

(page 1 of 2) 

Re: Appeal of Project # A1MEN00043 (Williams Communications) 

Dear Madame or Sir: 

As the sole Msndocino County planning C·:>mmissioner to h::.tve voted 
aga~nst the qranting of a Coastal Development Pse Pe~.nit for this project 
during the planning commission's meeting of uuly 20, 2000, I urge you to 
deny chis project pending completion of &n EIR. 

As 1 stated at that meeting, the project proposal appears to violate 
CEQA, insofar as it failed to given substantial consideration to the "no 
project" alternative and does not give any assurances of adequately 
protecting fragile wetlands and riparian areas in the coastal zone. Mere 
expre s sian of the int.ent to use ho:J:·izor.tal bori:1g where wetlands cannot be 
avoided does not represent. adequate mi tigc:.t ion. .::;spec.:all y whe:ce prev::.ous 
horlzcntal boring has produced serious bE;ntor.it<2 spi):;.s in Point Arena 
1V!ountain Beaver habitat, and where ::he locc:U em cf su::h wet lands :s not 
spelled out in any detailed mapping. 

tvloreover, Mendocino County p ?.anning ::or:-.'lli~ !'; ::.on:=rs approved this 
proJect withou:: ho.ving been informed of two cr~::ically important letters 
that detailed the project's non-compliar..ce with CEQA. We did not learn cf 
a letter dated September 17, 1999, from Deputy Attorney General Raissa 
Lerner to John Boccio, Project Manager of thE: CPUC and to DeLicia Wynn of 
the State Clearinghouse, which called for an EIR rather than just a 
Mitigated Negati.ve Declaration. Nor did staff timelu inform us of a 
letter, dated July 12, 2000 to the planr..ing commission from attorney Herman 
Fitzgerald, which highlighted the project'E non-compliance with CEQA and 
also demanded an EIR. 

Finally, I have received numerous complair1ts and experienced first
hand the impacts of similar projects in my district over the past few 
months. Everyone who goes to and from the coast on any weekday will 
experience significant delays due to traffic being stopped by trenching 
operations, which create substantial socic econ::>mic costs. Air pollution 
arising from those scoppages, and from the incr·=dible number of trucks 
involved in moving soil and concrete, is visible to the naked eye. The 
risk of vehicular accidents has increased; I was almost hit by a Parnum 
Paving truck along a narrow stretch on \'<lountain liiew Read. None ·')f these 
real and 3"enerally measurable impacts has recei1ied :my attenc.ion in the 
projec:: description f';J.rnished by the applicant, as required by CEQA. 

For these reasons, I strongly urge you to deny this project pending 
p~eparation of an EIR c:hat thoroughly explon~s e.?.r::h of these issues. 
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Although I will not be available from Octobe::c 21 until November 14, I am 
more: than willing to provide you with further information upon request. 

Yours truly, 

r ) 

A
.. . i\ -

0~ h.:----
DONALD LIPMANSQN 
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