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SYNOPSIS 

The subject amendment request revises the certified City of Carlsbad LCP 
Implementation Plan Citywide regarding Inclusionary (affordable) housing requirements 
and the definition of "basements". On March 16, 2000, the City of Carlsbad's proposed 
Local Coastal Program Amendment (LCPA) #1-2000 was received in the San Diego 
District office. The amendment package contains three other LCP As to amend the 
certified Carlsbad LCP Implementation Plan. At the July, 2000 meeting, a time extension 
on the LCP amendment package was granted by the Commission at the request of 
Commission staff due to agenda workload. The Steiner rezone (#1-2000A) went forward 
at the Commission's August 2000 hearing. The subject amendment is going forward at 
the November, 2000 hearing at the request of the City of Carlsbad. 

SUMMARY OF STAFF RECOMMENDATION 

In the first component of the LCPA, the proposed changes to Chapter 21.85 of the 
certified municipal code revise the inclusionary housing requirements, or the standards by 
which new residential development must provide housing affordable to lower income 
households. The revisions revise existing definitions and categories of housing and allow 
alternatives to construction of affordable units as a way to meet inclusionary 
requirements, such as in lieu fees and the rehabilitation and acquisition of existing units 
and construction of shelters. The proposed ordinance defines the applicability of the 
inclusionary requirements and describes the in-lieu fees and incentives to be offered. 

The Commission reviewed and approved with suggested modifications the City's 
Inclusionary Housing Program in 1996. The Ordinance approved at that time authorizes 
the City to provide financial assistance and incentives in the form of modifications to 
inclusionary housing requirements. It does not authorize the City to grant discretionary 
density increases or other regulatory concessions. Density bonuses and incentives for 
affordable housing that are required pursuant to California Government Code sections 
65915-65918 are governed by Chapter 21.86, which the City is not proposing to amend. 

GRAY DAVIS, Governor 
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The proposed Ordinance would authorize the City Council to provide discretionary 
"offsets," when necessary to enable residential·projects to provide a "preferable product 
type or affordability" beyond what is required by the Inclusionary Housing Ordinance. 
Offsets are defined in the ordinance as "concessions or assistance to include, but not be 
limited to, direct financial assistance, density increases, standards modifications or any 
other financial, land use, or regulatory concession which would result in an identifiable 
cost reduction enabling the provision of affordable housing". Section 21.85.100 
addresses offsets and contains general criteria that the City Council should consider 
regarding the need for, and efficacy of, particular offsets. However, it does not expressly 
require the City Council to give any consideration to whether offsets would have any 
adverse effects on coastal resources protected by the City's certified LCP and the Coastal 
Act. Pursuant to the City's current Ordinance, any affordable housing project, including 
any project the receives an offset pursuant to new Section 21.85.100, must be processed 
pursuant to Chapter 21.06 (Q Qualified Development Overlay Zone) of the City's zoning 
code and must obtain approval of a site development plan pursuant to zoning code 
Section 21.53.120. The Commission has already certified these sections which the City 
is not proposing to change. Staff is recommending approval with a suggested 
modification that expressly references Sections 21.06.090 and 21.53.120 which require 
that any affordable housing project in the coastal zone to "be consistent with all certified 
local coastal program provisions, with the exception of density." The proposed language 
would clarify that any offsets granted in the coastal zone must also be consistent with all 
LCP provisions with the exception of the base density. 

Proposed revisions to the Inclusionary Housing Ordinance will assist the City in its effort 
to qualify for self-certification since the revisions parallel self-certification policies. 
These revisions are consistent with both the current and draft Housing Elements. The 
City indicates the revisions make the ordinance easier to understand and simplify the 
process for meeting iriclusionary requirements. 

The second component proposes changes to the definition of "basements" and further 
restricts what qualifies as a basement. Currently, a basement must be at least 50% 
underground while the proposed change would require that a basement must be at least 
75% underground. Staff is recommending approval of the proposed "basement" 
revision as submitted. 

The appropriate resolutions and motions can be found on Page 4. The suggested 
modifications begin on Page 5. Findings for denial, as submitted, of the implementation 
plan amendment begins on Page 6. The findings for approval of the implementation plan 
amendment, if modified, begin on Page 14. The findings for approval of the basement 
implementation plan amendments, begin on Page 15. 

ADDITIONAL INFORMATION 

Further information on the submittal may be obtained from Bill Ponder at the San Diego 
Area Office of the Coastal Commission at 7575 Metropolitan Drive, Suite 103, 
San Diego, CA 92108-4402, (619) 767-2370. 
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PART I. OVERVIEW 
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The City's certified LCP contains six geographic segments as follows: Agua Hedionda, 
Mello I, Mello II, West Batiquitos Lagoon/Sammis Properties, East Batiquitos 
Lagoon/Hunt Properties and Village Redevelopment. Pursuant to Sections 30170(f) and 
30171 of the Public Resources Code, tQe Coastal Commission prepared and approved 
two portions of the LCP, the Mello I and II segments in 1980 and 1981, respectively. 
The West Batiquitos Lagoon/ Sammis Properties segment was certified in 1985. The 
East Batiquitos Lagoon/Hunt Properties segment was certified in 1988. The Village 
Redevelopment Area LCP was certified in 1988; the City has been issuing coastal 
development permits there since that time. On October 21, 1997, the City assumed 
permit jurisdiction and has been issuing coastal development permits for all of its 
segments except Agua Hedionda. The Agua Hedionda Lagoon LCP segment remains as 
a deferred certification area until an implementation plan is certified. The subject 
amendment request affects the Carlsbad LCP citywide. 

A. STANDARD OF REVIEW 

The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP. Pursuant to 
Section 30513 of the Coastal Act, the Commission may only reject zoning ordinances or 
other implementing actions, as well as their amendments, on the grounds that they do not 
conform with, or are inadequate to carry out, the provisions of the certified land use plan. 
The Commission shall take action by a majority vote of the Commissioners present. 

B. PUBLIC PARTICIPATION 

The City has held both Planning Commission and City Council hearings with regard to 
the subject amendment request. Each of these local hearings were duly noticed to the 
public. Notice of the subject amendment has been distributed to all known interested 
parties. 

PART II. LOCAL COASTAL PROGRAM SUBMITTAL· RESOLUTIONS 

Following a public hearing, staff recommends the Commission adopt the following 
resolution and findings. The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to the resolution . 
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A. RESOLUTION I. (Resolution to approve certification of City of Carlsbad 
Implementation Plan Amendment #l-2000B (Affordable 
Housing), as submitted) 

MOTION I 

I move that the Commission reject the City of Carlsbad's Implementation Plan Amendment 
#l-2000B as submitted. 

Staff Recommendation 

Staff recommends a YES vote and the adoption of the following resolution and findings. An 
affirmative vote by a majority of the Commissioners present is needed to pass the motion. 

Resolution I 

The Commission hereby denies certification of the Implementation Plan amendment to the 
City of Carlsbad's Local Coastal Program on the grounds that the amendment does not 
conform with, and is not adequate to carry out, the provisions of the certified land use plan. 
There are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse impacts which the approval would have on the 
environment. 

B. RESOLUTION ll. (Resolution to approve certification of City of Carlsbad 
Implementation Plan Amendment #l-2000B [Affordable 
Housing], if modified) 

MOTIONll 

I move that the Commission approve the City of Carlsbad Implementation Plan Amendment 
#l-2000B if it is modified in conformance with the suggestions set forth in this staff report. 

Staff Recommendation 

Staff recommends a YES vote and the adoption of the following resolution and findings. An 
affirmative vote by a majority of the Commissioners present is needed to pass the motion. 

Resolution II 

The Commission hereby approves certification of the implementation amendment, as 
approved with suggested modifications, to the City of Carlsbad's Local Coastal Program on 

~ 

• 

• 

the grounds that the amendment does conform with, and is adequate to carry out, the • 
provisions of the certified land use plan. There are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impacts, which the approval would have on the environment. 
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C. RESOLUTION III. (Resolution to approve certification of the City of Carlsbad 
Implementation Plan Amendment #1-2000C [Basement 
definition], as submitted) 

MOTION III 

I move that the Commission reject the City of Carlsbad Implementation Plan 
Amendment #1-2000C [Basement definition], as submitted. 

Staff Recommendation 

Staff recommends a NO vote and the adoption of the following resolution and findings. 
An affirmative vote by a majority of the Commissioners present is needed to pass the 
motion. 

Resolution ill 

The Commission hereby approves certification of the Implementation Plan amendment 
to the City of Carlsbad's Local Coastal Program on the grounds that the amendment 
does conform with, and is adequate to carry out, the provisions of the certified land use 
plan. There are no feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse impacts which the approval would 
have on the environment. 

PART III. SUGGESTED MODIFICATIONS 

1. The following (underlined language) shall be added as new language to the end of Section 
21.85.100., addressing "Offsets to the Cost of Mfordable Housing Development", as follows: 

21.85.100 Offsets to the Cost of Affordable Housing Development. 
The City shall consider making offsets available to Developers when necessary to enable 
residential projects to provide a preferable product type or affordability in excess of the 
requirements of this chapter. Offsets will be offered by the City to the extent that resources 
and programs for this purpose are available to the City and approved for such use by the City 
Council, and to the extent that the residential development, with the use of offsets, assists in 
achieving the City's housing goals. To the degree that the City makes available programs to 
provide offsets, Developers may make application for such programs. Evaluation of requests 
for offsets shall be based on the effectiveness of the offsets in achieving a preferable product 
type and/or affordability objectives as set forth within the Housing Element; the capability of 
the development team; the reasonableness of development costs and justification of subsidy 
needs; and the extent to which other resources are used to leverage the requested offsets. 
Nothing in this chapter establishes, directly or through implication, a right to receive any 
offsets from the City or any other party or agency to enable the Developer to meet the 
obligations established by this chapter. Projects are entitled to density bonuses and/or other 
incentives in accordance with provisions of state law, pursuant to the provisions of Chapter 
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21.86 of this code. Any offsets approved by the City Council and the housing affordability to 
be achieved by use of those offsets shall be set out within the Mfordable Housing Agreement 
pursuant to Section 21.85.140 or at the City's discretion in a subsequent document. 
Furthermore, Developers are encouraged to utilize local, state or federal assistance, when 
available. to meet the affordability standards set forth in Sections 21.85.030 and 21.85.040. 
In the coastal zone, any offsets granted pursuant to this chapter that are not otherwise 
reguired pursuant to Chapter 21.86 shall be consistent with all certified local coastal program 
provisions. including sections 21.06.090 and 21.53.120. with the exception of the base 
density. Any density increases allowed pursuant to this chapter shall be consistent with all 
other local coastal program provisions. 

PART IV. FINDINGS FOR REJECTION OF THE CITY OF CARLSBAD 
IMPLEMENTATION PLAN AMENDMENT. AS SUBMITTED 

A. AMENDMENT DESCRIPTION/Affordable Housing 

The first component of the proposed amendment revises the City's LCP Implementation 
Plan citywide regarding Inclusionary (affordable) housing requirements. The proposed 
changes to Chapter 21.85 of the certified municipal code revises the inclusionary housing 
requirements, or the standards by which new residential development must provide 
housing affordable to lower income households. The City indicates the revisions make 
the ordinance easier to understand and as such make it more user-friendly. The revisions 
revise existing definitions and categories of housing, allow alternatives to construction of 
affordable units as a way to meet inclusionary requirements such as in lieu fees and the 
rehabilitation and acquisition of existing units and construction of shelters. The revisions 
outline the City's specific affordable housing program options and provide for 
"incentives" and "offsets" on certain development standards in association with 
affordable housing projects. Incentives are defined as a "reduction in the inclusionary 
housing agreement granted in return for the provision of certain desired types of 
affordable housing or related amenities". 

Regarding offsets, the revisions provide that the City may make offsets available to 
developers when necessary to enable residential projects to provide a preferable product 
type or affordability in excess of the requirements of the ordinance. Offsets are defmed 
in the ordinance as "concessions or assistance to include, but not be limited to, direct 
financial assistance, density increases, standards modifications or any other financial, 
land use, or regulatory concession which would result in an identifiable cost reduction 
enabling the provision of affordable housing". The ordinance provides that offsets will 
be offered by the City to the extent that resources and programs for this purpose are 
available to the City and approved by the City Council and to the extent that the 
residential development with the use of offsets assists in achieving the City's housing 
goals. 

The current ordinance does not provide for density increases or other regulatory 
concessions except as provided by Chapter 21.86, which governs the City's mandatory 
density bonus program as required by Government Code Section 65915. In LCPA #1-
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96G (August, 1996), the Commission approved the Inclusionary Housing Ordinance 
(Chapter 21.85 of the certified Carlsbad Municipal Code) as well as the Density Bonus 
Ordinance (Chapter 21.86) and other ordinance revisions. The present submittal is a 
major rewrite of the inclusionary ordinance; no other ordinance revisions are proposed in 
the subject amendment relating to affordable housing. 

BACKGROUND 

In 1993, the Inclusionary Housing Ordinance became effective to implement the City of 
Carlsbad's Inclusionary Housing Program and the ordinance was incorporated into the 
LCP through Local Coastal Program Amendment (LCPA) No. 1-96G (August, 1996). 
The City's Inclusionary Housing Program requires that 15 percent of all residential units 
developed within Carlsbad be affordable to lower income households, specifically to 
those households with gross household incomes equal to or less than 80% of the San 
Diego County Area Median Income (AMI). 

In implementing the Inclusionary Housing Ordinance, the City found the below proposed 
revisions would facilitate the practical implementation of the Inclusionary Housing 
Program. The City also found the proposed revisions to the Inclusionary Housing 
Ordinance would assist in the City's effort to qualify for self-certification of its housing 
program since the revisions parallel self-certification policies. Finally, the City found 
some alternatives for providing affordable housing, such as Second Dwelling Units, have 
been the subject of much debate and required resolution through revisions to the 
Inclusionary Housing Ordinance. Regarding consistency with the Local Coastal Program, 
the City found the proposed revisions to inclusionary requirements are consistent with 
and will not change the regulations that guide development and protect the coastal 
environment. 

In LCPA #l-96G, the Commission approved new standards addressing affordable housing in all 
six certified land use plan segments, and modified several associated portions of the certified 
Implementation Program as well. The LUP amendments enabled the City to grant density 
increases above the maximum allowable under the certified LCP, along with other types of 
incentives. Two entirely new ordinances to implement its affordable housing program citywide 
were proposed to be added to the certified LCP through LCPA #1-96G. 

Chapter 21.85 (Inclusionary Housing) was proposed to ensure that master and specific planned 
communities and residential subdivisions provide a range of housing opportunities for all 
economic segments of the population by requiring that 15 percent of all approved residential units 
be restricted to and affordable to lower-income households. Chapter 21.85 as certified in 1996 did 
not itself authorize density increases or regulatory concessions to encourage the development of 
affordable housing, though it did provide for financial assistance and incentives in the form of 
modifications to the City's inclusionary housing requirements. It provided that density bonuses 
and other regulatory concessions would be available to eligible projects pursuant to Chapter 21.86 
of the Zoning Code regarding the City's statutorily required density bonus program . 

Chapter 21.86 (Residential Density Bonus or In-Lieu Incentives) was proposed to promote 
housing in the City that is affordable to its low income and senior citizens and to provide density 
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bonuses and other incentives to developers in order to implement the goals of the City's Housing 
Element and Sections 65915-65917 of the California Government Code. It provided the 
mechanism for providing density bonuses, regulatory concessions or financial assistance to 
eligible affordable housing developments pursuant to the requirements of Government Code 
Sections 65915-65918. The ordinance, as proposed, did not provide for a project's consistency 
with the certified LCP. 

The Commission adopted suggested modifications addressing several aspects of the 
overall amendment, to further define and clarify the various mandates for affordable 
housing programs, including senior housing, density bonuses, inclusionary housing and 
second dwelling units, as they relate to Coastal Act concerns. The Commission found 
that affordable housing projects that incorporate a density increase and incentives could 
be found consistent with the policies of Chapter 3 of the Coastal Act provided they are 
found consistent with all policies and ordinances of the LCP, with the exception of 
density. The Commission found densities beyond the otherwise maximum allowable 
density were acceptable because the other provisions of the certified LCP are sufficient to 
protect the coastal resources in Carlsbad. The City of Carlsbad adopted the 
Commission's suggested modifications. 

Following is a description of the changes proposed in Chapter 21.85 of the City of 
Carlsbad Municipal Code. 

Definition Additions/Revisions: 

Extremely Low Income - Under the existing Housing Element Regional Share Allocation 
system, the City is required to provide affordable housing to four income categories. 
These categories include very low,low, moderate, and above moderate income. Under 
the new Housing Element Self-Certification Program, requirements are established for 
the income categories of extremely low, very low, and low income households. Because 
the current Inclusionary Housing Ordinance does not contain a definition for extremely 
low income, a definition has been proposed for addition. Extremely low income is 
defined by a household whose annual income is 30% of the Area Median Income (AMI) 
or below. 

Low Income Rent- A monthly rental rate affordable to low income households is 
currently defmed as I/ 12th of 30% of 80% of AMI. When the Inclusionary Housing 
Ordinance was originally adopted, the City decided to set the low income rental rate at 
the subject level (30% of 80%) because it was the maximum acceptable to obtain credit 
for producing a low income affordable housing unit. With over six years of experience in 
implementing the lnclusionary Housing Ordinance, the City has discovered that the 
acceptable affordable rents (at 80%) are often equal to, and sometimes higher than, 
market rents within the community. In order to ensure that the Inclusionary Housing 
Ordinance is actually providing a unit which is more affordable to low income 
households, staff is proposing to define Low Income Rent as 1/l2th of 30% of 70% of 
AML For a two bedroom unit, this would reduce the current maximum affordable rent 
from $1,050 to $919. It should be noted that the new affordability level applies to rentals 
only. The affordability level for a for-sale product shall remain at the original 80%. 

• 

• 

• 



• 

• 

• 

Carlsbad LCPA l-2000B/C 
Page9 

Offsets and Incentives - The Inclusionary Housing Ordinance in effect at this time 
authorizes the City to provide incentives to encourage the provision of desired types of 
affordable housing. The term "incentives" is defined as "a reduction in the inclusionary 
housing requirement in return for the provision of certain preferred types of affordable 
housing or related amenities." For example, if a developer agrees to produce housing 
units which all have 3 bedrooms or more and/or are affordable to households at 50% of 
the AMI, they may be eligible to reduce their inclusionary housing requirement from 
15% to 10%. This would be a negotiated agreement based on the needs and/or desires of 
the City of Carlsbad as related to affordable housing. The reason for this consideration is 
related to the new Housing Self-Certification Program and the fact that it allows the City 
to receive additional credit for certain types of housing or lower level of affordability. 
The proposed LCP amendment authorizes the City to provide "offsets" to encourage the 
provision of desired types of affordable housing and defines "offsets" as "direct financial 
incentives, density increases, standards modifications, and/or other financial, land use or 
regulatory concessions which would result in an identifiable cost reduction enabling the 
provision of affordable housing." See Sections 21.85.100 and 21.85.020(S). The City 
would pass that credit on to the developer as deemed appropriate by the City Council. 

Applicability of Provisions: 

Construction Requirement- Currently, all projects which propose seven or more units are 
required to ensure that 15 percent of the units constructed (rental or for sale) are 
affordable to low income households. This means that some projects have a very small 
requirement (e.g. 1 to 10 units). Small affordable housing projects are difficult to finance. 
To date, these smaller requirements have been met through the provision of second 
dwelling units (under the existing ordinance requirements}, or through the purchase of 
housing credits from the Villa Lorna Affordable Apartment project (as permitted). 
Currently, only those projects located in the southeast or southwest quadrant of the City 
are allowed to purchase housing credits from the Villa Lorna Project. Typically, projects 
with a requirement of 10 affordable units or less have had their requests to purchase 
housing credits in Villa Lorna approved by the City Council with little discussion. 

There are no qualified combined projects with excess affordable units in the northern half 
of the City. Therefore, projects in the northeast or northwest quadrants of the City do not 
have an option to purchase housing credits. They must build units. Typically, these 
developers or property owners have chosen to construct second dwelling units. 

The City has expressed concern about the use of second dwelling units to meet the 
requirements under the Inclusionary Housing Ordinance. The concern has been that the 
units are not required to remain available as a rental unit on the open market and that 
there are no income qualifications for the person's living within the unit. The City found 
that there are few other options for projects with small affordable housing requirements; 
the City found the requirement to actually produce units be increased to a higher level 
(i.e., construction of affordable housing units is only required when the size of the total 
housing project is more than 50 units). If the housing project is 50 units or less, which 
means that the affordable housing requirement will be 7 units or less, the 
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developer/property owner will have the option of paying the Housing In-Lieu Fee. The 
City anticipates that this will result in fewer Second Dwelling Units. However, if second 
dwelling units continue to be proposed to meet an lnclusionary Housing Requirement, then 
they will need to meet the new restrictions set forth below. 

Second Dwelling Units- As mentioned above, under existing policy, a Second Dwelling 
Unit is not required to be rented and the tenants do not need to meet maximum income 
requirements. Simply stated, if the unit is rented, existing policy only requires the unit be 
rented at a rate affordable to lower income households (1112th of 30% of 80% of AMI). 
The reason for this policy is primarily related to enforcement. It would be extremely 
difficult to effectively monitor the operations of individual homeowners as related to the 
rental of second dwelling units. Therefore, the City took the policy position that second 
dwelling units are affordable simply by the fact that they are small (less than 640 square 
feet), and they meet an affordable housing need for elderly parents, domestic help, college 
students, etc. As approved by the City, second dwelling units can still be permitted to 
satisfy the requirements of the Inclusionary Housing Ordinance but must be rented at an 
affordable housing cost to a low income household. This means that the tenants must be 
income-qualified (i.e., second dwelling units must be rented at an affordable rate to a low 
income qualified tenant). 

Affordable Housing Standards: 

Affordable Tenure - Under Housing Element Self-Certification, greater credit is earned 
when projects have a regulatory requirement which maximizes the term of affordability. 
The greatest credit is earned for projects which are restricted for 55-years or longer. 
Projects developed under the current ordinance state that projects will be affordable for a 
minimum of 30 years, or for the useful life of the project. In practice, all projects have 
been deemed to have a useful life of 55 years and have been so restricted. The proposed 
revisions to the Ordinance will change the standard to reflect the current practice of 
restricting units for a 55-year period. 

Maximum Affordable Rent within a Mixed Income Project- As stated above, at the current 
rental standard for low income households (lll2th of 30% of 80% ), the rent for a low 
income affordable unit may be equal to or greater than the market rate rent for a 
comparable unit. The City approved that the rental standard for a low income affordable 
unit be reduced to l/l2th of30% of70% of the AMI. The City also approved that within 
a mixed income rental project, the maximum affordable rent be further restricted to 
require that the rental rate be the lesser of 1112th of 30% of 70% or 90% of the market 
rate rent for a comparable unit within the project. 

Incentive Credit 

As mentioned above, as an incentive to assist the City in providing more desirable types 
of housing, developers may receive additional credit (more than one unit) for each unit of 
more desirable housing, thereby reducing the total inclusionary housing requirement. For 
example, if a developer proposes to provide units affordable to extremely low income 
households, they may be eligible to receive additional credit for those units. 

• 
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Under the current housing element system, the City only receives credit for new 
construction of affordable units. Under the new Housing Element Self-Certification 
Program, a variety of housing types now receive credit. Examples include acquisition 
and rehabilitation of existing units, conversion of existing market rate units to affordable 
units, construction of special needs housing or programs (shelters, transitional housing, 
etc.), or contributions to a special needs housing project or program. Such alternatives to 
new construction may be approved to satisfy an lnclusionary Housing requirement where 
the proposed alternative supports specific Housing Element policies and goals, and assists 
the City in meeting its housing requirements. Alternatives would only be acceptable if 
new construction is infeasible or presents an unreasonable hardship. 

Additional Considerations 

The City's density bonus ordinance states that the City has the first right of refusal to 
purchase housing projects that were developed under the ordinance once their 
affordability tenure expires. The same language was approved in the proposed 
Inclusionary Housing Ordinance for affordable rental projects. In general, 90 days prior 
to the expiration of the affordability tenure, the property owner would offer the Housing 
and Redevelopment Director the opportunity to purchase the property. The City, or its 
designee, would then have 90 days to act upon the offer. 

B. FINDINGS FOR REJECTION 

The standard of review for LCP implementation submittals or amendments is their consistency 
with and adequacy to carry out the provisions of the certified LUP. The purpose of the proposed 
amendment is to accommodate a City-wide affordable housing program consistent with state 
guidelines to provide a percentage of the regional affordable housing needs. As submitted, the 
amendment does not conform with, and is inadequate to carry out, the provisions of Carlsbad's 
certified LUP. 

Chapter 21.85 Inclusionary Housing 

a) Purpose and Intent of the Ordinance. 

The purpose and intent of the new ordinance is to provide a range of housing opportunities for all 
economic segments of the population. This is to be accomplished by requiring that 15 percent of 
all approved residential units be affordable. 

b) Major Provisions of the Ordinance. 

The proposed ordinance defines the applicability of the inclusionary requirements and describes 
the in-lieu fees and incentives to be offered. As noted, the Inclusionary Housing Ordinance in 
effect at this time authorizes the City to provide financial assistance and incentives in the form of 
modifications to inclusionary housing requirements. It does not authorize the City to grant 
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discretionary density increases or other regulatory concessions. Density bonuses and incentives • 
for affordable housing that are required pursuant to California Government Code sections 65915-
65918 are governed by Chapter 21.86, which the City is not proposing to amend. The new 
Ordinance authorizes the City Council to provide discretionary "offsets," defined to include 
density increases and regulatory concessions, when necessary to enable residential projects to 
provide a "preferable product type or affordability" beyond what is required by the lnclusionary 
Housing Ordinance. ~Section 21.85.100. Section 21.85.100 provides general criteria for the 
City Council to consider when evaluating whether to offer an offset to a developer: 

Evaluation of requests for offsets shall be based on the effectiveness of the 
offsets in achieving a preferable product type and/or affordability 
objectives as set forth within the Housing Element; the capability of the 
development team; the reasonableness of development costs and 
justification of subsidy needs; and the extent to which other resources are 
used to leverage the requested offsets. Nothing in this chapter establishes, 
directly or through implication, a right to receive any offsets from the City 
or any other party or agency to enable the Developer to meet the 
obligations established by this chapter. 

Any affordable housing project, including any project the receives an offset pursuant to 
new Section 21.85.100, must be processed pursuant to Chapter 21.06 (Q Qualified 
Development Overlay Zone) of the City's zoning code and must obtain approval of a site 
development plan pursuant to zoning code Section 21.53.120. The Commission has 
already certified Chapters 21.06 and 21.53 of the zoning code and the City is not 
proposing to amend either chapter. 

Sections 21.06.090 and 21.53.120 both provide that: 

The site development plan for affordable housing projects may allow less 
restrictive development standards than specified in the underlying zone or 
elsewhere provided that the project is in conformity with the general plan 
and adopted policies and goals of the city, it would have no detrimental 
effect on public health, safety and welfare, and, in the coastal zone. any 
project processed pursuant to this chapter shall be consistent with all 
certified local coastal program provisions. with the exception of density. 
(Emphasis added.) 

c) Adequacy of the Ordinance to Implement the Certified LUP Segment. 

The proposed ordinance amendment modifies the existing municipal code and certified Carlsbad 
LCP. Currently, the six certified land use plan segments contain language that reads: 

• 

1. Policy 1 (A)-- In order to encourage and enable the development of lower income affordable • 
housing, senior citizen housing, and second dwelling units, density increases above the 
maximum residential densities permitted by this plan may be permitted as follows: 



• 

• 
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Density Increases: Any request to increase residential densities above the densities 
permitted by the plan, for the purpose of providing lower-income affordable housing 
shall be evaluated relative to: (a) a proposal's compatibility with adjacent land uses; (b) 
the adequacy of public facilities; and (c) the project site being located in proximity to a 
minimum of one of the following: a freeway or major roadway, a commercial center, 
employment opportunities, a City park or open space, or a commuter rail or transit 
center. Within the coastal zone, any affordable housing project that incorporates a 
density increase pursuant to this policy shall be consistent with all certified local 
coastal program provisions, with the exception of the base density. In calculating the 
base density, all environmentally constrained lands identified pursuant to the coastal 
zoning ordinances and local coastal programs are considered to be undevelopable and 
shall be deducted from the total number of acres of a subject property. (Emphasis 
added.) 

Density Bonuses: Consistent with Government Code Section 65915 and 65915.5, 
density bonuses and other incentives may be granted to enable the development of low 
income, very low income and senior citizen housing. Within the coastal zone, any 
housing development that incorporates a density bonus and/or other incentives 
pursuant to Chapter 21.86 of the Carlsbad Municipal Code, shall be consistent with all 
certified local coastal program provisions, with the exception of the base density. In 
calculating the base density, all environmentally constrained lands identified pursuant 
to the coastal zoning ordinances and local coastal programs are considered to be 
undevelopable and shall be deducted from the total number of acres of a subject 
property. 

Second Dwelling Units: The maximum density permitted under this plan may be 
exceeded for the purpose of constructing second dwelling units. In the coastal zone, 
any second dwelling unit shall be consistent with all certified local coastal program 
provisions, with the exception of the base density. 

2. Policy l(B)- Affordable Housing, 

In order to enable the development of a variety of housing types (i.e., lower income dwelling 
units, second dwelling units and senior citizen housing), which provide housing opportunities 
for lower income and senior citizen households, the City will implement an inclusionary 
housing mandate, which all residential development will be subject to, and offer a variety of 
economic incentives to the development community (i.e., density bonuses consistent with 
State Government Code Sections 65915 and 65915.5 and development standards 
modifications). In the coastal zone, the granting of density increases, density bonuses and 
incentives to assist developers with satisfaction of inclusionary housing requirements shall be 
consistent with Policy lA and those ordinances implementing Policy lA. (Emphasis added.) 

The Commission finds that as currently drafted Section 21.85.100 ofthe new Inclusionary 
Housing Ordinance does not conform with, and is inadequate to carry out, the provisions of 
Carlsbad's certified land use policy. On its face, Section 21.85.100 grants the City Council 
essentially unfettered discretion to determine when to offer offsets to encourage additional 
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affordable housing and what form any offsets should take. Although Section 21.85.100 contains 
general criteria that the City Council should consider regarding the need for, and efficacy of, 
particular offsets, it does not expressly require the City Council to give any consideration to 
whether offsets would have any adverse effects on coastal resources protected by the City's 
certified LCP and the Coastal Act. Read by itself, Section 21.85.100 appears to authorize the 
City Council to grant offsets in the form of regulatory concessions that would undermine the 
protections the certified LCP provides to coastal resources. 

The City has pointed out in discussions with Commission staff that other provisions of Carlsbad's 
certified zoning code, in particular Sections 21.06.090 and 21.53.120, would apply to any 
affordable housing project. These sections require any affordable housing project in the coastal 
zone to "be consistent with all certified local coastal program pr.ovisions, with the exception of 
density." Section 21.85.100, as drafted, however, does not expressly reference these other 
provisions. Moreover, if Section 21.85.100 were certified as currently worded, it would create 
ambiguity within the LCP regarding the authority of the City Council to grant discretionary 
exceptions from particular LCP requirements. Sections 21.06.090 and 21.53.120 do require 
consistency with all LCP provisions, except for density, but if Section 21.85.100 were certified as 
proposed, the question would arise whether the offsets provision, as part of the LCP, authorizes 
exceptions to a wide range of LCP requirements. 

Because Section 21.85.100 is susceptible to an interpretation that would authorize a wide range of 

• 

exceptions to the LCP, it does not conform with, and is inadequate to carry out the ·provisions of, • 
the LUP. In particular, although the LUP authorizes density increases in order to encourage the 
development of affordable housing, it requires such density increases to be consistent with all 
other LCP provisions. The LUP does not authorize any regulatory concessions for affordable 
housing other than density increases. 

The Commission finds that Section 21.85.100 must be modified in order to bring it into 
conformity with the LUP. The suggested modification expressly references Sections 21.06.090 
and 21.53.120 and clarifies that any offsets granted in the coastal zone must be consistent with all 
LCP provisions with the exception of the base density. If modified, Section 21.85.100 would 
conform with, and be adequate to carry out, Carlsbad's certified LUP policies regarding the 
provision of density increases to encourage the development of affordable housing. 

PART V. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD 
IMPLEMENTATION PLAN AMENDMENT. IF MODIFIED 

As stated previously, the City is proposing modifications to an existing ordinance to implement its 
affordable housing program citywide. In order to be consistent with the existing respective land 
use plans, a suggested modification has been added indicating that any development in the coastal 
zone approved pursuant to that particular ordinance must be found consistent with the certified 
LCP provisions. 

The LUP authorizes the City to grant density increases that otherwise comply with all the • 
provisions of the LCP. The proposed modification assures that any offsets granted under the 
program will not result in inconsistency with the LCP. With this suggested modification, the 
Commission finds the proposed implementation plan revisions are consistent with, and able to 
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carry out, the certified land use plan segments. All other aspects of the Implementation Plan 
amendment are consistent with and adequate to carry out the certified land use plans. 

PART VI. FINDINGS FOR APPROVAL OF THE CITY OF CARLSBAD 
IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED 

AMENDMENT DESCRIPTION/ Basements 

Chapter 21.04.045 

a) Purpose and Intent of the Ordinance. The purpose and intent of the current 
basement definition requires that more of the "basement" area be below as opposed to 
above existing grade. Thus a basement area is required to be more submerged than 
emerged relative to existing grade around the perimeter of an existing or proposed 
structure. 

b) Major Provisions of the Ordinance. The element of the current definition that 
is proposed for amendment is the requirement that the above described "basement" 
criteria apply to fifty (50%) of the perimeter of a given structure. The other 50% may 
have the visual appearance of being higher than the height limit. The definition revision 
would increase the percentage for the perimeter to comply with the basement definition 
from 50% to 75%. Three sides of a four-sided structure would have to comply with the 
basement definition. Therefore, the proposal is to increase the fifty- percent compliance 
requirement to seventy-five percent (75%). The City found the long term effect of this 
change would result in future basement designs that are truly subterranean, and the 
percentage of the structure than need not comply with the "basement" definition is 
reduced from 50% to 25%. 

c) Adequacy of Ordinance to Implement the Certified LUP. The standard of 
review for LCP implementation submittals or amendments are their consistency with and 
ability to carry out the provisions of the certified Land Use Plan (LUP). In the case of the 
subject LCP amendment, the City's Municipal Code serves as the Implementation 
Program for the Mello ll segment of the LCP. The proposed "basement" definition 
revision does not alter any LCP land use designations or policies. As identified, the 
proposed amendment is more restrictive than the current definition and will promote 
future basement designs whereby more of an overall structure's basement area will be 
located below grade as opposed to above grade. The City found that overall this will help 
to implement the objective for ensuring basement areas are truly a subterranean feature. 
Coastal policies will not be impacted and there will be no impacts to coastal resources 
from the proposed revision. The Commission finds the proposed definition can be found 
consistent with the policies of the certified LCP because the change to the definition is 
more restrictive and will not create environmental impacts when applied to applicable 
projects in the future . 
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Vll. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENT 
QUALITY ACT CCEOAl 

Section 21080.5 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program. Instead, the CEQA responsibilities are 
assigned to the Coastal Commission and the Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP. 

Nevertheless, the Commission is required in a LCP submittal or, as in this case, a LCP 
amendment submittal, to find that the LCP, or LCP, as amended, conforms to CEQA 
provisions. The Commission finds that approval of the proposed ordinance amendments, 
as submitted, would result in significant impacts under the meaning of the California 
Environmental Quality Act. However, with the inclusion of the suggested modification, 
implementation of the revised ordinance would not result in significant impacts to the 
environment within the meaning of the California Environmental Quality Act. Therefore, 
the Commission finds that approval of the LCP amendment will not result in any 
significant adverse environmental impacts and is consistent with CEQA. 

( G:\San Diego\Reports\I.CP's\Carlsbad\CRlsLCP A1-2000B.CAffordablestfrpLdoc) 
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21.85.010. Purpose and Intent. 
The purpose and intent of this chapter is as foHows: 
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{ftjA. It is an objective of the City, as established by the Housing Elemem of the City's General • 
Plan, to ensure that all residential development, including all Master Planned and Specific Planned communities and 
all residential subdivisions, provide a range of housing opportunities for all idemifiable economic segments of the 
population, including households of lower and moderate income. It is also the policy of the City to: 

1. Require that a minimum of fifteen (15%) percent of all approved residential 
development HBits iB aB;' Masrer PlaB, Speeifie Pllift, er resiEleBtial sHBElivisieB be restricted to and affordable 9;< to 
lower-income households; subject to adjustment based on the granting of certain incentives; 

2. Require that for those developments which provide ten or more units affordable to 
lower-income households, at least ten (10%) percent of the lower-income units shet~IEl shall have three or more 
bedrooms; and 

3. 1n speeifie eases, ellew i:ftelt:tsioaaey refittiMffieBts to he sa£isfied tltroHgh the flSYA~fl£ 
of aB iB liet:t fee as aa aherBati;•e te reE)I::IiriBg ffielt:tsioAary t:tBili:S eo ee eoBstrt:te£ee oa me groHBEI; Utzder certain 
conditions, allow alternatives to onsite construction as a means of providing affordable units; 

4. ReEtt:tiM exisHBg, ttftht:tilt resieeBtial St:tBdizlisioBs aBEl sHBEih•isioB flFOflosals ·.vim 
eomf)leted applieatieBs as ef tfie effeetive date of the erElifteBee to pa;· a het:tsing impaet fee to satisfy the iBelt:tsioAary 
hot:tsifl:g reEJHiremeBt In specific cases, allow inclusionary requirements to be satisfied through the payment of an in­
lieu fee as an alternative to requiring inclusionary units to be constructed on the ground; 

~B. It is the purpose of this chapter to ensure the implementation of the City objective and policy 
stated in subsection W A. 

(c)C. Nothing in this chapter is intended to create a mandatory duty on 6eflelf the part of the City 
or its employees under the Government Tort Claims Act and no cause of action against the City or its employees is 
created by this chapter that would not arise independently of the provisions of this chapter. 

21.85.020. Defmitions. 
Whenever the following terms are used in this chapter, they shall have the meaning established by this section: 

(+JA. "Affordable housing" means housing for which the allowable housing expenses paid by a 
qualifying household shall not exceed a specified fraction of the gross monthly income, adjusted for household size, 
for the following classes of housing: 

1. Extremely low-income, rental or for-sale units: thirty (30%) percent of the gross 
monthly income, adjusted for household size, at thirty (30%) percent of the County median income; 

fAJ2. Very low-income, eassistee aaEl assis£eEI (sfa£e aad,'er feeeral) rental and t:tBassis£e8 
aBEl assisted (state aBEl/or federal) for-sale units: thirty (30%) percent of the gross monthly income, adjusted for 
household size, at fifty (50%) percent of the County median income; 

tBj3. Low-income, t:tMssisteEI anaessistea (stale aBElfor feeeral) for-sale units: thirty (30%) 
percent of the gross monthly income, adjusted for household size, at se'leBty eighty (80%) percent of the County 
median income; 

f914. Low-income, t:tBassisted B:HS assisted ~state &BEiler feeeral) rental units: thirty (30%) 
percent of the gross monthly income, adjusted for household size, at seventy (70%) percent of the County median 
income; 

~B. "Affordable housing agreement" means a legally binding agreement between a Developer and 
the City to ensure that the inclusionary requirements of this chapter are satisfied. The agreement establishes, among 
other things, the number of required inclusionary units, the unit sizes, location, affordability tenure, terms and 
conditions of affordability and unit production schedule. 

~C. "Allowable housing expense" means the total monthly or annual recurring expenses required 
of a household to obtain shelter. For a for-sale unit, allowable housing expenses include loan principal and interest at 
the time of initial purchase by the homebuyer, allowances for property and mortgage insu~ance, property taxes, 
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Aomeowners association dues and ~ reasonable allowance for utiliti~s as defmed by ~e Federal Regulations for the 
~Tenant Based Rental Assistance Program. For a rental umt, allowable housmg expenses include rem and a 

reaseftaele utiliJy allowance fur litilities. as established and adopted by the CiJy of Carlsbad Housing Authority, as 
well as all monthly payments made by the tenant to the lessor in connection with use a11d occupancy of a housing 
unit and land and facilities associated therewith, inc/udi11g any separately charged fees, utility charges, or sen•ice 
charges assessed by the lessor and payable by the tenant. 

(4) "Assisred (st:ate and/or federal) 
(5) l:lftit" ffteans a swelling Hnit as defmecl in £eetion 50055 of t:fte Califomia Healt:ft aRd 

Safety Ceee. 
(:51D. "Base residential units" means a number of units associated with each Master Plall or 

Specific Plan ~Ian phase, or ineiYidHal de.,·el6J:Ifftent wit:ftirt a master or Speeifie Plan or residential subdivisiofl from 
which are calculated the lower-illcome inclusio11ary units to be provided in conjunction with that Master Plan or 
Specific Plan. 

E. "Affordable housing policy team" shall consist of the CommuniJy Development Director, 
PlaJming Director, Housing and Redevelopment Director, Administrative Services Director/Finance Director, and a 
representative of the CiJy Attorney's office. 

ff'JF. "Combined inclusionary housing project" means separate residential development sites which 
are linked by a contractual relationship such that some or all of the inclusionary units which are associated with one 
development site are produced and operated at a separate development site or sites. 

f+tG. "Conversion" means the change of status of a dwelling unit from a purchased unit to a rental 
unit or vice versa. 

f:SjH. "Density bonus (new residential construction)" means a minimum density increase of at least 
wenty-five (25%) percent over either the Growth Management Control Point of the applicable General Plan 

signation, as defmed in Section 21.90.045 of this Title, or the otherwise maximum allowable residential density as 
pecified by the applicable Master Plan or Specific Plan, at the time of application. 

(9) EJdstiRg Masrer Plea or S~eeifie PlaR" ffteaRs any Master Plaa or S~eeifie Plea 
Hf!f!roved OR or before t:fte effeetive dare of t:fte orEiinanee eodifiecl in t:ftis ehapter. 

I. "Extremely low-illcome household" means those households whose gross income is equal to 
or less than thirty (30%) percent of the median income for San Diego Cou11ty as determined by the U.S. Deparlment 
of Housillg and Urban Development. 

~ J. "Financial assistance" means assistance to include, but not be limited to, the subsidization of 
fees, infrastructure, land costs, or construction costs, the use of redevelopment set-aside funds, er Community 
Development Block Grant (CDBG) funds, or the provision of other direct financial aid in the form of cash transfer 
payments or other monetary compensation, by the City of Carlsbad. 

f-l-BK. "Growth Management Control Point" shall have the same meaning as provided in chapter 
21.90, Section 21.90.045 of this Title. 

~L. "Incentives" means a reduction in the inclusionary housing requirement granted in return for 
the provision of certain desired types of affordable housing or related amenities as determined by the CiJy Council. 

~M. "Inclusionary housing project" means a new residential development or conversion of existing 
residential buildings which has at least fifteen (15%) percent or ave pereent of the total units reserved and made 
affordable to lower-income households or moderate ineome hottseholds, respeeti'lely, as required by this chapter. 

~N. "Inclusionary unit" means a dwelling unit that will be offered for rent or sale exclusively to 
and which shall be affordable to lower-income households, as required by this chapter. 

~0. "Income" means any monetary benefits that qualif.yies as income in accordance with the 
criteria and procedures used by the City of Carlsbad Housing and Redevelopment Department for the acceptance of 

.lications and recertifications for the Seelie• 8 Tenint B~ed Rental Assistance Program, or i~ successor. 
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~. "Low-income household" means those households wboae sross income is more rhan fitly 
(50'1o) percent but does not exceed eighty (80'?.) percent of the median income for San Dieeo County as determined 
annually by the U.S. Department ofHousina and Urban Development. 

~Q. "Lowerpincome household" means low-income, eM-very low-income and extNmely low­
income households, whose &ross income does not exceed eighty (809.) pon:enc of the median income for San Diego 
County as detinnined annually by the U.S. Depanment ofHousinJ and Urban Development. ·: 

~R. "MarkeHate unit" means a dwellina unit where the rental rate or sales price is no& restricred 
either by this cbaprer or by requircmems imposed thtoup odler local, stare, or federal affordable housing programs. 

(19~ ")'let llievelep&W. lefe&Jil ffer Hee llrM.Ril Viftil ealftiali~" I'MUS lhe fefi&l lNII!IBeF ef 
aeres ef e subjeer Jlreperty miRY~ thaee laiMile eeneilllflfl 1e 1M \IMI'>'tlepele1 ae liseed iR &e•tieR a 1 .. u .la9 ef lhis 
Cede. Wilhift tile eea&tel ... , ell eavifemftearall)' 1111~ 11111111 ill1111iiti JNHIIIIAI te dw ee81181 Hftina 
erdia&eea 8BEI leeal eeasral pM~NIM are Mftli .. Mi ee e. vad~t~tlepHI.e 8IHl lhell he Eleeeeod frem lhe ~e~~llltilfft8er 
ef eeNs ef a •j••• prepeft)'. · 

' ta~. "New MISIIr PJan er &JIIIifkt PlaR" •- ay Meeter RIA er Speeifie PlaR a,prer.·ea after lhe 
effteliYe dalt ef the t.hie erdiniMII eediAefl iR lhie ahap11r1 

S. "Oifull" mecm1 co~uiolll or 111sistlme1 to iMllull, but not be limited ttJ~ dirta jintuu:ial 
uststimce, densily mere/Jill, stt.uulluds IIIINii/klllionr OT uy Olh1r ./bulncial, llllul use, or IYI'IIllllory t:oncession 
which would n1u.ll in 1111 identl./fllbll cost mlrlctltJn entlbllnl th1 provision of qffordt11Jl1 housint. ': 

T. "RII14elllW INYilopmMt" me11111 lillY ,..,., "lidelllilll ct~nlhction of ienkll or for-Mile 
unUs or develop1Mnl revisiom~ iRcludlar lho~e with cm4 without a MIJiter l'ltul or Specific P/11n, plllllntd unil 
deHiop111111t1, Sile Developmenl Plmu, mobllehome 41VIIDP"''"" tlllf1 convel'lion1 o/IIJHIIfnlellll to condominiu1111, 
111 weU 111 dw1Uing units for wh:ll:h the CDif of rl11lter Is mdruhtl Ill a "cumn, paymenl for expms11, wluther or 
not 1111 lnilillllump su.m/11 Is lllso NtJu.ltttl. 

· GaV. "Target income level" means the income standards for um•ly ¥etr low, vilty low and low­
income ·levels within San Dieeo County as detel'Dlined annually by the U.S. Department of Housinc and Urban 
Development. and adjusted for family size. 

faa) "~111i1ted \iftil• BIIBM a Elwellift& aftit NlaNiRI w4tieh M ferm ef -~- h11 8eeR 
:reeeivtNJ frem a pultlie IMNiy ia the prefNI•i•• III¥J!IIMY M4 .... ef aai4 .tw.llilla waia. 

~V. "Very low·income household" means a household carnin& a aross income equal to fifty (SO") 
percent or less· of dle median inc:ome for San Dieao County as detennined annually by the U.s~ Depanmenc of 
Housina and Ufban Development. · 

~~ .8S.o30· AUU•Jtlllb· ef lncluljgua Hn•• Requirement. ~~ 
Th1 intJiu.rioiiiU] homing 1'8fllireiiH11t1 oJthir chtlpttr sW ~ IJI/IIIIINsJ ·•' 

~. This cbaprer shaD apply to aJJ residemial market-race clwelling ·uniu resultin& from new 
constrUCtion of rental and "for-sale" projecu, u woll aa tbe conversion of apanments co air ~ condominiums 
wifWR: 

(I) New }.f81Mr P11111. • &,eeiie PlenB (epprevllil afler lhe ef&eri~·e 111111 ef tllie 
Oftiiaenee eallifiee iB IIIIa ...,~, ir 

· El) irdllift& }.IMIIr Plana • EpMiil Phtnl (eppreullll en er hefere Ike Offee1be tlefe ef 
dli& QNiittafteel Wifll8f wilh.EMIIdeYIIepMIIIt llltideiMMI (i,e:; llftWJe IRIPI; ft.'llllllap&. MlilfliRC pePIRil&)t 

~) Rttjdlllial wlptljwitieea II' 111@!111 wid!lllllft)' M•ot• Pin er &geejtie Plan '"'' and 
(4) ltleWI.e hellll III•MiepJMRIIt ... ~~ 
61) TefttMive fRIPI fer the ISRI'flflian ef BpiiiVMIIIIIS air .,,. eeMeiRiRklfiY. ;! 
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• 
B. For any residentUil development or development revision of more than seYeH fifty (50) units. 

ot less than fifteen (15%) percent of the total units approved shall be constructed and restricted both as to 
occupancy and affordability to lower-income households. 

C. For those developments which are required to provide ten or more uuits affordable to lower 
income households, at least ten (10%) percent of the lower income units shall have three or more bedrooms. 

f91D. Notwithstanding the foregoing, this chapter shall not apply to the following: 
l. These resideatial HHits of a ,rejeet fef WBieB SHilBiHg ~efffiitS fl8\'f eeeH iSSI:Iea 85 of IDe 

effective Elate of saie ordiHaace; 
~1. Existing residences which are altered, improved, restored, repaired. expanded or 

extended, provided that the number of units is not increased, howe•t'er, except that this chapter shall pertain to the 
subdivision of land for the conversion of apartments to air space condominiums; 

2. Conversion of a mobilehome park pursuant to Section 21.37.120 of the Code; 
~3. The construction of a new residential structure which replaces a residential structure 

that was destroyed or demolished within two years prior to the application for a building permit for the new residential 
structure, provided that the number of residential units is not increased from the number of residential units of the 
previously destroyed or demolished residential structure; 

~.Any residential unit which is accessory as defmed in Section 21.04.020 of this Code; 
the de.,•el~meat of wl:liea is aeemca ey the Ci£y t:o ee iH the fll:i'SHe iaterest; or 

~ Those resideatiall:iaits for whiel:t; eoasisteat \'lith this eha~ter, aa Afffiraaele Ho1:1siag 
Agreemeat has eeea appro•,.ed ey the Ciey, aad a deea restrieaoa reeordea restrietiag the tmits as affordaele ffir 
ho1:1sekoles of lower iacome or moderate mcome. 

5. Second DweUing Units developed in accordance with Section 21.10.015 of this 
Code; 

A 6. Any project or portion of a project which is a commercial living unit as defined in 
~ction21.04.093 of this Code; and 

7. Those residentUil units which have obtained affordable housing approvals prior to 
the effective date of this ordinance, as setfonh in Section 21.85.160 of this chapter. 

21.85.035 New Master Plans or Specific Plans 
New Master Plans and Specific Plans shall submit an inclusionary housing plan as follows: 

A. All Master Plans and Specific Plans approved on or after the effective date of this Ordinance 
are required by this chapter to provide an inclusionary housing plan within the Master Plan or Specific Plan 
document. This inclusionary housing plan will include appropriate text, maps, tables, or figures to establish tire basic 
framework for implementing the requirements of this chapter. It shall establish, as a minimum, but nor be limited to, 
the following: 

I. The total number of base residentUil units of the Master Plan or Specific Plan; 
2. The number of required inclusionary units for lower-income households over the 

entire Master Plan or Specific Plan; 
3. The designated sites for the location of the inclusionary units, including but not 

limited to any sites for locating offsite inclusionary housing projects or combined inclusionary housing projects; 
4. /',. paasiRg seaed1:1le fer proe~:tetioa of iael~:tsieaery HHits; ead 
4. A general provision stipulating that an Affordable Housing Agreement shall be 

made a condition of all future discretionary permits for development within the Master or Specific Plan area such as 
tentative maps, parcel maps, planned unit developments and Site Development Plans. The provision shaU establish 
that all relevant terms and conditions of any Affordable housing Agreement shall be filed and recorded as a 
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restriction. on the projuttu G whou ad lllou individ'llllllots, •nits or propels which ,., deslgnllled as inclusiolltlfY 
•nils. TIN A/fol'ill.lbk Horning A,reeJIUIII 11ulll be consistent willa Section 21.8$.140 of this c/uJpler. 

B. The loctltion tl1ld phiUing of iRcluliDlUIIY dw11ling uiu ma, be modi/ied liS 11 minor 
IRIIIndment to the Mtllter Pllln ,.,,.,, to Section 2l.38.lZO of this Tille If the City Council awhorl:.11 nu:h 
mo4iflclllion1 when qpmring the Mllller Pia. 

C. All ullling Mlllllr Pial ot Spectfk l'ltlns pmpoMIJor mqjor ""'''ulm'ent, pursunl ttJ 
SectiDn 21.38.120 oflhis Code, rlulll I#Ct»ppNNI lnltl th• fliMIIIIId MIISier Pia. or Specific Plm1 dDcument 1111 

Inclusionary/wuling pltm, consistent with this Set:tion of tlru t:hll/*r. 

i1.85.Q4Q. Ccnlftletjen efRe1virei lfteNajnr: \Jajl§. 
(a) iier 1te feller.vi&g eleees ef re&Weadel prejeet~ er permila; fer whieh lhe applieatieR is llea•a eempllll 

8ft er afcer die effaeEirJt elate ef. &d1 Snliaenee, lite iacdl:llliEHUUY lleHeiftl '*ltli:femsMII fer lewer inea,. i«Nselle.llli 
&hell 6e saeiefieEI thfet:llll d:le e8MINeE(8ft ef RIW -.nirtl 

(1) Aey resifleMial prejee1 (i.e:t teRfalirJe llllp; teRfi:Ht'IIMp fer file eefti'JeNieR efapaRIM!tl!lle air 
spaee een&ellliai\tms, &ile 9e¥elepmell1 Pa. p11Bft8d 1:1Bit d.er:eJepiMIII, NBerlllepiMRI pel'lllit, re&klelllilll mebile 
h8ftle p•k pefllftit er eellt!li8Mtal UN pe~~Bit:} ef &II'J8R (7) er JMN ti•Jtelliftc HilS; fer w.reieh die applielitleft fer .W 
pl'ejeet wea ...._ ee&tple• ea er aier d1l efHerir:e date &f fhia enlil'lllftee. Plejeetf!l ef se'left ~ er fMN •hwiliR& 
uaiiS, dlet -. .. eeen appNwEl prior te the effeetitJe 8efe ef filii INiMMe aai lllal Nlfllire, as a ewhi8R ef appre•Jel; 
Ike Jlfl8le95in& ef I\IMIE~Milt Site 9e"J·ele)111111Rl PlaftB, aU ae at.tltjeelle me N'l'lirelllelltt ef eh:apll-1 ~~ .81:989 aM 
eaeh flrJftlliHI WBH will meet dle iulwaleMry NEflliNifttllttlty payiMM of IB iMNaieMry ltaueift& irapaet r., 

(:17 Any reMOftlieJ ... ave _, rer:i&ieft, iBthltliRJ I INfMive .. , Fe'/isieR fer me e8ftl'lerBi8R ef 
apal'&fteRI8 18 air &pBee ee&demillitHM, &f se·~eR (7~ er JDBN d:weWq Bitl, fer wllieli rhe applieaeien ie deefneS 
aemplete eft er after the effaetir.·e dare ef fhie 9Niftlllee. 

~ hR'J N&iflelltial tetlfliiTJe IMp ef ••• (~ ar mere &weUiftc 11Ri1a, far wllieft !!he teBieliw IMp 
eppUealiea waa Mei'R.eEl eetRplete eR er feYe"A'iBJ file effe.W.re sate ef dtil eNiaalllM; IHMI is sueee.-eady appre ''" 

far MfeMiee after the ··~· dale er f:k.ie el'fiiRaftee. ; 
(4~ Aay resideRiiil pl1111118 tlftk w:alepiBIBt, Site IWlelepmellt Pleft. aellfiHi-lMl 1:111 pel!fftlt, 

resiaeMial lllehile heme f'Hlrlt: penni• er rtde-.'elepfftlftf pef'lftit fer !lle-.·ea (7) er 1881\1 tlr..vellins liM, fer '\ltlhieh the 
wi&iHal prej111· appliearien 'N&S deemed 08fRJ!JleEe. ~ 8f felle":'ift& ~ effeeEive date ef this et'diMMe; IIBtl is 
IMiBse~ &P.tJM'i'es fer emeR4RlUI allll lhl etueft\·e &late ef lh11 QM...... i 

(&) NeP.vilfteliiiii:Miag, lift)' eeMNry pre1ieieM e{ Seerieae .at.U,9~, 21.81.98Q, 21.88.999i"and 21.88.199, 
II ElM sele ciliMfliieR ef lhe BBII deeiiiell 1ll8kUte lllffierif)' ef lhe Qity; the City may SlltfiDiM f:ha~ lift aklr.Rative 18 
me eeRIHftl&tiea elnew iaelu&i8ftif¥ liHe i1 Heepraele, whiM Mill lit reEp~ired 18 ia preaasaecl dtreu.t'ft H Affaftlaltle 
Uetiaiftg Atrtemeat, e8ftii&IIM witk Seetieft 2hSJ.liQ ehhis lllapter. .. 

(e) IR dete:ftftiftias the I!HIIIBer ef iMlll&ieMry HRits IbM ere ....... 18 he httilt IJ.UfSH&Bl le .. ._ !H81tderas ef 
SeeH8fl 21.8i.Q.79 fill•· MI ..... 'SpHiie Pleas), Se!Mi&R al.li.QSQ ~ilf:ifc Mee~~r!&peeii:e .;pJI&ftl), &eelieft 
!U.8.1.99Q {Resklential Sti\JiirJi&i~. llt4l Seetien i1.8J.l99 (Mehilt IIIII'M Pe~, fr&MieMI ttllill-that re1111ll ffeiR 
dte feftfttt)ae aetMaiMEl ill these eeelieM •Y ae fl&liefied lty file De-,eleper, at fhe aiilfeliea ef fit~ JW.•eleper, ~ 
eidter ef tiM felli:twiac elael'ftlttvee! · · 

(1) 'llle helieael inlhlaieftelo)' Bit theJI M fNallfil II I 'Nftelt i118IIIM8UfY liRil ~i•l•l BR)' NIIBlfiRj 

88 INik paHYaRt l8 lite preTJiaiens ef theee aeed8116, lMlt die 9er.•eleper IMH pay 1e lhe Cky, wiEhia 99 ee~e-. ~· 
~--dele craRfiftl &ppreTJal ef tlte NEflleBI!I!a diaeretlefta" pei'IBill, 111 al!l8ltfl1! ef IMfteY eEtWal l8 lk8 fraelHIII 
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one newlv 

21.85.040. Affordable Housing Standards 
The affordable housing standards are as follows: 

A. All residentiol developments are subject to mzd must satisfy the ini:lusionary housing 
requirements of this chapter, notwithstanding a Developer's request to process a residentiol development under 
other program requirements, laws or regulations, including but not limited to Chapter 21.86 (Residential Density 
Bonus) of this Code. 

B. "Whenever reasonably possible inclusionary units should be built Oil the residentiol 
development project site. and distriatued tliroHgl'lout tlie de·,•elo~meat site. 

C. The required illclusionary Ullits shall l1e constructed concurrelltly with market-rate units 
unless both the final decision-making authority of the City and Developer agree within the Affordable Housing 
Agreement to an allemative schedule for development. 

D. Illclusionary rental units shall remain restricted and affordable to the designated income 
group for 55 years. In addition to the income of a targeted group, limitations on assets may also be used as a factor 
in detel71lining eligibility for rental or for-sale units. Notwithstanding anything to the contrary in this chapter, no 
inclusionary unit shall be rented for an amount which exceeds ninety (90%) percent of the actual rent charged for a 
comparable market unit in the same development, if any. 

E. After the initial sale of the inclusionary for-sale units at a price affordable to the target 
income level group, inclusionary for-sale units shall remain affordable to subsequent income eligible buyers. 
pursuant to a resale restriction with a tenn of thirty (30) years or for-sale units may be sold at a market price to 
other than targeted households provided that the sale shall result in the recapture by the City or its designee of a 

•
ancial interest in the units equal to the amount of subsidy necessary to make the unit affordable to the designated 

come group and a proportionate share of any appreciation. Funds recaptured by the City shall be used in assisting 
other eligible households with home purchases at affordable prices. To the extent possible, projects using for-sale 
units to satisfy inclusionary requirements shall be designed to be compatible with conventional mongage financing 
programs including secondary market requirements. 

F. Inclusionary units should be located on sites that are in proximity to or will provide access 
to employment opponunities, urban services, or major roads or other transportation and commuter rail facilities and 
that are compatible with adjacent land uses. 

G. The design of the inclusionary units shall be reasonably consistent or compatible with the 
design of the total project development in tenns of appearance, materials and finished quality. 

H. Inclusionary projects shall provide a mix of affordable dwelling units, as to number of 
bedrooms, in response to affordable housing demand priorities of the City. 

I. No building pel71lit shall be issued, nor any development approval granted for a 
development which does not meet the requirements of this chapter. No inclusionary unit shall be rented or sold 
except in accordance with this chapter. 

21.85 .050. Ia lieu Coatriautioas. 
(e) For the followiag classes of resideatial ~rQjeets or ~ermits, for wkielt the a~~lieatioa 'Nas deemed 

complete oB or after the effecth·e date of this Ordinance, tile iReiHsioaary kousiag requiremeftt for lo•t¥er ineeme 
households may ae met ey tlie ~aymeat to me City of aa in lieu fee or otlier in liet~ contributions. 

(l) Aay residential ~r~eet (i.e.; teatati\'e ma~. tenmth·e m~ for the eoR'I'ersioa of e~artmeats to air 
space condominiums, ~areel map, ~lenned Hnit deYelo~ment, Site Develo~meat Plan, eonditioaal lise ~ermit, 
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resideatial fftoeile hoffte park permit or rede¥elopFBeat peffftit) of si* (e) d•w•ellmg uaies or less, for whick the • 
applieatioa is deeffted eofftplete oa or after me effeeave date of saiEi OrdiaaRee. 

(2) Aay resideatial teatati>.·e fftap or pareel ~ re·tisioa, iaeludiag a teatati•1e fftap re¥isioa for the 
eoaYersioa of apartmeaes to air spaee eOBdofftiaiuffts, of six (6) Eiwelliag uaies or less, for wkie8 t:Ae applieatioa is 
deeffted eofftPiete oa or a!ler t:Ae effeeaYe date of said OrdmaRee. 

(3) Aa;• resideatial teatati>.·e mep or pareel fftBp of six (6) dwelliag uaits or less, for wkie8 the fflBP 
a13plieatioa was deeffted eofft13lete oa or after the effeetive date of t:kis OrdifHI:Hee, aHd is sueseeteeHtly appro¥eEI for 
exteHsioH after f::he effeeti·,·e sate of said Ordifl&Hee. 

(4) Aay resideatial plaHHed uHit de'\·elopffteat, Site De't·elo~ffteHt Plea, eoaditioHal use peffftit, 
resideatial fftoeile hoffte park f!effftit or rede·,•elopFBeat perfftit for si* ~6) ewelliag uHits or less, fer whieh t:Ae 
applieatioa is deeffted eofftPiete oa or ailer me effeeti\'e date of this OrdifHI:aee, aad is seesequeatly apprm•eEI fer 
&ffteBEiffteat ailer the effeeti·1e Elate of saiEI OrEiifHI:Bee. 

(5) DeveloflFBeBt of 6 (six) or fe·Ner Hew fftoetle heffte flads i:a a fftoeile hoffte park, fer whieh me 
apfllieatioa is EleeFBed eofftPlete OB er a!ler f::he effeeti't'e Elate of said OrEiiBaBee. · 

(e) The ia liea fee to ee paiEi fer eaeh fflBrket rate dwelliag aBit shall ee 15 pereeBt of me s1:1esidy HeeEieEI to 
fftake afferdaele to a lower iaeoffte hO\:Iseholel oae aewl;' eoHstfl:!eted, typieal aHaehed housiHg HHit. This suesidy skall 
ee eased 1:1poa f::he City's deteffftiftatioa of the average suesiely t:kat woulel ee requireel to fftftlee affordaele f)'f'ieal, aev+' 
two beelroornloae eat:R aad three eedrooHt/two eam for sale uHits ftftd tv.·o eedroornloae eat:k aad three eeelreornlt'W"o 
bam reBtall:faies, eaeh with aa assufftee afforEiaeility teft\ire of at least 30 years. 

Ee) The dollar ftfftOUHt BHd fftethod of payffteftt of the iH liell fees shall ee axed ey a sehedl:fle adopted' ffofft 
tiffte to tiffte, ey resol1:1tioa of the City CoHBeil. Said fee skall ee assessed agai:ast me fftarleet rate uaits.!pads of a 
developffteftt. 

(e) All iB lieu fees eelleeted hereuftder shall ee depesitee iH a Housing Tn:tst f.tlae. Saie .ftmd shall ee 
adfftmistered 9~· the Cit)' aHd shall ee used eel;' for me pl:lfi'Ose of pro•1idiflg fl:ladiag assistaBee for the provisioa of • 
afforaaele housiag aad reasoaaele eoses of aafftiaistraaoa eoasisteat with me polieies aad pregraffts eoHtaiaed iH the 
Ho~:~siag Eleffteat of the Geaeral Plllfl. 

(e) At t:fte disereaoa of the Cify Co~:~Reil, aa irrevoeaele deaieatioa ef laRd or other BOB fftoaetary 
eoatrib1:1tioa of a 't'tllue BOt less thea the Sllfft of me omerwise reqHired ia lieu fee fftft'j ee aeeef!teEI ia lieu of providiag 
lhe requirea afforEiaele hoHsiflg uaits or in lieH fees. The 't'alaatieB of aay lead offered iH lie1:1 shall ee deteffftiaed ey 
aft ftl"praisal fftOde ey 8ft ageat ffti:IS:!ally agreed l:lpOft ey t:ke Gky and t:ke De·lelef!er. Costs associated '\'litft the 
appraisal skall ee BOffte ey the Developer. 

(f) Where aa applieftftf!De't'eleper is aHthoreed to fl8'f a fee ia lieu of de·;elopFBeBt of afferdaele housiag 
uai£s, approval of qualifyiag pareel fftBpS, teatative fftBpS, Site DevelepFBeBt Pleas, fliBftfteEI uBit develepffteBts, 
resideBtial ffteeile hoffte park peffllits, Fede· .. ele~JffteBt peffftits or eOBElitional use perfftits listed in sueseetioB 
21. 85. 050(a) saall ee eoaditioaed upoa a reEIUireffteat to pa;· the iH lieu fee ia &H &fftO\:IBt estaelisheEI ey resolutioa of 
the Cit)' CouHeil iH effeet at the tiffte of payfftfHt. 

(g) As aa aherHative to payiBg required iB lieH fee(s), iaelHsioaaey housiflg requireffteats fftft'j ee satisfied 
either througk a eol'ftBiaee iael~:~sieHary hoasiag flFejeet, pursuaat to SeetioB 21.85. llO ef this chapter or Hew 
eoastruetioa ofreeteired i:ae1Hsioft8f}' HBits, IJUFSUBBt to Seetioa 21.85.040 of this eha~Jter. 

21.85. 050. Calculating the Required Number oflnclusionarv Units. 
Subject to adjustments for incentives, the required number of lower-income inclusionary units shall be 

fifteen (15%) percent of all residentiiJI units, approved by the final decision-making authority. Fractional unit 
requirements of .5 or greater will be rounded up to a whole unit, MBfWtfliremeltltJ t~fleH thM .S ,..;u lie Nlfllftletl 
tlewlf te t;el'6. or a fractional proportion of the in..Ueu fee may be paid. 
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•.. 85.060. JRch:~sionary Ho1:1sing Impact fee. 
(a) For the follovli-Hg classes of resideRtial projects, for 'Naich the applicatioR is deemed compiefe eefore t:he 

effeeli't'e dare of this OrdinaRce, me tHCli:isioRary ROI:!Siflg reql:lirement for IO\Jrer iRcome ftOI:lSefiolds may ee RlC[ e;- me 
paymem to the City of aa iaeiHsioRary ao1:1sing im~Jact fee. 

(1) Resideatial projects, of BBY si%e, establishiag ineiividttallms or dwelliRg tmits (i.e.: f3Brcel maps. 
teatati•re maps, te11tative maps for the coa~·ersioa of apertmellts to air space eoadomiail:lms, .Site De••eiopmeat Pleas. 
pleHHed tteit developmeats, eoaditioael use pefffi:ii:S, resideatial mobile home park permits, aad redevelopRleH£ 
permits), for which the applieatioa •Nas accepted BBd deemea complete er approYeEl f!Fior to the effective date of this 
Ordiaaece. 

(2) .Siagle ffimily resideatial projects, (i.e.: pereel maps eRa tentative maps) of aRy si.ce, fer wkicll all 
diseretioaary approvals, e*eept Site Developmeat Pleas, were graatea oa or before f:he effecti"t·e Elate of this 
OrEliaaRee aREl Site DeYelopmem Plans are subsequeatly reEJI:lirea as a coaclitioR of f:he prior afJfJro•,ral aad are 
apprO't'ed after the effective dare of this Ordiflaace. 

(3) Aay resideRtial tentati'<'e map or parcel mar revisioH, iHel1:1diag a teatati¥e map re.,·isioH fer the 
eoa·rersioa of apartmeflts to air space eoHdomiflil:lms, of &flY si::ee, for ,,.,.fiiea the applieatioH was deemed eoffifJiere 
prior to the effeeti¥e date of this orcliflaBce BBEI is arprovea OR, before or after the effeeth·e date of this OrdiRaHee. 
------(4) AHy resideHtial tefltati'<'e map or J3ercel map for whiell the applieatioH was deemed COffifJlete 
before the effective date of this OrcliaaHee, W<"llieh was appre~·ed oa, before or after the effective date of this 
Ordiaaaee, aHd is sl:lbseql:leHtly approved for e*teasioa oA, before, or after the effeetiYe date of this OrdinaHce. 

(5) Aay resideHtial plaHHeEl ttflit developmeHt, Site De•1eloJ3meflt Plaa, eeaditioHal use J3efffiit, 
resideAtial moeile heme park pefffiit or rede,·eloJ3meHt flermit, for wkieh the applicatioH was deemed complete before 
the effeetiYe clate of this erdinaAee, ·.;:h:ieh was apflFO¥ed on, before, or after the effecth•e clate of this OrdiAaHee, aHd 

• sl:lbse::n::::::::::t;:~~:~o: ::;;:vr: :::::::::i:.~:!::;~is OrditlaHee, aHa for 
which a eoAElitioa of BJ3proval was to pay iHclusioaary iR lieu fees sllall iHsteaa J>BY a housiHg iffifJeCt fee, i£1 
aceordaHee v,rith t:his Sectiofl. 

(e) The ke1:1siag iffifJect fee to be fJeid for eacll maffiet Fftte clwelliHg ut1it sl1all be 15 pereeflt of the subsidy 
Heeded to make afferaaele to a lower income ao~:~:sellola £l:le fflilrket Fftte refit at a typical e*istiflg aparm:teflt for a 
period of 30 years. This s1:1:bsiay saall be based l:l:flOH the Cil:y's deteffftiHatiofl of me average subsiay t:hat weald ee 
req1:1:irecl to make affordaele refits fer typical oRe , w.•o , three , at1d fottr bedroom apartmeHts. The a¥erage suesicly 
shall be ~veighted for the actual i:femefld for HOUSing, ay ltttmber of eedrooms, &S determiaed B)' the applieatioHS fer 
lower iHeome afforaable housiflg q~:~:alifiea ftflel 8flpFo¥ecl ay the City. 

(d) The dollar amOI:Iflt of tfie iHelHsioaary ROt!Sing imflBC{ fee saall be fiM:ee ay a sekedele adopted, from time 
to time, by resolutioR of tfie City CouHeil. Said fee saall ee assessed agaiast the market rate uflits of a de'lelopmeflt. 

(e) The iHell:lsioHary aousing iffifJBCt fee skall be paid, as aa indiviaual fee, Oft a 13er marleet rate dwelliHg uHit 
basis at the time of builcling fJermit issuance, er prier to the reeorElatiea ef fiHal maf! aadler issuafiCe of certificate of 
ceffifJiieaee for coHversioHs of eM:isting apartmefli:S to airspace eoadomiail:lms. 

(f) All aousiflg impact fees collected hereuaeer shall be deposited iH a HoHsiHg Tmst Fl:I:Hd. Said fi:IFIEI shall 
be admiHistered by the City aad saall be eseEI oaly fer the pl:lrpose of providiflg fiiHEling assistaHee for the pro·Asiofl of 
affordable llousiag aHd reasonable costs of admiaistratiofl eoHsisteHt with the policies at1d rrograms eoHtaiHed iH the 
Hol:lsiag Elemeflt of f:he GeHeral Plea. 

21.85. 060. Incentive Credit Adjustment to the lnclusionary Requirement. 
Certain types of affordable housing are relatively more desirable in satisfying the City's stale mandaJed 

affordable housing requirement as well as the City's Housing Element, goals, objectives and policies, and these may 
flange over time. · 
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As an incentive to assist the City in providing this housing, Developers mo,y receive additio11al (more than • 
one unit) credit for each of such units provided, thereby reducing the total inclusionary housing requiremellt.-: 
pro.,•iaed that die t:etal HHFAeer of uait credits fer the iflelusioaer;· heusiflg is aet less thea fifteea ( 15%) pereeat of all 
resiaeatial units appre¥ed. A Schedule of lnclusionary Housing Incentive Credit specifying how credit may be 
earned shall be adopted by the City Council and made available to Developers subject to this chapter. 

21.85.070. RegHiatieas fer :P.lew Master Plaes or Seeeifie Plaos. (AppFe"ied after the effeedve date of Eliis Ordioaaee.) 
(a) This ~hBfJter requires the follov;iflg: 

(1) Not less aum fifteea pereeat (15 %) of all ease resid:eatial uaits ia aay ae·u Master Plan or Specific 
Plea shall ee set asiele far OCCl:lp8:8CY ey &He shall ee afforeaele to lower ifleoFAC hel:lseholds. 

(e) For these de· .. elopFAeftts whiefi are required to previd:e tea or mere aaits afforeaele to lower iaeemc 
heasekeles, at least teA pereeat of the IEYJler iflcoFAC uaits shall have diree or more eeerooms. 

(e) The iaelt~sioaary keusiflg requireFACHt far lo\ver iHeoFAC heuseholds iH a aew Master Plea er HeW Sf'eeifie 
PlaH may HOt ee FACt ey the paymeftt te dle CiEy of aa iH liel:l fee. of!ier iH liel:l coBtrieutiOHS Of iHelasioaary HOl:lSiflg 
iFApaet fee, with the e*eeptioa that I:HlY reSl:lltiag fraetioftfll iBelasioaary aait fAftY ee satisfied thro~:~gk lhe payFAeat of a 
fee, as set forth in Seetioa 21.85.040(e) ohhis ehaJ'ter. 

(e) All Hew Master PlaRS aael SfJeCific PlaHS are rettuired ey this ehBfJter to pFoviee aa Iaeltisioaary hol:lsiag 
f'laa withiH the Master PlaR or SfJeeifie Plaa documeftl. This iHelasioaary housiBg fJlaR will iaell:lde af'pFOf'Fiate te*t, 
maps, taeles, or figares te estaelish the easie fraFACwork far impleFACHtiftg the requireFACRts of diis ekBfJter. It shall 
esalblish, as a miRiffitlm, Bl:lt aot 8e liFRiteel to, the follo•Niflg: 

(1) The total fH:lFABer of ease resideHtialaaits of the Master PlaR or Sf'Ceifie Plea; 
(2) The Hl:lmeer ef requireel iaelHsioaary HRits for lEW~•er iaeome hol:lseholels O't'er t:Re eatire Master 

Plao or Speeifie Plea; • 
(3) The designated sites for the loeatioa of the iReltisionary aaits, iaclHdiftg attt aot limited te aay 

sites fer loeatiag off site iHelt~sioaary hoHsiftg prejcets or eoffiBiHee iBelasieflftry he~:~sing fJFOjeets; 
(4) l'• phasiag schedHle for f'Feeaetiea of iHelHsionary tlftits; aftd 
(5) A geaeral J:"fOvisioa stipalatiag mat aa Affordaale HeasiHg AgreemeH£ shall ae made a ceaditioR 

of all Fi:ta:tre Eliseretioaary fJefffiits fer de·.•elepmeH£ withia the Master er Speeifie PlaR area (i.e. teRtati-.·e maps, pareel 
maps, plallfleel l:lHit Ele·tel8Jlmeats aftd Site De·telopFACRt Plansj. The provisioa shall estaBlish that all relevaH£ terms 
aad eeftditieas of aay Affureaale HeusiRg AgreemeH£ shall ae filed aad recerd:ee as a eleeel restrietiea oH those 
iaelh·ieaal lots or Heits of a prejeet '+'Aiieh are designateel fer the loeatioa of iRelusioaary eeits. The Afferdaele 
llot~siag AgreeHteRt shall ae eoasisteRt with Seetiea 21.85 .150 of this ehaf'ter. 

(6) The loeatioH aftd phasiag of iBeltlsienary dwelliHg HRits fftEl)' ee FAodifiee as a miaor &FACHEIFACat 
to the Master Plea parSl:laat te Seetiea 21.38.120 of this Title. 

(e) Fer the purpose ef eleteFHtiHiftg the fll:lftleer of requires lo·ner iaeoFAC iHelasioHary HHits ia aew Master 
PlaRs aRd Sflceifie Pleas, me fellowiag staaearels shall Bflf'ly: 

( 1) The HUmBer of rettttiree lo•w•er iHeORJ.e iHell:lSiOflftfj' l:lRits shall he oetaiRed ey the feiJo•NiHg 
ferffitlla: 

Lower IReOFAC IRelusionary l:JftitS m "ease"* 0.15. 
(t) The ease fer a aew Master Plea er SfJeeifie Plea is eletefftliBeel ay ffitlltiplyiag the aet eleYei8Jlaele aereage 

of the fJrojeet site tiFACs the gre'<'lfli rn&Ragemem eeftlfol point(sj for the fJrejeet site's applieaele geaeral fllae 
eesignatieH(s). If ia the eoorse of revie•.viftg a aew Master Plea er Speeific Plaa, the fiaal Eleeisioa fftElkiag atithorify of 
the Ci~· deterHtiaes mat the ease resiEieHtial yielel of the ae·.v Master PI&R or Speeitie Plan eaHnot ae aehie·;ed, thea lhe 
ease shall 8e equal to the mniffitlm aaffiBer of aai£5 aetually af'pFO'ted ey the final eleeisioR FAakiag al!thorify of file 
City. If a deasity aoal!s is or suesequeRtly aeeemes awardee, the iRereased deasity is aet iaehuieEI ia the ease 'lf'ftefl 
Eletefftliaiag the fll:lffiBer of rettHireel iRel~:~sieaary HRits relati'f'e to the ease f'fejeet yield. 
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41t1.85.070. Altematives to Cmtstruction o(lnclusionar:y Units. 
Notwithstanding any contrary provisions of this chapter, at the sole discretion of the City Council, the City 

may detennine that an alternative to the construction of new inclusionary units is acceptable. 
A. The City Council may approve alternatives to the construction of new inclusionary units 

where the proposed alternative supports specific Housing Element policies and goals and assists the City in meeting 
its to the exteRt that the City •.vill obtaiR eree:iit towards the City's stated mafldated affordable housing requiremellts. 
Such detennination shall be based on findings that new construction would be infeasible or present unreasonable 
hardship in light of such factors as project size, site constraints, market competition, price and product type 
disparity, Developer capability, and financial subsidies avaiwble. AIJematives may include, but not be limited to, 
acquisition and rehabilitation of affordable units, conversion of existing market units to affordable units, 
construction of second dweUing units and construction of special needs housing projects or programs (shelLers, 
transitional housing, etc.). 

B. Contribution to a special needs housing project or program may also be an acceptable 
alternative based upon such findings. The contribution shaU amount to the calculation of amount for an in-lieu fee 
as set forth in Section 21.85.110. 

21.85.080. RegulatioRs for ExistiRg Master Plafls ftfld Specific Plafls. (AJJflrO't'Cd of! or before the effeeti.,·e date of 
this OrdmaRee.) 

(a) This ehafJter ret:tHires the followiRg: 
(1) Not less thaR fift:eeR J3ereeRt (15 %) of all ease resie:leRtial HRits ifl aHy eK:istiflg Master Plae or 

Specific Plafl shall be set asie:ie for oeCHflaRey ay aRd shall ae affore:lable to lov;er income hOl:lseholds . 

• Hsehoi!!, a~:::::::= ]:::~iR=::i:~:~=:r:o:::=:::~Fe:lable tO lower iRCOffiC 

(c) All eK:istiHg Master Plafls or SfJeeifie PlaRs f'FOfJOsed for major ameRdmeRt, fJHrsHaRt to SectioH 21.38.120 
of this Code, shall iRCOFf!Orate into the amefle:led Master PlaR or SJ3eeifie Pla:R doel:lmeflt ae IRell:lsioREU)' liolisiag 
plaR, coRsisteat •Nith Section 21.85.070 (el) ef this chapter. 

(el) CoRsisteat with SectioRs 21.85.040 aRel 21.85.050 of this eha):'lter, certaiR classes of J3rojects or fJerF!Hts 
withiR aa existiRg Master Plaa or Specific PlaR may satisfy their inell:lsioRary lioHsiRg reEfHiremeRt for lower iReome 
liousefiolcls throHgfi the fJil)'meRt to the City of aa iR liel:l fee or other in liel:l eoRtriblitioHs. 

(e) CoRsisteRt with SectioR 21.85.060 of this chapter, certaia classes of projects or tJermits withiR aR eJdstiRg 
:Master Plaa or Specific PlaR may satisfy their inclusioRary ho1:1siag requiremeRt through the }'Ja;·meRt of aR 
iHelHsioRary fioHsiHg ifl:lfJaet fee. 

(f) For the fJHFf!OSe of eetermiHing the Rl:lmaer of ret:tl:lired lo'tver iHcome iRch:tsioaary t:lflits iR aR existiag 
Master PlaR or Sf!eeifie Plafl, the foUowiRg staRaards shall ftfJply: 

(l) The Rumber of reqHired lower income iRellisioRaf)' HRits sfiall ae obtaiRed by the foUowiRg 
form1:1la: 

Le·Ner IRCome IRelHsioHary HRits "ease" x 0.15. 
(g) The ease for aR existing Master PlaR or existiag Specific PlaR sliall ae eE(ual to the s1:1m of the maxiffll:lm 

Rl:lmber of d'+'lelliag l:lflits f:lermitted uRder that existing Master PlaR or StJecifie PlaR for all flhases or iadividual 
de·lelof1meats within the existiRg Master Pla:R or SfJeeifie Plaa. If a deRsity bofll:ls is or Sl:ll'lsequeetly becomes awardee, 
the iaereased cleesity is ROt iRel1:1e:ied ia the ease wheR C:ieterF!HRiHg the Rl:lmaer of ret:t~:~ired iRciHsioHary liRits relati•;e to 
the ease project yiela. The aase for existiRg Master PlaH or SfJeeifie PlaH fJhases afld de .. •elofJmeRts sfiall Rot 9e less 
than the maximttm FIHmber of dwelling ttRits fJermitted for f:flat tJhase or de•,relopmeRt ia the existiRg Master Plafl or 
S}'Jeeifie PlaR, excef!t for the followiag SfJeeifie de•reloflmeRt phases of ae existiRg Master Plan or Sf'lecific PlaR: 
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(1) Wkere 'f:.ntileliag ~efffiits ·.vere isSI:lea, Oft Of eefore the efreetive sate of this OnHaaaee. fur the • 
eoAStRietioa of ae·.v a·NelliHg t~aits lifl~FO'Ieel ia a .Master Plan or S~eeifie Plea ~kase or ffiaivielt~al ele'l'eleJ:lmeet area, 
the et~meer of ewelliag t~Hits appre'l•eel via said pefffiits skall ae sttea:eeteEI from the ease as od=ier\'+'tse eetermieeEI fur 
that phase or ieEiiYiEit~al Elevel~meH£. 

(2) 'Where a teamtive m:a~ or fHHll ~ (wkiek esmelishes iHEliviEitlal resieleatial lets or Eiwelliag t~Rits) 
fur &A)' phase or inEiiYiat~al ElevelepmeH£ area of a Master Ple or Speeifie Plan was either al"f3FO'I'eEI, oe er edere die 
efreetiYe Elate of this OFEiffiaeee, or the 8J"13lieatiea fur said teetatiYe fR8J=l ·.vas reeeivea aeEI Eleemee eefR(:IIete ay the 
Plallfliag DepartrHeet, eefure die effeetive Elate of this ereliflaaee, aBEl me Ht~meer of a~prOYea elwellieg t~aits is less 
UtaH ilie fRftKiffltlm Atlmeer of Elwelliag l:I:Rits pef'fflitted iR the Master Plea or Speeifie Plan, theft the ease shall ee et]t~al 
to the at~meer of Elwelliag l:I:Rits aeRially lifl~rovea ea the teatative ~ or fiaal me~ for t:hat J:lhase or ieeliYielt:tal 
Ele•1elepmeat of t:he Master Plaa or Speeifie Plan. 

(3) For aft)' phase or iREliviat:tel Elevelepmeat erea ef a Master Pie or S~eeifie Platt fur 'Nkieh a 
teatative FRiifl (wkiek esmaliskes ineivieluel resiaeatial lots or a·.velling HBits) has ft8t eeeB Eleemee eofR(:IIete er 
liflpFO'reEI, eefure the effeetive date of this oFEiiRaBee, t:he ease shall ee eEftial to the ffi&Jtimum Hl:I:FRBer of el•Nelliag HHits 
pefffiitted t~aeler t:hat Master Platt or Speeifie PlaB fer t:hat phase or ffidividl:l:al develepmeBt 1uea. If itt t:he eot:trse of 
re•1iewiag a ~hase or iaaividual deYelepmeat area of a master or Speeiae Pie, tke fmal Eleeisiae malciBg lltit:hority of 
the City Eletefffiiaes t:Rat me maximHm aumeer ef Elvlelliag uttits peffRitted fur a ~kase or iaaiviattal Ele'l•elepmeftt area 
of a .Master Ple or Specific Plaa canHet ee eehieYed, t:hea the ease shall ee eEftial to the maxiffltlm RHFHeer ef uaits 
eetually liflflFOVCS ay the fiaal deeisioR making aHtherity of the Cit;)'. 

(h) A:R AfforElaele Heusiag Agreemeat skeU ee maae a coaeitiOB of all fl.ih:lre diseretiOR8£)' ~ermits for 
aevelepmeat withia the master er Speeifie Plea area (i.e. teHt&tive mlifJS, parcel FRiiflS, plftfl:fled uait ae'<•elepmeats aBEl 
Site De•lelepmettt Plaas). The relevaat tefffis aae eeaditieHs of the t''tffarelaele He1:1:sittg AgreemeBt shall ee filed aHEI 
recarded as a Eleee restrictiea oR these iAdividHal lets or HBits of a ~rejeet 'Hhiek 1ue Elesigaateel fer the loeatieH of • 
iaelHsioaaey Hflits. The Afforelaeie HOl:l:sing AgreemeH£ skall ee CORSiSteRt Vlit:h SectioR 21.85.150 of~is CHiiflter. 

21. 85. 080. Combined Inclusionary Housinr Projects. 
An affordable housing requirement may be satisfied with offsite construction asfoUows: 

A. When it can be demonstrated by a Developer that the location of i11clusionary units onsite is 
not feasible, and that the goals of this chapter and the City's Housing Element would be better served by allowing 
some or all of the inclusionary units associated with one reside11tUd project site to be produced and operated at an 
alternative site or sites the resulting linked inclusionary project site(s) is a combined inclusionary housing project. 

B. It is at the sole discretion of the City Council to authorize the residential site(s) which form 
a combined inclusionary housing project. Such decision shall be based on jindi11gs that the Combined Project 
represents a more effective and feasible means of implementing this chapter and the goals of the City's Housing 
Element. Factors to be weighed ill this determination include: the feasibility of the onsite option considering 
project size, site constraints, competition from multiple projects, difficulty in integrating due to significant price and 
product type disparity, lack of capacity of the onsite development entity to deliver affordable housing. Also to be 
considered is whether the offsite option offers greater feasibility and cost effectiveness, pa11icularly, regarding 
potmtiallocal public assista11ce and the City's affordable housing financial assistance policy, location advantages 
such as proximity to jobs, schools, transportation, services, less an impact on other existing developments, capacity 
of the development entity to deliver the project, a11d satisfaction of multiple Developer obligations that would be 
difficult to satisfy with multiple projects. 

C. AU agreements between parties to form a combined inclusionary housing project shall be 
made a part of the Affordable Housing Agreement required for the site(s) which Affordable Housing Agreement(s) 
shall be approved by Council. 
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• 
D. Location of the combined inclusionary housing project is limited to sites within the same 

ity quadrant in which the market-rate units are located, or site which are contiguous to the quadrant in which the 
market-rate units are proposed. Where the req1:1irea iaell:lsioaary l:lflit:s are located 'Nithia a master or .Specific Plan 
area, the first priori£)' for loeatioa of the aheraati't'e site is 'J<"ithia the same master or Specific Plaa, fello•.¥ed by the 
same-Local Facilities Managemefl£ Zoae. lH the e.,•eat that a Local Facilities M1magemeat Zoae crosses City 
quadrants, tlle req11ired iaelusioaary 1:mits shall ee located withia the same City q~:~adraat in which the market rate HRits 
a-re-ie€.ated-:-
ll.8S.999. Regiilatioas for Resideatial .S~:~edi>.·isioas I>+ot 811bject to Master Plaa or Specific Plaa. 

(a) This chapter req1:1ires the followiflg: 
(1) Not less theft fifteea pereeat (15%) of ail ease resiaeatial NRits ia arty residential subdh·ision shall 

be set 1:tside for occupaacy by aad shall be affordable to levier iaeome ho~:~seholds. 
(b) Coasisteat ,,.,.ith Sectiefl:s 21.85.040 and 21.85.050 of this ekapter, certain residential s~:~l:ltlh·isions may 

~their iaclNsioaary hol:lsiag reql:liremeat for lower income hol:lseholds throl:lgh the paymeat to the City of an ia 
~: or other in lie1:1 coBtribNtiofts. 

(e) Consisteat .. vith .Seetiofl 21.85.060 of this chapter, certain resideatial sNbdivisioBs may satisfy their 
~)aary hoNsiHg reqHiremeBt tJ:iro1:1gh the paymeat to the City of aa iach:1sionary ho1:1siRg impact fee. 

(d) For the p1:1rpose of Eletermiaiag the Hl:lmeer of requires lower iBcome iach:tsionary l:IHits me follo,.·ring 
stan&tras shall apply: 

( l) The Hl:lmber of required lower iacome iaclttsioaary Nnits shall be obtaiaeEI ey the fello,ving 
formula: 

Lo·.;rer Iaeome lnel~:~sioBaf)' units "ease" x 0.15. 
(e) For those developmeats which are requires to provide tea or more uaits afforaable to lower income 

ho1:1seholds, at least tefl pereeat of the lo•Ner iacome uaits sHall ha¥e three or more eeElrooms. 
A- (f) The base for a resideatial sHbtiivisioa is determiaeEI b;· ffil:lltiplying the aet de.,·elopable acreage of fhe 
~site times t:lte growtlt maaagemeat coatrol point(s) for tke project site's applicable geaeral plaa designation(s). 

If ia ttie course of re¥iewmg a residential Sl:lbdi't·isioR project, me fiaal ElecisioH maldag a1:1tltority of the City 
determines tltat the base resideatial yiele of the pfeject site caooot be achie;•ed, meB t:lte base shall be eqNal to the 
maximum Humber of units actually a:ppm¥eal:ly the fiaal Eleeisioa ma:kiag a\:ltltorif)' of the City. If a EieHsit:y boaus is 
or subsequently becomes awarded, me inereaseEi deasity is aot iael1:1ded in tJ:ie !:lase whea Eieterminiag me oomber of 
required inclusioaary uaits relath·e to tbe base project yield. 

(g) WHere a resideatial SHbai't'isioa was either aJ3pFO't'eEi oa or before the effecth•e date of this ordinaaee, or 
the application for saia resideatial SHeaivisioa was recei·ted aad deemed complete by the PlaooiHg Depart:meflt, befere 
the effecti'<'e date of this ordiaaace, aaa the oomber of apprm·ed dv<'elliag NHits is less t:Haa t:He ease oomeer of 
dwelliag l:!Hits aehie't•able, tbaa t:lte base sHall ee equal to t:He aNmber of dv<"elliag HHits aerually appro¥ed oa t:lte 
resideatial sNBdivision. 

(h) AH Afffirdable Ho1:1siag Agreemeat shall be made a coaelitioa of the Eliseretioaaf)' permits for de .. ·elopmeat 
of the resideBtial sNbdivisioa (i.e. teatati>.·e maps, parcel maps, fJiaooeEI HHit Eie•telopments aHEI Site DevelofJffiCHt 
Plaas). The rele•taat teffll:s aaa eoaditioas of the Affordable Ho~:~siag Agreemeat shall be filed aaa recoraed as a eeed 
restrit.>tioa oa those iaEii¥idHallots or l:!Hits of a f'Feject 'tvhieh are ElesigaateEI fer the loeatioa of iael~:~sioaary HHits. The 
Afferdable Ho~:~siag Agreement shall be coasisteat wit:lt .Sectioa 11.85.150 of mis eaapter. 
ft85. 090. Iaclusioaary 1-loNsing Impact Fee. 

(a) For the fellowiag classes of resiaeatial pfejeets, for which t:lte applicatioa is deemea complete aefore t:lte 
effecti'<'<:? date of this Oraiaance, the iael~:~sioaar,· ltousiHg requiremeat fer lmver iaeome hoHsehelds may be met by the 
~t to the City of aa iReiNsioaary ho1:1siag imtJact fee. 

(1) Resideatial projects, of aay size, estaalishiag iRdividual lots or Elwelliag l::!Hits (i.e.: parcel maps, 
teatatiYi! maps, teatath•e maps for the coaYersioR of apartmeats to air space eoadomiaiums, Site DeYelopment Plaas, 
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plaftfled l:IHit de•,.elopHtefltS, eoftditioHal 1:1se peffllis, resideHtia! Htoeile hoHte f!&rk f!erHtits. aRd reae·;elopHteHt • 
perHtits), for which the Bf!plicatioH ">'t'B:S aeeef!ted and deeHtea coHtplete or appre.,•ed prior te the effecti'>'e date of atis 
Ordinance. 

(2) Single family residential pffljees, (i.e.: parcel HtapS and teRtatiYe Htlif!S) efaRy size, for whieh ell 
discretionary appre·ta!s, eJteCf!t Site Develef!Hteet Plans, were graRted OR or eefere the effeeti·te date of this 
OrdiHaHee aed Site De·;elOf!Htent PlaHs are Sl:leseElaenay reEll:tired as a eoHditieR of the prior appro;·al aRd are 
appro·.·ed after the effective date of this Ordiaanee. 

(3) Any resiEiential tentati·te Htlifl or f!Breel mep revisioH~ iRel1:1ding a teetative Htap reYisioR fur the 
eon•tersioR of apartHteets to air spaee eoHdoHtiflil:tHts, of 88)' si2e, fur wltieh the apf!lieation 'Nas deeHted eoHtplete 
prior to the effective date of this ordiHaRee aRd is lif!PFO't'eti OR, hefore or afl:er the effecti;·e date of mis OR:liRaRce. 

(4) Aft)' resitieRtial teRtati·;e map or f!Breel mep for which the applieatioa was tieeHteti coHtf!lete 
eefore the effecti•te sate of this OrtiiMRCe, which '#9:5 lif!PFO'l'CS OR, eefure or after the effeeti¥e sate of mis 
OrdiMHce, aad is sl:laSeEtacatly Bf!pro•ted for eJtteesioa oa, eefore, or after the effective date of this OrdiaaRCe. 

(5) Aay resideatial plfm.Hed aait develef!HteBt, Site DevelopfftE!Bt Plan, conditional 1:1se f!ermi£, 
resideBtial Htoeile hoHte perle peffllit or redevelef!Hteat peffllit, for •,r;hieh the applicatioB was deeHted coHtplete eefore 
the effecti·te date ef this oft:lia&Hce, '+'t'ltieh was eppre•teti OR, eefore, or after lfte effeetive date ef IBis Ordillftftce, and 
is saeseElaeBtl;• Bf!flrO'Ied for aHteftdHteHt oB, aefore, or aft:er t:lie effeeti-ve date of this Ordinanee. 

21. 85.090. Creation of lnclusionary Units Not Reguired. 
Inclusiorwry units created which exceed the final requirement for a project may, subject to City Council 

approval in the Affordable Housing Agreement, be utilized by the Developer to satisfy other inclusionary 
requirements for which it is obligated or market the units to other Developers as a Combined Project subject to the 
requirements of Section 21.85.080. 

21.85.100. Regaletioas fer Moaile HeHte Parks. 
(e) This eltBf!ter reEJttires the follevtiag: 

(1) Net less thiHi fifl:eeR l'ereent (15%) of all ease HtOI:lile heme eeaehes eed!or f'&ds in aHy HtOeile 
home f'&rlc shall ee set aside fur oeeapaHCy ey aed shall 8e affordeele to lower ineofft€ ROl:tseholds. 

(e) The deYelopHtent of (e). siJt or fewer RCW moeile hofft€ f!ads iR a Htoeile hoHte perle Htay Hteet their 
iHCiasiOBBF)' ftOl:ISi:llg reEtaireffieRt for lower i:AeeHte hottseholds ey the flft)'Hteftt to the Cify of an iR Jiea fee or other iB 
lie1:1 eoHtriel:ltioBs, eeBsisteat with 8eetieas 21.85.Q40 &Hd 21.85.050 ef this eltliflter. 

(e) F'er the p1:1rpose ef detefftlining the Bl:tffieer of reEll:tireti lo·Ner iRCoHte iRClasionary aaits the follewieg 
staBdards shall Bf!ply: 
-----(1) The Bl:lmBer of FeEll:tiFed IO'w'ef iflcoHte iflell:tsioRBf;' l:tBii:S shalt ee oBtaiaed B)' the foiJo•NiHg 
follftl:tl a: 

Lewer lRCoHte IRCl1:1sieaery aRits - "ease"* 0.15. 
(e) F'or those ee.,•elopHteHts wltieh are reEll:tired to provide teB or HtOre aais affeft:l&Ble to lower iBeome 

AOI:Iseholds, at least teR pereeBt of me lower iRCoHte l:IBii:S shall have three er ffiOfe 8edrooHts. 
(e) The ease for a HtOeile hoHte develef!Hteftt is deteMiHed 8y Htl:lltiplyiHg the Bet aevelepaele aereage of the 

project site times me groYt'th HtaHageHteftt eeBtrol peiat(s) for tfie prajeet site's applieaele geHeral plaB desigBatioB(sj. 
If iB the eo1:1rse of reviewiflg a Hto8iJe ltoHte pfejeet, the fiaal deeisioa Htakiag tH:Jthorify of me Cify deteMiaes that the 
ease resideRtial yield of ate projeet site eaRHet ee aehieved, tfl:en the ease shall ee eElttal to the fflflKiffil:lffi Bl:tft'l8er ef 
1:1nis aefl:lally Bf!pro•teti e;• the fiMI deeision makiag a1:1thorify ef the Ciey. If a deBsify eoftl:ts is or sa8seEtl:leHtly 
beeoHtes awftf'ded, the iHereased deasiey is Rot ieeladed iH the ease wheR detefflliaiHg the Bl:tHteer of reEluiree 
iHelusiORftfj' l:IRii:S relative tO the ee:se project yield. 
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• (f) An Affordable Hot~siag Agreemeat s8all be maae a eoaditioa of tfte tliseretiOI'Iary peFFnits for 
de'f·elopmeat of tfie mobile kome park (i.e. temati•,•e maps, resisemial mobile aome parlc permits, or eoaditioHal 1:1se 
permits). The rele¥ant terms aHa eonditioHs of the Affordable Hmtsing l.greemeat skall ae filed aad recorded as a 
deed restriction oR those indi¥idt~al pads or Hnits of a project 'Nkiek are desigaatea for the location of inelusioRary 
uHits. The Affordaale Housiflg Agreement saaU ae consistent wim 8eetion 21.85.150 of this ekapter. 

21.85. 100. Offsets to the Cost o(Affordable Housing Development. 
The City shall iR good faitH consider making offsets available to Developers when necessary to enable 

residential projects to provide a preferable product type or affordability in excess of the requirements of this chapter. 
Offsets wiU be offered by the City to the extent that resources and programs for this purpose are available to the City 
and approved for such use by the City Council, and to the extent that the residential developmellt, with the use of 
offsets, assists in achieving the City's housing goals. To the degree that the City makes available programs to 
provide offsets, Developers may make application for such programs Evaluation of requests for offsets shall be 
based 011 the effectiveness of the offsets in achieving a preferable product type and/or affordability objectives as set 
forth within the Housing Element; the capability of the development team; the reasonableness of development costs 
and justification of subsidy needs; and the extent to which other resources are used to leverage the requested offsets. 
Nothing in this chapter establishes, directly or through implication, a right to receive any offsets from the City or 
any other party or agency to enable the Developer to meet the obligations established by this chapter. Projects are 
entitled to density bonuses and/or other incentives in accordat~ce with provisions of state law, pursuant to the 
provisions of Chapter 21.86. of this code. Any offsets approved by the City Council and the housing affordability to 
be achieved by use of those offsets shall be set out within the Affordable Housing Agreement pursuant to Section 
21.85.140 or, at the City's discretion in a subsequent document. Furthennore, Developers are encouraged to utilize 

•

cal, state or federal assistance, when available, to meet the affordability standards set forth in Sections 21.85.030 
d 21.8.040. 

21 . 85. 11 0. Comained Iaelt~sionan· Hot~sing Projects. 
Circumstances may arise from time to time in 'NRiek tfie pt~elic iRterest 'NOHid be served b~· allowiHg some or 

all of the inelusioHary HRits associated with one resideHf:ial project site to be prodt~eed and operated at aa altemati¥e 
site or sites. Waere me parties in iflterest to the sites aatl the City form en egreemeHt to sHck aft effect, Hie resultiag 
linked project sites shell ae eoHsitlerea to be a single eornained iRclusioaary kot:tsing project. It is me exclusive 
prerogatiYe of me final eleeisios maldag at~tfiority of the Cit=y to determine ~tvketfier or Rot it is iB tke puelie interest to 

authorize the residential sites to form a eomained iHelusioeary keusing project. 
All agreements between parties to farm a eombifted incl1:1sioaary koHsiRg project shall be made a part of tfte 

Hot~siag Agreemeru (8eetion 21.85.150 of this Coee) rCEJHiretl for the sites. 

21. 85. 110. bz-lieu Fees. 
Payment of a fee in-lieu of construction of affordable uniJs may be appropriate in the following 

circumstances: 
A. For any residential development or development revision of fifty units or less, the 

iuclusionary requirements may be satisfied through the payme11t to the City of an in-lieu fee or other in-lieu 
contribution such as land. 

B. The in-lieu fee to be paid for each market-rate dwelling unit shall be fifteen (15%) percent 
of the subsidy needed to make affordable to a lower-income household one newly-constructed, typical attached­
housillg unit. This subsidy shall be based upon the City Council's detennination of the average subsidy that would 
be required to make affordable typical, new two-bedroom/one bath and three-bedroom/two-bath for-sale units and 

•

mal units, each wiJh an assumed affordability tenure of at least 55 years. 
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C. The dollar amount and method of payment of the i11·lieu fees shall be fixed by a schedule • 
adopted, from time to time, by resolution of the City Council. Said fee shall be assessed agai11st the market-rate 
lots/units of a development. 

D. All in-lieu fees collected hereunder shall be deposited in a Housi11g Trust Fund. Said fund 
shall be administered by the City and shall be used only for the purpose of providing funding assista11ce for the 
provision of affordable housi11g units or assistaljce programs alld reasonable costs of admilliStratiOII consistent wiJh 
the policies a11d programs contained in the Housing Element of the General Plan. 

E. At the discretion of the City Council, where a Developer is authorized to pay a fee in./ieu of 
development, an in-evocable dedicatio11 of land or other non-monetary contribution of a value not less than the sum 
of the otherwise required in-lieu fee may be accepted as an alternative to paying the in-lieu fee if it is determined 
that the non-monetary contribution wiU be effectual in furthering the goals and policies of the Housing Element, 
and this chapter. The valuation of any land offered in-lieu shall be determined by an appraisal made by an agent 
mutually agreed upon by the City and· the Developer. Costs associated with the appraisal shall be borne by the 
Developer. 

F. Where a Developer is authorized to pa)' a fee in-lieu of development of affordable housing 
units, any approvals shall be conditioned upon a requirement to pay the in-lieu fee in an amount established by 
resolution of the City Council in effect at the time of payment. 

G. As an alternative to paying an in-lieu fee(s), inclusionary housi11g requirements may be 
satisfied either through a combined inclusionary housing project, pursuant to 
Section 21.85.080 of this chapter or new construction of-inclusionary units subject to approval of final decision­
making authority. 

;;n.ss.llO .+..tJerdahle heusift& staadards. 
te) NetwitltstandiHg a De¥eleper's reqt:test te fJreeess a resideBtial fJrejeet under ehftfJter 21.86 (:Residential 

Density BeRUs1 ef this eede, all residential flrejeets are SHBjeet te and must satisfy tlte inelusienary heusiHg 
requiremems ef tHis 
ehafl£er. 

(9) The reqt:tired inel1:1sienary ~:~nits shall ee eenstrueted eenetureBt ·;•lith ftl&rket rate units unless eeth the HBBI 
deeisien FRakin:g autherity ef tHe ei~ ana Develefler agree witHin tHe efferdaele heusiflg agreement te BB alteFBBti¥e 
seaedl:lle fer Ele¥eleflmeRt. 

(e) lneh:tsienary rental units shell reftl&in restrieteel lHtd afferelaele te the ElesigB&ted ineeme greufl fer the 
usefl:ll life ef the flFejeet or he1:1sing Hftit, asSHFRiRg geed faith effeffs te maintain the flrejeet er heusing HAil end 
reaaeilitete it as neeessary. 

(El) /'#.Kef the initial sale of the inelusieBar,· fer 9&le HAilS te the ElesigBBteel iBeeffte greUfl, inell:lsienary fer 
sale uRits shall refftftin affereaele fer dteir esefl:lllife; er if suese~1:1ently solEI at a fftftrket flPiee te ether then targeteel 
heusekelds, the sale shaJI reSHit iB the reeafllUFe ef the eity's HBBRCial iBterest in the I:IRits, fer use in assisting ether 
eligiele heuseholds. 

(e) Inelusienaey uRits sheuld ee euilt en site end vlhene·t'er reesoBB81y flessiele ee distrieuteel t8re~:~ghe1:1t the 
flFejeet site. 

(f) ln eertain eases '+'<rfiere a eef88ined iBelusionary heusiHg flrejeet is flFeflosed, the inelusioRary ~:~nits F8:8!f ee 
flFS'f'iEleel en a site sefl&rate frem the site ef the marlcet rate ~:~nits. Censb'Uetien ef the inel~:~sioBBry units is liFRiteel te 
sites within the 9&f8e eity q1:1adnmt iB 'lf'ftiek the ffiftrket rate 1:1nits ere leeeted er sites ·.tffiieh are eentig~:~e~:~s to the 
~1:1adrant in whieh the ftl&rffet rate units are flFSfleseel. '.'Atere the reqt~ireel iBell:lsieBBr,' uRits ere leeated within a 
FRaster er 8fleeifie Plan area, the first flrierity fer Jeeaden ef the altem&ti¥e site is 'NithiR the same master er 8peeifie 
Plan, fello•Neel ey the same leeal facilities ftl&BBgemeftt zane. In the e'leftt that a leeel faeilities ffiftnagemeftt zone 
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• ereas eit)' EtUadfiftES, rhe reEI:uirea inel•ieaary Yftils lftall 81 leaated wiE:BiB lhe 8ifM ei~ EI:YMNfil ill whieh tiw 
~tN·Y~Mdrel~ 

~g) lBe~YSteft8i'Y Y&is reswie~es fer lewer lM81111 hetteehelfls eftet:tld 81 leeated eft siaes diet are ia pM!tiMity 
ta er wtll p~er.r1~ .a.eee~ te empl&yBWfU ~kiea, urea &erYiees, er Maju PBfoMls er ether Hllliflspen&lle& &REI 
eet'ftffttalef rat! faelllltt8 (t.e:, freeways, BHS baes) &t.Mi dial IN GeftiliiAUie rnifll i&jaeetU laad Ysts. 

Eh:). Wilh die app~r,·al ef die .iRil ~iaieR ~Hll wtherily ef £lie eity; lhe :9e"eleper,lspplieaftl me~· Nihtee 
MlR rhe Stee HS im8RIM8 ef fill lfiiNiteMfY IIIBttJ JtPWlieiH that aH HAiti eea.famt te Ike NAtYiNtfleflfS ef lhe 
applieftele e.tiklift: efld hetJBi&g et:M:II!S. 1.lHt deaiJR eF tile i&eNaienary. YftiES &all 9e rease!i68ly eeRsiS£eBI er 
eeFllpa£iele whft: the desigR &f lhe HMBI pr:ejeeE ier;elepmeat iB fefHlS ef appeaFUee, Htaterials aBEl fiaiahea EfYBlif)'. 

ti1 laehl6ieRSt;r prejeets shall pHwise 1: miK &f atieraaele d:weUi:Rg Yl'l.ilt E&y JNIMer &i ~PEI6fft&) ill 
Pespeese le affereeele lte81ing demeaEI prhwities ef lhe eiey v.4le~ter;er feHibltor 

ij) Ne hliiJtliBg permit shall he is9HN, aer uy aev,.epBrn a,WJal !fiRteG fer a Efer;eJ6ftRlt'ftE witiell sees 
RAt ~Met the feEI\IiPemeB&i ef this eltapter. Ne iAehssieHery YRit aU he reatoa er eels eMeept ift aeeord&Ree •.vith this 
ehapw. 

E~ In Hie eeas11l !eRe, 8ft)' iMh:J&ieMry h&1Hing dlr;•elepiMBt presNtliS plllfMIBRt te lhis ehapaer still be 

Zl. 65. 120. CoUectiqn of fees. 
AU /BII coUected under this clulpt" sluUJ be depolil1d into 11 Horuin1 Trust Fund tuUlthall be expended 

only for the l((JordiJJJl1 housing needs of klw•r-lncotnl hoUieholds, fliUl Ttlllonable costs of tulminiatrallon 
consistent with· the purpote of this chapter • 

• Ql.U.l====~:'::i:::: =:'!.. 1 perfiert efthe NEI:Yifelft8ftl8 Whieh IRY&I 

8e met ey pilftiM wishiag e~ &J!fW'8'llal!1 fer the eeMII!Ueliea ef resi&aaMI: ae\"elepfMftti-tn the ehy. Tile eity shall is 
geed feitft ee&sider IR&IEillg &vailahle te f:he cle¥ei8JKMBl iadij&lf)' iMeBiirlea er fiMneial aMi&fBRN re eAahle residemiil 
prejeet& fa prerJiee &fferEIHie helt5iftJ f8 l~t!tWepr iReeiRI ReH&eMlds, lReiBetvel er ftftllftttial &S&ifililRil will ee eff.­
By die elf)' te Ike MWHE ilt&E teseYrees f« fhis pw.rpeee are a•;eilaBle ee tile eity BfMI appret.·e& far SYSh Yse B)' die eiry 
eEftlneil, aMI te lfte exreat that flte resieeMial prejeet:S, widi 1M Y&e ef iaeefttiwea er f:iftaaeial assiNHee, assiili is 
aehie'<'iftl me eity's hew.ailtg geals. Tt' the cleJree wu 1M eisy makes a'<'ailaele prelf8ftls £& pl't)\'iee iMeHEiYes er 
fiAaaeiiJ a86ilflase te Ehe •t:JeJepmeftt iftdttetf)', IWlelepets Jill¥ Hilke appJieet:ieft f8JI weh inee~ui·;es er a&&iMHee. 
lle'>·.~·er, t'lelfthlg iB this eltapter eatelishes, d:iMIM&y er t:hrCN~h itflplieetieB, a f'isht fer a 9eveleper 1e fliiFll aay 
aesisliRM er iaet~tei·~ ftrera the eiey er any edter party er aaeaey te ••hJe hittrt~Mr te meet fbe eeliaalieR& eat:ehli&he61 
&)' this ehapeer. Ptojeett are emided: le deasir:y eeattaes aft8l-er e&Mr inee:Bfh•• tR a.eeer4ellee with pnwleiens ef state 
lew, pt!NttMt te the pre•1iaieHs ef Chipllr at.a' ef l:hls eefle: hBy ineent:Wee fJI'e\'iSed ey tlie f&l fleeisiBR JR&IEift: 
&tttfiefity af Eke eif)' eMI me allewaWe llew&i&g ••penees estahliwd ey 1M fiRaJ 8eeisie& JMIEillg ~Ntheri!)· ef the eity 
&ball 8e ser 8l:lt wimin w affe.Sa8le hew.lliBg agNefMRt pt~rN8ftt te Seedefl at.ii.l:i9. Ft~HkeMf:M't~~, IHwttlttpeN IH'II 

eneeuf88ed i8 Hliliee leeal, 8181e er federal .~. when fl¥8ileltle, IB IMII lhe afferfl&&Yit)' steBEiertlt aet fal'tft iH 

~lie& at.N.~ (1). 

21. 85. HIJ130. Preli111iruu;y Prgject 4llllicgtj011 ai Rcficw Pro«U.. 
The preliminary project application/review proce.~ shall be as follows: 

IM. AR applieeR~veloper of a Residential O.velopmsnl not sub)tct to a MllSier Plan or 
Specffic Plan, proposing an inclusionary bousina project shall htWI an ~~ppnwed Bile IHvelopmunt Pllm prior to 
executio11 of an affordable ho11sing agreen1e111 for the project. 71•e Developer ~ubmit a preliminary application 
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to the PleooiHg Housing and Redevelopment Director prior to the submittal of any formal applications for such • 
housing development. The preliminary application sftaH should include the following information: 

1. A brief description of the proposal including the number of inclusionary units 
proposed; 

2. The Zoning, General Plan designations and assessors parcel number(s) of the project 
site; 

3. A site plan, drawn to scale, which includes: building footprints, driveway and parking 
layout, building elevations, existing contours and proposed grading; and 

4. A letter identifying what specific iHeeHti•res (i.e., st:aaeards modifiealioHs, deasity 
boa1:1s or free s1:1bsidies) offsets and/or adjustments are being requested of the City. Justification for each iaeeative 
request should also be included. 

bB. Within thirty days of receipt of the preliminary application by the Planning Director for 
projects not requesting i'Reeftti.>les of fmftHeial assist:aHee offsets or incentive adjustments or ninety days for projects 
requesting iaeeatives OF fiaaBeial iBeeBfives offsets or incentive adjustments the department shall provide to an 
applicant/developer, a letter which identifies project issues of concern, the iaeeftfives eHEI/or fiaaaeial assisteaee offsets 
and incentive adjustments that the pi&F.Hiag Community Development Director can suppon when making a 
recommendation to the fmal decision-making authority. and the procedures for compliance with this chapter. The 
applicant shall also be provided with a copy of this chapter and related policies, the pertinent sections of the California 
Codes to which reference is made in this chapter and all required application forms. 

21.85.140 Prelimtaery prejeet applieatioa and revievl proeess. 
(a)Aa applieaat/De•,reloper prepesiftg an iftel1:1sionsry 801:1siHg projeet sllall Sl:lbfftit a pretiffiiHary apJ:')lieatioa to d=te 

pleooiag direeter prioF to the sl:lbfftittal of aay foHHal applieatieHs for s~:~ell H:o1:1siag developmeat. The prelimiaary 
applieatioa skall iael1:1de the followiflg iHfe£FHatiea: 

(l)A brief eleseriptioa of die J:')fOJ:')Osal iftel1:1diag die aefftber of iHel1:1sioHary I:IHits J:')fOJ:')oseEl; 
(2)The zoHiHg, geaeral plan desigHatioas aHEI 

assessors pareel HI:IFHber(sj of the prejeet site; 
(3)A site plea, eravla to seale, vffl:iell inel1:1eles: b1:1ileliag foof'J:')riafB, drive•.va:y sad parldag lay01:1t, b~:~ilEliag 

elevatioHs, existiag eoBtel:lrs aHEI proposes graEliBg; ftftd 
(4) l'• letter ideBtifyiag what SJ:')eeifie iaeeatives (i.e., sl8Hd&:rels meElifieatioas, Eleasi!y boHI:Is or free Sl:lbsidies) 

are eeiag ref:t1:1ested of the eity. J1:1stifieatioa fer eaell ineeati·1e reEftiest sllo1:1IEl also be iHell:ltieti. 
(b)Witbia thin:y says of reeeipt of the prelimiaary applieatioa by the plaooiHg direetor for prejeets Hot Fef:tl:lestiag 

iaeeBli't•es or finsaeiel essisteaee, or ainety days fer prejees reEfl:lestiag ineeati't•es or fill9fteial iHeeatiYes, the 
departmeat shell pro·f'itie to aa QJ:')plie&Ht!Oe'leloper, a letter vffl:iell ideatifies prejeet isSI:Ies of eoBeem, the iBeeHtives 
aad/or fiaaaeial assisteHee dlat d=te plaHBing direetor eftft SI:IJ:')J:')Oft ·.vhea makiag a reeommeHElatioB to the fiHal 
deeisiollfflflkiag fttltftorify, aad the preeed1:1res for eofHJ:')liaaee wil:h this ellapter. The applieaat shall also be pro•1itleEI 
wi~ a eopy of this ehapter aBEl related polieies, the pertineat seetioas of the Califomia Codes to 'ltrftiell refereaee is 
ma.Eie iB this ehapter aHEI all reEftiired applieatiOH fofft15. 

21.8.5.~140. laelusien ef Affordable Housing Agreement as a Condition of Development. 
This chapter requires the following: 

(91A. ApplieatioasltiDevelopers, subject to this chapter, shall demonstrate compliance with this 
chapter by the preparatioa aad appro"t•el of executing an Affordable Housing Agreement prepared ia a foHH 
preseribed by the City and submitted to the Developer for execution. A draft afferElable 801:1siag agreemeftt shall be 
SI:IBFHittee b;· ~e applie&Ht te d=te eify. The terms of me draft agreemeat Agreements which confonn to the 
requirements of this section and which do not involve requests for offsets and/or incentives, other than those 

18 

• 

• 



•
ennitted by right, if any, shall be reviewed by the planniftg tlireetor aHd tlireetor of aot~siag aaa rec:le.,·eJopmeat. who 

shall forfflt~lare a recommeadatioH aHd refer the fflaHer to me Affordable Housing Policy Team and approved by the 
Conununity Development Director or his designee for fiHal approval. Agreemellts which involve requests for offsets 
and/or incentives, other than those pennitted by right, shall require the recommendation of the Housing 
Commission and action by the City Council as the final decision-maker. Following the approval and the sigHing 
execution by all parties the eofflpletec:l Affordable Housing Agreement with approved Site Development Plan shall be 
recorded, against the entire development, including market-rate lots/units and the relevant terms and conditions 
therefrom filed and subsequently recorded as a separate deed restriction OR those or regulatory agreemmt 011 the 
affordable project individual lots or units of property which are designated for the location of affordable units. The 
approval and recordatioa execution of the Affordable Housi11g Agreement shall take place prior to final map approval 
and shall be recorded upon final map recordation or, where a map is not being processed, prior to the issuance of 
building permits for such lots-or /units. The Affordable Housing Agreement may require thaJ more specific project 
and/or unit restrictions be recorded aJ a future time. The Affordable Housing Agreement shall he bindffig-te all 
future owners and successors in interest/or the tenn of years specified therein. 

B. An Affordable Housing Agreement, for which the inclusionary housing requirement will be 
satisfied through the new construction of inclusionary units, either onsite or offsite, or Uirot~ga a eofi'H:liHecl 
iHclHsionary ao~=tsing project, shall establish, but not be limited to, the following: 

1. The number of inclusionary dwelling units proposed, with specific calculations 
detailing the application of any incentive adjustment credit; 

2. The unit ~ (square footage) of the inelt~sionary Hnits, and the number of 
bedrooms per inelt~sioaary dwelling HHit; 

3. The proposed location of the inclusionary units; 
4. Teffi:lre of affordaeilit:y for mcll:lsioaary Hflits (tftirt:y year ffliHimtlffl); Amenities and 

•rvice~ provided, such as day-care, after school programs, transportation, job training/employment services and 
creahon; 

5. Level and tenure of affordability for inclusionary units; 
~6. Schedule for production of dwelling units; 
t6t7. lneeatives aad/or fmaseial assis~aee Offsets provided by the City; if approved aJ the 

time of the execution of the Affordable Housing Agreement; 
f/18. Where applicable, tefffls aHa eoHaitioas estaelisaiag reles aHd proeeatues for 

qt~alifying renaHts, settiftg remal rates, filling vaeaaeies, aHd operatiag and maia~iAiftg Hnits for afforclaele 
iaelHsioaary d•Nelling HHits; requirements for other documents to be approved by the City, such as marketing, 
leasillg alld management plans; financial assistance/loan documents; resale agreements; and monitoring and 
compliance plans; 

(819. Where applicable, teffilS aHd eoaclitioas go't'effiiftg the initial sale of fersale 
inclt~sionary HHits; identification of the affordable housing Developer and agreements specifying their role and 
relationship to the project; and 

(9). S~aaards ffledifieatioas graared ey the eit:y. 
10. Upon request of the Community Development Director, identification of all sources 

and uses of funds for construction and pennanent financing, includillg profonna financial staJements, and 
evidence of a finn commitment from the sources when available. 

C. An Affordable Housing Agreement, for which the inclusionary housing requirement will be 
satisfied through payment to the City of any in-lieu contributions other than fee monies, ~such as land dedication}, 
shall be reqt:~irecl to include the method of detennination, schedule and value of total in-lieu contributions . 
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(1) The method, seheElt:de aaEl 'r&ltte of ~eEal iflliett eeatriett~ieas; ftFIEl • 
(2) A Eletermiaatiea of et:henvise reEJttireEl per market rate Elwelliag tJHit ia lietJ fees as esEaelisheEl e:,· the 

seheElt.~le iR effeet at the time of paymeftt. 
D. An Affordable Housing Agreement will not be required for projects which will be satisfying 

their inclusionary housing requirement through payment to the City of an in-lieu fee er iRelt.~sieaary hettsiag impaet 
fee. 

21.85.145 Agreement Processing Fee. 
The City Council may establish by resolution, fees to be paid by the Developer at the time of preliminary 

project application to defray the City's cost of preparing and/or reviewing all inclusionary housing agreements. 

11.85.159 laelusieR ef afferdable heusiB&Bfteeme&t as a eeHditieH ef develesmeHt. 
(a) ApplieatioHs/Develepers, StJhjeet te Uiis eaapter, shall ElemeRstrate eempli&Ree witH this 

eaapter ey the preparatieR aBEl apprO't'BI of 6fl affertlftble aousiAg agreemeRt. A draft efferElaele hottsiag agreement 
shall ee stJbl'ftitteEl by tbe applieaat to tbe eity. The terms of tbe draft agreement saall be revie·t't'eEl ey me phtRAittg 
Elireeter eHd Elireetor of hetJsiflg aftd rede'l'elepmeftt, wfie shall fermt.~late a reeofftffteftdatioa IH'iti refer the matter te lhe 
eoffiffltJRity de•t'elef!~meRt direetor or his aesigJtee fer fmal appro¥81. Following the appre¥al aftd the sigRiRg &y all 
parties the eempleteEl afferdable hettsiftg agreemeRt saall be reeorded, aRe the t'ele¥8Rt terms eREl eoHditieRs thereffolfl 
filed aRd reeerded as a deed restrietieR oR these ifldi¥idual lets or uRits of preperty vvft:ieh afe aesigRated fer lhe 
loeatioH of afferdaele tJHits. The appro•t'al ftftd reeordatioa saall falce plaee prier to fiRfli ft'lftp appro•;al or, •#here a lflap 
is RO£ eeiRg preeessed, f!~rior to Uie isStJaRee of bt.~ildiftg permits for stJeh lots or uRits. The affordaele hot.~siRg 

agreement saall ee eiHdiag to all RUI:tre 0'1\'JleFS ftRB StJeeessors iR iRterest. 
(9) AR afferdable hettsiRg agfeelfleRt, for whieh ~e iftelasioRar;• 8ettsiftg reEJtJiremeRt vlill be 

satisfied threttg8 me aew eoRstruetieR of iRelasioflftf)' uRits, either oa site, off site or threugh a eeFHaiaeEI iaelasieMry • 
8oasiag projeet, shall estaelisa, eat Ret be limiteEI to, me following+ 

( 1) The aameer of inelttsieRary Elv;elling aRits prepesee; 
(2) The tJRit si:le(s) (SEJU&re feetege) of the inelasioRary ttRits aRB the Rttlflber of bedrooms 

per iaelttsioaary dwelliag uRit; 
(3) The prepeseElleeatieR of tbe iRelasieMry uRits; 
(4) TeRure of afferdability fer ifleltJsioMry uRits (thirty year miHiFRtJm); 
(5) Sehedule fer preduetieR of dwelliflg tJnits; 
(6) :lfteeRtives end/or fiHaReial assisfaftee prO¥iaed by me eili)'; 
(7) Wftefe applieaele, terms eRa eoRelitioRs estaelisaiRg FtJies &Ad preeedares fer EJUalif:yiRg 

teHeats, settiRg reRtal rates, filliag 't'aeaReies, aRe eperating ftfla ffiB:ifltaiaing uRits fer affordaele iaelt.~sioHary d·.¥elliRg 
UHitst 

(8) Wltefe applieable, terms 88EI eoftditions gevemiag tbe iRitial sele of forsele iftelusioRary 
ttHits; &Rd 

(9) StaRdards medifieatieRs graRted &y the eity. 
(e) AR afforeaele housiflg agreemeRt, fer wmieh die iRelusieRary lteasiag ret}tlirelfleat \Vill ee satisfied 

threttgh paymeRt to the eity of ftflY in lietJ eoHtribtltiOHs ether thaR fee lfloReys (i.e., IIH'iti deeieatiOH) saall be ret}tlifed 
to iRelt.~de Uie feUowiRg: 

(1) The me~oa, sefiedule aRd 'leltJe of tefal iR lieu eoRtrieutioRs; aftd 
(2) A determieatioR of otherwise reEJttired per ft'lftrket rate dv<'elliag sHit iH lieu fees as 

estaelis8ed ey the seheet.~le iR effeet at die time of pa;•meHt. 
(a) AR afferdable aettsiflg agreemeRt will Ret ee ret}tlired fer projeets wfiieh vr'ill ee satisf:yiag their 

iRelusioaary 8eusiRg reqttiremeRt Uirot.~g8 paylfleftt to tHe eky of &R ifl lietJ fee or iRelusioMry h~siag iFHpeet fee . 

20 • 



• 21. 85.150. Agreement/ Amendments. 
Any amendment to an Affordable Housing Agreement shall be processed in the same manner as an original 

application for approval, except as authorized in Section 21.85.035(8). Amendments to Affordable HousiJJg 
agreements initililly approved prior to the effective date of this ordinance shall be entitled to consideration under the 
ordinance provisions superseded by this ordinance. 

21 . 85. leO. Iacltisionary Hot~ sing Resale Agreement. 
All bt~yers of for sale inelt~sionary linifS shall eater iflfo aa l:Rellisioaar;· HOlisiag Resale Agreeffieat with the 

City Is HoHsiag Atimority flFior to fltirehasiag the tiRit or prOflCrty. The Resale Agreeffient SHall sreeify that the title to 
the st~bjeet tiRit or property ffiay not be traasferred wit:hotit flFior approval of me City's Holisiag At:ttl:tority. 

21. 85.160. Pre-existing Approvals. 
Any residential developments for which a Site Development Plan for the affordable housing component of 

the development was approved prior to the effective date of this ordinance shall not be subject to the amended 
provisions of this chapter, but shall be processed pursuant to the ordinance superseded by this ordinance. 

21.85.170. Eligieility Reg~:~ireffieHfS. 
Oaly h0lise8olds ffieetiag the standards fur desigaated lower ineoffie groups as defmed ia Seetioa 21.85.020 

s8all ee eligible to occupy iHehisioaary liRil!l. 

21.85.170. Enforcement. 

• 

Enforcement provisions are as follows: 
A. The provisions of this chapter shall apply to all Developers and their agents, successors and 

assigns of a Developer proposing a residential development governed by this chapter. No building pennit or 
occupancy pennit shall be issued, nor any entitlement granted, for a project which is not exempt and does not meet 
the requirements of this chapter. All inclusionary units shall be rented or owned in accordance with this chapter. 

B. The City may institute any appropriate legal actions or proceedings necessary to ensure 
compliance with this chapter, including but not limited to actions to revoke, deny or suspend any pennit or 
development approval. 

C. Any individual who sells or rents a restricted unit in violation of the provisions of this 
chapter shall be required to forfeit all monetary amounts so obtained. Such amounts shall be added to the City's 
Housing Trust Fund. 

21.85 .180. MaRageffieRt aad MoHitoriHg. 
(a) laelt:tsionar;· reatal t:tHifS s8all ee maRaged/operated ey the owHer of the tiRifS or his or 8er ageHt. Each owHer of 
iRclusioaary reaml t:taits shall suaJH:it fiB fiHRI:I:fil report to die City, at me ead of the previot~s efileedar year, ideatifyiag 
which t:teifS aFe iacltisioaary HRifS, the ffiOBthly refit, 't'aeaeey iefuffl'l8tiee for eae8 iaelHsioafiry Feeml tiBit fur the prier 
year, ffionthly iaeoffie fur tea aRts of eaeh inelt~sioaary reatal liRit throt~ghot:tt the prioF year, fiBS other iefoFffiatioB as 
required by the City, while eHst:tring die privaey of the teeaat. 

21.85.180. Savings Clause. 
All code provisions, ordinances, and parts of ordinances in conflict with the provisions of this chapter are 

repealed. The provisions of this chapter, insofar as they are substantially the same as existing code provisions 
relating to the same subject matter shall be construed as restatements and continuations thereof and not as new 

.actments. 

21 

With respect, however, to violations, rights accrued, liabilities accrued, or appeals taken, prior to the 



effective date of this ordinance, u'nder any chapter, ordinance, or pan of an ordinance hereby otherwise repealed, • 
all provisions of such chapter, ordinance, or pan of an ordinance shall be deemed to remaill ill full force for the 
purpose of sustaining any proper suit, action, or other proceedings, with respect to any such violation, right, 
liability or appeal. 

21.8e. 190. CeUeetiea af fees. 
:All fees eollee~ea HeEler fhis ehap~F sl=lall ee depositeel iHto a HoesiHg TFHst FeHe aMI shall ee e*Jleftt'led oHly 

fer the affol'Elaele koesiHg Heeels of lower ifleoffte hoeseholds, aad reasoaaele eosts of adffiiHistratioH eeasisteftt witk 
the perpese ef this ekapter. 

21.85.209190. Separability of Provisions. 
If any provision of this chapter or the application thereof to any person or circumstances is held invalid, the 

remainder of the chapter and the application of the provision to other persons not similarly situated or to other 
circumstances shall not be affected thereby. 
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EXHIBIT 1 

ORDINANCE NO. NS· 535 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF CARLSBAD, CALIFORNIA, AMENDING TITLE 21 
OF THE CARLSBAD MUNICIPAL CODE AND THE 
LOCAL COASTAL PROGRAM BY THE REPEAL AND 
REENACTMENT OF CHAPTER 21.85 REGARDING 
AFFORDABLE HOUSING UNITS FOR LOWER-INCOME 
HOUSEHOLDS AND IN-LIEU FEES. 
CASE NAME: INCLUSIONARY HOUSING ORDINANCE 
AMENDMENT 
CASE NO: ZCA 99-08/LCPA 99-06 

WHEREAS, Government Code Section 65584(a) requires localities to 

address the Regional Share housing needs for persons of all income levels in their 

General Plan Housing Elements; and 

WHEREAS, based upon its Housing Element, the City of Carlsbad finds that 

51 ~ 
~ ~ S:: 13 Carlsbad is experiencing a lack of housing affordable to lower-income households; 
a: a: "" 

•

< a ~ 14 and 
al -

a:->1i 
aUafr 15 _, . <- WHEREAS, new residential development which does not include nor 
~i:Uffi~ 
Oz-'U 

a: g 5 ~ 16 
contribute toward housing for lower income households will only serve to aggravate 

..:8~ 
>- ~ ~ 17 
5 u the current affordable housing shortage and create additional need for affordable 

• 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

lower income housing by reducing the supply of residential land available for 

affordable housing development and increasing the population and the demand for 

community services businesses staffed by lower wage employees; and 

WHEREAS, in 1993, the mandatory lnclusionary Housing Program was 

implemented within the City's Housing Element as a viable program available to the 

City to assist it in achieving its Housing Element objectives for lower-income units; 

and 

WHEREAS, the City's Housing Element and this chapter identify programs 

28 to provide technical, financial, and standards flexib!lity, offsets and incentives, to Exhibit #2 

facilitate inclusionary housing development; 
CARLSBAD LCPA 1-2000 (B) 

Council Resolution/ Approved Revisions 
lnclusionary Housing 
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WHEREAS, on August 12, 1999, the Housing Commission held a public 

meeting to consider a recommendation to the Planning Commission and City 

Council to amend Title 21 of the Carlsbad Municipal Code by the repeal and 

reenactment of Chapter 21.85 regarding affordable housing units for lower-

income households and in-lieu fees; and 

WHEREAS, at said public meeting, upon hearing and considering all 

testimony, if any, of all persons desiring to be heard, said Commission considered 

all factors relating to the repeal arid reenactment of Chapter 21.85, and voted to 

recommend approval of said modifications; and 

WHEREAS, on January 19, 2000, the Planning Commission held a public 

meeting to consider a recommendation to the City Council to amend Title 21 of 

the Carlsbad Municipal Code by the repeal and reenactment of Chapter 21.85 

regarding affordable housing units for lower-income households and in-lieu fees; 

and 

WHEREAS, at said public meeting, upon hearing and considering all 

testimony, if any, of all persons desiring to be heard, said Commission considered 

all factors relating to the repeal and reenactment of Chapter 21.85. 

The City Council of the City of Carlsbad, California does ordain as follows: 

SECTION 1: That Title 21 of the Carlsbad Municipal Code is amended by the 

repeal and reenactment of Chapter 21.85 to read as follows: 
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Sections: 
21.85.010 
21.85.020 
21.85.030 
21.85.035 
21.85.040 
21.85.050 
21.85.060 
21.85.070 
21.85.080 
21.85.090 
21.85.100 
21.85.110 
21.85.120 
21.85.130 
21.85.140 
21.85.145 
21.85.150 
21.85.160 
21.85.170 
21.85.180 
21.85.190 

"Chapter 21.85 

INCLUSIONARY HOUSING 

Purpose and h1tent. 
Definitions. 
lnclusionary Housing Requirement. 
New Master Plans and Specific Plans.· 
Affordable Housing Standards. 
Calculating the Required Number of Inclusionary Units. 
Incentive Credit Adjustment to the lnclusionary Requirement. 
Alternatives to Construction oflnclusionary Units. 
Combined Inclusionary HouSing Projects. 
Creation oflnclusionary Units Not Required . 
Offsets to the Cost of Affordable Housing Development. 
In-lieu Fees. 
Collection ofFees. 
Preliminary Project Application and Review Process. 
Affordable Housing Agreement as a Condition of Development. 
Agreement Processing Fee. 
Agreement/ Amendments. 
Pre-existing Approvals. 
Enforcement. 
Savings Clause. 
Separability of Provisions. 

21.85.010. Purpose and Intent. 
The purpose and intent of this chapter is as follows: 

A. It is an objective of the City, as established by the Housing Element of the 
City's General Plan, to ensure that all residential development, including all Master Planned and 
Specific Planned communities and all residential· subdivisions provide a range of housing 
opportunities for all identifiable economic segments of the populatien, including households of 
lower and moderate income. It is also the policy ofthe City to: 

1. Require that a minimum of fifteen (15%) percent of all approved 
residential development be restricted to and affordable to lower-income households; subject to 
adjustment based on the granting of certain incentives; 

2. Require that for those developments which provide ten or more 
units affordable to lower-income households, at least ten (1 0%} percent of the lower-income units 
shall have three or more bedrooms; 

3. Under certain conditions, allow alternatives to onsite construction as 
a means of providing affordable units; and 

4. In specific cases, allow inclusionary requirements to be satisfied 
through the payment of an in-lieu fee as an alternative to requiring inclusionary units to be 
constructed. 

B. It is the purpose of this· chapter to ensure the implementation of the City 
objective and policy stated in subsection A. 
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C. Nothing in this chapter is intended to create a mandatory duty on the pan of 1 

the City or its employees Wlder the Government Tort Claims Act and no cause of action agamst the 
City or its employees is created by this chapter that would not arise independently of the provisi 
of this chapter. · 

21.85.020. Definitions. 
Whenever the following terms are used in this Chapter, they shall have the meaning 

established by this section: 
A. "Affordable housing" means housing for which the allowable housing 

expenses paid by a qualifying household shall not exceed a specified fraction of the gross 
monthly income, adjusted for household size, for the following classes of housing: 

1. Extremely low-income, rental or for-sale units: thiny {30%) percent 
of the gross monthly income, adjusted for household size, at thirty {30%) percent of the County 
median income;. 

2. Very low-income, rental and for-sale units: thiny (30%) percent of 
the gross monthly income, adjusted for household size, at fifty (50%) percent of the County median 
income; 

3. Low-income, for-sale units: thirty (30%) percent of the gross 
monthly income, adjusted for household size, at eighty (80%) percent of the CoWlty median 
income; and 

4. Low-incom~. rental units: thirty (30%) percent of the gross monthly 
income, adjusted for household size, at seventy (70%) percent of the County median income. 

B. "Affordable housing agreement" means a legally binding agreement 
between a Developer and the City to ensure that the inclusionary requirements of this chapter are 
satisfied. The agreement establishes, among other things, the number of required inclusionary units, 
the unit sizes, location, affordability tenure, terms and conditions of affordability and unit 
production schedule. · 

C. "Allowable housing expense" means the total monthly or annual recurring 
expenses required of a household to obtain shelter. For a for-sale unit, allowable housing expenses 
include loan principal and interest at the time of initial purchase by the homebuyer, allowances for 
propeny and mortgage insurance, property taxes, homeowners association dues and a reasonable 
allowance for utilities as defined by the Federal Regulations for the Tenant Based Rental Assistance 
Program. For a rental unit, allowable housing expenses include rent and a utility a1lowance as 
established and adopted by the City of Carlsbad Housing Authority, as well as all monthly 
payments made by the tenant to tbe lessor in connection with use and occupancy of a housing unit 

. and land and facilities associated therewith, including any separately charged fees, utility charges, 
or service charges assessed by the lessor and payable by the tenant. 

D. "Base residential unitS'1 means a number of units associated with each 
Master Plan or Specific Plan from which are calculated the lower-income inclusionary units to be 
provided in conjunction with that Master Plan or Specific Plan or residential subdivision. 

E. "Affordable housing policy team" shall consist of the Community 
Development Director, Planning Director, Housing and Redevelopment Director, Administrative 
Services Director/Finance Director. and a representative of the City Attorney's office. 

F. "Combined inclusionary housing project" means separate residential 
development sites .which are linked by a contractual. relationship such that some or all of the 
inclusionary units which are· associated with one development site are produced and operated at a 
separate development site or sites. 

G. "Conversion" means the change of status of a dwelling unit from a 
purchased unit to a rental unit or vice versa. . 
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H. "Density bonus (new' residential construction)" means a minimum densn\ 
increase of at least twenty· five (25%) percent over either the Growth Management Control P01m ~:­
the applicable General Plan designation, as defined in Section 21.90.045 of this Title. or the 
otherwise maximum allowable residential density as specified by the applicable Master Plan or 
Specific Plan, at the time of application. 

I. "Extremely low-income household" means those households whose gross 
income is equal to or less than thirty-five (35%) percent of the median income for San Diego 
County as determined by the U.S. Department of Housing and Urban Development. 

J. "Financial assistance" means assistance to include, but not be limited to. the 
subsidization of fees, infrastructure, land costs, or construction costs, the use of redevelopment set­
aside funds, Community Development Block Grant (CDBG) funds, or the provision of other direct 
financial aid in the form of cash transfer payments or other monetary compensation. by the City of 
Carlsbad. 

K. "Growth Management Control Point" shall have the same meaning as 
provided in Chapter 21.90, Section 21.90.045 of this Title. 

L. "Incentives.. means a reduction in the inclusionary housing requirement 
granted in return for the provision of certain desired types of affordable housing or related 
amenities as determined by the City Council. 

M. ..Inclusionary housing project" means a new residential development or 
conversion of existing residential buildings which has at least fifteen ( 15%) percent of the total 
utfits reserved and made affordable to lower-income households as required by this Chapter. 

N. "Inclusionary unit" means a dwelling unit that will be offered for rent or sale 
exclusively to and which shall be affordable to lower-income households. as required by this 
chapter. 

0. "Income" means any monetary benefits that qualify as income in accordance 
with the criteria and procedures used by the City of Carlsbad Housing and Redevelopment 
Department for the acceptance of applications and recertifications for the Tenant Based Rental 
Assistance Program, or its successor. 

P. "Low-income household" means those households whose gross income is 
more than fifty (50%) percent but does not exceed eighty (80%) percent of the median income for 
San Diego County as determined annually by the U.S. Department of Housing and Urban 
Development. 

Q. "Lower-income household" means low-income, very low-income and 
extremely low-income households, whose gross income does not exceed eighty (80%) percent of 
the median income for San Diego County as determined annually by the U.S. Department of 
Housing and Urban Development. 

R. "Market-rate unit" means a dwelling unit where the rental rate or sales price 
is not restricted either by this chapter or by requirements imposed through other local, state, or 
federal affordable housing programs. 

S. "Offsets" means concessions or assistance to include, but not be limited to, 
direct financial· assistance, density increases, standards modifications or any other financial, land 
use. or regulatory concession which would result in an identifiable cost reduction enabling the 
provision of affordable housing. 

T. "Residential Development" means any new residential construction of rental 
or for-sale units; or development revisions, including those with and without a Master Plan or 
Specific Plan, planned unit develop111ents, Site Development Plans, mobilehome developments and 
conversions of apartments to condominiums, as well as dwelling units for which the cost of shelter 
is included in a recurring payment for expenses, whether or not an initial lump sum fee is also 
required. 
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U. "Target income level" means the income standards for exrremeh· lo''. , el'\ 
low and low-income levels within San Diego County as determined armually b;· the l'.S 
Department of Housing and Urban Development, and adjusted for family size. 

V. "Very low-income household" means a household earning a gross · 
equal to :fifty (SO%) percent or less of the median income for San Diego County as determined 
annually by the U.S. Department of Housing and Urban Development. 

21.85.030. lnclusionarv Housia& Requirement. 
The inclusionary housing requirements of this chapter shall apply as follows: 

A. This chapter shall apply to all residential market-rate dwelling units resulting 
from new construction of rental and "for-sale" projects, as well as the conversion of apartments to 
condominiums: 

B. For any residential development or development revision of more than fifty 
(50) units, not less than :fifteen (15%) percent ofthe total units approved shall be constructed and 
restricted both as to occupancy and affordability to lower-income households. 

C. For those developments which are required to provide ten or more units 
affordable to lower income households, at least ten (10%) percent of the lower income units shall 
have three or more bedrooms. . 

D. Notwithstanding the foregoing, this chapter shall not apply to the following: 
1. Existing residences which are altered, improved. restored, repaired, 

expanded or extended, provided that the number of units is not increased, except that this chapter 
shall pertain to the subdivision ofland for the conversion of apartments to condominiums; 

2. Conversion of a mobilehome park pursuant to Section 21.37.120 of 
the Code; 

3. The construction of a new residential structure which replaces a 
residential structure that was destroyed or demolished within two years prior to the application for a 
building permit for the new residential structure, provided that the number of residential units is not 
increased from the number of residential units of the previously destroyed or demolished residential 
structure; 

4. Any residential unit which is accessory as defined in Section 
21.04.020 of this Code; or 

5. Second Dwelling Units developed in accordance with Section 
21.10.015 ofthis Code; 

6. Any project or portion of a project which is a commercial living unit 
as defined in Section 21.04.093 of this code; and 

7. Those residential units which have obtained affordable housing 
approvals prior to the effective date of this ordinance, as set forth in Section 21.85.160 of this 
chapter. 

21.85.035 New Master Plans or Specific Plans 
New Master Plans and Specific Plans shall submit an inclusionary housing plan as follows: 

A. All Master Plans and Specific Plans approved on or after the effective date 
of this Ordinance are required by this Chapter to provide an inclusionary housing plan within the 
Master Plan or Specific Plan document. This inclusionary housing plan will include appropriate 
text, maps. tables, or figures to establish the basic framework for implementing the requirements of 
this chapter. It shaH establish, as a minimum, but not be limited to, the following: 

1. The total number of base residential units .of the Master Plan or 
Specific Plan; 

2. The number of required inclusionary units for lower-income 
households over the entire Master Plan or Specific Plan; 
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3. The designated sites for the location of the inclus10n:m umts. 
including but not limited to any sites for locating offsite inclusionary housing projects or c~mbmed 
inclusionary housing projects; 

4. A general provision stipulating that an Affordable Housin~ 
Agreement shall be made a condition of all future discretionary permits for development within th~ 
Master or Specific Plan area such as tentative maps, parcel maps, planned unit developments and 
Site Development Plans. The provision shall establish that all relevant terms and conditions of any 
Affordable housing Agreement shall be filed and recorded as a restriction on the project as a whole 
and those individual lots, units or projects which are designated as inclusionary units. The 
Affordable Housing Agreement shall be consistent with Section 21.85.140 of this chapter. 

B. The location and phasing ofinclusionary dwelling units may be modified as 
a minor amendment to the Master Plan pursuant"" to Section 21.38.120 of this Title if the Citv 
Council authorizes such modifications when approving the Master Plan. 

C. All existing Master Plans or Specific Plans proposed for major amendment. 
pursuant to Section 21.38.120 of this Code, shall incorporate into the amended Master Plan or 
Specific Plan document an inclusionary housing plan, consistent with this Section ofthis chapter. 

21.85.040. Affordable HousinE Standards. 
·. 

The affordable housing standards are as follows: 
A. All residential developments are subject to ~m.i must satisfy the inclusionary 

housing requirements of this chapter, notwithstanding a Developer's request to process a residential 
development under other program requirements, laws or regulations, including but not limited to 
Chapter 21.86 (Residential Density Bonus) of this Code. 

B. Whenever reasonably possible, inclusionary units should be built on the 
residential development project site . 

C. The required inclusionary units shall be constructed concurrently with 
market-rate units unless both the final decision-making authority of the City and Developer agree 
within the Affordable Housing Agreement to an alternative schedule for development. 

D. Inclusionary rental units shall remain restricted and affordable to the 
designated income group for 55 years. In addition to the income of a targeted group, limitations on 
assets may also be used as a factor in determining eligibility for rental or for sale units. 
Notwithstanding anything to the contrary in this Chapter, no inclusionary unit shall be rented for an 
amount which exceeds ninety (90%) percent of the actual rent charged for a comparable market unit 
in the same development, if any. 

E. After the initial sale of the inclusionary for-sale units at a price affordable to 
the target income level group, inclusionary for-sale units shall remain affordable to subsequent 
income eligible buyers pursuant to a resale restriction with a term of thirty (30) years or for-sale 
units may be sold at a market price to other than targeted households provided that the sale shall 
result in the recapture by the City or its designee of a financial interest in the units equal to the 
amount of subsidy necessary to make the unit affordable to the designated income group and a 
proportionate share of any appreciation. Funds recaptured by the City shall be used in assisting 
other eligible households with home purchases at affordable prices. To the extent possible, projects 
using for-sale units to satisfy inclusionary requirements shall be designed to be compatible with 
conventional mortgage financing programs including secondary market requirements. 

F. lnclusionary units should be located on sites that are in proximity to or will 
provide access to employment OPP.Ortunities, urban services, or major roads or other transportation 
and commuter rail facilities and that are compatible with adjacent land uses . 

G. The design of the inclusionary units shall be reasonably consistent or 
compatible with the design of the total project development in terms of appearance, materials and 
finished quality. 
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H. Inclusionary projects shall provide a mix of number of bedrooms m the 
affordable dwelling units in response to affordable housing demand priorities of the City. 

I. No building permit shall be issued, nor any development approval 
for a development which does not meet the rr.quirements of this chapter. No inclusionary unit sh 
be rented or sold except in accordance with this chapter. 

21.85. 050. Calculating tbe Reguired Number oflnclusionarv Units. 
Subject to adjustments for incentives, the required nwnber of lower-income inclusionar:· 

units shall be fifteen (15%) percent of all residential units, approved by the final decision-making 
authority. Fractional unit requirements of .5 or greater will be rounded up to a whole unit. or a 
fractional proportion of the in-lieu fee may be paid. 

21.85. 060. Incentive Credit Adjustment to tbe Inclusionarv Reguirement. 
Certain types of affordable housing are relatively more desirable in satisfying the City's 

state-mandated affordable housing requirement as well as the City's Housing Element goals. 
objectives and policies, and these may change over time. 

As an incentive to assist the City in providing this housing, Developers may receive 
additional (more than one unit) credit for each of such units provided, thereby reducing the total 
inclusionary housing requirement is not less than fifteen (15%) percent of all residential units 
approved. A Schedule of li1clusionary Housing Incentive Credit specifying how credit may be 
eap-ted shall be adopted by the City Council and made available to Developers subject to this 
chapter. 

21.85.070. Alternatives to Construction of lnclusionarv Units. 
Notwithstanding any contrary provisions of this chapter, at the sole discretion of the City 

Council, the City may determine that an alternative to the construction of new inclusionary units · 
acceptable. 

A. The City Council may approve alternatives to the construction of new 
inclusionary units :where the proposed alternative supports specific Housing Element policies and 
goals and assists the City in meeting its state housing requirements. Such determination shall be 
based on findings that new construction would be infeasible or present unreasonable hardship in 
light of such factors as project size, site constraints, market competition, price and product type 
disparity, Developer capability, and financial subsidies available. Alternatives may include, but not 
be limited to, acquisition an~ rehabilitation of affordable units, conversion of existing market units 
to affordable units, construction of second dwelling units and construction of special needs housing 
projects or programs (shelters, transitional housing, etc.). 

B. Contribution to a special needs housing project or program may also be an 
acceptable alternative based upon such findings. The requisite contribution shall be calculated in 
the same manner as an in-lieu fee per Section 21.85.110 . 

21.85. 080. Combined lnclusionarv Housing Projects. 
An affordable housing requirement may be satisfied with offsite construction as follows: 

A When it can be demonstrated by ~ Developer that the goals of this chapter 
and the City's Housing Element would be better served by allowing some or all of the inclusionary 
units associated with one residential project site to be produced and operated at an alternative site or 
sites, the resulting linked inclusionary project site(s) is a combined inclusionary housing project. 

B. It is at the sole discretion of the City Council to authorize the residential 
site(s) which form a combined inclusionary housing project.· Such deCision shall be based on 
findings that the Combined Project represents a more effective and feasible means of implementing 
this chapter and the goals of the City's Housing Element. Factors to be weighed in this 
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determination include: the feasibility ofthe onsite option considering project size. site constr:nms. 
competition from other projects, difficulty in integrating due to significant price and product typ::­
disparity, and lack of capacity of the onsite development entity to deliver affordable housing. Also 
to be considered are whether the offsite option offers greater feasibility and cost effecti\·eness. 
particularly regarding potential local public assistance and the City's affordable housing fmancial 
assistance policy, location advantages such as proximity to jobs, schools, transponation. and 
services, diminished impact on other existing developments, capacity of the development entity to 
deliver the project, and satisfaction of multiple Developer obligations that would be difficult to 
satisfy with multiple projects. 

C. All agreements between panies to form a combined inclusionary housing 
project shall be made a part of the Affordable Housing Agreement required for the ·site(s). which 
Affordable Housing Agreement(s) shall be approved by Council. 

D. Location of the combined inclusionary housing project is limited to sites 
within the same City quadrant in which the market-rate Wlits are located, or sites which are 
contiguous to the quadrant in which the market-rate Wlits are proposed. 

10 21.85.090. Creation of Jnclusionanr Units Not Reguired. 
Inclusionary Wlits created which exceed the final requirement for a project may, subject to 

11 City Council approval in the Affordable Housing Agreement, be utilized by the Developer to 
satisfy other inclusionary requirements for which it is obligated or market the units to other 

12 Developers as a Combined Project subject to the requirements of Section 21.85.080. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

25 

26 

,.., 
-I 

28 

21.85.100. Offsets to the Cost of Affordable Housin2 Development. 
The City shall consider making offsets available to Developers when necessary to enable 

residential projects to provide a preferable product type or affordability in excess of the 
requirements of this chapter. Offsets will be offered by the City to the extent that resources and 
programs for this purpose are available to the City and approved for such use by the CityCouncil, 
and to the extent that the residential development, with the use of offsets, assists in achieving the 
City's housing goals. To the degree that the City makes available programs to provide offsets. 
Developers may make application for such programs. Evaluation of requests for offsets shall be 
based on the effectiveness of the offsets in achieving a preferable product type and/or affordability 
objectives as set forth within the Housing Element; the capability of the development team; the 
reasonahleness of development costs and justification of subsidy needs; and the extent to which 
other resources are used to leverage the requested offsets. Nothing in this chapter establishes, 
directly or through implication, a right to receive any offsets from the City or any other party or 
agency to enable the Developer· to meet the obligations established by this chapter. Projects are 

·entitled to density bonuses .and/or other incentives in accordance with provisions of state law, 
pursuant to the provisions of Chapter 21.86. of this code. Any offsets approved by the City Council 
and the housing affordability to be achieved by use of those offsets shall be set out within the 
Affordable Housing Agreement pursuant to Section 21.85.140 or, at the City's discretion in a 
subsequent document. Furthermore, Developers are encouraged to utilize local, state or federal 
assistance, when available, to meet the affordability standards set forth in Sections 21.85.030 and 
21.85.040. 

21.85.11 0. In-lieu Fees. 
Payment of a fee in-lieu of construction of affordable units may be appropriate in the 

following circumstances: 
A. For any residential development or development revision of fifty units or 

less. the inclusionary requirements may be satisfied through the payment to the City of an in-lieu 
fee. 
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B. The in-lieu fee to be paid for each market-rate dwelling unit shall be fifi.ee:-: 
(15%) percent of the subsidy needed to make affordable to a lower-income household one newh­
constrUcted, typical attached-housing unit. This subsidy shall be based upon the City Councii· 
determination of the average subsidy that would be required to make affordable typical. new 1\\ 

bedroom/one bath and three-bedroom/two-bath for-sale units and rental units, each with an 
assumed affordability tenure of at least 55 years. 

C. The dollar amount and method of payment of the in-lieu fees shall be fixed 
by a schedule adopted, from time to time, by resolution of the City Council. Said fee shall be 
assessed against the market-rate lots/units of a development. 

D. All in-lieu fees collected hereunder shall be deposited in a Housing Trust 
Fund. Said fund shall be administered by the City and shall be used only for the purpose of 
providing funding assistance for the provision of affordable housing and reasonable costs of 
administration consistent with the policies and programs contained in the Housing Element of the 
General Plan. 

E. . At the discretion of the City Council, where a Developer is authorized to pay 
a fee in-lieu of development, an irrevocable dedication of land or other non-monetary contribution 
of a value not less than the sum of the otherwise required in-lieu fee may be accepted as an 
alternative to paying the in-lieu fee if it is determined that the non-moneta.rY contribution will be 
effectual in furthering the goals and policies of the Housing Element and this Chapter. The 
valuation of any land offered in-lieu shall be determined by an appraisal made by an agent mutually 
agreed upon by the City and the Developer. Costs associated with the appraisal shall be borne by 
the Developer. 

F. Where a Developer is authorized to pay a fee in-lieu of development of 
affordable housing units, any approvals shall be conditioned upon a requirement to pay the in-lieu 
fee in an amount established by resolution of the City Council in effect at the time of payment. 

G. As an alternative to paying an in-lieu fee(s), inclusionary 
requirements may be satisfied either through a combined inclusionary housing project, pursuant to 
Section 21.85.080 of this chapter or new construction of inclusionary units subject to approval of 
the final decision-making authority. 

21.85.120. Collection of fees. 
All fees collected under this chapter shall be deposited into a Housing Trust Fund and shall 

be expended only for the affordable housing needs of lower-income households, and reasonable 
costs of administration consistent with the purpose of this chapter. 

21.85.130. Preliminarv Project Application and Review Process. 
The preliminary project application/review process shall be as follows: 

A. A Developer of a Residential Development not subject to a Master Plan or 
Specific Plan, proposing an inclusionary housing project shall have an approved Site Development 
Plan prior to execution of an affordable housing agreement for the project. The Developer may 
submit a preliminary application to the Housing and Redevelopment Director prior to the submittal 
of any fonnal applications for such housing development. The preliminary application should 
include the following infonnation: 

1. A brief description of the proposal including the number of 
inclusionary units proposed; 

2. The Zoning, General Plan designations and. assessors parcel 
number(s) of the project site; 

3. A site plan, drawn to scale, which includes: building footprints, 
driveway and parking layout, building elevations, existing contours and proposed grading; and 
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4. A letter identifying what specific offsets and or adiustments :rr>? 

being requested of the City. Justification for each request should also be included. · 
B. Within thirty days of receipt of the preliminary application by the Planrun~ 

Director for projects not requesting offsets or incentive adjustments, or ninety days for projects 
requesting offsets or incentive adjustments the department shall provide to an applicant. a letter 
which identifies project issues of concern, the offsets and incentive adjustments that the 
Community Development Director can support when making a recommendation to the final 
decision-making authority, and the procedures for compliance with this chapter. The applicant 
shall also be provided with a copy of this chapter and related policies, the peninent sections of the 
California Codes to which reference is made in this chapter and all required application forms. 

21.85.140. Affordable Housine Aereement as a Condition of Development. 
This chapter requires the following: 

A. Developers subject to this chapter shall demonstrate compliance with this 
chapter by executing an Affordable Housing Agreement prepared by the City and submitted to the 
Developer for execution .. Agreements which conform to the requirements of this section and which 
do not involve requests for offsets and/or incentives, other than those permitted by right, if any. 
shall be reviewed by the Affordable Housing Policy T earn and approved by the Community 
Development Director or his designee. Agreements which involve requests for offsets and/or 
incentives, other than those permitted by right, shall require the recommendation of the Housing 
Commission and action by the City Council as the final decision-maker. Following the approval 
and execution by all parties, the Affordable Housing Agreement with approved Site Development 
Plan shall be recorded against the entire development, including market-rate lots/units and the 
relevant terms and conditions therefrom filed and subsequently recorded as a separate deed 
restriction or regulatory agreement on the affordable project individual lots or units of property 
which are designated for the location of affordable units. The approval and execution of the 
Affordable Housing Agreement shall take place prior to final map approval and shall be recorded 
upon final map recordation or, where a map is not being processed, prior to the issuance of 
building permits for such lots/units. The Affordable Housing Agreement may require that more 
specific project and/or unit restrictions be recorded at a future time. The Affordable Housing 
Agreement shall bind all future owners and successors in interest for the term of years specified 
therein. 

B. An Affordable Housing Agreement, for which the inclusionary housing 
requirement will be satisfied. through new construction of inclusionary units, either onsite or offsite, 
shall establish, but not be limited to, the following: 

1. · The number of inclusionary dwelling units proposed, with specific 
calculations detailing the application of any incentive adjustment credit; 

2. The unit square footage, and number of bedrooms~ 
3. The proposed location of the inclusionary units; 
4. Amenities and services provided, such as daycare, after school 

programs, transportation, job training/employment services and recreation; 
5. Level and tenure of affordability for inclusionary units; 
6. Schedule for production of dwelling units; 
7. Offsets provided by the City; if approved at the time of the execution 

of the Affordable Housing Agreement; 
8. Where applicable, requirements for other documents to be approved 

by the City, such as marketing, leasing and management plans; financial assistance/loan 
documents; resale agreements; and monitoring and compliance· plans; 

9. Where applicable, identification of the affordable housing Developer 
and agreements specifying their role and rel~tionship to the project; and 
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C. An Affordable Housing Agreement. for which the inclusionar\' housm~: 
requirement will be satisfied through payment to the City of any in-lieu contributions ~ther th~ 
fee monies, such as land dedication, shall include the method of determination, schedule and v 
of total in-lieu contributions. · 

D. An Affordable Housing Agreement will not be required for projects which 
will be satisfying their inclusionary housing requirement through payment to the City of an in-lieu 
fee. 

21.85.145. AKreement Processine Fee.· 
The City Council may establish by resolution, fees to be paid by the Developer at the time 

of preliminary project application to defray the City's cost of preparing and/or reviewing all 
inclusionary housing agreements. · · 

21.85.150. Aereement Amendments. 
Any amendment to an Affordable Housing Agreement shall be processed in the same 

manner as an original application for approval, except as authorized in Section 21.85.035(8). 
Amendments to Affordable Housing agreements initially approved prior to the effective date of this 
ordinance shall be entitled to consideration under the ordinance provisions superseded by this 
ordinance. 

21.85.160. Pre.existine Approvals. 
Any residential developments for which a Site Development Plan for the affordable housing 

component of the development was approved prior to the effective date of this ordinance shall not 
be subject to the amended provisions of this chapter, but shall be governed by the ordinance 
superseded by this ordinance. 

21.85.170. Enforcement. 
Enforcement provisions are as follows: 

A. The provisions of this chapter shall apply to all Developers and their agents. 
successors and assigns proposing a residential development governed by this chapter. No building 
permit or occupancy permit shall be issued, nor any entitlement granted, for a project which is not 
exempt and does not meet the requirements of this chapter. All inclusionary units shall be rented or 
owned in accordance with this chapter. 

B. The City may institute any appropriate legal actions or proceedings 
necessary to ensure compliance with this chapter, including but not limited to actions to revoke. 
deny or suspend any·permit or development approval. 

C. Any individual who sells or rents a restricted unit in violation of the 
provisions of this chapter shall be required to forfeit all monetary amounts so obtained. Such 
amounts shall be added to the City's Housing Trust Fund. 

21.85.1 80. Sa vines Clause. 
All code provisions, ordinances, and parts of ordinances in conflict with the provisions of 

this chapter are repealed. The provisions of this chapter, insofar as they are substantially the same 
as existing code provisions relating to the same subject matter shall be construed as restatements 
and continuations thereof and not as new enactments. With respect, however, to violations, rights 
accrued. liabilities accrued, or appeals taken, prior to the effective date of this ordinance, under any 
chapter, ordinance, or part ·or an ordinance hereby otherwise repealed; all provisions of 
chapter. ordinance, or part of an ordinance shall be deemed to remain in full force for the purpose 
sustaining any proper suit, action, or other proceedings, with respect to any such violation, right, 
liability or appeal. 
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21.85.190. Separabilitv of Provisions. 
If any provision of this chapter or the application thereof to any person or circumstances ts 

held invalid, the remainder of the chapter and the application of the provision to other persons not 
similarly situated or to other circumstances shall not be affected thereby. 

EFFECTIVE DATE: This ordinance shall be effective thiny days after its adoption. and 

the City Clerk shall certify to the adoption of this ordinance and cause it to be published at least 

once in a publication of general circulation in the· City of Carlsbad within fifteen days after its 

adoption. (Notwithstanding the preceding, this ordinance shall not be effecril·e within the Ciry 's 

Coastal Zone until approved by the California Coastal Commission.) 
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Title 21 ZONING* 

Q_llimter 2t~ USES GENERALLY 

21.53.120 Affordable housing multi-family residential projects-Site development 
plan required. 

(a) Site Development Plan Requirement. Notwithstanding anything to the contrary in this code, no 
building permit or other entitlement shall be issued for any multi-family residential development 
having more than four dwelling units or an affordable housing project of any size unless a site 
development plan has been approved for the project. The site development plan shall be 
processed pursuant to Chapter 21.06 (Q Qualified Development Overlay Zone) of this code. 

A site development plan for a multi-family residential project (not affordable) shall not be required 
for any project processed pursuant to Chapter 21.45 of this code. 

(b) Multi-family Residential and Affordable Housing Determination. The planning commission 
shall have the authority to approve, conditionally approve or deny site development plans for a 
multi-family residential project or affordable housing projects with fifty dwelling units or less. The 
planning commission's decision may be appealed to the city council as provided in Chapter 
21.06. For projects with more than fifty units, the planning commission shall hold a public hearing 
and make a report and recommendation to the city council. The city council, after public hearing 
noticed as provided in Section 21.54.060(1 ), shall approve, conditionally approve or deny the site 
development plan. 

(c) Development Standards. The development (both for multi-family residential and affordable 
housing) shall be subject to the development standards of the zone in which the development is 
located and/or any applicable specific or master plan except for affordable housing projects as 
expressly modified by the site development plan. The site development plan for affordable 
housing projects may allow less restrictive development standards than specified in the 
underlying zone or elsewhere provided that the project is in conformity with the general plan and 
adopted policies and goals of the city, it would have no detrimental effect on public health, safety 
and welfare, and, in the coastal zone, any project processed pursuant to this chapter shall be 
consistent with all certified local coastal program provisions, with the exception of density. In 
addition, the planning commission or the city council in approving a site development plan may 
impose special conditions or requirements which are more restrictive than the development 
standards in the underlying zone or elsewhere that include provisions for, but are not limited to 
the following: 
{1) Density of use; 

(2) Compatibility with surrounding properties and land uses; 

(3) Parking standards; 

(4) Setbacks, yards, active and passive open space required as part of the entitlement process, 
and on-site recreational facilities; 

(5) Height and bulk of buildings; 

(6) Fences and walls; 

(7) Signs; 

(8) Additional landscaping; 

(9) Grading, slopes and drainage; 

(1 0) Time period within which the project or any phases of the project shall be completed; 

(11) Points of ingress and egress; 

(12) Such other conditions as deemed necessary to ensure conformity with the general plan and 
other adopted policies, goals or objectives of the city. 

• 

• 

• (d) In addition the planning commission or city council may require that the developer provide 
public improvements either on or off the subject site as are needed to serve the proposed 
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21.53.120 Affordable housing multi-family residential projects--Site development plan req.. Page 2 of 2 

development or to mitigate public facilities needs or impacts created by the project. 

(e) No more than fifty percent of the portion of a site containing twenty-five to forty percent slopes 
may be utilized for calculating allowable residential density. Residential development on slopes 
with an inclination of twenty-five to forty percent inclusive shall be designed to minimize the 
amount of grading necessary to accommodate the project. For projects within the coastal zone, 
the grading provisions of the Carlsbad Local Coastal Program shall apply. (Ord. NS-402 § 7, 
1997; Ord. 207 § 6, 1992: Ord. 9826 § 1, 1987; Ord. 9804 § 5 (part), 1986; Ord. 9767 § 1, 1985) 

http://ordlink.com/codes/carlsbad/_DAT AffiTL. . ./21_53 _120_Affordable_housing_m.htm 10/3112000 
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Title 21 ZONING* 

Qhgpter 21.53 USES GENERALLY 

21.53.230 Residential density calculations, residential development restrictions 
on open space and environmentally sensitive lands. 

(a) For the purposes of Titles 20 and 21 of this code, residential density shall be determined 
based on the number of dwelling units per developable acre of property. 

(h) The following lands are considered to be undevelopable and shall be excluded from density 
calculation: 

(1) Beaches; 

(2) Permanent bodies of water; 

(3} Floodways: 

(4) Natural slopes with an inclination of greater than forty percent except as permitted pursuant to 
Section 21.95.120(8) of this code; 

(5) Significant wetlands; 

(6) Significant riparian or woodland habitats; 

(7) Land subject to major power transmission easements; 

(8} Land upon which other significant environmental features as determined by the environmental 
review process for a project are located; 

(9) Railroad track beds. 

(c) No residential development shall occur on any property listed in subsection(b). Subject to the 
provisions of Chapters 21.33 and 21.110, the city council may permit limited development of such 
property if, when considering the property as a whole, the prohibition against development would 
constitute an unconstitutional deprivation of property. The planning commission or city council, 
whichever is the final decision-making body for a residential development may permit accessory 
facilities, including, but not limited to, recreational facilities, view areas, and vehicular parking 
areas, to be located in floodplains (subject to Chapter 21.11 0) and on land subject to major 
power transmission easements. 

(d) Residential development on slopes with an inclination of twenty-five to forty percent, inclusive, 
shall be designed to minimize the amount of grading necessary to accommodate the project. For 
projects within the coastal zone, the grading provisions of the Carlsbad local coastal program and 
Chapters 21.38 and 21.203 of the municipal code shall apply. (Ord. NS-524 § 6, 2000: Ord. NS-
446 § 2, 1998: Ord. 9795 § 1, 1986) 

• 

• 
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21.86.010 Purpose and intent. 

Title 21 ZONING· 

Chagter 21.86 RESIDENTIAL DENSITY BONUS OA IN-LIEU INCENTIVES 

21.86.010 Purpose and intent. 

·1-ne public good is served when iher& exists in a city, housing which is appropriate for the needs 
of and affordable to all members of the public who reside within that city. Among other needs, 
there is in Carlsbad a need for housing affordable to lower-income households and senior 
citizens. Therefore, it is in the public interest for the city to promote the construction of such 
additional housing through the exercise of its powers and the utilization of its resources. 

(a) It is the purpose of this chapter to provide incentives to developers for the production of 
housing affordable to lower-income households, moder-

ate-income households and senior citizens. 

Page 1 of 1 

(b) It is the purpose of this chapter to implement the goals, objectives, and policies of the housing 
element of the city's general plan. 

(c) It is the purpose of this chapter to implement Sections 65915 through 65917 of the California 
Government Code. 

(d) Nothing in this chapter is intended to create a mandatory duty on behalf of the city or its 
employees under the Government Tort Claims Act and no cause of action against the city or its 
employees is created by this chapter that would not arise independently of the provisions of this 
chapter. (Ord. NS-233 § 1 (part), 1993) 
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21.86.020 Definitions. 

Whenever the following terms are used in this chapter, they shall have the meaning established 
by this section: 

(1) "Additional incentive(s)" means any incentive(s) that is offered in addition to the twenty-five 
percent density bonus. 

(2) "Affordable housing (density bonus)• means housing for which the allowable housing 
expenses paid by a qualifying household shall not exceed a specified fraction of the gross 
monthly income, adjusted for household size, for the following classes of housing: 

(A) Very low-income, rental and for-sale units: thirty percent of the gross monthly income, 
adjusted for household size, at fifty percent of the county median income. 

(B) Low-income, rental units: thirty percent of the gross monthly income, adjusted for household 
size, at sixty percent of the county median income. 

(C) Low-income, for-sale units: thirty percent of the gross monthly income, adjusted for 
household size, at seventy percent of the county median income. 

(0) Moderate-income, for-sale units: thirty-five percent of the gross monthly income, adjusted for 
household size, at one hundred ten percent of the county median income. 

(3) "Allowable housing expense• means the total monthly or annual recurring expenses required 
of a household to obtain shelter. For a for-sale unit, allowable housing expenses include loan 
principal, loan interest, property and mortgage insurance, property taxes, home owners 
association dues and a reasonable allowance for utilities. For a rental unit, allowable housing 
expenses include rent, and a reasonable allowance for utilities. 

(4) "Combined density bonus housing project• means separate residential development sites 
which are linked by a contractual relationship such that some or all of the target dwelling units 
and/or density bonus dwelling units which are associated with one development site are 
produced and operated at an alternative development site or sites. 

(5) "Conversion• means the change of occupancy of a dwelling unit from owner-occupied to 
rental or vice versa. 

(6) "Density bonus (condominium conversions)" means a minimum increase of at least twenty­
five percent over the number of apartments within the existing structure or structures proposed 
for conversion. 
(7) "Density bonus (new residential construction)• means a minimum density increase of at least 
twenty-five percent over either the growth management control point of the applicable general 
plan designation, as defined in Section 21.90.045 of this title, or the otherwise maximum 
allowable residential density as specified by the applicable master plan or specific plan, at the 
time of application. 

(8) "Density bonus dwelling units• means those residential units granted pursuant to the 
provisions of this chapter which are above the maximum allowable residential yield of the project 
site. 

(9) "Density bonus housing agreement" means a legally binding agreement between a developer 
and the city to ensure that the density bonus requirements of this chapter are satisfied. The 
agreement establishes the number of target dwelling units and density bonus dwelling units, the 
unit sizes, location, affordability tenure, terms and conditions of affordability and unit production 
schedule. 

(10) •Growth management control point• shall have the same meaning as Chapter 21.90, Section 
21.90.045 of this title. 

(11) "Housing development• means a new residential development or conversion of existing 

http://ordlink.com/codes/carlsbadi_DATAffiTLE21/Chapt. . ./21_86_020_Definitions_.htm 10/31/2000 
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21.86.020 Definitions. 

residential building(s) of five or more residential dwelling units. 

(12) "In-lieu incentives• means incentives offered by the city, which are of equivalent financial 
value based upon the land cost per dwelling unit(s), that are offered in-lieu of the twenty-five 
percent of density bonus and additional incentive. 

Page 2 of2 

{13) "Incentives• means such regulatory concessions as stipulated in State Government Code 
Section 65915(h), to include, but not be limited to the reduction of site development standards or 
zone code requirements, approval of mixed use zoning in conjunction with the housing project, or 
any other regulatory incentive which would result in identifiable cost reductions to enable the 
provision of housing for lower-income households and qualifying residents. 

(14) "Income" means any monetary benefits that is determined as income in accordance with the 
criteria and procedures used by the city housing and redevelopment department for the 
acceptance of applications and recertifications for the Section 8 Rental Assistance Program, or 
its successor. 

(15) "Low-income household" means those households whose gross income is more than fifty 
percent but does not exceed eighty percent of the median income for San Diego County as 
determined annually by the U.S. Department of Housing and Urban Development. 

(16) "Lower-income household" means low-income and very low-income households, whose 
gross income does not exceed eighty percent of the area median income. 

(17) "Market-rate unit" means a dwelling unit where the rental rate or sales price is not restricted 
either by this chapter or by requirements imposed through other local, state, or federal affordable 

. hous-ing programs. 

{18) "Maximum allowable residential yield" means the maximum number of residential units 
permitted on the project site, which number of units is calculated by multiplying the net 
developable acreage of the project site times the growth management control point(s) for the 
project site's applicable residential general plan designation(s). Within the coastal zone, all 
environmentally constrained lands identified pursuant to the coastal zoning ordinances and local 
coastal programs are considered to be undevelopable and shall be deducted from the total 
number of acres of a subject property. 

(19} "Moderate-income household" means those households whose gross income is more than 
eighty percent but does not exceed one hundred twenty percent of the median income for San 
Diego County as determined annually by the U.S. Department of Housing and Urban 
Development. 

(20) "Partial density bonus" means a density bonus less than twenty-five percent. 

(21) "Qualifying resident" means a resident as defined in Section 51.2 of the California Civil 
Code. 

{22) "Target dwelling unit" means a dwelling unit that will be offered for rent or sale exclusively to 
and which shall be affordable to the designated income group or qualified (senior) resident, as 
required by this chapter. 

(23) "Target income lever• means the income standards for very low, low and moderate-income 
levels within San Diego County as determined annually by the U.S. Department of Housing and 
Urban Development, and adjusted for family size. 

(24) "Very low-income household• means a household earning a gross income equal to fifty 
percent or less of the median income for San Diego County as determined annually by the U.S. 
Department of Housing and Urban Development. {Ord. NS-402 § 1, 1997; Ord. NS-233 § 1 
(part), 1993) 
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21.86.030 Regulations for new residential construction. 

Title 21 ZONING" 

Ch~pter 21.86 RESIDENTIAL DENSITY BONUS QR IN-LIEU INCENTIVES 

21.86.030 Regulations for new residential construction. 

(a) The city shall grant either a density bonus and at least one additional incentive, as set forth in 
Section 21.86.060(c), or in-lieu incentives of equivalent financial value, as set forth in Section 
21.86.060(c) to an applicant or developer of a housing development of at least five units, who 
agrees to construct the following: 

(1) A minimum of twenty percent of the total units of the housing development as restricted and 
affordable to low-income households; or 

(2) A minimum of ten percent of the total units of the housing development as restricted and 
affordable to very low income households; or 

(3) A minimum of fifty percent of the total units of the housing development as restricted to 
qualified (senior) residents. 
(b) In determining the number of density bonus dwelling units to be granted pursuant to the 
standards of this section, the maximum allowable residential yield for the site, shall be multiplied 
by 0.25. Any resulting decimal fraction shall be rounded to the next larger integer. 
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(c) In determining the number of target dwelling units to be reserved pursuant to the standards of 
this section, the maximum allowable residential yield shall be multiplied by either 0.1 0, 0.20 or 
0.50, for very low-income households, low-income households or quaiHied residents, 
respectively. The density bonus shall not be included when determining the number of housing 
units which is equal to ten percent, twenty percent or fifty percent of the total units of the housing 
development. Any resulting decimal fraction shall be rounded to the next larger integer. 

(d) In cases where a density increase of less than twenty-five percent is requested, including 
cases where a density increase is sought to satisfy inclusionary housing requirements, no 
reduction will be allowed in the number of target dwelling units required. 

(e) In cases where a density increase of more than twenty-five percent is requested, the 
requested density increase is an additional density bonus and shall be considered an additional 
incentive, in accordance to Section 21.86.060(c) of this chapter. The final decisionmaking 
authority of the city may at its discretion grant an additional density bonus if a written finding is 
made by the final decisionmaking authority of the city that the additional density bonus is required 
in order for allowable housing expenses to be set as affordable. The city in granting an additional 
density bonus may require some portion of the additional density bonus to be designated as 
target dwelling units. 

(f) In cases where the developer agrees to construct both twenty percent of the total units for low­
income households and ten percent of the total units for very low-income households, the 
developer is entitled to only one density bonus and at least one additional incentive. 

(g) A density bonus housing agreement shall be made a condition of the discretionary permits 
(i.e., tentative maps, parcel maps, planned unit developments, condominium permits, site 
development plans and redevelopment permits) for all housing developments that request a 
density bonus and additional incentives or in-lieu incentives. The relevant terms and conditions of 
the density bonus housing agreement shall be filed and recorded as a deed restriction on those 
individual lots or units of a project development which are designated for the location of target 
dwelling units. The density bonus. housing agreement shall be consistent with Section 21.86.1 00 
of this chapter. (Ord. NS-402 § 2, 1997; Ord. NS-233 § 1 (part), 1993) 
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21.86.040 Regulations for condominium conversions. Page 1 of 1 

Title 2i ZONING .. 

QhapJer 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.040 Regulations for condominium conversions. 

(a) The city shall grant either a denc:ity bonus !Jr in-lieu incentives of equivalent financial value, as 
set forth in Section 21.86.060(c), to an applicant or developer proposing to convert apartments to 
condominiums, and who agrees to provide the following: 

(1) A minimum of thirty-three percent of the total units of the housing development as restricted 
and affordable to low-income or moderate-income households; or 

(2) A minimum of fifteen percent of the total units of the housing development as restricted and 
affordable to lower-i!"come households. 

(b) An applicant/developer proposing to convert apartments to condominiums shall be ineligible 
for a density bonus or in-lieu incentives under this section if the apartments proposed for 
conversion constitute a housing development for which a density bonus or in-lieu incentives were 
previously provided under this chapter. 

(c) In determining the number of density bonus dwelling units to be granted pursuant to the 
standards of this section, the number of existing apartment units within the structure or structures 
proposed for conversion shall be multiplied by 0.25. Any resulting decimal fraction shall be 
rounded to the next larger integer. 

(d) In determining the number of target dwelling units to be reserved pursuant to the star:d:lrds of 
this section, the number of existing apartment units withir: the structure or structures proposed for 
conversion shall be multiplied by either 0.33 or 0.15, for low cr moderate-income households or 
lower-!ncor:"!s h~Ju-:::::-~olds, resj.Jectively, Tht- r..-:..-6;lt"f bcm..:c sh::tll iiot be included wh::r. 
determining th<:: number of housing units wh1cn is equcti to thirty-three percent or fifteen percent 
of the total units of the housing development. Any resulting decimal fraction shall be rounded to 
the next larger integer. 

(e) In cases where a density increase of less than twenty-five percent is requested, no reduction 
will be allowed in the number of target dwelling units required. 

(f) A density bonus housing agreement shall be made a condition of the discretionary permits 
(tentative maps, parcel maps, planned unit developments and condominium permits) for all 
condominium conversion proposals that request a density bonus or in-lieu incentives. The 
relevant terms and conditions of the density bonus housing agreement shall be filed and 
recorded as a deed restriction on those individual lots or units of a project development which are 
designated for the location of target dwelling units. The density bonus housing agreement shall 
be consistent with Section 21.86.100 of this chapter. (Ord. NS-233 § 1 (part), 1993) 
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21.86.050 Combined density bonus housing projects. 

Title 21 ZONING* 

Chq.pter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.050 Combined density bonus housing projects. 

(a} Circumstances may arise froiT' time to time in which the public interest would be served by 
allowing some or all of the density bonus and/or target dwelling units associated with one 
residential project site to be produced and operated at an alternative site or sites. Where the 
parties in interest to the sites and the city form an agreement to such an effect, the resulting 
linked project sites shall be considered to be a single combined density bonus housing project. 

(b) It is the exclusive prerogative of the final decisionmaking authority of the city to determine 
whether or not 'it is in the public interest to authorize the residential sites to form a combined 
density bonus housing project. 

{c) All agreements between parties to form a combined density bc;mus housing project shall be 
made a part of the density bonus housing agreement (Section 21 .86.1 00 of this Code) required 
for the sites. (Ord. NS-233 § 1 {part}, 1993) 
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21.86.060 Density bonus, equivalent in-lieu incentives and additional incentives. 

Title 21 ZONING* 

21.86.060 Density bonus, equivalent in-lieu incentives and additional incentives. 

(a) Upon application by a developer, pursuant to Section 21.86.030, the final decisionmaking 
authority of the city shall grant either a density bonus and at least one additional incentive or in­
lieu incentives of equivalent financial value to qualified lower-income or senior housing 
developments. 

(b) Upon application by a developer, pursuant to Section 21.86.040, the final decisionmaking 
authority of the city shall grant either a density bonus or in-lieu incentives of equivalent financial 
value to qualified lower-income and/or moderate-income housing developments. 

(c) Additional incentives or in-lieu incentives, as defined in Sections 21.86.020(1) and (12) 
respectively, may include, but are not limited to, the following: 

Page 1oft 

(1) A reduction in site development standards or a modification of zoning code requirements or 
architectural design requirements which exceed the minimum building standards approved by the 
State Building Standards Commission as provided in Part 2.5 (commencing with Section 18901) 
of Division 13 of the Health and Safety Code, including, but not limited to, a reduction in setback 
and square footage requirements and in the ratio of vehicle parking spaces that would otherwise 
be required; 

(2} Approval of mixed use zoning in conjunction with the housing development and mixed use 
zoning will reduce the cost of developing the housing; or 

(3) Other regulatory incentives or concessions proposed by the developer or the city which result 
in identifiable cost reductions; 

(4) Partial or additional density bonus; 

(5) Subsidized or reduced planning, plan check or permit fees; and 

(6) Direct financial aid including, but not limited to redevelopment set-aside funding, community 
development block grant funding, or subsidizing infrastructure, land cost or construction costs or 
other incentives of equivalent financial value based upon the land costs per dwelling unit. 

(d) The value of each incentive will vary from project to project, therefore, additional incentives or 
in-lieu incentives shall be determined on a case by case basis. 

(e) The city shall provide at least one additional incentive, for qualified housing developments as 
set forth in Section 21.86.030, upon a written request by the developer unless the city makes a 
written finding that the additional incentive is not required in order for allowable housing expenses 
to be set as affordable. The applicanVowner shall be required to show that the additional 
incentive is economically necessary to make the units affordable as required by this chapter. The 
process for requesting an additional incentive and the criteria for evaluating such request is 
contained in Section 21.86.090 of this chapter. 

(f) It is the exclusive prerogative of the city to offer in-lieu incentives of equivalent financial value, 
based upon the land cost per dwelling unit, instead of a density bonus and at least one additional 
incentive. 

(g) Where a density bonus would cause a housing development targeted for lower-income 
households, moderate-income households or qualified seniors to exceed the upper end of the 
general plan density range for the project site, then this request shall be evaluated relative to the 
proposal's compatibility with adjacent land uses and its proximity to employment opportunities, 
urban services or major roads. 

(h) All qualified housing developments as set forth in Sections 21.86.030 and 21.86.040 shall be 
given priority in processing . 

(i) In the coastal zone, any housing development processed pursuant to this chapter shall be 
consistent with all certified local coastal program provisions, with the exception of density. (Ord. 
NS-402 § 3, 1997; Ord. NS-233 § 1 (part), 1993) 
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21.86.070 Density bonus housing standards. 

Title 21 ZONING"' 

Chapter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.070 Density bonus housing standards. 

(a) Notwithstanding a developer's request to process a residential project pursuant to this 
chapter, all residential projects are subject to and must satisfy the requirements (i.e., number of 
required lower and/or moderate-income units, tenure of afford- ability, and target income groups) 
of Chapter 21.85 {lnclusionary Housing) of this code. 

{b) Some of the provisions of this chapter may satisfy the developer's inclusionary housing 
obligations (i.e., fifteen percent of the base units reserved as affordable to lower-income 
households for a minimum thirty year tenure) consistent with Chapter 21.85 of this code, and 
other provh;ions of this chapter will not. 

(c) Required target dwelling units should be constructed concurrent with market rate dwelling 
units unless both the final decisionmaking authority of the city and the developer/applicant agree 
within the density bonus housing agreement to an alternative schedule for development. 

(d) Target dwelling units shall remain restricted and affordable to the designated group for a 
period of at least thirty years, or a longer period of time if required by the construction or 
mortgage financing assistance program, mortgage insurance program, or rental subsidy 
program, under the following circumstances: 

(1) Both a density bonus and at least one additional incentive are granted by the city; 

(2) In-lieu incentives in the form of direct financial contributions afe granted by the city; or 

(3) Any target unit which is provided through the conversion of apartments to air space 
L.vi·,dcm:nium::> .. 

(e) Target dwelling units shall remain restricted and affordable to the designated group for a 
period of at least ten years under the following circumstances: 

(1) Only a density bonus is granted and no additional incentives are granted by the city; or 

(2) In-lieu incentives other than direct financial contributions are granted by the city. 

(f) Target dwelling units and density bonus dwell-

t'age 1 or .t. 

ing units should be built on-site and, whenever reasonably possible, be distributed throughout the 
project site. 

(g) In certain cases where a combined density bonus housing project is proposed, the target 
dwelling units and density bonus dwelling units may be provided on a site separate from the site 
of the market-rate units. Construction of the target dwelling units and density bonus dwelling units 
is limited to sites within the same city quadrant in which the market-rate units are located. 
However, in the event that two properties abut a road, which forms a quadrant boundary, and the 
two properties are contiguous, except for the presence of the roads, then the target dwelling units 
and/or density bonus units may be provided on the other property. Where the target dwelling 
units are located within a master or specific plan area, the first priority for location of the 
alternative site is within the same master or specific plan, followed in order by the same local 
facilities management zone. In the event that a local facilities management zone crosses city 
quadrants, the target dwelling units and density bonus dwelling units shall be locatsd \\·!thin th:: 
same city quadrant in which the market-rate units are located. 

(h) Target dwelling units should be located on sites that are in proximity to or will provide access 
to employment opportunities, urban services, or major roads or other transportation and 
commuter rail facilities (i.e., freeways, bus lines) and that are compatible with adjacent land uses. 

• 

• 

(i) Density bonus projects shall include a mix of target dwelling units (by number of bedrooms} in 
response to affordable housing demand priorities of the city, whenever feasible. • 

G) Density bonus projects shall comply with all applicable development standards, except those 
which may be modified as an additional incentive as provided herein with regard to additicnal 
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21.86.070 Density bonus housing standards. 

incentives. In addition, all units must conform to the requirements of the applicable building and 
housing codes. The design of the target dwelling units shall be reasonably consistent or 
compatible with the design of the total project development in terms of appearance, materials 
and finished quality. 

(k) No building permit shall be issued, nor any development approval granted, for a development 
which does not meet the requirements of this chapter. No target dwelling unit shall be rented or 
sold except in accordance with this chapter. (Ord. NS-233 § 1 (part), 1993) 
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21.86.080 Expiration of affordability tenure. Page 1 or 1 

Title 21 ZONING'" 

Chapter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.080 Expiration of affordability tenure. 

{a) .'\t the end of the minimum tenure for r~ntal units in projects containing target units or for-sale 
target dwelling units a notice of availability of the rental project or for-sale target dwelling unit(s), 
the city or its designee has the first right of refusal to buy the rental or for-sale target dwelling unit 
(s) shall be prepared by the property owner and submitted to the housing and redevelopment 
director. Within ninety days of the notification of availability of the rentaJ project or for-sale target 
dwelling unit(s), the city or its designee has the first right of refusaJ to buy the rental or for-sale 
target dwelling unit(s) for the purposes of providing affordable housing. Under this option, the city 
or its de!J!gneP. will meke a good-faith effort to close escrow within ninety days. The sales price of 
the rental project or for-sale unit(s) shall be the fair-market appraised value at the time of sale, 
assuming continued affordability restrictions. The fair-market valuation of the rental project orfor'­
sale target dwelling unit(s) shall be determined by an appraisal made by an agent mutually 
agreed upon by the city and the property owner. Costs associated with the appraisal shall be 
borne by the property owner. 

(b) If the city or its designee fails to exercise its option of first right of refusaJ to purchase the 
rental project or for-sale target dwelling unit(s) within ninety days of notification of availability of 
the rental project or for-sale units, then the target units may be converted to market-rate units 
under the following circumstances: 

(1) The management of the complex intending to convert target rental units to market-rate units 
shall give notice of such intent, via registered mail, to each affected tenant household and to the 
r:i!y clerk. The nntit"ti! sha!! be given at least one :1undred eighty days prier to the date proposed 
for conver-

sian to market-rate rents; and 

(2) Each affected tenant household shall be eligible to receive rental relocation assistance in an 
amount equal to four months rent, the assistance to be provided by the owner/management 
company and paid to the tenant at least sixty days prior to conversion to market-rate rents. (Ord. 
NS-233 § 1 (part), 1993) 
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21.86.090 Density bonus or in-lieu incentive application and review process. 

Title 21 ZONING* 

Ch@ter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.090 Density bonus or in-lieu incentive application and review process. 

(a) All residential rrojects requesting a density bt"u,us, additional incentive(s) or in-lieu incentives 
pursuant to this chapter, shall be required to comply with the following application requirements: 
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(1) Application for On-Site Target Dwelling Units. Target dwelling units proposed to be developed 
within the same project site requiring such units shall be designated on the project plans and 
shall be processed under a site development plan application in addition to the otherwise 
required project development application(s) (i.e., tentative maps, parcel maps, planned unit 
developments, conditional use permits and redevelopment permits). The site development plan 
shall be processed pursuant to Section 21.53.120 of this cde. No additional hearings or 
approvals shall be required, except as provided herein with regard to the provision of financial 
incentives. If the application involves a request to the city for direct financial incentives, then any 
action by the planning commission on the application shall be advisory only, and the city council 
shall have the authority to make the final decision on the site development plan application and 
any related discretionary permits. 

(2) Application for Combined Density Bonus Housing Projects. Separate development application 
(s} (including the submittal of a site development plan) shall be processed concurrently for both 
sites unless the alternative site has previously received its discretionary permits. No additional 
applications, hearings or approvals shall be required, except as provided herein with regard to 
the provision of financial incentives. If the application involves a request to the city fer direct 
financial incentives, then any action by the planning commission on the application shall be 
ad'!iso;y C'flly and ~he city coundl shall have the authority to make the final decisrof'l on e.!l of the 
rGLJUired deve~opment pe~mits. 

(b) Preliminary Application. An applicant/developer proposing a density bonus housing project, 
shall submit a preliminary application prior to the submittal of any formal requests for approvals of 
such housing development. The preliminary application shall include the following information: 

(1) A brief description of the proposal including the number of target dwelling units and density 
bonus units proposed; 

(2) The zoning, general plan designations and assessors parcel number(s) of the project site; 

(3} A site plan, drawn to scale, which includes: building footprints, driveway and parking layout, 
building elevations, existing contours and proposed grading; and 

(4) A letter identifying what specific incentives (i.e., standards modifications, density bonus, or fee 
subsidies) are being requested of the city. Within thirty days of receipt of the preliminary 
application by the planning director for projects requesting direct financial assistance from the 
city, the department shall provide to an applicant/developer, a letter which identifies project 
issues of concern, the financial assistance that the planning director can support when making a 
recommendation to the final decisionmaking authority and the procedures for compliance with 
this chapter. The applicant shall also be provided with a copy of this chapter and related policies, 
the pertinent sections of the California Codes to which reference is made in this chapter and all 
required application forms. 

(c) Submittal. The compietM ::;.pplication(s) shall include the following information: 

(i) A legal description of the total site proposed for development of the target dwelling units 
including a statement of present ownership and present and proposed zoning; 

(2) A letter signed by the present owner stating what incentives, if any, are being requested from 
the city; 

(3) A detailed vicinity map showing the project location and such details as the location of the 
nearest commercial retail, transit stop, potential employment locations, park or recreation 
facilities or other social or community service facilities; 

{4) Site plans, designating the total number of units proposed on the site, including the number of 
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21.86.090 Density bonus or in-lleu incentive appllcauon ana review process. 

target dwelling units and density bonus dwelling units, and supporting plans per the application 
submittal requirements; 

(5) In the case of a request for any incentive(s), a pro forma for the proposed project to justify the 
request; 

(6) In the case of a condominium conversion request, a report documenting the following 
information for each unit proposed to be converted: the monthly income of tenants of each unit 
throughout the prior year, the monthly rent for each unit throughout the prior year, and vacancy 
information for each unit throughout the prior year. 

(d) Review. The community development director and/or his/her designated staff shall evaluate 
the request based upon the following criteria: 

(1} The density bonus housing project helps achieve the city's housing goals for lower-income, 
moderate-income or qualified senior households, as set forth in the housing element of the 
general plan; 

(2) The requested incentive{s) (including, but not limited to, additional density bonuses, requests 
for a mixed use project, reduction in development standards, or direct or indirect financial 
contributions) must be necessary to make the project economically feasible; 

(3} The housing project shall not result in an overall development pattem that is incompatible with 
other land uses in the immediate vicinity; and 

(4) The density bonus housing project complies with the general plan, zoning and development 
policies of the city; 

(5) That the conversion of apartment units to condominiums shall not result in a reduction in the 
affordable housing stock for lower income groups, as of most recent inventory. 

(6) In cases where an applicant/developer agrees to col"struct a housing development with ten 
percent, twenty percent or fifty percent of the units restricted and affordable to very low-income, 
low-income or qualified households respectively, and an additional incentive is requested, the 
planning director and/or his staff cannot disallow the incentive(s) listed in Section 21.86.060(c) on 
the ryasis that it !s msteiially detrimental to pu~lic health and SQfety. (Orr!. NS-233 § 1 {part), 
199;3) 
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21.86.100 Inclusion of density bonus housing agreement as a condition of development. 

Title 21 ZONING .. 

Ch~:mter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.1 00 Inclusion of density bonus housing agreement as a condition of 
development. 

Page 1 of 1 

(a} Applicants/developers, requesting a density bonus, additional incentives or in-lieu incentives 
pursuant to this chapter, shall demonstrate compliance with this chapter by the preparation and 
approval of a density bonus housing agreement. A density bonus housing agreement shall be 
submitted by the applicant to the city. The terms of the draft agreement shall be reviewed by the 
planning director and director of housing and redevelopment, who shall formulate a 
recommendation and refer the matter to the community development director or his/her designee 
for final approvaL Fc!!owing the approval and the signing by all parties, the completed density 
bonus housing agreement shall be recorded and the relevant terms and conditions therefrom 
filed and recorded as a deed restriction on those individual lots or units of a property which are 
designated for the location of target dwelling units. The approval and recordation shall take place 
prior to final map approval, or, where a map is not being processed, prior to issuance of building 
permits for such lots or units. The density bonus housing agreement shall be binding to all future 
owners and successors in interest 

(b) A density bonus housing agreement for new residential construction processed pursuant to 
this chapter shall include the following: 

(i) The number of density bonus dwelling units granted; 

(2) The number of lower-income and senior dwelling units proposed; 

(3) The unit size(s) (sauare footage) of target dwelling units and the number of bedrooms per 

target dwelling unit; 

( 4) The proposed location of the lower-income and senior target dwelling units; 

(5) Tenure of restrictions for target dwelling units (of at least ten or thirty years); 

(6) Schedule for production of target dwelling units; 

(7) Incentives and/or financial assistance provided by the city; 

(8) Where applicable, tenure and conditions governing the initial sale of for-sale target units; and 

(9} Where applicable, tenure and conditions establishing rules and procedures for qualifying 
tenants, setting rental rates, filling vacancies, and operating and maintaining units for rental target 
dwelling units. 

(c) A density bonus housing agreement for condominium conversions processed pursuant to this 
chapter shall be required to include the following: 

(1) The number of density bonus dwelling units granted; 

(2) The number of lower and moder~te-income dwelling units proposed; 

(3) The unit size(s) (square footage) of target dwelling units and number of bedrooms per target 
dwelling unit; 

( 4) The proposed location of the lower and moderate-income targPt dwAIIina units: 

(5} Tenure of affordability for target dwelling units (thirty-year minimum}; 

(6) Schedule for production of target dwelling units; 

(7) In-lieu incentives provided by the city; and 

(8) Terms and conditions of for-sale target dweiling units • 

(d) Where an inclusionary housing agreement is required pursuant to Section 21.85.160, both the 
density bonus and inclusionary housing agreements shall be combined into a single housing 
agreement (Ord. NS-233 § 1 (part), 1993) 

httn://ordlink.com!codes/carlsbad! DATAtTIT"LE2 .. ./21 86 1\JO Inclusion of densitv.htm 10/25/2000 
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21.86.110 Density bonus resale agreements. 

Title 21 ZONING .. 

Chapter 21.86 RESIDENTIAL DENSITY BONUS OR iN-LIEU INCENTIVES 

21.86.110 Density bonus resale agreements. 

(a) All buyers of for-sale target dv!e!ling units shall enter into a density bonus resale agreement 
with the city's housing authority prior to purchasing the unit or property. The resale agreement 
shall specify that the title to the subject property or unit may not be transferred without prior 
approval of the city's housing authority. 

{b) Where an inclusionary resale agreement is required pursuant to Section 21.85.170, both the 
resale agreements for inclusionary for-sale units and target for-sale units shall be combined into 
a single resale agreement. (Ord. NS-233 § 1 (part), 1993) 

Page 1 of 1 
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· 21.86.120 Eligibility requirements. 

.• 
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Title 21 ZONING" 

Chapter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.120 Eligibility requirements. 

Only households meeting th~ standards for lower-income households, moderate-income 
households, and qualified (senior) residents as defined in Section 21.86.020 shall be eligible to 
occupy target dwelling units. (Ord. NS-233 § 1 (part), 1993) 

II dl . k . . I 1 b d)' DATNTITT --. 'i 1 °? . ""0 t:'l' ., .,. . . . . t http: or m .com/codes cars a _ l.L-t: ...... r.. _;,o_L. -~ tgmmry _reqmrem.n .. ;:n 

Page 1 of 1 

1 0/25/2.0CO 
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Title 21 ZONING .. 

Chapter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.130 Management and monitoring. 

Rental ta:get dwelling units shall be managed/operated by the developer or hio or her agent. 
Each developer of rental target dwelling units shall submit an annual report to the city identifying 
which units are target dwelling units, the monthly rent, vacancy information for each target rental 
dwelling unit for the prior year, monthly income for tenants of each target rental dwelling unit 
throughout the prior year, and other information as required by the city, while ensuring the privacy 
of the tenant. (Ord. NS-233 § 1 (part), 1993) 

http://ordlink.corrJcotles/carlsbad/_DA T_;.\/TIT .J21_86_130_.Management_and_monit.htm 10/25/2000 
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21.86.140 Administrative fee for target dwelling units. Page 1 of 1 

Title 21 ZONING• 

Chagter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.140 Administrative fee for target dwelling units. 

Over tht:J minimum tenure of projects containing target dwel!i'lg units, the city will either directly 
or, via one or more third parties, provide a number of recurring services associated with the 
administration and monitoring of such units. Although the provision of some of these services will 
be within the normal purview of existing city activities, others will involve new costs to the city for 
which there are no existing funding sources. Unless and until alternative funding sources are 
identified, it is necessary to require the builders/owners of residential projects to share in these 
administrative costs. Therefore, the city council establishes an administrative fee for target 
dwelling units, the amount to be established by the city council resolution and pa!d prior to the 
issuance of building permit{s). (Ord. NS-233 § 1 (part), 1993) 
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Title 21 ZONING* 

Chapter 21.86 RESIDENTIAL DENSITY BONUS OR IN-LIEU INCENTIVES 

21.86.150 Separability of provisions. 

if any provision of this t;hapter or the application thereuf to e:my person or circumstances is held 
invalid, the remainder of the chapter and the application of the provision to other persons not 
similarly situated or to other circumstances shall not be affected thereby. (Ord. NS-233 § 1 (part), 
1993) 
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Chapter 21.06 Q QUALIFIED DEVELOPMENT OVERLAY ZONE 
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21.06.090 Development standards. 

Property in the Q zone shall be subject to the development standards required in the underlying zone and any 
applicable specific plans, <:xcept for affordable housing projects as expressly modified by th~ site development 
plan. The site development plan for affordable housing projects may allow less restrictive development standards 
than spe:cifi.:d in the underlying zone or el::;ewhc~e provided that the project is in c:onfarmity with the general plan 
and adopted policies and goals of the city, it would have no detrimental effect on public health, safety and 
welfare, and, in the coastal zone, any project processed pursuant to this chapter shall be consistent with all 
certified local coastal program provisions, with the exception of density. In addition, the planning commission or 
the city council in approving a site development plan may impose special conditions or requirements which are 
more restrictive than the development standards in the underlying zone or elsewhere that include provisions for, 
but are not limited to the following: 

(1) Special setb~cks. yards, active or passive open space, required as part of the entitlement process; 

(2) Special height and bulk of building regulations; 

(3) Fences and walls; 

(4) Regulation of signs; 

(5) Additional landscaping; 

(6) Special grading restrictions; 

(7) Requiring street dedication and improvements (or posting of bonds); 

(8) Requiring public improvements either on or off the subject site that are needed to service the proposed 
development; 

(9) Time period within which the project or any phases of the project shail be completed; 

(10) Regulation of point of ingress and egress: 

(11) Such other conditions as deemed necessart to lnsun; conformiiy with the general plan and other adopted 
policies, goals or objectives of the city. 

However, it is not intended that the review of the site development plan shall include aesthetic aspects such as: 

(1) Color; 

(2) Texture; 

{3) Materials; 
(4) Adornments. (Ord. NS-402 § 6, 1997; Ord. 207 § 8, 1992: Ord. 9425 § 3 (part), 1975) 
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CARLSBAD, CALIFORNIA, AMENDlNG TITLE 21 OF TIIE 
CARLSBAD MUNICIPAL CODE BY THE MODIFICATION 
OF THE crry•s BASEMENT DEFINITION 
CASE NAME: BASEMENT DEFINITION REVISION 
CASE NQ.: ZCA 99-01/LCPA 99-07 

The City Council of the City of Carlsbad, California, does ordain as follows: 

SECTION 1: That Section 21.04.045 of the Carlsbad Municipal Code is amended 

to read as follows: 

"21.04.045 Basement 
"Basement .. means that portion of a building between floor and ceiling which is partly below and 
partly above grade as measured along the exterior (immediately outside of ''building coverage•') 
perimeter of the structure but so located that the vertical distance from exterior grade to the 
adjacent interior floor below is more than the vertical distance from exterior grade to adjacent 
interior ceiling. This definition must apply to a minimum of seventy-five percent of the 
perimeter of building coverage for a structure to qualify as a basement. The portion of a • 
basement that is below existing grade is not included in the measurement of building height (as 
defined in Section 21.04.065). Notwithstanding Chapter 21.48 of this Code, existing buildings 
and projects which have a complete application or received discretionary approvals by January 
25, 2000, or if no discretionary approvals are required, then development projects for which a 
building permit has been issued by January 25, 20~, shall not be considered non-conforming." 

EFFECTIVE DATE: This ordinance shall be effective thirty days after its 

adoption, and the City Clerk shall certify to the adoption of this ordinance and cause it to be 

published at least once in a publication of general circulation in the City of Carlsbad within 

fifteen days after its adoption. (Not withstanding the preceding, this ordinance shall not be 

effective within the City's Coastal Zone until approved by the California Coastal Commission.) 
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Ill I. 
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CARLSBAD LCPA 1-2000 (C) 
Approved "Basement" Revisions 
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• l INTRODUCED AND FIRST READ at a regular meeting of the Carlsbad City 

2 Council on the 25th day of January , 2000, and thereafter. 
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PASSED AND ADOPTED at a regular meeting of the City Council ofthe City of 

Carlsbad on the~ day of February 2000, by the following vote, to wit: 

AYES: Council Members Lewis, Finnila, Nygaard, Kulchin 

NOES: Council Member Hall. 

ABSENT: None. 

ATIEST: 

!.169 0'1:L 09L~ 

• City Cleric. 
sistant City Clerk 
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