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STAFF REPORT AND RECOMMENDATION ON APPEAL 

LOCAL GOVERNMENT: City of Encinitas 

DECISION: Approved With Conditions 

APPEAL NO.: A-6-ENC-00-86 

REGULAR CDP: A-6-ENC-00-86 and 6-00-54 

APPLICANT: Community Services Department, City of Encinitas 

PROJECT DESCRIPTION: Construction of a public park that includes three soccer 
playing fields, parking lot/drop off area, picnic areas, a playground, restroom, two 
stream crossings, walking trail and vehicle access road. 

PROJECT LOCATION: On an undisturbed 18.9 acre vacant site lying between 
Manchester A venue on the west, another vacant parcel to the north adjacent to 
Manchester A venue and San Elijo Lagoon to the east and south, City of Encinitas, 
San Diego County APN's: 262-073-03 & 25 

APPELLANTS: Commissioners Sara Wan and Christine Kehoe, Tinker Mills, Robert 
Nanninga and Jeffrey Fernald 

STAFF NOTES: 

Following the filing of the appeals to the Coastal Commission, the applicant waived its 
rights to a hearing within the prescribed 49 days of filing in order to facilitate the hearing 
of both substantial issue and, potentially, the de novo agenda items at the same 
Commission hearing. In addition, the subject staff recommendation includes both the 
Substantial Issue and De Novo Staff Reports (if Substantial Issue is found). The De 
Novo staff report has been combined with the staff report for CDP #6-00-54 for those 
portions of the proposed development which may lie within the Commission's original 
jurisdiction area . 
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The staff recommends that the Commission, after public hearing, determine that 
substantial issue exists with respect to the grounds on which the appeal has been filed. 
Specifically, the local government decision, which involves impacts to .02 to .04 acre of 
riparian wetlands and approximately 250 sq. ft. of saltwater marsh habitat, the alteration 
of approximately 300 lineal feet of the banks of Lux Canyon Creek, lack of an open 
space easement to protect the wetlands and wetlands buffer adjacent to Lux Canyon 
Creek and removal of approximately 1.9 acre of environmentally sensitive habitat, raises 
substantial issues relating the wetland, stream, environmentally sensitive habitat 
protection, and traffic policies of the Certified LCP. 

Commission staff recommends denial of the application on de novo and for those 
portions which may lie within the Commission's orginaljurisdiction (CDP #6-00-54) 
because the development constitutes an intensity of use that will result in adverse impacts 
to environmentally sensitive habitat areas. This intensity and resulting adverse impacts 
cause the proposed project to be inconsistent with the certified LCP. For those portions 
within the Commission's original jurisdiction the intensity and resulting adverse impacts 
are inconsistent with Chapter 3 policies of the Coastal Act. 

SUBSTANTIVE FILE DOCUMENTS: Certified City of Encinitas Local Coastal 
Program (LCP); Appeal Applications; Final EIR City of Encinitas Sports 
Complex SCH No. 96081042 dated June 1998; Addendum to Final EIR dated 
October 1999; MUP/CDPIEIA 96-127; City of Encinitas Resolutions Nos. PC 
2000-16 and 2000-39; City of Encinitas Agenda Reports dated 3/23/00, 4/26/00 
and 5/24/00. 

I. Appellants Contend That: 

The appellants contend that the City's decision is inconsistent with several provisions of 
the City's LCP related to protection of environmentally sensitive habitat areas, wetlands, 
streams, visual resources and traffic circulation. In particular, the appellants allege that 
the development is inconsistent with the LCP provisions that (1) limit the fill of wetlands 
to specific uses and only if there is no less environmentally damaging alternative, (2) 
require that all on-site wetlands and buffer areas be protected by the application of a open 
space easement, (3) limit the alteration of streams to specific uses with appropriate 
mitigation, (4) require preservation of San Elijo Lagoon and its adjacent upland areas by 
prohibiting activities that adversely affect wetlands or wildlife habitat, (5) require the 
acquisition or preservation of undeveloped riparian corridors that drain into San Elijo 
Lagoon as open space areas, ( 6) require preservation of coastal sage scrub habitat, (7) 
require maintenance and enhancement of scenic highways/visual corridor viewsheds, and 
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(8) establish the goal that transportation system be sensitive and compatible with­
surrounding community character. 

II. Local Government Action. 

The Coastal Development Permit was approved by the Encinitas Planning Commission 
on March 23, 2000. Several special conditions were attached that address protection of 
alkali marsh and its surrounding buffer, lighting, vegetation clearing and grading during 
gnatcatcher breeding season, mitigation for impacts to gnatcatcher foraging habitat, use 
of BMP' s relating to use of pesticides, fertilizers and other chemicals, and erosion control 
measures to mitigate for drainage impacts to San Elijo Lagoon. The Coastal 
Development Permit was appealed to the City Council on April 7, 2000. On June 6, 2000 
the City Council approved the proposed development. 

III. Appeal Procedures. 

After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits. Projects within cities and counties may be appealed if they are 
located within mapped appealable areas. The grounds for appeal are limited to the 
assertion that "development does not conform to the certified local coastal program." 
Where the project is located between the first public road and the sea or within 300 ft. of 
the mean high tide line, the grounds of appeal are limited to those contained in Section 
30603(b) of the Coastal Act. Those grounds are that the development does not conform 
to the standards set forth in the certified local coastal program or the access policies set 
forth in the Coastal Act. 

Section 30625 (b) of the Coastal Act requires the Commission to hear an appeal unless it 
determines that no substantial issue is raised by the appeal. If the staff recommends 
"substantial issue" and no Commissioner objects, the Commission will proceed directly 
to a de novo hearing on the merits of the project. 

If the staff recommends "no substantial issue" or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents will have 
3 minutes per side to address whether the appeal raises a substantial issue. It takes a 
majority of Commissioners present to find that no substantial issue is raised. If 
substantial issue is found, the Commission will proceed to a full public hearing on the 
merits of the project. If the Commission conducts a de novo hearing on the permit 
application, the applicable test for the Commission to consider is whether the proposed 
development is in conformity with the certified Local Coastal Program . 
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In addition, for; projects located between the sea and the first public road paralleling the 
sea, Sec. 306o4( c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3. In other words, in regard to public access questions, the Commission is 
required to consider not only the certified LCP, but also Chapter 3 policies when 
reviewing a project on appeal. 

The only persons qualified to testify before the Commission at the "substantial 
issue" stage of the appeal process are the applicant, persons who opposed the application 
before the local government (or their representatives), and the local government. 
Testimony from other persons must be submitted in writing. At the time of the de novo 
hearing, any person may testify. 

IV. Staff Recommendation On Substantial Issue. 

MOTION: I move that the Commission determine that Appeal No. 
A-6-ENC-00-86 raises NO substantial issue with respect 
to the grounds on which the appeal has been filed under 
§ 30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on 
the application, and adoption of the following resolution and findings. Passage of this 
motion will result in a finding of No Substantial Issue and the local action will become 
final and effective. The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-6-ENC-00-86 presents a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 

V. Findings and Declarations. 

1. Project Description. The coastal permit approved by the City of Encinitas allows 
for the construction of a public park that includes three soccer playing fields, parking 
lot/drop off area, picnic areas, a playground, restroom, two stream crossings, walking 
trail and vehicle access road. The City's approval includes measures that prohibit 
nighttime lighting of the park or use of the eastern portions of the park from March 1st to 

• 

• 

• 



'! 

• 

• 

• 

A-6-ENC-00-86 
6-00-54 
PageS 

June 30th of each year. In addition, the City's approval involves impacts to 
approximately 1.9 acres of gnatcatcher foraging habitat (Isocoma Scrub), approximately 
.02-.04 acre of riparian wetlands and approximately 250 sq. ft. of saltwater marsh habitat 
on an approximately 18.9 acre site. Impacts to the wetlands resources will occur from 
installation of approximately 300 lineal feet of bank stabilization along and within Lux 
Canyon Creek, construction of a vehicle access crossing over Lux Canyon Creek and an 
access road across the property. The site is located on an undisturbed vacant parcel lying 
between Manchester A venue on the west, another vacant parcel to the north adjacent to 
Manchester A venue and San Elijo Lagoon to the east and south. Lux Canyon Creek 
flows from north to south through the western portion of the lot. The western portion of 
the site is zoned rural residential (RR) and the east portion is zoned Ecological 
Resource/Open Space/Parks (ER/OS/PK). Public recreational uses are permitted within 
the RR zone upon issuance of a Major Use Permit. 

Because the site is located between the first public road and San Elijo Lagoon, the 
development approved by the City lies within the Coastal Commission appeals 
jurisdiction. The standard of review is consistency with the certified City of Encinitas 
Local Coastal Program and the public access and recreation policies of the Coastal Act. 
In addition, a small portion of the development site is located within the Commission's 
area of original jurisdiction and the City has submitted a separate coastal development 
permit application for any development that may occur in that area . 

2. Wetlands. The appellants contend that approval of the project by the City is 
inconsistent with provisions of the City's certified LCP pertaining to permitted uses 
within wetlands and the requirement of a conservation easement to protect the existing 
wetlands and the wetland buffers. The City's LCP includes several provisions pertaining 
to the protection of wetlands. The following are relevant to the subject appeal. Resource 
Management Policy 10.6 on Page RM-18/19 of the certified LUP states: 

The City shall preserve and protect wetlands within the City's planning area. 
"Wetlands" shall be defined and delineated consistent with the definitions of the 
U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the Coastal Act and 
the Coastal Commission Regulations, as applicable, and shall include, but not be 
limited to, all lands which are transitional between terrestrial and aquatic systems 
where the water table is usually at or near the surface or the land is covered by 
shallow water. There shall be no net loss of wetland acreage or resource value as a 
result of land use or development, and the City's goal is to realize a net gain in 
acreage and value whenever possible. 

Within the Coastal Zone, the diking, filling, or dredging of open coastal waters, 
wetlands, estuaries, and lakes shall be permitted where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation measures have 
been provided to minimize adverse environmental effects, and shall be limited to the 
following newly permitted uses and activities: 
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b. Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

c. Restoration purposes. 

d. Nature study, aquaculture, or other similar resource dependent activities. 

Identification of wetland acreage and resource value shall precede any consideration 
of use or development on sites where wetlands are present or suspected. With the 
exception of development for the primary purpose of the improvement of wetland 
resource value, all public and private use and development proposals which would 
intrude into, reduce the area of, or reduce the resource value of wetlands shall be 
subject to alternatives and mitigation analyses consistent with Federal E.P.A. 
404(b)(l) findings and procedures under the U.S. Army Corps permit process. 
Practicable project and site development alternatives which involve no wetland 
intrusion or impact shall be preferred over alternatives which involve intrusion or 
impact. Wetland mitigation, replacement or compensation shall not be used to offset 
impacts or intrusion avoidable through other practicable project or site development 
alternatives. When wetland intrusion or impact is unavoidable, replacement of the 
lost wetland shall be required through the creation of new wetland of the same type 
lost, at a ratio determined by regulatory agencies with authority over wetland 
resources, but in any case at a ratio of greater than one acre provided for each acre 
impacted so as to result in a net gain. Replacement of wetland on-site or adjacent, 
within the same wetland system, shall be given preference over replacement off-site 
or within a different system. 

The City shall also control use and development in surrounding area of influence to 
wetlands with the application of buffer zones. At a minimum, 100-foot wide buffers 
shall be provided upland of salt-water wetlands, and 50-foot wide buffers shall be 
provided upland of riparian wetlands. Unless otherwise specified in this plan, use 
and development within buffer areas shall be limited to minor passive recreational 
uses with fencing, desiltation or erosion control facilities, or other improvements 
deemed necessary to protect the habitat, to be located in the upper (upland) half of 
the buffer area when feasible. 

All wetlands and buffers identified and resulting from development and use approval 
shall be permanently conserved or protected through the application of an open 
space easement or other suitable device. 

In addition, RM Policy 10.10 which addresses the need to protect San Elijo and 
Batiquitos Lagoons as well as their tributaries is applicable and states, in part: 
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. . . Adequate buffer zones should be utilized when development occurs adjacent to 
the floodplain and sensitive habitat; 100 foot wide buffers should be provided 
adjacent to all identified wetlands, and 50 foot wide buffers should be provided 
adjacent to riparian areas. In some cases, smaller buffers may be appropriate, when 
conditions of the site as demonstrated in a site specific biological survey, the nature 
of the proposed development, etc., show that a smaller buffer would provide 
adequate protection; and when the Department of Fish and Game has been consulted 
and their comments have been accorded great weight. 

In addition, Section 30.34.040(B)(3)(b) ofthe City's Implementation Plan is applicable: 

In all areas, a buffer of 100 feet in width shall be maintained around all identified 
coastal lagoon wetland areas. A buffer of 100 feet in width shall be maintained 
around all other wetland areas, except riparian wetland areas which shall require a 
minimum 50 foot wide buffer, unless the applicant demonstrates that a buffer of lesser 
width will protect the resources of the wetland, based on site-specific information. 
Such information shall include, but is not limited to, the type and size of the 
development and/or proposed mitigations (such as planting of vegetation or 
construction of fencing) which will also achieve the purposes of the buffer. The buffer 
shall be measured landward from the wetland. Maps and supplemental information 
submitted as part of the application shall be used to determine the specific boundaries 
of the wetland and buffer. The California Department of Fish and Game and the U.S. 
Fish and Wildlife Service, Army Corps or Engineers shall be consulted in such buffer 
determinations. (Ord. 97-17) 

Lux Canyon Creek which runs north/south through the western portion of the 
development site contains sensitive riparian habitat. The applicant's biology report 
prepared for the EIR (June 1998) describes Lux Canyon Creek as containing 
approximately .39 acre of southern willow scrub and approximately .67 acre of 
unvegetated channel. The proposed project involves impacts to approximately .02 - .04 
wetlands habitat through the installation of pedestrian/vehicle access crossing over Lux 
Canyon Creek. Portions of the approximately 300 lineal feet of bank improvement along 
Lux Creek may also impact wetlands. In addition, approximately 250 sq. ft. of saltwater 
marsh habitat (alkali marsh) located on the southeast portion of the site is proposed to be 
impacted through the construction of a vehicle access road. As cited above, RM Policy 
10.6 prohibits impacts to wetlands except for four permitted uses: incidental public 
service projects, mineral extractions, restoration and nature study or other resource 
dependent activity. The construction of a public park involving stream crossings and 
bank stabilization is not a permitted use. In addition, it appears that the proposed 
development could be designed to avoid these impacts through the elimination of one of 
the crossings, the vehicle access road and all of the bank improvements. The appellants 
have therefore raised substantial issues regarding the consistency of the proposed 
development with the certified LCP requirements pertaining to permitted uses within 
wetlands. 
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The City's apprpval also includes a 50 footwidebuffer surrounding the riparian wetlands 
of Lux Canyon Creek as well as a buffer surrounding the saltwater wetlands located on 
the southeast comer of the subject site. However, in the case of the saltwater wetlands, 
the buffer is not 100 feet wide as required by the LCP and is largely manufactured, not 
natural. In the case of the proposed development, the natural buffer between the 
proposed development area and the saltwater wetlands ranges from 0 to approximately 80 
feet. An approximately 50 to 60 foot-wide, 6 foot-high manufactured landscaped berm is 
proposed upland of the saltwater wetlands. As a result, a total buffer (natural + 
manufactured) ranging from 50 to 150 feet will separate the proposed development from 
the saltwater wetlands. However the proposed manufactured buffer provides less 
protection than would a 100 foot-wide buffer as planned for in the LCP since the 
transitional habitat area for species accessing the lagoon is significantly lessened and the 
water quality function of filtering polluted runoff is eliminated or significantly reduced. 
As cited above, Section 30.34.040(B)(3)(b) of the City's Implementation Plan requires 
that: 

In all areas, a buffer of 100 feet in width shall be maintained around all identified 
coastal lagoon wetland areas. [emphasis added] 

The subject site is located immediately adjacent to San Elijo Lagoon and the site's 
saltwater marsh habitat (Alkali meadow) is contiguous with wetland habitat within the 
lagoon. The above cited section of the LCP only permits a lessening of the buffer if the 
saltwater wetlands occurs in "other wetlands areas", i.e., other non-coastal lagoon 
wetland areas, and if it can be demonstrated to protect the resources and if the 
Department of Fish and Game (DFG) concurs. In addition, RM Policy 10.6 requires that 
a minimum buffer of 100 feet be provided upland of saltwater wetlands, although RM 
Policy 10.10 allows for a reduction of the buffer width under some circumstances. In this 
case, although the DFG and U.S. Fish and Wildlife Service (FWS) have concurred with 
the proposed buffer design and width, the lack of any natural buffer adjacent to portions 
of the saltwater marsh raises substantial issue concerning the development's conformity 
with RM Policy 10.6 and Section 30.34.040(B)(3)(b) of the City's LCP. 

The City's approval also included a requirement for a dedicated open space easement to 
protect the saltwater marsh and its buffer area as required by RM Policy 10.6. However, 
such an easement was not applied over the riparian wetlands or its buffer areas. As cited 
above, RM Policy 10.6 requires all wetlands and buffers to be protected with the 
application of open space easement or other protective device. Therefore, the City's 
failure to require an open space easement surrounding the riparian wetlands and its buffer 
raises a substantial issue regarding the consistency of the proposed development with RM 
Policy 10.6 of the LCP .. 

In summary, the proposed fill of wetlands, insufficient buffer surrounding saltwater 
wetlands and failure to protect wetlands and buffers with an open space easement raise 
substantial issues relating to the project's conformity with the resource protection policies 
of the certified LCP. 

• 
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3. Alteratio~ of Stream. The appellants contend that the proposed alteration of Lux 
Canyon Creek involving approximately 300 lineal feet of bank stabilization is not an 
permitted use allowed under the LCP. Land Use (LU) Policy 8.2 of the LUP limits 
channelizations or substantial alteration of streams: 

Development within coastal and floodplain areas identified in the Land Use and 
Resource Management Elements must be limited, designed to minimize hazards 
associated with development in these areas, and to preserve area resources. Within 
the flood way, channelizations, dams, or other substantial alterations or rivers or 
streams shall incorporate the best mitigation measures feasible, and be limited to 
necessary water supply projects, flood control projects where no feasible method for 
protecting existing public or private structures exists and where such protection is 
necessary for public safety or to protect existing development, and other 
development where the primary function is the improvement of fish and wildlife 
habitat. ... 

Section 30.34.040(B)(l)(b) of the City's Implementation Plan contains similar language 
limiting the channelization or alteration of streams to water projects, flood control 
necessary to protect existing development and fish and wildlife improvement projects. 

• In addition, Section 30.34.040(B)(l)(c) requires that: 

• 

c. Any development which involves the channelization or substantial alteration of 
rivers or streams shall comply with all of the following; 

(1) Incorporate into the project design and mitigation measures, all relevant 
findings of hydrological studies for the watershed of the affected stream. 
Such findings include but are not limited to erosional characteristics, flow 
velocities, and sediment transport. 

(2) Incorporate mitigation measures designed to assure that there will be no 
increase in the peak runoff rate from the developed site as compared to 
the greatest discharge that would occur from the existing undeveloped site 
as a result of the intensity of rainfall expected during a six-hour period 
once every ten years. 

(3) Minimize stream scour, avoid increases in and reduce, where feasible, the 
transport of stream sediment to downstream wetlands and other 
environmentally sensitive habitat areas. Acceptable techniques to control 
stream sediment include but are not limited to the planting of riparian 
vegetation in and near the stream . 

( 4) If channelization is determined to be necessary, the flood way of the 
stream shall accommodate 1 00-year floods. To the extent feasible, all 
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artificial channels shall consist of natural bottoms and sides and be . 
designed and sized to accommodate existing riparian vegetation. Such 
vegetation shall be maintained at specified levels compatible with the 
design capacity of the channel. 

The proposed development includes the widening of Lux Canyon Creek on the west side 
and approximately 300 lineal feet of bank stabilization consisting of 8 to 24 inch diameter 
stone. The purpose of the creek widening and bank stabilization is to prevent erosion to 
the stream's banks and to protect users of the proposed pedestrian/vehicle access 
crossing. The Final EIR for the subject project identifies that: 

The potential for block slumping along the banks of Lux Canyon Creek is moderate 
to high. The risk of bank failure or washout caused by periodic flow events poses a 
threat to people using the proposed crossing. 
(Page 72, Section 4.4a, Final EIR City of Encinitas Sports Complex SCH No. 
96081042 dated June 1998) 

The appellants contend that the proposed stream widening and bank improvements are 
inconsistent with the stream protection policies of the LCP. As cited above, LUP Policy 
8.2 limits alteration of streams to water supply projects, flood control projects necessary 
for public safety or to protect existing development and developments that improve fish 
and wildlife habitat. The proposed bank stabilization to protect a proposed 
pedestrian/vehicle crossing is inconsistent with above cited LCP requirements identifying 
permitted uses. In addition, Section 30.34.040(B)(l)(c) requires that any substantial 
alteration of stream incorporate mitigation measures as cited above that are designed to 
control erosion, sediment runoff and runoff rates. The project as approved by the City, 
fails to include a hydrological study documenting the effects of the proposed channel 
alteration including whether such alteration would accommodate 100 year floods or 
minimize the transport of resulting sediment. In addition, the City's approval does not 
include mitigation measures to prevent an increase of peak runoff that might occur during 
an intense six-hour, ten year rain. Therefore, the proposed alteration of Lux Canyon 
Creek raises substantial issues as its conformity with the LCP. 

4. Preservation of San Elijo Lagoon/Riparian Corridors. The appellants contend that 
the City's approval raises substantial issue regarding its consistency with the LCP 
policies regarding preservation and protection of San Elijo Lagoon's upland areas and 
Lux Canyon Creek (which may serve as a riparian corridor to the lagoon). RM (Resource 
Management) Policy 10.9 of the certified LUP provides that: 

The City will encourage the preservation of and the function of San Elijo Lagoon 
and Batiquitos Lagoon and their adjacent uplands as viable wetlands, ecosystems 
and habitat for resident and migratory wildlife, by prohibiting actions (subject to the 
detailed provisions of RM policy 10.6) which: 

involve wetland fill and increased sedimentation into the wetlands; 
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adversely decrease stream flow into the wetlands 
reduce tidal interchange; 
reduce internal water circulation; or 
adversely affect existing wildlife habitats. 

In addition, RM policy 10.10 of the LUP states in part: 
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The City will encourage and cooperate with other responsible agencies to plan and 
implement an integrated management plan for the long-term conservation and 
restoration of wetlands resources at San Elijo Lagoon, (and where it applies 
Batiquitos Lagoon) Escondido and Encinitas Creeks and their significant upstream 
feeder creeks, according to the following guidelines: 

[ ... ] 

Wildlife corridors between the wetland shoreline and important upland areas 
and upstream riparian areas should be maintained and enhanced; 

[ ... ] 

Finally, RM Policy 10.4 of the LUP states, in part, that: 

The City will develop a program to acquire or preserve the entire undeveloped 
riparian corridor within the City that drains into the San Elijo Lagoon and 
Batiquitos Lagoon .... 

The appellants contend that the proposed development which involves the alteration of a 
stream, construction of soccer fields, and other park improvements located immediately 
upland of San Elijo Lagoon will adversely affect wildlife habitat and wetland resources. 
As proposed, the development will impact approximately .02 - .04 of riparian wetlands, 
involves approximately 50,000 cubic yards of grading and does not protect the Lux 
Canyon Creek riparian corridor as undeveloped open space. As cited above, RM policy 
10.9 requires the City to prohibit unpermitted fill of wetlands, increased sediments into 
wetlands, or adverse impacts to wildlife in the upland areas adjacent to San Elijo Lagoon. 
In addition, the intent ofRM Policy 10.4 is that undeveloped riparian corridors be 
protected from development and preserved in open space. Lux Canyon Creek which 
traverses through the subject property is a riparian corridor containing wetlands and 
wildlife habitat. The proposed soccer field/park development does not adequately protect 
wetlands or wildlife corridors and does not adequately maintain upland riparian areas 
around the lagoon as provided by RM Policies 10.4, 10.9 and 10.10. The proposed 
development will also result in wetland fill and adverse effects on existing wildlife 
habitat despite RM Policy 10.9's prohibition against these activities. As such, the 
proposed project raises substantial issues of inconsistency with the certified LCP relating 
to the preservation of the upland resources adjacent to San Elijo Lagoon . 
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5. Environmentally Sensitive Habitat Areas/Wildlife. The appellants contend that the 
proposed development as approved by the City fails to preserve and protect or minimize 
impacts to environmentally sensitive habitat or wildlife as is required by the LCP. 
Resource Management (RM) Goal 10 of the certified LUP states, in part: 

The City will preserve the integrity, function, productivity, and long term viability of 
the environmentally sensitive habitats throughout the City, including ... lagoons 
and their up-lands, riparian areas, coastal strand areas, coastal sage scrub and coastal 
mixed chaparral habitats. 

In addition, RM Policy 10.5 of the certified LUP states, in part; 

The City will control development design on Coastal Mixed Chaparral and Coastal 
Sage Scrub environmentally sensitive habitats by including all parcels containing 
concentrations of these habitats within the Special Study Overlay designation. The 
following guidelines will be used to evaluate projects for approval: 

[ ... ] 

- where significant, yet isolated habitat areas exist, development shall be designed to 
preserve and protect them; ... 

- conservation of the widest variety of physical and vegetational conditions on site to 
maintain the highest habitat diversity. 

[ ... ] 

- preservation of rare and endangered species on site rather than by transplantation 
off site. 

In addition, all new development shall be designed to be consistent with multi­
species and multi-habitat preservation goals and requirements as established in the 
Statewide Natural Communities Conservation Plan (NCCP) Act. Compliance with 
these goals shall be implemented in consultation with the United States Fish and 
Wildlife Service and California Department of Fish and Game. 

In addition, as cited previously, RM Policy 10.9 of the certified LUP requires that the 
City protect San Elijo Lagoon and its adjacent uplands as "viable wetlands, ecosystems 
and habitat for resident and migratory wildlife, by prohibiting actions" that: 

[ ... ] 

adversely affect existing wildlife habitats. 
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The project as approved by the City will result in the removal of approximately J .9 acres 
of Isocoma scrhb due to vegetation clearing and grading in order to construct the 
proposed park and soccer fields. Isocoma scrub, a variant of Coastal Sage Scrub, is 
identified by the Department of Fish and Game as california gnatcatcher foraging habitat. 
The california gnatcatcher is a Federally listed endangered species. The Department of 
Fish and Game has also identified that a pair of gnatcatchers have been observed on the 
site for several years. In addition to the removal of the gnatcatcher foraging habitat, the 
appellants have also identified three additional elements of the project which may 
adversely affect the site's environmentally sensitive habitat. First, the applicants contend 
that although nighttime field lighting which could adversely affect wildlife is not 
currently proposed, the proposed project could be revised in the future to include night 
lighting. Secondly, the appellants contend that the landscaping proposed adjacent to the 
saltwater marsh is not "indigenous to alkaline marsh". Thirdly, the appellants contend 
that the split rail fencing proposed to separate the development from the wetland buffer 
would be inadequate to inhibit park visitors from entering into the lagoon and its sensitive 
habitat. 

The appellants contend that removal of Isocoma scrub, nighttime field lighting, 
inappropriate landscaping and the design of fencing are inconsistent with the LCP 
provisions that require preservation of environmentally sensitive and wildlife habitat. 
Specifically, as cited above, Goal 10 of the Resource Management Element of the LUP 
requires that the City preserve the function and viability of environmentally sensitive 
habitat including coastal sage scrub. In addition, RM Policy 10.5 mandates the 
preservation of rare and endangered species and sensitive habitat and requires that the 
project be designed consistent preservation goals and requirements of the Statewide 
Natural Communities Conservation Plan (NCCP) Act. Although the proposed 
development has involved input from both DFG and the U.S. Fish and Wildlife Service, 
the proposal will result in the removal of approximately 1.9 acres of environmentally 
sensitive habitat. While the proposed landscaping and fence design surrounding the 
wetlands buffer may be inconsistent with the LCP, the removal of approximately 1.9 acre 
of environmentally sensitive habitat and nighttime lighting of the park facilities does not 
adequately protect environmentally sensitive and wildlife habitat. Therefore, the 
proposed development raises substantial issues of inconsistency with the certified LCP 
policies related to environmentally sensitive habitat. 

6. Protection of Viewsheds. The appellants contend that the City's approval is 
inconsistent with the LCP policies which require that development located within 
designated view corridors/view sheds be subject to design review standards. Policy 4.6 
requires that: 

The City will maintain and enhance the scenic highway/visual corridor 
viewsheds. 

• In addition, RM Policy 4.7 requires: 
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The City will designate the following view corridors as scenic highway/visual 
corridor· viewsheds: 

[ ... ] 

Manchester A venue from San Elijo Ave. to Encinitas Blvd. 

[ ... ] 

In addition, RM Policy 4.9 states, in part: 

It is intended that development would be subject to the design review provisions 
of the ScenicNisual Corridor Overlay Zone for those locations within Scenic 
View Corridors, along scenic highways and adjacent to significant viewsheds and 
vista points with the addition of the following design criteria: 

[ ... ] 

Building and vegetation setbacks, scenic easements, height and bulk 
restrictions should be used to maintain existing view and vistas from the 
roadway. 

[ ... ] 

- Where possible, development ... shall leave lagoon areas and floodplains 
open, and shall be sited to provide unobstructed view corridors for the nearest 
scenic highway. 

The project site is located on the east and south sides of Manchester Avenue, a designated 
scenic highway and is, therefore, located within the Scenic View Corridor. The 
appellants contend that the proposed sports complex that includes a 137 spaced parking 
lot, three soccer fields and a manufactured 6 foot-high berm will adversely affect the 
public's ability to view the resources of San Elijo Lagoon as seen from Manchester 
A venue. Based on a review of the project's various elements, it does not appear that 
public views of the lagoon will be blocked by the proposed development. In addition, 
although soccer fields and wetlands buffers (that may extend up to six feet in height) will 
be visible from the south side of Manchester A venue, east of its intersection with El 
Camino Real, Manchester A venue at this location is at a higher elevation than the project 
site and the project site itself slopes gently downward from Manchester A venue. 
However, existing open space views across to San Elijo Lagoon from Manchester 
A venue will be substantially altered with the installation of the park facilities and its 
effects will be most pronounced on days when the soccer fields are fully occupied with 
players and spectators. In addition, views from Manchester A venue south of its 
intersection with El Camino Real toward the lagoon will be altered with the installation 
of the parking lot, driveway and restroom facilities. Therefore, views across the site at 
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this location will be more adversely affected than currently exists. Therefore, the City's 
approval raises substantial issues relating to RM Policies 4.6, 4.7 and 4.9 of the LCP. 

7. Intensity of Development!fraffic Impacts. The appellants contend that approval of 
such an intense project by the City will result in traffic hazards and congestion. The 
certified City of Encinitas Local Coastal Program (LCP) designates the subject site as 
Rural Residential. On Page LU-33, the certified LUP summarizes the intent of this plan 
designation, in part: 

This category will permit the development of single-family homes on large lots 
ranging in size from 2 to 8 acres .... Lower density development provided for in this 
category is important so that sensitive areas of the City can be preserved, as well as 
ensuring that areas subject to environmental constraints are developed in a safe and 
rational manner. The actual density of development will depend on local topography 
and other development constraints or significant resources that might be present. 

In addition, Goal 1 of the Circulation Policy of the certified LUP states the following: 

Encinitas should have a transportation system that is safe, convenient and efficient, 
and sensitive to and compatible with surrounding community character. 

• Additionally, Circulation Policy 2.22 of the certified LUP is applicable and states, in part: 

• 

To avoid impacts of the expansion and improvement of Manchester A venue on the 
San Elijo Lagoon and its environmental resources, right-of-way dedication and 
widening shall occur to the north, away from the lagoon, rather than toward the 
lagoon; and the use of fill shall be prohibited .... 

Because the proposed development site is located between the sea and the first public 
roadway, the public access and recreation policies of the Coastal Act are also applicable. 
Section 30252 of the Act states, in part: 

The location and amount of new development should maintain and enhance public 
access to the coast . . . 

The proposed approximately 18.9 acre development site is primarily zoned Rural 
Residential with a split density allowance of 0.26 - 0.50 dulac and 0.00 - .25 dulac. The 
majority of the site has a density designation of 0.26- 0.50 dulac. A small eastern 
portion of the site is designated Ecological Resource/Open Space/Parks. The Final EIR 
for the subject property identifies that development of the site as designated and zoned 
(Rural Residential) would result in a maximum of seven to nine residential units. The 
Final EIR indicates that this alternative "would be 70 to 80 percent less [intense] than the 
proposed project". (This comment from the EIR related to a soccer field complex 
consisting of four fields. However, the three soccer fields approved by the City would 
continue to represent a significant increase of development intensity over that which 
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would occur with residential development, especially .considering the estimated 780-. . 
ADT' s that would result from the subject development as opposed to the traffic 
generation of seven to nine residences.) As noted, the subject site is zoned and planned 
for rural residential development. The City authorized the proposed soccer park through 
the issuance of a major use permit. 

The proposed development also involves the construction of a 137-space, decomposed 
granite parking lot to be located on the northwest comer of the site adjacent to 
Manchester A venue on the west. Access to the park complex parking lot will be via a 
right turn in/right tum out driveway off of Manchester A venue, west of the subject site. 
Southbound motorists from Manchester A venue to the project site will need to make a U­
turn at the Manchester!MiraCosta College intersection approximately * mile southwest 
of the project site in order to enter the site. Alternatively, motorists leaving the project 
site who wish to access the Interstate 5 onramp located southwest of the project site will 
need to make aU-turn at the Manchester Avenue!El Camino Real intersection located 
approximately 400 to 500 feet north of the site's proposed driveway. Manchester Avenue 
at this location is currently a two-lane road operating at Level of Service (LOS) F, a 
deficit level of service. 

However, the widening of Manchester at this location to a 4-lane roadway is currently 
underway such that the Final EIR identifies its future LOS as B. The Final EIR also 
identifies that when the proposed sports complex is fully occupied approximately 780 
Average Daily Trips (ADT's) will result. The appellants contend that the added traffic 
volume resulting from this intense development, along with the right tum restrictions 
would result in traffic congestion and hazards, inconsistent with the above cited policies. 
In order to make the U-tum at El Camino Real and Manchester A venue, drivers will need 
to quickly move over two lanes and watch for approaching motorists coming from a 
curved section of Manchester Avenue to the south. In addition, if a number of vehicles 
are waiting to make a U-tum at this intersection, it is likely they could impede through 
traffic from Manchester A venue to El Camino Real resulting in traffic delays and safety 
concerns. The appellants contend that this will especially be a problem following 
afternoon practices which end during peak evening "rush hour". 

The proposed development which will result in a signficantly greater number of ADT' s 
occuring on Manchester A venue than would occur with the development of seven to nine 
residences, raises concerns that the cumulative impact of the proposed development 
would result in pressure to widen Manchester A venue at Interstate 5 toward San Elijo 
Lagoon. Such a widening would be inconsistent with Circulation Policy 2.22 of the LCP 
which prohibits expansion into the lagoon. 

As described above, the appellants' contentions raise concerns about the project's 
consistency with traffic and circulation policies of the certified LCP. In addition, since 
Manchester A venue at this location is major access route for visitors wishing to access 
the trails within San Elijo Lagoon, the City's approval raises concerns involving project's 
consistency with Section 30252 of the Coastal Act relating to public access. Therefore, 
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the City's approval raises substantial issue with the certified LCP and the Coastal Act 
pertaining to the intensity of the development as it relates to traffic, public access and the 
potential need to widen Manchester A venue toward the lagoon. 

In summary, the proposed sports park complex will involve direct impacts to 
approximately .02 -.04 of riparian wetlands, approximately 250 sq. ft. of saltwater marsh 
and approximately 1.9 acres of the Isocoma scrub which is foraging habitat for the 
endangered california gnatcatcher. The proposal also does not include the protection of 
the riparian wetlands and their associated buffers through the application of an open 
space easement and may adversely affect public views of San Elijo Lagoon from 
Manchester A venue, adversely affect traffic as it relates to the need to widen Manchester 
toward San Elijo lagoon and impede public access to the lagoon. Because each of these 
impacts appear to be inconsistent with the previously cited LCP Policies, the Commission 
finds that a substantial issue exists with respect to the project's consistency with the 
City's certified Local Coastal Program and the public access and recreation policies of 
the Coastal Act. 

STAFF RECOMMENDATION ON THE COASTAL PERMIT: 

• STAFFNOTES: 

• 

The De Novo staff report has been combined with the staff report for CDP #6-00-54, an 
application for those portions of the proposed development that might extend into the 
Commission's original jurisdiction area. The standard of review for the De Novo portion 
of the report is the City's certified LCP and the public access and recreation policies of 
the Coastal Act. The standard of review for the regular coastal development permit are 
Chapter 3 policies of the Coastal Act with the certified LCP used as guidance. 

SUMMARY OF STAFF RECOMMENDATION: 

Commission staff recommends denial of the application on de novo and for those 
portions that might extend into the Commisssion's orginaljurisdiction (CDP #6-00-54) 
because the development constitutes an intensity of use that will result in adverse impacts 
to environmentally sensitive habitat areas and is greater than the intensity of use 
envisioned by the underlying LCP land use designation of Rural Residential. In 
particular this intensity will result in adverse impacts to 1. 9 acres of Isocoma scrub 
(California gnatcatcher habitat), saltwater marsh (because inadequate buffers and BMP's 
are proposed adjacent to the marsh) and to San Elijo Lagoon (because the associated 
traffic impacts may result in the need to widen Manchester Avenue toward the lagoon). 
Staff is also recommending denial because the proposal involves the unnecessary 
alteration of a stream and grading of the site during the rainy season which are prohibited 
by the LCP. 
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This intensity and resulting adverse impacts cause the proposed project to be inconsistent 
with the certified LCP. For those portions within the Commission's original jurisdiction 
the intensity and resulting adverse impacts are inconsistent with Chapter 3 policies of the 
Coastal Act. 

SUBSTANTIVE FJLE DOCUMENTS: Certified City of Encinitas Local Coastal 
Program (LCP); Appeal Applications; Final EIR City of Encinitas Sports 
Complex SCH No. 96081042 dated June 1998; Addendum to Final EIR dated 
October 1999; MUP/CDPIEIA 96-127; City of Encinitas Resolutions Nos. PC · 
2000-16 and 2000-39; City of Encinitas Agenda Reports dated 3/23/00, 4/26/00 
and 5/24/00; Letter from FWS and DFG to City of Encinitas, dated February 16, 
2000; "Lux Canyon Creek Habitat Creation, Restoration and Enhancement Plan", 
by Dudek and Associates, dated August 2000; Memorandum to City of Encinitas 
from Dudek & Associates, dated September 12, 2000; CDP Nos. A-6-ENC-98-
158/Encinitas Country Day School; 6-81-292/Greek Orthodox Church, 6-83-
314/Manchester Estates, 6-84-578/Mira Costa College, 6-87-671/Caltrans (1-5 
offramp) and 6-98-15/Manchester Road Widening. 

The staff recommends the Commission adopt the following resolution: 

MOTION: I move that the Commission approve Coastal 
Development Permit Nos. A-6-ENC-00-86 and 6-00-54 
for the development proposed by the applicant. 

STAFF RECOMMENDATION OF DENIAL: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit 
and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO DENY THE PERMIT: 

The Commission hereby denies a coastal development permit for the proposed 
development on the ground that the development will not be in conformity with the 
adopted Local Coastal Program or Chapter 3 policies of the Coastal Act. Approval of the 
permit would not comply with the California Environmental Quality Act because there 
are feasible mitigation measures or alternatives that would substantially lessen the 
significant adverse impacts of the development on the environment. 

• 
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• 
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1. Proiect Description. The development as approved by the City of Encinitas 
included the construction of a public park that includes three soccer playing fields, 
parking lot/drop off area, picnic areas, a playground, restroom, two stream crossings, 
channelization of stream banks, walking trail and vehicle access road involving direct 
impacts to approximately .02 -.04 of riparian wetlands, approximately 250 sq. ft. of 
saltwater marsh and approximately 1.9 acres of the Isocoma scrub which is foraging 
habitat for the endangered california gnatcatcher. Following the appeal to the Coastal 
Commission, the applicant revised the project in order to potentially lessen any adverse 
effects. In particular, the applicant eliminated one of the stream crossings, reduced the 
amount of bank channelization in the stream and eliminated a portion of the vehicle 
access road. As a result, the current proposal does not include the fill of wetlands but 
continues to include impacts to 1.9 acres of Isocoma scrub habitat. The proposed 
development (as revised by the applicant) involves the construction of a public park that 
includes three soccer playing fields, an 137 spaced parking lot/drop off area, picnic areas, 
a playground, restroom, one stream crossing, walking trail and vehicle access road. 
Soccer activities will generally occur from August through December of each year with 
practice on weekday afternoons and games on Saturdays. As conditioned by the City, the 
east side of park (east of Lux Canyon Creek) will be closed during March 1st to June 30th 
of each year to allow for a rehabilitation period for the soccer fields and activity on the 
west side of the park during this time will be limited to passive recreation. In addition, 
should the endangered Least Bell's Vireo be identified as present on the site during the 
March 1st to June 30th period, the entire park will closed. The City's approval also 
prohibits the installation of lighting of the park or playing fields such that most use will 
occur during daylight hours. 

The site is located on an undisturbed vacant parcel lying between Manchester A venue on 
the west, another vacant parcel to the north adjacent to Manchester A venue and San Elijo 
Lagoon to the east and south. Lux Canyon Creek flows from north to south through the 
western portion of the lot. The western portion of the site is zoned rural residential (RR) 
and the east portion is zoned Ecological Resource/Open Space/Parks (ERIOS/PK). 
Public recreational uses are permitted within the RR zone upon issuance of a Major Use 
Permit. 

Because the site is located between the first public road and San Elijo Lagoon, the 
development approved by the City lies within the Coastal Commission appeals 
jurisdiction. The standard of review is consistency with the certified City of Encinitas 
Local Coastal Program (LCP) and the public access and recreation policies of the Coastal 
Act. In addition, a small portion of the property located in the southeast corner lies 
within the Commission's area of original jurisdiction since it is an area identified as 
within Public Trust Lands (see Exhibit #4). This portion of the property contains Alkali 
marsh and Isocoma scrub which is being retained as open space and not directly impacted 
by development; although a proposed landscaped berm is proposed immediately adjacent 
to it. Since the Commission would have required this portion of the property to be 
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retained in opea space as a condition of approval (if the recommendation had been for . 
approval) and to ensure that the Commission reviews any development that may extend 
into the Commission's area of original jurisdiction, the subject application includes both 
the De Novo review (CDP A-6-ENC-00-86) and a regular coastal development permit 
request (CDP No. 6-00-54). However, the standard of review for the area within the 
Commission's area of original jurisdiction is Chapter 3 Policies of the Coastal Act, with 
the City's LCP used asguidance. 

2. Wetlands/Buffers. The City's LCP includes several provisions pertaining to the 
protection of wetlands. The following are relevant to the subject development. Resource 
Management (RM) Policy 10.6 on Page RM-18/19 of the certified LUP states: 

The City shall preserve and protect wetlands within the City's planning area. 
"Wetlands" shall be defined and delineated consistent with the definitions of the 
U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the Coastal Act and 
the Coastal Commission Regulations, as applicable, and shall include, but not be 
limited to, all lands which are transitional between terrestrial and aquatic systems 
where the water table is usually at or near the surface or the land is covered by 
shallow water. There shall be no net loss of wetland acreage or resource value as a 
result of land use or development, and the City's goal is to realize a net gain in 
acreage and value whenever possible. 

Within the Coastal Zone, the diking, fllling, or dredging of open coastal waters, 
wetlands, estuaries, and lakes shall be permitted where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation measures have 
been provided to minimize adverse environmental effects, and shall be limited to the 
following newly permitted uses and activities: 

a. Incidental public service projects. 

b. Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

c. Restoration purposes. 

d. Nature study, aquaculture, or other similar resource dependent activities. 

Identification of wetland acreage and resource value shall precede any consideration 
of use or development on sites where wetlands are present or suspected. With the 
exception of development for the primary purpose of the improvement of wetland 
resource value, all public and private use and development proposals which would 
intrude into, reduce the area of, or reduce the resource value of wetlands shall be 
subject to alternatives and mitigation analyses consistent with Federal E.P.A. 
404(b)(l) findings and procedures under the U.S. Army Corps permit process. 
Practicable project and site development alternatives which involve no wetland 
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intrusion or impact shall be preferred over altemati ves ·which -involve intrusion or 
impact. Wetland mitigation, replacement or compensation shall not be used to offset 
impacts odntrusion avoidable through other practicable project or site development 
alternatives. When wetland intrusion or impact is unavoidable, replacement of the 
lost wetland shall be required through the creation of new wetland of the same type 
lost, at a ratio determined by regulatory agencies with authority over wetland 
resources, but in any case at a ratio of greater than one acre provided for each acre 
impacted so as to result in a net gain. Replacement of wetland on-site or adjacent, 
within the same wetland system, shall be given preference over replacement off-site 
or within a different system. 

The City shall also control use and development in surrounding area of influence to 
wetlands with the application of buffer zones. At a minimum, 100-foot wide buffers 
shall be provided upland of salt-water wetlands, and 50-foot wide buffers shall be 
provided upland of riparian wetlands. Unless otherwise specified in this plan, use 
and development within buffer areas shall be limited to minor passive recreational 
uses with fencing, desiltation or erosion control facilities, or other improvements 
deemed necessary to protect the habitat, to be located in the upper (upland) half of 
the buffer area when feasible. 

All wetlands and buffers identified and resulting from development and use approval 
shall be permanently conserved or protected through the application of an open 
space easement or other suitable device. 

Section 30.34.040(B)(3)(a) of the City's Implementation Plan contains similar language 
as above, limiting wetland fill to projects involving nature study, restoration, incidental 
public services and mineral extraction. 

In addition, RM Policy 10.10 of the LUP is applicable and states, in part: 

The City will encourage and cooperate with other responsible agencies to plan and 
implement an integrated management plan for the long-term conservation and 
restoration of wetlands resources at San Elijo Lagoon (and where it applies, 
Batiquitos Lagoon) Escondido and Encinitas Creeks and their signficant upstream 
feeder creeks, according to the following guidelines: 

[ ... ] 

Wildlife corridors between wetland shoreline and important upland areas and 
upstream riparian areas should be maintained and enhanced; 

Adequate buffer zones should be utilized when development occurs adjacent to 
the floodplain and sensitive habitat; 100 foot wide buffers should be provided 
adjacent to all identified wetlands, and 50 foot wide buffers should be provided 
adjacent to riparian areas. In some cases, smaller buffers may be appropriate, 
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when conditions of the site as demonstrated in a site specific, biological survey. 
I 

the nature of the proposed development, etc., show that a smaller buffer would 
provide adequate protection; and when the Department of Fish and Game has 
been consulted and their comments have been accorded great weight. 

[ ... ] 

In addition, Section 30.34.040(B)(3)(b) of the City's Implementation Plan is applicable: 

In all areas, a buffer of 100 feet in width shall be maintained around all identified 
coastal lagoon wetland areas. A buffer of 100 feet in width shall be maintained around 
all other wetland areas, except riparian wetland areas which shall require a minimum 
50 foot wide buffer, unless the applicant demonstrates that a buffer of lesser width will 
protect the resources of the wetland, based on site-specific infonnation. Such 
infonnation shall include, but is not limited to, the type and size of the development 
and/or proposed mitigations (such as planting of vegetation or construction of fencing) 
which will also achieve the purposes of the buffer. The buffer shall be measured 
landward from the wetland. Maps and supplemental information submitted as part of 
the application shall be used to determine the specific boundaries of the wetland and 
buffer. The California Department ofFish and Game and the U.S. Fish and Wildlife 
Service, Army Corps or Engineers shall be consulted in such buffer determinations . 
(Ord. 97-17) 

Finally, for those portions of the subject development request that may lie within the 
Commission's area of original jurisdiction, Section 30231 of the Coastal Act is 
applicable: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

The subject development site lies immediately adjacent to and north of San Elijo Lagoon, 
an environmentally sensitive habitat area and Regional Park that is managed jointly by 
the California Department of Fish and Game and the San Diego County Parks and 
Recreation Department. In addition, San Elijo Lagoon is one of the 19 priority wetlands 
listed by the State Department of Fish and Game for acquisition. The lagoon provides 
habitat for at least five State or Federal-listed threatened or endangered birds that include 
the California least tern, the light-footed clapper rail, Belding's savannah sparrow, the 
brown pelican and the western snowy plover. As such, the potential adverse impacts on 
sensitive resources as a result of activity in the lagoon could be significant. The subject 
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site contains a variety of environmentally sensitive habitat. The EIRprepared for the 
proposal identifies 3.23 acres of Isocoma Scrub, 1. 97 acre of Alkali Marsh and 12.60 acre 
of ruderal habitat. In addition, Lux Canyon Creek, which runs north/south through the 
western portion of the development site, contains sensitive riparian habitat. 

In addition to the proposed soccer fields and park facilities, the applicants propose to 
enhance and restore the riparian habitat within Lux Canyon Creek. The applicant's 
biology report prepared for the EIR (June 1998) describes Lux Canyon Creek as 
containing approximately .39 acre of southern willow scrub and approximately .67 acre 
of unvegetated channel. The applicant has recently performed a site inspection of the 
area and determined that "the portion of creek south of the water utility line, on the west 
side of the creek, that was previously mapped as unvegetated channel, has since 
recovered to young, high quality, southern willow scrub habitat with a freshwater marsh 
component." In addition, "[T]he previously unvegetated portion of the channel bottom 
located immediately north of the 30" water pipeline has since revegetated with a mix of 
non-native and native species." ("Lux Canyon Creek Habitat Creation, Restoration and 
Enhancement Plan", by Dudek and Associates, dated August 2000). Thus, Lux Canyon 
Creek through the subject property serves as a natural and expanding riparian corridor 
connecting to San Elijo Lagoon and the vacant property to the north. 

As proposed, the subject development will avoid all direct wetland impacts and includes 
provisions for removal of exotics from within the existing riparian corridor, creating 
approximately 0.17 acre of new wetland habitat and restoring approximately 0.07 acre of 
southern willow scrub. The area proposed for the approximately .17 acre of wetlands 
creation is currently identified a "ruderal upland" by the applicant's biology report. In 
addition, the applicant proposes to protect the existing and proposed wetlands habitat 
areas by the use of a 50 foot-wide buffer on each side of Lux Canyon Creek to separate 
the proposed development from the wetlands resources. The buffer area which is 
described by the applicant's restoration and enhancement plan as containing "ruderal 
habitat" will be planted and seeded with coastal sage scrub and isocoma scrub species. 
Several picnic tables will be placed in the upper half of the buffer overlooking Lux 
Canyon Creek. In addition, the applicants are proposing the 50 foot-wide buffers and 
wetlands be further protected through the application of an open space deed restriction. 
The proposed 50 foot-wide buffer separating the proposed park development from Lux 
Canyon Creek and the proposed open space deed restriction are consistent with the 
requirements for wetlands protection outlined in RM Policy 10.6 and Section 
30.34.040(B)(3)(b) of the City's Implementation Plan. 

However, the applicant's proposal to reduce the required 100 foot-wide buffer adjacent to 
saltwater marsh is not consistent with the LCP. The east and southeast sides of the 
subject site contains approximately 2 acres of saltwater wetlands (alkali marsh) that 
extends from the northeast comer of the subject site south to the property line adjacent to 
San Elijo Lagoon. A recent vegetation survey performed by the applicant identifies that 
this saltwater wetlands generally ends at the property line (Memorandum to City of 
Encinitas from Dudek & Associates, dated September 12, 2000). In addition, it identifies 
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that the vegetation within the San Elijo Lagoon on this southeast comer consists of 
Isocoma Scrub with patches of disturbed wetlands and Alkali marsh. Although the RM 
Policy 10.6 of the LUP requires an 100 foot-wide buffer, the applicant is proposing an 
approximately 50 to 60 foot-wide, 6 foot-high manufactured landscaped berm upland of 
the saltwater wetlands. The natural buffer between the proposed development area and 
the saltwater wetlands ranges from 0 to approximately 80 feet. As a result, a total buffer 
(natural + manufactured) ranging from 50 to 150 feet will separate the proposed soccer 
fields from the saltwater wetlands. However, Section 30.34.040(B)(3)(b) of the IP 
requires that "a buffer of 100 feet in width shall be maintained around all identified coastal 
lagoon wetland areas", which in this case would apply to the wetlands surrounding San Elijo 
Lagoon. The LCP only allows for a reduced buffer in non-lagoon wetlands areas and only 
after it has been demonstrated, with consultation with the Resource agencies, that a lesser 
buffer would be protective of the resources. 

In April 1998, the applicants met with representatives of the resource agencies including 
the Service, DFG, County of San Diego, San Elijo Lagoon Conservancy and Coastal 
Commission staff to discuss to proposed development including the need for adequate 
wetlands buffer. As a result of their consultation, the applicants designed an 
approximately 50 to 60 foot-wide, 6 foot-high manufactured landscaped berm upland of 
the saltwater wetlands located on the southeastern comer of the property. A portion of 
the berm will be placed immediately adjacent to the saltwater marsh and other portions 
will involve the removal of existing lsocoma scrub, an environmentally sensitive habitat 
(See Exhibit #3). The berm is proposed to be planted with alkali meadow and coastal 
sage scrub species. Therefore, the reduced saltwater wetlands buffer will be largely 
manufactured, not natural, and itself will remove existing native upland habitat (lsocoma 
scrub). 

Buffer areas are very important surrounding wetland resources as they provide physical 
space between development and environmentally sensitive habitat contained in the 
wetlands. This intervening space acts as a distance barrier between human activity and 
the resource, as well as a transitional habitat area for species that use the area. It also 
functions as a percolating medium where the water from the adjacent development site is 
allowed an area to absorb into the ground. For these reasons, there is less of a chance that 
impacts from adjacent development (i.e., runoff and siltation associated with grading and 
site preparation, construction debris, debris generated by residential use, etc.) will result 
in adverse damage to the sensitive wetlands. In this particular case, the entire subject site 
currently serves as buffer between existing development and the environmentally 
sensitive habitat within San Elijo Lagoon Ecological Reserve and Regional Park. When 
the proposed soccer fields are in use, there will be large numbers of people in close 
proximity to the wetlands and it is likely that soccer balls will be kicked into this 
buffer/wetlands area with eventual retrieval attempts. Thus, a sufficient buffer is very 
important to protect the wetland resources. In addition, as designed, the proposed 
artificial berm/buffer will not serve to filter any polluted runoff that exits the soccer fields 
site before draining into the adjacent saltwater marsh. The site plan identifies that all 
runoff from the soccer fields east of Lux Canyon Creek will be directed toward drains 
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which are proposed under the proposed berm with drainage from the soccer fields, in 
some cases, directed into the adjacent alkali marsh. A minimumlOO foot-wide natural 
buffer would more effectively treat the runoff from the soccer fields before it drains into 
the saltwater marsh. The Commission's ecologist/wetlands coordinator has reviewed the 
proposed development and is concerned that the proposed buffer is not sufficient to 
protect the adjacent alkali marsh. Therefore, in this case, although designed in 
consultation with other resources agencies, the Commission finds the proposed buffer 
will not effectively protect the existing saltwater marsh. 

As previously described, a portion of the subject development site is identified as 
potential Public Trust Lands and therefore lies within the Commission's area of original 
jurisdiction. This area contains the saltwater marsh (Alkali Marsh) which the artificial 
bermlbuffer is proposed to protect. As previously described, the proposal also involves 
the placement of drains under the berm to allow for drainage of the proposed soccer 
fields and which would bypass the artificial berm. As cited above, one purpose of 
wetlands buffers is to absorb and treat polluted runoff before it enters environmentally 
sensitive habitat areas. Because the proposed development does not include a 100 foot­
wide buffer surrounding the saltwater wetlands, an effective buffer to treat runoff is not 
provided. Therefore, the proposed development which may lie within the Commission's 
original jurisdiction is inconsistent with Section 30231 which requires the protection of 
"biological productivity and the quality of coastal waters, streams, wetlands, ... ".and 
which requires the maintenance of natural vegetative buffers. 

In addition, the applicants have recently identified the presence of a small patch of 
saltwater marsh in the southwestern corner of the proposed development site 
(Memorandum to City of Encinitas from Dudek & Associates, dated September 12, 
2000). At this location, the applicants are proposing a 50 foot wide natural buffer that is 
proposed to be enhanced with plantings of coastal sage scrub species. However, as 
previously described, the LCP requires that saltwater wetlands be protected with a 100 
foot-wide buffer. 

Alternatives to the proposed development that might accommodate the required 100 foot­
wide buffer might include a public park with a fewer number of soccer fields, a park 
without soccer fields or residential development as planned for in the LCP. 

In summary, the proposed development, while avoiding fill of wetlands, provides 
insufficient wetlands buffers to protect the saltwater marsh habitat complex of San Elijo 
Lagoon from the impacts of the proposed development. Therefore, the Commission finds 
that the proposed development is inconsistent with Section 30.34.040(B)(3)(b) of the 
City's Implementation Plan of the certified LCP and must be denied. In addition, 
development that lies within the area of the Commission's orginal jurisdiction is 
inconsistent with Section 30231 of the Coastal Act and must be denied . 
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· 3. Environmentally Sensitive Habitat Areas/Wildlife. Resource Management (RM) 
GoallO of the certified LUP is applicable to the proposed development and states, in 
part: 

The City will preserve the integrity, function,·productivity, and long term viability of 
the environmentally sensitive habitats throughout the City, including ... lagoons 
and their up-lands, riparian areas, coastal strand areas, coastal sage scrub and coastal 
mixed chaparral habitats. 

RM Policy 10.4 of the LUP states, in part: 

The City will develop a program to acquire or preserve the entire undeveloped 
riparian corridor within the City that drains into the San Elijo Lagoon and Batiquitos 
Lagoon. 

In addition, RM Policy 10.5 of the certified LUP states: 

The City will control development design on Coastal Mixed Chaparral and Coastal 
Sage Scrub environmentally sensitive habitats by including all parcels containing 
concentrations of these habitats within the Special Study Overlay designation. The 
following guidelines will be used to evaluate projects for approval: 

- conservation of as much existing contiguous area of Coastal Mixed Chaparral or 
Coastal Sage Scrub as feasible while protecting the remaining areas from highly 
impacting uses; 

- minimize fragmentation or separation of existing contiguous natural areas; 

- connection of existing natural areas with each other or other open space areas 
adjacent to maintain local wildlife movement corridors; 

- maintenance of the broadest possible configuration of natural habitat area to aid 
dispersal of organisms within the habitat; 

- where appropriate, based on community character and design, clustering of 
residential or other uses near the edges of the natural areas rather than dispersing 
such uses within the natural areas. 

- where significant, yet isolated habitat areas exist, development shall be designed to 
preserve and protect them; 

- conservation of the widest variety of physical and vegetational conditions on site to 
maintain the highest habitat diversity;. 
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- design of de,velopment, with adjacent uses given consideration, to maximize 
conformance with these guidelines, and; 

- preservation of rare and endangered species on site rather than by transplantation off 
site. 

In addition, all new development shall be designed to be consistent with multi­
species and multi-habitat preservation goals and requirements as established in the 
Statewide Natural Communities Conservation Plan (NCCP) Act. Compliance with 
these goals shall be implemented in consultation with the United States Fish and 
Wildlife Service and California Department of Fish and Game. 

In addition, as cited previously, RM Policy 10.9 of the certified LUP requires, in part, 
that the City protect San Elijo Lagoon and its adjacent uplands as "viable wetlands, 
ecosystems and habitat for resident and migratory wildlife, by prohibiting actions" that: 

[ ... ] 

adversely affect existing wildlife habitats. 

In addition, RM Policy 10.10 is applicable and states, in part: 

The City will encourage and cooperate with other responsible agencies to plan and 
implement an integrated management plan for the long-term conservation and 
wetlands resources at San Elijo Lagoon, (and where it applies Batiquitos Lagoon) 
Escondido and Encinitas Creeks and their significant upstream feeder creeks, 
according to the following guidelines: 

[ ... ] 

- The plan should be implemented in phases so that discreet physical alterations 
can be performed as funds become available, and so that the effects of changes 
can be evaluated at each stage, and recognizing the experimental basis of wetland 
manipulations; 

- Wildlife corridors between wetland shoreline and important upland areas and 
upstream riparian areas should be maintained and enhanced; 

[ ... ] 

- Plans should attempt to optimize the habitat for species already known to use the 
wetlands, as well as certain "featured" species recognized as depleted, rare or 
endangered (California Least Tern, Belding's Savannah Sparrow, Snowy Plover, 
and other species recommended by wildlife management agencies) to the extent 
feasible; 
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Finally, for those portions of the subject development request that may lie within the 
Commission's area of original jurisdiction, Section 30240 of the Coastal Act is 
applicable: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 

{b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

As previously described, the subject 18.9 acre vacant site contains significant amounts of 
environmentally sensitive habitat and currently serves as natural buffer separating San 
Elijo Lagoon from the developed areas west and north of Manchester Avenue. As such, 
the site is designated as lying within the City's Special Study Overlay Area which 
subjects any development occurring therein to the specific requirements and constraints 
of RM Policy 10.5. However, in this particular case, the proposed development does not 
conform to these requirements. 

In addition to the indirect impacts to the saltwater marsh as described above, the 
proposed development will result in the removal of approximately 1.9 acres of Isocoma 
scrub due to vegetation clearing and grading in order to construct the proposed park, 
soccer fields and artificial wetland berm/buffer. The EIR for the subject site documents 
the presence of approximately 3.23 acres of Isocoma scrub such that the proposed 
development will represent the take of more than half of the existing habitat. Isocoma 
scrub, a variant of Coastal Sage Scrub, is identified by the Department of Fish and Game 
(DFG) as California gnatcatcher foraging habitat. The California gnatcatcher is a 
Federally listed endangered species. The DFG has also identified that a pair of 
gnatcatchers have been observed on the site for several years. Because of these impacts, 
the City has applied for a 4(d) Habitat Loss Permit {HLP) from the U.S. Fish and Wildlife 
Service {FWS) and the DFG. The Service and DFG have concurred with the need for a 
HLP and prepared a letter documenting the requirements and conditions of any 
subsequent 4( d) HLP (Letter from FWS and DFG to City of Encinitas, dated February 16, 
2000). These Resource Agencies require that the proposed impact to 1.9 acres of 
Isocoma scrub be mitigated at a rate of 2:1 for a total mitigation of 3.8 acres. Mitigation 
will be provided by 1.34 acre of onsite preservation and 2.46 acre of offsite purchase at a 
location to be approved of by DFG and FWS. In addition, ve!etation-clearing in and 
adjacent to the Isocoma scrub is prohibited from February 15 through August 30th the 
breeding season for the California gnatcatcher. 

j.' ( ' 

• 

• 

• 



l. 

• 

• 

• 

A-6-ENC-00-86 
6-00-54 
Page29 

RM Policy 10.5 requires that development of areas within the Special Study Overlay -be 
I 

designed in ways to minimize impacts. As cited above, RM Policy 10.5 requires the 
conservation of existing contiguous natural areas, that development be clustered away 
from natural areas, the preservation of isolated habitat areas, conservation of widest 
variety of habitat diversity and preservation of rare and endangered species. However, in 
this case, rather than conserve the site's resources, the proposed development will remove 
more than half the of the sites Isocoma scrub in order to construct a parking lot, soccer 
fields and an artificial wetlands berm/buffer. In addition, the development has not been 
clustered to avoid impacts and will result in the loss of the endangered California 
gnatcatcher habitat. In contrast, under its existing Rural Residential designation, 
clustered residential development could be designed for the site in such a way to preserve 
the natural sensitive resources and avoid the significant impacts that would occur under 
the subject development proposal. Other alternatives might include a park with fewer 
soccer fields or a park without soccer fields. Therefore, the proposed development is 
inconsistent with RM Policy 10.5 of the LCP. 

In addition to the above, RM Policy 10.10 of the LCP requires that the City implement 
an integrated management plan for the long-term conservation and restoration of 
wetlands resources at San Elijo Lagoon including "significant upstream feeder creeks." 
It also requires that upland areas be maintained and enhanced and that endangered 
species be protected. The subject development site and an adjacent northern lot are 
designated as Rural Residential (and small portion zoned Ecological Resource/Open 
Space/Park). This designation was assigned to these properties as part of the LCP 
primarily to ensure that intense levels of development did not occur in close proximity to 
San Elijo Lagoon. However, through the Major Use Permit (MUP) process, the City has 
approved development on the subject site and the approximately 20 acre site to its north 
that are substantially more intense than rural residential development planned for the site 
with the LCP. RM Policy 10.10 requires that the City develop an "integrated 
management plan" for these upland properties in order to protect the resources of San 
Elijo Lagoon. However, in this case the City has not designed an integrated management 
plan for the subject property or for its northern adjacent neighbor. Instead the City 
reviewed these two upland lots independent from their ecological connectivity. In the 
case of the approximately 20 acre parcel located north of the subject site, the City 
approved development of an approximately 42,144 sq. ft. private K-12 secondary school 
in place of approximately 10 homes (The Commission subsequently denied the proposed 
school project as an appealable decision. Subsequent litigation has resulted in a stay of 
that action until resolution of the litigation). In the subject case, the City approved three 
soccer fields and park facilities in place of approximately nine residences. Each of these 
approvals represents development that is approximately seven times more intense than 
would be permitted by their underlying zoning. Therefore, the proposed development is 
inconsistent with RM Policy 10.10 which requires the City to maintain and enhance the 
upland areas as part of an overall lagoon management plan . 

A small portion of the subject site located on the east and southeast side of the site lies 
within the Commission's area of original jurisdiction. According to the EIR, this portion 
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of the site is coJ:Jipletely occupied by either saltwater wetlands or Isocoma scrub habitat. 
Any development which would occur within the Commission's area of original 
jurisdiction would therefore involve a direct impact to environmentally sensitive or native 
habitat. Since adequate areas for development exist on other portions of the 18.9 acre 
site, all impacts within the Commission's original jurisdiction should be avoided with 
adequate buffers installed to protect the sensitive resources. Therefore, if any 
development should occur within this area it would be inconsistent with Section 30240 of 
the Coastal Act and must be denied. 

In summary, the proposed development will result in significant impacts to 
environmentally sensitive resources which could be lessened or avoided if the site were 
developed with residential homes as contemplated by the LCP. The proposal has not 
been designed to avoid impacts and conserve natural areas, has not been developed as 
part of an integrated management plan for the upland areas surrounding San Elijo Lagoon 
and will result in the loss of significant habitat area for the endangered California 
gnatcatcher. Therefore, the proposed development is inconsistent with RM Policy 10.5, 
10.9 and 10.10 of the certified LCP and must be denied. 

4. Protection of Viewsheds. The subject site is located within designated view 
corridors/viewsheds in the certified LCP. RM Policy 4.6 of the LCP requires that: 

The City will maintain and enhance the scenic highway/visual corridor 
viewsheds. 

In addition, RM Policy 4.7 of the LCP requires: 

The City will designate the following view corridors as scenic highway/visual 
corridor viewsheds: 

[ ... ] 

Manchester A venue from San Elijo Ave. to Encinitas Blvd. 

[ ... ] 

In addition, RM Policy 4.9 states, in part: 

It is intended that development would be subject to the design review provisions 
of the ScenicNisual Corridor Overlay Zone for those locations within Scenic 
View Corridors, along scenic highways and adjacent to significant viewsheds and 
vista points with the addition of the following design criteria: . 

[ ... ] 
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Building and vegetation setbacks, scenic easements, height and bulk · 
restrictions should be used to maintain existing view and vistas from the 
roadway. 

[ ... ] 

Where possible, development ... shall leave lagoon areas and floodplains 
open, and shall be sited to provide unobstructed view corridors from the 
nearest scenic highway. 

For that portion of the project that may lie within the Commission's original jurisdiction, 
the following Section 30251 of the Coastal Act is applicable. Section 30251 states, in 
part: 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land forms, to be visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas ... 

The project site is located on the both the east and south sides of Manchester A venue, a 
designated scenic highway and is, therefore, located within the Scenic View Corridor. 
Based on a review of the project's various elements, it does not appear that public views 
of the lagoon will be blocked by the development. Soccer fields and wetlands buffers 
(that may extend up to six feet in height) may be visible from the south side of 
Manchester A venue, east of its intersection with El Camino Real, Manchester A venue at 
this location is at a higher elevation than the project site and the project site itself slopes 
gently downward from Manchester A venue. However, existing natural open space views 
across the site will be altered with the installation of the park facilities and use by soccer 
players and spectators .. In addition, views of the lagoon from Manchester A venue south 
of its intersection with El Camino Real will not be blocked by development. The only 
structure of height proposed is a restroom facility which will be placed on the west side 
of Lux Canyon Creek in an area that contains vegetation that is generally higher than the 
proposed restroom facility. Although existing natural open space views will be 
significantly altered, the proposed development will not block existing views and has 
been designed to conform to the design criteria as cited in the LCP. The Commission, 
therefore, finds the proposed development to be consistent with RM Policy 4.6, 4.7 and 
4.9 of the City's Certified LCP. In addition, based on the information provided by the 
applicant, no portion of the proposed development that may occur within the 
Commission's area of original jurisdiction has been identified to have adverse visual 
impacts to the existing view corridor. Therefore, the proposed development within the 
Commission's area of original jurisdiction is consistent with Section 30251 of the Coastal 
Act. 
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5. Intensity of Developmentffraffic Impacts. The certified City of Encinitas Local 
Coastal Program (LCP) designates the majority of the subject site as Rural Residential. 
On Page LU-33, the certified LUP summarizes the intent of this plan designation, in part: 

This category will permit the development of single-family homes on large lots 
ranging in size from 2 to 8 acres .... Lower density development provided for in this 
category is important so that sensitive areas of the City can be preserved, as well as 
ensuring that areas subject to environmental constraints are developed in a safe and 
rational manner. The actual density of development will depend on local topography 
and other development constraints or significant resources that might be present. 

In addition, Goal 1 of the Circulation Policy of the certified LUP states the following: 

Encinitas should have a transportation system that is safe, convenient and efficient, 
and sensitive to and compatible with surrounding community character. 

Additionally, Circulation Policy 2.22 of the certified LUP is applicable and states, in part: 

To avoid impacts of the expansion and improvement of Manchester A venue on the 
San Elijo Lagoon and its environmental resources, right-of-way dedication and 
widening shall occur to the north, away from the lagoon, rather than toward the 
lagoon; and the use of fill shall be prohibited .... 

In addition, if any portion of the subject development should be sited within the 
Commission's area of original jurisdiction, Section 30250 of the Coastal Act would 
apply. Section 30250 states, in part: 

(a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas 
are not able to accommodate it, in other areas with adequate public services and 
where it will not have significant adverse effects, either individually or cumulatively, 
on coastal resources. 

The proposed development involves the construction of three soccer fields, a 137 spaced 
parking lot and other park facilities. The Major Use Permit (MUP) approved by the City 
restricts the use of the park to specific periods of the year. The soccer fields and park 
facilities located on the east side of Lux Canyon Creek will be closed during the months 
of March 1st to June 30th of each year to allow for rehabilitation of the playing fields. It is 
anticipated that most use of the park will occur during the soccer season which has been 
identified to be August through December. Games are proposed to occur all day on 
Saturdays with practices occurring on weekdays from 3:30p.m. to 8:00p.m. However, 
nothing would preclude soccer games or other sporting events being played at any time 
during the workweek although nighttime play would be limited by the availability of 
natural light since lighting of the park has been prohibited by the City's action.· 
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The subject EIR indicates that the majority of traffic generated by the soccer fields/park 
will occur on Saturdays when it is anticipated that all fields will be utilized throughout 
the day with players, coaches and spectators. However, the predicted amount of traffic 
will be spread throughout the day and will occur on a day that does not have peak traffic 
concerns relating to commuter traffic on Manchester A venue. Although the level of 
traffic is anticipated to be somewhat less during weekdays, its impact is likely to have 
significantly more adverse effects because it will be concentrated during evening peak 
traffic times. The EIR identifies that two periods of soccer practice will occur on 
weeknights. The first practice will occur from 3:30p.m. to 5:30p.m. and the second 
from 6:00 p.m. to 8:00 p.m. Based on its assumption of 25 players/coaches per practice 
team and two practice sessions for each of the three fields, it is assumed that 300 people 
will access the park during this period. During the transition between practices at 
approximately 5:30p.m. to 6:00p.m., the EIR estimates that a total of approximately 200 
vehicles will access or leave the park's parking lot. Since this time is also a peak traffic 
period for Manchester A venue, the proposed development will have a far greater impact 
on traffic than would the development of nine residential homes on the site. 

However, in addition to the number of cars entering and exiting during the evening's 
peak traffic, the proposed ingress and egress of the proposed parking lot will further 
intensify the adverse effect on traffic. Access to the park complex parking lot will be via 
a right turn in/right turn out driveway. Southbound motorists from Manchester Avenue 
to the project site will need to make aU-turn at the Manchester/MiraCosta College 
intersection approximately % mile southwest of the project site in order to enter the site. 
Alternatively, motorists leaving the project site who wish to access the Interstate 5 
onramp located southwest of the project site will need to make aU-tum at the 
Manchester A venue/El Camino Real intersection located approximately 400 to 500 feet 
north of the site's proposed driveway. All of these U-turns and attempts to reach the U­
turn lanes will occur at the height of peak traffic. 

The proposed approximately 18.9 acre development site is primarily zoned Rural 
Residential with a split density allowance of 0.26- 0.50 dulac and 0.00 - .25 dulac. The 
majority of the site has a density designation of 0.26 - 0.50 dulac. A small eastern 
portion of the site is designated Ecological Resource/Open Space/Parks. The Final EIR 
for the subject property identifies that the alternative residential development of the site 
would result in seven to nine residential units. The three soccer fields approved by the 
City represents a significant increase of development intensity over that which would 
occur with residential development, especially considering the estimated 780 ADT' s that 
the EIR estimates would result from the subject development as opposed to the traffic 
generation of seven to nine residences which is estimated to be 70 to 90 ADT' s. The 
intensity of the proposed development is of particular concern since the site contains 
environmentally sensitive habitat, including a riparian corridor, and currently functions as 
a natural buffer separating the ecological resources of San Elijo Lagoon from the 
developed areas west and north of Manchester A venue. The Rural Residential 
designation of the subject site was assigned to the property "so that sensitive areas of the 
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City can be preserved, as well as ensuring that areas subject to environmental constraints 
are developed in a safe and rational manner." (Page 33 of the City's Land Use Plan). In 
addition, as previously cited and discussed, RM Policies 10.6, 10.9 and 10.10 of the LCP 
emphasize the unique characteF of upland properties and habitats such that their 
development should be limited. 

Additional alternatives to the proposed development which would involve less intense 
use of the site might include a park with fewer soccer fields or a park that is limited to 
uses that do not conflict with peak traffic periods. In addition, since soccer fields are not 
a coastal dependent use, the proposed development could be sited in other areas of 
Encinitas with less or no impacts to coastal resources. 

In addition, Circulation Policy 2.22 of the certified LUP prohibits the southward of 
expansion of Manchester Avenue toward the lagoon. However, the cumulative impact of 
this and surrounding existing and proposed developments raises concern relating to the 
potential need to widen Manchester A venue in the direction of San Elijo Lagoon. In 
review of the City's LCP, the Commission approved various circulation element roads. 
The capacity of the roads and proposed necessary widths were derived from projected 
buildout of the City based on approved densities of development. However, through the 
major use permit process, a number of developments have been approved by the City in 
the area along the Manchester A venue/El Camino Real corridor that includes far greater 
intensity of development than what is planned for in the certified LCP. The City's MUP 
process has allowed several churches, schools, medical and other institutional uses in 
rural residential areas along the Manchester/El Camino Real corridor. In 1998, the City 
approved (and the Commission subsequently denied) a request to construct an 
approximately 42,144 sq. ft. private school facility on the northern adjacent lot which 
would have generated approximately seven times the traffic of its underlying Rural 
Residential zoning (A-6-ENC-98-158/Encinitas Country Day School). Currently, the 
City is reviewing a request to construct a school west of the Manchester A venue/El 
Camino Real intersection on property designated as Rural Residential. As a result, over 
time, the City's intensification of development along this corridor is generating far more 
traffic trips than what was planned for in the LCP. The concern is that cumulatively, this 
will result in far greater traffic on Manchester A venue than was planned for and, thereby, 
the need to widen the road and interchange. Because widening in some areas cannot 
occur to the north, any potential widening of the road and interchange would be toward 
San Elijo Lagoon. The environmental analysis and the City's approval of the 
development failed to address this concern. 

The concern here is less one of public access to the beach (as the site is somewhat 
removed from the coastline), but one of protection of the environmentally sensitive 
resources of San Elijo Lagoon. Manchester Avenue and the 1-5 interchange west of the 
subject site lie directly adjacent to San Elijo Lagoon and are currently constrained as to 
how they can be expanded in the future. The City's LCP requires any expansions to 
occur to the north, away from lagoon resources. However, northward expansion is 
limited by the amount of available space north of the interchange, which is minimal. As 

L ' ' ' 

• 

• 

• 



I ' It 

• 

• 

• 

A -6-ENC-00-86 
6-00-54 
Page 35 

such, if the City approves new development at a higher intensity than what is 
contemplated, it will reach the point where a northward expansion is insufficient to 
accommodate traffic. This will trigger demands for southward expansion into the lagoon, 
which would involve impacts to wetlands and be inconsistent with the LCP and the 
Coastal Act. Thus, development that will result in traffic that cannot be accommodated 
by northward expansion of the interchange is inconsistent with the LCP. The proposed 
development will impact traffic at the interchange but whether it will result cumulatively 
in traffic that cannot be accommodated with northward expansion is unclear because the 
City failed to assess the impacts of the proposed development on the interchange. 

In addition, if the proposed development extends into the Commission's area of original 
jurisdiction, the proposed intense development of the subject site would be inconsistent 
with Section 30250 of the Coastal Act which requires concentration of development to 
not have individual or cumulative adverse impacts on coastal resources. In this case, the 
proposed development could lead to demands to widen Manchester A venue toward the 
lagoon. Such intense development within the Commission's area of original jurisdiction 
would be inconsistent with Section 30250 and must be denied. 

In summary, the proposed development is inconsistent with LCP provisions in that the 
proposed intensity of development will result in far greater traffic on Manchester A venue 
than that called for in the LCP and cumulatively may result in the need to widen 
Manchester Avenue and the I-5 interchange to the south, into San Elijo Lagoon. 
Therefore, the Commission finds that the proposed development is inconsistent with 
Circulation Policy 2.22 of the LCP and must be denied. 

6. Alteration of Stream. The proposed development includes the partial widening of 
Lux Canyon Creek and construction of bank protection. Land Use (LU) Policy 8.2 of the 
LUP limits channelizations or substantial alteration of streams: 

Development within coastal and floodplain areas identified in the Land Use and 
Resource Management Elements must be limited, designed to minimize hazards 
associated with development in these areas, and to preserve area resources. Within 
the floodway, channelizations, dams, or other substantial alterations or rivers or 
streams shall incorporate the best mitigation measures feasible, and be limited to 
necessary water supply projects, flood control projects where no feasible method for 
protecting existing public or private structures exists and where such protection is 
necessary for public safety or to protect existing development, and other 
development where the primary function is the improvement of fish and wildlife 
habitat. ... 

The above cited LCP policy is derived from Section 30236 of the Coastal Act which 
states: 

Channelizations, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (1) necessary 



A-6-ENC-00-86 
6-00-54 
Page36 

water supply projects, (2) flood control projects where no other method for 
protecting eXisting structures in the floodplain is feasible and where such protection 
is necessary for public safety or to protect existing development, or (3) 
developments where the primary function is the improvement of fish and wildlife 
habitat. 

While the primary purpose of the proposed project is the development of a soccer 
field/park complex, the applicants also propose to restore and enhance the wetlands 
resources of Lux Canyon Creek which is located on site. As part of the restoration work, 
the applicant proposes to widen Lux Canyon Creek on the west side for approximately 
225 feet in order to create approximately .17 acres of new wetlands to be planted with 
Southern Willow scrub. In addition, the proposed stream widening "will help ensure the 
long-term survival of the landmark Torrey pine tree located on the east side of the creek." 
(Lux Canyon Creek Habitat Creation, Restoration and Enhancement Plan, by Dudek & 
Associates, dated August 2000). The applicant also proposes to stabilize the banks of 
Lux Canyon Creek in the area adjacent to the stream widening on the west side of the 
creek for approximately 50 feet and approximately 225 feet on the east side of the creek 
through the installation of 8 to 24 inch diameter stone. The armored slope will be back­
fllled and planted with native riparian species. The stated purpose of the bank 
stabilization effort (on both sides of the creek) is to protect the large mature Torrey Pine 
tree located on the east side of the creek. The Torrey Pine Tree has not been identified as 
currently threatened but the applicant is concerned that over time that the highly erodible 
banks adjacent to the tree will threaten its survival. 

The proposed widening of Lux Canyon Creek and bank stabilization effort is part of the 
applicant's proposed wetlands restoration plan and has not been identified as a necessary 
component of, or required mitigation for, the proposed soccer fields, pedestrian path or 
other park facilities. However, a successful wetlands restoration and enhancement plan 
could prove successful for the subject site without the proposed stabilization through 
installation of armoring stone proposed within Lux Canyon Creek. 

As cited above, Land Use (LU) Policy 8.2 limits the alteration of rivers and streams to 
four prescribed uses: water supply projects, flood control projects that protect existing 
development, or fish and wildlife improvement projects. In addition, it requires that any 
such alteration be designed to minimize hazards and that any adverse impacts be 
mitigated. The applicant's proposal to alter the stream through creation of approximately 
.17 acre of wetlands habitat is consistent with RM Policy 8.2 which permits fish and 
wildlife improvement projects. However, in this case, the applicant has not performed 
the necessary analysis to evaluate the effect of the proposed stream widening on the 
hydrology of the creek. Without a project specific hydrological analysis the Commission 
is unable to evaluate any potential adverse impact from the stream widening. In addition, 
it is not clear why it is necessary to construct bank stabilization devices, i.e. armor stone, 
along the sides of the creek. The applicant's wetlands enhancement plan indicates that 
the stream widening will divert erosive flows from the banks adjacent to the Torrey Pine 
tree. It is not clear why it is also necessary to construct approximately 225 feet of 
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armoring on the east side of the creek and 50 feet along the west side. Since the existing 
Torrey Pine tree does not currently appear to be threatened and because the proposed 
stream widening (which will include wetlands vegetation) should divert flows from the 
eastern banks, the proposal to stabilize the banks seems unnecessary or, at least, pre­
mature. In addition, the proposed armoring is not necessary to protect existing 
development since the site is vacant. In addition, the Commission's engineer has 
reviewed the applicant's proposal to install bank improvements and has concluded that an 
alternative might involve grading and vegetation of the western 50 feet of bank. 
However, since the applicant has not performed the necessary hydrological analysis, the 
impacts of the proposed restoration/stabilization plan cannot be determined. 
Additionally, alternatives have not been adequately examined to lessen the need to 
stabilize the banks adjacent to the Torrey Pine tree. Without a detailed hydrological 
analysis, the Commission is unable to adequately analyze impacts of the proposal. 

In summary, the proposed development involving the widening of Lux Canyon Creek has 
been designed without a detailed hydrological analysis such that its potential adverse 
impacts to downstream resources cannot be adequately evaluated. In addition, the 
proposed bank stabilization does not appear to be necessary. Therefore, the Commission 
finds the proposed development is inconsistent with LU Policy 8.2 of the City's Certified 
LCP . 

7. Grading/Runoff Control. The subject 20 acre site is directly upland of San Elijo 
Lagoon and Lux Canyon Creek, which flows directly into the lagoon, bisects the site 
from north to south. In addition, the site is located within the Special Study Overlay area 
identified in the certified LUP. This overlay area is applied to areas of the City that may 
contain sensitive resources and is used to preserve environmentally significant areas 
through the provision of more stringent development standards. According to the EIR, 
grading for the project will consist of approximately 14,000 cubic yards of cut and 
approximately 35,000 cubic yards of fill. Due to the proximity of the site to San Elijo 
Lagoon and the proposed substantial amount of site grading, the proposed development 
has the potential to adversely impact downstream sensitive resources. 

Resource Management Policy 14.5 of the certified Land Use Plan pertains to the subject 
development and states: 

To minimize erosion and allow sedimentation control systems to work, no grading or 
vegetation removal shall be allowed to occur during the wet season, October 1 - April 
15, without all systems and devices per an approved erosion control plan and program 
being in place. During other times of the year such systems shall be provided and 
operative as required by a comprehensive City erosion control ordinance. No grading 
shall occur during the rainy season within the Special Study Overlay area, or in areas 
upland of sensitive areas including lagoons, floodplains, riparian or wetland habitat 
areas, unless by site-specific determination, the grading would not be occurring on 
sensitive slopes, in floodplain areas or upland of floodplains where sedimentation 
might occur in other sensitive habitat areas. Then, if grading is determined to be 
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allowable, all necessary erosion control devices, including sedimentation basins, must 
be in place, and shall be monitored and maintained throughout the grading period. 

For that portion of the project that may lie within the Commission's original jurisdiction, 
the following Section 30253 of the Coastal Act are applicable, which states in part: 

New development shall: 

( 1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

In addition, Section 30231 of the Act is applicable: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of waste 
water discharges and entrainment, controlling runoff, preventing depletion of ground 
water supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that protect 
riparian habitats, and minimizing alteration of natural streams 

While the proposed development does include plans to address sedimentation for the 
project once constructed, because of the proximity of the development to San Elijo 
Lagoon and its sensitive resources, the Commission is also concerned with 
runoff/sedimentation during the construction phase of the project. Runoff from an 
unvegetated graded site located adjacent to coastal waters can lead to significant sediment 
which can affect water quality and sensitive habitat. Engineering Condition EO 10 of the 
City's MUP for the subject development allows for grading of the site during the rainy 
season of October 1 to Apri115 if detailed protective erosion control devices can be 
installed to protect adjoining properties from erosion, flooding or sediment. However, 
the City's condition to allow grading during the rainy season is inconsistent with RM 
Policy 14.5 since the subject site is immediately upland of a FEMA designated floodplain 
(San Elijo Lagoon). The Commission has historically not allowed grading to occur 
during the rainy season on upland areas adjacent to San Elijo Lagoon since these 
properties experience the highest level of accumulated runoff from the surrounding 
watershed and, therefore, pose the greatest risk of erosion and sediment impacts to the 
lagoon. (see CDP Nos. 6-81-292/Greek Orthodox Church, 6-83-314/Manchester Estates, 
6-84~578/Mira Costa College, 6-87~671/Caltrans (I-5 offramp) and 6-98-15/Manchester 
Road Widening). Therefore, as approved by the City, the proposed development allows 
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for grading during the rainy season which is inconsistent with RM Policy 14.5 of the LCP 
and must be denied. 

In addition, the proposed berm/buffer is proposed to constructed immediately adjacent ot 
the Commission's area of orginal jurisdiction which contains saltwater marsh. Because 
of the close proximity to the Commission's jurisdiction, grading and construction activity 
associated with the berm that occurs during the rainy season could have significant 
adverse impacts to the saltwater marsh which lies within the Commission's original 
jurisdiction. In addition, if any grading or berm development should occur within the 
Commission's original jurisdiction, especially during the rainy, such development would 
be inconsistent with Sections 30253 of the Coastal Act, which requires that new 
development "neither create or contribute significantly to erosion and Section 30231 
which requires that wetlands be protected through the control of runoff and have 
adequate buffers. Thus, such proposed development in the Commission's area of original 
jurisdiction is inconsitent with the Coastal Act and must be denied. 

8. Public Access. The project site is located on the south side of Manchester 
A venue, just east of El Camino Real. Manchester A venue in this location is designated 
as the first public roadway. As the proposed development will occur between the first 
public roadway and the sea (San Elijo Lagoon in this case), pursuant to Section 30.80.090 
of the City's LCP, a public access finding must be made that such development is in 
conformity with the public access and public recreation policies of the Coastal Act. 

While the proposed development is located well inland of the coast, public access and 
recreational opportunities, in the form of hiking, do exist in the area, providing access 
into San Elijo Lagoon Ecological Reserve and Regional Park. However, there are 
currently no such trails existing or planned on the subject site and the proposed 
development will not impede access to the lagoon over that which currently exists. In 
addition, the proposed development has been designed to accommodate all of its 
estimated parking demand onsite. The EIR estimates that parking demand during 
weekday practice to be approximately 117 spaces and Saturday game demand to be 
approximately 137 spaces. The subject development proposal includes the installation of 
a 137 spaced decomposed granite parking to serve this demand. Therefore, the proposed 
development would have no adverse impacts on public access opportunities, consistent 
with the public access policies of the LCP and the Coastal Act. 

9. Local Coastal Planning. Section 30604 (a) requires that a coastal development 
permit shall be issued only if the Commission finds that the permitted development will 
not prejudice the ability of the local government to prepare a Local Coastal Program 
(LCP) in conformity with the provisions of Chapter 3 of the Coastal Act. In this case, as 
conditioned, such a finding can be made. 

The City of Encinitas received approval of its LCP in November of 1994 and began 
issuing coastal development permits on May 15, 1995. The City of Encinitas Planning 
Commission approved the subject development on March 23, 2000. The local decision 
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was appealed to the City Council on March 24, 2000. On June 6, 2000, the City Council 
re-affirmed the Planning Cmnmission decision. Because the development is located 
within the sea (San Elijo Lagoon) and the first coastal roadway, it falls within the 
Commission's appeals jurisdiction. On June 27,2000, the development approval was 
appealed to the Coastal Commission. The standard of review are the policies and 
ordinances of the certified LCP and the public access and recreation policies of the 
Coastal Act. 

The subject site is zoned and planned for rural residential development in the City's 
certified LCP. The proposed development is not consistent with the rural residential zone 
and plan designation, although a public park is a permitted use subject to approval of a 
major use permit. 

As noted previously, the proposed development is inconsistent with several policies of 
the City's certified LCP. Because an insufficient traffic analysis was performed, the 
Commission is unable to determine the cumulative effective the proposed development 
may have on the Manchester A venue/I-5 interchange. In addition, the proposed impacts 
to environmentally sensitive habitats and the reduced and artificial buffer surrounding 
saltwater marsh are inconsistent with the City's LCP. As such, the Commission finds 
that the proposed development must be denied. 

10. California Environmental Quality Act CCEQA}. Section 13096 of the California 
Code of Regulations requires Commission approval of a coastal development permit to 
be supported by a finding showing the permit to be consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 
21080.5(d)(2)(A) of CEQA prohibits a proposed development from being approved if 
there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 

As stated previously, the development as proposed would result in impacts to 
environmentally sensitive habitat areas. In addition, there are feasible alternatives to the 
proposed development which would lessen its adverse effect. These feasible alternatives 
include reducing the number of soccer fields, a park that does not include soccer or other 
ball fields, and development of the site with single-family clustered residences, each of 
which would substantially reduce traffic generation and its associated impacts. These 
alternatives would lessen the cumulative potential for expansion of the Manchester 
A venue and the I-5 interchange into San Eljio Lagoon and reduce any impacts to 
environmentally sensitive habitat that may be associated with a development of the scale 
proposed in this sensitive location. In addition, the proposed development is not the least 
environmentally damaging alternative and cannot be found consistent with the 
requirements of the City of Encinitas LCP, nor with the requirements of the Coastal Act 
to conform to CEQ A. Thus, the proposed project must be denied. 

(G:\San Oiego\Rcports\Appeals\2000\A-6-ENC-0().086 Manchester Spons Park Final StfRptdoc) 
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· STATE OF CALIFORNIA- TiiE li.ESOURCES AOENCY 

CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 
7S7S METROPOLrr AN DRIVE. SUITE 103 
SAN DIEGO. CA 92108-4402 
(619) 767·2370 

APPEAL·FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s) 

Name: 
. Mailing Address: 

Phone Number: 

Commissioner Christine Kehoe 
Citv of San Diego 
202 C Street 
San Diego. Ca 92101 '.:A~iFORNlA 

(Q,t.,<;;T.i.sl. CClMMI~SION 

SECTION II. Decision Being Appealed 
SAN D!EGO COAST DISTRICT 

1. Name of local/pan government: Encinitas 

· 2. Brief description of development being appealed: Construction of a public park 

that includes three soccer plaving fields. parking lot/drop off are. picnic areas, a 

playground. restroom. two strea..T!ls crossings. walking trail and vehicle access 

road involving impacts to approximatelv 1.9 acres of matcatcher habitat 

oso~.:o111a Scruli }, approxinm::dv .02-.04 ::<ere ui npcuian wetland." and 

. approximately 250 sg. ft. of saltwater marsh on two vacant parcels totalling 

aoproximately 18.9 acre site. 

3. Development's location (street address, assessor's parcel no., cross street, etc:) 
On an undisturbed 18.9 acre vacant site lying between Manchester A venue on 
the west. another vacant parcel to the north adjacent to Manchester A venue and 
San Elijo Lagoon to the east and south. APN's: 262-073-03 & 25 

4. Description of decision being appealed: 

a. Approval; no special conditions:O 

c. Denial:O 

b. Approval with special conditions:~ 

Note: For jurisdictions with a total LCP, denial decisions by a local government 
cannot be appealed unless the development is a major energy or public works 
prujt;;ct. Dcnicl decisions by pod governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: H-ft;,- ENC- OD- '6 f:> 

DATE FILED: b~~~ /oo 
DISTRICT: San Diego 

EXHIBIT NO. 6 
APPLICATION NO. 

A-6-ENC-00-86 
Commission Appeal 
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5. Decision being appealed was made by (check one): 

a. 0 Planning Director/Zoning c. 0 Planning Commission 
Administrator 

b. rg] City Council/Board of 
S upervi.sors 

Date of local government's decision: June 6. 2000 

d. 0 Other 

Local government's file number (if any): 96-127 MUP/CDPIEIA 

SECTION ill. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as 
necessary.) 

N arne and mailing address of permit applicant: 

Community Services Department 
Citv of Encintas 
505 S. Vulcan A venue 
Encinitas. Ca 92024 

Names and mailing addresses as available of those who testified (either verbally or in 
writing) at the city/county/port hearing(s). Include other parties which you know to be 
interested and should receive notice of this appeal. 

See Attachment "B" 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are limited by a variety of 
factors and requirements of the Coastal Act. Please review the appeal information sheet 
for assistance in completing this section. which continues on the next page . 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
Page 3 

State briefly your reasons for this a:gpeal. Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

See Attachment "A" 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however, there must be sufficient discussion for staff to determine that 
the appeal is allowed by law. The appellant. subsequent to filing the appe~ may submit 
additional infonnation to the staff and/or Commission to support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our know.Iedge. 

L~1~ /c .. . . A ....., 
Signed: _ ~ wCl/:;, I :t. Ice 
Appellant or Agent 

Date: { /21 /2c'CC 
IJ 

Agent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed:------------

Date: 

(G:\San Diego\GARY\AppealsiMIUIChester Sports Part Appeal Applicalion.doc:) 
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CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 
1515 METROPOLITAN DRIVE. SUITE 103 
SAN DIEGO, CA 92108-4402 .7-2370 

• 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION L Appellant(s) 

Name: 
Mailing Address: 

Phone Number: 

Commissioner Sara Wan 
22350 Carbon Mesa Road 
Malibu. Ca 90265 
(31 0) 456-6605 

SECTION II. Decision Being Appealed 

1. Name of local/port government: Encinitas 

~~IEITW~OO) 
JUN 2 7 ZOOO 

COASTAL COMMISSION 
::>AN DIEGO COA.ST DISTRICT 

2. Brief description of development being appealed: Construction of a public park 

that includes three soccer plaving fields, parking lot/drop off are. picnic areas. a 

playground, restroom. two streams crossings. walking tmil and vehicle access 

road involving impacts to approximatelv 1.9 acres of gnatcatcher habitat 

approximatelv 250 sq. ft. of saltwater marsh on two vacant parcels totalling 

approximately 18.9 acre site. 

3. Development's location (street address, assessor's parcel no., cross street, etc:) 
On an undisturbed 18.9 acre vacant site lying between Manchester Avenue on 
the west. another vacant parcel to the north adjacent to Manchester Avenue and. 
San Elijo Lagoon to the east and south. APN's: 262-073-03 & 25 

4. Description of decision being appealed: 

a. Approval; no special conditions:O 

c. Denial:O 

b. Approval with special conditions:0 

Note: For jurisdictions with a total LCP, denial decisions by a local government 
cannot be appealed unless the development is a major energy or public works 
p::oject. De11ial 0ecisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEALNO: A- 0-ENC..- 00- ~Co 

• DATEFll.ED: bh1(00 
DISTRICT: San Diee:o 
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5. Decision being appealed was made by (check one): 

a. 0'' Pl~ng Director/Zoning . , c. D Planning Commission 
Administrator 

b. [8] City Council/Board of 
Supervisors 

Date of local government's decision: June 6, 2000 

d. D Other 

Local government's flle number (if any): 96-127 MUP/CDPIEIA 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as 
necessary.) 

Name and mailing address of permit applicant: 

Community Services Department 
City of Encintas 
505 S. Vulcan Avenue 
Encinitas. Ca 92024 

Names and mailing addre:>ses as available of those who testified (either verbally or in 
writing) at the city/county/port hearing(s). Include other parties which you know to be 
interested and should receive notice of this appeal. 

See Attachment "B" 

SECTION IV. Reasons Sugporting This Aweal 

Note: Appeals of local government coastal permit decisions are limited by a variety of 
factors and requirements of the Coastal Act. Please review the appeal information sheet 
for assistance in completing this section, which continues on the next page. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 
Page 3 

State briefly your reasons for this appeal. Include a summary description of Local 
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which 
you believe the project is inconsistent and the reasons the decision warrants a new 
hearing. (Use additional paper as necessary.) 

See Attacb:tent "A" 

Note: The above description need not be a complete or exhaustive statement of your 
reasons of appeal; however, there must be sufficient discussion :fur staff to determine that 
th~ appeal ;~ !!.!lowed by law. The apoellant, subsequent to filing the appeaL !n.a'J submit 
additional information to the staff and/or Commission ~o support the appc:al request. 

SECTION V. Certification 

The informatio~facts 

Date: 6/27/00 

correct to the best of my/our knowledge. 

Agent Authorization: I designate the above identified person(s) to act as my agent in all 
matters pertaining to this appeal. 

Signed.: -------------

Date: 

(Document2) 



Manchester Sports Park Appeal 
Attachment A 

The coastal permit approved by the City of Encinitas allows for the construction of a 
public park that includes three soccer playing fields, parking lot/drop off area,. picnic 
areas, a playground, restroom, two stream crossings, walking trail and vehicle access 
road. The proposed development involves impacts to approximately 1.9 acres of 
gnatcatcher habitat (Isocoma Scrub), approximately .02-.04 acre of riparian wetlands and 
approximately 250 sq. ft. of saltwater marsh habitat on an approximately 18.9 acre site. 
Impacts to the wetlands resources will occur from installation of approximately 300 lineal 
feet of bank stabilization walls along and within Lux Canyon Creek , construction of a 
vehicle access bridge across Lux Canyon Creek and an access road across the property. 
The site is located on an undisturbed vacant parcel lying between Manchester Avenue on 
the west, another vacant parcel to the north adjacent to Manchester A venue and San Elijo 
Lagoon to the east and south. Lux Canyon Creek flows from north to south through the 
western portion of the lot. The Commission's appeals jurisdiction includes the subject 
parcel because it is located between the first coastal roadway (Manchester A venue) and 
the sea (San Elijo Lagoon). A small portion of the development in the southeast area of 
the subject site may lie within the Commission's original jurisdiction and, therefore, may 
be subject to review as a regular coastal development permit matter. T'ae western portion 
of the site is zoned rural residential (RR) and the east portion is zoned Ecological 
Resource/Open Space/Parks (ER/OS/PK). Public recreational uses are permitted within 
!tlc fz.:."l ZO!le :..:pc~ issuance of a Major Use Pernrit. 

As approved by the City, the development appears to be inconsistent with several policies 
contained in the certified local coastal program. Specifically, the development. as 
approved by the City is inconsistent with the following Land Use Plan (LUP) policies: 

Resource Management (RM) Policy 10.6 of the City's certified LUP provides for 
protection of wetlands and limits the fill of wetlands to prescribed uses: 

Within the Coastal Zone, the diking, filling, or dredging of open coastal waters, 
wetlands, estuaries, and lakes shall be permitted where there is no feasible less 
environmentally damaging alternative, and where feasible mitigation measures have 
been provided to minimize adverse environmental effects, and shall be limited to the 
following newly permitted uses and activities: 

a. Incidental public service projects. 
b. Mineral extraction, including sand for restoring beaches, except in 

environmentally sensitive areas. 
c. Restoration purposes. 
d. Nature study, aquaculture, or other similar resource dependent activities. 

In this case, the City approved the fill of Lux Canyon Creek with impacts to 
approximately .02 to .04 acre of riparian wetland habitat in order to construct a vehicle 
access bridge, stabilize the banks and fill of approximately 250 sq. ft. of saltwater marsh 
habitat on the southeast portion of the site through the construction of a vehicle access 
road. Neither of these are permitted uses as identified in the certified LCP. 
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In addition, in ¥eas where wetlands are delineated, RM Policy 10.6 requires they be 
protected through the application of a buffer and an open space easement (or other 
device): 

The City shall also control use and development in surrounding areas of influence 
to wetlands with the application of buffer zones. At a minimum. 1 00-foot wide 
buffers shall be provided upland of salt water wetlands, and 50-foot wide buffers 
shall be provided upland of riparian wetlands. Unless otherwise specified in this 
plan, use and development within the buffers areas shall be limited to minor 
passive recreational uses with fencing, desiltation or erosion control facilities, or 
other improvements deemed necessary to protect the habitat, to be located in the 
upper (upland) half of the buffer area when feasible. 

All wetlands and buffers identified and resulting from development and use 
approval shall be permanently conserved or protected through the application of 
an open space easement or other suitable device. 

The proposed development includes 50-foot wide buffers upland of riparian habitat and a 
buffer that varies from 50 to 150 feet upland of saltwater marsh habitat. While the 
saltwater marsh buffer is less than the limit described in the above-cited section of t.."'le 
LCP, other sections of the LCP permit a lessening of the buffer requirement after 
cnmmltation with the Department ofFish and Game. or U.S. Fish and Wildlife Services . 
In this case, the Resource Ager1cies have accepi.ea a minimum 50 foot buffer adjacenr to 
saltwater marsh habitat because the proposal involves the addition of berms to protect the 
resources. However, as cited above, the LCP also requires that the wetlands and buffers. 
be preserved through the application of an open space easement. The City's approval did 
not include a requirement for preserving the wetlands and their buffers through the 
application of an open space easement or other device and is, therefore, appears to be 
inconsistent with RM Policy 10.6 of the LCP. 

Land Use (LU) Policy 8.2 of the LUP limits channelization or substantial alteration of 
streams: 

Development within coastal and floodplain areas identified in the Land Use and 
Resource Management Elements must be limited, designed to minimize hazards 
associated with development in these areas, and to preserve area resources. 
Within the floodway, channelizations, dams, or other substantial alterations or 
rivers or streams shall incorporate the best mitigation measures feasible, and be 
Li..m.ited to n<;cessary water supply projects, flood control projects where no 
feasible method for protecting existing public or private structures exists and 
where such protection is necessary for public safety or to protect existing 
development, and other development where the primary function is the 
improvement of fish and wildlife habitat. ... 

The City's approval appears to be inconsistent with the LCP's limitation of development 
and alteration within streams. The proposed park development includes the construction 
of a vehicle bridge over Lux Canyon Creek and the stabilization of approximately 300 
lineal feet of bank to protect the proposed vehicle crossing and to protect proposed 
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landscaped are~ adjacent to the creek. As cited above, LU Policy 8.2limits . 
development within streams to necessary water supply projects, flood control projects 
necessary to protect existing development or developments designed in order to improve 
fish or wildlife habitat. The City's approval does not appear to be consistent with those 
limited uses. 

In addition, the City approval of the proposed development appears to be inconsistent 
with RM Policy 10.4 which states the following: 

The City will develop a program to acquire or preserve the entire undeveloped. 
riparian corridor within the City that drains into the San Elijo Lagoon and 
Batiquitos Lagoon .... 

Lux Canyon Creek. an undisturbed riparian corridor traverses north/south through the 
subject property. Lux Canyon Creek which drains into San Elijo is one of few remaining 
undeveloped riparian corridors within the City of Encinitas. As such. the proposed 
development for this site may be inconsistent with the LCP. 

In summary. the City's approval of the Manchester Sports Complex which includes the 
construction of a vehicle bridge over Lux Canyon Creek. the stabilization of the bank:s 
within Lux Canyon Creek in order to protect future development and construction of a 
ve.hicle access road through saltwater marsh habitat may be inconsistent with wetland 
preservation and stream protection policies of the LCP. 
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SAN DIEGO COAST AREA 
3111 CAMINO DEl. RIO NORTH, SUITE 200 
SAN DIEGO, CA 92108-1725 
(619) 521-8036 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form.# q4-1?..1 rnvPjcot=/c/~ 

SECTION I. Appellant/ 

Name , ma 11 i ng add res ±nd te 1 ephon e numb e~ of appellant: 
_, ' 

SECTION II. Decision Bejng Appealed 

: -i~ l • Name of- 1 oca.l/p~ _ /?._+ 
government: Eac.t\0.1~ -c;,JL~T 

! ' 
.f I 

PETE WilSON, ao-r 

.. 
of development being ~ 

~~~=a/,~~~-~~~~~~~c~~~~' 
..• -: ...... ; " - ~; 

... 

-.. 3. Development's location (street address. assessor~ p~rcet-::-_..,:~:::,~{~- ·>· 
no .• cross street, etc.): Yb.onc~.es-frc AVL t!. E\ C:um11oo --_,"·'·'·-

- -~ ~ .. :,A. 

-'-~---------------------------::: .. ·.-~:~,;._.~. 

4. Descrip~ion of decision being appealed: 

a. Approval; no special conditions.'i!i: ~--------__ 

Approval with special conditions: ,1/4 l(;r!rfJ'!j 1 

c. Denial=-------------------

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the deve 1 C;lment i z .a major energy or pub 1 i c works project. . . 

. Deniai decisions by port governments are_ not appea1a~11w~J;Jrt{Jr® 

TO BE COMPLETED BY COMMISSION: i~\::OJ · 
APPEAL NO: EXHIBIT NO. 7 

.. ,. 

DATE FILED:_•· ------
. APPLICATION NO. 

A-6-ENC-00-86 
Public Appeals 
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5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning 
Administrator 

b. /city Council/Board of 
Supervisors 

c. vlPlanning Commission 

d. _Other _____ _ 

6. Date of local government's decision: /JJec 23.; ROOD 

7. Loca 1 government's fi 1 e number (if any): 9(, -1#3 1 m or;fc'Orjf..t"" 

::;. ~!!ffit?'i ~nd maiiing addresses as available of these ~he testified 
(either vernally or in writing) at the cityicounty/port hearing(s)~ 
Include ather parties which you know to be interested and should 
receive notice of this appeal. 

' 1) :......,.•· ~-T~~~:::;.:.,;;c~t=-o-~-v~ ...... L....c;;;ft~~:.-L.-w....,---,.,XM..--:o--------
GNc.1 IV 1 rA:s) cA 91-tJ~'f 

(l)~N~~~~-~~~~~~<-u-~~-------------------
0\ l,ye;,Joa .. o~ or fu"2,..t.( 

(4 

SECTION IV. Reasons Supporting This Appeal 

Nate; Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 

eting this section, which continues on the next 
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State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

I I . ' 

• 
'TNL..ffi c.- ~on l0 rljh± -! v no ; "' .a o o 7: l)=b> If' b a ±- E I &m ,-:, o rYl4Ju:Jus/er h(f-r 
tJo m:tvd:z<oYJ of 'emgraeVlcy 'lf_h~cde.S y{q n:hoJ of Yler=±hte ?\a._rt+S ~O#Jftl\, 

G.!; f Nd;ves) \5 h v+ In d ij'' n q!) s ±o &.!k?A .. U VIe W7L! csb. ~£ W?O\t ,·n_j ~no... ~Gck.kv 
~nbi-bt.t" w~:\hcvt Yrlin~"j-fcc'd: '3-pl·,+ni, \ ±Gnce. LnM«-yv~i- ~~ :· 

I I n C •J 
, ~ iT "" ye., ~c - •, 

~~~-~~~~~~G·--~k..Sk-ieS pd·,c_y 
{n O{~\Jenba'ta)To \NllJc..h hpma..., Gt.ct·,,,·,±y ,·"' 0.. bif1h1)' Sens'a.f1ve. \' 

a~~ cc-!j4.Leat-+a Lux ev:--ee.k. aad S4n eu5o L71oon , 1l..e.-tkr5 ~·~ 

~cts: !~e abov~ de~:7iption.need not be a complete or exhaustive 
statement of your ·reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Comission to 
support the appeal request. 

SECTION V. Certification 
-~----------------------------- ~---· -

The information and facts stated above are correct to. the best of my 
knowledge. 

i/ 

Signed~~ 
Appellant or Agent 

Date .S- .J/-2~t>O 

Agent Authcrization: I designate the above identified person(s) to 
act as my agent in all matters pertaining to this appeal. 

Signed. _________ _ 
Appellant 
Date. __________ ____ 
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• STATE OF CAU~NIA-THE RESOURCES AGENCY ORA Y DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 

• 

DiEGO COAST AREA 
CAMINO DEL RIO NORTH, SUlTE 200 
O!EGO, CA 92108·1725 '. 1 • 

(619) 521-8036 

• 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appellant 

Name, mailing address and telephone number of appellant: 

JEFFREY FERNALD --_..,...,~--::11"1""~.._..,_........,..__ 
· 3855 Manchester._ Avenue ___ __,_r!Jf-''t,'""",0"'"-::-'-)~7:'-::l>J.~:---..co.Z~i"--.J..>ol 8'..___ 
Encinitas, California 92024 Pfrea Code Phone No. 

SECTION II. Decision Being Appealed 

1 • Name of 1Cl':&fsPrt · -
government: G..qL Of: €}/G\}Jr]i'rS' 

a. Approval; no special conditions: ________ _ 

k Approval with special conditions: NO U.'Hi'1J' 
c. Denial=-------------------

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works prGject. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: ______ _ 

• DATE FILED: _____ _ 



,.....---------------------.---------~---------

.. "' ... \ 

APPEAL FROM QQASTAL PERMIT DECISION OF LOCAL GOVERNMENT <Page 2) 

5. Decision being appealed was made by (~heck one): 

a. __ Planning Director/Zoning c~nning Commission 
Administrator 

~~-Council/Board of 
Supervisors 

d. __ Other _____ _ 

6. Date of local government's decision: J -Z2 -Zppt:J <fC) 
7. Local government's file number (if any): ~--\~41 Muf('6Df(et" 
SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing addreqs of permit applicant: 

. ~if ~. ~~~ '\IIi' 
!J.CtL1"7\5'l Q.. 9"n24 

b. Names and mailing atidresses as :.·:ailable-of ~hc!:e ~ho'!:~stificd 
(either verbally or in writing) at the. city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

• 

-· 

- -· 
·-

<4>~~~~~~--~--+-~~~~L---~, M~~v 
~~~===,...=--~~----~ . 
.-.,;=..&.,~..........,..-r----"'~--4~--+-------------- ""ltSO f££tl 
~~--=t1 ,61, 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are . 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for ass1~t~r\C~,,,:'.=··~~ 
in completing this sec~ion whiclt continu 



• APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT <Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

I. i l DLO<( l4L 1l1PAC..:tS vpot.J T119E'-11\JC lJ)){ ~ t 
. .. 

AU$C£M: ~\J -fktn' L.AaooN ~WOS' 'c)p<.JJVDS. 

( .. VI){)~ L- r~ f"CT'S' upo~-J G~L . r~..,,.. \?5\'IJNPCD 
S'GE:.~ l C. ~ \4 WA'-( S to ::Eb$t ( jJt'TLT!J {ttAtJc::t=tcS'iU- 1..\lt~ 

). =f>D b\UCU. ttoHI+J A-Cr1V-t11( 'ON ~ S8.JrrrlvE~ 
A S1r:e: b) ABove.. ~C{&Q( oE l't\}S'\\1€-0S"t-
~p~L.AtJP ~tSL€ I'·SS~· (· ~~~~ -sccVM". .· .. ·. 
~!ct~: lha abc!.'c de!:cri pti on need not be a comp 1 ete or exhc1ust1 ve ('"'t~i'"tt...V-E ~~-
statement of your reasons of appeal; however, there must be '1~-E)..C.twt'IJS1 J~i sufficient discussion for staff to determine that the appeal is ~lf~ ~Slt 
allowed by law. The appellant, subsequent to filing the appeal, may~~~~~ Ill 
submit additional information to the staff and/or Commission to ,..,.. ~ . ·. , 
support the appeal request. ~ 

SECTION V. Certification 
- -- ~· 

The information and facts stated above are correct to· the best of my 
knowledge. ~ 

Signe~ Appell~~ 

Date 6' .... lk?-00 · 

Agent Authorization: I designate the above identified ptr)on(s) to 
act as my agent in all matters pertaining to this appeal. 

Signed ________ _ 
Appellant 

• Date _________ _ 

0016F 



3855 Manchester Ave. 
Encinitas, Ca. 92024 

~ r r r 

(760) 753-2818 
jefernald@ access 1.net 

California Coastal Commission 
San Diego Coast Area 
3111 Camino del Rio North #200 
San Diego, Ca. 92108-1725 

Attn: Gary Cannon and Coastal Commissioners 
Re: Manchester Sports Complex 

Polls show a very large part of our town is opposed to this ''sports complex" in Olivenlutin. 
We like the soft design, but not the active sports use. It is the right thing in the wrong place. 

Most of the site is south and east of the giant landmark torrey pine. This is not the comer 
parcel. It is really "down in there," adjacent to the counl,V ecological regional park, and 
partially in the floodplain. It would be a massive scar and an intrusion on the lagoon. which 
needs more of a buffer to such an intense use. This is passive use land. 

I live not across from the site nor is it in my viewshed. But mine is one of 60,000 cars that pass 
this highly visible and scenic site daily. The view helps make people's commute bearable. It is 
land of subtle beauty: not Yosemite, but like Yosemite, it's threatened by too manY cars. too 
manY people. · 

• 

Is Community Se!":1~es reai!y servmg peopie who prefer a quiet, il(!t:ura!!y scenic, and spiritual • 
place? Competitive sports are noisy for animals and people. This is too much human activity 
on too sensitive a site. 

If there is any kind of land to be saved from development and for future generations this is the 
kind. It can always be developed, but why here and why now? Why not on the old dump site, 
on the Hall property, or on Ecke lands? There was room for a golf course (or maybe 50 soccer 
fields) there. It would be closer to all the people. 

This is lagoon and creek bottom land, most valuable for its biology, its aesthetics, its spirilm~lity, 
and for the "property values" of all our residents. We live in the town between the two 
beautiful lagoons. 

Natural open space, the places where we don't put buildings, pavement, or structured 
landscaping, may be the most undervalued commodity of our time. It is the artist's concept of 
"negative space," that which makes the drawn or developed parts meaningful. It is the 
architect's concept of "less is more." Natural open space is the Mies van der Robe of land use. 

The city of Encinitas is often insensitive to environmental issues. Commissioners, please save a 
small part of the California of my childhood, the wav California used to be. 

Yours sincerely, 

• 



STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAl COMMISSION 
.• DIEGO COAST AREA . 

CAMINO DEL RIO NORTH, SUITE 200 
·DIEGO, CA · 92108·1725 ; 

(619) 521-8036 

• 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. ::It' ? fo -1J 7 /'11vP / C Df /£;A 

SECTION I. Aopellant 

Name, mailing address and telephone number of appellant: 

RoB (?IZ..I r. ,;,_~ ;.J IN6 tt - 11 J. r Ltv c,.. D 11'1 Sc-t'h I'- c r: 

Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of local/port 
government=-----------------------------------------------

2. 3rief de~cription of d~velopment b@ina 
appealed: 5t?o,:? 15 PA-t<.t< - 3 5oce-ete.. CiELOS 

(] I I • 
;plt&e Kr tV 6 LaC 

3. Development•s location (street address, assessor•s parcel 
no., cross street, etc.){;;: 

m A-JJ du s .JeV"' ave _ e L- e;;:;vr ' "'o i:!r::=-A<-• 
4. Description of decision being appealed:. 

a. 

b. 

c. Denial: ______________________________________ __ 

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy ~r pub~:c works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

.· ·-· ~ 
-~ 

..... ,, 

• 
APPEAL NO: ______ _ 

DATE FILED: ______ _ 
~~~U'W~OO) .. 

-JLnrz P. tooo 



~··---· ----------------------

APPEAL FROW COASTAL PERMIT DECISION Of LOCAL GQVERNMENT <Page Z>. 

I 

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning c. ~lanning Commission 
Administrator 

b. ~ty Council/Board of 
Supervisors 

d. _Other _____ _ 

6. Date of local government's decision: lh4..rrJ r13 @en::> 

7. Loca 1 government's fl1 e number (if anyl: 9_b -1;27' IY/V.Pjc/JP / C"t A-

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

c;~1 'b~o~cW/tcZf lhff· 

' 
b. Na.t1h~S ~.rtf. !!!~Hirag a~dre::ses as avail:.t;~e of these who testified 
(either verbally or in writing) at the city/county/port hear1ng(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) 7l~~flt{~l.£e- 4<fl;. 
Edl£fll111ts; . Cll:· 12 p::J:f- C{"fl r ===· 

(3) ______ ...;.__ ____________ ~_ "=· =··~" 

-------------------~-·-~~--·-· ~ 

(4) --------------------------------==~~ 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section which continues·on_the · 

• 



• 

• 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT <Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

J1,s IS THe Wtior..f6 Place fOe Sucb o,n e,c.J.en~ ve -~f?Y?JJeef­
As J-r Cm If havL It S1fnr ~~c..,..,...d- -:I=mDu:-1- (J-h kt< Gco!OCtl{ r -, 
6F=- S/t-f.J t3Cr /o L~~tScoiJ rt 1/rt: Ctrv OF t!?JJC!Nr.f&r knn~.J~ 
-rl B.f:. o i)l' r . 
f nt!)io 1$ Pulfti'IJ /() ( HC.S bef(;rt:. FAJV/flonrne.n~l S'u~,'r,cJ 

-rht: C1 ry &9 /Jal: kJar-k~J ltJ ~¢ad &trtl= l,...HI-h 

12~s, d,.,f-s k s..t~ /b•s feoj e..vf efvw!.m trJ fl.e..cttf. 

-rh· 5 . Prcsecf.:: cv d{ ~&a seA; a., fa-cedt/1:1: Gr Fo/kre 
d wdop , ... f CJ-rcv ... 4 Sfb'J Et. td ·" ~1:1 . 
Note: The above desc!'"iptior~ need flvt !:::e a camp1et!~ or e~ha:.;:;tive 
statement of your ·reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts sta ed above are correct t~ the best of my 
k.nowled . 

Agent Authorization: 1 design&te the above identified person(s) to 
act as my agent in all matters pertaining to this appeal. 

Signed _________ _ 
Appellant 

' ,;. ' 

• Date. __________ _ 



City of 
Encinitas· 

July 14. :woo 

Mr. Gary Cannon 
California Coastal Commission, San Diego District 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108-4402 

SUBJECT: Manchester Park Commission Appeal No. A-6-ENC-00-086 

Dear Gary: 

JUL 1 7 2000 
CALIFORNIA 

COAST At COMMISS:QN 
SAN DIEGO COAST DISTRICT 

This is in response to the June 27, 2000 information regarding the appeal notification for 
the Manchester Park project; Commission Appeal No. A-6-ENC-00-086. City staff 
would like to take this opportunity to provide clarifications on some of the factual 
information included in the appeals. 

Appellants: Wan, Kehoe 

Appeal states that 0.02 - 0.04 acre of riparian wetland will be affected by the 
project. 

Response: This is incorrect. As stated in the City's certified Final EIR, the project 
was modified to shift the Lux Canyon Creek crossing north to a location characterized as 
unvegetated channel (page 2, Preface to the Final EIR). The current project design calls 
for two crossings, a pedestrian crossing that will affect no riparian wetland or 
unvegetated channel and an at-grade vehicular crossing that will affect 0.02 acre of 
unvegetated channel (page 4-2, Addendum to the Final EIR). 

Response: This is incorrect. As stated in the City's certified Final EJR, l:;iulk 

stabilization materials would be placed in ruderal areas adjacent to LlL'<. C(lnyon Creel:. 
No wetland vegetation would be affected by the stabilization efforts (page 2 of Table 1, 
Preface to the Final EIR). 

Appeal states that the City's approval did not include a requirement for preserving 
U..t.:. wetlands. a1u:l their !::mffe!"s through the application of an open space easement or 
other device. 

Response: This is incorrect. Condition SC8 of the Resolution of Approval (2000-39) 
requires that an open space easement shall be dedicated on the buffers and open space 

• 

• 

areas adjacent to and including the alkali marsh. .-•E•X-H.IB•I•T•N-O·. ---. 

APPLICATION 

·:;_ -i,.h.'3-:d?,}f: ;Q.~\~i~JN-~'Y._.flDl ~u' ~. :..:_;.m \•r::1ue. ~n-.:!n!:::i. C.:Uor:-.i~ J::;:..,-~:,;; :-;::,r:; -:,;: .. _,,_.:-:;o A-6-ENC-00·86 
City's Response to 

Appeal 
8::0afifomia Coa!<fRI r.,...•~~·--



• 

• 

• 

Mr. Gary Cannon 
July 14, 2000 
Page 2 

Appellant: Mills 

Appellant states planting plans are not indigenous to alkali marsh. 

Response: Plantings within the buffers adjacent to the alkali marsh habitat will consist 
of natives that are non-invasive. Since the buffers will be upland habitat, alkali marsh 
plant materials will not be suitable for the buffers. Alkali marsh habitat is a wetland 
vegetation community and plant materials that thrive in this area are those that are 
regularly exposed to wetland hydrology. The only portions of the buffer adjacent to the 
alkali marsh habitat that will be planted are the 4 - 6 foot berms within the buffer. Since 
these berms will be 4- 6 teet talL rhey will not be exposed to wetland hydroiogy and will 
not support alkali marsh plants. Proposed plantings will be compatible with. and limit 
access to. the adjacent marsh. 

Appellant states concern regarding removing gnatcatcher habitat without 
mitigating for it. 

Response: This underlving assumption is incorrect. As stated in the City's certified 
Final EIR, r..v gnatcatchers will be directly affeded by the project. [ffects on gnatcah:her 
foraging habitat will be mitigated at a 2 ·I ratio including 1:34 acres of onsite 
conservation and 2.46 acres of offsite habitat purchase within an established mitigation 
bank (page 2 of Table 1, Preface to the Final EIR). 

Thank you for the opportunity to address the subject appeal at this time. If you have any 
questions in this matter please do not hesitate to contact me at (760) 633~2714. 

Sincerely, 

:::Pt~.,;;;; -~~ 
Diane S. Langager (__{)__) 

Associate Planner 

cc: Sandy Holder, Community Development Director 
Dave Wigginton, Community Services Dir. 
June Collins. Dudek & Associates 

Glenn Schmidt, Schmidt Design 
Nancy Lucast, Lucast Consulting 

D Lf: '}0-U:?.J ar 7/1-1/00) 



HESOLUTION NO. 2000-39 

A nESOUJTION OF THE CITY Oil' JINCINITAS CITY COUNCIL 
Al'l'HOVING A M.UOit liSE I'K.RMIT, COASTAL l>EVELOPMENT PERMIT 

AND 4(d) IIAUITAT LOSS l'lmMIT FOU A PllOl'OSED PUBLIC SPORTS 
COMI'LEX, J.'OI{ TilE I'IUWEH.TY LO< 'A TED ON TilE EAST SIDE OF 
MANCIII!:snm AVENUE; SOUTII OF 'iJIE MANCHESTER AVENUE/ 

EL CAMINO !tEAL IN'~'ERSE(."TJON. 

(CASI~ NO.: 96-127 MUI'/CUP/EJ.\; AI'N: 262-073-03 & 25) 

WHEREAS, a request for consideratum of a Major Use Pennit, Coastal 
Devclopmentl'ennit and 4(d) Jlubilat Loss Permit was filed by the Conununity Services 
Department on behulf of the City of Encinitas to allow for a proposed sports complex to 
include three playing fields, parking lot/drop off area, picnic ateas, a playground, 
restrooms, creek crossings and a walking trail and the proposed impact of approximately 
1.9 acres of gnmcatcher foraging habitat in aLcu•dance with Chapter 30.74 (Use Pennils) 
and Chapter 30.80 l(:ou!ltal Developmeut I'elt!lit) of the Encinitas Municipal Code, and 
pursuant to the City adopted Guidelines for 4(d) Habitat Loss Pem1its, for the property 
located in the Rural Residential (IUt) and Ecological Resource/Open Space/Parks 
( EIVOS/l'K) zones, legally described as; 

(SEE ATrACIIMENT"A") 

WIII~HEAS, the Plnnnin!l Commission conducted a noticed public hearing on the 
application on Murch 23, 2000, at which time ullt:1ose desiring to be heard were heard; 

WIIEIU!:AS, the Planning Commission approved the upplication on March 23, 
2000, and an appeal w~ts timely lilcd by the Sun Elijo Lagoon Conservancy. 1llc appeal was 
reviewed by the City Counciltllllll Initial Consideration on April 23, 2000 at which time the 
City Council clircch:d staff to set the uppeallor an Ad.ministrutive Hearing; and 

WIIEREAS, an Administmllvc: H.earins was conducted by the Cily Council on 
Ma)' 24, 2000, at which time Pllthose desiring to be heard were: heard; and 

WJIEitEAS, the City Council considered, without llmilatlon: 

I. The Planning Commission agenda report for the meeling of Match 23,2000 
with attachments,11111.l the City Cowu:il agenda reports for the Aprjl2l, 2000 
lniliul Consideration and the Muy 24,2000 Administrative Hearing; 

2. The flem:ral Plan, Local Coastal Program, Municipal Code, and ~~socillted 
Lund Use Maps; 

3 'Jlu: Final Environmental Impact Report and Appendices prepare!l by Dudelc 
& Associutes, dated June 1998, and associated Addendl.lm prepiU~:!d by 

. Dudek & Associates, dated October 1999. 

l'tl'tlliKCC96.127.039 (5116100) I /0· 
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4. 

5. 

6. 

Oral evidence submiued at the hearing; 

Written evidence submitted at the hearing; 

Project plans consisting of four sheets total, including the Preliminary Master 
Plan, Preliminary Restroom Plan, Preliminary Stream Modifications, and 
Preliminary Master Plan Details, all dated received by the City of Encinitas 
on January 12, 2000; w1d · 

WlllmEAS, the City Council made the following findings pursuant to Chapter 
30.74 ami 30.111) of the Encinitas Municipal Code illld pursuant to the City udopted 
Guiddines for 4d pennits (Habitat Loss l'ermits): 

(SEE A 11 ACIIMENT "B") 

NOW, TIIEREFOitE, BE IT RESOI.VED that the City Council of the City of 
Encinitus herc:by upprovc:s application 96-127 MUP/CDPIEIA subject to the following 
conditions: 

(SEE A 11 ACHMENT "C") 

Ill-: IT I<'UitTHER RESOLVED that the City Council, in its independent 
judgmeut,limls lht! 1•rojectto be consistent with the Environmental Impact Report prepared 
for the pwjcct uml certified as complele by the PlilllniiiB Commission on June II, 1998 by 
Resolutiou Nu. l'C· 98-37. 

PASSim ANI) AUOPTED this 24-' dny of May, 2000, hy the following vote, to wit:. 

AYES: 

NAYS: 

AllSENl: 

AUSTAIN: 

ATfEST: 

•elxlral; <'~rv~~ii;;--­
:ilyCierk 

James Pond, Mayor 
Cily pf Encinitas 

IOTE: This lit: lion is subject to Chupter 1.04 of the Municipal Code, which specifies time 
mils for l~o:gijl cl111lh:nges. 

:lldiiRCC96127.039(S/16100)2 I()· 1ft, 

• 1 



• 
ATTACIIMENT"A" 

Hcsulution No. 2000-39 
Case No.: 96-127 MUI'/CDI'/EIA 

LEGAL llESCRII'TION 
(AI'Ns: 2(l2-1173-03 & 25) 

Tlu.: Northerly 668.00 feet nf the South Y. of the Northwest Quarter ofSe(:tion 25, Township 
13 South, Range 4 We~t. San Bernardino Meridian, in the County of San Diego, State of 
Clli lcmlia,acconling to the Official Plat du:n:o[ 

Excepting therefrom tlmt portion lying within the Northeast Quarter of the Northwest 
Quarter of Section 25. 

Excepting therefrom that portion lying southeasterly of a line described as follows; 

Beginning at a point on the North Line of the South Half of the Northeast Quarter of the 
Northwest Qum1cr, distant thereon 725.18 feet from the Northeast comer of said South llalf; 
being a point on the Southeasterly right of way lim: of proposed Manchester Avenue; thence 
along said Southcasre•lylinc South 51° 39' 01" West to the West line of Section 25. 

,\lso excepting that portion described in deed to '.he County of San Diego recorded July 7, 
1978, Recon:ler'sFik No. 78-283319 of Oflicial Records, set out as lollows: 

Parcel No. 77-0336-A 

All that portion of llu: Southwest ()uurter of the N.mho::ast Quarter of the Northwest Quarter 
of Section 25, Townshil> 13 South, Range 4 West San Bemardino Meridian, in the County 
of San Diego, State of California, described u deed to Frances M. Brewer, recorded 
February 6, 1976 at File/Page No. 76-037272 c•f Official Records in the Office of the 
County RecordcrofSan Diego County. 

Pm·cel No. 77-073 I·A 

All that portion of the Northerly 668.00 feet of the SOtllb •;. of the Northwest Quarter ot' 
Section 25, Township 13, South l~unge 4 West, 3an Bernardino Meridian, in the CoWlly of 
San Diego, State of California, described in deed to Franct:s M. Brewer, recorded February 
6, 1976 at File/Page No. 76-03 7272 of Officiul Records in the Office of the County 
Recorder of Sail Diego County, lying Soulht:~sterly of the Northwesterly Line of that 
ponion thert:of described in deed to Berman Swartz, recorded April 6, 1972 at file/Page No. 
84954 in said Recorder's Oflice. 
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ATTACIIMENT"D" 
Resolution No. 2000-39 

Case No.: 96-127 MUI'/Clli'/EIA 

HNJ))NGS FOR A USE J•lmMIT 

• 

STANI>AH.D: In uccordunee wilb Section 30.74.070 cf the Municipaf.('.,;lt', a use 
permit :tjlplkacion shall be approved unless fillllings of I act arc made, based upon the 
iuformnthw jWescuted in the application or during the heuring, whicb SIIJlJIOrl one or 
more of the folluwing conclusions: 

L Th.: locuti<m, size, design or opcmting characteristics of the proposed project will be 
incompatible with or will adversely affect or will be materially detrimental to 
adjacent uses, residenct:s, buildings, structures or natural resources, with 
consideration given to, but not limited to; 

a. Tho: inadequacy of public Jilcilities, services and utilities to serve the 
pmposed project; 

b. 

c. 

The unsuitability of the site for the type and intensity of use or development 
which is proposed; w1d 

Th.: hannful effect, if any, upon environmemal quality and natural resources 
of the city; 

l<'u(ts; I he subject application includes a Major Use Permit, Coastal Development 
Pc11nit, uud 4(d) Habitat Loss Permit request to authorize a proposed sports 
cmuph:x to include three playing fields, parking lot/drop off area, picnic arens, 11 

plnyl!muml, restrooms, creek crossings and a walking trail. The 4(d) Habitat Loss 
l'ennil is for the proposed impact of approximately 1.9 acres of gnatcatcher 
thrngiug huhilat. Lighting of tht: complex other than low level security lighting is 
IIIJt pr••pu~t:d and is otherwise prohibited pursuant to the Municipal Code. 

A•IJu~cnt lund uses include Manchester A venue to the west, vacant land (pwposed 
( \nu•tr·y l>uy School ~ite) to tht: n011h. San Elijo Lagoon directly to the east and 
south. 'J'hc Greek Orthodox Church and Mira Costa Junior College are located 
fmthur tu the west on the opJl\•site side of Manchester A venue. Although not 
di11xtly u<ljucl!nt to the site, n::si,lential uses are located in \.he vicinily of the site to 
the west, north and nonheast. 

Dnc tu the envirpnmental impl!cfs associill~d wi!h !he fPur-field project. !he CitY 
opted h>JI!ltS!!e the allemlltive project designlllm:e·fielf.l prl:liecllldQressed withillthe 
Final Envirotlme!!lallmp1!CI R~port (I'J::ll~l-

llis.:ussim11 The sppfls complex is compllti!Jie with the church i!Jicl iullior colh:ge 
on the west side of M&nchesll:r Avenue in !hat they are pu!Jiic/semi pu!Jlic uses. 
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2. 

3. 

The site is compatible in use with the adjacent wetland resources to the south and 
t:ast in that I) adequate buffers are provid~d. 2) visual open space is maintained, 
3) structure size and quantity is nominal, 4) native plantings are utilized for the 
most pan, 5) d.g. surfaces are utilized in lieu of hardscape, and 6) no field lighting 
is proposed or authorized. Additionally, t11e site is compatible with the residential 
properties located in the vicinity in that field lighting is prohibited pursuant to the 
Municipal Code and proposed hours of operation are limited to daylight hours. 

The primary objective of the alternative project design was to avoid or reduce to a 
ievel below significance the significant urunitigated land use and biological impacts 
associated with the four-field project. The FEIR concluded that Land Use and 
Biological impacts are either avoided or mitigated with the "three-field" project 
since impacts to wetland resources are avoided and adequate buffers would be 
provided adjacent to lagoon-related resources. 

Conclusion: The City Council tinds that the proposed project will be compatible 
with or will not adversely affect or will not be materially detrimental to adjacent 
ttses, residences, buildings, structure or natural resources. 

The impacts of the proposed project will adversely affect the policies of the 
Encinitas Gcncrall'lan or the provisions of the Municipal Code; and 

The project fuils to comply with any other regulations, conditions, or policies 
imposed by llu.; Municipal Code. 

Facts: The subject property is designated on the Land Use Map of the General Plan, 
primarily, as Residential with split density allowances of 0.26 • 0.50 dulac and 0.00 -
0.25 dulac; the extreme eastern portion of the site is designated as Ecological 
Resource/Open Spacell'arks. The site is zoned Rural Residential (RR) and 
Ecological Resource/Open Space/Parks (ERIOS/PK) which corresponds with the 
General Plan Land l!se designations. Pursuant to Chapter 30.09 of the Municipal 
Code (Zoning Matrix), public recreational facilities we allowed in the RR and 
ERIOS/PK zone upon issuance of a Major Use Pemlit. 

The application is being processed pursuant to the provisions of the RR zone, and 
Chapter 30.32 (Ecological Resource/Open Space Parks), Section 30.34.040 
(Floodplain Overlay Zone), Chapter 30.74 (Use Permits) and Chapter 30.80 (Coastal 
Development Pennit) of the Municipal Code. Additionally, the project is being 
processed pur~uant to the City adopted Guidelines for 4<1 permits (HabiUtt Loss 
Pem1its). 

Dls.:usslon: Pursuant to Section 30.34.040B3.b of the Municipal Code, a 
minimum bulli::r of 100 feet shall be maintained adjacent to saltwater wetlands 
willl a 50 foot buffer adjacent to riparian wetland unless, in consultation with the 
resource allencies, a butTer of lesser width is demonstrated to protect the wetland 
resources. ButTers to the site were established in consultation wilh the C&lifomia 
Depamn~nt of Fish &. Game (DFG), the U. S. Fish & Wildlife Service (USFWS) 
and the California Coastal Commissi >n. A minimum SQ foot buffer is 
maintained adjacent to the alkali mur;;h and a berm is proposed for visual 
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separation. The berm location varies in relation to the 50 foot buffer (in front, 
behind and straddling) depending on site constraints. As measured from the 
westward side of the berm, the buffer width varies from a minimum of 50 feet to a 
maximum of approximately 150 feet. The berm is proposed with varying heights 
of 4- 6 feet and varying slope ratios of 3:lto5: l, which will also result in varying 
bem1 widths. The varying design parameters will create an undulating natural 
appearance for the berm. Drain pipes are proposed within the berm to allow 
drainage. Both sides of the ber111 will be heavily planted with native species that 
will discourage access into the buffer/marsh area. To discourage access during 
the period of establishing the berm plantings, a 6' high temporary chain link fence 
will be placed at the base of the berm on the field side. Upon establishment of the 
plantings, the temporary fencing shall be removed and replaced with a 4 foot high 
split rail fence (pvc material). The rails will be spaced to stop soccer halls from 
penetrating the fence. 

A 50 foot buffer is maintained adjacent to the southern willow scrtib (ripwian) 
area in the southwestern portion of the site (south of Field I) llfld along Lux 
Canyon creek (riparian). Four foot split rail fencir.g is also proposed along both 
sides of the Lux Canyon Creek. 

Th~: minimum 50 foot buffer required for riparian wetlands is met adjacent to Lux 
Cunyon t:reek and adjacent to the southern willow scrub. The reduced buffer 
width pwposed for the alkali marsh (50 foot minimum) was accepted by the 
•e~mncu ugencies as adequate 10 protect the adjacent wetland resources due to the 
Jltoposcd benn and scope of devc:lopment. 

With acc<:Jll•.mce of the wetland buffers and with conditions of approval, the 
pruject is iu conformance with the provisions of the General l'lan, the Local 
Coustall'lan and approp.-iall: daup1ers of the Municipal Code. 

{.'undusion: The City Council finds the proJect in conformance with the General 
l'lan, ihtl Lucal Coastal Plan, and the Municipal Code. 
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• 
.FINDINGS FOR A COASTAL DEVI<2L0I'MENT PERMIT 

;:\TANHAHJ): Sc~tion 30.811Jl'HJ of the Municipal Code provides that the authorized 
agency must make I he following findings or fact, h:1~eJ upon the inrormalion presented 
in the application ami during the Public Hearing, in order to approve a coastal 
dc\•clopmcnt permit: 

I 

., 

J. 

The project b consistent with the certilicd Local Coastal Program of the 
Encinitas; and 

of 

The proposed development confonns with Public Resources Code Section 21000 
and following (CEQA) in that there are no feasible mitigation measures or feasible 
alternatives available which would substantially lessen any significant adverse 
impactthutthc activity may have on the cnvironmcm; ami 

For projects involving development between the sea or other body of water and the 
nearest public road, approval shall includ•: a speci lie finding that such development 
is in conformity with the public access ~nd public recreation policies of Section 
30200 et. seq. of the Coastal Act. 

F11ds: The subject application includes a Major Use Permit, Coastal Development 
Permit, and 4(d) llabitat l.oss Permit ·equest to authorize a proposed sports 
complex to indude three playing fit:lds, parking lot/drop off area, picnic areas, a 
playground, restrooms, cr.:t:k crossings and a walking traiL The 4(d) Habitat Loss 
l'ermil is for the proposed impact of approximately 1.9 acres of gnatcatcher 
foruging hubitaL Lighting of the complex other than low level security lighting is 
not proposed and is otherwise prohibited pursuant to the Municipal Code. 

A Final Environmental Impact Report (FEIR), dated June 1998, was prepared by 
Dudek & Associates for the project and was certified by the Planning Commission 
on June II, 1998. The FEIR analyzed the project with four playing fields. The 
FEIR concluded, in short, that the "fo~r -field" project would result in significant 
and unmitigable effects with respect to land use and biological resources. A "thn:e­
field" project was indmled within the FEIR as an alternative design. The primary 
objective of tlu: ullcmativc project design was to avoid or reduce to a level below 
significunce the signific!lllt unmitigated land use and biological impacts associated 
with the f~lur-field project. The FEIR concluded that l.and Use and Biological 
impacts tlfll either avoid~d or mitigated with the "three-field" project since irnpacts 
to wetland resources are avoided and adequute buffers would be provided adjacem 
to lagoon-related resources. The impacts und mitigation measures tor the "three­
field" project were analyzed within !he FEIR, additionally, specific mitigation 
measures a~sociatcd with the "tbn:e-liekl" project alternative were presented in !he 
Mitigation, Monitoring and Reporting Program (MMRP) of the FIR. D11e 10 l~e 
environmental impacts associated with the "lour-field" projcCJ, the City t::jpl~ IP 
pursue tho:: "tlm:e-licld" project design, which is proposed a~ p~rl pf lht:: ·s11hj!!~l 
npplicution. 
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Discussion: Related to Finding No. I, with acceptance of the reduced buffer width 
adjacent to wetland resources as provided in Section 30J4.040B3.b of the 

Code, the project is in confonnance with the provisions of the Local 
Coastal Plan which includes the General Plan, and appropriate chaptct5 of the 
Municipal Code. Related to Finding No. 2, an Environnu:ntallmpact Report was 
prepared and certified for the project in confom1ance with Public Resources Code 
St:..:tion 21002.1. The FEIR concluded that the original4-lield project design would 
create significant adverse impacts, therefore the alternative 3-lield project design 
was dt!vt:luped which with mitigation measures reduces impacts to a level below 
signilicance. Related to Finding No.3, the project is a public sports park adjacent io 
wetland resources. The park is designed to maintain adequate buffers to the 
resources, yet pedestrian pathways are provided around the site to give public access 
to the sc~nic qualities of the sun-uunding wetland. In order to preserve the natural 
resources of the lagoon no direct uccess points will he provided, however public 
ucc.:ss to the lagoon is cummtly provided fimh..:r to the west across from Mira Costa 
Junior College. The ability of the public to access the lagoon is not adversely 
impadcd with this project; thcrelore no condition requiring public access is imposed 
with the project. 

Cundu~iun: The City Cutu1cil finds that 1) the project is consistent with the 
ccnilicd Lucal Coastal prognun ofthe City of Encinitas; 2) that un nltt!rnate project 

has been utilized ami mitigation measures have been required as part of the 
whereby any significam adverse impacts that the activity may have on the 

cuvirurun .. nl have been lessened; and 3) the: ability of the public to access the lagoon 
is nul mlvcrsely impacted with the project. 
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l'INIHNGS t<OR A SECTION 4(d) UAIUTAT LOSS PERMIT 

BTANllAIU>: In accordance with the November 1993 Stale NCCP Conservation 
Guidelines and with the Multiple llabitat Cunservntion l'lan (MHCI'), and the 
im(JiemcnlingJiroc.:tlnres udoJIIcd by the l~ncinitas City Council on October 14,1994, 
the authot·ized agetH.")' mu¥t make the following findings, band upon the information 
Jm:sented in the liJ>plication or during the bearing, in order to permit any proposed 
"lllke" of Coastal Sage Scrub l1abihtl: 

1) The proposed habitat loss is consistent with the interim loss criteria in the November 
1993 State NCCI' Conservation Guidelines, und with lillY subregional process if 
.:stablished fur the MHCI' subregion. 

a) The habitat loss does not cumulatively exceed the S% guideline. 
b) The habitat loss will not preclude conno:ctivity between areas of high habitat 

values. 
c) Tho: habitat loss will not pr.:clude or prevent the preparation of the 

subregional NCCP. 
d) The habitat Joss has been minimized and mitigated to the maximum extent 

practicable in accord1111ce with Section 4.3 of the November 1993 State 
NCCI' Process Guidelines. 

2) The habitat loss will not appreciably reduce the likelihood of the survival and 
recovery of listed specie:> in the wild. 

)) 11te habitat loS¥ is incidental to otherwise lawful activities. 

Facts: The proposed project involves the destruction or "take" of approximately 1.9 acres 
uf lsocoma Scn1blgna1Calcher loraging hubitat, and thus requires issuance of the Section 
4(d) Po:nnit. 

Olscusslon: Based upon the Fimtl Enviromnentnllmpact Report, dated JWJe 1998, prepared 
by Dudek nnd Associates, the following evidence supports the above-listed findings: 

I. TIJC proposed habitat loss is consistent wi:h the interim Joss criteria In the November 
1993 State NCCJ> Conservation Guidelines and with the Multiple Habitat 
Conservation Plan (MUCJl) prucess since: 

a) The 1.9-acre gnntcatcher-occupied :labita!IO$$ does not cnmuhttively exceeq 
the 5% allotment for the City of Encinil~s. The City includes 55. I acres of 
coastal sage scrub, of which, 34.9 acres have been taken leavinB 20.2 acres 
available for future development (r,s of Janu!U)' 14, 2000). 

b) TI1e loss of habitatussociated with 1he developmen! t:lf Jlle property would 
no! preclude connectivity of areas of higl't habilal Vfti!IC· TIJC pfOp<lset:l 
projecl would preserve Lux: Cau} on Creek, whi~h pmYilll$ 11 poQJ!ectiof! 
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between San Elijo Lagoon and a block of couslal sage· scrub north of 
Manchester Avenue. 

c) The habitat loss would not preclude or prevent the preparation of a 
subregional NCCP. The loss would he minimal, would be mitigated within 
the subregion, would not preclude connectivity, and would not jeopardize 
conservation efforts toward any sensitive species. 

d) The habitat loss hus been mitigated in ac-.:ordance with the· mitigation 
guidelines. The loss of 1.9 acres of lsocoma scrub will be mitigated at a 2: I 
rutiu for a total mitigation of 3.8 acres. Mitigation will be in the form of 
onsite preservation(l.34 acres) and offsitc purchase (2.46 acres). This option 
is offered by the Conservation Guidelines as one of several solutions for 
impacts of less than 10 acres. The project will be required to acquire the 
offsite mitigation acreage prior to issuance of a grading pennit. The location 
ol' the offsite purchase will be coordinated with the USFWS. The mitigation 
lund purchased Will preli!rubly be within Encinitus in the vicinity of the San 
Eliju Lagoon, und should consist of coastal sage scrub habitat occupied by 
the Culi fomia gnatcatcher. 

The 1.9 acre habitat loss will not appreciably reduce the likelihood of the survival 
and/or recovery of the California gnatcatcher. One pair of California gnatcatchers 
was observed using the lsocoma scrub habitat for foraging. 

Tho: habitat loss associated with the development of the property is incidental to 
otherwise lawful activities. The property is zoned for Rural Residential (RR) and 
Eculugical Resource/Open Space/Parks (ERlOS/PK); public recreational facilities 
are ullnwctl in the subject zones upon issuance of a Major Use Permit. Findings for 
uppruvul ul' the Major Use Pemtit IUld Coastal Development Permit are included 
herein. Thu project will be conditioned to receive all pennits und clearances from 
lucul, llUih: and federal govermmmtal agencies and appropriate utility IUld service 
dist1 ictll. All requirements tl~l!!n:iated with the M11jor Use Pennit and Coastal 
IJevdupmeut Pennit will be implemented or secured prior to grading permit 
iSSUilnCt:. 

l.'onduslun: I he City CoWJcil detennines that the proposed hablt111 loss associ11ted with 
this prqjuct is t~onsistent with the intelim loss criteria in the November 1993 Stale NCCP 
Conservutiun tluiuelines and wilh the Mulliple H11hi1at Conservution l'lan (MIJCP). 
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Applicant: 

• 
ATTACHMENT "C" 
Hesolulion No. 2')00-39 

Case No.: 96-127 Ml'I'/CDP/EIA 

Community Services Department o:' behalf of the City of Encinitas 

l.IH'alion: East side of Manchester Avenue south of the Manchester Avenue/EI 
Camino Real intersection 

Sl'I•:CIFIC CONiliTIONS; 

S( ':! This approval will expire on May 24, 200::< at 5:00pm, two years after the approval 
of this project, unless the conditions have been met or an extension of time has been 
approved pursuant to the Municipal Code. 

SC5 '01is project is conditionally approved as set forth on the application and project 
plans dated recdvcd by the City on Jmmary 12, 2000, consisting of four sheets total, 
including the Preliminary Master Plan, Preliminary Restroom Plan, Preliminary 
Stream Modifications, and Preliminary Master Plan Details, designated as approved 
by the City Council on Muy 24, 2000, and shall not be altc:red without express 
authorization by the Community Developm.:nt Department. 

SCS Prior to grading permit issuance, an open space eusement shall be dedicated on the 
buller and open spuce area udjacentto and including the alkali marsh. 

SC9 The keeping of pets by the: on-site caretaker is prohibited. 

SCI 0 The City shall allow the San Elijo Lagoon Conservancy (SELC) to enter the 
property to conduct water quality monitoring. The SELC shall submit findings and 
results to the: Din:ctor of Community St:rvices and to the Director of Engineering for 
review and consideration. Any li:asible measures to improve water quality shall be 
implemented. 

SC !I Field lighting shall be prohibited. 

SC12 Vegetation-clearing and/or gnllling activities shall not occur during the gnatcatcher 
breeding season, from Ft:bmary 15 through August 30. However, the measures 
stipulated in the Mitigation, Monitoring and Reporting Program (MMRJ') of the 
Final Environmental Impact Report (FEIR) lbr grading during the gnatcatchc:r 
breeding scas<m may be utilized if they are accepted by the United States Fish & 
Wildlife Service (USFWS) and the Depatimenl ofFish & Game (DFG). 

SC 13 Prior to grading pennit issuance, 2.46 acres of coastal sage scn~b shall be purchased 
to miligatc the scmb habitat loss associated with this project Pocl.lmenl&lion 
verifying the purchase shall be submitted to the CommllllilY Oevelopmenl 
Department, the tJSFWS and the DFG. 
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SCI4 On-site security lighting shall be low-sodium and provided with back anJ side 

shields to prevent lights from illuminating areas of alkali marsh, lsocoma scrub, or 
the San Elijo Lagoon Preserve. 

SC 15 The Community Services Department shall consult with the Am1y Corps of 
Engineers and the DFG to detem1ine penni! requiretnt:nts associated with the creek 
o,;rossings and creek stabilization. Prior to grading permit issuance, any an<! all 
permits required for the creek improvements shall be obtained. Copies of the 
permits or exemption docun1entalion shall be provided to the_ Dire<: tor o( 
Engineering and the Director ofConununity Services. 

SCI6 All measures stipulated within the Mitigation Monitoring and Reporting Program 
(MMRP) as set forth in the FEIR herein referenced shall be instituted for the project. 

SC17 Manchester Avenue shall be dedicated by the developer along the project frontage 
bast:d on a centerline to right-ol:way of 56 feet and in confonnance with the City of 
Encinitas Standards. Improvements to Manchester Avenue shall be completed prior 
to usc of the sports complex. If the improvements to Manchester Avenue are not 
completed under the Capital Improvement Program, the developer shall be 
respnnsibl.: for construction of the improvements to the satisfaction of the 
Engine.:ring S.:rvices Director. 

SCI8 The upplic.:alll shall use Best Management Practices (BMP) in the construction and 
upcrutin11s of this facility. ll1c applicant shall submit a BMI' plan to the NPDES 
uthninistramr lor review and approval. At a minimum the following shall be 
addn:sscd: 

a. 1\ detailed list of pesticides, fertilizers, and other chemicals used in the 
op<.:rution of the facility. Tlu: list shall contrin expected quantities to be used 
ami stored. 

b. Personnel shall be certilicd to use pesticides, fertilizers, or nther chemicals if 
I<!<JUired by manufacturer specifications. 

~. 

d. 

Storage of pesticides, fertilizers, and other chemicals shall be in a locked 
slicd or other fucility acceptable to the NI'DES admini~tralor. The storage 
shed rnuy require a spill conlainment area. 

The BMP plan shall denote drainage of undisturbed lands and allow lor the 
cunveyanee of stonn wutcrs around the facility. Any fields or yards under 
the use of peslicides, krtili:zers, and other chemicals may require on-site 
n:lcntion with a capacity for a 2-year stotm or as approved by the NPDES 
udministrator. 

SCI9 'I h.: uwlil:tUll shall extt:nd the SIOml drl!ill in Manchester AVI!nl!e al StatiP!l 75 I 00 
through field No. I lo 1m acc!!ptllble m!llel. 
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SC20 The following San Diegui~o Water District conditions apply to the subject project: 

a. 

b. 

b. 

The alignment and profile of District water main shall be verified and 
dt:picted on the grading plan. Distlict personnel will assist in locating the 
waterline. 

No grade changes within the 25' District easement will be allowed without 
prior District approval. 

No permanent stmcmres or trees will be allowed in the District easement 
without prior District approval. 

SC21 The following Olivenhain Municipal Water District conditions apply to the subject 
project: 

a. Project plans including water demand infomJation shall be submiued to the 
District in order to conduct u hydruulic analysis to determine the District's 
capability to serve the project. All costs associated with the study and 
subsequent plan check of improvement plans, if any, shall be paid for by the 
applicant. 

b. In accordance with Assessment District 96-01 , the minimum size meter to 
serve this parcel will be a I 'l:t inch meter. However, the appropriate size 
meter can only be detem1ined upon study of the demands of the project. 

c. Any meter(s) serving the project will be required to install a Reduced 
Pressur~ l'rinciple (RPP) back !low prevention device. 

SC22 Prior to llnal occupancy approval of the restroom structure, the project site shall be 
annexed to the Cardiff Sanitation Distrkt. If the Cardiff Sanitation District is 

, dissolved, this cotlllition will become inoperative. 

SC23 The project is subject to Chapt~r 23.26 of the Municipal Code (Water Efficient 
Landscape Prugram), which requires 11 landscape 11nd irrigation plan to be prepared 
by a State licensed landscape designer. The requirements for the plans are listed in 
Chapter 23.26. TI>e liuallandscape aod ir.igation plans must be submiued as part of 
the gradin11 penni! applicution for the proj~;~ct. 

SC24 A II requir~d hmdscape plantings shall be m place prior to use of the sports complex. 
All required plalllings and automated irrigation systems shall be maintained b good 
condition, und whenever necessary, shall be replaced with new materials to ensure 
coolinued compliance with applicable landscaping, bldfcri!liJ, and screenin& 
requirements. All landscuping anQ irrigPtion systems sbal! be maintained in a 
m~nner that will not depreciate adjacent property values llllQ Olherwise l!dversely 
uftec~ adjacent properties. 

Upon completion of the inslullution of the hmqsc~Jp!ng ~~r~d the irrigation system a 
final field observation shall be con!.lll!=teQ ilnd · 11 certification of substantial 
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completion shall be completed and signed by a state licensed landscape architect, 
landscape contractor or an inigalion designer who also holds a state license in the 
landscape field. 

SC25 Prior to grading permit issuance, a Coastal Development Permit shall be obtained 
from the California Coastal Commission for project improvemenls included within 
the original jurisdiction of the California Coastal Commission. 

SC26 The security lighting, conditioned in SCI4 above, shall be located only on the cast 
side of the restroom building and it shall be enclosed within a lock l>ox. Access to 
the lock box shall be made available only 10 the site caretaker, City staff and Law 
Enforcement personnel. 

SC27 The pad lor the caretaker trailer shall be relocated to the northwest comer of the 
purking Jot In order to shield the interior lighting, an enclosure shall be provided for 
the trailer. Additionally, the trailer enclosure shall be screened on the exterior with 
plantings. 

SC28 The covenant agreement between the San Elijo Lagoon Conservancy and the City of 
Encinitus which sets forth limitations on lighting within the project shall be recorded 
with the Co1U1ty Recorder within 7 calendar days of the City Cmmcil adoption of 
thi~ resolution. Conditions SC26 and SC27 shall only be enforceable upon the 
execution and recordation oi the covenant agreement between the San Elijo Lagoon 
Conservancy and the City of Encinitas which also stipulates that the San Elijo 
Lauoun Conservancy shall not oppose the project at any Coastal Commission 
hearinws. 

~"fANUAIUlCONQIT!ONS: 

CONTACI' Till~ COMMUNITY DEVELOPMENT I)EPARTMENT REGARDING 
COMJ'I.IANCJ<; WITU TilE FOLU>WING CONDITION(S): 

02 

03 

012 

This llflrJWvul may be appealed to the City Council within I 5 calendar days from the 
date of this llpproval in accordance with Chapter 1.12 of d1e Municipal Code. 

Tlli:o pn\i~:ct Is located within lhe Coastal Appeal Zone and may be appealed to the 
Cnlilimtiu Coastal Cotmnissiun pursuam to Coastal Act Section 30603 and 
C'huptcot 30.04 of the City of Encinitas Municipal Code. An appe11l of lbe 
l'luuuinf:l. Commission's decision must be filed with the Coastul Commission 
within HI !.lay$ following the Coastal Commission's receipl of the Notice of Final 
Actiun. Applicants will be notilieq !Jy the Coastal Commission as to !he dale lhe 
Culllfllissiun's appeal period will conf:ln!1e. Ap.'peals mt~st be in writing to !he 
Coastal L'<>111mission, San Piego Cpasl Pislrict office. 

l>riur tu uoy use of the project sjle pursmml lA lhis 
cHtUaim:tl h!!n:in sbqlf be cAmplcll.:q or &C:f.:l!ft:Uio 
llcvelopmenJ Deparlmem. 

ll-11 l:illl4ilions of 11pprova! 
S<!lisfllclion pf !he Cntllll14!1ily 
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All parking areas and driveways shall conf(nll with Chapter 30.54 of the Municipal 
Code and the City's Of! street Parking and ! ~<:sign Manual incorporated by reference 
tlwr~in. 

At all times during the efti.:ctive peliod of this permit, the responsible party shall 
obtain and maintain in valid force ami effect, each and every license and pennit 
required by a governmental ugcncy ti>r the operation of the authorized activity. 

In the event that any of the conditions of this pem1it are not satisfied, tl1e 
Conummity Development Department shall cause a noticed hearing to be set before 
the authorized agency to dctt:nninc whetllcr the City of Encinitas should revoke iliis 
permil. 

Upon a showing of compelling public necessity demonstrated at a noticed hearing, 
the City of Encinitas, acting throuJ:lh the authorizo:d agency, may add, amend, or 
delete cunditiuns and regulations contained in this penni!. 

Nothing in this permit shall relieve the applicant from complying with conditions 
and regulations generally imposed upon aciivities similar in nature to tl1e activity 
authori:£cd by this permit. 

Nothing in this permit shall authorize the applicant to intensify tl1e authorized 
activity beymu.l that which is specilicully described in this permit. 

Any future modifications to the approved project will be reviewed relative to the 
findings lor substantial conformance with a use pem1it contained in Section 
30. 74. I 05 of the Munidpal Codc:o. Modifications beyond the scope described therein 
will require submittal and approval of an amendmem to the use permit by the 
authorized agency. 

l !K All project grading shall confonn wilh that shown on the approved project plans. If 
no grading is propost:d on the approved plans, or subs.:quent grading plans are 
inconsistent with ilie grading shown on the approved plans, a use pennit 
modificution fur such grading shall be obtained from the authorized agency of the 
City prior to issuance of grading or building pennits. 

HWI Approval of the •l(d) pt:nnit in conjunction with tllis application does not constitute 
authoriuuion l<1r the take of habitat at this time. The City has a "first-come, first­
served" policy for imerim taking of habitat lands through the 4(d} pem1itting 
process, such that the take will be authorized only at such time that a grading plan is 
submitted ami approved by the City as bdng within the cwnulative 5% take 
lilllitation fur habitat lands. 

II W6 This projeo.:t has been identified as having a potential impact on fish andlcir wildlife; 
therefore:, pmsuuutto Section 711.4 of the State fish and Game Code, the applicant 
must submit to the City of EnciniJas 11 negotiable check in the amounl of $1,275.00 
if this pn>ject includes a Negative J)eclaration, or a check in the amount of $875.00 
if this project includes at! Environmemal hnpi1Cl f{eport. The purpose of the above 
State established fee is tu defray the CJSI pf mao11ging and protecting fish and 
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wildlife resources which may be impacted by the development. The check, made 
payable to the County Clerk of San Diego County, must be submilted rrior to the 
end of the 4th day following th.: City's action. Failure to submit a nego11able check 
will cause the project approval to become null and void since the Notice of 
Determination can not be filed without payment of this fee or authorized notice of 
exempt inn as provided in Sect inn 7114. NO BlliLDINO PERM IIS OR 01'1 IER 
ENIITI.EMENTS WILL BE PROCESSED IJNTIL TillS CONDITION IS 
SATISFIED. 

IUJILIJIN(; CONIHTION(S): 

CONTACT THE ENCINITAS UliiLDING UJVISION tm<;AJWING 
COMI'LIANCE WITH THE I<'OLLOWING CONI>ITION(S): 

B2 The applicant shall submit a complete set of construction plans to ilie Building 
Division li>r plane heck processing. The submittal shall include a Soils/Geotcdmical 
Rcp011, structural calculations, 11nd State Energy compliance documentation (Title 
241. Construction plans shall include a site plan, a foundation plan, lloor and roof 
fnuninJ:l plans, lloor plan(s), section details, exterior elevations, and materials 
sp"cilkations. Submitted plans must show compliance with the latest adopted 
editions of the Califomia Building Code (11le Unifonn Building Code with 
Culilhrniu Amendments, the Califomia Mccharlical, Electrical and J>hunbing 
Cod~~). Conunercial and Multi-residential constmction rnust abo contain details 
ami notes to show compliance with State disabled accessibility mandates. These 
conuncnts are preliminary only. A comprehensive plw1check will be completed 
prior tu penni! issuance and additional technical code requirements may be 
idenulic<l and changes to the originally submitted plans may be required. 

fl FJHE CONUri]ONS: 

CONTACt' Till~ ENCINITAS FinE I)EJ'ARTMENT REGAIUHNG COMI'LIANCE 
WITH Till!: J>'OLLOWING CONDITlONtS): 

fll FlHE IIYDRANTS & FIRE FLOWS: The applicant shall provide fire hydrants 
of u type, number, and location satisfactory to the Encinitas Fire Department. A 
kttcr liom the water agency serving the area shall he provided that states the 
rcyuircd tire flow is available. Fire hydrants shall be of a bronze type. A two­
oidc<l loluc rellective road murkt:r shall be installed on the road surface to indicate 
the lucutiun of the lire hydnmt lor approllching fire upparums. 

INSTALl FIRE IIYDRANT(S) AS FOLLOW$; At the southwest comer of the 
pmj.:ct eutrunce. 
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fi:NGINEEIHNG CONDITIONS: 

CONTACT THE ENGINEEIUNG SERVICES DEPARTMENT REGARDING 
COMI'LIANCE WITH THE I~OLLOWING CONDITION(S): 

All City Codes, regulations, and policies in effect at the time of building/grading permit 
issuance shall apply. 

!~nuline Conditions 

EG3 The developer shall obtain a grading pem1it prior to the commencement of any 
clearing or grading of the site. 

EG-1 The grading for this project is defined in Chapter 23.24 of the Encinitas Municipal 
Code. Grading shall be performed under the observation of a civil engineer whose 
responsibility it shall be to coordinate site inspection and testing to ensure 
compliance of the work with the approved grading plan, submit required reports to 
the Engineering Services Director and verify compliance with Chapter 23.24 of the 
Encinitas Municipal Code. 

EG5 No grading shall occur outside the limits uf the project unless a letter of permission 
is obtained from the owners of the affected properties. 

EG6 A separate grading plan shall be submiued and approved and a separate grading 
permit issued for the borrow or disposal si ·e iflocated within the city limits. 

EG7 All newly created slopes within this projcr.t shall be no steeper than 2: I. 

EG8 A soils/geological/hydraulic report (as applicable) shall be prepared by a qualified 
engineer licensed by the State of Califom 'a to perform such work. Such report shall 
be submitted and approved: AI fir~t suilmitlaluf a grading plan. 

EG9· Prior to hauling dirt or construction materials to any proposed construction site 
within this project the developer shall submit to and receive approval from the 
Engineering Services Director lor the proposed haul route. The developer shall 
comply with all conditions and requirements the Engineering Services Director may 
impose with regards to the hauling operation. 

EG 10 In accordunce with Section 23.24.3 70 (A} o~ the Municipal Code, no grading permit 
shall be issued li>r work occurring betwee::1 Octobe: : sl of any year and April I 5th of 
the following year, unless the plans for ~'-~-;') '1-'c.::,, i.ncl•J.de details of protective 
measures, including desilting basins or o\her le.~po~ary drainage or control 
measures, or both, as may be deemed necesszry ':Jy t.he 5e!d inspector to protect the 
adjoining public and private property from damage oy erosion, flooding, or the 
deposition of mud or debris which may originate from the site or result from such 
grpding operations. 
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Drainal!e Conditions 

ED2 The developer shall exercise special care during the construction phase of this 
project to prevent any offsite siltation. The developer shall provide erosion control 
measures and shall construct temporary desiltation/detention basins of type, size and 
location as approved by the Engineering Services Director. The basins and erosion 
control measures shall be shown and specified on the grading plan and shall be 
constructed to the satisfaction of the Engineering Services Director prior to the start 
of any other grading operations. Prior to the removal of any basins or facilities so 
constructed the area served shall be protected by additional drainage facilities, slope 
erosion control measures and other methods required or approved by the 
Engineering Services Director. The developer shall maintain the temporary basins 
and erosion control measures for a period of time satisfactory to the Engineering 
Services Director and shall guarantee their maintenance and satisfactory 
performance through cash deposit and bonding in amounts and types suitable to the 
Engineering Services Director. 

ED3 A drainage system capable of handling and disposing of all surface water originating 
within the subdivision, and all surface waters that may flow onto the subdivision 
from adjacent lands, shall be required. Said drainage system shall include any 
easements and structures as required by the Engineering Services Director to 
properly handle the drainage. 

ED4 The proposed project falls within areas indicated as subject to flooding under the 
National Flood Insurance Program and is subject to the provisions of that program 
and City Ordinance. 

E05 The developer shall pay the current local drainage area fee prior to approval of the 
grading permit for this project or shall construct drainage systems in conformance 
with the Master Drainage Plan and City of Encinitas Standards as required by the 
Engineering Services Director. 

ED? Concentrated flows across driveways and/or sidewalks shall not be permitted. 

ES I Street Cundi!juns 

l 

• 

ESJ The developer shall make an offer of dedication to the City for all public streets and 
casements required by these conditions or shown on the site dcveiO(llllenl plan. 
The ufti:r shall be made prior to Issuance of any building permit for this project. 
All lund so offered shall be granted to the City free 1u1c.l clear of 1111 liens and 
cncumlmmces and without cost to the City. Streets that are already public are not 
n:quired 1u be rededicated. 

ESS Prior hl IUlY work being performed in the public right-of-way, ·a right-of-way 
constru!.'tion permil shall be obtaineQ from the Enginc:erins Services Director and 
appropriate fees paid, in adllilion to lillY other permils req11irell. 
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ESS The design of all private streets and druinage systems shall be approved by the 

Engineering Services Director prior to issuance of any grading or building permit 
for this project. The stritctural section of all private streets shall conform to City of 
Encinitas Standards based on R-value tests. The standard improvement plan check 
deposit is required. 

lJtilities 

EU2 The developer shall comply with all the rules, regulations and design requirements 
of the respective utility agencies regarding services to the project. 

EU3 The developer shall be responsible for coordination with S.D.G. & E., Pacific 
Telephone, and other applicable authorities. 

EU4 All proposed utilities within the project shall be installed underground including 
existing utilities unless exempt by the Municipal Code. 
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EXHIBIT NO. 1 0 
APPLICATION NO. 

A-6-ENC-00-86 
6-00-54 

Letters of Support • 
41tcalifomia Coastal Commission 



• 

• 
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July 18, 2000 

Dear Coastal Commission Member: 

As a concerned member of the Encinitas community I encourage you to approve the Manchester Ave. 
park plan as proposed by the Encinitas city council and approved by the Encinitas Planning Commission 
for the following reasons: 

• Restoration of the Lux Canyon Creek and its surrounding reparian habitat. 

• 25% of the park site is to be restored to its orginal natural state. 

• The San Elijo lagoon will be protected from any potentially harmful run-off by large buffer zones, 
sediment traps, and filtration systems. 

• The habitat will not be disturbed by any intrusive artificial lighting. 

• The planting plan consists of only native species, and playfields. 

• Provides a much needed community space for family activities. 

• Completion of the proposed park plan will help fulfill the recreational element of out city General 
Plan. 

• This site was purchased with taxpayer dollars specifically for this proposed park plan, which includes 
both passive and active uses. 

Thank you very much for your consideration in this manner. 

Yours very truly, 

~..R..Re-. 9,/3[u-v)/>_~L 
Lf~ 2-- C.VV'i.-0 Sf: 

6~~\ c4, 
-~-t qzcLlj 

The Commission has received 336 copies 
\ 

of this signed letter from individual supporters. 
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Ji'or these reasons we tbe Undersigned IHl su.pport the proposed park project 
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FAX NO. : 

July7, 2000 

Christine Kehoe, City Council Men1M 
City of San Diego, Califorrrla 
202 "C" Street 
San Diego, CA 92101 

Den- California Coastal Commission member: 

As a homoowner in the City ci E ndnitas, and as acting PrfSident of 
the Cardiff Soccer Chili, I encourage }ULl to approv'e the Manchester 
A venue Park Pbm as profXJSCX] by the City of Encinitas Planning 
Commission for the following reasons: 

- Restoration of the Lux Canyon Creek and its surrounding 
ri~habitat 
- 25% of the park site is to be restote::l to its original natural state 
- The San Elijo lagoon ...vill be protected from any potentially 
harmful nm-off by large buffer zones, sediment traps & ffitration 
- The habitat will not be dibturberl by intrusive artificial lighting 
~ The planting plan consists of only native~. and playf1elds 
~ The plan provides for much needed community &paee for 
activitiffi such as soccer games for the load children 
~ Completion of the proposed prrk plan will help fulfill the 
recreational element of the City of Encinitas general plan 
- This site w.JS purchased 'Nith t~ dollars ~iadly for this 
proposed park plan, w.hich includes both passive & active uses 

1banks in adv-.mc..-e for -your help. 

1; /J1 .r 1/ LJJ--IL 
~~._) 

Jo Kutilek · 
President 
Cardiff Soccer Chili 

Nov. 23 1999 10:00AM P3 
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Kebec I Field Cooi:Ctimtclr 

JullaDurldn 
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Jerry Groff 
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Tm181111!r/ ~ 

John ICbtilc:k 
Pre!lidaJl 
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Jim Sadler 
llcadCoach 

Jerome Stoclti 
S~p 

Mark Thiede 
BoyT cams t":oooli:natoc 

CatdHI Soccer Club 
449 SaiD F~ DrD¢ 1111:; 
E~ CaHi:mia 92034 
760-~9378 
~card.ifli!ioccecom 



Encinitas Soccer League 
204 North El Camino Real 
Box 225 
Encinitas. CA 92024 
760-634-3824 (plrone!FAX) 

Dear Coastal Commissioner. 

CAlifORNIA 
COASTAl COMMISSiON 

SAN DIEGO CO."-ST DISTRICT 

I am writing on behalf of the Encinitas Soccer League in regards to the 
Manchester SportS Park Coastal Commission Appeal No. A-6-ENC-00-086. The 
Encinitas Soccer League is a nonprofit organization that provides recreational and 
competitive level soccer for approximately 1300 children in Encinitas every year. 
We are in support of the Manchester Spons Park and very disappointed by the 
effons now being made at this late date to stop the project. We are asking that you 
consider in favor of the city of Encinitas and the Manchester Sports Park. 

We have been working with the Encinitas City Council over the last 5 years 
tO negotiate more ~occer fields for our city's youth. Currently,_ the city of 
Enc1ni!:ls has one soccer field which is considerably inadequate for the number of 
children we serve. Field availability is a huge conflict among the many sports 
organizations in Encinitas. Soccer must rely on using the city's baseball and 
softball fields, which then limits the fields available to those organizations. We 
also must pay the schools to use their fields, which are closed parts of the year. 
Every year there is more and more competition for the fields, as the cities of 
Encinitas and Carlsbad continue to build more houses resulting in greater numbers 
of children who want to play sports. The city is currendy not meeting the 
community's needs for fields. 

We watched as the initial plans for 7 fields at Manchester were reduced to 
3 fields, and are dismayed that these 3 fields are now in jeopardy. We believe that 
the city has been responsible in insuring every environmental issue was addressed. 
These fields will not have lights, they will be dosed 4 months of the year for 
breeding of birds, they are using special fertilizing procedures to avoid run-off, 
there will be no concrete, and they are restoring the Lux Canyon Creek and 
some of the narural habitat. We believe the park will improve the current 
appearance of the area. It will provide a beautiful place for the residents to 
enjoy the environment. We see the park as a complement to the natural 
habitat and not in conflict with it. 

• • 

We also see it as the only way to meet the community needs for fields and 
park space for recreational purposes. Large amounts of land are just not available 
anymore in Encinitas. There is no other place to build such a park in the city. 
Some one needs to be responsive to the families and children who live in this area. 

I have enclosed some support letters from voters who live in the 
area. l respectfully ask that you seriously consider that this park is a: well thought 
out project that meets both the environmental and community needs in the area. 

Sincerely yours, " 
J1( ~ 1 

}'/_(,ti-Ll CJ'.t<-,;.~1:.. (., 

Karen A. Sawchenko 
Executive Administrator 
Encinitas Soccer League 

• 
"' 

"' 
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The California Coastal Commission 
3111 Camino Del Rio North #200 
San Diego CA 921 08-1725 

Date: September 11, 2000 

To Whom It May Concern: 

~~11:1lWJtliD 
SEP 1 5 2000 

CAUFOI\NIA 
COASTAL COMMISSiON 

SAN DIEGO COASt DtSTR.lCT 

I am totally in favor of the new park that the City of Encinitas is proposing. The 
company I work for, Skyhawks, has had an excellent relationship with the City of 
Encinitas for the past five years. We run several summer and after school programs with 
the city. 

A park with soccer fields such as these is exactly what Encinitas needs. If you need to 
contact me directly, I would be happy speak to you about this issue at greater length. 
Thank you for your time, 

Sincerely, / 

~~-n-
San Diego Area Director 
(619) 461-4936 
bsimp@gatewav. net 

Sports Programs for Kidsl 
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EXHIBIT NO. 11 
APPLICATION NO. 
A-6-ENC-00-86 

6-00-54 



• 
-1040 Manchester Avenue 
Encinttas. CA 92024 

April !, 2000 

CaliJbmia Coa>tal Conunissitm, San Diego Coa>'t Area 
3 I II Camino ud Rio North. Strite 200 
San Diego. CA 92!08-! 725 

~~~'~ Rm;! .;;;a rill] 
!f!.~!!!;J W! !il. ·u .. ;....- .... ~.J. 

APR 0 4 2000 
CAt;FCRNlA 

COASTAL <:;OMMISSICN 
SAN DIEGO COAST DISTRICT 

Rc: Enc-initas. CA Case #Qo-127 ML'P'CDPIEIA (SP\lrts Complex planned on Mancht!l>1er 
Avenue) appcak'd w the Coastal Cummission 

We have tivt'd on nrral Manchester bai!Wa v bctwcc'Il El Camino Real and Encin.itas Boulevaids for over 
tiuny years--within l!arsbot of this pn>P\lSed ::o-acre Spuns C\lmplex that the Ciry ofEncinilas planning 
.;oUllllission appmved at us bearing on Maich 13. 2000. 

We are completely opposed to this proP\lscd sports oomplcx of3 soccer ticlds. patking, restrOOmS, 

carcl.akcr hmLw. in this location thr many different reasons, but among them are these: 

l. Open space is already the mo>'t precious resource any community can own. 1bis 20-acre parcel. being 
>qiaccnt to a nature reserve and bird sanctuary and draining into the Escondido Creek, is even more 
valuable because of its n.atm'a! undeveloiJ<.'d beauty. 

E:o··init:ls i.• •!r,:'{ly neh<ing a losin~ banle wtth pollution of the city's water strcantS. Why should the 
ctty be allowed to neaviiy tU.o:vetap ~ <s.tt!a Jra:@.ing ir..~v t.~t:\u ... JlJo C~k--ad~~~cnt iv tb.1; San FHjo 

Lagoon? 

3. IfU1is Spnns Cumplex is Jevclope<i who would be in charge of cleaning the restwoms, emptying the 
trash. cleaning Jebns lett behind by .::areless or homeless visitors. Who acts as security guard if the 
pmpeny has to be ll!!tccd to be protected against misosc and abuse'! Imagine the soda bottles/cans. 
pla~'lic rings (death to birds and other wildliJe) paper debris, garbage and graffiti left behind after a 
hotly contested game? Maybe the crows, ravens, squinels. coyotes and Pllssum could survive but 
think of the devastation it will wreak an the resident songbirds, hawks, owls, herons and egrets. 

!'LEASE DO NOT ALLOW TillS BADLY LOCATED PROJECT TO PROCEED. 

~~~. 11teWallyGio7.a~ 

.10!1100 Tll1J 09:08 F.U 619 ~56 4888 ledtaDNA. lnc. .liJOOl/001 

• 

Cali tc:-:1 •_a -:oa.s:t.a.l ~'!:lmmi ss~.¢!1, sa=. t.!.ego Coast A!:' I!: a 
3111 ~a~:~o del ~io North, Sui=~ 200 
San C~eqo, Ca. 92~08-172~ 

'~~awrrrm 
APR 0 6 2000 ~ax: 61' 5~1·3672 

Re: Man=he~~er S?ort Ccmp:ex 

Tc !lbom I::. May Ccnc::n: 

CAliFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DIST~ICT 

I ~eg you to ~ons~~er =he following -na I ~i!: te ~~Le=. ~any =olks in 
~ncin~;ae agre~ :ha: we nee~ soec~: fie:d~. _ ~~ one c: t~em. I have d 

child wna would be~ef~t :rom it. 

:!o•ve•;er. my child and ot:.r fami:y ·#lo'Jld be=t2t':..c ~orliit !rom 
ope~. unde~eloped Sar. S!ijo lagoon area. T~i3 i3 ~ne o= 
remMini~q undevelQped ~reas in north co~nty ahd we ~uot, 
it. It i3 truly a se&~i~ive anci precl~us resource 

::I!Ullta~::ing m 
t.he few 
~ust pl'ot:.ee:ced 

The =ity of s:neinitas car. a.nd will f:.ad an .s:.te!"nat~ lacacian - one 
eloaer eo • ..,::,ere peot~le actually. live. Th.e Qit:.Q l!.:tay prt11viously se:.ected 
wa~ ~e~ist~d by local ~elidet~a« b•for• •v•ryo~e agreed ~o have nc ~l9Zt 
lignta. H•d t!l~~ l:ee:. deeid<~d F-::~·r~cuoly. ':.!ley ·oculc! ;,_.ve agreed. 
~eard three city c~u~c~l T~~~g vote ~ favo: ~f t~e SFOr:s ~omp:ex hut 
preeec!e<j ellei::: co"""":lt= w~th; "I :io th::.o with .. <zr::at: dioeomtore a~.ci 
queasiness.~ I heard it with ~y own ear~. ~~ey we~e Queaay becau!e 
~h~y ~"~w lt ~s the w~nng loeaticn f~r th~ c~rnplex. 

P~~as~ telp stop th~= development. 

~L0-~ 
Larry varD.ec 
3764 :3r.s.::.:i Cre•l: 
!:lcincas. CA 9202i 
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Dear Coastal commission members.. 

'V~~~'Y\ t~-;r;;:\ i!fl~. ,~,\~~fl) 
~~~=-~ 

JUll 9 2000 
CAllfORNIA 

COASrAl COMMISSiON 
SAN DIEGO COAST DISTRICT 

I urge you to deny the City of Encinitas permission to proceed on the sports complex adjacent to 
(and incorporating parts of) the San Elijo Lagoon. As you are well aware, the lagoon is a very 
sensitive area, already highly impacted by "l-5". I much favor the concept of the acreage in 
question being added to the reserve. 

Surely, there are other areas in Encinitas which might be utilized for the sports park concept. To 
further encroach on one of the few quasj..natural areas around is very shortsighted. I worry about 
the effect the construction would have on the birdlife in the area, and later, the impact of the 
people themselves. (I realize there is a plan for low impact lighting). 

:Vly filmily and I enjoy walking along the lagoon and do not, in any way support the oew 
development proposed. Additionally, Manchester Ave., feeding into El Camino Real. is one of 
the few rural reeling areas in the nearby vicinity. For wildlife and people, please save this area. 

SinCerely, h 
)I""·. ~Lit~ CRJ.~C~ 
;{.l'r· b6f"/ ~~~ ~ 
Kim Cook 
Brent Cook 
Savannah Cook 
Cadence Cook 

• 

July 21, 2000 10:51 AM From: Walsh Fax#: (760) 944-7342 P&Qe 2 of2 

• 

R.loh.al'll G. '\Valsh. 
1801 Av110ida Mimosa • Encinitas, CA 92024 

(760) 436-2973 • Fax (760) 944-7342 

July 21 , 2000 
~~~IIWJtWJ 

Califomia Coastal Commission 
7575 Mebopolitsn Drive, #1 03 
San Diego, CA921084402 

212000-
CAUFORNIA 

COASTAL COMMISSION 
SAN DIEGO COAST DISTRICT 

To Whom This May Concern: 

This is to request !hat the Coastal Commission taka whatever action it has in its power to overturn the 
decision by the City ot Encinitas to use 20 atlre$ ot land soulheast ot the intersection of E! Camino Real and 
Mancheslef Avenue for a spol'lll complex. Please help preserve this land as an ecological reserve to 
maintain ils value 1D the area II$ a natur.ri enhancement to our quality of life. As a 24-year resident ot 
Encinitas, I am in favor ot projects such II$ the proposed sports complex. However. It Is my eamast wish that 
another site be used lhal does not deny our city an exceptional part ot the 8Y1!11"-$hrinking natural areas it sli!l 
possesse$. 

Thank you for your oonskleration ot this important matter. 

Sincerely, 

;e~ t;. 1fjal4J 

Richard G. Walsh 

·-
.. , 

.., 
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JUll 7 2000 

CAliFORNIA 
COASTAl COMMISSiON 

SAN DIEGO COAST DISTRICT 

Gary Cannon. Coastal Progmm Analyst 
California Coastal Commission 
San Diego Coast Area 
7575 Metropolitan Drive, Suite 103 
Sm1 Diego. CA 92108-4402 

RE: Commission Appeal No. A-6-ENC-00-086 

Dear Mr. Cannon: 

Patricia A. Klaus 
3300 Dove Hollow Road 

Encinitas. California 92024 
(858) 756-8247 

I am writing in support of the appeal to the California Coastal Commission which 
o;)poses the Manchester Sports Park. I am not personally opposed to sports parks in 
~eneral. nor am I an expert in conservation, but it is clear to me that this is the wrong 
location for ll'. '''~t.ive-usc 3ports park. 

For the record. I also believe it is the wTong location for residential development. This 
parcel. and neighboring parcels. should be part of a conservation program which 
maintains and enhances the natural state of this rare open space. 

I attended the Encinitas Planning Commission session where this project was approved. 
One commissioner voted against approval. Two commissioners admitted to feeling 
·•queasy'' about approving such a project so close to the San Elijo Lagoon Ecological 
Preserve. but approved it anyway. 

The comments below are based on review of the approved project plans, review of the 
Final Environmental Impact Report and persona! observation. 

Environmental Setting 

The adopted San Elijo Lagoon Area Enhancement Plan prepared by the County of San 
Diego Department of Parks and Recreation recommends preservation and augmentation 
of a gradient of self-sustaining habitats to support a diverse ecosystem and satisfy 
regional habitat needs while also maximizing passi~ recreational an.d educational 
opportunities for the public. The proposed sports park is hardly passive. 

Land Use 

All ~:umination of adiacentland use ignores the fact that Manchester Avenue is a clear 
dividing line. Mira Costa Community College. the Greek Orthodox Church. and 
dev .:loped residential properties are all on the opposite sides of Manchester Avenue. 
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It is never stressed that only San Elijo Lagoon and vacant parcels are locnted in the 
immediate vicinity. This project would be the tirst in that area and would be a dangerous 
precedent tbr development near or adjacent to the Lagoon. 

I contend that the City of Encinitas is not meeting many of the goals set in the General 
Plan and Local Coastal Program. The applicable environmental plans and policies of the 
City of Encinitas include the tbllowing: 

+ General Plan/Local Coastal Program 

+ Protect. maintain, and where feasible enhance and restore the overall quality of 
the coastal zone environment and its natural and artificial resources. While the 
current plan incorporates native plantings. grass soccer tields are not part of the 
coastal zone natural resources. 

• Maximize public recreational opportunities in the coastal zone consistent with 
sound conservation principles. This project would certainly maximize public 
recreational opportunities. but do so at the expense of nature. Hardly consistent 
with sound conservation principles. 

+ Genera! Plan Land Use Element Goals and Policies 

+ Goal 6- Every effort shall be made to ensure that the exiting desirable character 
of the communities is maintained. Many, if not most, residents ofOiivenl1ain do 
not agree that a soccer park fits into the community character. especially in this 
sensitive habitat area. 

• Goal 8 ·- Preserve, to the greatest extent possible. environmentallv and 
topomphicallv sensitive and constrained areas. This project has been designed to 
protect only those parts of the area which are required by law to be protected. 

+ Goal 9- Preserve the existence of present natural open spaces, slopes, bluffs, 
lagoon areas. and maintain the sense of spaciousness and semi-rural living within 
the l-5 view corridor and within other view corridors, scenic highways and 
vista/viewsheds as identified in the Resource Management Element. This project 
does not preserve the present natural open space. 

+ General Plan Resource Management Element Goals and Policies 

+ Goal 10- The City will preserve the inteuritv. function. oroductivit;!', and long­
tertn viabilitv of environmentally sensitive habitats throughout the citv, including 
kelp beds, ocean recreational areas, coastal water, beaches. lagoons and their 
uplands, riparian areas, coastal strand areas, coastal sage scrub and coastal mixed 
chaparral habitats. This property is lagoon upland. This project does not preserve 
the habitats found on the parcel. 

Biological Resources 

While the FEIR characterized much of this parcel as ·'disturbed'', the Letters of Comment 
submitted by the US Fish and Wildlife Service I California Department of Fish '"'d Game 
include comments which indicate that the land is recovering as a habitat: 

P::tge 1 
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Mitigation and Monitoring 

Must of the monitoring of project mitigation and major use permit conditions will be 
done by the City of Encinitas, usually the Community Development Director. Since the 
Community Development Department is the lead agency in developing this project, this 
certainly sounds wrong. 

I will dose by noting that the San Elijo Lagoon Ecological Preserve and the surrounding 
upland areas to the south and west of Manchester Avenue are a precious resource. I hope 
they can be treasured as natural open space rather than exploited. 

Sincerely, 

~/ku·et~!l. ~ 
Patricia A. Klaus 

Page-l 
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• The habitat ranked as verv high in terms of habitat value in the Habitat Evaluation 
~lode! developed for the MHCP. This site is directly adjacent to an Ecological 
Reserve where the endangered light-tooted clapper rail has been documented within 
500 feet of the subject property. 

• A pair of threatened coastal California gnatcatcher have been observed on-site o\·er a 
span of several vears. No other listed species were observed on-site; however. it 
should be noted that the subject property abuts an ecological reserve where several 
state and/or federally listed species occur such as the light-footed clapper rail. 
Belding's savannah sparrow, California least tern. and the western snO'h'Y plover. 
Other sensitive vertebrates observed on-site include the orange-throated whiptail and 
the San Diego homed lizard. Sensitive plants observed on-site include southwestern 
spiny rush and the Torrey Pine. 

+ Gnatcatcher fledglings have been observed in the vicinity ( 1996) which indicates that 
gnatcatcher numbers mav be increasing in this area and new territories mav have been 
established. 

Note also that the project plan incorporates 50-150' "buffers" between the tields and the 
wetland area, and then puts drain pipes through the buffering berms to allow drainage 
from soccer tields to alkali meadow. 

Noise 

In the Letters of Comment, the US Fish and Wildlife Service I California Department of 
Fish and Game observed tl::: f::dlo\\ing: 

+ The sports complex will generate a lot of noise and activity that may be difficult to 
coniine to play tield locations. 

The city's noise element identifies that community noise exposure for outdoor spectator 
sports are conditionally acceptable to 70 dB. The FEIR does not indicate that noise 
measurements were conducted at any soccer games, much less three simultaneous soccer 
games. There is no estimate given for the level of noise which can be expected. 

Except for constraining construction noise during gnatcatcher breeding season, all 
mitigation measures identified in the FEIR are designed to protect humans from the noise 
of the socce1 games. There is no mention of the affect of the noise levels on gnatcatcherS 
outside breeding season, nor is there mention of the affect on other sensitive species in 
the area. 

Visual Quality 

The visual quality study seems to have overlooks something very obvious. All the land 
visible to the west and south of Manchester A venue is in a natural state progressing from 
weedy upland to lagoon wetlands. Close your eyes and picture, if you will. one to two 
acres of parking lot and 10-12 acres of grass intruding into this area. Will it affect the 
visual quality? Yes it 'hill! Now add to that picture a white motor home for a 
caretaker ... 

Page 3 
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FACSIMILE 619 767-2384 ~~JEfiWJtiiD 
To: Coastal Commission, Gary Cannon JUL 1 7 2000 
From: Fitch Household 
Date: 14 July ?OQO CAliFORNIA 

- COASTAl COMMISSION 
SAN DIEGO COAST DISTRICT 

SubJect: Appeal No. A-6-E."''C-00-086Against Encinitas Sports Park located on the 
San Elijo Lagoon 

Our soccer playing household is AGAINST allowing the Sports Park in this location for 
3 reasons: 

I) The plan allows very heavy usc. too deep into the lagoon habitat 

2) Encroachments dis!llrbing the banks (like the Del Mar racetrack in that heavily 
disturbed lagoon), should be avoided; proximate activil:les should be passive use. 

3) The city has refused to put in writing a promise to never add night lighting (a tenant 
of the Olivenhain community characll:r) 

There are many other reasons; traffic. alll:mative locations, coordination with schools, etc 
but, in summary, the project should be massively scaled back if allowed at all 

Thanks you for counting our input 

/1 / '-=3.JJ 
~.··~. ~~ .~rp~~. 

• 
~~~uwq 

JUL 2 0 2000 

CAliFORNIA 
COASTAl COMMISSION 

SAN DIEGO COAST DISTRICT 

CalifOrnia Coastal Colllllli.ssion 
7S7S Metropolitan Drive, #103 
San Diego. CA 92108-4402 
Fu;: 619-767-23114 

July 19, 2000 

Reference; Proposed use of land in .Encin.itas: El Camino RA!al and M.anchcser AveftiiC 

Witb tbi$ letter I would like to pn:scot my finn opinion that the 20 ll.ltlliiiOIIth eut o( 
El Camino Real and Mancbau:r Aveaue be acquired as J*t of the adjacent ec:ological 
raa-ve I feellltrongly that Ibis lud sbould not be used tbr the propolllld sports conpla.. 
It is one of t:bc few locuions of high visibility in Encinitas without dew!lopment. PI­
help JlfeseM: tbis land! 

I moved to EDdnitaa ls 1976. The City bas allowed strip mall d~s to devour 
hundreds of 11t.m1 of land, why must they now take one of the few rc:mainin11 opeo speces 
ofll!turo?! IftboCity ofEnciaiw W&llts to oWer a SllOIU complex, I ulc that they took 
elsewke. 1'be spons compla will IIC'Ve the community well, but 1 do not 1i:d it sbould 
be buill: at a saait'il:.e to the pm:ioos few open spaces of' ll8blR: left in Ibis eity. 

Sincerely, 

~ 
1801 A~aida Mimosa 
Encinitas, CA 92024 

r~ ~:;"i>d '33..L~I::-?;':? r)'1"":' 3~N'l7') ~E·~-;--;.:..:::-;;;a- ~ --~·;; "::::f!:;?Z 'L3 
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July 14, 2000 
SoiiiDilBeacb 

8587935433 

Dear Coufal Commission mc:mben,. 

I<BCOOK: COO< Elfl.CfiA PPG:. ~1 

1 urge ~u to deay tbe City ofE'a:loilu pa:mi:!.sioo. to ~on the spons compkox adjaceut to 
(and~ parts of) the S.O.Eiijo Lagoon. All ~u are well~. tbe laaooD is a w:ry 
tenl!litM: area, aln:ady ~ impH:t.ed by "1'-S". II.DIKlh favor the C()llteJil oftbe IICiaiP in 
question bc:illg addcxi to tbe ~-

Surely, thl!n aR otbet areas in ED:inil.8ll wbieh mlaht be lllilm:d fbr the 9pOI'Is pd. COIICCpt. To 
furt.bcr ll11C.t'OIICh on one of the h qoai-aatutalanaa BI'Oalld. is w:ry ~tel. I W01'I)' about 
the e&d the co~ 'WOUld 1llno on the birdliti: in the area, and lila', the impact oftbl 
people t.hcmteMa. (I realbJc thl!n is a plao. tbr tow impact JiPtial). 

My 1ilmiJr llld I enjoy walkioa aDla tbe .lagoon aod do 1111t. in t1JJ1 way IUppOd tbe DeW 

~ p.roposr:d. AddltioDally, ~ Ave.,fi:ediba iDr.o El Camillo Red, is one of 
tbe fllw rural ileirJ& IIJ:IIlMill tbc nctrby vicinity. F« wildlllit aud people. pkaso ave dlil-. 

rr:~~~ 
fJ~~~ 

Kim Cook 
a..-eoot 
SaVIIDDII.b. Cook 
Cadeuce Cook 
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CAUFORNIA 
COASTAl COMMISSiON 

SAN DIEGO COAST DISlRICT 
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T! ,. CALIFORNIA COST;\!. COMMISSION FAX: (619) 767-2384 COASTAl co,w,;l$' -
SAN DIEGO COAST Di;;. ··-, 

Sl JBJFCT· PROI'OSED ZONING CIIANGf: TO Ali.OW A ''SPORTS COMPI.F.X~ TOm:: 
RU!I.T ADJACENT TO SAN cUJO !."'GOON F.CQI.O(iJCAI. PARK 

FIWM: FRANK & SHIRLEY LA \TON FAX <.153) 3:10..1329 

Wl' I lA VI.! BEeN R.I.:SJDI.!NTS 01: SOLA.'IfA 811\C'H SINCE 11176, WJJF.N WF. Plliih~ASED 
01 !R HOME ON SANTA HIDALGA. OUR HOME OVER LOOKS ANDIS ADJACENT TO 
TllF SOUTH SmF OF THE SAN FI.IJO I.AC.OON COHNTV PARK & ECOLOGICAl. 
RESERVE. 

OVER THE YEARS WE HAVE SEF.N A GRADUAL OI!CRE:ASI.! IN 11 If, MIGRATING 
WATER FOUl~( DUCKS Al\11> GEESE), IJSF 01' THii LAGOON 

IT IS VI'RY EASY TO MAKF A DIRf'{."T CORRt-:1 ATION TO 'fHf.INCREASt: OF 
TI{AFHC ON MANa !ESTeR AVE, AND THF. DF.CRF.ASE IN Till.: AMOUNT Of TITF. 
MIGRA TTNG WATF.R FOUL WHICH STILL Ul'ILIZE TilE LAGOON. 

WI:' ARE AFRAID THAT THE PEOPLr:: WI 10 ARf NOW ABOIJT TO MAKE 1'111-' 
DF.CISION ON THE PROPOSED DEVEI.OI'MF.NT OF A "SPORTS COMPLF.X" ADJACENT 
TO SAN EUJO LAOOON ARF. NOT A WARe Of TilE CONSEQUENCES OF SUCll A 
DEVELOPMENT DIRECTLY ADJACENT TO THt: WILD I.IFE ECOI.OC:i!CAL RESERVF. 

I HA VF. NEVER SEEN A ·'SPORTS COMPI. FX" ANYWHERE TIIA T OOF.S NOT 
OF:NF.RATE lARCiE VOLUMES 01; lRAFFlC,NOISF., AND CONGI.:'STION IN ORDER TO 
ACCOMODA TE THE COMING AND COING OF TilE PEOPLE WHO rRFQIJE!'<"T IT. THIS 
WOULD AU. A F. 110NE ON MANCHF.STER AVE I\80Vti ANI) 'AF.YO'h'D THE ACTIVITY 
IN THE 20 ACRE DEVELOf'MF.NT. OF COURSE, 'OlE MAJOR USF. OF A "'SPOfUS 
COMPLEX" IS TO HAVE ORGANllm OAM'F.S AND ACTIVITII:S WH!Crl Wli.J. 
EVTiNTUALL Y R.!.:QUUU! NTGIIT 11MF. USE WHICH WILL NF.cF.SSIT An: UOIITS AND 
MORR CONGF.STION. 

IT RF.AI.L Y DOESN"T TAKE A ROC'KliT SCIENTIST m SEE WHY TillS ~VELOPMENT 
WOUtO Bf OF.VASTA TING I'OR THE CURRF.NT INTENDI:D USE OF THE LAGOON. IT 
IS AI.SO VF.RY EASY TO SEE WHY THE INTF.NDED OCVELOP.EkS 8F.HTND THIS 
PROJE<..,. WANT 1'lflS J'ARTICUl.AR PROPERlY. rr IS CIIF.APF.R AND MUCH Cl.OSF.R 
TO THE POPULATION MASS OF NORTH COUNTY THAN 20 ACRF.S or PROPEI<TY 
FORTIIER NORTH AND F.AST Ofl SOLANA BEACH AND ENCINITAS. 

YF.STF.RDA Y. THERE WAS A COY()'f£ TRA VER!:iiN<i TIIF- l.AOOON. CAN YOU 
J)AAGlN'F THF. Rl"ACTION OF CIHLDRF.N WHEN ACCOSTED BY A WIJ.D ANIMAl.~ 
BOTH TilE WILDERNESS AND THF. CHILDREN CAN SURVIVE, BUT NOT IN rl.OSE 
PROXIM11'Y 1 / !(/ __.;? ~ 

. ~~ fc;tJ..~ ~ .. . (1/. '~7c.~..;s·· 

• ,_ ... ,., 
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Dale: July 14. 2000 

~~t;llWit@ 

To: California Coll$llll Commissioo 
San DlqQ. CA 
l'a:: 61!1-767-23&4 

From; EleDIITbompo!;rJII 

Re: ~~~ W!!#plt4. CA 

JUL 1 4 2000 
CAUFORNIA 

COASTAl COMMISSION 
SAN DIEGO COAST DISTRICT 

H.dlo. 1 am writlJig to~ you to dcuy Ill: imalded 111e ol the area on~ RO!Idlll ~las 
as a "IP')I1$ paxk." 

This pnc:lous pleo1 at' remaining- laud isjldt dial·~ mel a~- It borU !be lalldm8tk 
Tow:y Pule$, is "pml<::dl!d" ma as a "wGfJaDd" mel ill whlllliak: we !uP.~ left at' imporQIDIX1111nml"""'land. 
areas m IXl8S1a1 north IX!UIItY. noc to mendon Caliibnlia. 

A!! pre:ssan: IIIOU!IU 10 build 011. -llld more of. wb:lt lillie c:oaszal hmdll we 111M: ~ wo 
~ ,_ 10 p.wa wba4 c;llliiOI pm;:::c:t il:el.f m !0 ~!be~ lll8!lliiYe deYelopiMnt 

md o:xploillltlOn of OW' remaining opcl1l space. 

1'-.n DOt again.'ll sports complexes, but I am 3pinst puUjng lb<:m !alb: wrong place. 

!haDk yo11fut actin: wisely and \)11 bohalf oe- alld. die taws C'III1'CIII1y in p~ace. bolh heJe mc~ m adler 
locatioN. Your dcl:i$i<ms today a a~ 10r tomllmiW. 

Sillcerely. 

{/au()}?~ 
P.ku.a~ 
Leat:adla. CA 
760.436.4399 

:.-4r;:bP: ~'} ·.:.i32i:: ~- ~ .;c£~ ,-~7 z;::~ : ·~·t~ .::~r::-2 :,!CS:t....I.::H.:.. ; .• J'J?:f.::! 

By: PDR !NCj 8567949979; JUl·13·00 1 :52P~.Ij Page 111 
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JUl 1 3 2000 

CAUFORNIA 
COASTAl COM/.11$SION 

SAN DIEGo S(JAST DISTRICT TO: 

FROM: 

DATE: 

SUBJEct": 

Callfotma c-1 Cammilsion 

Judilb l Dolm 

July 1~, 2000 

Eueiniias Spons Comple:Jt 

The pi'OpO!ICd l!no:ibiwlipota ~ ""uld occupy hn.llbot includo:s .mlancll of the Sw Elijo I..aguan. 
I urp you to~ lbia;vlliblc IDd bio!Ofliully -.idw sire for 1'ulute li,CIItftllou. 

Judith Pooo 
309 H.! Solao Hllk Or. -~ 
Solalla:Beed!, CA 9207S 
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To: Coastal Commission 
From: Fitch Household 
Date: 5 April 2000 

"(A>\_ 

IO,s1s sse 1555 

'1'1 .r1. 1- 9 6T'L 

Subject; Against .Encinitas Sports Park located on the San Elijo Lagoon 

Our soccer playing household is AGAINST allowing the Sports Park in this location for 
3 reasons: 

l) The plru1 allows very heavy use, too deep into the lagoon habitat 

2) Encroachments disturbing the banks {like the Del Mar racetrack in that heavily 
disturbed lagoon), should be avoided; proximate activities should be passive use. 

3) The city has refused to put in writing a promise to never add night lighting (a tenant 
of the Olivenhain community character) 

There are many other reasons; traffic, alternative locations. coordination with schools, etc 
but. in summary, the project should be massively scaled back if allowed at all 

Thanks you for counting our input 

~c;;UI 
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CAUFORNIA 
COASTAL COMMJ.sSION 

SAN DIEGO COAST DfSTRicr 
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.Appeal ::o •• .;.,-5-;:;~-;J- J-J-086 

Jul.: 1::.., 2000 

:.~lr. :;ary o~rl ?:0!1 
·.~· ~.';:;;. ~ r1~ "''"=• .· . ,,.,;_ .._,,. <,;· 

'~ ,;;.:--"""'"':..... ::.i ·~ ... 
:::alitornis. Joc .. stc~l Jo.~~1ssicn 
7575 :-~:a-crJ~-:olttan Jrive JUL l ( {000 

Suite 103 
Sc.::J. Diago, G..\.. 92108-4.!:.:J2 

:Jea.r :-~r. ::Je:.~lnon: 

.f..S a concerned. ~1d. i!l:or;·.1ei cit!.zen, I ·~ish. to ree;1st~r 
:n:; stron;:;est OJ osition to :::.is.;;ui~ed .=lans to J.ave::..:Jp a 
so-called sport na~~ ~o the curr~nt ecoludical 
.!".3Serve i:i 3an 

Sin:;B 1946. I O.a•Je lived. ~ost oi u .. : life in ~~or-the!'~ .. 
San. Dit::t,iO ·::o·~tntJ s.1.10. ha:ve se.~n tkla .:;raC.ub.l .i~Struct.ion. 
of :n~ny of our 3ost ~ital anJ pr~cioas natural resourcas, 
uniar the u.::ual !i!1SJ?lac9d title o~ upro~res~u. 

If :cheN is anY ~ ,;U.ch th:!.,;; .,;;t'&at area J.o;;s !l:21 ~~ 
1t is .nore as',Pb.ult :'.~d. ~o!lcreta 3.l'li ne·~:,tert,;;...inmentu at 
tha expense of ou:- lr:":Jla~ea'<:'lc nat;,.u-al rescurc,,s. 

Si~:~e 'IlJ r2tire~-:at 15 l6S.!:C .r:.,::.o, I h\..-".:; liveJ. in :.r 
vli1~~d all 50 states and h~ve w1tnea£ed ~uch ~inile s 
an..:. cruel lestruction •:>f our ::,Jr:l.s't.:l.::le s.nd bo•.<ntitul 
open spaces. 

I am utterly a~azed at ~he short-~ljhtadness of the currant 
En ~1 nl tas City Co'.lncll and ocher so-cr.lled "re;,;:reser..t"-'7;1 ve" 
bo:.ies anci a,;.;encias wt.o sho,..lld ~ )rotectin,s the ·.;i ~al 
interesf:s, no-:: onlJ of ollr c;,;rrent citi::mr:r, bu: cur 
great tJ"'a.ernti•_,!ls To Coae. 

Cne ne.ed.S no scie.~cs or e(::ology ._ie:;;;ree to reco5riiza that 
th!.s proposed devo.lo ~:rtent ·,;ill t.a ve an ad ver3e ef!',; ct U;)O:l 
the ~eneral healtCl. of the t:c:."'i'~J~ ha.:;i"t,;\r., if Ello\·i·e·l. I 
ur~e you to O)JOSe t~is unaonscionable iestruction of 
our fadin~ open.-sJ&ce. 

51 ncercl;z_,yo·:t;:,s, 
\) .·· .·: C'~ 
;,r·tl'-":k:~~. C4- (..~C.r 
L• . ' '!)r.ji1Li._'}(.fsflls · ·' 

'. $tlla ~a[ .Jfpt.f.lllQJ~:~: . 
1:711 Jblmidii :De Mia'"'' 

: - Ott{s6wt; ~~ .:.:~~ 
::·a. (760) 729-385:5 

• 

.:.:::.c 
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July 10, 2000 CALIFORNIA 
COASTAl COMMISSiON 

SAN DIEGO COAST DISTRICT 

C:tlitOrnia Coastal C::ommission 
~5~3 ).lerropolitan Dri,-c, Suire 103 
Sm1 Diego, C\ 92108--14!)2 

.-\ppeal No. .\-6-E:\IC-00-086 
:\nenrion: Gary Cannon 

Dear ~k C:.utnon: 

1 am writmg to rou and rhe Coastal Commisston to c:xpress my opposition ro rhe proposed sports park in 
Encinitas on the edge of the Som Eliio Lagootl. ).[y oppmar.ion especially needs {0 be brought fO rour :utenrton 

;[nee I irurialk signed the pecitlon "'pporcing the prorect. \k knowledge of the region at the rune was 
rudimentarY, and. JS •oon as a friend ga•·e me more complete derail• on the proposed location. I regretted 
:iigning ,md ha\'t: been looking for 3 \Vay :iinCe tO remot·e mr Support. 

. \s a civiJ engineer and planner irn'"Oln!d in the \\"ater env1ronmenr (\,:ith graduat'! degrees in Susrainability), 
I h;tYe further concerns \Vhid• revoh·e around the •,vay the proposed project '\'\'1\S presented to me. These means 
(e~'$enri:.!ly biased/incomplete tnformation) led me to rhe conclusion rhat it was further from the Lagoon and 
would have fe,v~.r lmpans than I now belie\·e \\-Uuld occur. This is potentially a grearer issue, as I am concerned 
abotH how many nther oeopie signed the petition under a :=;im.ilar set of {m.is)imrre~sit:>n~ 

Plea.e :tlso openlv ocknowledge the political pressure currenth· being opplied to the San Elijo Lagoon 
Con~ervancy (histone protector of the Lagoon) by rhe Encinitas Councll, in order ro restrict SELC's a.bilir;.· to 
voice the con~.:erns and opposition to the project of the1r members and others. 

r am now -srrongly opposed to this project, both as an Encinitas resident, and as a consciennous engineer 
working localiy and beyond to assist ali det·elopment in becoming more Sustainable. I urge you to reject this 
project on the above grounds ond that, in the long run, it will harm rather than enhance our commurrirv's 
environment and hence our community. 

Sincerely, 

PS. Please, do ttrit ust~ my name "vithour first contacting me for permis~ton. 

."137 \TFoRD ;)RI\'E • E:-;cl iT.\$ • 'J!Ii.!+ 

\\t)H.~: PII()SE: l-fl11J ,.:.;~t_--55 • !-- \:>: 41H-741l 

T-201210 3 ' 3.'3F1'1 FRCt-1 a--£1" ATLAS 7&1 .131 Sz.:<S • P. 1 , 
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CAUFORN1A 
COASTAL COMMISSION 

SAN DIEGO COAST DIS1RIG 

California Coastal Commission 
San Diego Coast Area 
3111 Camino del Rio North 
Suite 200 
San Diego, CA 92108-1725 

April 6, 2000 

Regarding the Manchester Sports Complex Project in Encinitas: 

Please :lo not approve this project! The comer of the city proposed for this sportS 
complex, is one of the last natuml and undeveloped spots in Encinitas. It is an 
inappropriate site on which tt) build sports 'fields. restrooms. and paxking lots. Part 
of the site is in the floodplain. Here is an undisturbed area that is used only by 
birds and other wildlife and it should remain so. 

We implore you to step forward and be the protectors of this beautiful land and put 
a stop to this proposed development. It is up to you, the Coastal Commission. to 
do the right thing and call a halt to those who would pave over and destroy every 
bit of natural, undeveloped land in the city, not to mention the county. 

If you allow this land to be developed, it's gone fomrer. 

Phyllis and Chet Atlas 
2139 Ranch View Terrace 
Olivenhaln, CA 92024 
76Q-753-2610 
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July 17,2000 

CAu~·c;KN£A 
1 C0-4STAl C(,M:t~i.;jS:ON I 

$,;,;; ;);fc;.:, CCAST DISTRICT 

California Coastal Commission 
7575 Metropolitan Drive. Suite I 03 
San Diego, CA 92108-4402 

Re: Appeal No. A-6-ENC-00-086 
Attention: Gary Cannon 

We are strongly opposed to the development by the city of Encinitas of a sports park on 
land adjacent to the San Elijo Ecological Preserve. 

We live close to the Preserve. and recognize how rare and spectal is this prime habitat for 
wildlife, which is increasingly threatened by people pressures. The area of the proposed 
development is a seamless extensio11 of the werlnntls and chapparal environment so vital 
to creatures of the estuary. Soccer fields can be located elsewhere, but m1grant tnrds and 
resident wildlife in southern California have nowhere else to go. 

Regardless of the city's assurance that night lightmg would be banned and "people'' 
access limited during the spring breeding season, the difficulties are enormous in 
maintaining either provision. Most importantly, the loss to habitat would be beyond 
reckoning. With all our hearts, we urge that this appeal by the city be dented. 

Sincerelv, 

~c~ 
tk-t:A-c:c::/~~ 

Mac and Audreyfl!iott 
2530 San Elijo Ave., 
Cardiff, CA 92007 
7601944-7324 
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June 19. :!000 

To: The California Coastal Commissioners 

From: Shandra Pickering 
Home owner adjacent to the proposed Sports Park. 
Manchester Ave., Encinitas. Ca. 

Dear Commissioners. 

I am not in favor of the use of the San Elijo Lagoon for a so-called "Sports Park". for the following 
reasons: 

I. Impact on the environment This one of a kind bird and wildlife SllllCIU3l'_\'. cuuld be ad\·ersely 
affecled by the noise and traffic that loud and repeated. soccer games would aeate. where there has 
ne\-er. ever been actn'ity of any HUMAN kind before. This is now a proteCted ha'Ven for countless 
species of birds and :lllimals. which call these wetlands. home. Not to mention the migmtmy birds. 
thai flv the coustal zone. to and from Mexico and Canada. How the'· are to sun'ive this intef\·enuon. 
has nOt been studies or is knonn. Until there is a better undersf:ulding of how to best preserve. not 
just use tbis area perhaps it is best to leave it as is. -~)- kind of human de\'elopment could damage 
!his ecosrstem. 

2. The road near this "Sports Park" has become a traffic nightmare. replete with gridlock and lti;Cidents. 
There is not a n-ell-plmmed tum out or in. to the parking area as I Ulldmland it The traffic flow v;i!l 
be finure boule necked at the near by tmffic lights. "ith turn arounds to and from the park and 
ft<:eway. Witlwut a well-pll.ml!ed en"Y ac::cess area for the Cli!'S. coming:md !!Oiflg, eilber south or noJth 
on Manchester .'\\'C. i: could certainty become problematic for any emergency veiL~e to semce. as 
well. 

3. While the idea for tbis ·'Sports Park" as it is being called. nught sound fine to most. il is neither an all 
sports facility nor is it a park. This area would serve only those playing soccer. Wbile this is the 
current and most popular spon. how can one predict its popularity in 10 )TS? This is 1101 a park for all 
the citizens of E!nclnicas to use. This is an exclusive use area that only betters a small miDority of the 
people in this city. While a parkin the trne sense of the word. invites al. young and old. to enjoy its 
placement. for no particular reason. but for just being there. One also hopes that because of its near 
pro.'l:imity to the f'l'ec:'L\-ay, that it doesn't become a gang hangout. 

4. Until the city has a greater and long term plan for it's v.--etlands and the Slate of California has allocated 
funds for such areas. the San Elijo Lagoon and it's outlined areas should be protecled from any !\'PC of 
de\•elopment. what so ever. 

Thank you for allowing me to share my thoughts and concerns. 

~~Pc>X:-~ 
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Ms. Diane Langager 

3637 Manchester Ave. 
Encinitas, Ca. 92024 

March 23, 2000 

Community Development Department 
505 South Vulcan Ave. 
Encinitas, Ca. 92024 

Dear Ms. Langager: 

• 

As a resident of Manchester Avenue west I wish to express 
my desire that the Encinitas Planning Commission not approve 
the sports park, case #96-127 MUP/CDP/EIA. I believe that the 
proposed pa4k will cre~te traffic p~oblems along ManrhPstar 
Avenue. I also believd thaL the park will affect the natural 
habitat of many species of birds and other small animals, 
especially the gnat catcher. 

At a time when many local zoning boards are looking to 
recover natural wetlands I believe our Encinitas Planning 
Commission should not be looking to develop this type of land. 
I believe natural areas, such as this site, should be allowed 
to remain in their existing pristine state. 

Yours truly, 

""""" ...... \ ··> 
~.L-8 ~~ "~ 

Rosalind Beasley 
(760) 632-7082 
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RE: ~anchester Ave s~c"!'"'te Pg,rk 

Vfy name :.::: }!?.ry A::n ·:/cr:i, I live on nrcnerty ad.;cining 
the -r>rc,.,csei SPCR!'S PARK. f/fy >'T3.ndfat!:.er Ad~ Wiegand 
bought "'.:his nrooerty in l~Jl. r4y father lived on this 
nroperty U..'ltil he died. at l:J3 years of age;:--· I W"!.S • 

born on this nronerty in 1921 and hone to snend the 
rest of ~Y life here. 

My father f9rmed li~a te~~s here hegining in 1914. 
I hone this nronerty can be kent as onen snace, there 
is almost ~one left in the area. ',ry f":lther told of 
seeing deer come :lown. the wc;terwa:v and grazing with the 
cattle. 

lie need the quiet so th:;.t we may he?.r something else 
than the ~oise cf tr~ffic. 

Sincerely, 

Mary A:nn \'liegand 'fiocd 

-:,~! ~ I J, _ _ ... I 
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Marcil U, 11HHJ 

Dlmte LaNgager 
City of EncilliiiiS 
Community Development DepL 
507 S. Vulcan 
Encinitas, C4 92024 

• ,_, 

RE: Manchester Sports Park (#96-127MUP/CDPIEIA) 

Dear Ms Langager, 

I am opposed to the Manchester Sports Park. It is in a dangerous 
Joe a/ion. 

It will creaJe more traffic, noise and pollution, which wiU disturb the 
wildlife and the lagoon. . 3-;(.-cc. ~ 

We need to keep this area liS natural open space. ?o'{o ~ ~~ 
. -, ' ...ttz,ft'f,fltft'&.;<t>? 

Sincerely, 

~-:/~ 
Gwen Terry 
311 Trailview Road 
Encinitas, CA 92014 
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California Coastal Commission 
Attn: Gary Cannon 
7575 Metropolitan Dr., Ste. 103 
San Diego CA 92108-4402 
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JUL 2 o 2000 
,_,AL;F -· 

( ... :-:.: .. ~.:. ~~-..... ~ c:,,., 
:~E-30 '~(.\:.I.S'I 

re: Appeal No. A-S-ENC..00..086· Opposition to Proposed Project 

To the Coastal Commission 

I would like to voice my opposition to the proposed project on the San Elijo Lagoon; 
this is one of our last beautiful estaurine areas in Southern California and should be 
protected at ALL costs. 

As we all know, over 90% of our wetlands have disappeared in California. Why 
would the Commission even consider such a project when Encinitas has many, many more 
desirable sites that would not negatively affect this wetlands environment? 

I grew up in Encinitas and am certain there are many other site options that were not 
consciously nor seriously explored by the City of Encinitas. I love kids and can see that 
soccer fields 'NOuld be a good addition to this rapidly urbanizing city, BUT NOT AT THE 
PROPOSED LOCATION! 

Very truly yours, 

cli;~/(;7--
Nadine L. Scott 

cpy: file 

. . 
,.. 



Mr. Gary Cannon 
California Coastal Commission 
7575 Metropolitan Drive· 
Suite 103 "' 
San Diego, CA 92108-4402 

September 1, 2000 

:.:...:. ::,~::~ . . ~·,';: ,•, 

. . : .·. ,--- "''-
·~·" S:"'~•:: .2;:;:~·r:~:,~?~:G 

Regarding Appeal A-6-ENC-00-086, Please Reject This Proposal. 

Dear Mr. Cannon: 

We are writing this letter to urge you te: vote against having a ball park placed in the immediate 
vicinity of Manchester Lagoon. With the explosive development occurring in San Diego North 
County, very little undisturbed land remains to offer a wildlife refuge. A ball park will attract lots 
of people and lots of noise very dose to the lagoon, and will have a large negative impact on the 
quickly diminishing indigenous wildlife remaining in Southern Coastal California. The area 
should be preserved as open space continuing to provide a small buffer from the encroaching 
population. 

Additionally, a ball park will negatively affect the surrounding area based upon increased noise, 
traffic, etc. If this land must be used ... it should be developed into a park area that will serve all 
the people of North county, not just a few ball players. 

We sincerely hope that this letter is not too late to influence you. Anr,t we sincerely hope th"at you 
will re;c;:t the t>a!!. par!< ;;•oposal. 

Sincerely, 

~.,'J 
\. -~-?· 
~seph ~~san·eon~y 

1224 Calle Christopher 
Encinitas, CA 92024 

• 

• 

• 
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Revised Project Description 
and Wetland Enhancement 

City of 
Encinitas 

RECORD PACKET COPY Plan Submitted by City 

August 24, 2000 

Mr. Gary Cannon 
California Coastal Commission, San Diego District 
7575 Metropolitan Drive, Suite 103 
San Diego, CA 92108-4402 

SUBJECT: Manchester Park Commission Appeal No. A-6-ENC-00-086; City of Encinitas 
Case No. 96-127 MUP/CDP/EIA. 

Dear Gary: 

This is in regard to the June 27, 2000 information regarding the appeal notification for the 
Manchester Park project; Commission Appeal No. A-6-ENC-00-086. The City Council 
approved a Major Use Permit, a Coastal Development Permit and a 4( d) Habitat Loss Permit for 
the proposed Manchester Park Project on June 6, 2000 with conditions as stipulated in 
Resolution No. 2000-39. The project design approved by the Council included three playing 
field~, a parking lot/drop off area, picnic areas, a playground, restrooms, two creek crossings, 
creek stabilization/widening, a walking trail and a vehicular access road. Field and security 
lighting was prohibited as part of the project approval (Condition SCll). Additionally, the 
project was conditioned whereby park use is limited to passive recreational activities on the west 
side of the creek from March 1 through June 30 of each year. Furthermore, if the Least Bell's 
Vireo is found to be present on-site during said period, the entire site shall be closed. 

Based on our meeting with Coastal Commission staff on July 26, 2000, project plans were 
modified to address Coastal staff concerns related to potential impacts to riparian wetlands and 
the alkali marsh as well as potential conflicts with the City's certified Local Coastal Program. 
Project revisions include the following: 

1) The creek crossings were consolidated into a single multi-purpose (vehicular and 
pedestrian) span bridge with all bridge improvements located within disturbed upland 
areas. The crossing is located at the narrowest point of Lux Canyon Creek over the 
existing grouted concrete rubble cover \Vhich protects an existing 30" water line in an 
area characterized as unvegetated channel. 

2) ' ·Proposed improvements for the vehicular access road along the southern propertyline 
were eliminated. Existing access for periodic maintenance, which typically occurs on an 
annual basis, will continue over existing ground. 



• 
• • ' Mr. Gary Cannon 

August 24, 2000 
Page2 

3) The Lux Canyon Creek Habitat Creation, Restoration and Enhancement Plan was 
developed to further define the scope of work associated with Lux Canyon Creek 
improvements. Areasproposed for stabilization were reduced from the original project 
design and are limited to approximately 225 linear feet on the east side of the creek and 
50 feet on the west side of the creek in the vicinity of the existing Torrey Pine tree. 

The following attachments are included herein to further describe and depict the project 
modifications and to provide response/clarification to the appeal issues: 

Manchester Sports Park Issues Matrix 
Lux Canyon Creek Habitat Creation, Restoration and Enhancement Plan dated August 
2000 
Lux Canyon Creek Enhancement/Conceptual Revegetation Plan (Full Size) (11" x 17" 
reduction is included in the above report) 
Modified Project Design Site Plan dated 8/18/2000 (Full size and 11 ", x 17" reduced 
version) 

As we discussed three sets of the attachments are included at this time; additional copies will be 
submitted in September. 

Thank you for the opportunity to address the subject project at this time. Hopefully the enclosed 
information will assist you in preparing the agenda report for the upcoming hearing. If you have 
any additional concerns or questions in regard to this matter please do not hesitate to contact me 
at (760) 633-2714. 

Sincerely, 

.. .J:.:v~.~~ 
Diane S. Langager (__s2__} 
Associate Planner 

cc: Kerry Miller, City Manager 
Sandy Holder, Community Development Director 
Dave Wigginton, Community Services Dir. 
June Collins, Dudek & Associates 
Glenn Schmidt, Schmidt Design 
Nancy Lucast, Lucast Consulting 
Mayor and City Council Members 

DLf: 00-031(8/24/00) 
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M.4NCHI:SHR SPORTS PARK APPUL- ISSUI:S MATRIX 
-·- ~ 

· .. 

·~eftawn.· . ·~s~Q~ RESP,OifSf/I;INUFICAnON . fiEFERE~CE bq~gP!t~tJ'TS .· . · . 

1. Wan, Kehoe 0.02 - 0.04 acre riparian The certified EIR concludes that no wetland would be • Preface to the Final EIR, pg. 2; 
wetland affected affected by the project. The modified project design • Addendum to the Final EIR, pg. 4-2; 

consolidates both pedestrian and vehicular crossing of • Lux Canyon Creek Habitat Creation, and 
lux Canyon Creek to a single crossing. The single Restoration Enhancement Plan (August 2000) 
crossing would be located at the narrowest point of lux • Modified Project Design Site Plan (August 
Canyon Creek, in an area characterized as unvegetated 2000) 
channel; the crossing would be located over an existing 
30" water line which is located under a grouted, 
concrete, rubble protective cover. At this location, a 
span bridge would be provided. All bridge improvements 
would be located within disturbed upland areas. There 
would be no direct effects to wetland habitat. Since the 
crossing would be over an unvegetated channel, in a 
location where a protective cover of grouted, concrete, 
rubble has been placed in the channel, potential indirect 
effects from shading of existing habitat would be 
avoided. 

2. Wan, Kehoe Bank stabilization proposed Activities associated with lux Canyon Creek would be • Preface to the Final EIR, Table 1, pg. 2 
in Lux Canyon Creek limited to those associated with the lux Canyon Creek • lux Canyon Creek Enhancement Plan (August 

Habitat Creation, Restoration and Enhancement Plan. 2000) 
Bank stabilization activities are proposed only to protect • Modified Project Design Site Plan (August 
the existing landmark Torrey Pine tree adjacent to the 2000) 
creek and all stabilization activities would occur above 
the high water mark of the creek. Within the Lux Canyon 
Creek Habitat Creation, Restoration and Enhancement 
Plan, stabilization activities would be limited to 
approximately 225 linear feet on the east side of the 
creek and 50 feet on the west side of the creek, in the 

------
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~NCHf8TfR SPORTS PARk APPIJ\L- 185Uf8 MATRIX 

APPEllMT ISSUE 

3. Wan, Kehoe Application of open space 
easement not proposed to 
pre salVe wetlands and their 
buffers 

4. Wan, Kehoe Project would 1111250 sq.ft. 
of salt water marsh for 
vehicle access road. 

5. Wan, Kehoe Conflict with RM Policy 
10.4 

1 ~ f\l3;)U\,.;li\ 1 ~. IDI~.I August 24, 2000 
Pt<>fcnioool r.,..... f<w c~ Prol-

RESPONSE/CLARIFICATION 

vicinity of the existing Torrey Pine tree. This extent of 
stabilization would be less than the 65% of the creek 
area anticipated in the certified EIR. Stabilization would 
consist of placement of a rock blanket over the existing 
slope above the ordinary high water mark. Larger rocks 
would be placed over the rock blanket with upright PVC 
placed In spaces between the larger rocks to provide 
containers for planting. The stabilized area would be 
backfilled, planted with willow cuttings, hydro seeded, 
and provided temporary irrigation. When plantings 
mature, the stabilized bank would appear as a natural 
slope. 

City approval requires that an open space easement be 
dedicated on the buffers and open space areas adjacent 
to and Including the alkali marsh. In addition, the City 
will accept an additional condition as part of the Coastal 
Permit to add this restriction to Lux Canyon Creek and 
associated buffers. 

The modified project design eliminates this project 
improvement Existing access for periodic maintenance 
(approximately annual) of the manhole will continue over 
existing ground. 

The property has been acquired and the onsite portion of 
Lux Canyon Creek ins is public ownership. As noted in 
Item 3 of this matrix, the creek corridor will be preseiVed 
and protected in an open space easement 

REFERENCE DOCUM~NTs .•. 

- -

• Condition SC8, ResolUtion of Approval (2000-
39) 

• New condition to be included in Coastal 
Permit 

• Modified Project Design Site Plan (August 
2000) 

• ResolUtion of Approval (2000-39) 

• Matrix Item 3 

2695..()1 
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~ANCni:STI:R SPORTS PARK A.PPUL- ISSUI:S ~A.TRIX 
-

APPELLANT ISSUE RESPONSE/CLARIFICATION REFERENCE DOCUMENTS 

6. Mills Concern regarding right- The traffic analysis determined that the proposed access • Final EIR, Section 4.3, pg. 64 
tum only access plan would operate effectively, consistent with other 

projects along El Camino Real, and acceptable levels of 
service would result. The project will provide for tum 
pockets and signal phasing at affected Intersections to 
facilitate U-tums. 

7. Mills Emergency vehicles Emergency Vehicle access will be provided via the multi- • Modified Project Design Site Plan (August 
purpose bridge depicted on the site plan. 2000) 

8. Mills Planting plans not No alkali marsh would be affected by the project and • Preface to the Final EIR, pg. 1 and Table 1 
indigenous to alkali marsh therefore, no alkali marsh habitat is proposed to be (pgs. 1 and 2) 

created; buffer plantings on the 4'-6' berm adjacent to • Final EIR, Response to Comments #5 
alkali marsh would be natives compatible with alkali • Modified Project Design Site Plan (August 
marsh habitat As shown on the project site plan, native 2000) 
alkali marsh plant materials will be used on the lower 
portion of the side of the berm facing the alkali marsh. 

9. Mills Gnatcatcher habitat No coastal sage scrub habitat will be affected by the • Preface to the Final EIR, pg. 2 and Table 1, 
removed without mitigation project. Effects on gnatcatcher foraging habitat pg. 2 

psocoma scrub) will be mitigated at a 2:1 ratio including • Final EIR Response to Comment #4 
1.34 acres of onslte conservation and 2.46 acres of 
offslte purchase within an established mitigation bank. I 

10. Mills Split rail fence would not The buffer design incorporates split rail fence with rails • Final EIR Response to Comment #5 
provide protection for spaced to prevent penetration by soccer balls as well as 
ecological reserve dense, difficult to penetrate plantings and a 

comprehensive signing programs. Construction fencing 
is also proposed. The combination of these features will 
sufficiently restrict access to the ecological reserve. i 

2695-01 
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11. Mills 

MANCHfSTfR SPORTS PARK APPUL- ISSUfS MATRIX 

ISSUE RESPONSE/CLARIFICATION 

Olivenhain Dark Skies lighting, therefore, there would be no conflict with the 

REFEREPJCE:DOCOMENTS 

Condition SC11, Resolution of Approval 
(2000-39) 

Inconsistency withDhe approved project prohibits all field and security 1 • 

policy dark skies policy. 
~--------------+--------- ------------------------------~------·--------------------~ 

12. Mills Too much human activity 
In sensitive areas adjacent 
creek and lagoon. 

The approved project and modified project design 1 • 

incorporate features to restrict and control human activity 
in proximity to the creek and lagoon, including: 1 • 

• Site development limited to 3 soccer fields (2 
regulation fields and 1 smaller field) to 
accommodate onsite habitat preservation and 
incorporation of buffers. 

• Basketball and tennis courts eliminated 
• Single crossing span bridge at Lux Canyon Creek 
• Buffers at alkali marsh, LuX: Canyon Creek, 

southern SWS area 
• No lighting 
• Comprehensive habitat signing program 
• Restrictions on use are incorporated in the 

conditions of approval for the project Including 
elimination of field use for 4 months during the 
year (March 1 - June 30), a period of time that 
generally coincides with the breeding season for 
the California gnatcatcher; restrictions on all uses 
east of Lux Canyon Creek and passive uses only 
west of Lux Canyon Creek during this period; and 
elimination of all uses during the breeding season 
for least Bell's vireo if vireos are observed on the 
property. 

Modified Project Design Site Plan (August 
2000) 
Condition SC26, Resolution of Approval 
(2000-39) 

2695-01 
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MANCnrsTrR SPORTS PARK APPUL- 188Ur8 MATRIX 
,, ~ 

i ' . . . 
~EFERENtE I)OCUMENTS .·.· .~PEI.tMJ , . '. l,~q~, . RESPONSE/CLARIFICATION 

13. Fernald Biological impacts on Lux See matrix Items 1, 2, 8, 9, 10. See matrix items 1, 2, 8, 9, 10. 
Canyon Creek, lagoon, 
wetlands and uplands 

14. Fernald Visual impacts on scenic No structures or lighting are proposed that would • Modified Project Design Site Plan (August 
highways significantly alter views of the site from nearby 2000) 

roadways. The primary natural and visual features of the • Lux Canyon Creek Plan {August 2000) 
site, the alkali marsh area, lux Canyon Creek, and the 
existing landmark T arrey Pine tree would remain and 
would continue to be visible for travelers on roadways. 

15. Fernald Too much human activity See matrix Item 12 See matrix item 12 

16. Fernald Deficiency of passive The project would add passive parkland within the City • Modified Project Design Site Plan (August 
parkland in Encinitas of Encinitas the project design includes a walking trail 2000) 

and picnic available for use during normal park hours. • Resolution of Approval (2000-39) 
Additionally, as noted in matrix item 12, during 4 months • Matrix Item 12 
of the year the park would be available exclusively for 
passive park uses. 

17. Nanninga Wrong place for project See Matrix Items 1, 2, 8, 9, 1 0, 12. Three alternative • Final EIR, pgs. 129 - 132 
due to Impacts on ecology sites were considered for the project It was concluded 
of lagoon that two of the sites would have equal or greater impacts 

to biological resources. The third site would avoid 
impacts to biological resources, however, the City was . 
unable to successfully negotiate to acquire the property. 
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LUX C~~l'O~ CI![[K 
N~BIT ~ T [~N~~C[~[~T P~N 

1.0 INTRODUCTION 

On June 6, 2000, the City of Encinitas City Council approved development of the City 
of Encinitas Sports Complex- Manchester Avenue on an 18.9-acre site within the city's 
Community of Olivenhain. The site is approximately two miles east of the Pacific O~ean. 
Manchester Avenue forms the westernmost project boundary. El Camino Real is 
approximately 750 feet north of the project site. The San Elijo Lagoon Ecological Reserve 
forms the eastern and southern boundaries. The site is generally flat with onsite topography 
ranging from 35 feet above mean sea level (amsl) at the northern project boundary to 20 feet 
amsl at the southern project boundary. Figures 1 and 2 present regional and vicinity maps of 
the project site. 

The predominant hydrological feature of the site is a portion of Lux Canyon Creek 
that flows north to south through the central portion of the site. The area of the entire Lux 
Canyon watershed is approximately 600 acres. Flow enters the site through an existing 
double 60-inch diameter concrete mortar pipe culvert system crossing below Manchester 
Avenue along the Lux Canyon streambed onto a concrete apron and rip-rap section. 

Immediately downstream of the culvert, the flow from Lux Canyon drops off steeply 
to a wash approximately 20 feet deep and 60 feet across the top. This wash gradually 
decreases in depth and width as the stream flows south across the site. One area along the 
stream channel has been reinforced with grouted, concrete rubble, most likely in an effort to 
protect a 30-inch underground waterline that traverses the site near the lagoon (see Figure 5). 

The existing culvert drainage system drains approximately 402 acres and has 50-year 
flood flow of approximately 422 cfs. The 100-year storm under natural ground conditions 
is 403 cfs. Under the existing conditions (1990) the 100-year flood is 584 cfs, with an 
ultimate flow of 645 cfs for full buildout of the watershed (Cook 1991). Since 1991, there 
hasn't been development in the area that would change these estimates. 

The proposed project would develop the site with a variety of uses including three 
soccer fields (two regulation and one non-regulation); trails and picnic area; a 
pedestrian/service vehicle crossing of Lux Canyon Creek, designed and located to avoid 
impacts to wetland habitat; and a 137-space parking lot. 

2695-01 
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Lux Canyon Creek + Habitat Enhancement Plan 

As described in the certified EIR for the project (Case No. 96-127, SCH No. 
96081042), both direct and indirect impacts to resources associated with the San Elijo Lagoon 
Ecological Reserve and Lux Canyon Creek would be avoided or reduced to a level below 
significance with features incorporated in the project design. With respect to Lux Canyon 
Creek, improvements in the vicinity of the creek would be limited to a single pedestrian/ 
vehicle crossing at the narrowest part of the creek, in an area characterized as unvegetated 
channel. In conjunction with this crossing, a habitat creation, restoration and enhancement 
plan is proposed (see Figure 7). 

2.0 EXISTING CONDITIONS 

Lux Canyon Creek traverses the site in a north/south direction for a distance of 
approximately 650 feet. Onsite, the width of the creek ranges from approximately 25 feet 
to 85 feet. 

Mapping conducted by DUDEK biologists from February 1992 to September 1997, 
characterized vegetation within Lux Canyon Creek as southern willow scrub and unvegetated 
channel habitats. 

• Southern Willow Scrub: Holland (1986) describes southern willow scrub as a 
dense, broad-leafed, winter-deciduous riparian thicket dominated by several 
willow species (Salix spp.)1 with scattered emergent Fremont cottonwood 
(Populus fremontia) and sycamores (Platanus racemosa ). Willow density typically 
inhibits the development of a diverse understory. 

Onsite, this community is present within Lux Canyon Creek. The drainage 
supports a dense band of young arroyo willow (Salix lasiolepis), approximately 
2-3 m tall. Interspersed with the willow within the drainage are small patches 
of coast and Valley freshwater marsh dominated by several species of rushes

1 

including southwestern spiny rush (}uncus acutus var. sphaerocarpus), Mexican 
rush (}uncus mexicana), and mariposa rush (}uncus dubius). Also present are 
cattail (Typha sp.) and a few scattered individuals of mule fat (Baccharis 
salicifolia) and acacia (Acacia sp.). In 1997, southern willow scrub occupied 
approximately 0.39 acre of the site. 

2695-01 
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Lux Canyon Creek + Habitat Enhancement Plan 

• Unvegetated Channel: Unvegetated channel is not a native plant community 
(Holland 1986). It is a habitat type that develops within topographically well­
defined drainage where surface and/or subsurface water is not reliable enough 
to support a riparian community, or where flows scour and remove the 
vegetation. 

In 1997, onsite, approximately one-half of Lux Canyon Creek was considered 
unvegetated channel. Apparently, vegetation was removed from the channel 
historically. At that time, a narrow band of willows was in the process of 
recovering. In 1997, unvegetated channel occupied 0.67 acre of the site. 

DUDEK performed site visits on August 1st, 10th, and 15th 2000 to review and 
photo-document the site, perform a wetland delineation, and determine the ordinary high 
water line. Figures 3 to 5 present photographs depicting existing conditions (August 2000) on 
site within and adjacent to Lux Canyon Creek. During the site visit, DUDEK biologists 
observed some changes in the vegetation since the original biological survey was conducted. 
First, the portion of the creek south of the water utility line, on the west side of the creek, 
that was previously mapped as unvegetated channel, has since recovered to young, high 
quality, southern willow scrub habitat with a freshwater marsh component. This entire area 
is within the "Riparian Corridor" designated for preservation as part of the project site plan; 
therefore, there is no need to plant or seed this area as part of the creek enhancement plan. 
DUDEK mapped the limits of the recovered vegetation with a CPS unit accurate to within 
three feet. The updated vegetation mapping is depicted in Figure 6 and has been used as the 
basis for this habitat enhancement plan. The previously unvegetated portion of the channel 
bottom located immediately north of the 30" water pipeline has since revegetated with a mix 
of non-native and native species. The predominant non-native species include annual grasses 
(Bromus and Avena ssp.), fennel, and hottentot fig. The predominate native species include 
western ragweed (Ambrosia psilostachya) and coast golden bush (lsocoma menziesii). DUDEK 
visually estimated the cover to be 50% non-native and 50% native. The channel banks are 
either barren, or very sparsely vegetated with a mix of upland non-native species. This 
portion of the channel bottom will not be affected by the project. 

2695-01 
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Lux Canyon Creek + Habitat Enhancement Plan 

In addition, there are approximately four more Torrey pines (Pinus torreyana)present 
on the site that were not previously mapped. Most are in the six to ten feet tall range and 
growing on or just outside the creek banks. These trees were probably seedlings during the 
time of the original survey. DUDEK has indicated the location of these trees on the updated 
vegetation map (see Figure 6). One eight-foot tall Torrey pine will be required to be removed 
and replanted as it is within the proposed wetland creation area. The rest of the trees are 
within the riparian corridor and will be avoided/protected during the revegetation effort. 

3.0 PROPOSED HABITAT CREATION, RESTORATION AND 

ENHANCEMENT PLAN 

Activities associated with Lux Canyon Creek would be limited to those associated 
with the Lux Canyon Creek Habitat Creation, Restoration and Enhancement Plan. Bank 
stabilization activities are proposed only to protect the existing landmark Torrey Pine tree 
adjacent to the creek and all stabilization activities would occur above the high water mark 
of the creek. Stabilization activities would be limited to approximately 225linear feet on the 
east side of the creek and 50 feet on the west side of the creek, in the vicinity of the existing 
Torrey Pine tree. This extent of stabilization would be less than the 65% of the creek area 
anticipated to be stabilized in the certified EIR. Stabilization would consist of placement of 
a rock blanket over the existing slope above the ordinary high water mark. Larger rocks 
would be placed over the rock blanket with upright PVC placed in spaces between the larger 
rocks to provide containers for planting. The stabilized area would be backfilled, planted 
with willow cuttings, hydro-seeded, and provided temporary irrigation. When plantings 
mature, the stabilized bank would appear as a natural slope. 

The proposed enhancement plan for the Lux Canyon Creek riparian area includes 
creating 0.17 acre of new wetland habitat, creating a 50-foot wide buffer zone on both sides 
of the creek, removing exotics from the existing habitat, and restoring 0.07 acre of southern 
willow scrub (see Figure 7). 

A 225 feet long section of creek is proposed to be widened, (see Figure 7) thereby creating 
7,200 sq. ft. (0.17 acre) of wetlands. The newly created wetland areas will be vegetated with 
southern willow scrub and mule fat scrub species. Widening of the creek will help ensure the 
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Photo #5: View of 30" water pipeline encased in concrete and rip-rap 
material (proposed bridge crossing location) 

Photo #6: View of proposed restoration area 
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Lux Canyon Creek + Habitat Enhancement Plan 

long-term survival of the landmark Torrey pine tree located on the east side of the creek. The 
wetland creation area will be irrigated until seed and container plants are established, which 
generally takes two to three years. 

The 0.07 acre restoration area lies within the existing creek bed ·and is currently 
dominated with sweet clover and Sydney golden wattle, see Figure 5 and 7. This area will be 
cleared of weeds and exotics, seeded with riparian under story species and planted with 
willow (Salix spp.) and mule fat (Baccharis salicifolia) cuttings. No grading (i.e., cut or fill) 
will be done in this area. 

A 90-foot span bridge is proposed to cross the narrowest portion of Lux Canyon Creek; 
the crossing would be located over the existing 30" water line which is located under a 
grouted, concrete rubble protective cover. Conceptual bridge details are depicted in Figure 8. 
All bridge support and foundations would be constructed within disturbed upland areas. No 
direct effects to wetland habitat would result from bridge construction. Since the crossing 
would be located over an unvegetated channel, in an area overlain with a grouted, concrete 
rubble protective cover, indirect effects from shading of existing habitat would be avoided 

The portion of the creek immediately upstream of the 30" water line will have the 
eroded banks stabilized with small (8"- 24") native and imported stone that will be back-filled 
with soil and planted with native riparian species, (see Figure 4 and Section "A" on Figure 7). 
Stabilization of the creek banks with the stone and riparian vegetation will stop the stream 
bank erosion and corresponding downstream turbidity and sediment deposition. The creek 
banks will be irrigated until the native seed and container plants growing in the backfilled 
"voids" are established. 

The buffer zone, which is currently ruderal habitat, will be cleared of weeds and 
planted and seeded with coastal sage scrub and isocoma scrub species. The buffer zone will 
be irrigated with an automated irrigation system until the plants and seed are established. 
The following exotic and target weed species within the existing creek habitat will be 
removed: eucalyptus trees (Eucalytus sp.), pampas grass (Cortaderia selloana), hottentot fig 
(Carpobroutus chilensis/edulis), Sydney golden wattle (Acacia latifolia), mustard (Brassica sp.), 
sweet clover (Melilotus sp.), wild radish (Raphanis setivus) and fennel (Foeniculum vulgare). 
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