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DECISIONS: Approval with Conditions 

APPLICANT: Scott Thompson AGENT: Morris Skenderian Associates 

PROJECT LOCATION: 1369 North Coast Highway, Laguna Beach (Orange County) 

PROJECT DESCRIPTION: The applicant proposes to construct and operate a mixed use car­
wash, retail, and residential development on Pacific Coast 
Highway in the City of Laguna Beach. The site is located in an 
area designated as a Local Business/Professional land use and 
as a C-N Commercial Neighborhood zone. 

APPELLANTS: Ed Finkbeiner and Steve Ball 

SUMMARY OF STAFF RECOMMENDATION & ISSUES TO BE RESOLVED: 

The staff recommends that the Commission, after a public hearing, determine that NO 
SUBSTANTIAL ISSUE EXISTS with respect to the grounds on which appeals number 
A-5-LGB-00-183 and A-5-LGB-00-184 have been filed because the project, as conditioned by 
the City of Laguna Beach, is consistent with the certified Laguna Beach Local Coastal Program 
and the public access policies of the Coastal Act. 

Appeal contentions cited inconsistency with LCP policies related to public access, recreation, 
and visitor serving commercial opportunities. Staff recommends that the Commission 
determine that these contentions do not raise a substantial issue of consistency with the 
certified LCP . 
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PROCEDURAL NOTE: 

The current staff report and recommendation analyzes both local approvals related to the 
project being appealed: A-5-LGB-00-183 for the mixed use development and A-5-LGB-00-184 
for the subdivision of one lot into two. Although the staff report combines the analysis for the 
two local actions being appealed, the Commission must vote separately on the question of 
whether the appeals of each local action raises substantial issue. The two necessary motions 
are provided on page 2. 

This staff report addresses only the question of substantial issue. If the Commission 
determines that a substantial issue exists, a staff report for a de novo permit will be prepared. 

SUBSTANTIVE FILE DOCUMENTS: 

• City of Laguna Beach Local Coastal Program (LCP). 
• City of Laguna Beach materials submitted as the file for Coastal Development Permits 99-

39B and 00-08 and Conditional Use Permit 00-02 issued by the City of Laguna Beach. 

LIST OF EXHIBITS: 

1. Vicinity Map 
2. Appeals Jurisdiction Map 
3. Project Plans and Elevations 
4. Notice of Final Action and Resolution of Approval for COP No. 99-39B {Subdivision) 
5. Notice of Final Action and Resolution of Approval for COP No. 00-08 (Car Wash) 
6. Copy of the Appeals by Stephen Ball and Edward Finkbeiner 
7. Response to appeal by Morris Skenderian & Associates 

I. STAFF RECOMMENDATION FOR NO 
SUBSTANTIAL ISSUE: 

A. MOTION AND RESOLUTION FOR NO SUBSTANTIAL ISSUE WITH REGARD TO 
APPEAL NO. A~S-LGB-00-183 

The staff recommends that the Commissior'l make the following motion and adopt the following 
resolution: 

Motion: I move that the Commission determine that Appeal No. A-5-LGB-00-183 
raises NO Substantia/Issue with respect to the grounds on which the 
appeal has been filed under§ 30603 of the Coastal Act. 

• 

• 

• 
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• Staff ~ecommendation: 
Staff recommends a YES vote. This would result in the finding of no substantial issue and the 
adoption of the following findings and declarations. A majority of Commissioners present is 
required to pass the motion. 

Resolution to Find No Substantial Issue: 

The Commission hereby finds that Appeal No. A-5-LGB-00·183 presents NO SUBSTANTIAL 
ISSUE with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public access 
policies of the Coastal Act. 

B. MOTION AND RESOLUTION FOR NO SUBSTANTIAL ISSUE WITH REGARD TO 
APPEAL NO. A-5-LGB-00-184 

The staff recommends that the Commission make the following motion and adopt the following 
resolution: 

Motion: I move that the Commission determine that Appeal No. A-5-LGB-00-184 
raises NO Substantia/Issue with respect to the grounds on which the 
appeal has been filed under § 30603 of the Coastal Act. 

• Staff Recommendation: 

• 

Staff recommends a YES vote. This would result in the finding of no substantial issue and the 
adoption of the following findings and declarations. A majority of Commissioners present is 
required to pass the motion. 

Resolution to.Find No Substantial Issue: 

The Commission hereby finds that Appeal No. A-5-LGB-00-184 presents NO SUBSTANTIAL 
ISSUE with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public access 
policies of the Coastal Act. 
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SUBSTANTIAL ISSUE FINDINGS AND 
DECLARATIONS: 

The Commission hereby finds and declares: 

A. APPEALPROCEDURES 

i. Appealable Development 

Section 30603 of the Coastal Act states: 

(a) After certification of its Local Coastal Program, an action taken by a local government on 
a Coastal Development Permit application may be appealed to the Commission for only 
the following types of developments: 

(1) Developments approved by the local government between the sea and the first 
public road paralleling the sea or within 300 feet of the inland extent of any 
beach or of the mean high tide line of the sea where there is no beach, 
whichever is the greater distance. 

(2) Developments approved by the local government not included within paragraph 
(1) that are located on tidelands, submerged lands, public trust lands, within 100 
feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward 
face of any coastal bluff. 

Sections 30603(a)(1) of the Coastal Act establishes the project site as being appealable by its 
location between the sea and first public road (Exhibit 1 and 2). 

ii. Grounds for Appeal 

The grounds for appeal of an approved local COP in the appealable area are stated in Section 
30603(b)(1), which states: 

{b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in 
the certified Local Coastal Program or the public access policies set forth in this 
division. 

• 

• 

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project 
unless the Commission determines that no substantial issue exists with respect to the grounds 
for appeal. If Commission staff recommends a finding of substantial issue, and there is no 
motion from the Commission to find no substantial issue, the substantial issue question will be 
considered moot, and the Commission will proceed to the de novo public hearing on the merits 
of the project. The de novo hearing will be scheduled at the same hearing or a subsequent 
Commission hearing. A de novo public hearing on the merits of the project uses the certified 
LCP as the standard of review. In addition, for projects located between the first public road • 
and the sea, findings must be made that any approved project is consistent with the public 
access and recreation policies of the Coastal Act. Sections 13110-13120 of the California Code 
of Regulations further explain the appeal hearing process. 



•• 

• 

• 
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The grounds for the current appeal include contentions that the approved development does 
not conform to the standards set forth in the certified LCP regarding the provision of visitor 
serving commercial recreation facilities and public access and/or the public access policies set 
forth in the Coastal Act. 

iii. Qualifications to Testify before the Commission 

If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicants, persons who opposed the 
application before the local government (or their representatives), and the local government. 
Testimony from other persons must be submitted in writing. 

The Commission will then vote on the substantial issue matter. It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of the 
subject project. 

If a substantial issue is found with a subsequent de novo hearing, the Commission will hear the 
proposed project de novo and all interested persons may speak. Any De Novo hearing will 
occur at a subsequent meeting date. All that is before the Commission at this time is the 
question of substantial is~ue . 

B. LOCAL GOVERNMENTS ACTION 

On March 21, 2000, the Laguna Beach City Council approved Coastal Development Permit 99-
39B for the subdivision of Lot 2 of Tract 1087 into two parcels {Exhibits 3 and 4). The existing 
lot was split zoned R-1 (Residential Low Density) and C-N (Commercial-Neighborhood). The 
subdivision split the lot into individual parcels for the R-1 zone and C-N zone. The approval 
required a variance for the size of the residential lot which is 50 feet wide rather than the 
minimum 70 feet normally required. The approval was subject to twelve special conditions 
which required: 1) development of the parcels shall comply with applicable local provisions; 2) 
the proposed subdivision shall not conflict with existing public easements; 3) the applicant shall 
defend, hold harmless and indemnify the City and its representatives for any legal action related 
to the approval; 4) the permit shall expire after 24 months; 5) a final parcel map is to be 
submitted for review and approval; 6) appropriate utilities shall be provided; 7) a park and 
recreation fee shall be paid; 8) a drainage fee shall be paid; 9) the applicant shall conform with 
local ordinances regarding public art; 1 0) a deed restriction shall be recorded acknowledging 
potential hazards and shall waive liability claims related to such against the City; 11) a water 
quality control plan shall be submitted for review and approval; and 12} a site specific 
geotechnical study shall be prepared prior to any grading or construction on the site. 

The City of Laguna Beach submitted their Notice of Final Local Action regarding Coastal 
Development Permit 99-39-B to the Commission on May 3, 2000. An appeal period was 
opened and an appeal was received by the Commission within 10 working days, on May 15, 
2000 . 

In addition, on April 4, 2000, the Laguna Beach City Council approved Coastal Development 
Permit 00-08 and Conditional Use Permit 00-02 for a mixed use commercial and residential 
development consisting of a car wash with ancillary retail sales and a residential studio unit at 
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1369 N. Coast Highway, Laguna Beach, Orange County (Exhibits 3 and 5). The approval was 
subject to forty-two special conditions requiring among them: 1) modifications to the project 
require an amendment; 2) a final follow-up geologic study shall be prepared to provide grading 
and foundation design; 3) required implementation of measures to minimize impacts from 
construction related noise; 4) requirements to minimize noise from operation of the car wash 
including the installation of sound walls and use of equipment with noise reducing components; 
5) establishment of an operation period of 7-6 Monday through Friday, and 8-6 on Saturday, 
and 9-6 on Sunday; 6) a requirement to implement a plan to encourage employee use of 
alternative transportation modes including public transit, carpooling, use of bicycles and walking 
and a requirement for the applicant to provide free bus passes to employees; 7) a requirement 
that all vehicles using the facility, including employee parking, shall be located on site at all 
times; 8) a requirement to work with CaiTrans to re-stripe Pacific Coast Highway to prohibit 
westbound left turns into the property; 9) a requirement to relocate the centerline of Cliff Drive; 
1 0) a requirement to maintain a drive aisle on the project site to facilitate the ease of movement 
of vehicles on the site and to prevent cars from backing up and onto public streets; and 11 ) a 
requirement that retail sale of merchandise is limited to auto-related accessories except that 
candy, snacks, beverages, newspapers and magazines may be sold within a 100 square foot 
area. 

The City of Laguna Beach submitted their Notice of Final Action regarding Coastal 
Development Permit 00-08 to the Commission on May 1, 2000. An appeal period was opened 
and an appeal was received by the Commission within 1 0 working days, on May 15, 2000. 

c. APPELLANTS' CONTENTIONS 

The appellants argue that the proposed project will have adverse impacts upon visitor serving 
commercial opportunities in the City, adverse impacts upon public access to the nearby 
Crescent Bay beach, and that the proposed project is an inappropriate use of the site (Exhibit 
6). The appellants summarized their contentions as follows: 

The proposed use is inappropriate at this location because 1) it is in violation of Coastal 
Act Section 30222, which establishes a high priority for the use of private lands for 
visitor-serving commercial recreation facilities designed to enhance public opportunities 
for coastal recreation, because this approl(al adds another resident serving car related 
use, at one intersection, which results in a "glut" of automobile oriented business at this 
prime location; 2) due to it's design and internal circulation plan, the project as 
proposed, will adversely impact the primary pedestrian access to Crescent Bay beach; 
3) the majority of customers for the car wash will come from south of the proposed car 
wash, and the primary entrance from Cliff Drive will create a conflict with automobile 
access to Crescent Bay beach; 4) provision of inadequate on-site parking, for all the 
uses proposed, creates competition for on street parking currently used by scuba divers, 
beach goers and residents, in violation of Land Use Plan (LUP) Policies 2-K; and 2-N; 5) 
inappropriate use for northern entrance to Laguna Beach; 6) proposed project is 
inconsistent with Coastal Act Policies, as implemented in the approved Local Coastal 
Implementation Plan, which consists of Land Use Element; Title 25, the City Zoning 
Ordinances; and a variety of other local planning documents, as discussed below. 

•• 

• 

The appellants contend that the proposed car wash will result in a glut of resident serving car • 
related uses in the project area. In addition, the appellants contend that the presence of the car 
wash will have an adverse impact upon an adjacent hotel which provides a visitor serving 
commercial use in this part of the City of Laguna Beach. 



• 

• 
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Also, the subject site is presently zoned C-N (Commercial Neighborhood). However, prior to 
1994, the site had been zoned C-1 (Local Business-Professional). The Commission certified 
the change with suggested modifications in Laguna Beach LCP Amendment 1-94. An issue 
raised by the LCP amendment was the potential prohibition of visitor serving commercial 
oriented uses in the project area. The Commission addressed this issue by requiring that the 
uses previously allowed under the C-1 designation (which included some visitor serving uses) 
be also allowed in the C-N district, subject to a conditional use permit. In addition, in order to 
encourage an ongoing evaluation of whether certain resident serving uses were becoming too 
predominant in certain areas, the Commission re-inserted pre-existing language in the 
implementation ordinance for the C-N zoning district which required that "the existing balance of 
resident serving uses in the same vicinity and zone shall be a consideration when reviewing 
conditional use permit applications." The appellants contend that the local governments 
approval of the project did not consider the existing balance of resident serving uses when 
reviewing the proposed project. As a result, the local government's approval of the proposed 
car wash results in an inappropriate glut of car related resident serving uses in the project area. 

The appellants also contend that the proposed project will adversely impact the public's ability 
to access nearby Crescent Bay beach. As approved, vehicles travelling northbound on Pacific 
Coast Highway will not be allowed to make a direct turn into the car wash. Rather, northbound 
vehicles will have to turn left at the signal at Cliff Drive and then make a quick right into the car 
wash. The appellants contend that, due to the circulation design of the car wash, vehicles will 
be. forced to back up onto Cliff Drive which will in turn adversely affect the public's ability to use 
Cliff Drive as an access point to Crescent Bay beach. In addition, the appellants contend that 
the relocation of the centerline of Cliff Drive, as required as a condition of approval, will narrow 
the walkway used by pedestrians to access Crescent Bay beach. 

The appellants also contend that the proposed project does not provide adequate on-site 
parking to serve patrons of the car wash and retail use, its employees, and the proposed studio 
apartment. The appellants contend that since on-site parking is inadequate, off-site public 
street parking will be required to support the use. The appellants contend that since patrons, 
employees, and any occupants of the studio apartment may need to use off-site public street 
parking, such persons will displace the public from parking spaces which are needed by beach 
visitors. Therefore, the proposed project will have an adverse impact upon the public's ability to 
access Crescent Bay beach. 

Finally, regarding the proposed subdivision, the appellants contend that since the approved 50 
foot wide residential lot does not provide the minimum 70 foot width normally required by the 
zoning code, that there is not adequate space on the proposed lot to site a residential structure 
in a manner which would avoid impacts from the adjacent commercial use. The appellants also 
state that the residential lot was not meant to provide the buffer between commercial uses and 
residential uses. 

D. SUBSTANTIAL ISSUE ANALYSIS 

i. Project Description, Location and Background 

• The proposed project site is a vacant lot located at 1369 N. Coast Highway, City of Laguna 
Beach, Orange County. The project site is located at the northern end of the City at the corner 
of Coast Highway (a.k.a. Pacific Coast Highway) and Cliff Drive on the seaward side of Coast 
Highway. 
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Coastal Development Permit 99-39B was approved by the Laguna Beach City Council on 
March 21, 2000, for the subdivision of the subject site (Lot 2 of Tract 1 087) into two parcels. 
The existing lot was split zoned R-1 (Residential Low Density) and C-N (Commercial­
Neighborhood). The subdivision split the lot into individual parcels for the R-1 zone and C-N 
zone. Upon subdivision, the commercial lot is approximately 100 feet by 192 feet, and the 
residential lot is approximately 50 feet by 192 feet. The approval required a variance for the 
size of the residential lot because it doesn't meet the minimum 70 foot width normally required. 

In addition, on April 4, 2000, the Laguna Beach City Council approved Coastal Development 
Permit 00-08 and Conditional Use Permit 00-02 for a mixed use commercial and residential 
development consisting of a car wash with ancillary retail sales and a residential studio unit. 
The proposed development consists of a three-level (one subterranean) 6,922 square foot 
"primary" building, a detached 557 square foot detail garage, and an 885 square foot carport 
(vacuum) area. The primary building consists of a 3,380 square foot subterranean level 
containing a 2,697 square foot parking garage, a 427 square foot mechanical room, and a 256 
square foot employee room. The main level of the primary building consists of an 825 square 
foot retail and administration area, a 1 ,640 square foot wash tunnel, and a 378 square foot 
attached detail garage. The upper level of the primary building contains 699 square feet of 
habitable area including an office and a studio apartment. 

ii. Analysis of Consistency with Certified LCP and Public Access 
Section of the Coastal Act 

As stated in Section A (iii) of this report, the local COPs may be appealed to the Commission on 
the grounds that it does not conform to the standards set forth in the certified Local Coastal 
Program (LCP) or the public access policies of the Coastal Act. The Commission must assess 
whether the appeal raises a substantial issue as to the project's consistency with the certified 
LCP or the access policies of the Coastal Act. 

In making that assessment, the Commission considers whether the appellants' contentions 
regarding the inconsistency of the local government action with the certified LCP raise 
significant issues in terms of the extent and scope of the approved development, the support for 
the local action, the precedential nature of the project, whether a significant coastal resource 
would be affected, and whether the appeal has statewide significance. 

In the current appeals of the project appro~d by the City of Laguna Beach the appellants 
contend that the City's approval of the project does not conform to various provisions of the 
certified LCP and requirements set forth in the Coastal Act. Not all of the contentions raised 
can be considered valid appeal arguments, as the grounds for an appeal are limited to an 
allegation that the development does not conform to the certified LCP or the public access 
policies of. the Coastal Act. 

For clarification, the appellants' contentions have been grouped into the following categories: 
Valid and Invalid. Valid contentions follow. Invalid contentions are addressed on page 16 of 
the current staff report. 

iii. Valid Contentions 

Those contentions determined to have valid grounds for appeal are included in the subsequent 
section. Section (a) describes those contentions that are found to raise a substantial issue and 

• 

• 

• 



• 

• 

• 
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Sectio[l (b) addresses those which are not found to raise substantial issue with the City's 
certified LCP and public access provisions of the Coastal Act. 

a. Substantial Issue 

There are no contentions which raise a substantial issue. 

b. No Substantial Issue 

The following contentions raise no substantial issue of consistency with the policies and 
standards set forth in the certified LCP. 

Resident Serving Commercial Uses vs. Visitor Serving Commercial Uses 

As noted in Section C. of these findings and found in Exhibit 6, the appellants contend that the 
proposed project is generally inconsistent with the visitor serving recreation policies of Section 
30222 of the Coastal Act and the regulations which implement this policy in the certified LCP. 
Section 30222 of the Coastal Act gives priority to use of private lands suitable for visitor-serving 
commercial recreational facilities over private residential, general industrial, or general 
commercial development. Section 30222 of the Coastal Act is implemented in the City's LCP 
through land use designations and zoning. 

Visitor serving commercial uses are the principle permitted use in the City's 
"Commercial/Tourist Corridor" land use designation. Visitor serving commercial uses are also 
permitted in the City's "Central Business District" land use designation. These land use 
designations place a priority on visitor serving commercial uses in those portions of the city 
where such uses are most suitably accommodated. There are other land use designations 
such as the "Local Business/Professional" land use designation, where visitor-serving 
commercial uses may be placed. However, the "Local Business/Professional" designation does 
not place a priority on visitor serving commercial uses. The subject site has the "Local 
Business/Professional" land use designation. The certified LCP describes the "Local 
Business/Professional" land use designation as follows: 

This category allows a mixture of limited commercial development and office­
professional uses to serve the needs of the resident population. Local retail uses are 
allowed, as are office-professional uses which cater to the needs of the community. 
Residential development is also considered a permissible use. Mixed use 
developments, whereby residential and commercial/professional uses are integrated 
together, are also permitted. Residential uses are encouraged with commercial uses 
requiring a conditional use permit. 

The "Local Business/Professional" land use designation is implemented through land use 
zoning found in the implementation plan for the certified LCP. The subject site has a zoning 
designation of "C-N Commercial-Neighborhood Zone." Section 25.19.002 describes those uses 
which may occur in the C-N zone without a conditional use permit, including art galleries, 
bakeries, book shops, cafes and restaurants, drug stores, financial offices, among others. 
Section 25.19.006 describes other uses that are allowed in the C-N zone, subject to a 
conditional use permit, as follows: 

25.19.006 Uses permitted subject to a conditional use permit. 
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The following uses may be permitted subject to the granting of a conditional use permit • 
as provided in Section 25.05.030. The existing balance of resident-serving uses in the 
same vicinity and zone shall be a consideration when reviewing conditional use permit 
applications. 
(A) Automobile service stations and mini-markets, provided that all sales and service 
other than gasoline and oil dispensing shall be conducted and confined within enclosed 
buildings; 
(B) Cafes, restaurants, delicatessens and tea rooms with or without outdoor seating 
serving alcoholic beverages; 
(C) Car wash; 
(D) Health clubs; 
(E) Hotels and motels; 
(F) Outdoor display of merchandise; 
(G) Plant nursery, including outdoor display of merchandise; 
(H) Residential uses (excluding time shares) as an integral part of commercial 
development, but limited to not more than fifty percent of the gross floor area and there 
shall be at least two thousand square feet of lot area for each dwelling unit; 
(I) Veterinary clinics, including overnight boarding for care; 
(J) Liquor sales; 
(K) Other uses the planning commission deems, after conducting a public hearing, to be 
similar to and no more obnoxious or detrimental to the public, health, safety and welfare 
of the neighborhood than any use listed above. Such uses shall be inclusive of uses 
expressly allowed in the C-1 zone~ but shall not include those uses listed exclusively as 
industrial or light industrial uses in the M-1 or M-1A zones. (Ord. 1294 § 2, 1995; Ord. • 
1285 § 3 (part), 1994: Ord. 1187 § 3(8) (part), 1989; Ord. 1147 § 2 (part), 1988). 

Section 25.19.006 (C) of the certified implementation plan specifically states that a car wash is 
a use that is permitted subject to a conditional use permit. In addition, Section 25.19.006 (H) of 
the certified implementation plan authorizes a residential use in conjunction with a commercial 
development subject to a conditional use permit. The development approved by the City of 
Laguna Beach at the subject site, pursuant to a conditional use permit, is a car wash (a 
commercial use) and a residential use (which is an integral part of the commercial use). 
Accordingly, the proposed project is consistent with the land use and zoning designation 
contained in the City's certified LCP. Therefore, the approval of a car wash and residential use 
at the subject site raises no substantial issue as to conformity with the land use and zoning 
designations of the property in the certified LCP. 

Section 25.19.006 of the certified LCP provides that "[t]he existing balance of resident-serving 
uses in the same vicinity and zone shall be a consideration when reviewing conditional use 
permit applications". The appellants contend that the City failed to comply with Section 
25.19.006 in the coastal development permit approval. The appellants state that there are 
several car-related resident serving uses in the project area and that the proposed car wash 
would add another such use, resulting in a glut of car related uses. According to the appellants, 
the presence of an overabundance of car related uses would be inconsistent with Section 
25.19.006. 

Existing land uses surrounding the subject site include a hotel which is adjacent to the subject 
site, a muffler repair sho;:> which is across Cliff Drive from the subject site, and a gas station, a • 
"quickie" market, and a hotel which are across Coast Highway from the subject site. Two of the 
existing land uses, the muffler shop and the gas station could be considered auto-related uses. 
The addition of the car wash would change that number to three auto related uses. The 
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• appellants argue that the addition of this third auto related use would result in a "glut" of such 
uses in this area. 

• 

• 

However, there are several uses which are visitor serving or provide a visitor serving function in 
the project area which balance the presence of the largely resident serving auto related uses. 
For instance, there are two hotels in the project area which provide visitor serving tourist 
accommodation. In addition, at this location, the existing "quickie" market provides a visitor 
serving function by making food, beverages, sunscreen and other products available to beach 
visitors using nearby Crescent Bay beach. Accordingly, resident serving uses are balanced 
with visitor serving uses in this area, consistent with Section 25.19.006 of the implementation 
plan of the certified LCP. Therefore, the contention that the proposed project results in an 
imbalance between visitor serving and resident serving uses in the area raises no substantial 
issue. 

Traffic, Parking and Public Access 

The appellants contend that the proposed development will cause adverse impacts upon the 
public's ability to access Crescent Bay beach due to inadequate on-site traffic circulation and 
attendant offsite impacts upon traffic circulation, an inadequate quantity of on-site parking to 
support the use, and potential adverse impacts upon pedestrian access to the beach. Several 
policies in the certified LCP address these issues of public access and parking. These policies 
include: 

Land Use Element, Policy 2-1: The City shall pursue funding for planning and 
development of a peripheral parking program to increase access to its beaches. 

Land Use Element, Policy 2-K, in relevant part: New development shall provide 
adequate on-site parking for all demands created by the development ... 

Land Use Element, Policy 2-N: The City shall increase its standards for parking in new 
development to reflect the actual parking needs of the development and to assure that 
parking needs generated by the new development will not usurp on-street visitor 
parking. 

Open Space/Conservation Element, Policy 3-M: The provision, maintenance and 
. enhancement of public non-vehicular access to the accessway shall be of primary 
importance when evaluating future improvements, both public and private. 

Relevant public access policies of the Coastal Act include: 

Section 30210: In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse. 

Section 30211: Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
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The appellants contend that public access to Crescent Bay beach will be reduced because of • 
adverse traffic circulation and access conditions to the site, as well as adverse traffic circulation 
issues on the project site. 

The proposed project is located on the corner of Cliff Drive and Coast Highway. Cliff Drive 
provides direct access from Coast Highway to Crescent Bay beach. The public commonly uses 
Cliff Drive as their access point to Crescent Bay beach. Meanwhile, access to the project site 
will be available on both Coast Highway and Cliff Drive. Southbound traffic on Coast Highway 
will access the car wash by turning right either at the driveway on Coast Highway or by turning 
right on Cliff Drive and turning right again at the driveway on Cliff Drive. Northbound traffic will 
only be able to access the car wash by turning left on Cliff Drive at the existing stop light, and 
turning right into the car wash using the driveway on Cliff Drive. The appellants contend that 
this circulation pattern will cause conflicts with the public who access Crescent Bay beach using 
Cliff Drive. 

In their approval of the project, the City of Laguna Beach considered the impacts upon traffic 
circulation which could occur from the proposed project. According to a traffic study prepared 
by a licensed traffic engineer (LSA Associates), the proposed project will only incrementally 
increase traffic at the project site compared with existing conditions (i.e. vacant lot). However, 
the proposed project would not adversely change traffic conditions in the project area. The 
traffic analysis analyzed the issues raised by the appellants regarding ingress and egress to the 
project site, including the availability of on-site space for vehicles to cue and the potential for 
vehicle cueing to spill over onto the public street. The traffic analysis concluded, given all the 
potential variables, that the level of service (a commonly used measurement in traffic analyses) • 
provided at the intersection would not significantly change. The traffic analysis was reviewed by 
a third party independent reviewer (Linscott, Law & Greenspan) who agreed with the 
conclusions of LSA Associates. 

The traffic analysis also compared traffic conditions between the proposed use and the 
previous use of the project site (as a gas station). The gas station was closed and demolished 
several years ago. The traffic analysis concluded that the proposed project generates 
significantly less traffic in the project area than the previous gas station. According to the traffic 
study, the proposed project would generate less than half of the traffic generated by a gas 
station at the subject site. Therefore, traffic conditions in the project area would improve when 
comparing the previous use to the proposed use. . · 

Certain recommendations were made by the traffic consultant, the independent traffic study 
reviewer, the California Department of Transportation, as well as the City's engineering staff to 
assure that any potential issues related to traffic circulation were mitigated. These 
recommendations were included in the project design and/or imposed as special conditions of 
approval including: 1) prohibiting left hand turns from Coast Highway directly into the project 
site to minimize cross-traffic hazards; 2) requiring that a drive aisle remain clear so that vehicles 
accessing the project site from Cliff Drive would not cue onto Cliff Drive or Coast Highway; and 
3) realigning the centerline of Cliff Drive to allow easier ingress to the project site. 

The appellants contend that one of the mitigation measures, the realignment of the centerline of 
Cliff Drive, will have an adverse impact upon pedestrian public access to Crescent Bay beach 
because the realignment will result in narrowing the pedestrian walkway. However, there is no • 
indication in the City's file that any pedestrian walkways will be narrowed. Furthermore, the 
proposed project includes the construction of a new sidewalk which would enhance pedestrian 
public access to Crescent Bay beach by providing a paved usable walkway where there is 
presently no usable walkway. 
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Finally, Section 25.52.012 of the certified LCP identifies the parking requirements for certain 
categories of development. Section 25.52.012(f) states that a full-service car wash, as 
proposed, must have "[a] parking reservoir area shall be provided which equals in size the area 
required for parking three (3) times the number of parking spaces provided inside the car wash 
facility. These spaces may be parked in tandem." According to the local governments 
approval, the proposed project requires 22 parking spaces on site. According to the local 
governments approval, the proposed project provides 45 parking spaces on site. Of the 45 
spaces, five are provided in a subterranean garage, two of which are dedicated for the 
residential studio, and the other three are committed as employee parking. The remaining 
parking spaces are described as occurring in the dry area, access aisle, vacuum area, back-up 
vacuum area, wash tunnel and tunnel entry, holding bay, and the detail garages. 

The appellants contend that the City's approval is erroneously counting certain areas as parking 
spaces which are not really parking spaces but are travel lanes and working areas which should 
not be counted toward the parking requirement. The appellants also contend that the proposed 
project and the approval do not take into account the parking spaces necessary for the 
estimated 18 employees necessary to operate the car wash. The appellants contend that there 
is not enough parking to support the use on the project site. Therefore, employees and patrons 
of the proposed project will use off-street public parking, displacing beach visitors from these 
public parking spaces. Finally, the appellants contend that, pursuant to Section 25.52.004(a) of 
the certified LCP, the City should have exercised its ability to require more parking spaces than 
that which is enumerated under Section 25.52.012(f) . 

The proposed project is a car wash with ancillary retail sales and a residential studio apartment. 
As required under the LCP, the proposed project provides a minimum of two dedicated parking 
spaces· for the residential unit. In addition, there are 3 parking spaces dedicated for employee 
parking, even though there is no requirement in the LCP to provide dedicated employee 
parking. The remaining 40 parking spaces on site are available for use by either employees or 
patrons of the car wash and ancillary retail sale establishment. It must be noted that the 
proposed project is typically providing service to the vehicle brought by the patron. The patron 
would typically wait for the service to be completed on their vehicle and then depart the site with 
the vehicle. While waiting for service on the vehicle, the patron might visit the retail store for a 
beverage, snack, magazine, or auto-related accessory. The retail store would not typically 
attract patrons whom are not also obtaining a car wash or car detail. Even if one were to visit 
the retail store and not the car wash, there are parking locations on-site which would not 
interfere with the circulation of cars obtaining a car wash. In addition, there are at least 7 
parking spaces, in addition to the 3 subterranean spaces, where employees could park without 
interfering with the operation of the facility. Furthermore, the local governments approval 
includes a special condition which prohibits the use of on-street parking spaces by either 
patrons or employees. In addition, in order to decrease the parking demand from employees, 
the special conditions of approval require that public transit passes be provided by the car wash 
to those employees wishing to use public transit. 

The appellants have contended that the proposed development is inconsistent with the certified 
LCP and the public access policies of the Coastal Act because the development would increase 
traffic in the project area and interfere with the public's ability to access Crescent Bay beach. 
The appellants have also contended that the project would interfere with pedestrian traffic and 
would not provide enough parking spaces on site to support employees and patrons of the 
establishment. However, an independently peer-reviewed traffic study prepared by a licensed 
professional shows that traffic would not adversely change in the project area as a result of the 
proposed development. In fact, the traffic study shows that, compared with the previous gas 
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station use at the site, traffic would decrease. In addition, the proposed project provides for the • 
installation of a sidewalk where there is presently no sidewalk, thus improving rather than 
decreasing access conditions for pedestrians. Finally, the proposed project provides more than 
the quantity of parking spaces required by the certified LCP. For these reasons, the appellants 
contentions do not raise a substantial issue as to the conformity of the proposed project with 
the certified LCP and public access policies of the Coastal Act. 

Inconsistency of Subdivision with lot Width Standards 

Land Use Element, Policy 1 0-C: Discourage the approval of subdivision requests that 
do not conform to design and zoning standards, especially to the creation of flag lots. 

Coastal Development Permit 99-39B approves subdivision of the subject site into two lots, one 
of which is a 50 foot wide residential lot. The lot created for residential purposes already has 
the residential land use and zoning designation under the certified LCP, therefore no change in 
land use or zoning was required. The appellants argue that the proposed development should 
be required to conform with the minimum 70 foot wide residential lot standard contained in the 
Section 25.10.008 of the implementation plan of the certified LCP. The appellants contend that 
by approving a lot that is more narrow than the 70 feet normally required, the lot owner wishing 
to construct a house will have a limited ability to avoid impacts from the adjacent car wash use. 
The appellants also argue that the residential lot is being inappropriately used as a buffer 
between the proposed car wash and the adjacent residential areas. 

Section 25.1 0.008 of the certified LCP does establish a 70 foot minimum lot width standard. • 
However, Section 25.05.025 of the certified LCP also establishes a procedure by which 
variances to such standards may be granted. Section 25.1 0.008 of the certified LCP 
implements, for residential lots, Land Use Element Policy 1 0-C which states that subdivisions 
not conforming with adopted standards should be discouraged. As noted in the narrative 
regarding land recycling {Topic 10) of the Land Use Element of the City's certified LCP, the 
purpose of establishing lot dimension standards is to discourage high density development on 
steep hillsides where geologic hazards are present. In addition, minimum lot dimensions are 
meant to address potential issues related to interference with public view corridors and open 
space areas. The proposed subdivision does not raise any of the issues which were intended 
to be addressed by Policy 1 0-C and Section 25.10.008 of the certified LCP. The proposed 
development is not on a steep hillside or in an area of high geologic hazards. In addition, the 
proposed development does not interfere with any public view corridors or open space areas. 
Therefore, the proposed deviation from the.70 foot wide residential lot width standard does not 
raise any substantial issue with respect to conformity with the certified LCP. 

Significance of Issues Raised by Appeals 

The appellants contentions do not raise significant concerns in terms of the project being 
precedential setting, that a significant coastal resource would be adversely affected, or that the 
appeal has statewide significance. Basically this is a dispute between local residents regarding 
the compatibility of a car wash adjacent residential areas. The project site is in a built out 
commercial area. The certified Local Coastal Program clearly contemplates and authorizes the 
use of the subject site for the proposed development. The proposed development is not 
inconsistent with any land use or zoning designation in the certified LCP. 

Moreover the development as approved by the City would not have an adverse impact on public 
access. While the development will be served by Cliff Drive, which provides public access to 
Crescent Bay beach, the information upon which the local governments action is based clearly 

• 
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shows. that the proposed project will not have any adverse impact upon the public's ability to 
access Crescent Bay beach. Therefore, the Commission finds that the subdivision and mixed 
use commercial and residential development as approved by the city raises no substantial issue 
with respect to the grounds on which it was appealed or conformance with the public access 
policies of the Coastal Act. 
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Invalid Contentions 

Not all of the contentions raised by the appellants can be considered valid appeal grounds, as 
the grounds for an appeal are limited to an allegation that the development does not conform to 
the certified LCP or the public access policies of the Coastal Act. 

Some of the appellants' contentions cite project inconsistency with policies (and the absence of 
policies) within the local governments local planning documents which are not a part of the 
certified LCP. For instance, the appellants cite a lack of a noise ordinance to implement certain 
noise related goals and policies within the City's General Plan. The lack of a noise ordinance 
does not raise an issue related to the consistency of the proposed project with the certified LCP 
or with the public access policies of the Coastal Act. Therefore, the appellants contention that 
the City is in violation of the General Plan because it hasn't adopted an adequate noise 
ordinance is not a valid grounds for appeal of the coastal development permit. 

In addition, the appellants contend that the City of Laguna Beach does not have sufficient staff 
to monitor the proposed project and to assure that the project complies with the conditions of 
approval. This contention does not raise an issue of the projects conformity with the City's 
certified LCP or the public access policies of the Coastal Act, therefore, the contention is not a 
valid grounds for appeal of a coastal development permit. 
A-5-LGB-Q0-183&184 (Laguna Carspa) stf rpt Final 
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NOTICE 0: ~~:~:CAL A LWl ~ ~ ~ ~ ~ ~ 
FOR COASTAL DEVELOPMENT~~~ 0 S 2000 

Date: May I. 2000 CAUrORN\A 
COASTAL coMM\SS\ON 

The following project is located within the City of Laguna Beach Coastal Zone: 

Location: 1369 North Coast HisJlway. Laitlna Beacb. CA 92651 

Coastal Development Project No: .c.99,-....:3.9B __ _ 

Project Description: Tentative Parcel Map 99-119 and Coastal Development Peonit 99-39B to 
subdivide Lot 2 of Tract 1087 into two parcels for the purpose of creatin& two le~al buildina sites. 
The subdivision line is at the location of the zonin~ boundary line (C-N and R-1 Zonin& Districts). 
Variance 6594 was reguested to allow a reduced width of 50'. versus 70' for a parcel located in the R-
1 Zonin~ District. 

Applicant: Morris Skenderian & Associates for Scott Thompson 

Mailing Address: 2094 South Coast Hi~hway, La~una Beach, CA 92651 

On 2/23/00, a coastal development permit application for the project was: 
( ) approved 
( X ) approved with conditions 
( ) denied 

Local appeal period ended: Project was reviewed by the. City Council on 2123/00. 

This action was taken by: ( X ) City Council 

The action did not involve a local appeal; in any case, the local appeal process has been exhausted. 
Findings supporting the local goveniment action and any conditions imposed are found in the 
attached resolution. 

This project is: 

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An 
aggrieved person may appeal this decision to the Coastal Commission within 10 
working days following Coastal Commission receipt of this notice. Applicants will be 
notified by the Coastal Commission if a valid appeal is filed. Appeals must be in 
writing to the appropriate Coastal Commission district office and in accordance with 
the California Code of Regulation Section 13111. The Coastal Commission may be 
reached by phone at (562) 590-5071 or by writing toet}~g1Xf~·l.Q~JUWPAI..ong 
Beach, CA 90802-4416. IYIIVII~\)IUN 

Attachment: Staff Report and Resolution conditionally approving the,project. LL 

• 

• 

· EXHIBIT # __ :I__.__ ____ 

PAGE J OF 'f 3 • 
S' UD~it(S(o~ Al'frolfAL. 

505 FOREST AVE. • LAGUNA BEACH, CA 92651 • TEL (949) 497-3311 • FAX (949) 497-0n1 

@ RECYCLED PAPER 



... . ... 

• 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

. 13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

• 27 

28 
" 

RESOLUTION NO. 00.021 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA BEACH, CALIFORNIA APPROVING TENTATIVE 
PARCEL MAP 99-119, VARIANCE 6594, COASTAL 
DEVELOPMENT PERMIT 99-39B AND THE ASSOCIATED 
MITIGATED NEGATIVE DECLARATION FOR 1369 NORTH 
COASTIDGHWAY. 

WHEREAS, an application was filed by the prospective owner of property located at 

1369 North Coast Highway, requesting approval of Tentative Parcel Map 99-119 to 

subdivide Lot 2 of Tract 1087 into two parcels, located in the R-1 Residential Low Densit) 

and C-N Commercial Neighborhood Zoning Districts, Variance 6594 to allow the proposed 

R-1 lot width to be SO feet versus 70 feet as required in the R-1 Zoning District and Coastal 

Development Permit 99-39B in accordance with the provisions of Municipal Code Sectioru 

21.08, 25.05.025, and Chapter 25.07; and 

WHEREAS, on February 23, 2000, the Planning Commission conducted a legall) 

noticed public hearing and, after reviewing all documents and testimony, voted tc 

recommend that the City Council approve Tentative Parcel Map 99-119, Variance 6594 anc 

Coastal Development Permit 99-39B; and 

WHERAS, the proposal is considered a "project .. pursuant to the Califomh 

Environmental Quality Act; and 

WHEREAS, a Mitigated Negative Declaration has been prepared and distributed foJ 

public review from February 3, 2000 through February 23, 2000; and 

WHEREAS, on March 21, 2000, the City Council conducted a legally noticed publi( 

hearing and, after reviewing all documents and testimony, desires to conditionally approve 
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Tentative Parcel Map 99-119, Variance 6594, Coastal-Development Permit 99-39B and 

the associated Mitigated Negative Declaration; and 
.) 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH 

does RESOLVE and ORDER as follows: 

SECTION 1. The City Council has made the following findings regarding Tentative 

Parcel Map 99-119: 

1. The Tentative Parcel Map for the proposed subdivision is consistent with the 

specified objectives, policies and programs of the General Plan adopted by the City oj 

Laguna Beach. 

2. The site for the proposed subdivision is physically suitable for the type oJ 

development allowed because the proposed subdivision complies with Municipal Code 

Chapter 21.08- Subdivisions and Chapter 25- Zoning, and the proposed variance to allow c 

reduced R-1 lot width can be justified by the proposed lot size, surrounding R-1 lots have 

comparable widths, and the relation of the proposed property line to the split between the R-1 

and C-N Zones. 

3. The design of the proposed subdivision is not likely to cause substantia: 

environmental damage, including injury to tis~ wildlife or their habitat, because of the 

relatively minor nature of the proposed subdivision of a split-zoned lot into two parcels anc 

because the project site is not identified in the City's Open Space/Conservation Element B! 

having high or very high value habitat. 

4. The design of the proposed subdivision is not likely to cause serious public healtl: 

problems because all potential development shall be serviced by public water and sewe1 
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systems, and the design and construction of all utilities shall be in accordance with the Cit) 

and utility company construction standards. 

S. The design of the proposed subdivision and potential improvements will no1 

conflict with existing public easements in that the project has been conditioned to not conf1ic1 

with any existing easements. 

6. The proposed subdivision will not interfere with the public's right of access to thf 

sea in that the proposed subdivision is not located on a coastal lot. 

7. The conditions stated in this resolution are deemed necessary to protect the publi< 

health, safety and general welfare and these conditions have been included to ensure 

continued land use compatibility. 

8. The proposed subdivision and potential development will not substantially impede 

views of the ocean, will minimize the alteration of natural landforms, and will be visuall3 

compatible with the character of the surrounding area in that any proposed development wil 

require review and approval by the City's Design Review Board. 

9. The proposed subdivision complies with all applicable provisions of the Genera 

Plan in that the subdivision and potential development will be designed so as not to impede 

public views, to provide varied setbacks, to minimize landform alteration, to preserve higl 

value habitat and to provide for erosion control. 

10. The proposed subdivision will not have a significant adverse impact on the 

environment within the meaning of the California Environmental Quality Act in that m 

initial study was prepared, and it was found that the proposed subdivision will result h 

physical changes to the project area, but that these effects are considered insignificant due u 

the incorporation of City policies and Municipal CodfRa§l~ C}l~~~§JJ!~egativc 
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Declaration for this project addresses potential environmental impacts related to the proposed 

subdivision, as well as impacts related to a prior Conditional Use Pennit application· • · 

establish a mixed-use on the C-N Zoned parcel, which was denied by the City Council in 

December, 1999. Any reference to development of either parcel within the Mitigated 
f 

Negative Declaration shall not be construed as entitlement for any such development undex 

this approval. Any subsequent development of either parcel shall require separate project 
I 

review for compliance with City policies and Municipal Code standards and analysis undex 

the provisions set forth within the California Environmental Quality Act. 

SECTION 2. The City Council has made the following fmdings with regard to 

Variance 6694: 

1. There are special circumstances applicable to the property involved, includini 

size, shape, topography, location or surroundings which cause the strict application of the 

Zoning Ordinance to deprive such property of privileges enjoyed by other property in • 

vicinity and under identical zoning classification in that the proposed R-1 parcel is proposed 

for subdivision at the location of the zone boundary between the R-1 and C-N Zones, anc 

that other R-1 zoned properties in the vicinity are less than the required 70 foot widtl: 

required by the zoning standard, and that the overall lot size of 10,055 square feet exceed! 

the minimum lot size of 6,000 square feet in the R-1 Zoning District. 

2. Such variance is necessary for the preservation and enjoyment of a substantia 

property right of the applicant, which right is possessed by other property owners under like: 

conditions in the same vicinity and zone in that other R-1 zoned properties in the vicinity arc: 

less than the required 70-foot width required by the zoning standard and the propose( 

residential lot is zoned R-1. 
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3. The granting of the variance will not be detrimental to the public health, safety, 

convenience and welfare or injurious to property or improvements in the vicinity in which 

the property is located in that conditions have been incorporated into the project to 

effectively mitigate potential impacts. 

4. The granting of such variance will not be contrary to the objectives of the Zoning 

Ordinance or General Plan in that the proposed R-1 parcel is in compliance with all zoning 

standards other than lot width, the proposed parcel size exceeds the required R-1 lot size, 

there are other R-1 properties in the vicinity that are 50 feet in width and the proposed C-N 

zoned parcel is in compliance with the Municipal Code. 

SECTION 3. The City Council has made the following fmdings with regard to 

Coastal Development Permit 99-39B. 

1. The project is in conformity with all the applicable provisions of the General Plan! 

including the Certified Local Coastal Program and any applicable specific plans in that the 

proposed project has been conditioned to minimize potential impacts and risks from geologic 

hazards, the project must comply with Title 22, which sets forth rules and regulations tc 

rigorously control all aspects of grading, including cut and fill operations, water runoff anc 

soil erosion. 

2. Any development located between the sea and first public road paralleling the s~ 

is in conformity with the certified Local Coastal Program and with the public access anc 

public recreation policies of Chapter 3 of the Coastal Act in that any future development o1 

the project site will require compliance with City policies, Municipal Code stan~ anc 

CEQA, and park and recreation fees shall be paid for the proposed subdivision of Lot 2 

Tract 1087 in compliance with public recreation polides. COASTAl COM.MISSION 
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3. The proposed subdivision will not have any significant adverse impact on the 

. environment within the meaning of the California Environmental Quality Act in that • ) 

3 
environmental analysis has not identified any potentially significant impacts related to the 

4 

5 
proposed subdivision. 

6 SECTION 4. The City Council hereby adopts and certifies the Mitigated Negative 

7 Declaration according to the provisions of the California Environmental Quality Act. The 

8 Mitigated Negative Declaration for this project addresses environmental impacts identified 

9 for a prior application that has been denied, as well as potential environmental impact! 

10 
associated with the subject subdivision. Any reference to development of either parcel 

11 

12 
within the Mitigated Negative Declaration shall not be construed as entitlement for any sucb 

13 development under this approval. Any subsequent development of either parcel shall requin 

14 

15 

separate project analysis under the provisions set forth within the California Environmental .: Quality Act. 

16 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approve~ 

17 · Tentative Parcel Map 99-119, Variance 6594, and Coastal Development Permit 99-398, 

18 
subject to the following conditions, which have been set forth to protect the h~th, safe!) 

19 

20 
and welfare of the community and to assure the intent and purpose of the regulations: 

21 1. The potential development of the subject parcels created by this subdivision shal: 

22 comply with all applicable provisions of the Municipal Code, policies, fees and standard! 

23 which are in effect at the time of application for development. 

24 2. The proposed subdivision shall not conflict with any existing public ~ements. 

25 
3. The landowner/subdivider shall defend, hold harmless and indemnify, at his/her iu 

26 

27 

28 

.. 

expense, the City, City Council and members thefMW\~}SSfttNofficials 

• EXHIBIT # -=----='-~-___,_ 
:1 oF'iJ 
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• 1 

2 
officers, employees, agents and representatives from any and all third party claims, actions ot 

proceedings to the attack, set aside, void or annul and approval of this Tentative Parcel Map, 

3 
which action is brought within the time period provided for in California Government Codt 

4 

5 
Section 66499.37, as same may be amended. This obligation shall encompass all costs anc 

6 expenses incurred by the City in defending against any claim, action or proceeding, as wet: 

7 as costs or damages the City may be required by a court to pay as a result of such claim 

8 action or preceding. The City shall notify the landowner/subdivider in the defense of an) 

9 claim, action or proceeding within a timely manner of receipt of the same. If the City fails tc 

10 
promptly provide notification, the landowner/subdivider shall not be responsible to defend 

11 

12 
indemnify or hold harmless the City. The City shall cooperate with the landowner/subdivide: 

13 
in the defense of any claim, action or proceeding. 

• 14 4. Twenty-four (24) months from the date the Tentative Parcel Map is conditional!~ 

15 approved by the City Council, approved Parcel Map 99-119 shall expire. As allowed by the 

16 Subdivision Map Act, as amended, a one (1) year extension of the conditional approvals ma~ 

17 be requested by written application to the Department of Community Development fo 

18 
processing, if filed prior to the approved subdivision expiration. 

19 

20 
5. Within twenty-four (24) months of the approval of the Tentative Parcel Map, or a 

21 otherwise provided by law, a Final Parcel Map based upon field survey shall be submitted 

22 and deemed complete for review and approval. An incomplete or inaccurate Final Parce 

23 map shall not be deemed submitted pursuant to the Subdivision Map Act. Prior to th• 

24 recordation of the Final Map, the surveyor/engineer preparing the map shall tie the boundar: 

25 
of the map into the Horizontal Control System established by the County Surveyor a 

• 
26 

27 
COASTAL COMMISSION 

28 
.I 

7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"' 

.. 

described in Sections 7-9-330 and 7-9-337 of the Orange County Subdivision Code ~ 

Orange County Subdivision Manual, Sub-article 18, as may be amended. ) 

6. Prior to approval of the Final Parcel Map by the City, the subdivider shall 

demonstrate that all public utilities to serve the subdivision shall be designed and constructed 

in accordance with City codes and standards and the requirements of the serving utility 

company, including gas, electric, telephone, water, sewer, drainage and cable television. All 

utilities shall be installed underground. Existing utilities and/or easements which interfere 

with new construction shall be relocated at the property owner's expense and as approved by 

the affected utility provider and the City. Street, sewer, water, gas, electdc, telephone, cablf 

television and drainage improvement plans for the entire project shall be completed, subjec1 

to the approval of the City and utility company, prior to the approval of the Final Parcel Map. 

7. Prior to the approval of the Final Parcel Map by the City, the developer shall p~ 

a park and recreation fee. This fee is estimated to be $13,069, based on the proposed 1o,oP 

square foot R-1 parcel, but shall conform to the required adjustments for inflation and rea: 

property market value changes at the time of filing for the Final Parcel Map approval. 

8. Prior to approval of the Final Parcel Map by the City, the developer shall pay E 

drainage fee applicable to the Central Local Drainage Area. The fee is estimated to be 

$6,031 but shall conform to. the required adjustments of the Engineering News Recore 

Construction Cost Index. 

9. Prior to the issuance of a grading or building permit, the applicant shall havt. 

complied with Municipal Code Chapter 1.09 for the provision of Art in Public PI~. 

10. Prior to approval of the Final Parcel Map by the City, 11. deed restrictior 

acknowledging the potential fire, erosion, landslide, mudslide, earthquake and floodinJ... 

COASTAL COMMISSION • 

s EXHIBIT #:;;:;--_l(;;..._-=-­
PAGE _:j_ OF 4.J 
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13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

• 27 

28 
II 

hazards of the site and waiving liability claims against the City shall be filed and recorded 

with the Orange CoWity Clerk and Recorder. 

11. Prior to issuance of a grading or building permit, the applicant shall submit a 

water quality control program designed to implement the best management practices .and 

other control measures implemented as part of the National Pollution Discharge Permit to the 

City for review and approval. The program shall identify a procedure for comparing the pre-

and post-development water quality conditions from the project site. 

12. Prior to issuance of a grading or building permit for each parcel, the applicant 

shall submit a site specific geotechnical study in compliance with Title 22 of the Municipal 

Code, and as recommended by the project geologist. 

ADOPTED this 21st day ofMarch 2000. 

\_(~~c..~~ 
Kathleen Blackburn, Mayor 

ATTEST: £) /) 
~-~/~A ~ 
~ 

I, VERNA L. ROLLINGER, City Clerk of the City of Lagooa Beach, California, do 
hereby certify that the foregoing Resolution No. 00.021 was duly adopted at a Regulat 
Meeting of the City CoWicil of said City held on March 21, 2000, by the following vote: 

AYES: 

NOES 

ABSENT 

COUNCILMEMBER(S): Peterson, Iseman, Dicterow, Freeman, 
Blackburn · 

COUNCILMEMBER(S): None 

COUNCILMEMBER(S): None 

City Clerk of the City of Lagooa; 

COASTAL COMMISSION 

9 EXHIBIT# 'j 
PAGE 10 OF lf3 



ROLLCALL 

A YES: COUNCILMEMBERS: 

NOES: COUNCILMEMBERS: 

Iseman, Dicterow, Freeman, Blackburn 

Peterson 

3. RESOLUTION N0.00.020 AliTHORIZING STAFF TO APPLY FOR USED OIL 
RECYCLING BLOCK GRANf AND AGREEMENT #00-15 FOR DOOR-TO-DOQR 
HAZARDOUS WASTE COLLECTION BY CURBSIDE INC. APPROVED (73) 

4. 

Jamie Pendleton said the City has funds to host a local household waste collection event and 
proposes a two-week program at the end of May. Staff recommends a contract with Curbside 
Inc. which would allow residents to call a toll-free number and request delivery of a box in 
which to place any hazardous materials. Curbside Inc. would then pick the box up. Staff is 
also requesting approval of a resolution authorizing staff to submit an application to the 
California Integrated Waste Management Board for a block grant to augment future 
collection programs. 

Councilmember Peterson would like the letter advising residents of the Curbside program 
to also specify that the Sand Canyon facility is available year round and that Laguna Pete 's 
allows motor oil dropoffs. He said the cost of the program bothered him but he understood 
the reason and supported the staff recommendation. 

Moved by Councilmember Peterson, seconded by Councilmember Dicterow and carried 
unanimously to approve Agreement #00-15 between the City ofLaguna Beach and Curbside 
Inc. of Orange, C~ for door to door collection ofHousehold Hazardous Waste (mailer to 
be sent to residents) for an amount not to exceed $27,000 and authorize the City Manager 
to execute the agreement; and adopt Resolution No.OO.OlO entitled, .. A RESOLUTION OF 
THE CITY COUNCIL OF TilE CITY OF LAGUNA BEACH, CALIFORNIA, 
AUTHORIZING TilE SIXTH CYCLE USED OIL RECYCLING BLOCK GRANT." 

PUBLIC HEARINGS 
•••••••••••••••••• 

APPROVED IPM 99-119. VARIANCE APPLICATION 6594 AND COASTAL 
DEVELDPMENI PERMIT 99-39b AI 1369 N. COAST HIGHWAY (85) 

Director of Community Development Butterwick said subdivision of the subject property 
would create two legal parcels--one fronting Coast Highway and the second fronting Cliff 
Drive. The property currently bas split zoning with the proposed parcel 1 zoned as 
Commercial-Neighborhood and the proposed parce12 as R-1. A variance would be required 
since the width of the lot along CliffDrive is SO feet, rather than the required 70 feet for new 
R-1 lots. The parcel size, however, exceeds the minimum for an R-1 property by about 4,000 
square feet.. nie Planning Commission felt the split was appropriate and justified the 
variance based on the size of the lot and the fact that other lots in the immediate area ·had . 

similar frontage. . COASTAL COMMISSIOl'll 
Mayor Blackbutn opened the public hearing. · · 

Todd Skenderian representing the propertY owner said that Butterwick's ~ents · 

• 

• 

represented the application and he requested approval. EXHIBIT# ·_ 

Mayor Blackbu!n closed the public hearing. PAGE If OF Lf3 :- • 
Moved by Couitcilmember Dicterow, secon~ed by Councilmember Peterson and carried : 

t:ity Council Minutes 5 March 21, 2000 
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• 

• 

unanimously to adopt Resolution No.00.021 entitled, "A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF LAGUNA BEACH, CALIFORNIA APPROVING 
TENTATNE PARCEL MAP 99-119, VARIANCE 6594, COASTAL DEVELOPMENT 
PERMIT 99-39B AND THE ASSOCIATED MITIGATED NEGATNE DECLARATION 
FOR 1369 NORTH COAST HIGHWAY.'' 

S. DENIED APPEAL AND UPHELD APPROVAL OF THE JOINT DESIGN REVIEYi 
BOARD AND PLANNING COMMISSION FINAL COMPLIANCE REVIEYi AND 
APPROVAL OF THE iTEMS SPECIFIED IN CONDITION #1 OF RESOLliTION 
NO.OO.OQ4 \VHICH CQNDIDONALLY APPROVED TiiE RESORT. CONDOMINIUMS 
AND PARK AREAS IN RELATION TO THE TREASURE ISLAND DESTINATION 
RESORT COMMUNITY PROJECT AT 30801 COAST HIGHWAY (67) 

Councilmember Iseman said she filed the appeal because she felt the part of the project that 
belongs to the City deserves scrutiny from the public as well as the Council. She questioned 
the vagueness of the cost to the City and also had concerns about the use of artificial stone 
rather than what is found on site. 

Assistant Director of Community Development, John Montgomery, said one condition of 
the Council's approval on January 11 was a compliance review of many detailed items of 
the City park associated With Treasure Island. The joint Planning Commission/Design 
Review Board conducted that review on February 16 and voted 9-1 to approve the park 
furniture and related items: Regarding the artificial stone, Montgomery said that natural 
materials will be evaluated during excavation and used if appropriate. 

Councilmember Iseman said lhat while the artificial stone might be visually indistinguishable 
from real stone, she wondered if the product had been tested in an oceanfront environment, 
since anything near the ocean generally requires higher maintenance. She also could not 
imagine a five star resort with artificial rock. 

Morris Skenderian said the new synthetic stone is quite realistic, less expensive and lighter 
than natural stone. Because it does not have the weight of natural stone, it does not require 
costly structural enhancements. He said that usable, on-site breccia stone could be integrated 
with the synthetic stone for walls or landscaping, but it would be cost prohibitive to c~sel 
the larger pieces to the size they need. Skenderian said he had seven years personal 
experience with the proposed material and his contractor has ten. He said it would weather 
from natural processes thatwould age any kind of stone. COASTAl COMMISSION 
Bill Burton, landscape architect, said the intention is to disturb as re\v trees as possible along 
Coast Highway. Some palms may be removed to open the view corridor. There will be shade 
trees throughout the public areas. · EXHIBIT # __ 'f-+----:::-=:-
Mayor Blackburn opened the public hearing. . PAGE (;).... OF Lf-J. 
Public Testimony: Ann Christoph said the City should have a· commitment from the 
.d_eveloper as to how muc,_ the City has to pay, including how much is already owed for 
consulting costs .. She said that ifthe.project is to integrate into Laguna Beach, it should take 
advantage of what Laguna has to offer, with genuine quality built into the design. The details 
should be straightforw~~ practical and artistic, not trendy or pretentious. The materials 
should be what they appear and people should feel welcome and comfortable. She would like 
to see real stone even if meant using less. She thought picnic tables should be provided arid 
said the park benches should also be simple. Actual lighting fixtures _and plans should be 

'City Council Minutes 6 March 21,2000 
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City of Laguna Beach 

AGENDA BILL 
No. '1-

Meeting Date: 3/21/00 

SUBJECT: TENTATIVE PARCEL MAP 99-119, VARIANCE 6594 AND COASTAL 
DEVELOPMENT PERMIT 99-39B AT 1369 NORTH COAST HIGHWAY 

SUMMARY OF THE MATTER: The applicant proposes to subdivide Lot 2 of Tract 1087 into two 
parcels. The proposed lot line is located at the boundary separating the R-1 Residential Low Density and 
C-N Commercial Neighborhood Zoning Districts. A Variance is requested to allow the proposed R-1 
parcel to be SO feet wide, versus the R-1 Zone standard of70 feet wide. 

This subdivision came before the City Council in December, 1999, along with an appeal of a Conditional 
Use Permit to establish a car wash on the C-N-zoned portion of the property. On December 14, 1999, 
after hearing public input, the City Council voted 3-to-2 to deny the proposed project; however, the 
findings necessary to deny the Subdivision and related applications were not discussed. Therefore, the 
proposed Subdivision, related Variance and Coastal Development Permit have been re-reviewed by the 
Planning Commission for recommendation to the City Council. After hearing public input and discussing 
the proposed project on February 23, 2000, the Planning Commission voted 4-to-0 to recommend City 
Council approval of the proposed project. Please refer to the attached Planning Commission staff report 
and meeting minutes for further project information. 

COASTAL COMMISSION 

EXHIBIT #-::--_'f_--=­
PAGE \ '3. OF ll. 

RECOMMENDATION: It is recommended by the Planning Commission that the City Council: 

Adopt the Resolution conditionally approving Tentative Parcel Map 99-119, Variance 6594, Coastal 
Development Permit 99-39B and the Mitigated Negative Declaration/Mitigation Monitoring Program, 
·based on the findings outlined in the attached Resolution. 

-
Appropriations Requested: $ None -----------------------------
Fund: 

-------------------------------------------------------------

Submitted by: -'2111a::~:::::_f-J.~~~z._ 

Coordinated with: 
--------------------------------

• 

• 

Attachments: PC Staff Report and draft Minutes of 

2/23/00, Resolution 
------,~---n-""77Dr~. 
Approved: ~ ~ 

City Manager 
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• 
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AGENDA ITEM: 

TO: 

CASE: 

APPLICANT: 

LOCATION: 

, 
' ..... 

CITY OF LAGUNA BEACH 
CO~TYDEVELOPMENTDEPARTMENT 

STAFF REPORT 

No.8 

PLANNING COMMISSION 

Tentative Parcel Map 99-119,Variance 6594, and 
Coastal Development ~erm.it 99-39B 

DATE: 2/23/00 

'Morris Skenderian & Associates for Scott Thompson 

1369 North Coast Highway COASTAL COMMISSION 

ENVIRONMENTAL 
STATUS: Mitigated Negative Declaration EXHIBIT #_....,.i~~-:--
PREPARED BY: Carolyn Martin, Senior Planner 

PAGE f'-( OF ~ 3 

REQUESTED ACTION: The applicant proposes to subdivide Lot 2 of Tract 1087 into two 
parcels for the pwpose of creating two legal building sites. A Variance is requested to allow a 
reduced R-1 parcel width of 50 fee~ versus the required 70-foot width, for the proposed 
subdivision. The proposed project also requires a Coastal Development Pennit. No 
development of either parcel is proposed with this application. 

BACKGROUND: The unimproved 28,721 square foot project site, located at the southwest 
comer of North Coast Highway and Cliff Drive, is zoned both C-N Commercial Neighborhood 
and R-1 Residential Low Density. The northerly 100 feet (18,666 square feet) of the subject 
property is zoned C-N Commercial Neighborhood, and has a General Plan designation of Local 
Business/Professional. The southerly 50 feet (10,055 square feet) is zoned R-1 Residential Low 
Density Zoning District, with a General Plan designation of Village Low Density (3-7 dwelling 
units/acre). A gas/service station was constructed on the site in 1954 and remained in operation 
until the station's demolition in 1989. Contaminated soil identified at the site in 1989 was 
remediated in 1991, 'and a letter of clearance has been provided by the Orange County Health 
Care Agency. 

The original proposal included a Conditional Use Permit application to establish a mixed use, 
which included a car wash and a residential unit. The proposed subdivision, related Variance 
and Coastal Development Permit applications were previously reviewed by the Planning 
Commission on June 23, August 25, October 13, and November 17, 1999. At its regularly 
scheduled meeting of November 17, 1999, after hearing public testimony and discussing the 
applications, the Planning Commission voted unanimously to recommend that the City Council 
approve the proposed Tentative Parcel Map, related Variance, Coastal Development Permit and 
Mitigated Negative Declaration . 

0158 
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TPM 99-lri,VA 6594 & CDP 99-39B 
2/23/00 
Pagel 

On December 14, 1999, the proposed subdivision and an appeal of the Conditional Use Permit 
approving the car wash were presented to the City Council. After hearing public input, the 
Council voted three-to-two to overturn the Conditional Use Permit approval. However, the 
Council did not discuss nor make findings for approval or denial of the proposed subdivision. 
Therefore, the subdivision, Variance and related Coastal Development Permit applications 
remain open and are subject to Planning Commission an~ City Council review and action. 

STAFF ANALYSIS: The applicant proposes to subdivide the subject site at the location of the 
zoning boundary line, creating two legal parcels (Exhibit B). There have been no revisions since 
the application for subdivision was originally filed with the City. The proposed R-1 parcel will 
front onto Cliff Drive. The proposed C-N parcel will front onto North Coast Highway and Cliff 
Drive. The Zoning Ordinance specifies a minimum lot width of 70 feet for new R-1 parcels. 
Since the applicant proposes to subdivide the property at the pOint where the R-1 Zone begins, 
the proposed R-1 lot will be only SO feet wide. Therefore, the applicant is requesting a Variance 
from the lot width standard. Due to the greater lot depth of approximately 201 feet (the R-1 lot 
depth standard is 80 feet), the proposed lot size of 1 O,OSS square feet exceeds the minimum 
6,000 square foot R-1lot area standard. Additionally, the majority of the lots in the adjoining R-
1 Zoning District are approximately SO feet in width. If a 70-foot lot width were required for the 
R-1 parcel, the new parcel would maintain a split-zone condition unless re-zoned. The proposed 
subdivision complies with all other related Municipal Code standards and General Plan policies . 

ENVIRONMENTAL ANALYSIS: A Mitigated Negative Declaration was completed for the 
subdivision and the previously denied mixed-use development. Since City Council action was 
not taken on the Tentative Parcel Map, Variance and related Coastal Development Permit, the 
Mitigated Negative Declaration was re-posted for public review from February 3 through 
February 23, 2000. The environmental analysis indicates that the proposed project is not 
anticipated to create potentially significant environmental impacts. 

The associated Mitigated Negative Declaration also addresses environmental impacts related to a 
previously denied mixed-use project. Should the proposed subdivision and associated Mitigated 
Negative Declaration be approved, such approval will not grant any entitlement for the 
development of either parcel. Any future development of either parcel will require separate 
analysis for compliance with City policie~ and Municipal Code standards, as well as analysis for 
compliance with the California Environmental Quality Act. 

RECO:MMENDATION: Staff recommends that the Planning Commission recommend City 
Council approval of Tentative Parcel Map 99-119, Variance 6S94, Coastal Development Permit 
99-39B and the associated Mitigated Negative Declaration, subject to the conditions outlined in 
the draft City Council Resolution. 

• 

• 

ATTACHMENTS: Exhibit A: Application COASTAL COMMISSION 
Exhibit B: Location Mapffentative Tract Map 
Exhibit C: Mitigated Negative Declaration 
Draft City Council Resolution 

01.:19 
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0 . . .. _ 
OF I.AGUNA BEACH • DEPARTMENT OF COMMUNiiY DEVELOPMENT • 505 .•.926!1 ... . ~ 

PLANNING APPLICATION 
Please completely fill·in the top-half of side one. 

PROJECT LOCATION/ADDRESS HlN"f"' 
OWNERRAOJ~(tol\CR..,)f(~~ENT ~~~~~~~~~~'!: 

. ADDREss !l.o2J fiasr' ~ ~ ~ ADDRess2o?-4 ~ .. P~J.t 
CITYS*A'J1l..l!!i STATE~· ZIP1~1.2J CITY .I..A:a·ech· STATeCA- • ZIP ---

TELEPHONE NO. 4='J7 ;3374 ~) TELEPHONE NO.~ 7 !!33 7-4 
ZONINGDESIGNATIONC~/fSI SITEAREA J8 1~cN) JO~o!SS f3.j 
ASSESSOR'S PARCEL N0053 -J3-r- VALUATION OF WORK S ---------

LEGAL DEscRIPTION J..J:>-r .2. 7l?AC't , os 7 m. m . B&/t"l -·ra 
GENERAL DESCRIPTION ~id:::3lYJMQ") <Of= ~lfl:r.-Aft<T" fS'~I,- J 1('"'1""0 

OlE PA1t2CJ?:k zt:;;:J~Y E1::? CN JL...-. ONE 2~ R-J 

GRADING CUT + FILL AMOUNTS DE OF BUILDING FOOTP CUBIC YARD 

I IIIC.OF 
8E;)F!0CM$ 

CL!:ARANCE 3Y 

CECA 

PLAN CHECK 

Coastal Development Permit 
Development Category: __ Local Coastal Development Permtt is reauired. and it is • is not _ appealable to Coastal Commtsston. 

_ Coastal Commission Permit is required. - . 
_ Categorical Exclusion Q J. (} Q 
_ Exempt (COde Section • 

··c :F 
~~:RtES 
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TO BOARD OF ADJUSTHEHT 

CITY OF LAGUNA BEACH 

CALIFORNIA 

· APPLICATION FOR VARIANCE 

VARIANCE NO:. ____ _ 

DATE: 4 .1. 99 

·r ~treby request a Varhnce from the k-1 (sec:. 25.10.008)(BH)l-ovts1ons of the 
Zoning Drdt~ance, and submit the fo11owtng infonDAt1on: . 

APPLI~ LaRuna Car Spa (See &Jtent info.) TELEPHDN£(949)376-1706 

HAILING ADDRESS 1890 S. Coost Jlvy, LaAuna Beach, CA 92651 

I u: the record.ec:f owner of the subject propert.J. 

___ _,purchasing the property. 

_....;..x ... x_t, essee of the property. 

___ ..;agent authoriZed by the owner. 

AGENT: n. Skenderian & Assoc. 
2094 S. Coast uvy. 13 
La~una Beach, CA 92651 
(949) 497-3374 

REQUEST PERMISSION TO: Vary from a-1 standards, iection 25.10.008 (8)(1) 

and provide so·-o· lot width in lieu of required minimum of 70•-o· 
·for proposed subdivision. 

on land sttuated at 1369. l~. Coast Hwy. 
(address) 

located on the south side of satd street between Clif~ Dr~ 
;....,('T!N ..... S ... ,.,..E,~w"") ____ ...: (cross street) 

and Viejo St: 1n the CN/R-l zone~ 
{cross street) 

ASSESSOR •s PARCEL NO: AP 053-134-08 
-----------------------------------------

THE COMPLETE LEGAL DESCRIPTION OF THIS SUBJECT PROPERTY IS: (Attach separate sheets 
ff lengthy) 

ln the City of La~una Beech, County of OranAe, State of CA, 

being Lot 2 orTrac:t No. 1087 M.M. 35/12-13. 

State your just1ftcatton for thfs request,·to include the foltowtng: (attached ad~ittonal 
sheets ff necessary): . . 

1. What are the special circumstances applicable to the property fnvloved, tnctudtng 
size, shlpe, topography, location or surroundings which cause the strict appltca~ion 
of the zoning ordinance to deprive such property of prtvtleges enjoyed by other 

• 

• 

property i,n the vi.ctntty and !o'nder identical zoning chsstftcu1o,: ·. 
·~efer.· t~: su~plement. . : . . CO.ASTAL COMMISSION 

EXHIBIT# ~ • 

pAGE·- '1 Of '13 
. . : ... 

0161 ' • * ... 
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2. Why is the request~d variance necessary for the preservation and enjoyment of a 
substantial property right of the applicant, which right is possessed by other 
property owners under like conditions in the same vicinity and zone: 
~efer to supplement 

3. Why wtll the granting of the variance not be detrimental to the pubi~: ~aalth, 
safety, convenience and welfare or injurious to property or improvements in the 
vicinity in which the property is located: · 
~efer to supplement 

4. Why will the granting of the variance not be contrary to the objectives of the 
zoning ordinance and the General Plan: 

iefer to supplement 

Any varflnce granted shall be subject to such conditions as will assure that the 
acjustment thereby authorized shall not constitute 1 grant of special privileges 
inconsistent with the limitations upon other properties in the vicinity and zone 
tn which such property is situated. 

/ 

Ho varfance granted or authorized by the Board of Adjustment shall become effective 
until after an elapsed period of twent1 days from and after the date of the action 
authorlzing such variance. 

1 hereby certify that all of the tnfonmatton in this application ts. tO the best of 
~ knowledge and belief, true and correctly represented and that 1 have read and 
unde d Chapter 25.44 (Variances) of the Laguna Beach Municipal Code. 

If own~r is oth~r than Applicant: · 

Owner's Name: ~adigan Co. (Mike Flynn) 

Signature: ~ 
Address: 20; rirStAV:.JI 

DO HOT WRITE BELOW THIS LINE Seattle, WA 98121 .·, 

R(CEIYED In DEPARTHEHT UF WiHUrUTY DEVELOPMENT 
. DATE: BY =-----~~--.r-.,.......'W'IIIrrr~ 

EHYIRoHM£RTAL ctEAAARct: bATE: &Y: ""A~TAL "OMMISSION 
LEnER REQUESTING ADDITIONAL. INFORMATION bAT£: ____ ~-:BY: bWr4l+l+ "' 
NOTICE OF APPLICATION ACCEPTANCE DATE: BY.: ______ _ 
BOARD OF ADJUSTMENT H£AAING OAT£: BY: 
PUBLIC:HOTJCE HAILEO: BY:------- LL 
bOARD OF AOJUSTKENT DECISI{IIi OAT£: BY: __ c::;X~H:...:.:.:;IB::.:,IT~#:.;::;~---,-::-;-;.,-
APPEAL·PERIOD ENDS: Y: I & Ll-3 
APPEAl FILED DATE: BY: PAGe 1L OF -.. ) 
tOUNCIL·HEARIHG SCHEDULED: BY: 
COUNCIL OECISJOH DATE: BY: 
FIIW. ACTION BY: D BOARb OF AUJusll'i£r\fs 0 CIH cour•ciL -------

0 OEHY 0 APPROVEO SUSJECT TO CONDITIONS 
0 ·APPROVEO AS SUBHinEO-

9 
(• • 

Olf12 
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Supplement to Variance Justification 
Non-conforming Jot width for R-1 parcel 

1. Special Circumstances 

COASTAL COMMISSION 

EXHIBIT#~-'~---­
PAGE I~ OF t3 

Special circumstances are applicable to this property in that a split zone occurs 
accommodating both C-N and R-1 zones within the parcel. The proposed 
subdivision would occur along the existing boundary line separating the two 
zones. The previously established boundary line currently provides a SO foot lot 
width for the R-1 portion of the property. If the required 70' -0" width wer~ 
provided for the R·l portion, the new parcel would maintain the split-zone 
condition and would not be consistent with the C-N zone along Coast Hwy. 

Therefor, there are special circumstances with regard to split zone condi~ons 
whlch cause the strict zoning ordinance to deprive the property owner of 
privileges enjoyed by other property in the same Vicinity. 

2. Preservation and Enjoyment . 
The non-conforming condition resulting from the existing split zone, is within the 
general development pattern of the neighborhood in that most residences in the 
immediate vicinity maintain 50 feet of lot width. The split zone line is also 
consistent with the dqltbs of all C-N zoned parcels along Coast Hwy. (see 
attached zoning map). 

Therefor, the variance is necessary for the preservation and enjoyment of a 
substantial property right, whlch right is possessed by other property owners 
under like conditions in the same vicinity and zone. 

3. Public Health and Safety 
The Zoning Ordinance considers certain criteria (setbacks, height. coverage, etc.) 
for future development of this parcel that wouJd.be based on the non-conforming 
Jot width. The zoning standards would thus apply proportionately to this parcel 
and would be no more Jenient or impacting than standards set forth for 
conforming parcels. 

Therefor, the granting of this variance will not be detrimental to pubic health. 
safety, convenience and welfare, or injurious to property or improvements in the 

.Mrtitv VI-... ,. 
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Morris S.Undcrilln & Alsociatu 

4. Zoning Ordinance and General Plan 
The objective of the Zoning Ordinance and General Plan is to assure 
compatibility of design and construction with adjacent structures by guiding, 
controlling, and regulating growth and development within the city. 

The proposed non-conforming condition is not contrary to the objectives of the 
Zoning Ordinance or General Plan since it confonns to the spirit and intent and is 
no more impacting than other surrounding non-conforming conditions. The non­
conforming condition is also within the development pattern and scale of the 
immediate area. 
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City of Laguna Beach DATE POSTED: 10/27/99 • 
. RE-POSTED: 2/3/00 

505 Forest Avenue 

Laguna Beach, CA 92651 

(949) 497-0713 

COMMENTPERIOD: 10/27/99-11/17/99 
SECOND COMMENT PERIOD: 2/3/00-2123100 
PROJECf: TPM 99-119, CUP 99-11 & CDP 99-39 

VA6S94 

MITIGATED NEGATIVE DECLARATION 

The Community Development Department has evaluated the project described below in accordance with 
State Guidelines for the implementation of the California Environmental Quality Act to determine its 
potential impacts on the environment. It has been foWld that this project, as proposed, will not have a 
significant effect on the environment. Should the project change from that reviewed by the evaluator, this 
Mitigated Negative Declaration may no longer be valid, and environmental review again becomes a 
requirement prior to any discretionary action. 

Project Tide: Tentative Parcel Map 99-119, Conditional Use Permit 99-11, Variance 6S94 and Coastal 
Development Permit 99-39 

Specific Project Location: 1369 North Coast Highway, SWC ofNorth Coast Highway and CliffDrive. 

City: LagWla Beach County: Orange Zip: 92651 

Prqject DescripUop • 
The applicant proposes to subdivide Lot 2, Tract 1087 into two parcels. The purpose of the subdivision is 
to create two legal parcels on a lot that is currently zoned both C-N Commercial Neighborhood and R-1 
Residential Low Density. The subdivision would occur along the southerly SO feet of the lot, coinciding 
with the zone split. A Variance is requested to allow the proposed R-1-zoned parcel to have a reduced lot 
width of SO', versus the required 70' R-1 lot width. The applicant requests a Conditional Use Permit to 
establish and operate a car wash th8t includes a residential studio unit and ancillary retail, in the C-N 
Zoning .District. A Coastal Development Permit is also required for the pro~tsOO MWPfS'S1tJ N 
use proJect. 

· Reasons for Findiac EXHIBIT# '-f 
The proposed applications are not anticipated to create environmental impactf>.lh.6Joi1e...-~mm/tt__;._=-~r-to­
a level of insignificance. 

The Initial Study for the above project is available at Department of Community Development, City Hall, 
SOS Forest Avenue, LagWla Beach. The Initial Study was conducted by Carolyn Martin, Senior Planner, 
on October 27, 1999. Any person may tile comments on the proposed Negative Declaration. This must 
be done in writing, stating specific environmental reasons, within 20 days of the posted date shown above • 
and should be delivered to the Community Development Department· 
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City of Laguna Beach 
505 Forest Avenue 
Laguna Beach, CA 92651 

{949) 497~713 

DATE POSTED: 10/27/99 
CO:MMENT PERIOD: 10/27/99-11/17/99 

PROJECT: TPM 99-119, CUP 99-11 & CDP 99-39 
VA6594 

MITIGATED NEGATIVE DEO,ABATION 

The Commwlity Development Department has evaluated the project described below in accordance with 
State Guidelines for the implementation of the California Environmental Quality Act to determine its 
potential impacts on the environment It has been found that this project, as proposed, will not have a 
significant effect on the environment. Should the project change from that reviewed by the evaluator, this 
Mitigated Negative Declaration may no longer be valid, and environmental review again becomes a 
requirement prior to any discretionary action. 

Project Title: T~tative Parcel Map 99-119, Conditional Use Permit 99-11, Variance 6594 and Coastal 
Development Permit 99-39 

Specific Project Location: 1369 North Coast Highway, SWC ofNortb Coast Highway and Cliff Drive. 

City: Laguna Beach County: Orange Zip: 92651 

Project Description 

The applicant proposes to subdivide Lot 2, Tract 1087 into two parcels. The pwpose of the subdivision is 
. to create two legal parcels on a lot that is currently zoned both C-N Commercial Neighborhood and R-1 
Residential Low Density. The subdivision would occur along the southerly 50 feet of the lot, coinciding 
with the zone split A Variance is requested to allow the proposed R -1-zoned parcel to have a reduced lot 
width of 50', versus the required 70' R-llot width. The applicant requests a Conditional Use Permit to 
establish and operate a car wash that includes a residential studio unit and ancillary retail, in the C-N 
Zoning District. A Coastal Development Permit is also required for the proposed subdivision and mixed­
use project. 

Reasons for Findln& 

The proposed applications are not anticipated to create environmental impacts that cannot be mitigated to 
a level of insignificance. 

The Initial Study for the above project is available at Department of Commun!!y Development, City Hall, 
505 Forest Avenue, Laguna Beach. The Initial Study was conducted by Carolyn Martin, Senior Planner, 
on October 27, 1999. Any person may file comments on the proposed Negative Declaration. This must 
be done in writing, stating specific environmental reasons, within 20 days of the potrJAm~SS I 0 N 
and should be delivered to the Community Development Department. 
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INITIAL ENVIRONMENTAL STUDY 

CITY OF LAGUNA BEACH, CALIFORNIA 

t. Project Title: Tentative Parcel Map 99-119, Conditional Use Permit 99-11, Variance 6594 and 
Coastal Development Permit 99-39 

2. Lead Agency Name and Address: City of Laguna Beach 
Community Development Department 
505 Forest Avenue 
Laguna Beach, California 92651 

3. Contact Person and Phone Number: Carolyn Martin, Senior Planner 
(949) 497-0398 

4. Project Location: 1369 North Coast Highway; Southwest comer ofNorth Coast Highway and 
Cliff Drive 

S. Project Sponsor's Name and Address: Morris Skenderian & Associates 
2094 South Coast Highway, #3 
Laguna Beach, CA 92651 
(949) 497-3374 

• 

6. General Plan Designation: Commercialffourist Corridor and Village Low Density (3-7 DU/Acre) • 

7. Zoning: C-N Commercial-Neighborhood and R-1 Residential Low Density 

8. Deseription of the Project: The applicant proposes to subdivide Lot 2, Tract 1087 into two parcels. 
The purpose of the subdivision is to create two legal parcels on a lot that is cWTently zoned both C-N 
Commercial Neighborhood and R-1 Residential Low Density. The subdivision would occur along the 
southerly 50 feet of the lot, coinciding with the location of the zone change from C-N to R-1. A 
variance is required to allow the proposed R-1-zoned parcel to be less than the required 70' lot width. 
The applicant also requests a Conditional Use Permit to establish and operate a mixed use that 
includes a car wash with ancillary retail, and a residential studio unit in the C-N Zoning District 
(subdivided lot located at the northwest comer of North Coast Highway and Cliff Drive). The 
proposed R-1-zoned parcel is not proposed for development at this time. A Coastal Development 
Permit is also required for the proposed subdivision and mixed-use project. 

9. SWTOunding Land uses and Setting: The 28,271 square foot project site, which is located on North 
Coast Highway, between Cliff Drive and Viejo Street, is surrounded by commercial uses (mini­
market and gasoline station) to the north, single family residential to the south, a vacant lot to the 
east (with auto repair contiguous to the easterly lot), and a motel use to the west. 

10. Other public agencies whos.e approval is required (e.g. permits, financins.tPRWDllo~~m~N 
agreement): Ca!Tnms I.UI\0) lA I.UMIVfi;);)IU. 
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2 

EXHIBIT # --:::;1111_4....;;._--:--=-
)..5 1.(.3 Ol69PAGE OF 



• 

• 

• 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

The environmental factors checked below would be potentially affected by this project, involving at 
least one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following 
pages. 

Aesthetics Air Quality Biological Resources 

Cultural Resources Geology I Soils Hazards & Hazardous 
Materials 

Hydrology I Water Quality Land Use I Planning Mineral Resources 

X Noise Population I Housing Public Services 

Recreation X TnuuportationiTndfic Utilities I Service Systems 

Mandatory Findings of 
Significance ' ' 

' ' 

DETERMINATION: On the basis of this initial evaluation: 

I find that the proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

I find that although the proposed project could have a significant effect on the environment, there will not X 
be a significant effect in this case because revisions in the project have been made by or agreed to by the 
project proponent A MITIGATED NEGATIVE DECLARATION will be prepared. 

I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed project MAY have a "potentially significant impact" or "potentially significant 
unless mitigated" impact on the environment, but at least one effect (1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and (2) has been addressed by mitigation 
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL 
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed. 

I fmd that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed in an earlier EIR or NEGATIVE DECLARATION 
pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the 
proposed project, nothmg further is required 

Date 

Carolyn Martin, Senior Planner COASTAl COMMISSION 
Name 
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Issues and Supporting Information Source a Potentlaly Leu than Le11Th•n No lmp•ct 
Significant Significant Significant 

Sources Impact With Impact • Mitigation 
lncorpon~ted 

1. AESTHETICS Would the project: 

a) Have a substantial adverse effect on a scenic 2 X 
vista? 

The City's Scenic Highway Element designates Padfic Cout BJahway u a scenic highway. However, the project site 
Is not eonsidered a scenic vista. The proposed development wiU require review and approval by the Design Review 
Board prior to issuance or a buUdtna permit. Such review wiU reduce potentially sianfficant aesthetic Impacts to a 
level of insignificance. 

b) Substantially damage scenic resources, includiJ:l&. X 
but not limited to, trees, rock outcroppinas or 
historic buildings within a scenic highway? 

No such resources exist on the proposed project site. 

c) Substantially degrade the existing visual 1,2 X 
character or quality of the site and its 
surroundings? 

The proposed project is subject to Desip Review prior to project construdion. Through Its review and approval, the 
Design Review Board wiU mitigate any potentially significant vlsuallmpac:ts to a level of inslgnlDcance. 

d) Create a new source of substantial light or glare, 1 X 
which would adversely affect day or nighttime 
views in the area? 

The potential development of the proposed two parcels could create Ught and glare Impacts to residents on the north 
side of North Coast BJghway. Any potential development wiU require review and approval by the City's Design 
Review Board, which wiU evaluate proposed improvements and mitigate potentially 1lgniDcant Ught and glare 
lmpacts to a level of lnsipiDcance. 

l. AIR QUALITY (Where avaUable, the significance criteria established by the applicable alr quality management 
or air pollution control district may be relied upon to make the foDowina determination~.) Would the project: 

a) Conflict with or obstruct implementation of the X 
applicable air quality plan? 

Tbe proposed project, which Is relatively small iii scope, does. not eonmct with or obstruct Implementation of an alr 
quality plan. 

b) Violate any air quality standard or contribute X 
substantially to an existin& or projected air 
quality violation? 

The proposed car wash does not \'lolate any air quaUty standard and Is aot Identified by the South Cout Air Qu~ty 
Maaagemeat District as a use ha\'lac the potential to create a slplficant Impact oa the environment. 

COASTAL COMMISSION 
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Issues and Supporting Information Sources Potentlaly Leu ttlan Leu Than No Impact 
Significant Slgntficant Significant 

Sources Impact With Impact 
Mitigation 

lncorponlted 

c) Result in a cumulatively considerable net increase 6,9 X 
of any criteria pollutant for which the project -
region is non-attainment under an applicable 
federal or state ambient air quality standard 
(including releasing emissions which exceed 
quantitative thresholds for ozone preausors)? 

The proposed car wash will generate additional vehicular traffic to the site, which wfU nominally Increase emissions in 
the area. Based on the traffic generation studies, the proposed car wash will generate less traffic than the previous 
gas station at the site. Additionally, the CEQA Air Quality Handbook does not identify a car wash as a use with the 
potential of creating a significant air quality impact on the environmenL Therefore, potential air quality impacts or 
the proposed project are anticipated to be less than signiDcant. 

d) ExpOse sensitive receptors to substantial pollutant 6,9 X 
coocentrations? 

The proposed c:ar wash will generate additional vehicular traffic to the site, which wfU nominally increase emissions in 
the area. Based on traffic generation rates, the proposed car wash will generate less traffic than the previous gas. 
station at the site. Additionally, the CEQA Air QuaUty Handbook does not identify a car wash as a use with the 
potential of creating a significant air quality impact on the environmenL Therefore, potential air quattty Impacts or 
the proposed project on sensitive recepton will be less than slgniDcanL 

c) Create objectionable odors affecting a substantial 
number of people? 

The proposed project is not anticipated to create objectionable odon. 

3. BIOLOGICAL RESOURCES Would the project: 

a) Have a substantial adverse effect, either directly 
or through habitat modifications, on any species 
identified as a candidate, sensitive or special 
status species in local or regional plans, policies, 
regulations, or by the California Department of 
Fish and Game or U.S. Fish and Wildlife 
Servi ? ce. 

The proposed project Is not anticipated to cause such an impacL 

b) Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community 
identified in local or regional plans, policies, 
regulations or by the California Department of 
Fish and Game or U.S. Fish and Wildlife 
Service?_ 

The proposed project is not anticipated to cause such an impacL 

s 
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Issues and Supporting Information Source• PotentlaRy l.e••th•n Le11 Th•n No lmp•ct 
Slgnlf"ac•nt Slgntflcent Slgnlflcent 

Sources lmpect With Impact • Mitigation 
lncol'pOf'llted 

c) Have a substantial adverse effect on federally X 
protected wetlands as defined by Section 404 of 
the Clean Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) throuP 
direct removal, filling, hydrological interruption 
or other means? 

Tbe project site is not 1 federally protected wetlands nor will it lmpaet 1 wetlands. 

d) Interfere substantially with the movement of any X 
native resident or migratory fish or wildlife 
species or with established native resideut or 
migratory wildlife corridors or impede the use of 
native wildlife nursery sites? 

The proposed project is not anticipated to have such effects. 

e) Confljct with any local policies or ordinances X 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

Tbe proposed project does not coDfliet with any local policies or ordinances protecting biological resources. 

f) Confljct with the provisions of an adopted X • Habitat Conservation Plan, Natural Community 
Conservation Plan or other local, regional or state 
habitat conservation plan? 

Tbe proposed project does not conruct with any habitat conservation plan. 

4. CULTURAL RESOURCES Would the project: 

a) Cause a substantial adverse change in the X 
significance of a historical resource as defined in 
Section 1S064.S? 

Tbe proposed project wiD not cause an advene chanae to any historical resource. 

b) Cause a substantial adverse change in the X 
significance of an archaeological resource 
pursuant to Section 15064.5? 

Tbe proposed project wW be constructed on a previous gas station site and is not anticipated to effect archaeological 
resources. 

c) Directly or indirectly destroy a unique X 
paleontological resource or site or UDique 
geologic feature? 

Tbe previously developed project site does not have unique paleontological resources or unique aeologic features. 

COASTAl COMMISSI' 
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Issues and Supporting Information Source• Potentially Le~a than Leu Than No Impact 
Significant Significant Significant 

Sources Impact With Impact 
Mitigation 

lncorpomed 

d) Disturb any human remains, including those X 
interred outside of formal cemeteries? 

Tbe proposed project will be constructed on a previously developed site and Is not anticipated to disturb any human 
remains. 

S. GEOLOGY AND SOILS Would Ole project: 

a) Expose people or structures to potential 
substantial adverse effects, including the risk of 
loss, injury or death involving: 

i) Rupture of a known earthquake fault, as 11 X 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the State 
Geologist for the area or based on other 
substantial evidence of a known fault? (Refer to 
Division of Mines and Geology Special 
Publication 42.) 

Tbe project site is not located . on a known earthquake fault, as delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map • 

ii) Strong seismic ground shaking? 3,4,5 X 

Although no active faults pass through the project site, It Is located in dose proximity to several faults. Therefore, the 
site may potentially be Impacted by fault ruptures. According to the project geologist, the proposed development Is 
considered feasible and safe from a geotechnical viewpoint, subject to the Incorporation of several recommendations 
IDto the design and construction. The Implementation of Building Code requirements, ID combination with the 
recommendations of the project geologist, will provide minimum criteria for seismic design. Such requirements and 
recommendations will reduce any potential Impacts to prospective occupants and buildings to a level of insignificance. 

iii) Seismic-related ground failure, including 3,4,5 X 
liquefaction? 

According to the project geologist, review of the Seismic Hazards Zones Map for the Laguna Beach Quadrangle 
Indicates tlie site is not located within a zone of required investigation for liquefaction or earthquake IDduced 
landslides. The potential for liquefaction or earthquake-induced landslides is considered to be very low. 
Additionally, the implementation or Building Code requirements and recommendations withiD the geologic report will 
provide minimum criteria for seismic design. Such requirements and recommendations will reduce any potential 
Impact to prospective occupants and buildings to a level of insignificance. 

iv) Landslides? 3,4,5 X 

According to the project geologist, review of the Seismic Hazards Zones Map for the Laguna Beach Quadrangle 
IDdic:ates the site is not located within a zone of required IDvestigation for earthquake Induced landslides. The 
potential for earthquake induced landslides is considered to be very low. Tbe project geologist also notes that since 
the site is gently sloping It will not be affected by gross or surflc:iallnstabllity. Additionally, the Implementation or 
Building Code requirements and recommendations within the geologic report, will provide minimum criteria for 
seismic: design. Such requirements and recommendations will reduce any potential impact -eEtAS-,:[eCtl 
and buildings to a level of Insignificance. llfiJVII' SION 
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Issues and Supporting Information 
Sources 

b) Result in substantial soil erosion or loss of 
topsoil? 

Sources PotentlaHy 
Significant 

Impact 

Leu than 
Significant 

With 
Mitigation 

lncorpol'lltecl 

The proposed project is not anticipated to result in substantial roD erosion or loss or topsoU. 

c) Be located on a geologic unit or sou that is 
unstable, or that would become unstable IS a 
result of the project, and potentially result in on-
or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse? 

Leu Than 
Significant 

Impact 

No Impact 

X 

X 

The proposed project site is not located on a geologic unit or soU that is unstable or would become unstable IS a result 
or the project. 

d) Be located on expansive soil, IS defined in Table 3, 4,5 X 
18-1-B of the Uniform Building Code (1994), 
creating substantial risks to life or property? 

--According to the project geologist, surficial soU materials exhibit a low to medium expansion potential and c~ntain 
low concentrations or soluble sulfates based on laboratory testing performed IS a part or this investi&ation. 
Implementation or BuDding Code requirements-and recommendations or the project &eologist will provide minimum 
criteria for project design. Such requirements and recommendations will reduce any potential impact to prospective 
occupants and buUdings to a level or lnsignifieance. 

e) Have soils incapable of adequately supporting the X 
use of septic tanks or alternative wastewater 
disposal systems where sewers are not available 
for the disposal of waste water? 

The proposed project wiU be connected to the City's sewer system. 

6. HAZARDS AND HAZARDOUS MATERIALS Would the project: 

a) Create a significant hazard to the public or the 3 X 
environment through the routine transport, use or 
disposal of hazardous materials? 

The proposed project is not anticipated to use hazardous materials. The Uniform BuDding Code requires that the 
water used for the proposed ear wash be drained through a grease and sand interceptor, prior to discharge into the 
sanitary sewer. Additionally, the City contracts with the Aliso Water Management Agency to periodically monitor 
the quality or ear wash water that is being discharged into the City's sewer l)'ltem. In combination, these 
requirements will mitigate potentially significant impacts to I level Of insignificance. 

b) Create a significant hazard to the public or the X 
environment through reasoijably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the C( Cl ~MMISSt-environment? 

No such effects are anticipated with the proposed project. 

• 
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Issues and Supporting Information Sourc•s Pot•ntlally Leu than Less Than No Impact 

Significant Slgnmc.nt Slgnlflclnt 
Sources lmpllct With Impact 

Mitigation 
lncorpom•d 

c) Emit hazardous emissions or handle hazardous or X 
acutely hazardous materials, substances or waste 
within one-quarter mile of an existing or 
proposed school? 

No such effects are anticipated with the proposed project. 

d) Be located on a site which is included on a list of X 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a 
result, would create a significant hazard to the 
public or the environment? 

-
The project site is not included on a Hst of hazardous materials sites pursuant to Government Code Section 65962.5. 

e) Impair implementation of or physically interfere X 
with an adopted emergency response plan or 
emergency evacuation plan? 

No such effects are anticipated with the proposed project. 

1) Expose people or structures to a significant risk X 
oflo"ss, injucy or death involving wildland tires, 

• including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands? 

No such effects are anticipated with the proposed project. 

7. HYDROLOGY AND WATER QUALITY Would the project: 

a) Violate any water quality standards or waste 3 X 
discharge requirements? 

The Uniform Building Code requires that the water used for the proposed car wash be drained through a grease and 
sand Interceptor, prior to discharge into the sanitary sewer. Additionally, the City contracts with the Aliso Water 
Management Agency to periodically monitor the quality of car wash water that is being discharged into the City's 
sewer system. In combination, these requirements wiiJ mitigate potentially significant impacts to a level of 
Insignificance. 

b) Substantially deplete groundwater supplies or X 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater 
table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which 
would not support existing land uses or planned 
uses for which permits have been granted)? 

No such effects are anticipated with the proposed project. 

COASTAL COMMISSION • 9 
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Issues and Supporting Information 
Sources 

c) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration 
of the course of a stream or river, in a uwm.er 
which would result in substantial erosion or 
siltation on- or off-site? 

Sources 

No such effects are anticipated with the proposed project. 

d) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration 
of the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a 
manner which would result in flooding on- or off-
site? 

No such effects are anticipated with the proposed project. 

e) Create or contribute runoff water which would 3 
exceed the capacity of existing or planned 
stormwater drainage systems or provide 
substantial additional sources of polluted JUDOff? 

PotendaRy 
Significant 

Impact 

Len than 
Significant 

With 
Mitigation 

lncorporatlKf 

Lesa Than 
SlgnifiCIInt 

Impact 

X 

No Impact 

X 

X 

Existing site drainage will be modified with the potential development of the proposed car wasb racWty. Related 
Impacts wUJ be limited to an Incremental Increase Ia runoff from surfaces associated with tbe development or tbe 
Individual buUdings. The proposed increase Is considered insignificant as the proposed project Is relatively small In 
scope and replaces previous development at the lite. 

f) Otherwise substantially degrade water quality? X 

No such effects are anticipated with the proposed project. The water used by the car wasb facWty will be drained 
through a grease and sand Interceptor prior to discharge into the City'• sewer system. 

g) Place housing within 100-year flood hazard area X 
as mapped on a federal Flood Hazard Boundary 
or Flood Insurance Rate Map or other flood 
hazard delineation map? 

The project site Is not located within alOO-year Oood hazard area. 

h) Place within a 1 00-year flood hazard area X 
structures which would impede or redirect flood 
flows? 

The project site Is not located within a 100-year flood buard area. 

i) Expose people or structures to a significant risk X 
ofloss, injury or deatb involving flooding, 
including flooding as a result of the failure of a 
levee or dam? 

I .n 1\~"'"AI ~'nMMI~~ 
\, !\,11""\V I • ·- -
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• 
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No sueb effects are antidpated with the proposed project. 
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Issues and Suppor:ting Information Sources PotantlaUy Leas than Leu Than No Impact 
Significant Significant SlgnHicant 

Sources Impact With Impact 
Mitigation 

Incorporated 

j) Inundation by seiche, tsunami or mudflow? 1,3 X 

According to the Safety Element of the General Plan, the tsunami hazard Is considered to be low for the elevations 
above the prioclpal sea dlfTs In Laguna Beach. AdditionaUy, potentially significant impacts of a seiche are uulikely. 
Tbe application of the Uniform Building Code Is anticipated to reduce potentially significant Impacts a level of 
IDsignlficance. I 

8. LAND USE AND PLANNING Would the project: 

a) Physically divide an established community? X 

Tbe propc:ased commercial mixed·use project will not divide an established community as it is proposed to be located 
In the Commerciai·Neighborhood Zoning District and is an allowable use, subject to a Conditional Use Permit. An 
auto.related use (gasoline station) previously occupied the proposed project lite and two auto.related uses are 
currently estabUshed within the immediate project vicinity. 

b) Conflict with any applicable land use plan, policy 1 X 
or regulation of an agency with jurisdiction over 
the project (including, but not limited to a general 
plan, specific plan, local coastal program or . 
zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect? 

A variance from the R-1 Zone Jot width standard of 70' Is required for the proposed subdivision, which Includes a 50' 
wide R-llot. The purpose for the request for deviation from the standard Is that the zone changes from R-1 to C-N at 
the point of the proposed subdivision. Tbe average depth of the proposed R-1 zoned lot is 201', versus the required 
80'. Additionally, the approximate proposed lot size is 10,055 square feet, venus the minimum R-llot slze of 6,000 
square feet. Due to the existing split zone, the fact that the proposed residential lot Is 4,0!5 square larger than 
required by the code, and the fact that many of the lots In the area are less than 70' wide with many of them being 
close to 50' In width, the proposed 50' lot width can be justified. Therefore, the proposed reduced lot width will have 
less than a significant impact on the environment. 

c) Conflict with any applicable habitat conservation X 
plan or natural community conservation plan? 

Tbe proposed project Is not anticipated to conflict with any habitat or natural conservation plan. 

9. MINERAL RESOURCES Would the project: 

a) Result in the Joss of availability of a known X 
mineral resource that would be of value to the 
region and the residents of the state? 

No such effect Is anticipated with the proposed project. 

b) Result in the loss of availability of a locally· X 
important mineral resource recovery site 
delineated on a local general plan, specific plan 
or other land use plan? 

The proposed project site is not identified by the City as a mineral resource recovery site. 

11 
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Issues and Supporting Information Sourcea Potentldy Less than Leaa Than No Impact 
Signtfant Significant Significant 

Sources Impact With Impact • Mitigation 
Incorporated 

10. NOISE Would the project result Ia: 

a) Exposure of persons to or generation of noise 1, l, 7,13 X 
levels in excess of standards established in the 
local general plan or noise ordinane'!. or 
applicable standards of other agencies? 

According to the Municipal Code, General Plan and the Noise Impact Study completed for the proposed project, the 
ear wash Is not anticipated to generate nolle levels that uc:eed City standards or applicable standards of other 
aaeades. 

b) Exposure of persons to or generation of excessive X 
grouadbome vibration or grouadborne noise 
levels? 

No such eff'ec:ts are anticipated with the proposed project. 

c) A substantial permanent increase in ambient 7,13 X 
noise levels in the project vicinity above levels 
existing without the project? 

According to the project Noise Impact Study and addenda, the traftle on North Coast Highway generates the majority 
of the ambient noise in the project vielaJty. Tbe Noise Impact Study and addenda indicate that the proposed car wash 
will iatroduee new noise-aenerating activities on the project lite; however, the resulting exposure of neiabborin& • properties to new single event noise sources on the project site would not exceed what bas been experienced under the 
existing condition. Tbe projected incremental traffic: iacrease aloaa North Coast Hiahway would create less than a 
significant noise Impact and no mitigation Is required for trame nolle. Tbe study states that there would be no 
potentially significant noise Impacts to off'-slte noise sensitive uses (hotel and residential uses) from the proposed on· 
lite operations. An addendum to the traffic study recommends that the car wash not begin operation untO 9:00 a.m. 
on Sundays, in order to mitigate potential noise Impacts to the adjacent motel occupants. ·A 6' hfgb sound wall is 
required to mitigate potentiaUy significant noise Impacts to future occupants of the proposed R-1 lot, Immediately 
west of the proposed ear wash boundary. Tbe study also recommends temporary mitigation measures for project 
construction noise, as well as permanent mitiaation for potential Impacts to the occupant(s) of the proposed on-site 
residential uaJt. Incorporation of the recommended mitigation measures Is anticipated to reduce any potentially 
significant noise Impacts to a level of lnli&nificance. 

d) A substantial temporary or periodic iac:rcase in . 7, 13 X 
ambient noise levels in the project vicinity above 
levels existing without the project? 

Tbe Noise Impact Study and addenda conclude that the proposed ear wash will not create a substantial temporary or 
periodic Increase in ambient noise levels Ia the project viclnity. Tbe study recommends temporary noise mlti&atioa, 
due to potentially significant project construction noise Impacts, as weD as permanent mitigation for potential Impacts 
created by periodic increases in noise levels to the occupant(s) of tbe proposed on-site residential unit. Additionally, 
the construction or a 6' high sound wall is recommended to mitiaate potentially sigaJftcant noise Impacts to future 
occupants of the proposed R-1 lot, Immediately west of the proposed car wash boundary. Incorporation of the 
recommended mitigation measures Is anticipated to reduce any potentially significant temporary or periodic iacreases 
in ambient noise levels in the project viciaity to a level of insignificance. 

COASTAL COMMISS 0 N 
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• Issues and Supporting Information Sources PotentlaDy Lea than less Than No Impact 
Sfonlflcant Significant Significant 

Sources Impact W'llh Impact 
Mltlg.tlon 

Incorporated 

11. POPULATION AND HOUSING Would the project: 

a) Induce substantial population growth in an area, X 
either directly (for example, by proposing new 
homes and businesses) or indirectly (for example, 
through extension of roads or other , 
infrastructure)? 

No such effects are anticipated with the proposed project. 

b) Displace substantial numbers of existing housing, X 
necessitating the construction of replacement 
housing elsewhere? 

The proposed project will not eliminate any existing housing. 

c) Displace substantial numbers of people, X 
necessitating the construction of replacement 
housing elsewhere? 

Tbe proposed project will not eliminate any existing housing or displace people. 

11. PUBLIC SERVICES 

• a) Would the project result in substantial adverse X 
physical impacts associated with the provision of 
new or physically altered governmental facilities, 
need for new or physically altered governmental 
facilities, the construction of which could cause 
significant environmental impacts, in order to 
maintain acceptable service ratios, response times 
or other performance objectives for any oftbe 
public services: 

Tbe proposed project is not anticipated to negatively impact governmental fac:Wties or public services. 

i) Fire protection? X 

ii) Police protection? X 

iii) Schools? ·.X 

iv) Parks? X 

v) Other public facilities? X 

• r.nA~TAI COMMISSI J 
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Issues end Supporting Information Sourcta Potentlaly Lt .. 1flan Leu Than No Impact 
Significant Significant Significant 

Sources Impact With Impact • Mltlgttlon 
lncorponn.d 

13. RECREATION 

a) Would the project increase the usc of cxistin& X 
neighborhood and regional parks or other 
recreational facilities such that subsmntial 
physical deterioration of the facility would occur 
or be accelerated? 

Tbe proposed project is not anticipated to have sueh an effect. 

b) Does the project include recreational facilities or X 
require the coDStnlction or expansion of 
recreational facilities which might have an 
adverse physical effect on the environment? 

Tbe proposed project is not anticipated to have such an effect. 

14. TRANSPORTATION I TRAFF1C Would the project: 

a) Cause an increase in traffic which is substantial in 6,10 X 
relation to the existing traffic load and capacity of 

( 
the street system (i.e., result in a substantial 
increase in either the number of vehicle Uips. the 
volume to capacity ratio on roads, or congestion • at intersections)? 

Tbe proposed ear wash wiD create an Incremental Increase In tramc to the project 1lte; however, the 1ite wu 
previously Improved with a cas station, which has a higher trip ceneratlon rate. According to the project trame 
engineer, the proposed project Is anticipated to cenerate appro:Dmately 635 averaae dally trips (318 vehicles), 66 
weekday p.m. peak hour and 76 Saturday midday peak hour trips. Tbe anticipated average daUy trips Is considered 
to be Jess than significant, particularly since tramc ceneration data indicates that a gas station use at the project lite 
could cenerate approrlmately 1350 avenae daDy trips and 116 weekday p.m. peak hour trips. 

b) Exceed, either individually or cumulatively. a 6,10 X 
level of service stmdud established by the . 

county congestion management agency for 
designated roads or highways? 

According to the Trame Impact Analysis, the study area intenections (VIejo Street, CUff Drive and Beverly Street) 
are forecast to continue to operate with satisfactory levels of service (LOS C or better) in both weekday and Saturday 
peak hours with tbe addition of project tramc to the existing tnmc bue at the three intenections. Therefore, the 
tramc cenerated by the proposed car wash wiD bave a less than sicnlficant imp ad on the roads and highways. 
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Issues and Supporting Information Source• Potentially Leu than la&l Than No Impact 
Slgntflcant Significant Significant 

Sources Impact With Impact 
Mitigation 

lncorpon~ted 

c) Substanti.ally increase hazards due to a design 6,10 X 
feature (e.g., sharp cwves or dangerous 
intersections) or incompatlble uses (e.g., farm 
equipment)? 

The proposed project wfll not substantially increase hazards due to a design feature or incompatible uses. Access to 
the proposed project site has been designed to mitigate potentially significant impacts to a level of iDslpi.Ocance. 
Westbound (or northbound) lagress to the site wfll be off CUff Drive, venus left turns into the project site from the 
center lane between CUff Drive and Viejo Street. This design is anticipated to ellmlnate potentially significant 
Impacts that could be caused by competing east and westbound traffic utiUzing the center left turn Jane between CUff 
Drive and Viejo Street on North Coast Highway. Eastbound (or southbound) ingress and aU egress from the project 
site wfll be from and to North Coast Highway. According to the project traffic engineer and the independent traffic 
consultant, the project site design provides safe circulation within and around the project site. 

d) Result in inadequate emergency access? X 

No such effects are antieipated with the proposed project. 

e) Result in inadequate parking capacity? 1,6 X 

The proposed car wash use, includina the detaU areas, requires 22 on*Site parking spaces. According to the Zoning 
OrdiDuce, the required parking spaces for a car wash use may be parked in-tandem. The appUcant proposes to 
provide a total of 45 parking spaces on-site. Although no parking mitigation is recommended by the project traffic 
consultant, staff recommends the following mitigation measures to avoid potential employee and overflow parking 
off-site within the surroundina residential areas. 1) Ail vehicles utilizing the car wash be parked on-site at all times; 
1) The applicant/property/business owner shaH implement a written plan, wbleh requires employees to park on*Site 
and whenever possible, to carpool, bicycle, walk or ride the bus; and 3) The property owner shaD provide bus passes 
to aU employees. 

f) CoDflict with adopted policies, plans or programs X 
supporting alternative transportation (e.g., bus 
t:umouts, bicycle racks)? 

The proposed project does not conflict with any alternative transportation policies, plans or programs. 

15. UTILITIES AND SERVICE SYSTEMS Would the project: 

a) Exceed wastewater treatment requirements of the X 
applicable Regional Water Quality Control 
Board? 

No such effects are anticipated with the proposed project. 

b) Require or result in the construction of new water .·X 
or wastewater treatment facilities or expansion of 
existing facilities, the construction of which could 
cause significant environmental effects? 

No such improvements are necessary for the proposed project. COASTAL COMMIS~ ION 
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Issues and Supporting Information 
Sources 

c) Require or result iD the construction of new storm 
water drainage facilities or expansion of cxistin& 
facilities. the construction of which couJd cause 
significant environmental effects? 

Sources 

No such Improvements are necmary for the proposed project. 

d) Have sufficient water supplies available to serve 
the project from existing entitlements and 
resources. or are new or expanded entitlements 
needed? 

Potentlanv 
Signfflcant 

Impact 

Leu than 
Signfflcant 

With 
Mltlgltlon 

lncorpomtd 

L••• Than 
Slgnfflcant 

Impact 

X 

X 

Tbe proposed project site bas access to sumcient water supplies and does not require new or expanded entitlements. 

e) Result iD a determioation by the wastewater X 
treatment provider which serves or may serve the 
project that it has adequate capacity to serve the 
project's projected demand iD addition to the 
providers existing commitments? 

No negative effects are anticipated with the proposed project. 

f) Be served by a land.fill with sufficient permitted X 
capacity to accommodate the project's solid waste 
disposal needs? 

No nqative effects are anticipated with the proposed project. 

g) Comply with federaJ. state and local statutes and X 
regulations related to solid waste? 

The proposed projects wiD be required comply with aU statutes related to soUd waste. 

• 

• 
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• MANDATO~Y FINDINGS OF SIGNIFICANCE 

a) Does the project have the potential to degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife 
species. cause a fish or wildlife population to drop below self-sustaining levels, threaten to eli:m.in.ate a plant or animal 
community, reduce the number or restrict the range of a rare or endangered plant or an.imal or eli:m.in.ate important examples of 
the major periods of California history or prehistory? 

' No; the proposed subdivision for a single family residence and car wash do not have the potential to degrade the quality of the 
environment, nor significantly impact biological habitat or wildlife, 14 City codes and the mitigation measures incorporated herein 
will reduce any potentially significant impact to a level of insignificance. 

f 

b) Does the project have impacts that are mdividually limited, but cumulatively considerable? ("Cumulatively considerable" means 
that the incremental effects of a project are considerable when viewed in connection with the effects of the past projects, the 
effects of other current projects, and the effects of probable future projects.) 

No; the proposed project will not create cumulatively considerable impacts, as the vacant building site had previously been improved 
with a gas station, and the mitigation measures incorporated herein will reduce any potentially significant impact to a level of 
insignificance. 

c) Does the project have environmental effects which will cause substantial adverse effects on human beings, either directly or 
indirectly? 

No; the proposed project will not have environmental effects which will cause substantial adverse effects on human beings, either 
directly or indirectly, as the vacant building site had previously been improved with a gas station and any potentially significant 
impacts related to the proposed development will be mitigated to a level of insignificance . 

• 
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18. SOURCE REFERENCES 

1 City of Laguna Beach Municipal Code (Chapter 25- Zoning Ordinance and Chapter 21.08 SubdivisioDS) 

2 · City of Laguna Beach General Plan- Land Use, Housing, Open Space/CoDServation, Safety, Transportation, Circulation 
& Growth Management, Noise and Scenic Highways Elements 

3 Uniform Building Code Standards; International Conference of Building Officials; 1994 

4 Prelim.inaiy Geotechnical Investigation (Proposed Single Family Residence), Geofirm, S/12/99 

5 Prelim.inaiy Geotechnical Investigation (Proposed Car Wash), Geofirm, 5/12199; Traffic Addendum of7116/99 

6 Traffic Impact Analysis (Proposed Car Wash), LSA Associates, Inc. S/11/99; Addenda of 7/16/99 and 9/16/99 

7 Noise Impact Study (Proposed Car Wash), LSA Associates, Inc. S/11/99; Addenda of 7/19/99 and 10126/99 

8 Geo-environmental Review of Documents for Soil & Groundwater Contamination, Geofin:n, 1116198 

9 California Environmental Quality Act (CEQA) Air Quality Handbook; SCAQMD, 4/93 

10 Independent Site Access Analysis, LL&G, 9/16/99; Review of Revised Plan, LL&G, 9129199 

11 Division of Mines & Geology, Special Publication 42 

12 Geoenvironmental Review of Documents for Soil and Groundwater Contamination; GeoflllD; 11/98 

13 Laguna Car Spa Noise Comments (response to attorney and neighbor questions), LSA Associates, Inc. 10/21/99 

t • 
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8 • Tentative Parcel Map 99-119 and Coastal Development Permit 99-398 to subdivide 
Lot 2 of Tract 1087, for the purpose of creating two legal parcels on a lot that is 
currently zoned C-N Commercial Neighborhood and R-1 Residential Low Density. 
Variance 6594 is requested to aUow the proposed residential parcel to be 50' wide, 
venus the R-1 standard width of 70'. The project site is located at 1369 North Coast 
Highway. (The proposed subdivision was previously heard by the Planning 
Commission and City Council; however, a decision was not rendered by the City 
Council on the subdivision, related variance and coastal development permit.) 

Kathy Lottes summarized the staff report. 

Questions of Staff: Commissioner Pearson received clarification from staff that the 
Commission would be reviewing the issue of the land subdivision only. 

Commissioner Vail received clarification from staff that the Mitigated Negative 
Declaration that was prepared did address the proposed subdivision. He also verified that 
a new Negative Declaration would be required if the applicant proposed a use that was 
substantially different than what was addressed in the current Negative Declaration. 

In response to Commissioner Kinsman's question regarding the necessity for the 
Commission to review the same project that they had previously approved, Ms. Lottes 
stated that staff wanted to confirm the Commission's approval for the subdivision. She 
noted that the appeal that was reviewed by the City Council did not take direct action on 
the subdivision issue. AFT 
Commissioner Chapman received confirmation of the Commission' sO aproval on 
the subdivision issue. 

Public Testimony in Support of the Project: Todd Skenderian, rqjresenting the 
applicant, stated that the entire project was heard by the City Council as one proposal and 
that staff suggested that the Planning Commission could review the subdivision only on a 
more simplistic level. Mr. Skenderian noted that the parcel conditions for approval of a 
lot split meet the City requirements and conditions. 

Ed Finkbiner, resident at 280 Viejo Street, was not opposed to the lot split, but felt the 
Negative Declaration should be used for the lot split only. 

Eric Peterson, resident at 1435 North Coast Highway, wanted to know what the 
applicant's plans were for the property, since it was being reviewed "piecemeal". 

Rebuttal: Mr. Skenderian stated that the applicant was not prepared to discuss the use at 
this time, but that he would like the lot split in order to allow f~AlA!~ihinMMf~ON 
uses. JUt\~lf\L ~lJ 
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Commissionen' Comments: Commissioner Pearson was in favor of the subdivision and • 
could support the variance. 

Commissioner Vail stated that he was in favor of the project as proposed. He said that 
the City has to uphold the criteria, but the CEQA issues would not be addressed until a 
specific project is submitted. 

Commissioner Kinsman was in favor of the lot split as proposed and felt that the area 
would be served better with the lot split because it would provide a buffer between the 
residential neighborhood and the commercial lot. She was in favor of using the same 
variance findings . 

. Commissioner Chapman was in favor of the proposal because 50' lots are standard for 
the area. 

Commissioner Vail agreed with Commissioner Kinsman that the lot split would create a 
buffer for future use of the comm:erciallot. 

Motion CK Second BC Action Recommend City Council approval of Tentative Parcel 
Map 99-119, Variance 6594, Coastal Development Permit 99-39B and the associated 
Mitigated Negative Declaration, subject to conditions. Motion carried 4-0. 

Vote: Chapman Y Grossman Absent Kinsman Y Pearson Y Vail Y • 

REGULAR BUSINES~ -0 RAFT 
9. Minutes - Approval of the minutes of the February 9, 2000 regular meeting was 

continued to March 8, 2000. 

10. Departmental Reports 

11. Commissionen' Reports 

12. Adjourn - The meeting adjourned at 11:00 p.m. to the regular Planning Commission 
meeting on March 8, 2000 at 7:00p.m. 
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. CAL\FORNI/\ 
OASTAL COMMISSiON 

tTl tS 1 ~ n \\fl re lrl' 
Date: April n 2000 -,i L\;_, lW 11 u -..;) l6 ill 
The following project is located within the City of Laguna Beach Coastal Zone: MAY 0 1 ZOOO 

Location: 1369 North Coast Hi~::hway. Laguna Beach. CA 92651 CALIFORNIA 
r-r-.,. <""~"" 1 C,.....,U~A!<"<"IQN 

Coastal Development Project No: 00-08 ..._.....,.,-._ ·'"'·- '-" u ,,:..,..; 

Project Description: Conditional Use Permit 00-02 and COP 00-08 to allow the construction and 
operation of a mixed-use that includes a car wash with ancillary retail sales and a second-stozy 
residential studio unit at a vacant buildin& site located at the southwest corner of North Coast 
Highway and Cliff Drive. The project site is located in the Commercial Nei~::hborhood Zoning 
District. 

Applicant: Morris Skenderian & Associates for Scott Thompson 

Mailing Address: 2094 South Coast Highway. Laguna Beach, CA 92651 

<;>n April 4, 2000, a coastal development permit application for the project was: 
( ) approved ~ \ I'Pii 1 
( X ) approved with conditions G r 1./ AS'\ A 'O'fllf 

< > denied COASTAL COMMISSION 
Local appeal period ended: Project was reviewed by the City Council on appeal. 

This action was taken by: ( X ) City Council 

( ) Design Review Board 

( ) Planning Commission 

EXHIBIT #_...,;::5=:;.._. __ 
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The action ( X ) did ( ) did not involve a local appeal; in any case, the local appeal process has been 
exhausted. Findings supporting the local government action and any conditions imposed are found in 
the attached resolution. 

This project is: 

( ) not appealable to the Coastal Commission 

(X) appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An 
aggrieved person may appeal this decision to the Coastal Commission within 10 
working days following Coastal Commission receipt of this notice. Applicants will be 
notified by the Coastal Commission if a valid appeal is filed. App·eals must be in 
writing to the appropriate Coastal Commission district office and in accordance with 
the California Code of Regulation Section 13111. The Coastal Commission may be 
reached by phone at (562) 590-5071 or by writing to 200 Oceangate, lOth Floor, Long 
Beach, CA 90802-4416. 

505 FOREST AVE. • LAGUNA BEACH. CA 92651 • TEL (949) 497·3311 • FAX (949) 497-0771 

® RECYCLED PAPER 
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RESOLUTION NO. 00.027 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LAGUNA BEACH, CALIFORNIA, DENYING THE APPEAL OF 
CONDITIONAL USE PERMIT 00-02, COASTAL DEVELOPMENT· 
PERMIT 00-08 AND THE ASSOCIATED MITIGATED NEGATIVE 
DECLARATION AND MITIGATION MONITORING PROGRAM 
FOR 1369 NORTH COAST HIGHWAY. 

WHEREAS, an application was filed by the owner of property located at 1369 North 

Coast Highway, requesting approval of Conditional Use Permit 00-02 to establish and 

operate a mixed-use which includes a car wash with ancillary retail and a studio residence in 

the C-N Commercial Neighborhood Zoning District, and Coastal Development Permit 00-

08 in accordance with the provisions of Municipal Code Chapters 25.05 and 25.07; and 

WHEREAS, on March 8, 2000, the Planning Commission conducted a legally noticed 

public hearing and, after reviewing all documents and testimony, voted to approve 

Conditional Use Permit 00-02 and Coastal Development Permit 00-08; and 

WHEREAS, a Mitigated Negative Declaration has been prepared and distributed for 

public review from February 16, 2000 through March 8, 2000; and 

WHEREAS, on Apiil 4, 2000, the City Council conducted a legally noticed public 

hearing of an appeal of the Planning Commission decision and, after revi.ewing all documents 

and testimony, desires to conditionally approve Conditional Use Permit 00-02, Coastal 

Development Permit 00-08 and the associated Mitigated Negative Declaration and 

Mitigation Monitoring Program; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LAGUNA BEACH 

does RESOLVE and ORDER as follows: 

SECTION 1. The City Council has made t180~g0lJftiRfrS'Sfo ffgard to 

Conditional Use Permit 00-02. 
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1. The site for the proposed uses is adequate in size and topography to acconunodate such uses 

and all yards, spaces, walls and fences, parking, loading and landscaping are adequate to 

properly adjust such use with the land and uses in the vicinity in that the site· has been designed 

to comply with the zoning standards of the C-N Zoning District, Design Review approval is 

required prior to project construction and conditions and mitigation measures have been 

· incorporated hereL'1 to minimize potential impacts on surrounding properties. 

2. The site for the proposed uses has access to streets and highways adequate in width and 

pavement type to carry the quantity and kind of traffic generated by the proposed use in that the 

proposed project is anticipated to generate less traffic than the gas station that previously 

occupied the site, and North Coast Highway and Cliff Drive have adequate width and pavement 

type to carry the anticipated project traffic. 

3. The proposed uses will not have substantial adverse effects upon abutting property in that 

conditions and mitigation measures have been incorporated herein to minimize any potential 

impacts to neighboring properties and the surrounding neighborhood. 

4. The proposed uses are consistent with the objectives and policies of the City's General Plan 

in that the proposed project site is not located on a scenic vista and the proposed mixed use is 

conditionally permitted in the C-N Zoning District. 

5. The conditions stated in the decision are deemed necessary to protect the public, health, 

safety and general welfare in that such conditions and mitigation measures shall minimize any 

potential impacts to neighboring properties and the surrounding neighborhood. 

SECTION 2. The City Council has made the following findings with regard to 

Coastal Development Permit 00-08. 

1 The project is in conformity with all the applicable provisions of the General Plan, including 

. COASTAl COMMISSION 
the certified Local Coastal Program, in that the proposed project has been conatttoned to 

2 
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1 minimize potential impacts and risks from geologic hazards, and the project must comply with 

2 Title 22, which sets forth rules and regulations to rigorously control all aspects of ..,.....,.,,n .. 

3 
including cut and fill operations, water runoff and soil erosion. 

4 

5 
2. Any development located between the sea and the first public road paralleling the sea is in 

6 conformity with the certified Local Coastal Program and with the public access and public 

7 recreation policies of Chapter 3 of the Coa.Stal Act in that the project site is designed to not 

8 impede public access, nor will the proposed project conflict with recreation policies. 

9 3. The proposed development will not have any significant adverse impacts on the environment 

10 
within the meaning of the California Environmental Quality Act in that mitigation measures 

11 
have been incorporated into the project approval to mitigate potential impac~ on the 

12 

13 
environment. 

14 SECTION 3. The City Council hereby adopts and certifies the Mitigated Negative 

15 Declaration and associated Mitigation Monitoring Program according to the provisions of 

16 California Environmental Quality Act. 

17 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby denies the 

18 
appeal and approves Conditional Use Permit 00-02 and Coastal Development Permit 00-

19 

20 
08, subject to the following conditions, which have been set forth to protect the health, 

21 safety and welfare of the community and to assure the intent and purpose of the regulations: 

22 1. The Conditional Use Permit shall be subject to review if written complaints are received, and 

23 shall be subject to administrative review one (I) year after issuance of the certificate of use to 

24 determine if the approved conditions of approval are in compliance. These reviews may result 

25 in a formal noticed public bearing before the Planning Commission. After the public hearing on 

26 

27 
the matter, the Planning Commission may require immediatt!J>R~tfJ:l ~Ssmrf the 

28 
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23 

24 

25 
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28 
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conditions of approval or proceed with revocation of the Conditional Use Pennit as specified in 

Municipal Code Section 25.05.075. 

2. Failure of the applicant to comply with the conditions of approval herein, and each of them, 

and any other related federal, state and local regulations may be grounds for revocation of the 

Conditional Use Pennit, in addition to other remedies that may be available to the City. 

3. This Conditional Use Pennit shall not become effective until Final Parcel Map 99-119, 

Variance 6594, Coastal Development Pennit 99-39-B and the associated Mitigated Negative 

Declaration/Mitigation Monitoring Checklist have been approved by the City Council. 

4. This Conditional Use Pennit shall not become effective Wltil any required Design Review 

Board approval has been obtained. Should the Design Review Board determine that any 

proposed trees and/or the upper building level, including the residential studio unit, creates 

negative height and/or view-related impacts to surrounding properties, the Design Review 

Board may detennine that any proposed trees and/or the upper level shall be modified or 

removed. Should any proposed trees require modification and/or removal, the Design 

Review Board shall ensure that ample landscaping has been provided to adequately screen 

the proposed facility. The Design Review Board shall also ensure that any project lighting is 

designed in such a manner so as to avoid glare impacts to properties overlooking the site and 

such lighting shall be directed onto the site thereby avoiding spillover onto adjacent 

properties. 

5. The proposed uses shall not open, inaugurate or commence Wltil after the City has issued a 

Certificate of Use and Occupancy; and such certificate shall not be issued until after City staff 

has verified compliance with all applicable conditions of approval. 

4 
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6. If the use authorized under this Resolution and Conditional Use Permit is abandoned or 

terminated for any reason for a period of at least one year, the Conditional Use Permit 

automatically expire and become void. 

7. A City business license shall be obtained prior to the operation of any business use permitted 

by this Conditional Use Permit. 

8. No proposed change· or modification to the specifically permitted car wash with ancillary 

retail and residential studio unit shall be allowed except pursuant to a subsequent or amended 

Conditional Use Permit granted pursuant to the terms of Title 25 of the Municipal Code. 

Should. the Design Review Board require that the proposed residential studio unit be removed 

due to potential height and/or view impacts upon neighboring properties, a subsequent 

Conditional Use Permit amendment for the car wash shall not be required, unless modification 

of the car wash project is proposed. 

conditions shall be conducted to provide recommendations pertaining to grading and 

foundation design. The project architect shall demonstrate that all recommendations of the 

project geologist, as confirmed by the City's independent consultant, have been incorporated 

into the project design. 

10. Prior to issuance of a grading or building permit, the applicant shall provide the City a 

plan demonstrating that during all project site excavation and on-site grading, the project 

contractors shall equip all construction equipment, fixed or mobile, with properly operating 

and maintained mufflers consistent with manufacturers' standards (Mitigation Measure). 

11. Prior to issuance of a grading or building permit, the applicant shall submit a plan to 

the City demonstrating how the project contractor shaiC~AS"Mt s90MMfSSt9tfction 

s 
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• 
1 

2 

equipment so that emitted noise is directed away from sensitive receptors to the west and 

north of the project site (Mitigation Measure). 

3 

4 
12. Prior to issuance of a grading or building permit, the applicant shall submit a plan to the 

5 
City demonstrating how the construction contractor shall locate equipment staging in areas 

6 that will create the greatest distance between construction-related noise sources and noise 

7 sensitive receptors to the west and north of the site {Mitigation Measure). 

8 13. During all project site construction, any construction-related activities shall be limited 

9 
to the hours of 7:00 a.m. to 6:00p.m. Monday through Friday, in compliance with the 

10 

11 
Municipal Code. No construction shall be allowed on Sundays and public holidays 

12 (Mitigation Measure). 

13 14. Prior to issuance of a grading or building permit to construct the car wash facility, the 

• 14 

15 

applicant shall apply for a permit and construct a temporary perimeter construction wall or a 

permanent six-foot high free-standing concrete block wall along the southwesterly car wash 

16 
facility boundary, between the R-1 and C-N Zones (Mitigation Measure). 

17 

18 
15. Prior to issuance of a building permit final, the applicant shall construct a six-foot high 

19 
free-standing sound wall between the R-1 Zone and the C-N Zone. Such wall shall mitigate 

20 long-term operational noise impacts to future occupants of the new R-1 zoned site, along the 

21 southwesterly boundary of the car wash site (Mitigation Measure). 

22 16. Prior to issuance of a grading or building permit, the applicant shall submit plans 

23 
demonstrating that dual glazing and mechanical ventilation shall be instal!ed in the on-site 

24 
residential studio unit to mitigate long-term operational noise impacts to the future 

25 

26 
occupant( s) (Mitigation Measure). COASTAL COMMISSION 

• 27 

28 
6 
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17. Prior to issuance of a grading or building permit, the applicant shall submit to the 

plans demonstrating that the equipment used in the car wash tunnel shall be isolated from the 

walls shared by the second floor residence to mitigate long-term operational noise impacts to 

the future occupant(s) (Mitigation Measure). 

18. The car wash may operate from 7:00a.m. until 6:00p.m. Monday through Friday, 

from 8:00 a.m. to 6:00 p.m. on Saturday, and from 9:00 a.m. to 6:00 p.m. on Sunday 

(Mitigation Measure). 

19. Prior to issuance of a building permit final, the applicant shall submit to the City a plan 

demonstrating that all employees will either park on-site or whenever possible, carpool, 
-

bicycle, walk or ride the bus. Such plan shall also demonstrate that the property owner shall 

provide free bus passes as an incentive to all car wash employees who desire to regularly use 

such transit to get to and from work (Mitigation Measure). 

20. All vehicles utilizing the mixed-use facility, including employee parking, shall be 

located on-site at all times. 

21. No vehicle(s) shall be repaired at the project site, nor shall any vehicle(s) be parked at 

the project site for the purposes of sale or other activity unrelated to the car wash operation 

or the on-site residence. 

22. Prior to issuance of a grading or building permit, the applicant shall submit plans 

showing that all mechanical equipment, such as blowers, air conditioners, and exhaust fans 

installed in new construction or reconstruction of all structures are located or enclosed such 

that noise is minimized to the greatest extent possible when they are operating, including 

the location and installation of the mechanical vacuum c'Wiffli. uc~~Misds ~oNigation 
Measure). 

7 EXHIBIT #_,.5:;..____ 
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• 
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2 
23. Prior to issuance of a building permit, the applicant shall work with the City and 

Cal trans to have the center lane of North Coast Highway, between Viejo Street and Cliff 
3 

4 
Drive, re-striped in such a manner so as to prohibit westbound left turns into the project 

5 site. Such striping improvements shall be subject to the approval of Caltrans. 

6 24. Prior to issuance of a building permit fmal and certificate of occupancy, the applicant 

7 shall relocate the centerline of Cliff Drive, along the car wash frontage, approximately 

8 
three feet to the south. 

9 

10 
25. Prior to the issuance of a grading or building permit, the applicant shall submit plans 

11 showing that the 150' drive aisle off Cliff Drive shall be marked to prohibit parking and to 

12 ensure clear drive aisle flow-through. A car wash employee shall attend the drive. aisle 

13 during all operating hours to ensure that vehicles entering the site off Cliff Drive shall at no 

• 14 

15 
time obstruct ingress to the project site . 

26. The applicant shall limit the quantity of hand-held, high-pressure blow dryers to a 

16 
maximum of four within the outside drying area and one in each of the two detail garages, for 

17 

18 
a total of six dryers. The hand-held dryers shall use "plastic components," versus metal 

19 components. Should the City receive complaints from adjacent property owners of excessive 

20 noise emitted from the blow-dryers, the Planning Commission may re-evaluate the blow 

21 dryers and determine if they should be modified or removed. 

22 27. Any signs to be located on the car wash structure ~hall be located below the second floor 

23 
level, and window advertising of merchandise sold within the ancillary retail area shall be 

24 

25 
prohibited. 

COASTAl COMMISSION 
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28. The honking of horns or whistling at the project site to indicate when vehicle servicing 

has been completed shall be prohibited. The applicant shall implement an inaudible 

to inform customers when their vehicle has been completed. 

29. Retail sales of merchandise shall be limited to auto-related accessories, with the 

exception that candy, snacks, beverages, newspapers and magazines may be sold only within 

a maximum 1 00 square foot area of the accessory retail space. 

30. The maximum noise levels at the project site shall not exceed the following at the 

specified property boundaries: 73.1 Leq d.BA (north boundary), 63.6 Leq d.BA (south 

boundary), 66.8 Leq d.BA (east boundary), and 63.8 Leq d.BA (west boundary), during all 

hours of business operation Monday through Friday; and the maximum noise levels shall 

not exceed the following: 71.9 Leq d.BA (north boundary), 63.9 Leq d.BA (south boundary), 

66.0 Leq d.BA (east boundary), 63.3 Leq d.BA (west boundary) during all hours of business 

operation Saturday and Sunday. 

31. Should the operational characteristics ~f the car wash cause traffic queuing on Cliff 

Drive, the Planning Commission shall re-evaluate the project and identify alternative 

solutions, including the potential closure of the Cliff Drive access. 

32. Six months from the commencement of the car wash operation the Planning Commission 

shall hold a public hearing to review the operation for compliance with the approved 

Conditional Use Permit. Any areas of non-compliance or significant impacts noted by 

neighbors may result in a modification to the conditions of this Conditional Use Permit. 

33. Prior to issuance of a grading permit, the applicant shall submit a landscaping plan for 

review by the Zoning Department and review and approval by the Design Review Board. 

Such plan shall address methods of screening the car wash operation .from view of the 

adjacent motel. 

9 
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34. All employee carpool pick-ups and drop-offs sh_all occur on-site . 

35. The property owner/manager shall use best efforts to discourage employees from 

arriving earlier than one-half hour prior to the commencement of his/her work shift or the 

opening of the business day, and shall encourage employees to leave the property within one 

half hour of the end of his/her work shift or the closure of the business day, whichever is 

more restrictive in either case. 

36. The property owner/manager shall ensure that mechanical equipment, including but not 

limited to ventilation systems and components associated with the operation of the car wash 

process, be maintained in proper working condition at all times to minimize potential noise 

impacts, due to failure or deterioration of such equipment. 

3 7. The property owner shall enclose the northerly wall of the vacuum bay to further 

mitigate noise and aesthetic impacts to the adjacent motel. 

38. The property owner shall install and properly maintain ball valves on all vacuum hose 

nozzles to reduce "hissing" noises. 

39. Hand-held buffers shall only be used within the detail garages, and no more than one 

buffer shall be used within a garage at any given time. 

40. Prior to issuance of a building permit final, the owner/manager shall install air actuated 

tunnel doors at the wash tunnel exist, to further mitigate potential noise impacts to residents 

on Viejo and Cajon Streets. Such doors will automatically close when the blower is activated 

and will only open when the blower is deactivated. 

41. The property owner/manager shall use best efforts to ensure that employees stay on-site 

during work-related breaks and lunch hours and utilize the employee lounge, and that best 

efibrts are made to minimize and discourage off-site emocoAsrAtneosWIMissto~g and 

off-site foot travel circulation. 

10 
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42. Conditional Use Permit 00-02 (CUP) is personal to Laguna Car Spa, LLC ("LCS"), and 

shall terminate and be ineffective on the date that is sixty (60) days after the date: (a) 

ceases being the operator of the car wash business at 1369 North Coast Highway; or (b) Scott 

Thompson (or an estate planning trust created for the benefit of Scott Thompson and/or his 

family) ceases to own at least fifty-one percent (51%) of the ownership interests in LCS. 

Notwithstanding the foregoing, as to (a) above, LCS may obtain financing with respect to its 

operation of the car wash, and in connection therewith, LCS may secure the payment of such 

financing by giving a trust deed, pledge, collateral assignment or other security interest in its 

interest in the car wash. In such event, the CUP shall not terminate and shall remain in effect 

if LCS ceases being the operator of the car wash as a result of a foreclosure, deed-in-lieu of 

foreclosure or similar action as to such financing. In addition, LCS may convert to or merge 

with a corporation or other ·form of business entity and such action shall not cause a 

termination of the CUP so long as the conditions (a) and (b) above remain satisfied. 

ADOPTED this 4th day of April, 2000. 

ATTEST: 

Kathleen Blackburn, Mayor 

COASTAL COMMISSION 

EXHIBIT# .5 
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I, VERNA L. ROLLINGER, City Clerk of the City of Laguna Beach, California, do 
hereby certify that the foregoing Resolution No. 00.027 was duly adopted at a Regular 
Meeting of the City Council of said City held on April4, 2000, by the following vote: 

AYES: 

NOES: 

COUNCILMEMBER(S): Peterson, Dicterow, Blackburn 

COUNCILMEMBER(S): Iseman, Freeman 
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1 ABSENT: COUNCILMEMBER(S): None 
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CAUFORNIA 
Please Revttv Attached Appeal Infonnat1on Sheet Prtor To CoiiPG.HiitA.L COMMISSION 
Th1 s For11. 

SECTIOI I. Apptllaot(J.l 

Name, JM.t11ng address c•nd telephone nulllber of appe11ant(s): 

~~ ~. ~Alt, \1<5 Yl&Jo t1. kAMtr~A ~~1/A· tf;M/ 1.f1 Ji& lv/6 

Z\11 Phone No. 

SECTION 11. Dects1onjtajng Appealed 

1. Name of loc•\~»>rt 'lAil ~.. -.h 
government: o 111- Of laltt.*!A. fit~ -;VA • .$~ ~tAk 

2. Br1t~t~tlD~lon of dtv~qfMnt )ttng 
appealed: Afll'P!l"'1~...-IA= .... ~-w~~'-~~J¢._ ______ f..._ __ _ 

3. Development's locat1on <street address, as es or•s • no. • cross s treat • • :r.t-_...,1"¥-_,__~~J--..j~.....,_~,.......:L.f---

4. Descr1Jt1on of dtchton bt1no appealed: 

a. Approval: no spec1al cond1ttons: _______ _ 

b. Approval lftth spectal condtttons: __ ....:>(..,_ ___ _ 
c. Denial: _________________ _ 

Mote: For jur,sd1ct\ons vtth a total LCP. dental 
dec\s1ons by 1 local government cannot be tppe&ltd unless 
the develop~ent 1s a major energy or public works projact. 
Denial dec1stcns by port governments are not &PPtl1lble. 

:P:LC:!i~!~M-/13 1 /I'/ 
DATE FILED:__cf/~· 
DISTRICT: ~41/L ~f ~ry ~ 
Hs: 4/ea COASTAl COMMISSION 

Af>Ft!AI · 
EXHIBIT #_~be__ __ 
PAGE \ 
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• i 
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• 

• 

APPEAL ERQ1 COA!lJAL PERMIT DECISION Of LOCAL GOVERNMEHI Cf!UI Zl 

• ·s. Dtc1ston be1rg appealed was .adt by (check one): 

a. _Planntng Ohector/Zontng c. _Planning Commhston 
Adm1nhtratcr 

b. VC1ty Counc111Board of d. _Other ____ _ 
~Supervtsors ( 

6. Date of local govern11ent' 1 dtchton: A j?F:l k- J }C!X) 
7. Local governnent • s f11e number ( t f any): cJp 00..-()!J 'OHA ~ ~ 1 t1..-.3 1 
SECTION III. ~nt1f1~tton of Qtbtr Interested Persons 

Givt the names and addresses of tht following parttes. (Use 
add1t\ona1 paper as ntcenary.) 

b. Names and mat11nt addresses as aval1ablt of thost who ttst1f1td 
(t1thtr verbally or 1n wrtttng> at tht c1ty/county/port htartnvCs). 
Include other parties whtch you know to bt inttrtsted and should 
rtctlvt nottct of th1s appeal. 

<n 5/bit 1~"'""~ at A:tti?W 

<3> 1~~ UOII(A~ ttnttPAt: 1'/laOO"( tttt.ri-:- " 

<4> ~tNtA ~ 6f# lrl'fld.~' 

SECTION IV. BJJJona SuppgctSng Ihta Appeal 

Note: Appeals at local governllltnt coastal permit dtetstons art 
11m,ttd by a vartety of factors and requ1rements of the Cotstal 
Act. Please rev1ew the appeal 'nformat1on sheet for asststance 
1ft complethg thh sect1on. wh1ch cont1nues on the next page .• 

COASTAL COMMISSHii~ 

EXHIBIT# b . 
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P:CilS 
•• APR-0;7-2000 FfU 09:98 ID:CA COASTAL 

TEL : 562 590 5084 

l" 
! 
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••. t 

APPEAL FBQH_tQ\STAL PEBMIT DECISION Qf LOCAL GQVERNHENI (page 3> 

State brhfly :mur nasooa for thh •U'Il. Include a su.ary 
descrtptton of local Coastal Progra.. land Use Plan. or Port Master 
Plaft po11c1es lind requtre111ents tn whtcb you be11eva tht project ts 
inconsistent lltd the reasons the dectston warrants a new htartng. 
(Use addttionl\ paper as necessary.) 

• 
~~~~0 ____________ _ 

Note: The ~~~ve dascrtptton need not bt a complete or txhaust1vt 
statement of yo&'r reasons of appea1; however. thert must be 
suff1c1ent dtsctss1on for staff to detenaine that tht appeal 1s 
allowed by law. The appellant, subsequent to filing the appeal • .ay 
sube1t add1ttona1 tntormatton to the staff and/or co.-tss1on to 
support the appeal request •. 

SECTION V. ~. i fi catt go 

The 1nformat1on and facts stated above are correct to~ bJst of 
•ylour knowledge. 6v~!M ~ 1l'1 

~re of A;ptllant(s) or 

Dato '~ii~bit Agent 

NOTE: If signed by agent. appe11ant(S) 
must also stgn below. 

Slct1on YI. Ag~tt AYtbortzatSQD 

I/He hereby authctr.1ze to act u raylouf' 
representative aa1d to bind me/us 1n all utters concerntng tf't1 s 
appeal. • 

c!tw:u2 Act.:~ 
Stgnature of Appellant(s) 

Data S-tS- c50 · 

• 
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SECTION I. 

Ed Finkbeiner 

Steve Ball 

ATTACHMENT TO APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

(Commission Form D) 

Appellant(s) 

280 Viejo St. Laguna Beach, CA 92651 

255 Viejo St. Laguna Beach, CA 92651 

SECTION II. Decision Beine Appealed 

1. City of Laguna Beach, 505 Forest Ave. Laguna Beach, 92651 

949-497-5275 

949-464-1285 

949-497-3311 

2. Development being appealed: Automated Car Wash, Retail Sales and Apartment 
located on Ocean Side ofNorth Coast Highway, Tentative Parcel Map, and 
Variance. See Attached. 

3. 1369 North Coast Highway, Laguna Beach, CA. 92651, located at NIW corner of 
Cliff Drive and North Coast Highway . 

4. Description of decision being appealed: 

1. Approval; no special conditions: 

2. Approval with special conditions: _...:.X:.....-___ _ 

3. Denial:----------------

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning 
Administrator 

b. _.X_ City Council/Board of 
Supervisors 

d. 

c. __ Planning Commission 

Other ____ _ 

6. Date of Local Government's Decision: April4, 2000 

7. Local Government's file number (if any): cdp 00-08 and cdp 99-39 

COASTAL COMMISSIOi~ 
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Attachment - SECTION III. Identification of Other Interested Persons: 

Give the names and addresses of the following parties. (Use additional paper~ 
necessary.) 

1. Name and mailing address of permit applicant: 

(1) Scott Thompson c/o Sweetwater Car Wash 
1890 South Coast Highway, Laguna Beach, CA. 92651 949-3 76-1706 

(2) Morris Skenderian & Associates- Agent/Architect 
(Contact: Todd Skenderian) 

FAX 949-376-1837 

2094 South Coast Highway, Laguna Beach, CA. 92651 949-497-3374 

(3) The Radigan Company (Property Owner) 
Contact: Mike Flynn 
2021 First Ave., #TG 
Seattle, W A 98121 

FAX 949-497-9814 

Phone # not available 

• 

b. Names and mailing addresses as available of those who testifies either verbally or in 
writing) at the city/county/port hearing (s). Include other parties which you know to be • 
interested and should receive notice of this appeal. 

(1) Belinda Blacketer- Attorney for Ed Finkbeiner and Steve Ball 
2971 South Coast Hwy. 
Laguna Beach, CA 92651 
949-497-4439 FAX 949-376-9519 

(2) Jinger Wallace, Pres. Village Laguna 
P.O. Box 1309, 
Laguna Beach, CA 92652 

COASTAL COIVJM!S~i'-'·· 
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• Attachment to SECTION II (2) Description of Project: 

• 

• 

Zoning: The zoning for this area of Laguna Beach is Commercial-Neighborhood, 
or C-N. The previous zoning was Commercial or C-1. The zone was changed by the 
city ofLaguna Beach in 1994 to C-N, which necessitated a modification to the Local 
Coastal Program. 

Uses Proposed: The Applicant requested a Conditional Use Permit {00-02) and 
Coastal Development Permit (00-08) for a vacant commercial parcel {18,666 sq. ft.) to 
establish and operate a mixed use, which consists of an automated car wash (with hand 
drying); with "ancillary" retail use, and an office and residential studio apartment located 
on the second floor, and a lower level with access from Cliff Drive, with parking for 5 
cars and an employee lunchroom. 

The Car Wash is contained in a 2 story building, with a 4 car space automated "wash 
tunnel", 2 "detail spaces" enclosed in a garage, and a 700 sq. ft. retail area located on the 
ground floor. The apartment and office are located on the second floor. The other two 
"detail spaces" are located in a separate building located on the front north comer of the 
property, next to the adjacent motel. There are 4 vacuum stations located on the western 
side of the property, also next to the adjacent motel. Also proposed are 8 drying areas 
which line the drive way entrance into the car wash, off of Cliff Drive ( 4 spaces on either 
side) . 

Attachment- SECTION IV. Reasons Supporting This Appeal 

This project is located within 300ft. of the bluff above Crescent Bay Beach, on the comer of 
north Coast Highway and Cliff Drive, the main vehicular and pedestrian access to Crescent Bay 
beach. 

The proposed use is inappropriate at this location because 1) it is in violation of Coastal 
Act Section 30222, which establishes a high priority for the use of private lands for 
visitor-serving commercial recreation facilities designed to enhance public opportunities 
for coastal recreation, because this approval adds another resident serving car related use, 
at one intersection, which results in a "glut" of automobile oriented business at this prime 
location; 2) due to it's design and internal circulation plan, the project as proposed, will 
adversely impact the primary pedestrian access to Crescent Bay beach; 3) the majority of 
customers for the car wash will come from south of the proposed car wash, and the 
primary entrance from Cliff Drive will create a conflict with automobile access to 
Crescent Bay beach; 4) provision of inadequate on-site parking, for all the uses 
proposed, creates competition for on street parking currently used by scuba divers, beach 
goers and residents, in violation of Land Use Plan (LUP) Policies 2-K; and 2-N; 5) 
inappropriate use for northern entrance to Laguna Beach; 6) proposed project is 
inconsistent with Coastal Act Policies, as implemented in the approved Local Coastal 
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Implementation Plan, which consists of Land Use Element; Title 25, the City Zoning • 
Ordinances; and a variety of other local planning documents, as discussed below. 

This project is proposed for one of the last three vacant, undeveloped lots at the entrance to North 
Laguna. Located directly across North Coast Highway, is a Circle K, and a Shell Gas Station, 
with full service, a mechanic, and hand car washing and detailing. Across Cliff Drive is a Midas 
Muffier Shop. Approval of this car wash would make four "resident serving" car related 
businesses at this intersection. While they may be available to serve visitors, these uses are 
primarily residential. Few tourists come to Laguna Beach to have their car washed, or serviced. 

Next door to the proposed car wash is a hotel, which is an tourist commercial serving use, 
which has all the rooms located on the second floor (above the hotel parking located 
under the rooms). This car wash will have an adverse impact on the hotel use, which is 
an existing tourist serving use. 

Previous Action: 

This same project was denied by the City Council on December 14, 1999. To quote from the 
City of Laguna Beach Staff Report, dated 3/8/00, " ... In December, 1999, after reviewing the 
project and public input, the City Council voted three· to· two to sustain the appeal and deny the 
proposed project. Findings specified for the denial include: 

1) The proposed uses will have substantial adverse effects upon abutting property in that 
the applicant failed to demonstrate that the cumulative impacts of the proposed project 
will not create substantial adverse effects on the neighboring properties and surrounding 
neighborhood; and 

2) The proposed car wash is not an appropriate use at the subject location on North 
Coast Highway, which is designated as a Scenic Highway." 

The Staff Analysis stated "The current project proposal is identical to the previous application, 
except that several operational and noise reduction measures have been incorporated into the 
present application." (The majority of the City. Council members had stated that noise 
generation or reduction was not an issue for them.) 

Change ofC-1 to C-N- Previous Coastal Commission Action (Balancing of Uses): 

The "existing balance of resident serving uses in the same vicinity and zone" was not taken into 
consideration in the subsequent approval of the proposed project, as required by Municipal Code 
Section 25.05.30. The loss of this lot for a visitor serving use, will further reduce Tourist 
Commercial opportunities in this area of Laguna Beach. The approval of what is considered a 
"low priority" use at the entrance to Laguna Beach and the main access to one of the largest 
visitor and resident family serving beaches, Crescent Bay, will adversely impact public access to 
the beach for a number of reasons. (This beach is the only one with a restroom between Heisler 

• 
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Park and Crystal Cove State Park.) 

In 1994 and 1995, the Coastal Commission and Coastal Staff was concerned at that time 
that there would be a decrease of tourist-visitor serving uses if this zone change was 
adopted as proposed. Therefore the Coastal Commission required that the C-N zone be 
amended to allow the Planning Commission to add any uses that are expressly allowed in 
the C-1 zone and also that the "existing balance of resident serving uses in the same 
vicinity and zone shall be a consideration when reviewing conditional use permit 
applications." 

The Coastal Commission Staff Report (dated September 28, 1994 at page 7) states in part, 
with regard to the previous C-I zoning: 

"The current zoning places a priority on visitor serving uses, such 
as restaurants, handicraft shops and retail. Lower priority uses, 
such as car washes, schools and hospitals, require a conditional use 
permit Lowest priority uses are only allowed if limited to less that 
50% of the gross floor area and if located above the ground floor 
level. These uses include offices, trade services such as 
dressmaking and shoe repair, and private clubs. " 

Under the Coastal Commission Staff Report heading "8. Visitor Serving Commercial 
Uses, at page 7, the staff wrote: 

"The proposed amendment would result in a decrease in the 
number of parcels which provide a priority for visitor serving uses 
and the loss of some significant visitor serving uses entirely." 

The certified Land Use Plan states, under Neighborhood Commercial Facilities, at page 
26, and quoted in the Coastal Commission Staff Report (at page 7) : 

"Traditionally, resident shopping needs have been interspersed 
with visitor-serving facilities and other miscellaneous land uses, 
creating problems of access and convenience, and land use 
inefficiencies, with residents and visitors competing for limited 
parking opportunities. The City lacks sufficient commercial 
vacant land to centralize or integrate these services." 

The Coastal Commission Staff Report uses the terms "Neighborhood Commercial" and 
"Local Business/Professional" interchangeably. The Coastal Commission staff went on 
to address the reasons for keeping the wording of Section 25.19.006 "The existing 
balance of resident/serving uses in the same vicinity and zone shall be considered when 
reviewing conditional use permit applications." as follows: 
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" ... the existing balance of resident serving should remain a 
consideration when reviewing permits. Without such review a lack 
of one kind of use and a glut of another could result. Review of 
the balance of existing uses allows for larger than single parcel 
consideration of potential impacts. Additionally, express 
consideration of the intensity of use as it relates to neighborhood 
compatibility could limit the amount of visitor serving uses which 
have already been determined to be allow~ble uses in the C-N 
zone .... If the paragraph remains unchanged, visitor serving 
commercial development would not be discouraged." 

To deal with this, the C-N ordinance was amended to allow C-1 uses in the C-N Zone, 
with approval of a discretionary Conditional Use Permit. The Coastal Commission's · 
intent in doing this was to allow resident serving uses to predominate in these residential 
areas near the city's beaches, but to require that the resident serving uses be balanced with 
tourist commercial and that a "glut" of similar uses be avoided. 

Circulation Plan: Existing access to Crescent Bay beach will be adversely impacted. The 

• 

nature of the intersection, with the double signal light compounds the problems of conflict. The 
CliffDriveiNCHNiejo intersection is not a true "T". It is a "dog leg". There are two signals 
within a short distance of each other. There is also a center tum lane along the frontage of 1369 
which will lead to substantial conflicts between cars; and pedestrians and cars in the existing 
intersection, even though left turns will be prohibited. • 

Cliff Drive leads to one of the most popular spots in the area, namely Crescent Bay beach. 
Cliff Drive is the entrance to a residential neighborhood and popular beach and the 

conflicts beach users and resident serving uses will be greatly increased. 

CalTrans will not allow traffic going north on North Coast Highway, to tum into the car 
wash across south bound traffic. Therefore all north bound traffic coming to the car 
wash on North Coast Highway, will tum left onto Cliff Drive, and then make a quick 
right tum into the car wash. 

When there are cars em~rging from the wash tunnel, or being moved from the drying 
areas, the traffic attempting to enter will back up on Cliff Drive, causing a traffic problem 
on Cliff and North Coast Highway. 

To accommodate the increased use of Cliff Drive, the center line of Cliff Drive will have 
t9 be moved 3 feet to the south of the present center line. 

This reduces the travel lane and narrows the available walkway for pedestrians 
down Cliff Drive to the beach at Crescent Bay. Cliff Drive is used as the main 
vehicular and pedestrian access to Crescent Bay from North Coast Highway and 
the areas above the highway. Beginning early in the mo~5JttM"tuMmfSS 10 N. 
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arrive and park on North Coast Highway, Cliff Drive and adjacent residential 
streets. As the Divers leave, the tourists come and park on the same streets for 
the day. 

The multitude of children, babies, toddlers, beach equipment, baby equipment, bicycles, 
wagons and parents, singles and seniors who use this beach is overwhelming, especially 
during warm weekends and summers. These are the same type of days that attract dirty 
cars. The potential for serious injury, where car wash patron, or car wash valet 
encounters beach going pedestrian in the street (as there is no where else to walk) is 
significant. See attached photos. 

It was stated during an earlier hearing that if the car wash is crowded, "they will just 
come back later." However, to get back to Laguna they will have to turn around 
somewhere past the car spa and head back to town. This means a left tum at Crescent 
Bay Drive, Me Knight Drive or at Smithcliffs. Coming into Laguna, from the north, and 
finding the "car spa" busy, they will have to tum into Cliff Drive, and make aU-tum, to 
get back out, to get back to the traffic signal and tum left on North Coast Highway from 
Cliff. 

This conflict between the internal circulation plan, which requires the cars to be in a 
constant state of movement, and the surrounding street circulation problems, will increase 
the existing conflicts between those who frequent the area and people bringing their cars 
to be washed. 

Parking: The project applicant states that they will have up to 18 employees during the 
operating hours of the car wash. The City states that the number of Parking Spaces required by 
the Parking Ordinance of Laguna Beach for these uses is 22 spaces. The Applicant states 26 
spaces are required. 5 parking spaces are provided on the lower, or underground level of this 
project, 2 of these 5 are required by the upstairs apartment. The other 17 or 21 "provided 
parking spaces" are actually car storage spaces required for operation of the intended uses. The 
applicant claims that with ''valet" parking provided by the employees, the proposed project will 
actually provide 45 spaces. 

The Land Use Plan states at page 34 and 35, that the following are the policies of the City 
of Laguna Beach: 

2-K ''New Development shall provide adequate on-site parking for all 
demand:; created by the development ... " and 

2-N "The City shall increase its standards for parking in new 
development to reflect the actual parking needs of the development and to 
assure that parking needs generated by the new development will not usurp 
on-street visitor parking." 
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This project does not provide adequate parking for the uses proposed, nor for the number • 
of employees required to operate this type of car wash. Nor is there adequate public 
transportation within the City of Laguna Beach to get these employees to work before the 
Car Wash opens or on Sundays. 
The City has not adopted more stringent standards for parking, in accordance with the 
LUP, but has relaxed both the standards and the application of the standards for parking 
requirements, as evidenced in the approval of this project. 

One of the more creative applications of the requirements of the Parking Ordinance has 
been done in this project. Not only are the actual areas where the permitted "uses" take 
place counted as parking spaces, such as the wash tunnel, the detail areas, and the drying 
areas, but even the driveways required for interior circulation are being counted as 
parking spaces. If you can fit a car in it, the applicant is counting it as a parking space 
and the City is allowing this to be done. 

Laguna Beach has become the city which satisfies the additional parking 
requirements due to intensification of uses by approving "valet parking" for 
everything. The cars are no longer actually stored, but kept moving in a perpetual 
shell game. This is not only illogical, and carries the valet parking concept too 
far, but results in the new uses usurping the existing on-street visitor parking. 

The wash tunnel ( 4 cars) and the detail areas ( 4 cars) are the uses that generate 
the need for parking spaces. They cannot be used as parking spaces as well. They • 
cannot be counted as parking spaces to satisfy the parking requirements. 
The travel lanes should not be counted as parking spaces either, as these are 
needed to move the cars through the car wash. 

Another reason the parking provided is inadequate according to the LUP, is that the 
Parking Ordinance was not written to require adequate parking for this kind of hybrid 
"hand wash! automated car spa" use. 

The Parking Ord. states at "25.52.004, under General provisions. 

(a) Minimum Requirements. The parking requirements established are to be 
considered as the minimum necessary for such uses permitted within the 
respective zones and where discretionary permits are required, these requirements 
may be increased if it is determined that the parking standards are inadequate for 

"fi . " a spec1 IC proJect, ... 

This project requires a CUP, which is a discretionary approval. Therefore it is 
incumbent upon the City to require parking for the 18 employees which the 
project proponent states will be working on the lot daily. The use is labor 
intensive, something not contemplated by the parking requirements for an "old-
fashioned, automated" car wash. In accordance with the Land Use Plan and the • 
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Parking Ordinance, the time to assure that adequate parking is provided based on 
the uses proposed was during the discretionary approval process, such as the 
granting of a Conditional Use Permit. This was not done. 

Employee parking: Municipal Code Section 25.52.012 (c) (1) states "the number of 
employees for a business shall be equal to the greatest number of employees during any 
shift of work.." under the section on how to "determine the number of required parking 
spaces". 

Yet the only other place that the term "employees" is used or mentioned in the 
current parking ordinance for Laguna Beach is here and under the requirements 
for a "Public utility facility" which requires one space for each employee, with a 
minimum of two. The City has eliminated the specific requirement for employee 
parking in all other uses, in spite of the Policies contained in the Land Use Plan. 

The City of Laguna Beach is in violation of the Coastal Act and the City's LUP, 
because it has eliminated the requirement for employee parking, and does not 
require it during a discretionary approval. 

Do we believe that "employees" float to work. Some provision for 
requiring employee parking must be added back into the Parking Ord. or 
the City will come to a halt due to the employees "phantom" cars . 

When the City of Laguna Beach amended their Parking Ordinance to delete 
parking for employees of businesses, the City did not eliminate subsection (c) of 
Municipal Code Section 25.52.012 included therein. 

Auto Wash, Mechanical; Auto Detailing; Car wash, Full-service; or Car Spa? 

The type of car wash that was contemplated by the Parking Ordinance (before the 
invention of"car spas") was the kind where they hand vacuum the car, and send 
it through the wash tunnel. The water was blown off at the end of the tunnel. 
They even advertised that the car was never "touched" by the human hand. Then 
they began to wipe the water off quickly at the end with a cloth. This is the 
"Beacon Bay" type of car wash. 

The Code states that "Auto wash, mechanical means the washing of cars 
using an assembly line method in which vehicles are moved through a 
series of sprays and brushes or any washing process in which steam is 
employed". 

The number of employees in that type of car wash are minimal, and the car 
wash was entirely automated. Retail sales and food/beverage services 
were not considered an "ancillary use" to a car wash when the ordinance 
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was originally adopted. 

"Detailing" was added to the parking ord. to provide for those kinds of car 
washes like the "Hand Job", where they keep the car most of the day and 
spend a couple of hours working on it. And even the parking required for 
that use is not adequate because no car storage for fmished cars is 
required. Retail sales were NOT contemplated for this personal service 
use. 

A "Car Spa" is a hybrid or multiple use: A "car spa" is designed to 
pamper both car and owner. As such, it ADDS (to the old fashioned 
waiting area) other services which "pamper and/or cater to" the owner. 
The owner stated that it is NOT an AUTOMATED CAR WASH in 
concept. I agree. Therefore the parking requirements for an "old style" 
automated car wash where the cars owners sat on hard benches in the sun 
and couldn't wait to get out the place, should not apply either. 

More "hand detailing" is done to each car. The average car stays 
on the site longer. While waiting for this "hand drying" to be 
done, it is the nature of a "Car Spa" to hope that the waiting car 
owner will t tempted by a variety of items for sale, and for the 
consumption of food and drink. This results in additional income to 
the business. 

To provide adequate parking as required by the LUP, the City must determine the 
parking required for multiple uses by one owner/operator within one Project: 
When the LUP was written, parking was·required based on all the different uses 
on a project site, or within a building. 

Just as parking for a retail, office and residential use within one building is 
figured on the amount of parking required by the square footage of each 
use, staff required parking based on the various uses proposed within a 
site, building, or individual business, unless they were closely related in 
~ and needed to operate the proposed business. 

While the provisions for parking for new businesses within Laguna have been 
changed, the need for additional parking in the City has not. 

There has been no amendment to the parking ordinance to do away with this 
requirement, but somehow staff and commission has changed the application of 
the ordinance. 

•• 

• 

Loss of On-Street Parking Because adequate, actual, and viable parking spaces have not 
been provided on-site for this project, there will be a significant loss of on-street visitor 

9 
COASTAL COMMISSIO. 

EXHIBIT #-=--~..;;..._~=-­
PAGE _13_ OF Jg .. 



• 

• 

• 

parking in the area surrounding the proposed car wash, which will impact the ability of 
visitors to use a very popular beach. 

Crescent Bay is a popular beach for both residents and tourists. If there is not enough 
parking provided on the car wash site for the 18 employees, and the customers and the 
cars after they are detailed, but before they are picked up by their owners, then the 
overflow will be parked on the surrounding streets. 

The Newport Car Spa, is similar is size and location to the proposed Sweetwater 
Car Wash, and it is so busy that the cars which have been "detailed" and fmished 
have to be parked on the surrounding streets because there is no room on the "car 
spa" lot. 

The Local Coastal Plan states that on-site parking must be adequate for new 
projects so that new uses in the Coastal Zone do not compete with visitors for 
limited on-street and other existing parking resources. It would seem that recent 
modifications to the Parking Ordinance and informal interpretations have rendered 
this requirement meaningless with regard to this project. 

(NOTE: Careful study of the municipal code proves that the defmition section no longer 
bears any relationship to the parking ordinance's use of terms. Employee parking 
requirements must be added back into the code. Loading Zones must be required for all 
new businesses that will have truck deliveries.) 

The City is in violation of the General Plan because it has not adopted an adequate updated 
Noise Ordinance for the City of Laguna Beach. 

The only Noise Standards in the City are contained in the Zoning Code for the M-1 and 
the M-IA zones. The only significant amendment to the Noise Ordinance adopted in 
1942 by the City of Laguna Beach is the section outlawing leaf blowers in 1994. 

This lack of an updated Noise Ordinance is a significant omission by the City of Laguna 
Beach, which has not.implemented the Noise Goals and Policies within the General Plan. 

Noise levels are an issue here, because the rooms of the Hotel next door are all on the 
second floor, and a 6 foot wall on the boundary line of the property will not muffle the 
noise from the car wash sufficiently to prevent the Visitors rooms from being adversely 
impacted. A low priority coastal use, such as a car wash, should not be allowed to 
negatively impact an established visitor serving use. 

The Existing AMBIENT NOISE LEVELS 

Mon-Fri Sat-Sun 
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North boundary (North Coast Highway) 73.1 Leq dBa 71.9 Leq dBa 

South boundary (Residential on Circle Way) 63.9 Leq dBa 63.9 Leq dBa 

East boundary (Cliff Drive) 66.0 Leq dBa 66.0 Leq dBa 

West boundary (Hotel-all rooms on 2nd floors) 63.8 Leq dBa63.3 Leq dBa 

The project is inappropriate for the particular location as proposed and approved. 

There is not sufficient staff assigned to code compliance efforts at City Hall to assure 
compliance with the 40+ Conditions which the City adopted in an attempt to make this 
project in compliance with the Local Coast Program. The neighbors will have to 
purchase a noise meter and use it to enforce the conditions, because City Staff won't be 
out there monitoring the noise. Complaints are only taken at the counter if the person 
complaining is willing to sign their name. Other City's do not have this requirement, or 
keep the complaints confidential. If the City can't or won't enforce the condition, the 
complaining neighbor is soon regarded by Staff as a "crank". 

Who determines when "queuing" on Cliff Drive is a problem. Do the neighbors 
have to sit there with a Video camera to prove it ? 

The purpose of Conditions is to assure the neighbors that the project will NOT adversely 
impact them ifbuiltas proposed, not force them to become the City's inspectors. 

Specifically Conditions# 1 - 15 and #17- 25 simply restate existing City Requirements 
and do not contain any provisions that any other construction project (of this size and in a 
similar location) would not have to meet. Condition #16 simply restates the rights of the 
Design Review Board regarding its rights and duties in reviewing the project. 

Condition # 26 and 27 only applies to the Residential Homes located directly behind the 
Car Wash and does nothing to mitigate noise heard in the upstairs bedrooms.ofthe homes 
to the west, and noise which will impact the economic viability of The Crescent Bay Inn 
rooms next door to the west, since all of the sleeping units are located on the second floor, 
and sound carries up. · 

The main entrance driveway to the hotel is located on the west side of the hotel 
property, and the driveway referred to in the December 2, 1999 LSA Noise 
Supplement is the access to the garage parking on the lower level of the hotel. 
All rooms are located on the upper level, significantly above the allowed height of 
any wall which could be required along this boundary. 

• 

• 

Conditions #28 and 29 benefit the Car Wash apartment only. If the Apartment limited to 
Manager use only ? That was the original justification for it, and the only way to make 
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the parking for it work. 

Condition #30 setting operating hours creates a conflict with Conditions #31 and 32. 
Condition #31 states that employees must "park on-site" (in one of 3 actual spaces 
available). Condition #32 states that employees must car pool, bicycle, walk or ride the 
bus. And that the property owner must provide free bus passes to employees. 

In the future, the "property owner" could be different from the "car wash 
operator". How will the City enforce the requirement that the "property owner" 
furnish bus passes to the car wash employees ? In addition, the City already 
provides FREE bus passes to any person employed in the City of Laguna Beach (a 
50 punch pass). Or did the staff forget. 

Using the bus will not be much of a Mitigation Measure on weekends. The frrst 
City bus does not reach this comer until 10:00 a.m. on Saturdays, but the car wash 
proposes to open at 8:00 a.m. On Sundays, there is no City bus in operation, but 
the car wash plans to open at 9:00 a.m. So no employee will ride the City bus on 
the two busiest days of the week, when parking conflicts in the area are the worst. 

Opening at 7:00a.m. on week days, 8:00a.m. on Saturday, and 9:00a.m. on 
Sunday will greatly impact the peace and tranquility of the surrounding residents, 
and hotel·guests and adversely impact property values . 

Condition #33 only restates what should be existing regulations regarding vehicle sales or 
repairs on site. There are already at least 6 car was/detail businesses in Laguna Beach, 
and ·the City does not currently keep them from doing repairs on site, or having cars for 
sale. 

Condition #34 does not address the noise from the 6 hand held, high pressure blow dryers 
or the 8 polish buffers which are high pitched, hand held, electric buffers which will be 
used in the detail. area. The noise from the 8 polish buffers (4 detail spaces, one man on 
each side of a car) has not been quantified or addressed in any Noise Report or 
supplemental noise report done for this project. 

Conditions# 35. 36, and 37 do not solve the resident's problems with regard to the traffic 
circulation problems generated by this proposed project. # 36 does remove existing on 
street beach parking spaces along Cliff Drive, reducing Beach access to Crescent Bay 
Beach in conflict with the Coastal Act. 

.. 

Who regulates compliance with Condition# 37, (the queuing problem)? How 
will this condition be verified. Is Kyle Butterwick, as Director of the Planning 
Dept., actually going to personally enforce these conditions on a daily basis as set 
forth in the Mitigation Monitoring Program ? 
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Condition # 40, while prohibiting honking and whistles is admirable, how is the Director •. 
of Community Development going to enforce this Condition of Approval ? 

Condition # 42 is the only condition which may protect the residents, but it has no real 
teeth or penalty, and based on conflicts with the wording and terms of Conditions# 22, 
23, 24, 25 26, 27, 28, 29, 38 and 40 it is unknown how these will be enforced if Condition 
#42 is controlling. In some cases they remedies they set forth are conflicting. This 
happened because they were written BEFORE the ambient noise levels were established. 

Condition # 43 requires the Planning Commission to "re-evaluate the project and identify 
alternative solutions, including the potential closure of the Cliff Drive Access" should the 
"operational characteristics of the car wash cause traffic queuing on Cliff Drive". 
However, this is the only condition which uses the mandatory term "shall". 

The time to identifY "alternative solutions" to a potential problem is before the 
project is approved, during the CEQA process, not after the applicant has built the 
project, and incurred further substantial investment of capital, time and effort. 
This condition is in violation of CEQA, and is also almost impossible to enforce 
as discussed earlier herein. 

Condition # 44 requires a Public Hearing 6 months after the car wash opens to "review 
the operation for compliance with the approved Conditional Use Permit. Any areas of 
non-compliance or significant impacts noted by neighbors may result in a modification to 
the conditions of this Conditional Use Permit." 

What is a "significant impact" ? What is the defmition ? Who determines what is 
significant ? How is it determined ? 

The term "may" is permissive, not mandatory. Therefore it gives the neighbors 
no assurance that the City will actually adopt further conditions, or even modifY 
the current conditions to deal with any problems. Condition #44 has no teeth. 

What is the City or the Coastal Commission's liability if the car wash were forced to 
significantly change its operation or even close, if the Conditions must be changed after the 
6 month trial period? 

While the Conditions as written would lead the neighbors to believe that they are 
protected if the car wash has more significant adverse impacts than expected after it is 
approved, it is doubtful that any Court in Orange County would actually allow the City 
to shut this use down if the Conditions are violated. Nor would the Courts allow a 
significant change in the operations of the use, if that change posed a significant adverse 
fmancial impact to the owners of the recently approved use. 

It is useless to "close the barn door after the cow is gone" as the saying goes. 

• 
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This use, if approved, could generate years of expensive litigation trying to 
enforce the Conditions, or litigating what the conditions mean or how they are 
enforced. 

Lot Split- TPM 99-119/ CDP 99-39: 

The Land Use Plan states that all new lots created should meet the requirements of the 
minimum standard. Allowing another residential lot that does not meet the zoning 
standard of a 70 ft. width, limits the ability of any new owner of the lot to build a home 
which is not impacted by the adjacent car wash use. 

A buffer was supposed to be provided between any new commercial use and the 
surrounding Residential homes in the area, according to the minutes of the 
meetings on the original change in zone from C-1 to C-N. At no time was the 
resulting R-llot considered the "buffer" between uses. For this use, the fmdings 
for a Variance cannot be made . 
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'ARCHI.TECTS . . .. •, . 
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S~pteniber 27, 2000 _. 
~ ' 

·Steve Rynas, District S~perVisor ... : 
California Coastal. -Commission· · 
. 200 'oceangate~. 1oth tloor :' . 
. Long Beach, CA-90802-4302 

. · :. . CAUFORNI.A, .. · · 
~ COA:STAL COMMISSION . 

. . 

.· 
... * : . . 

.. 

: ,, 

·. 

.... 

. : 

~· .. 

2094 S. Coast Highway 

. L~ Beach. 6A 92651 . 

··Tel .. : 949-497~~374 

Fox.: 949-497-9814 

· RE:. Commission Appeal No. A-5-LGB-00-183 (CDP. 00-:-08) & ·184 
: (CDP. 99-39B) .. · .. . .· . . ..~ ... 

Dear Steve,: .. 
.• . 

This office represents Mr. Scott Thompson ~ho on 'April.4, 2000 received 
Laguna Beacli. City Council approval for Conditional Use Permit' 00·02, Coastal 
Development Permit · '00-08, ·the. Mitigated· Negative· Declaration/Mitigation 
Monitoring Program, and adoption of Resolution 00.027 for a mixed.:use facility··. 
including 'a em: wash with. ancillary retail sales and a residential studio 'unit at . 

. 1369 N. CoastHwy. _ · · · .. · 
. ~ * • • 

.• 

· ·Prio~ t~ that . approval, on March 21~ ·2000 :the·:· City -Council ~lso ·· appr~ved. . . •. · 
Tentative Parcel Map 99-l-19, Variance Application· 6~94, Coastai Development. . · . . . 

· Permit 99-39B, the Mitigated Negative. De~laration!Mitigation Monitoring . ·, · · · · · 
·Program, and ·adoption of Resolution 00.021 to subd_ivide Lot 2 ofTract 1087 · ... , · ·. 
into 'two parcels; separating R-1 (Residential Low Density) and .C-~ · .· 
. (Commercial-Neighborhood) zone designatiops. · · 

It is -our understanding that your office received an appeal dated M~y·ts, 2000, 
· .for the. above referenced permits. After a review by· this office, .it appears that 
the appeal is based on· numerous land use is.sues governed. by the. City of Laguna 
Beach ·and not qecessanly any local. coastal issues . Qlaridated by th.e California· 

· Coastal.Commission. · · • · · · · · 

:LOCALCOASTALPLANCOMPLIANCE . . . , ·. ~ . ··. 
According to section 25.07.012 (G) 9f the. City's Municipal Code, a Coastal 
Development Permit ·application may be ·approved or conditionally approved 
only .after the approving authority has reviewed the· development project··and 
made all the of the following findings:: . ' 

. l. (That) Th~ project is in conformitY• with all the applicable proVisions 
of~)le General Plan, inCluding the certified local coastal program and any·. 
_appiicabJe specific plans... · 
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Resolutio~ 00.027 approved by the City stated th~t "lhe project is in 
conformity with all the applicable. provisions of ·the General Plan, 
including the certified local . coastal ·program,. in that the proposed 
project has been conditioned to minimize potent{al impacts and risks 
fr~m geolOgic hazards, and the project must comply with Title 22, which 
sets forth rules and regulations .. to . rigorously control all aspects. of 
grad~ng, including · cut . and fil! operations, water runoff and soil· 

' ' . ., . 
. eroston. . 

2. (That) Any development located between the sea and the first public · · 
road paralleling the sea is in confonnity with the certified local coast.al. · 
program and ·with ·the public access and public recreation policies of · 
Chapter 3 of the Coastal Act. 

Resolution 00.027 approved by the City stated that "~ny development. 
located between the sea and the first public road paralleling the sea is in 
conformity with the certifiedLocal CoastalProgri:lltJ and with the public· 
access and public recreation poliCies of Chapter 3 of the Coastal Act in 
that the projeci site is designed to not impede public access, nor will the 
proposed project conflict wit/:1 recreation policies." · · 

3. (That) The proposed development will not have any significapt 
adverse impacts on the environment within. the meaning of the Califoinia 
Enviro~ental Quality Act.. · · · · 

·Resolution QO.Oi7 approved· by. the City stated that "The proposed. 
dev.elopment . !f!ill not have _any significant adverse impacts. on the 
environment within the meaning off the California Quality Act. in that 
mitigation measures have been incorporated into the project approval to 
mitigate potentialimpacts on the environment. ,, . . . . . . .· 

. . ' 

The findings found in· Resolution 00.021 for the approved subdivision cites .. 
similar language to the findings..referenced.above. 

The mitigated negative declaration was prepared for the project by the City's 
· Department of Community Development and reviewed in accordance with State 

Guidelines for the implementation of the California Environmental Quality Act 
to detennine its impacts· on the environment . It was found through an initial 
study prepared on October 27, 1999 and later amended on February 2, 20PO that . 
the project. does not have a significant effect.on the environment. In· addition to 
the three CDP findings referenc~d above, "Mandatory Findings. of Significance"·· 

. were also identified in the ~nitial studyand stated the following: · · 

i. The prop~sed project does not 'have the potential to degrade the 
.quality of the environment, nor significantly impact biolc:P...cal habitat or .· 
. · . . . . ·. . · · COAS I At COMMISSION 
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·wildlife, as City codes and the mitigaiion measures incorporateiherein 
will reduce any potentially significant impact to a level of insignificance 

... 
2. . The· proposed project . will not create cumulatively · cansidenible 
impacts, as the vacant building site had previously been improved with a 

. . gas station, and the mitigation measures incorporated herein will reduce 
any potentially significant impa~t.to a level of insignificance. 

. ~" .. . . . . 

3. The proposed project will not have environmental effects which will 
cause subst.antial adverse effects. on human beings, . either directly . or . 

. . indirectly, as the Vacant building site had previotJsly been improved with 
a gas station·. and any potentit;zlly significant impact related to the · 
·proposed development will be mitigated to a level of insignificance. 

' . . . - . 

The. Mandatory Findings of Significance are based· on the following: 
environmental factors which were considereq to "potentially;' have· impacts by 
the prop.osed project: · · · · · · · 

. Envirorimental factor · 
a. Aesthetics 

~· · Air quaJ!ty 

c. ;Biological resources 
d. Cultural resources 
e. Geplogy and soils 

f . Hazards & Hazardous materials 

g: Hydrology and water qua~ty 

h. Land use and Planning 
· i. Noise · 

j .. Population and housing . · 
k. Public services 
I. . Recreation 
m. Transportation/traffic 

. A. Utilities and's~rvice systems·. 

APPELANTISSUES . 

Evaluation 
No impact tp less . than sighificant 
impact· . . 

. No impact to 'less than · significant 
impact· .. 
No impact · 
No impact.· 
No impact to Jess ihan · sigrufi'?ant 
impact · ·· 
No. impact to. less than significant 
impact · · · 
No impact to less than significant 
impact .. 
No impact . . 
No impact to less than significant 

· with mitigation incorporated · 
No impact 

·No impact 
No impact .. 
No impact to less than.· significant 
With mitigation incorporated . 

·. · No impact · 

• 

• 

The ·arguments identified in the appeat include l)the 1napprppriateness of the 
use at this ·site due to its resident serving quality, 2) the vehicular impact to 
pedestrian access, 3) traffic, 4) parking, 5) the inappro{!riateness of the use at 
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this site d~e to location, and 6) inconsistency with governmental agency policies 
and codes. 

Items (1) & (5): Inappropriateness of use due to its resident serving quality· 
and location. . . . . 
The appellant . states that . the eXisting balan~e· of resident serving use~ in. the 
vicinity and zone was not taken into consideration per section 25.05.030 .of the 
City's Municipal Code. This section actually deals with ·the ·compatibility of a 
proposed use with adjacent uses and not necessarily a balance ·of uses: The . 
propos~d project complies with this section in that it was "modified to the ~xte~~ 
that it .was ma.de compatible and harmonious with adjacent' uses. with the 
adoption of several co11ditions and revisions to the original request"~ 

With regard to. the balance of uses, there currently is no carwash of this type in 
North Laguna. Therefore, the approved use adds to the· existing balance of land. 
uses in the immediate area within the C-N zone; includil)g a hotel, a motel, an 

. automotive repair st.ation, a convenience store, etc. 

The. appeliant cites that "los_s of this lot will further· reduce tourist commercial 
opportunities". During the'ritid 1990's, the City adopted a zone change in this 
section of the City from C-1 to C-N and a General Plan Amendment _from 
CommerciaVTourist Corridor .to Local Business Professional ("LBP~').: · The 

· amended LBP designation was implemented. to establish a land use .area which 
would bet~er serve · the needs of the resident population .. The claim by the . 
appellant that the approved use is c~msidered "low priority;' is therefore 
incorrect since the C-N zone ·features "principal activities as commer.cial retail 
functions, service or~ented businesses, office/professional uses, and limited 
residential uses" and features "a stricter orientation to resident.:.serving 
businesses" than other zones .. Since the C-N zone specifically allows a car wash 

· subject to the granting of a conditional use pemlit, it is in strict compliance with 
· the LBP land use designation. · · 

ITEMS (2), (3) & (4): Vehicular impact to pedestrian access, traffic and 
parking. · 
The appeal cites numerous access, circulation, and traffic impacts which conflict 
With a traffic and circulation report prepared by LSA and Associates for ~e 
approved. project. LSA originally prepared a positive and supporting report for . 
the project with certain conditions and also 'included. specific modifications 
based ·on recommendations by Fred Agah and Danny Pishdadian of Cal-Trans: 
12th District Op.eratio_ns, Steve May .with the City of Laguna Beach. Public 
Works Department, the City of Laguna Beach Planning Department and. Jim 
Oiterson. with Linscott Law & Greenspan (an independent third party triune 
consultarithired by the City). Both traffic and noise factors are documented by 
the City and consultants to . have less than significant impacts with mitigation 

. ' 
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The. ·appellant's claims on t~aflic," circulation and noise are. only opiruon based 
and have no factual or technical basis, Sin_ce the initial review of this project by · • 
the City's Planning Commission on June 23, ·1999, the appellant has failed to 
provfde valid· documentation ·from licen~ed professional engineers which would 
support such claims. Each and everyone of the applicant's studies and/or reports 
were prepared by licensed professional engineers and consultants experienced in. 
their respective "fi~lds. · · 

· ITEM (6): Inconsisten~y with govetnmental.agency policies and code$. 
As identified in Resolutions 00.021 /!4. 00.027, the approved project complies· . 

· with loc~l and sta:te requirements ba:.sed on the muni~ipal c~de and mitigation · 
. .measures r~sulting from technically based analyses .. ·with regard to the approval· 
· of the subdivision which required a variance for substandard lot ~idth, specific .. 
findings were ~a~e. by the City Council which are identified in ·Resolution· 
00.021. 

CONCLUSION 
The referenced permits for this project · were approved in .. conjlu1ction with. 
numerous agency . reviews and independent consultants . inclt,1ding the. City's 
Planning Dept., Public Works Dept., Planning Commission, and City Council, 
an independent .third party traffic consultant and geologist,·and Cal~ Trans.· All· 
potential impacts have been add"ressed through conditions of approval and a 
mitigation program .. · ·As identified ih ·the City's ·staff reports, the. project 

·complies in every aspect with the City;s Land Use Element, Municipal Code, • 
· and Local Coastal Plan. · · · · · · 

. . 

It is my··understanding that it is Coastal Commission ·staff's goal to schedule the. 
'appeal for the November .2000 agenda. I am hopeful that this document cail 
assist you ·in achieving that goal and· in · finding that there iies no substantial 
issues with regard to this project. . . . 

Please contact me with any questions o~ concer:ns regarding this City ofLaguna 
Be ch approved proje~. · 

CC: . Scott' Thompson. 

·Encl: Agenda Bill No. 11 datedApril4, 2000 
Agenda Bill No .. 4 dated March 21, 2000 
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