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Goals of Habitat Protection Conditions - Bolsa Chica LCP 

Based on direction from Secretary of Resources Mary Nichols, the Coastal Commission 
staff and the Department of Fish and Game staff met several times to agree on Goals of 
Habitat Protection Conditions for the Bolsa Chica LCP (August 23, 2000). These goals 
are attached for your review and are being used as background for the Coastal 
Commission's staff report on the Bolsa Chica.LCP. 

Independent Reviews by Raptor Experts 

Meetings with the Department of Fish and Game staff, the Coastal Commission staff, 
Orange County staff, and Hearthside Homes produced a consensus agreement to 
engage an independent panel of three raptor experts. All parties agreed to the choice 
of the three experts and on the instructions to the independent raptor panel (issued 
10/6/00, revised 10/12/00). The raptorexperts submitted their reviews on October 23. 
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On October 27, we held a meeting with Department of Fish and Game, Hearthside 
Homes, and the three raptor experts to discuss their report and ask clarifying questions. 
We now consider the raptor independent reviews complete and are therefore forwarding 
the reviews to the Commission and making them available to the public. 

The independent reviews by the three raptor experts are attached. Copies of the 
reviews will be available in the Commission's Long Beach office on October 30, 2000. 
The independent reviews are being analyzed by the Commission's staff biologist and 
will be a part of the staff report. Staff will not be available for comments on any of 
these reviews until the complete staff report on the Bolsa Chica LCP is released 
approximately November 2, 2000. 

Attachments 

G: Executive\SHs ltrs\Bolsa Chica - raptor experts memo 

• 

• 
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Bolsa Chica LCP Amendment 

Goals of Habitat Protection Conditions 
(August 23, 2000) 

I. Protect and maintain the diversity of birds of prey that are currently found at 
Bolsa Chica ESHAs 

A. Protect and maintain the Eucalyptus tree ESHA (as currently present) 

B. Provide an open space buffer that maintains the functioning of the ESHA for 
raptors, herons and egrets 

1. Prevent disturbance of the birds of prey that would significantly change the 
use of the ESHA by birds of prey 

2. Avoid significant changes in the species diversity and numbers of birds of 
prey utilizing the ESHA 

3. Avoid a significant reduction in the number of nesting pairs of birds of prey 
utilizing the ESA - a significant reduction would be defined as a change of more 
than one pair of a species 

II. Protect and maintain the physical integrity and ecological functions of Warner 
Pond ESHA 

A. Provide an open space buffer that avoids a significant change in the 
functioning of the ESHA 

1. Prevent a significant increase in disturbance of wildlife from sources of 
disturbance associated with urban development 

2. Prevent any significant degradation in habitat due to runoff 

3. Prevent a significant reduction in bird use of Warner Pond 



Ill. Protect and maintain the physical integrity and ecological functions of fresh· 
water wetlands on the Bolsa Chica Mesa 

A. Provide an open space buffer that protects the functioning of the ESHAs 

1 . Protect the physical integrity of depressional wetlands 

2. Prevent significant disturbance to vegetation & wildlife from sources of 
disturbance associated with urban development 

3. Prevent water quality degradation 

IV. Avoid a significant degradation of the physical integrity and ecological functions 
of the CDFG Outer Bolsa Bay Ecological Reserve and of the ecological functions and 
endangered species of the Bolsa Chica lowlands 

A. Provide an open space buffer that avoids a significant degradation of the 
functioning of the ESHAs 

• 

• 

1. Prevent significant disturbance of vegetation & wildlife from sources of • 
disturbance associated with the project 

2. Prevent water quality degradation 

V. Protect and maintain the physical integrity and ecological functions of the 
coastal sage scrub along the mesa bluff 

A. Provide an open space buffer that protects the functioning of the coastal 
sage scrub 

1 . Protect the physical integrity of the habitat 

2. Prevent disturbance of vegetation & wildlife from sources of disturbance 
associated with urban development 

VI. Protect the viability of the Southern Tarplant population present on the Bolsa 
Chica Mesa 

Bolsa Chica LCP Amendment 
Goals of Habitat Protection Conditions 

August 23, 2000 
Page2 
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VII. Avoid significant changes in the functioning of ESHAs on the mesa and in the 
lowlands associated with changes in connectivity due to development of upland areas 

A. For example, maintain sufficient open space to encourage coyote use of 
significant upland and bluff habitats that are not approved for development 

VIII. It is assumed that there will be a maintenance and management plan associated 
with preserved areas that would address such issues as location and use of trails, 
planting programs, domestic animal control, exotic species control, etc . 

Bolsa Chica LCP Amendment 
Goals of Habitat Protection Conditions 

August23,2000 
Page3 
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Background 

INSTRUCTIONS TO REVIEWERS 
Re: Bolsa Chica Raptor Issues 

10/06/00 
Revised 
10112100 

The Bolsa Chica Mesa is an upland area of approximately 200 acres in coastal Orange County 
that is bordered by residential development, a major arterial highway, and the 1200-acre Bolsa 
Chica wetland. The Bolsa Chica wetland is in public ownership and intended for significant 
restoration. The restored wetlands are planned to include perennial brackish ponds, seasonal 
ponds, intertidal saltmarsh and mudflat, and open estuarine waters. The majority of Bolsa 
Chica mesa was farmed until the 1970s. Non-native grassland and ruderal vegetation currently 
dominate the mesa. Other identified habitats on or adjacent to the mesa are remnant tidal salt 
marsh and open water at Warner Pond, tidal salt marsh and disturbed coastal bluff on the west, 
and degraded coastal sage scrub on the bluff to the south. Fifteen to 20 foot high irregular 
bluffs divide the mesa into an upper and lower bench. Eucalyptus trees line the southern bluff 
edge both on portions of the mesa and on adjacent lowlands, and along the western edge of the 
upper bench. The natural resources of the Bolsa Chica Mesa and adjacent lowlands are 

• 

described in Exhibits A - G. The location of the Bolsa Chica mesa relative to the adjacent • 
wetlands and to the open space at Seal Beach are shown in the aerial photographs (Exhibit H). 

Proposed Development 

Three residential development alternatives are under consideration for the Bolsa Chica Mesa. 
These are: 

1. Original plan with generally 1 00-foot buffers around the Eucalyptus Tree ESHA with passive 
recreation in the ESHA and buffers except active recreation (e.g. playing fields) in the buffer 
across the center of the property, and medium to low density housing (Exhibit 1), 

2. Modified plan with wider buffers in some areas, passive recreation in the buffers except 
active recreation (e.g. playing fields) in the buffer across the center of the property, no trails in 
Eucalyptus ESHA, an enhancement plan for the Eucalyptus ESHA (Exhibit J} and medium to 
low density housing (Exhibit K), and 

3. Modified plan with no residential development on the lower bench, no recreational use or 
trails on the lower bench or in the Eucalyptus ESHA, passive recreation in the buffers on the 
upper bench, and with medium to high density housing on the upper bench (Exhibit l). 

Exhibit M describes the goals of Habitat Protection Conditions for the Bolsa Chica LCP 
Amendment as drafted by the staff of the California Department of Fish and Game and the 
California Coastal Commission. • 



• Review Process 

• 

• 

The California Coastal Commission, the California Department of Fish and Game and 
Hearthside Homes have agreed to commission an independent, third party review of these three 
development alternatives. Fish and Game and the Coastal Commission will co-ordinate with the 
U.S. Fish and Wildlife Service. The reviewers are Brian Walton (UC Santa Cruz Predatory Bird 
Research Group), Ron Jurek (California Department of Fish and Game), and Peter Bloom 
(Western Foundation of Vertebrate Zoology). The objective of the review is to have qualified 
raptor experts make an objective assessment of the effects of these different proposed 
development alternatives on the numbers and diversity of birds of prey at Bolsa Chica. Each 
reviewer is requested to prepare a succinct written review tliat addresses the tasks listed below. 
The review should be clear, relate to the objective of the review, and include relevant data and 
citations that will be useful for decision-makers. 

In order to insure the independence of the reviews, the reviewers are asked not to discuss 
Bolsa Chica issues with members of the public, of non-governmental organizations, of 
Hearthside Homes, of the Agencies, or with fellow reviewers until the reviews are completed. 
An exception is if there are procedural questions. Such questions should be sent 
simultaneously by email to: rrempel@dfg.ca.gov, shansch@coastal.ca.gov, and 
dunnlucy@aol.com. All reviewers will be provided a single response to each query. After 
receipt of the independent reviews, all the reviews will be made available to each reviewer. The 
reviewers will then meet together to discuss any differences of opinion or emphasis apparent in 
the reviews, and to draft a single assessment if feasible. Prior to public release of the reviews, 
the experts will meet with the agencies and Hearthside Homes to discuss their findings and 
answer questions. 

It is intended that the Bolsa Chica project be heard by the Coastal Commission at its November 
Meeting. Therefore, the time schedule for the review is tight. We request that the reviewers 
deliver their written reports by Monday morning, October 23, 2000 by FAX. 

Tasks for Reviewers to Accomplish 

The overall goals for habitat protection that have been identified by the agencies are presented 
in Exhibit M). Compared to existing average conditions (based on available relevant data 
including but not limited to information found in Exhibits A-M), the independent reviewers 
shall: 

• Determine whether the projected raptor use of the Eucalyptus ESHA will be higher, lower or 
the same for each of the development alternatives. 

• Estimate the effects of the various development alternatives on the number of individuals 
and number of species of birds of prey that occur at Bolsa Chica in the breeding season and 
in the winter. 

• If practicable, provide quantitative estimates of the effects of development. At a minimum, 
provide an indication of the relative magnitude of the three development alternatives' effects 
on birds of prey. Findings should be based on existing data where feasible and appropriate 
and on best professional judgement where considerable uncertainty exists. 
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• Consider all probable negative effects of the development alternatives, including effects of 
disturbance on behavior and the effects of the loss of foraging habitat. • 

• Consider all probable positive effects of the development alternatives, including effects of 
reducing disturbance within the Eucalyptus ESHA by removing trails and effects of providing 
an enhancement plan. 

Attachments: 

Exhibit A: 
Exhibit B: 
Exhibit C: 
Exhibit 0: 
Exhibit E: 

Exhibit F: 

Exhibit G: 
Exhibit H: 
Exhibit 1: 
Exhibit J: 
Exhibit K: 
Exhibit L: 
Exhibit M: 

1979 USFWS report "Balsa Chica Area" 
1982 CDFG report "Environmentally Sensitive Areas at Balsa Chica 
Section 4.8 "Terrestrial Biology" from the 1996 recirculated EIR 
1999 Tierra Madre report "Raptor Habitat Assessment of the Balsa Chica Area" 
2000 LSA Raptor Survey "Analysis of Raptor ans Special Interest Species Use of 
the Balsa Chica Area Including The Mesa" 
2000 LSA Raptor Flushing Study "An Examination of Raptor Flushing Distances 
at the Balsa Chica Eucalyptus Grove ESHA in Early January 2000" 
Arborist's Report 
Aerial photograph of the Balsa Chica mesa and surrounding area 
Residential development Plan 1 
Residential development Plan 2 
Hearthside Homes Enhancement Plan for the Eucalyptus ESHA 
Residential development Plan 3 
Goals of Habitat Protection Conditions (August 23, 2000) 

G:Executive\SHs ltrs\lnstructions to Reviewers 
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State of California - The Resources Agency 

DEPARTMENT OF FISH AND GAME 
http:/ /www.dfg.ca.gov 
1416Ninth Street 
Sacramento, CA 95814 

(916) 654-4267 

October 16, 2000 

Ms. Susan Hansch 

GRAY DAVIS, Governor 

OCT 1 t; 2000 California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 9"-4:105-2219 

: :~~.,;:;·. ' . 
·€~),{ 

CALlFORNif.\ 
COASTAL COMMlSSlOf-.i 

Dear Ms. Hansch: · ~;·.~ . ·· 
.1·,. ~ ·1~-~$.L~~ 7:. 

,,,..,. 

I have 30-years experience as a Wildlife ·b.iologist with California Department ofFish and Game, 
working on management and protectionj~~ograms for popUlations and habitats of variotJs 
endangered species, including three specie~iofta_ptors (California condor, bald eagle, American 
peregrine falcon) and several species of co~ta).~~#tl~d~pc,rndent species (California least tern, 
light-footed clapper rail, Belding's savaJ:lll#i.;$~9jW';.westem snowy plover). Also, my long 
experience working on wetland wildlife i$.s\i;e8;.~tiides:;~~isting the effort to manage and 
control nonnative and urban animals .(~ .. g;;; :·~~lt#.Y~ :£~di:~··· ren,u.. cat) and other threats· to 
vulnerable wetland wildlife. Such pr<:JW¢~1s ~~~~ lU(?f.!~.rio~ \vith· increasing fragmentation 

of remnant coastal wildlife.h~bi~~:S(/::~}~ :.··X;..;>_ .. ;(: . :.:>~;. _.i·::·::?d!i~?t~k ::;_:~~: .. _,·. :;. . 
I am familiar with the wetlf!.Il4s ot;·Fj!Zifs~:Clfi~ai.m§Jtti~,.. . · · ': Y:ihivolvement since 1994 
with management ~d protecli9~:~f.¢4liiorilia l¢ast t~): .~~~~\i~1n coordinating annual 
recovery efforts and hav.cfQ9titracted studies.tO.nt,~ej:·~' ,. .:.·~#Or least tern 
populations at Bolsa:Q.li~ Ecological Reserve:and·mo(~:. . j¢rii p.esting colonies in 
California. I have visi~.d the Balsa wetlands area manf:·'::_:: '' ~(20-25 years to meet 
with local biologists ·wor!Qng in that~ea for least tern prdte... . . ... · · ~ about :frequently 
and widely in the lat~. 1960s ·to hike1 b!rdwatch.afld photogr : . . . : :: ~~bjects in the open 
spaces of Orange C~iy, includihg Bolsa ·chica and Upper NC,~ort·B~: :· 

I have not visited the subjecfEnV;it~nmehtalJyS~~i~v~:.Habitat.Af~~·(~SHA), and I have seen 
the Balsa Chica Mesa only aU. distance from·the highway, so mf~valuation of the plans and 
documents I received on October 10, 2000, must be general. 

I can address only in a general sense the effects of alternative plans on raptor use of the ESHA 
and population size and composition. I am providing more specific review comments to address 
what I consider to be potentially detrimental effects on local endangered species resulting from 
changes in foraging behavior of some of the raptor species that use the ESHA for perching and 
nesting. Based on these concerns, I feel that Alternative Plan #3 would have the least 
detrimental effects on the raptors of the ESHA and on potential prey species in the wetland . 



lB/1G/2aae 15:12 9166532588 HCPB PAGE 03 

It is not possible for me to accurately project differences over the next 20-25 years in raptor use • 
between these three alternatives. This ESHA is a small area within a relatively small, isolated 
fragment of wild land, and all of the development plans will further add to that fragmentation. 
The close proximity of public activity to the ESHA development alternatives #1 and #2 may 
differ in their effects on certain raptor breeding pairs and individuals in the short term, but over 
the next 20-25 years any differences in their effects on the population ofraptors, if any, would be 
difficult to distinguish. Complicating any this would -be the many other factors that would affect 
raptor use of this particular area independent of current and projected human activity and habitat 
conditions in the ESHA, such as changing foraging conditions locally and regionally, year-to-
year changes and longer-teim trends in regional population size and movements of the various 
raptor species. 

The ESHA is a zone of trees with good perching and nesting conditions within raptor habitat. It 
is not the raptor habitat itself. In my professional opinion, for most of the rap tor species known 
to use the ESHA, raptor use depends primarily on the availability of the food resources of the 
surrounding lands, the undeveloped mesa, beaches, wetlands, lowlands, and the urban areas. 
The best nesting tree for a red-tailed hawk, for example, will not be successfully used by that 
species for nesting if there isn't readily and consistently available food available for the adults 
and young birds during the entire breeding cycle. Readily available means that all of tb.e food is 
available from witlrin the hunting territory that the hawks use. Consistently available means that 
the adults v:ould be obtaining food regularly for chicks to fully meet their nutrition needs, as 
well as the needs of the adults. These needs can't be met if the adults must go too far o;: spend 
too much time tiying to obtain prey, or can,t effectively hunt in otherwise suitable areas because • 
of competition with other raptors. Such factors change continuously and affect the levels of 
raptor use, even if all other conditions in the nesting area in the ESHA were to remain stable. 

The presence of perching raptors in the ESHA reflects the dependable presence of high Jlerches 
near foraging grounds, where the raptors can search for prey and keep watch on possible danger, 
mainly other raptors, and in some cases defend their breeding site. 

The use of the ESHA for hunting and nesting raptors would undoubtedly change with any of the 
three alternatives, but each species of raptor would be affected differently. The raptors that have 
been using the mesa as a significant part of their foraging range would be the most affected, 
because they would be forced to shift their foraging behavior to focus on other prey that remain 
or become available on the developed parts of the mesa, or to concentrate their foraging on: 
undeveloped portions of their hunting areas. In the latter case, because of the increased 
predation pressure on those areas by various raptors and other predatory species, the individual 
raptors eventually would have to expand their hunting into additional areas nearby. Individuals 
of some raptor species may adjust to such changes and continue to use the ESHA for perching, 
but their new hunting range may not be sufficient to provide annual successful reprodu,:tion. 

Exhibit E, the LSA raptor analysis, addressed 22 species of raptors that have been recorded at the 
ESHA. Given enough time and careful observation, additional raptor species could be 
documented there regardless of local changes. Species occurrences in the ESHA that are 
sporadic or result from chance events, I feel, should not be specially managed for. The ·: • 

-2-



. Hl/16/2000 15: 12 '3166532588 HCPB PAGE 04 

• 

• 

• 

characteristics of the ESHA and of the project area that would address the needs of the common 
raptors should be considered to be adequate for those rare visitors. 
Most of these species, in my opinion, would continue to occur in the ESHA and vicin.ity.in the 
future, regardless of pending changes in the mesa area, if protection and management of raptor 
use of the ESHA is focused on several of the other more regularly occurrin:g raptors. A number 
of the previous reviewers of the project noted that some of these uncommon species might nest 
in the ESHA. I feel that current wildlife protection laws and regulations would afford such 
species adequate protection, and future management of the ESHA could be redirected to meet . 
the needs of such eventualities. 

Species that I feel do not need to be individually treated by my assessment of nesting or other 
use in this area are these: 

osprey 
bald eagle 
ferruginous hawk 
rough-legged hawk 
golden eagle 
merlin 
prairie falcon 
western screech-owl 
long·eared owl 
short-eared owl 

Several other species that regularly occur in the ESHA and mesa area are so adaptable to the 
kinds of modified habitat changes being proposed here, that one can safely assume their 
occurrence in this area would not change substantially, or would possibly increase, under any of 
the development plans. even if the current conditions in the ESHA did not improve for other 
raptors. I feel that these species would not require special management attention to benefit their 
status and that any decisions made for addressing general protection of raptor use, including 
nesting, in and near the ESHA would be adequate for these: 

sharp-shinned hawk 
Cooper's hawk 
red-shouldered hawk 
American kestrel 
peregrine falcon 
barn owl 
great homed owl 

The effect of the proposals and management of the ESHA on kestrel populations is significant in 
relation to other wildlife conservation goals in the Balsa Cbica area, which I will address later in 
this assessment. 

-3· 



. 10/16/20BB 15:12 9166532588 HCPB PAGE B5 

Ra.ptor Nesting 

The three raptor species that I feel are most in need of potential and actual habitat protection 
efforts in the Bolsa Chica area are the burrowing owl, northern harrier, and white-tailed kite. 
Only the latter would nest in the eucalyptus grove. I think special attention to the needs pf the 
kite arewmanted in this project review, as I discussed below. Unfortunately, the Bolsa Chica 
area's potential value to nesting burrowing owls and northern barriers is complicated by the 
potential detrimental effects of locally nesting pairs of these species on endangered birds in this 
wetland, particularly the California least tern and western snovvyplover. As discussed later, 
simultaneous nesting by these predator and prey species in small coastal wetlands usually leads 
to major conservation conflicts and serious management problems. · 

Comparing the numbers of nesting pairs of raptors in the ESHA from one year to another is, by 
itself, not a true measure of the value of the ESHA to the breeding population of that species. If 
the breeding success is significantly reduced by local changes in the forage conditions, 
monitoring the number of nesting pairs alone will not detect that Some species of raptors, or at 
least particular pairs of individuals of a species, may persist in ·their nesting attempts annually 
despite consistent failure to raise young. In such cases, persistent attempts with little or no 
productivity do not benefit the population locally, and such areas of apparent value are termed 
habitat "sinks." · · 

. 

• 

I discourage erecting raptor nesting platforms in the ESHA, but if that were done, the sites • 
should be ca:refully monitored to avoid these becoming nest sites of corvids. Crows and ravens 
are serious predators of rare coastal wetland wildlife. 

Negative Effects of Development Alternative on Disturbance to Ra.ptors 

Protective measures for nesting raptors will likely be adequate for the perching needs of all 
raptors. The number of perch sites in the ESHA may be declining now. but long tenn perching 
sites in this area will likely increase tremendously with any new development on the mesa (street 
lights, fences, and eventually ornamental garden and street trees). Elsewhere in the Bolsa Chica 
vicinity, there already is an abundance of power poles and lines, light standards, stakes, and 
other structures in open spaces the upper and lower Bolsa areas, so perch sites are extremely 
common. 

In addition to what I wrote about the negative effects on kites and red-tailed hawks, I have some 
general comments regarding the common raptors that use the ESHA. Individuals within a 
species may have differing levels of response to human activities, owing to variations in the 
population for tolerating unusual situations, or to differences in habituating to human activities 
out of past experience or upbringing. The same level of activity that would not adversely affect 
one of the habituated raptors might be perceived" by a newly anivcd individual of the same 
species in the ESHA to be threatening, causing the bird to not return there. This does not mean 
the bird would abandon the Bolsa Chica area, since there are abundant perches in less disturbed 
areas in the vicinity. Other raptor biologists more familiar with behavior of the non-endangered 
species that use the ESHA might be able to address this more fully. • 

-4-
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• Negative Effects of Development Alternatives on Loss of Foraging Habitat 

The species ofraptors that forage mainly in dry, open habitats and that have been found to nest 
in the ESHA only rarely are likely to be the ones to be affected most by these three development 
plans. If the CUirent condition of the food resources have not supported successful nesting of a 
species, then reduction of the open mesa habitat would further reduce the value of the ESHA as a 
nesting place for the species. The red-tailed hawk and white-tailed kite are the two most likely 
to be affected Plan 3 would leave a chance that a nesting pair of kites and perhaps of red-tailed 
hawks could succeed in nesting in the ESHA. because part of the mesa would not be developed, 
and that area could be managed to improve conditions for native rodents, important prey of both 
species. 

The loss of any of the current open-space raptor foraging habitat would result in a change in 
foraging behavior of all local predato.ty bird and mammal species, including the raptor species 
that hunt rodents, insects and other small animals in open ground. Species affected would be 
red-tailed hawks, kestrels, northern harriers, kites, burrowing owls and several of the less 
commonly observed raptors, such as ferruginous hawks. Since all predators of the mesa would 
increase their foraging on the remaining upland habitat, those prey resources would likely be 
depleted and the raptors would be forced into other suitable hunting areas, including the Bolsa 
Chica wetlands. This increased raptor hunting pressure in the lowlands ofBolsa have 
ramifications for local endangered birdS ofthe wetlands. 

• Possible Detrimental Effects on Threatened and Endangered Birds at Bolsa Chica 

• 

Three listed species of wetland birds ofBolsa Chica are at risk from predation by rapto1s. as has 
been well documented here and in other remnant nesting areas in coastal California. R.E:duction 
of the mesa raptor hunting area for birds of prey using the ESHA that compensates by foraging 
more in the Bolsa wetlands may add to the already serious predation pressure on California least 
terns, western snowy plovers, and, in the futw-e,light-footed clapper rails. all of them rare. 
wetland-dependant birds. Alternative Plan #3, by retaining part of the mesa hunting area, would 
contribute least to this potential problem. Most of the common raptors that use the ESHA and 
nearby lands, including the burrowing owl and north~ harrier, are known to have preyed upon 
one or more of these three marsh birds. · 

California least terns historically nested in the Bolsa Chica wetlands vicinity in the thousands, 
but when the subspecies was listed endangered in 1970, none nested here. Tern nesting islands 
were developed as part of the early restoration of the wildlife values of Outer Bolsa Chi ca. 
Nesting was first documented in the late 1970s and a colony has persisted annually since then, 
with about 100 to 200 or more pairs breeding annually since the early 1980s. However, 
successful breeding has occurred sporadically. Breeding success has been consistently poor 
since 1991. Predation has continually been a major cause of low breeding success, so predator 
control has become a major part of tern recovery efforts since 1988 (Choo, D. 1991; Caffrey 
1995). Red foxes were major predators in the 1980s, but raptors have been the primary source of 
predation during the history of the colony. The species most consistently detrimental to least 
tern breeding success at this colony is the American kestrel. Peregrine falcons have been 

-5-
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documented taking terns in the colony some years since 1988, as well. In 1991, a female red
tailed hawk continually caught a large number of tern chicks in the colony to take back to her 
nest to feed her young, and she seriously disrupted the colony (Johnston and Obst 1992). 

From observations of the hunting behavior of nesting adult kestrels at other least tern nesting 
colonies, an adult kestrel has been documented taking tem chicks up to 1 Yi miles from the nest 
Another kestrel was documented taking tern chicks at 1 1/4 miles from its nest (Ca.ffre 1995) .. 
The ESHA eucalyptus grove is within this distance of the tem colony, and is it likely that some 
of the kestrel predation on the tem colony at Bolsa Chica has come from that grove. The female 
red-tailed hawk in 1991 apparently did not nest in the eucalyptus grove, however. 

Raptor predation is so devastating to least tem breeding at many of California's coastal colonies 
that regular trapping efforts are undertaken to remove potential problem kestrels before and 
during the season, often only after predation has already been occurring. This must be 
undertaken many years at Bolsa Cbica, under Federal Migratory Bird permits. Large numbers of 
kestrels are live-trapped and either held in captivity until after the tem breeding season or are 
transported great distances and released. One kestrel that was preying on tern chicks at Bolsa in 
1988 was live-caught and relocated 60· 70 miles inland to the Banning area, it returned in 1989 
and continued killing chicks again, it had to be shot Attempts were made to live-trap the female 
red-tailed hawk~ 1991, but when that failed, attempts were made to track her to her nest and 
shoot her there) but that also failed. The female stopped preying on the colony after chicks either 
had been eaten had scattered off the island into the marsh. 

Western Snowy Plover 

In recent years, Bolsa Chica wetlands has been the only breeding area for snowy plovers 
between Mugu Lagoon, Ventura County, and Camp Pendleton, San Diego County (Powell 
1996). The 27 adult plovers seen here in 2000 was several times higher than counted in 1991 
and 1995 surveys (Page, G., unpublished data, 2000). This area is the only Orange County site 
with management potential identified in the draft recovery plan, which currently lists a 
management goal of SO breeding adults (US Fish and Wildlife Service, Pacific coast western 
snowy plover recovery team). As for least terns, avian predators are seriously limiting snowy 
plover breeding. Many of the snowy plover breeding areas remaining in coastal California likely 
exist now because of the predatory bird removal and management efforts that have been 
undertaken for protection ofleast terns. Again, the kestrel is the ra.ptor species most likely to 
jeopardize snowy plover breeding success in the Bolsa wetlands. 

As is the case for the least tern, limited numbers of potential nesting areas exist for snowy 
plovers in the coastal wetlands and beaches, and formerly dynamic coastal conditions that 
created new nesting opportunities while removing old sites have been essentially stablilized, so 
there are limited opportunities for these birds to move to newly formed, safer sites once 
predators discover the nesting areas and return time after time. As a result, predation has 
become is a recurrent. serious threat to these colonies each breeding season (Powell and Collier 
2000). 
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Light-footed clapper rails have not successfully bred in recent decades at Bolsa Cbica, but 
prospects are good for eventual re-colonization by this bird here following marsh restoration 
efforts (Zembal, Hoffman, and Bradley 1998). Individual and unpair rails have been 
documented at Bolsa most years since 1987. A limiting factor for establishment and success of 
rail introduction efforts will be raptor predation. Currently, large wintering populations of red
tailed hawk some winters may have been contributing to the serious reduction of the large 
Anaheim Bay clapper rail population.. An abundance of perch sites for wintering red-tailed 
hawks at Bolsa Chica are of concern because clapper rails forced onto dikes and other limited 
floating debris and high spots make them vulnerable at high tides to hawk predation (Zemba!, 
Hoffinan, and Bradley 1998). 

Relationship of Raptor Predator Control to the Goals of the ESHA 

It is likely that over the past decade or more, many of the kestrels nesting in the ESHA are 
individuals that were live-trapped and removed, and in some cases shot, near the least tern 
breeding island to protect breeding least terns. Certainly, eggs or chicks of kestrels breeding in 
the ESHA would not likely have survived. · 

Alternative Plans #1 and #2, by removing so much of the mesa hunting habitat for locally 
nesting ~ptors, would contribute more than Alternative #3 to forcing nesting raptors of the 
ESHA to forage in the wetlands and to come into conflict with endangered species protection 
efforts. 

aafk' 41. a ..... ~ . 
RonaldM.Jtirek ~~ 
Wildlife Biologist 
Habitat Conservation Planning Branch 
California Department ofFish and Game 
1416 Ninth Street 
Sacramento, California 95814 
Ph. 916-654-4267 
FAX 916-653-2588 
e-mail Rjurek@dfg.ca.gov 
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As requested, the following are my opinions and comments related to the evaluation of the three 
diffel'ent BoJsa Chica alternative development plan proposals. My first observation is that all of 
the previous biological surveys and research that have dealt with birds of prey has been based 
upon very little field work. There has never been a focused raptor study that spans the length of 
the breeding and migratory seasons. Hence, as a reviewer I don't have the quality information 
that I might like to have to make as sound and quantitative conclusions as possible. I begin my 
evaluation with the following overview: 

The Bolsa Chica area including uplands and wetlands provides substantial habitat: to birds 
of prey for four principal reasons: 

1. The mesa has an abundant resource of terrestrial prey that attract a suite of raptors that prey 
principally upon arthropods, small mammals, and small song birds. The wetlands, during 
migration, winter, and spring attract large numbers of marsh birds, shorebirds, and fish which 
attract another suite ofraptors. 

2. Bolsa Chica is located on the coast and includes an estuary, hence large numbers of 
shorebirds, and terrestrial birds are charu1eled up and down the shoreline through Bolsa Chica. 
Likewise, as a result of the natural barrier provided by the ocean, raptors follow the sho.reline 
and some species also follow the avian migration. 

3. Dolsa Chica, Ballona Marsh and uplands, and Naval Weapons Station, Seal Beach (NWSSB) 
provjde th~ last large remnants of coastal natural open space after birds depart the Santa Monica 
Mountains to the north and Newport Bay from the south. This natural open space provides both 
habitat and relative seclusion from surrounding urban and commercial developments and tends 
to concentrate wintering birds of prey. 

4. The significance of the combined wetland and adjacent upland habitats to raptors at Bolsa 
Chica c.annot be overstated. Newport Back Bay) an important nearby ecological reserv-e, also in 
Orange County, is composed of a large estuary with minimal uplands and supports a small 
population of nesting and wintering rap tors. In contrast NWSSB also contains a large estuary 
and an even larger upland component, that supports a huge, principally wintering population of 
raptors. The Bolsa Chica uplands sustain more use by more individuals of more specjes than the 
wetlands (Bloom 1982) . 

P.Bl 
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Rnptor Flushing Distances 

The distances at which raptors flush from people has been poorly studied. Very little has been 
published in peer reviewed journals. Therefore the report by Erickson (LSA 2000) done on 
Bolsa Chica Mesa was informative and helpful to the analysis of impacts of the proposed project 
on some ofthc raptorial species, and some of the individuals that utilize the local area. The 
report provides a good starting point from which to evaluate the impacts on some species of 
perched raptors. However, the study does suffer from small sample size, short time span, one 
season, and the use of only one observer since it is likely that a perched bird will respond 
differently to the approach of one person vs. several people, or people with one dog on a leash, 
or people with a dog not on a leash, people on bicycles, etc. If hiking trails are permitted, it is 
likely that the number of people per bird interaction will vary from 1-20+ and the behavior of 
birds will vary accordingly. Also, popular trails may be more or less occupied at least on 
w¢ekends by hikers, joggers, bird watchers, etc. from sunrise to sw1set making hunting perches 
unavailable. Should the number of bird and people interactions be frequent enough, traditional 
hunting perches (eucalyptus trees, poles, etc) and territories will predictably be abandoned even 
in natural open space areas. 

Other variables that are important but difficult to evaluate are whether the birds are resident or 
migratory iudividuals. Based upon results at nearby NWSSB (Bloom 1982, 198.5, 1996a), Balsa 
Chica is utiliJ;ed by more wintering and migratory raptors than breeding individuals. Since one 
would expect resident birds to be more accustomed to the presence of people, the results of the 

P.B2 

LSA study should be best viewed as minimal flushing distances perhaps by the most to~crant of • 
birds. Many young migrants and adults that fledged or departed from nest territories in remote 
areas of North America could be expected to be far more cautious, or for some species more 
tame (tundra peregrines), about the approach of a human, particularly if previous experiences 
with people were negative. The rigors and hazards of migration are bard on birds and in the case 
of predatory birds, being disturbed prematurely several times before capturing prey after hunting 
for several hours, can in the long term be tenninal if it happens frequently enough. Mr.grants in 
particular are more prone than residents to move to another distant area with less disturbance. 

Task 1. Detennine whether the projected raptor use of the Eucalyptus ESHA will be higher, 
lower or the same for each of the development alternatives. 

From the perspective of maintaining the current level of raptor use of the Eucalyptus ESHA, 
Plan 1 is the least desirable and Plan 2 represents only a slight improvement because they retain 
only a relatively small amount of foraging habitat and minimal buffer from human activity and 
homes. I would predict that the White-tailed Kite would cease nesting In the eucalyptus row, 
and that Red-tailed Hawks if they ever did nest. would also cease nesting in the eucalyptus row 
due to the close proximity of people, the short height of the trees. and reduced foraging 
opportunities. If a hiking trail were placed within 50', parallellillg the eucalyptus ESHA I would 
predict that even the Red-shouldered Hawk, normally a very tolerant captor (Bloom 1996b) 
would also stop nesting, at least im most years within the ESHA. In fact the Red-shotildered 
Hawk may already bave ceased nesting in the ESHA due to the degredation of the low trees and 
more frequently used existing hiking trail. The only potential raptors that might S'l,lccessfully • 
nest in the Eucalyptus BSHA in the above scenario would be the American Kestrel, Great 

' ·' 
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Horned Owl and Barn Owl. 

In contrast, Plan 3 provides an acceptable buffer. and a significant quantity of quality upland 
foraging habitat for both nesting and wintering raptors. particularly at the west end of the 
eucalyptus ESHA. The palm trees at the west end of the ESHA probably support nesting 
American Kestrels and Barn Owls. Use by raptors of the east e11d of the ESHA would be much 
less due to the proximity of homes, people and habitat reduction. 

ln su1nmazy, existing raptor use would be most altered by Plan J and least changed by Plan 3, 
with a minimum 50% reduction in use between Plan 1 and 3. Plan 2 is only a slight 
improvement over Plan 1 by eliminating the hiking trail in the ESHA. 

Task 2. Estimate the effects of the various development alternatives on the number of 
individuals and number of species of birds of prey that occur at Bolsa Chica in the breedi11g 
season and in the winter. Task 3. If Practicable, provide quantitative estimates of the effects pf 
development. At a minimum, provide an indication of the relative magnitude of the three 
development alternative effects on birds of prey. Findings should be based on existing data 
where feasible and appropriate and on best professional judgement where considerable 
uncertainty exists 

Due to the effects of foraging and nesting habitat loss and closer proximity of people to the 
eucalyptus ESHA all three plans will reduce the number of breeding and wintering rap tors at 
Balsa Chica. Plans 1 and 2 are so similar in terms of foraging habitat acreage lost and proximity 
to the eucalyptus ESHA, that from a raptor use perspective, they can't be contrasted. They are 
essentially the same except that Plan 1 bas a strategically bad trail system that parallels the 
eucalyptus ESHA. The proposed 100' buffer between the ESHA and homes is tiny rela.tive to the 
needs of most raptors as previously documented (Tierra Madre Associates 1999) and will 
eliminate any potential for successful nesting by most Red-tailed Hawks and all White-tailed 
Kites. 

Estimates of the effects of the three plans on breeding rap tors is more easily accomplished than 
on the wintering raptors because the breeding population has been examined more closely and is 
known to be relatively small (Bloom 1982). The wintering raptor population is larger than the 
breeding population but unfortunately has not been assessed during the peak months of 
November & December when numbers of Orange County wintering raptors swell to their highest 
level~ (Bloom 1996a). As a result I can only speak in fairly general terms of what could be 
expected in terms of changes in the number of migratory and nesting rap tors. Plan three is most 
favorable to both migratory and breeding raptors because it retains the greatest amount. of upland 
foraging habitat and includes an effective buffer between the ESHA and people. 

Species ofraptors that are known to breed or are suspected of having attempted to nest within 
the last twenty yeat·s at Bolsa Chica include Red-tailed Hawk, Red-shouldered Hawk, White
tailed Kite, Northern Harder, Cooper's Hawk. American Kestrel, Great Horned Owl and Ban1 
OwL Burrowing Owls, Short·eared Owls, and Northern Harriers probably also nested 
historically but have been extirpated as breeding species from Bolsa Chica. While resident, 
Tuckey Vultures probably do not nest at Balsa Chica, but are present as scavengers on a near 

P.e::::; 
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daily basis. 

Migratory raptors known or suspected of occurring at Dolsa Chica include Red-tailed Hawk~ 
Ferruginous Hawk, Rough-legged Hawk, Northern Harrier, Cooper's Hawk, Sharp-shinned 
Hawk, American Kestrel, Merlin, Peregrine Falcon, Prairie Falcon, Turkey Vulture, Osprey, 
Golden Eagle~ Bald Eagle, Short·eared Owl, Long-eared Owl7 and Burrowing Owl. All.ofthe 
above species, both migratory and resident except the Bald Eagle and Long-eared Owls have 
been observed at nearby Naval Weapons Station Seal Beach in recent years. Some occur only 
rarely whereas others are super abundant. 

Plan l, 2 & 3: Breeding and Migratory Populations. 

No focused nesting season survey of all birds of prey potentially nesting in the Balsa Chica 
Uplands and Wetlands has ever been conducted and the only focused winter season survey 
consisted of four survey days in January and February 1 982. Thus, my evaluation of the impacts 
on the numbers of breeding and wintering raptors is gleaned from general biological surveys and 
limited scope raptor surveys (Bloom 1982, Chambers 19-, LSA 2000). An important 
consideration in this evaluation is the quality of the data. The greatest number of raptors at 
NWSSB occur in November and December (Bloom 1996a). No studies ofraptor use a~ Bolsa 
Chica have been completed during this period so population numbers for some species, 
particularly Red-tailed Hawks and White-tailed Kites are likely higher at Bolsa Chica tban has 
been previously reported by Bloom (1982). In fact other observers conducting relative:y casual 
observations have seen up to 41 Red-tailed Hawks and 10 White-tailed Kites (Tierra Madre 
Associates 1999) from outside the property boundaries suggesting very high concentrations 
similar to NWSSB (Dloom 1996a) in winter. 

The one pair of resident Red-tailed Hawks has never been confmned as breeding wilhb. Balsa 
Chica, but the tenitory has only been searched for once (Bloom 1982). A second pair , 
occasionally nests in the southeast corner in the Huntington Mesa vicinity. If the pair d9es not 
breed at the east end of the eucalyptus ESHA, it probably nests off-site at the east end of the 
eucalyptus ESHA. This pair regularly hunts 011 the Balsa Chica uplands and would los~ 
important upland foraging habitat that comprises a substantial part of the pair's home range. 
Loss of this acreage would likely preclude future nesting attempts, or at least reduce 
productivity. I suggest very limited potential for future nesting attempts with the addition of the 
proposed homes and trails proposed in Plans 1 and 2. 

Migratory Red-tailed Hawks would be most severely impacted by Plans 1 and 2 due to the 
removal of the majority of upland hunting habitat. Of 19 Red·tailed Hawks observed on 
February 23, 1982 the majority (13) were observed on the Balsa Chica mesa. Since Plans 1 and 
2 call for the removal of more than 80% of the upland habitat where the Rcd~tailed Hawks hunt, 
1 would suggest that the vast majority (>80%) of the wintering Red-tailed Hawks on the mesa 
would be gone if Plans 1 or 2 were implemented. Plan 1 also proposes a biking trail that would 
preclude most of the ESHA eucalyptus trees from being used as hunting perches by many 
raptors. 
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• Plan 3 offers the greatest opportunity to retain the majority of Red-tailed Hawks on the Boba 
Chica mesa by conserving the grealest quantity of upland foraging habitat a11d by providing an 
adequate buffer for the most of the length of the eucalyptus ESHA. Instead of losing more than 
80% oftbe wintering Red-tailed Hawks on the mesa as under Plan 1 and 2, I would project an 
approximat~ly 30% loss in abundance under Plan 3. 

• 

• 

A pair of Red-shouldered Hawks formerly nested at the west end of the eucalyptus ESHA for 
several yeats adjacent to the palm trees (Bloom 1982). Although some indivMuals and pairs are 
extremely adaptable (Bloom 1996b), the close prox.hnity of the proposed development and active 
hiking trails under Plan 1 and 2 (without the trail) would likely eliminate this pair if it does still 
nest in the eucalyptus row. Red-shouldered Hawks are perch and wait hunters that utilize all 
marmer of perch sites (Bloonll989 for access to hunting habitat At Bolsa Chica the dominant 
hurlling area for this pair (assuming it still exists) is the eucalyptus ESHA. 

Red-shouldered Hawks do not migrate in California (Bloom 1985), hence no wintering 
population of migrants occurs in Orange County. Adults remain on territories year-round. 

Plan3 protects t.he majority of hunting habitat within the eucalyptus ESHA and the known Red
shouldered Hawk nest trees. The pair would likely continue to nest under Plan3 if no hiking 
trail was near ille ESHA. 

White-tailed Kites are more sensitive than most diurnal raptors to the presence of people and 
readily abandon nest attempts if approached to closely, particularly when disturbances occur on 
a regular basis. White-tailed Kites do not often bunt from perched positions but hunt from 
hovering positions over gt·asslands and to a lesser degree, marshes, adjacent to roost sites or 
perches. At Bolsa Cbica. the kites utilize the eucalyptus almost exclusively as perch sites and 
sally out over the adjacent grasslands to obtain prey. Nest sites are presumably in the c·ucalyptus 
trees since no other suitable nest supports exist. I would predict no future successful nesting 
attempts with acceptance of either Plan 1 or 2 because of lost upland foraging habitat and direct 
disturbance.ofroost trees, perch (rest) sites and nest trees. 

Bloom (1982) suggested that the Bolsa Chica area supported 1·4 breeding pairs of White-tailed 
Kites in 1982. Eight individuals were seen in 1982 (Bloom 1982) and up to 10 have been from 
Christmas Bird Counts (Tierra Madre Associates 2000). Kites usually fonn communal winter 
roosts, and while no roosts have been observed recently at Bolsa Chica, at least one, pro.bably 
composed of local adults and floaters probably exists in the eucalyptus ESHA. While virtually 
nothing is k11own of the migratory habits of White-tailed Kites, the species predictably 
congregates from August through December in night roosts and forages in nearby grasslands a11d 
marshes. Fifteen (63%) of 24 individual kites observed during four days of observations in the 
winter of 1982 were seen on the Bolsa Chica mesa while the remainder were seen hunting in the 
lowlands (Bloom 1982). Plans 1 & 2 would have a significant effect on wintering White-tailed 
kites as a result of direct foraging habitat loss and roost disturbances resulting from increased 
human presence. With the majority of the Dolsa Chica grassland habitat gone under Plans 1 & 2. 
r would predict a minimum 25-50% (2-4) reduction in the winter kite population, assuming that 
eight birds are still present and no breeding pairs . 

P.05 
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Plan 3 offers the best opportunjty to protect the grca.tcsl amount of prime foraging habitat on the • ~ 
BoJsa Chica mesa and protects the majority of potential nest and roost trees. Under Plall 3 it is 
likely that at least one pair of White-tailed Kites would continue nesting 

Northern Harriers arc ground nesters that utilize grasslands and marshes as foraging, nesting and 
roosting areas. When not nesting, the species locates prey in flight by coursing low over the 
gt'8sslands and marshes and surprising vulnerable prey. Harriers generally perch on the ground. 
shrubs, or low fence posts and do not use the eucalyptus trees in the ESHA. No recent nesting 
attempts have been confirmed but no focused surveys have been conducted since 1982 (Bloom). 
Plans 1 and 2 have the undesirable effect of removing the greatest amount of foraging habitat 
and potential nest sites resulting in fewer harriers occupying Bolsa Chica throughout the year. 

As many as four Northern Harriers have been observed at Balsa Chica whh the lowlands and 
mesas used in near equal proportions (Bloom 1982). Plans 1 and 2 would have the undesirable 
effect of removing more than 80% of the upland habitat and would likely eliminate 1-3 wintering 
harriers and force many migrants to keep moving. Plan 3 would allow many migrants to pause, 
fuel u,p, reestablish energy reserves and keep moving. Plans 1 and 2 would essentially eliminate 
most harrier use of the mesa. 

Although a possible breeder, Cooper's Hawks probably do not nest at Bolsa Chica, hence no 
change in the breeding population under a11y of the tlU'ee plans. The only potential nesting 
habitat would be the eucalyptus ESHA. 

Cooper's Hawks are predictable migrants into Bolsa Chica, but few observations of the! species 
have been made at Bolsa Chica, however the most predictable location to see them during the 
winter would be in the eucalyptus ESHA. A foot path of the type proposed in Plans 1 and 2 that 
would parallel the ESHA would significantly reduce its value to the species. Plan 3 eliminates 
the smallest amount of habitat. 

Sharp·shinned Hawks occur at Bolsa Chica only during the winter and probably utilize the 
eucalyptus ESHA as hunting habitat. A foot path of the type proposed in Plans 1 that would 
parallel the ESHA would significantly reduce the value of the habitat to the species. A small 
amount of foraging habitat would be lost due to near complete development of the Balsa Chica 
Mesa. 

American Kestrels are cavity nesters that utilize the palm trees and probably the eucalyptus trees 
as nest sites in the ESHA. In large part because kestrels nest in cavities, disturbances by people 
at nest sites would be minimal under Plans 1 and 2 but much greater than Plan 3. Numbers of 
breeding kestrels (<8 pairs, Bloom 1982) will probably be reduced by about 25% due to foraging 
habitat loss under Plans l or 2. Some pairs would still continue to nest in the eucalyptus ESHA. 
Plan 1 and 2 remove substantially more foraging habitat than Plan 3 and would also likely 
contribute to reduced fledging success of the remaining breeding pairs. · 

Neither one of the three plans would cause the loss ofthe Peregrine Falcon at Bolsa Chlca. 
Peregrine Falcons are one ofthe most adaptable ofNorlh American raptors. Dut they don't often • 
perch on low trees directly adjacent to a frequently used hiking trail as would happen under Plan 
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1. The eucalyptus ESHA and estuary are probabi;-Zlh~~1€~ ft~fitMi~~ifdd'nabitats by 
Peregrine Falcons at Balsa Chlca. Under Plan llhe eucalyptus ESHA would still sustaiu some 
use, particularly by local falcons, but it would be less because of the trail system, close proximity 
of housing, foraging habitat loss, and local prey (small bird) population reduction. While the 
species would still use the ESHA, it would be at a much reduced level and by fewer individual 
falcons. Plan 2 would be an improvement over Plan 1 because without the trai~ there would be 
fewer human disturbances and much more use of the ESHA. Plan 3 is the best altemative for 
Peregrines because less foraging habitat is lost and fewer people are likely to disturb Peregrines 
from their hunting perches. 

Merlins would be effected in a similar way to Peregrines but should be considered more 
sensitive to the presence of people. 

Praide Falcons occur at Balsa Chica rarely and would be effected minimally by either of the 
three plans. 

Turkey Vultures do not breed at Balsa Chica or the local area, hence Plans 1 and 2 would have 
no effect on the breeding population. However, about 15 non-breeding resident vultures live in 
the area and migrants arc regular visitors. Loss of more than 80% of the uplands as proposed in 
Plans 1 and 2 would reduce the foraging habitat for both resident and migratory vultures. Plan 1 
would eliminate most use by vultures due to the close proximity of the ESHA to the trail. Plan 3 
preserves the greatest amount of foraging habitat 

Presently, Ospreys do not breed at Bolsa Chica and would only be impacted by Plans 1 and 2 in 
the eucalyptus ESHA when disturbed from perch trees by hikers. Loss of the uplands would 
have limited effects on migratory ospreys under any of the three plans. 

Both the Golden and Bald Eagle occur in the Balsa Chica vicinity with about one Golden Eagle 
at NWSSB seen yearly. Bald Eagles are seen even less frequently. Balsa Chica's value to these 
two species is mainly as a refuge for waterfowl and not direct foraging habitat for eagles, at least 
not anymore. Given the extremely low level of use by eagles at Bolsa Chica, I view the impacts 
resulting from the three alternative plans as negligible to these two species. 

One pair of Great Horned Owls is known to nest at Bolsa Chica and the nest is located in the 
eucalyptus ESHA (LSA 2000). Under Plans 1 and 2 this pair would lose a huge portion of its 
foraging habitat and be subject to nest disturbance by people on the adjacent trail. While 
plausible that this pair could survive after implementation of Plan 1 and 2, it would likely be 
eliminated due to nest disturbances and loss of such a significant portion of its home range. 

Great Horned Owls do not migrate into southern California and pairs are highly territorial and 
keep other owls out of their territory. Hence the effect of the three alternative projects on the 
wintering Great Horned Owl population would be the same as the breeding season. Pl:.1n 3 
provides the greatest amount of foraging habitat for the pair of Great Homed Owls. The 
breeding pair and would probably remain under Plan 3 . 

P.01 
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Bam Owls are cavity nesters and arc known to nest in the palm trees at Bolsa Chi ca. at the wesL • 
end of the eucalyptus ESHA. Some of the larger eucalyptus may also provide nesting 
opportunities. If Darn Owls presently nest in these trees, they would continue to nest in them 
under Plans 1 and 2 although at a much reduced level if a trail were nearby. Because a 
sigJ.lifi.cant and important part of their foraging habitat would be lost in the upper and lower 
portions oftbe mesa, nest success would likely be much less. 

Barn Owls do not migrate into California but substantial numbers of floaters can exist at a place 
the size ofDolsa Chica, particularly with 1-.5 breeding pairs (Bloom 1982) a.11d some of their 
young behtg present. Non-native grasslands of the type found on Bolsa Chica can support many 
Ban1 Owls during both spring and winter. A minimum of at least two birds were observed on 
one night in 1982 (Bloom 1982). Removal of the majority of the Bolsa Chica uplands as 
proposed in Plans 1 and 2 would eliminate some the most important hunting habitat for Barn 
Owls. Plan 3 preserves prime Bam Owl foraging habitat and would likely ensure continued 
nesting activities in the palm trees. 

Burrowing Owls nest only a few miles away at NWSSB and almost certainly nested at Bolsa 
Chica historically. Surveys have been not been conducted recently so the species status is 
Cl.lrrently unknown but likely occurs at least as a regular winter visitor. It is very unlikely that 
the species has nested recently at Bolsa Chica so the effect of Plans 1 and 2 would be D.c1 change 
to the breedjng population assuming that there presently are no breeding pairs. However, the 
best potential nesting habitat is the upland area known as the mesa. If this area was not plowed 
each year the probability of nesting by Burrowing Owls would be significantly enhancc~d, • 
particularly if it were grazed. 

Migratory Burrowing Owls occur at Bolsa Chica on a regular basis and probably use blth the 
uplands and low lauds. I suspect that numerous individuals pause briefly and continue their 
migrations, some may stay for several weeks. As proposed in Plans 1 and 2, loss of important 
upland habitat to wintering Burrowing Owls would be significant resulting in much less use. 
Plan 3 provides potential nesting habitat as well as known wintering habitat. 

Long .. eared Owls breed in the region but no longer nest in the Bolsa Chica vicinjty (Bloom 
1994). Tbe species probably does occur as an occasional visitor. As a result, the impacts of the 
three altemativc development plans will likely have a minimal impact on the species. , 

Short-eared Owls no longer nest in southern California but do occur as regular migrants. and 
winter at NWSSB (Bloom 1996). Short-eared Owls are also seen regularly at Bolsa Chica and 
probably also winter the1·e (Bloom 1982). In fact that only two predicta'(:)le locations where 
Short-eared Owls can be seen in Orange County are the above two locations. Bloom (1996) felt 
that the species is now so rare that it justified be classified as a State endangered species about 
20 years ago. 

Short-eared Owls nest, roost, and hunt in grasslands and marshes. Loss of the uplands under aU 
three plan alternatives would be a significant negative impact to this wintering species ·but Plan 3 
would be least invasive and would still allow considerable use ofthis area. Becaus.e ofthe 
significant amount of upland habitat loss, Plans 1 and 2 would contribute to the loss oftflis area 
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for wintering Short-cared Owls. 

Task 4. Consider all probable negative effects of the development alternatives, including effects 
of disturbance on behavior and the effects of the loss of foraging habitat . 

. flm.l 

a) Of the three plan altematives, negatively effects the greatest number of raptorial species and 
number of individuals via direct natural habitat loss of> 80% of the Balsa Chica Mesa.' In 
particular, Red-tailed Hawks, White-tailed Kites, Northern Harrier, Short-cared Owls and 
Burrowing Owls would be most severely impacted. 

b) Reduces and in some cases eliminates the positive gains of preserving the Eucalyptus ESHA 
by placing the housing development within much of the foraging area of most rap tors hunting 
from the trees. For numerically prominent Bolsa Chica species such as the Red-tailed Hawk, 
most of the foraging area in view of the ESI-L>\ hunting perches would be gone. 

c) Contributes directly to breeding season failure and possible breeding territory abandonment of 
most raptors that might attempt to nest in the eucalyptus ESHA by human and pet disturbance 
from the trail system, loss of foraging habitat and disturbance due to the close proximity to the 
houses . 

d) Nocntrnallighting, noises, pets, and people effect the behavior of birds. Due to the closeness 
of the housjng edge, the I 00' buffer would not allow sensitive species such as White-tailed Kites 
to nest successfully. 

e) Potential increase in the number ofraptor electrocutjons due to new and increased number of 
utility poles next to a natural area. 

a) Same negative effect as Plan 1. 

b) Same negative effect as Plan I. 

c) The trail system may be abandonedJ but the close proximity of the homes to the ESHA will 
invite people to invade the ESHA even if fenced. 

d) Same negative effect as Plan I. 

E) Same negative effect as Plan 1 

Plan J has all the negative effects of Plan 1 and 2 to varying degrees but at a significantly 
reduced level. 

P.03 
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Task 5. Consider all probable positive effects of the development alternatives, including effects • 
of teducing disturbance within tbe Eucalyptus ESHA by removing trails and effects of providing 
an enhancement plan. · 

No11e of the three plans have any obvious direct positive effects on raptors. However. after about 
20~40 years when horticultural trees mature, depending upon the species ofraptor, horticultural 
landscaping sometimes (rarely) leads to nesting, often on the urban/natural area interface by 
Cooper's Hawks, Red-shouldered Hawkst Red~tailed Hawks, Bam Owls, Great Homed Owls 
and American Kestrels where they follJlerly did not nest. Peregrines do not usually nest in trees 
but a tall building or bridge may be utilized more quickly than the other raptors. 

Removing existing and proposed trails from Plan 1 would be very positive as it relates to raptor 
nesting and hwtting habitat. However, there is still the large issue of the tiny buffer between the 
ESHA and the homes. as well as the huge direct loss of essentially all of the foraging habitat and 
potential nesting habitat for so many sensitive and ecologically important raptor species. The 
eucalyptus ESHA can be significantly improved by irrigating and planting both Blue Gum 
(Eucalyptus globulus) and/or native Western Sycamores (Platanus racemosa) and Coast Live 
Oaks (Quercus agrifolia). Nest boxes could be placed out for kestrels and Barn Owls b~tt this 
l!asy to obtain increase in raptor productivity might come at the expense of the endangered 
California Least Tern. Hunting perches could also be installed in places that don't view the tern 
~ey, I 

Of the tl1ree plan altemativcs, Plan 3 has the greatest potential for raptor habitat enhancement ·:~, 
and conservation because there is considerably more natural open space to work with than Plan 1 
and 2. Enhancement could include Burrowing Owl nest boxes, low or ta11 hunting perches, and 
strategically located native shrubs and trees to provide roosting and nesting habitat Habitat 
enhancement might also include carefully placed nest poles and platforms out of sight of the tern 
colony for Red-tailed Hawks. Modification of existing electrical utility poles that haveothe 
potential to electrocute large birds, or are known problem poles, would also be a very positive 
conservation approach. · 

Thank you for the opportunity to work with you on this project. Please call should you have any 
questions, 

SincercJy, 

Peter H. Bloom 
Resenrch Biologist 
13611 Hewes A venue 
Santa Ana, CA 92705 

• 
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Introduction 

OGT 24 2000 

COA CALIFORNIA 
STAL COMMISSION 

I have reviewed the materials (reports and maps) provided, the instructions 
for reviewers, visited the Bolsa Chica area, and written this review over a 
thirty hour period in the past ten days. For the past thirty years, twenty-five 
as Coordinator of the Santa Cruz Predatory Bird Research Group, I have 
studied raptor use of California habitat. I am familiar with all species of 
California raptor and their habitat and prey use. I have had a particular 
interest in peregrine falcon use of the coastal zone in California from the 
Oregon border south to the border with Mexico. Prior to, and during my 
years of study, there has been ongoing alteration of natural habitat into 
various types of human inhabited or altered environments. 



------- ---------. ---------- ---------- ~---

The result of this alteration has been, particularly in coastal southern 
California, the formation of remnant "islands" of native habitat or open 
space where raptors (birds of prey) and their prey reside as breeders, 
migrants, or winter residents. 

A common attribute of island zoogeography, is a reduction in biodiversity 
and in particular, a reduction in the number of species of primary predators 
in response to reduction in number and kinds of prey species. Ironically, the 
goal ofbiologists in these areas is often to maintain biodiversity. Continuing 
loss of habitat makes this goal more difficult each year, particularly when 
conducting efforts within one of these remnant islands. In southern 
California the remnant coastal islands of open space used by raptors include 
such areas in Los Angles and Orange County as the Bayona Wetlands, the 
Seal Beach Naval Weapons area, the Bolsa Chica area, and Newport Back 
Bay. 

Raptor population changes in the southern California Coastal Region 

The development of the coastal zone has not resulted in any change to the 
overall species-level population status of any species or subspecies of raptor 
that occurs in this area. It has had a major impact on the number of local 
territories occupied for almost all species that occur in the region. Almost 
all species have much less habitat to occupy, and the potential number of 
individuals and breeding territories in the region has been drastically 
reduced. Several species such as burrowing owl, loggerhead shrike, short
eared owl, and northern harrier are currently among the rarest birds breeding 
in the region. In addition to habitat loss, these species and many other 
raptors are frequently removed by programs in the coastal zone designed to 
protect threatened and endangered species such as the California least tern 
and the western snowy plover. 

These areas of open space are so limited at this time, that most 
conservationists and raptor biologists would suggest preservation of all 
remaining open space in the coastal zone if maintenance of breeding 
territories for raptors is desired. Several species of raptor have been 
impacted to the point that they are essentially lost as breeders and only 
occupy the region at this time as migrants or winter visitors. Other species 
are isolated from other breeding areas and dispersing floating .adults in the 
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population are now rare in coastal regions. The replacement of breeders that 
suffer mortality in coastal habitat is not immediate because of increasing 
isolation of these islands from other breeding territories and dispersing 
adults. This results in lack of continuous use of some areas for breeding in 
some species. Further loss of open space will cause continuance of these 
trends. 

Raptor population changes in the Bolsa Chica area 

Due to the small size of the remaining protected open space in the Bolsa 
Chica area, the regional problems described above are acute in the Bolsa 
Chica area. Raptor and prey abundance and diversity are reduced and 
isolation of the species that breed there from other breeding areas has 
resulted in fewer species breeding and lack of continuous occupation of 
breeding territories. Continued loss of inland raptor habitat causes further 
isolation of Bolsa Chica territories every year. Removal of the species of 
raptors that nest on the Bolsa Chica mesa in the raptor breeding season is 
occurring to protect California least terns breeding in the Bolsa Chica area. 
This effort is a local reducing factor in occupancy and productivity of Bolsa 
Chica raptor breeding territories. Even without any development plan, the 
future use of the Bolsa Chica area by breeding raptors is in jeopardy. 

General Comments on Exhibits 

The exhibits generally cover all the species that occur in the Bolsa Chica 
area as breeders, migrants, and winter residents. In this case, as in most 
areas under developmental pressure, the conservationists exaggerate the 
ecological importance of individual birds or the species level value of the 
habitat to the raptors in question. Had the raptors and other wildlife actually 
been important to the community, the alteration of over 95% of the local 
terrain for the economic gain of individuals or the development of 
community needs for human ·population expansion would not have been 
selected over the long-term survival of any of the species that occur in the 
region. However no Bolsa Chica inhabiting species overall population status 
would be affected by the loss of individual territories that remain. The area 
that remains will be utilized by raptors. Breeding will be limited, and winter 
use will vary depending on prey availability, breeding success in other 
regions, and other seasonal changes in California and Bolsa Chica habitat . 
High levels of value suggested by USFWS and CDFG reflect the reduction 
m regional habitat available and not the importance of individuals or 
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territories. The developers exaggerate the tolerance of raptors to human • 
alteration pressures. They often rely on buffers that I find largely ineffective 
for reducing raptor fright/flight response. They minimize the loss of the 
raptor population to the ecological balance of the area or to the people that 
value observation of these birds. They describe unusual tolerance, habituated 
individuals or exceptions to normal raptor behavior rather than the more 
common behavior of wild birds. They often offer predictions or management 
options that have too many variables or are un-tested. As in almost all 
developments, the wildlife would be better off if no habitat is lost. 
However, with some development, mitigation actions or wildlife and habitat 
management options can be funded that can improve the quality of 
remaining habitat to enhance and sometimes increase raptor population size 
or productivity. 

Raptor Potential for Bolsa Chica Area 

The area of the Bolsa Chica mesa is degraded raptor habitat. The trees 
available for nesting are in poor condition and will not survive as nesting 
substrate for many more breeding seasons. The habitat quality for nesting 
and the habitat for prey populations is well below the potential for the area. • 
With habitat management practices currently available, the conditions could 
be vastly improved to enhance occupancy and density of raptors. The 
proposed artificial raptor nest structures are not necessary. Any raptor 
management efforts that are proposed however are in direct conflict with the 
goals of the USFWS/CDFG managed Bolsa Chica/Huntington Beach 
endangered California least tern colony. For this reason, the enhancement of 
breeding raptors could be a major problem while any efforts to enhance 
wintering habitat would be positive and non-threatening. The California 
least terns vacate and migrate during the winter raptor season when raptors 
occupy the Bolsa Chica area. 

TASK- Raptor use of the Eucalyptus ESHA 

This degraded habitat needs enhancement or its longevity and usefulness to 
raptor populations is questionable. The value of the existing vegetation is 
questionable. The trees that are available are introduced eucalyptus and 
palms, not natural vegetation. If raptor use is desired, then the original plan 
with passive recreation is unacceptable. The modified plan with no trials but • 
with enhancement would still be subject to much frightlflight distance 
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pressure and only the final modified plan seems to offer hope of continued 
use of the area for breeding. Wintering raptors might use the ESHA in all 
plans, but the final plan would result in most winter use as well. 

TASK- Number of Individuals and Species Breeding and Wintering 

It is very difficult to estimate the number of individuals or territories 
between these three plans, as there are so many variables. I attach a table for 
estimates for the modified plan with no development on the lower bench. 
The numbers would decrease slightly with the other modified plan and more 
so with the original plan. 

TASK- Magnitude of Effects of Plans 

I have spent a considerable amount of time trying to estimate raptor use for 
each of the three alternatives. Raptor territory size, density, and home range 
are highly variable depending on habitat quality, prey availability, and 
individual variation among raptors. It is not possible to accurately predict 
the differences in raptor use between the three alternatives in terms of 
specific number of birds or territories that will occur. It is safe to say that 
the minimum use alternative will have slightly less impact than the 
maximum use alternative. However, raptor population structure factors 
outside of the Bolsa Chica area itself may end up having a similar impact on 
future breeding in the area. 

Even without any further development in coastal California, continuing 
breeding territory occupancy in this area will be difficult to maintain. With 
further development of inland areas, the future of the Bolsa Chica area 
territories may be threatened. Whatever wintering territory is maintained at 
Bolsa Chica will be occupied by·raptors, and with habitat enhancement the 
number of birds using the area could increase. 

With the minimum use alternative, the maximum number of raptors will use 
the area for wintering. The maximum use alternative would result in slightly 
fewer raptors using the area during winter season. The three alternatives, 
and the inevitable human-use overflow into the area associated with those 
developments, will have the greatest potential for impact to the ground 
nesting and perching birds that inhabit the upper mesa grasslands. Those 
species include the burrowing owl, short-eared owl, and northern harrier. 
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The original plan will generally have a high impact on raptor nesting and • 
wintering as people can not be expected to respect buffers and stay on trails. 
These buffers seem real to humans, but are generally not buffers to sensitive 
fright/flight response of raptors and the presence of humans around prey 
areas always reduces predatory efficiency. Occupancy and productivity of 
territories would be lowest in this plan. Wintering birds are tolerant, but this 
plan would reduce prey availability due to access by humans and result in 
smaller numbers of wintering raptors than currently use the Bolsa Chica 
area. 

I can not see much improvement in flight/fright distances, prey availability, 
or predatory efficiency occurring in the modified plan with wider buffers 
with passive recreation. The multiple use practices described when applied 
in many park or even wilderness habitats result in fewer breeding and 
wintering raptors. In this setting, multiple uses will most effect the primary 
predators while some prey species may be able to tolerate more intrusion. 
Occupancy and productivity of territories is likely to be similar to the 
original plan, wintering populations may fair slightly better with this 
modification than in the original plan. 

The modified plan that has no trails or residential development on the lower 
bench is most likely to have the least impact on ground nesting species and 
nesting and wintering raptors in general. 

With the very small number of breeders that remain due to the small size of 
the Bolsa Chica area and population structure problems for these species in 
southern California, the credit or blame for the future population size 
changes in the Bolsa Chica area will be difficult to assess. 

TASKS- Negative effects 

The negative effects include: 1) loss of prey species habitat acreage and as a 
result loss of prey availability, 2) increase human impacts disrupt daily 
raptor routine due to fright/flight response, 3) loss of nesting habitat for 
ground nesting species, 4) decrease in size ofBolsa Chica area results in less 
ability for the "island" to support a diversity of raptor and prey species, 5) 
enhancement of raptor habitat could cause greater predatory pressure on 
California least tern colony. 
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The effects include: 1) enhancement of raptor or prey habitat and numbers if 
management actions are included (could include enhancement of trees, 
planting of natives in ESHA). 

Conclusion 

There are significant problems facing the raptors of southern California due 
to vast degree of past development. To insure future breeding, further loss 
of habitat or creation of small islands of habitat needs to be limited. When 
development occurs, it is nearly a simple linear effect. The number of 
territories will decrease. Eventually there will be no breeders. As habitat 
development increases, the decrease in wintering birds will occur. 
Eventually when habitat loss is complete, no wintering birds will reside. 
This is the existing history for southern California. It is not speculative, but 
based on experiences seen in 30 years of habitat loss and raptor declines. 
Complicating the Bolsa Chica area raptor issues are the established 
procedures of the state and federal California least tern and western snowy 
plover recovery or working teams. Raptors are tern and plover predators 
that are actively removed to enhance productivity and fledging success of 
those species. Should any raptor management and habitat enhancement 
occur at Bolsa Chica, then increased predator control will follow at the Bolsa 
Chica/Huntington Beach tern and plover colonies. The enhancement of 
breeding raptor habitat is a tern problem. The enhancement actions that 
favor only wintering raptors do not affect the migratory tern populations. 

The modified plan for development of the Bolsa Chica mesa presents the 
least impacts to raptors. However, final future evaluation of impact will be 
complicated due to the declining raptor habitat and population structure 
problems already being experienced by raptor populations throughout 
southern California . 
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Raptor Use of Bolsa Chica Area 
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There are several factors in the population ecology of raptors that deserve 
mention when considering the species that inhabit the Bolsa Chica parcel. 

Birds of prey do not return to their natal territories to breed, instead they 
disperse a few, to 1 00+ miles and occupy viable territories where adult 
mortality has occurred. There is a large floating population of adults (it may 
equal the size of the nesting population) that inhabits a region. The floating 
population consists of birds seeking a breeding territory, thus insuring for 
the population that competition will occur and that all viable territories are 
occupied. Mortality of immatures and adults in the region can have great 
impact on the re-occupancy of territories. Adults of most nesting species are 
year-round residents. They are replaced by floating adults originally fledged 
from territories outside of the parcel unless mortality is too high in the 
region to stimulate longer dispersal distance. 

In coastal southern California, activities of the CDFG, USFWS, and US 
Navy to protect rare or endangered prey species are resulting in mortality of 
many raptors foraging at least tern nesting colonies. In parts of coastal 
California, raptor mortality is also occurring at snowy plover colonies. 
Species most affected include the northern harrier, the red-shouldered hawk, 
the red-tailed hawk, the burrowing owl, the barn owl, the great horned owl, 
the loggerhead shrike, the common raven, and several others. All of these 
could occur as breeders at the Bolsa Chica parcel and territory occupancy or 
re-occupancy could be reduced by that regional mortality. Birds that would 
likely disperse to Bolsa Chica from nearby coastal territories, or who 
currently occupy the region as floaters,.are lost during efforts to protect terns 
and other declining prey species. · 

Habitat loss results in the elimination of territories and resident pairs of 
birds. It may not eliminate the use of an area by floaters. Habitat alteration 
can affect resident nesting species in a variety of ways. It may have no 
affect, it may cause nest failures, it may cause seasonal territory 
abandonment, it may result in a reduced rate of adult replacement, or it may 
result in a reduced rate of territory occupancy. 

Human persecution of many species has been reduced in recent decades . 
Habitat once thought to be lost or degraded has in some cases been found to 
be utilized by raptors when they are not disturbed or directly harassed. 



Generally speaking, if prey is abundant and floaters are available to maintain • 
competition for territories, occupancy of territories with good prey 
populations has occurred in areas once thought to be no longer suitable 
(freeway right-of-ways, powerline corridors, city parks, orchards, introduced 
forests, and mature residential vegetation). 

The isolation of small areas of wildlife habitat in open space, refuges, or in 
reserves essentially creates islands ofhabitat. Islands are generally inhabited 
by a paucity of nesting species. It is unlikely that small isolated areas like 
Bolsa Chica will maintain nesting territories of many species at any one 
time. Raptors are naturally rare and nest at low densities due to their 
requirement of tremendous prey abundance. That abundance enhances prey 
availability and enables a good rate of predatory efficiency. 

While it is unlikely that there will be a variety of species occupying the 
parcel, there is likely to be a diurnal and nocturnal contingent. Northern 
harriers are often found occupying same areas as bam owls. Great homed 
owls are often found occupying the same areas as red-tailed hawks. 
American kestrels can be replaced at night by burrowing owls. 

None of the individual raptors that reside at Bolsa Chica are essential to the 
overall species survival. As individuals they are important for aesthetic and 
natural history observations, but their small number and remoteness to major 
populations do not enable their contribution to the population to be 
significant. All of these species were once common in coastal southern 
California and throughout Orange County. Nearly complete development of 
the natural coastal landscape has occurred. Small islands of natural 
landscape provide remnant areas for raptors to nest. These are rather 
common species elsewhere that are protected by the Migratory Bird Treaty 
Act. Only their nests and the individuals themselves are protected. Their 
habitat, as occurred earlier throughout southern California, is altered 
routinely throughout California in the non-breeding season. 

All of these species are being killed or removed in areas just north and south 
of Bolsa Chica at least tern colonies. In those areas perches and nest trees 
are considered negative and are eliminated or considered problems. If least 
tern or snowy plover populations were to expand near Bolsa Chica, recovery 
managers will consider the raptors at this parcel a negative presence . 
Ironically, if burrowing owls or northern harriers nested, it would be very 
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significant for these species in this region, as the declines of these species 
are significant. 

There are virtually no raptors nesting at Bolsa Chica this nesting season. If 
habitat were viable and prey available, breeding should be occurring at this 
time. There appears to be adequate habitat for at least one pair of most of the 
species that have been recorded there as nesting species. However, many 
factors determine if nesting will occur. No studies are available to 
accurately judge what prey is available. If status of the prey is poor, that 
factor may eliminate some potential nesters. The distance to other habitat or 
occupied territories reduces encounters with floating members of each 
species population. The extreme small size of the Bolsa Chica parcel and 
distance to next areas of abundant prey and suitable nest sites may limit 
year-round occupancy by pairs. It may also limit use of the area to 
individuals. 

Allowing past development of the surrounding area to be so complete, and 
due to mortality of the potential nesting species in other nearby areas of 
habitat, the possibility of habitat becoming occupied in the future by 
additional pairs of raptors is reduced. The future use of the Bolsa Chica 
parcel will likely be restricted to individual residents and visitors with one or 
two occasional breeding pairs of common California species of raptor . 
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November 2, 2000 
PACKET COPY 

TO: Commissioners 
and Interested Parties 

FROM: Staff 

SUBJECT: Assistance in reading the Bolsa Chica staff report 

Due to the complexity of the Bolsa Chica Local Coastal Program (LCP) submittal from the 
County of Orange, the legal issues which must be addressed due to court decisions, and the 
controversy involved, the staff report is very lengthy. To assist those readers who may not 
have the time to read the entire report, the following assistance is provided with the intent of 
allowing the reader to have an overview of the key issues. 

1 . The Executive Summary on pages 1-10 describes the major effect of the staff 
recommendation with regards to the amount and location of development on the Bolsa 
Chica Mesa which staff believes could be permitted consistent with Coastal Act policies. 
Issues related to protection of wetland and environmentally sensitive habitat areas (ESHA), 
provision of a school site, protection of archeological and cultural resources, protection of 
water quality and minimizing landform alteration are also summarized. 

2. The motions for Commission action are found beginning on page 31. The Land Use Plan 
suggested modifications begin on page 56, and to eliminate the need to work with more 
than one document, staff has included all the County LUP policies within the staff report. 

3. The findings for protection of ESHA and why the lower bench of the Bolsa Chica Mesa 
should be designated as conservation are found on pages 230-265 of the staff report. 
These findings also provide the legal basis for allowing the fill of a small wetland on the 
upper bench, the loss of southern tarplant located on the upper bench and removal of 
some eucalyptus trees on the upper bench of the Bolsa Chica Mesa . 

• 

4. The reports from the panel of raptor experts are attached as Exhibits 21, 22,and 23. 

Reading these portions of the staff report and the attachments will assist the reader in 
achieving a quick understanding of the basis for the staff recommendation • 
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TO: 

FROM: 

Commissioners and Interested Persons 

Deborah Lee, South Coast Deputy Director 
Teresa Henry, South Coast District Manager 
Steve Rynas, Orange County Area Supervisor 

iTH9a 

SUBJECT: Bolsa Chica Local Coastal Program (LCP), Land Use Plan Amendment 
No. 1-95/lmplementing Actions Program. (For Public Hearing and 
Possible Adoption at Coastal Commission Hearing of 
November 14-1 7, 2000) 

EXECUTIVE SUMMARY 

SUMMARY 

The planning effort for Bolsa Chica has had a long controversial history. The 
Commission started considering the Bolsa Chica LCP in early 1982. The 
Commission's first approval of the Bolsa Chica Land Use Plan (LUP) occurred in 
November 1984. On October 23, 1985 a revised land use plan was adopted 
which would have allowed for intensive development of the area consisting of 75 
acres of mixed-use marina/commercial, visitor serving facilities such as a 1 50 room 
motel, 500 acres of high density residential development, a navigable tidal inlet, an 
arterial roadway through the Bolsa Chica Wetlands, and 91 5 acres of wetland 
restoration. This controversial proposal was never implemented. In June 1995 the 
County of Orange submitted an amended proposal of the Bolsa Chica Local Coastal 
Program (LCP) for Commission certification. As submitted in 1995, the Bolsa 
Chica LCP would have allowed for homes, associated infrastructure, public 
recreational facilities, and wetland restoration. Specifically, the County of Orange 
proposed to designate approximately 1 90 acres in the lowlands for development, 
primarily residential development with up to 900 units. The Bolsa Chica Mesa was 
designated for development with up to 2,400 units which included elimination of 
Warner Pond. The Commission approved this scaled down version of the Bolsa 
Chica LCP on January 11, 1996. The Commission's decision became the subject 
of a lawsuit. 

The Trial Court determined on June 4, 1997 that the Commission's approval of the 
Bolsa Chica LCP was deficient in two respects. First, that Section 30233 of the 
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Executive Summary 

Coastal Act does not allow the fill of wetlands for residential purposes. Second • 
that Warner Pond, an approximately 1. 7 acre wetland on the Bolsa Chica Mesa, 
was an environmentally sensitive habitat area (ESHA) and that the Commission 
failed to explain how such an ESHA could be filled consistent with Section 30240 
of the Coastal Act. The Trial Court remanded the Bolsa Chica LCP to the 
Commission. The Commission reheard the Bolsa. Chica LCP on October 9, 1997. 

At the Commission's October 9, 1997 meeting, significant revisions were made to 
the plan as originally submitted in June 1995. The Commission found in October 
1997 that the fill of wetlands for residential development was not an allowable use 
and denied the development proposed in the lowland area. Residential 
development of the Mesa was also scaled back to 1,235 residential units to avoid 
the widening of Warner Avenue which would have resulted in the fill of Warner 
Pond. Since lowland residential development was denied, the proposed wetland 
restoration project was also deleted from the Bolsa Chica LCP since it was to be 
funded by the developer through the lowland residential development. 
Furthermore, the wetland restoration program became moot since the majority of 
the lowland (880 acres) was acquired on February 14, 1 997 by the State of 
California. The State and Federal governments are now developing a wetland 
restoration program covering 1, 247 acres of the lowland. An EIR/EIS on the 
wetland restoration program was prepared in July 2000 and released for public 
review. 

The Commission's October 9, 1997 decision was appealed. On April 16, 1999, 
the Appellate Court upheld the trial courts findings, added a new finding and 
remanded the Bolsa Chica LCP back to the Commission. The new finding of the 
Appellate Court was that the relocation of the Eucalyptus grove from the Bolsa 
Chica Mesa to the Huntington Mesa was not allowed under Section 30240 of the 
Coastal Act. To comply with the Appellate Court's remand, the Commission is 
once again re-hearing the Bois a Chica LCP. Since the lowland area has been 
acquired by the state of California, for purposes of future restoration, the 
Commission's focus will be the development potential of the Mesa. 

SUMMARY OF STAFF RECOMMENDATION 

Commission staff recommends that the Commission adopt the findings of this staff 
report DENYING the proposed Land Use Plan Amendment and Implementing 
Actions Program for Bolsa Chica as submitted, and APPROVING the proposed local 
coastal program for Bois a Chic a as modified. There are motions and resolutions 
that the Commission will need to adopt beginning on page 31 . 
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Executive Summary 

• CONDENSED STAFF RECOMMENDATION 

• 

• 

+ Residential development on the Mesa limited to the upper bench of the 
Bolsa Chica Mesa and a total of 1,235 residential units. Figure 1 on page 
5 graphically depicts the staff recommendation. Residential development 
is limited to the upper bench of the Mesa in order to concentrate 
development in close proximity to existing development and conserve all 
of the resources on the lower bench of the mesa in a manner that is more 
protective overall of significant coastal resources than protecting each 
specific habitat area in conjunction with development of the entire mesa. 

+ Lower Bench of the Bolsa Chica Mesa designated as Conservation except 
for an area next to Warner Avenue and the Ecological Reserve to be 
designated as a school site. This preserves Warner Pond, wetland #2, 
and most of the Eucalyptus grove ESHA in place. 

+ Buffers. A buffer is designated from the portion of the bluff-top 
overlooking the lowland for one-hundred feet inland from either the 
Eucalyptus grove ESHA or the inland from the edge Bolsa Chica blufftop, 
whichever is the greatest distance. The upper bench of the Bolsa Chica 
will be separated from the lower bench by a fifty foot buffer located on 
the upper bench. Figure 1 on page 5 graphically depicts the buffers. 

+ Storm water outfalls prohibited from discharging directly into Outer Bolsa 
Bay or other wetland areas. 

+ Scenic public road paralleling the portion of the upper bench of the Bolsa 
Chica Mesa overlooking the lowlands will be provided immediately inland 
of the buffer. 

+ Public access and recreation opportunities to be enhanced through the 
establishment of a public trail system. The public access trail system is 
depicted in Figure 1 on page 5 graphically depicts the staff 
recommendation. Public trails will be allowed within the buffer 
separating the residential development from conservation areas. The 
public trail from Warner Avenue to the Department of Fish and Game 
overlook will be kept open. The availability of the public amenities is to 
be guaranteed by the requirement that they be dedicated as a condition 
of subdivision approval and that they be improved concurrent with the 
construction of the scenic roadway and open to the public prior to the 
issuance of the first coastal development permit for residential 
construction. 

Page: 3 November 2, 2000 
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+ Land form alterations minimized. No grading will be permitted in 
Conservation areas. Only native plants can be planted in Conservation 
areas. 

+ Archeological and Paleontological resources protected by requiring that a 
survey be conducted prior to the submission of an application for a 
coastal development permit to subdivide an area that contains resources 
to assure that the impacts of proposed development on archeological and 
paleontological resources can be properly evaluated. Furthermore, the 
LCP will require that a research design be submitted at the time of permit 
application for development within areas that contain resources. The 
LCP will also require that a County certified field observer and Native 
American monitor be present at all grading activities to verify that 
archeological and paleontological resources, if uncovered, are not 
damaged. 

+ Fieldstone 1 property designated "Conservation" (Planning Area 1 0, as 
submitted). The location of the former Fieldstone parcel (which is now 
owned by Hearthside Homes) is shown on (Figure 4) (page20). This area 
was deferred certification at the Commission's October 9, 1997 hearing, 
as the Fieldstone Corporation owned it at the time. The property was 
subsequently acquired by Hearthside Homes on September 30, 1997, the 
principal landowner for the Bolsa Chica Mesa. 

+ Prohibit residential development in Planning Area 11 which is part of the 
lowland now under State ownership. The state lands will be part of a 
future wetland restoration program governed by the Chapter 3 policies of 
the Coastal Act. The location of Planning Area 11 is shown on Figure 3 
(page 16) and will be designated as Conservation. 

+ Edwards Thumb (Planning Area 1 D, approximately 51 acres) 
Conservation designation maintained. Designated by the County of 
Orange as Conservation in the original submittal of June 1995. The 
location of Edward's Thumb (Planning Area 1 D) is shown on Figure 3 
(page 16). 

+ Deletion of the Wetland Restoration Program and the Bolsa Chica 
Development Agreement from the Bolsa Chica LCP. 

The Fieldstone property was bought by Hearthside Homes on September 30, 1997. Though the property is no longer 

owned by Fieldstone, this property continues to be referred to by that name in numerous documents such as the 

recently released Draft EIR/EIS for the Balsa Chica Lowlands Restoration Project. This report will follow this 

convention, even though the property (Planning Area 1 0) is now owned by Hearthside Homes. 
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Executive Summary 

The staff recommendations presented above are a summary. Detailed changes to 
the Bolsa Chica LCP, as submitted, are contained in the sections of the staff report 
titled "Land Use Plan Modifications" and "Implementation Program Modifications". 
A graphic (Figure 1) depicting the staff recommendation is located below. 

Figure 1 : Bolsa Chica Staff Recommendation 

BOLSA CHICA LOCAL COASTAL PROGRAM 
Balsa Chica Mesa - Staff Recommendation 
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Executive Summary 

Figure 2: Bolsa Chica Land Use Plan As Modfied 

To Conform to the Staff Recommendation 
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LAND USE PLAN (Revised First Amend~nent) 

ANTICIPATED AREAS OF CONTROVERSY AND SUMMARY OF SUGGESTED 
MODIFICATIONS RELATED TO CONTROVERSIAL ISSUES 

Staff believes that the staff recommendation with suggested modifications results 
in the Balsa Chica Local Coastal Program conforming to the provisions of the 
Coastal Act, and the direction provided by the courts. Nevertheless, based on 
discussions with the County of Orange, the major landowner, public interest 
groups, and concerned citizens, staff is aware that controversy remains over a 
number of issues. Staff anticipates that the following topics will be raised at the 

• 

• 

Commission meeting. Additional narrative concerning anticipated areas of • 
controversy can be found starting on page 25. 
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Executive Summary 

To preserve Warner Pond, the Commission imposed a 
residential cap of 1,235 residential units at its October 
9, 1997. Under the 1997 Commission decision, 
residential development would have occurred on both 
the upper and lower benches of the Mesa. Commission 
staff is recommending that this residential cap of 1,235 
residential units be maintained. However, in this case 
Commission staff is recommending that residential 
development be limited to the upper bench of the Bolsa 
Chica Mesa. Warner Pond will not be filled. 

The fill of wetlands can only be allowed if it is 
consistent with Section 30233 of the Coastal Act. 
Consequently, the fill of wetlands to facilitate the 
construction of residential development is not an 
allowed activity. Under the 1997 Commission decision, 
lowland residential development was denied . 

Since the submittal of the LCP in 1995, new wetland 
delineations have been conducted. The new wetland 
delineations have resulted in the elimination of four sites 
as wetlands and the discovery of a new seasonal 
wetland by Los Patos Avenue. Staff recommends that 
residential development be concentrated on the upper 
bench of the Bolsa Chica Mesa and the lower bench of 
the Mesa be designated as Conservation. Even though 
concentration of development on the upper bench in 
close proximity to existing developed areas and 
conservation of resources on the lower bench will 
necessitate the fill of the seasonal wetland by Los Patos, 
this conflict between concentrating development and 
filling a wetland is resolved in a manner that is more 
protective overall of significant coastal resources than 
protecting each specific habitat area in conjunction with 
development of the entire mesa. Additionally, staff 
recommends that Warner Pond not be used as retarding 
basins for urban runoff resulting from the residential 
develo ment . 
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Executive Summary 

Section 30240(b) of the Coastal Act states that 
development adjacent to ESHAs shall be sited and 
designed to prevent impacts which would significantly 
degrade an ESHA. The lower bench of the mesa 
contains significant ESHA. ESHA areas function 
cooperatively with non-ESHA areas as an ecological unit. 
Commission staff recommend that the lower bench of 
the Bolsa Chica Mesa be designated as Conservation 
except for a 1 0 acre school site. Residential 
development will be concentrated on the upper bench of 
the Bolsa Chica Mesa to minimize significant adverse 
impacts to the ESHA on the lower bench as well as the 
adjacent non-ESHA areas on the lower bench that 
provide an ecological link to the ESHAs. 

Section 30240 requires that ESHAs be protected and 
that development adjacent to ESHAs shall be designed 
to prevent impacts which would significantly degrade 
the ESHA. The site of the Mesa Community Park is 
ecologically important as a wildlife corridor connecting 
the Warner Pond ESHA to the remaining ecosystem. 
Section 30251 of the Coastal Act requires that landform 
alteration be minimized. The creation of the Mesa 
Community Park would result in extensive landform 
alterations that would significantly disrupt habitat 
values. To preserve the ecology of this area staff 
recommends (consistent with the Conservation land use 
designation) that the area be left as it currently exists. 

The Ocean View School District owns fifteen ( 15) acres 
in the center of the lower bench of the Bolsa Chica 
Mesa. Commission staff has recommended that the 
lower bench of the Bolsa Chica Mesa be designated as 
"Conservation". Designating the School District's 
property as "Conservation" would leave it with property 
that could not be developed except for conservation 
uses. To reconcile the necessity that the Ocean View 
School District have the ability to construct a school, 
Commission staff recommends that a ten ( 1 0) acre 
school site next to Warner Avenue and the State 
Ecological Reserve owned by the Master Developer be 

• 

• 

designated as "Public Facility" (Figure 1 on page 5). • 
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Executive Summary 

Section 30251 of the Coastal Act requires that landform 
alteration be minimized. Further Section 30253 requires 
that development be sited in a manner that minimizes 
risks to life and property. Staff recommends that 
grading be allowed in areas designated for residential 
development. However, in areas designated for 
Conservation, grading will only be allowed for allowable 
conservation uses in order to minimize natural landform 
alteration consistent with Section 30251 . 

Section 30244 of the Coastal Act requires that where 
development would adversely impact archeological or 
paleontological resources that reasonable mitigation be 
provided. Staff recommends that the archeological and 
paleontological policies of the Bolsa Chica LCP as 
submitted be modified to require that studies be 
completed and submitted before an application is made 
for a coastal development permit for development, 
including any proposed subdivision, to evaluate the 
impact of the proposed development on archeological 
and paleontological resources. Staff also recommends 
that a research design be submitted at the time of 
permit application for development within areas that 
contain resources. In addition, as a condition of 
approval for all coastal development permit involving 
grading, the LCP requires that an 
archeologist/paleontologist and Native American monitor 
observe grading activities and suspend all development 
activity if resources are discovered. 

Sections 30230 and 30231 of the Coastal Act require 
that marine resources and water quality be protected 
and if feasible, enhanced. To achieve these goals, the 
water quality policies have been modified to more fully 
address potential water quality related impacts 
associated with proposed residential development of the 
mesa. To achieve these goals, staff also recommends 
that the proposed storm drain system be prohibited from 
draining directly into the outer Bois a Bay, the Bolsa 
Chica Ecological Reserve, Warner Pond or the lowland 
wetlands restoration area. Discharge of stormwater into 
other wetlands or ESHAs shall only be allowed if 
necessary to maintain or enhance the functional capacity 
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Executive Summary 

of the receiving wetland or ESHA. Finally, suggested 
modifications have been prepared to reflect that 
nuisance summer flows will be directed into the local 
sewer system, consistent with the intent of the 
landowner /master developer. 

ADDITIONAL INFORMATION 

For further information, please contact Stephen Rynas at the South Coast District 
Office of the Coastal Commission at: 562-590-5071. Copies of the proposed 
amended Land Use Plan and Implementation Program are available for review at 
the Long Beach Office of the Coastal Commission or at the Orange County 
Planning and Development Services Department. The Orange County Planning and 
Development Services Department is located at 300 North Flower Street, 
Santa Ana, CA 92702-4048. Ron Tippets is the contact person for the Orange 
County Planning and Development Services Department, and he may be reached 
by calling 714-834-5394. 
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24. Planned Community Program Implementing Actions2 

The Implementing Actions Program, as submitted in June 1995, consists of two parts, the Planned Community 

Program and the Wetland Restoration Program. The Wetland Restoration Program has not been included as an exhibit 

since the land has been acquired by the State of California. Due to this change in circumstance, the Wetland 

Restoration Program has been deleted from the Bolsa Chica LCP. 
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Introduction 

I. INTRODUCTION 

A. SUMMARY OF THE BOLSA CHICA LCP AS SUBMITTED 

The County of Orange, on June 5, 1995 submitted the Balsa Chica Local Coastal 
Program to the Commission for certification (Figure 3 on page 16). The Local 
Coastal Program ("LCP") consists of an amended Land Use Plan ("LUP") and an 
Implementation Program. The amended Land Use Plan is a significant revision of 
the Commission certified 1 986 Land Use Plan for Balsa Chica and replaces the 
former plan in its entirety. The Implementation Program is the first implementation 
plan for Balsa Chica to be submitted to the Commission. The Implementation 
Program, as submitted, consists of a variety of documents, including a Planned 
Community Program, a Wetlands Restoration Program, a Development Agreement, 
and Section 7-9 of the Orange County Zoning Code. 
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Figure 3: Bolsa Chica Land Use Plan as Submitted 
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Introduction 

The Bolsa Chica LCP Area (Figure 9 on page 38) is comprised of an upland mesa 
top area referred to as the Bolsa Chica Mesa (hereafter referenced as the "Mesa"), 
and a wetland ecosystem area referred to as the lowland. There is also a much 
narrower mesa along the southeastern portion of the Local Coastal Program Area 
referred to as the Huntington Mesa. The Huntington Mesa is proposed as a 
regional park. 

The Department of Fish and Game determined in 1981 that the 1,324 acre lowland 
study area is a degraded wetland system that is comprised of functioning 
wetlands, functioning but degraded wetlands, and former wetlands3

• Currently, 
approximately 934 acres of the lowlands are considered wetlands4

• Interspersed 
among the wetlands are approximately 31 3 acres upland and former wetland areas 
that are environmentally sensitive habitat area because of their location and their 
function as wildlife habitat. Both the Mesa and lowland are vacant except for oil 
drilling activities that occur in the lowland. 

The 1986 LUP for Balsa Chica allowed for development of a marina with ancillary 
visitor serving commercial and residential development in a portion of the lowland 
on condition that the developer restore the remainder of the lowland. Restoration 
and ocean access to the marina was to be achieved through construction of an 
ocean entrance. The Balsa Chica LUP, as submitted in June 1995 has 
substantially revised the 1986 LUP by eliminating, among other things, the plans 
for a marina at Bolsa Chica. The amended LUP, as submitted, provided for the 
construction of 3,300 homes at Bolsa Chica -- 2,400 on the Mesa and 900 in the 
lowland. The lowland residential development as originally proposed would have 
occurred on 185 acres. This development would have involved the fill of 
approximately 120 acres of wetlands and elimination of approximately 65 acres of 
the environmentally sensitive habitat area that are interspersed among the 
wetlands. The LCP provided at the time of submission that a permit for lowland 
development would only be issued upon condition that the developer restore part 
of the lowlands by dedicating approximately 770 acres of the lowland to a public 
agency, and by funding the restoration program. The developer would not have 
been required to dedicate the 770 acres of lowland or provide funding for 
restoration if they decided not to pursue development in the lowlands, or if 
conditions of the Army Corps of Engineers section 404 permit or the coastal 
development permit contain conditions not identified in the Local Coastal Program 
that raised the cost of restoration by one ( 1) percent or greater. As submitted, the 
LCP contained a restoration program for the lowlands that included a 250 foot 

Department of Fish and Game Determination of the Status of the Bolsa Chica Wetlands, December 11, 1981. 

Table 3.5-8 (Habitat Types and Acreages), Draft EIR/EIS for the Bolsa Chica Lowlands Restoration Project, July 2000 . 

The study area for Bolsa Chica EIR/EIS is 1,247 acres. The 1981 Department of Fish and Game study area was 1,324 

acres. 
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wide non-navigable ocean entrance. A more detailed project description begins on 
page 48. 

B. CHANGES IN CIRCUMSTANCES SINCE THE ORIGINAL 
SUBMITTAL OF THE LCP 

Since the original submission in June 1995 the LCP has changed in response to 
changes in land ownership, Commission actions, and court decisions. 
Consequently certain components of the LCP, as submitted, are no longer 
applicable. The effects of these changes on the LCP are reviewed below. 

In terms of ownership changes, the State of California acquired 880 acres of the 
lowland area from the developer on February 14, 1997 (Figure 6, on page 22). 
Thus, this 880 acre area will no longer be governed by the proposed County LCP. 
Through this acquisition, the State now owns the majority of the lowland. 
Accordingly, the developer sponsored wetland restoration program and the Bolsa 
Chica Development Agreement, as submitted with the Bolsa Chica LCP, are being 
deleted from the LCP that is now before the Commission. 

• 

Though the State of California acquired the majority of the lowland, the State did • 
not buy the former Fieldstone parcel (Planning Area 10, as submitted). This area 
was deferred certification at the Commission's October 9, 1997 hearing since 
Fieldstone would not be able to transfer their development rights to another site 
within the Bolsa Chica Local Coastal Program area. The property was acquired by 
Hearthside Homes on September 30, 1997, the principal landowner for the Balsa 
Chica Mesa. To address the issue of potential development rights within a land 
use designation of ''Conservation", suggested modifications have been 
incorporated into Section 1 0.2.3 (Page 204) of the Planned Community Program to 
address this concern. The former Fieldstone parcel is anticipated to be purchased 5 

by the State of California and to be incorporated into the wetland restoration 
program. 

In terms of Commission actions and court decisions, the Commission made 
significant changes to the Bolsa Chica LCP in response to the Court remanding the 
LCP back to the Commission. These changes include elimination of the 900 
residential units that were proposed in the lowlands, reduction of the density on 
the Bolsa Chica Mesa from 2,400 units to not more than 1,235 units, preservation 
of Warner Pond, elimination of the developer sponsored wetland restoration 
program, and deferral of the Fieldstone property from the certified LCP. The 
changes identified above to the Bolsa Chica Local Coastal Program, as submitted, 

Draft EIR/EIS for the Bolsa Chica Lowlands Restoration Project, Volume 1, July 2000. 
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were incorporated through suggested modifications at the Commission's October 
9, 1997 meeting. 

The Commission's October 9, 1997 decision was appealed. On April 16, 1999 the 
Appellate Court upheld the trial courts findings, added a new finding and remanded 
the Bolsa Chica LCP back to the Commission. The new finding of the Appellate 
Court was that the relocation of the Eucalyptus grove from the Bolsa Chica Mesa 
to the Huntington Mesa was not allowed under Section 30240 of the Coastal Act. 
To comply with the Appellate Court's remand, the Commission is once again re
hearing the Bolsa Chica LCP. Since the lowland area has been acquired by the 
state of California, for purposes of future restoration, the Commission's focus will 
be the development potential of the Mesa. 

The County of Orange and the developer have also suggested changes to the 
proposed Land Use Plan in response to prior Commission actions, public 
comments, changes in land ownership, and the Court decisions. In November 
2000 the County and the developer made an informal submittal of a revised plan. 
This current proposal is shown on Figure 4 (Page 20). A statistical table 
illustrating the various land use acreages is shown in Figure 5 (Page 21 ). Major 
highlights of the current proposal are summarized below: 

• Creation of an approximately 1 ,249 acre wetland ecosystem as the sole land 
use of the Bolsa Chica Lowland. 

• Conveyance of approximately 49 acres of privately owned land on the 
Huntington Mesa to the County of Orange for Harriet Wieder Regional Park. 

• Conveyance of approximately 2 acres of privately owned land on the Bolsa 
Chica Mesa to the County of Orange for the conservation and protection of 
the Warner Avenue Pond Environmentally Sensitive Habitat Area. 

• Creation of a 61 acre Community Park that incorporates not only Warner 
Avenue Pond ESHA and its open space buffer, but protects the 14 acre 
Eucalyptus Grove ESHA and its buffer area. 

• Construction of a maximum of 1,235 homes, together with public parks, 
trails, and community facilities, on the Bolsa Chica Mesa in locations that are 
significantly set back from the State's wetland ecosystem area. 

Additionally, since the Bolsa Chica Local Coastal Program was submitted to the 
Commission, the County of Orange undertook a major organizational change on 
July 1, 1997. As a consequence of this reorganization many department names 
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and titles were changed. This report incorporates the administrative changes made 
as a result of the County's reorganization. 

Figure 4: County Proposed Land Use Plan November 2000 
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Figure 5: County Proposed Land Use Summary November 2000 

Bolsa Chica Land Use Plan 

CONSERVATION: 

CONS Existing State Ecological Reserve lA, lC 307 

CONS Future State Wetlands Restoration Area lB 891 

CONS Wetlands Ecosystem Area (Edwards Thumb) 1D 51 

CONS Warner Avenue Pond ESHA (Bolsa Chica Mesa) 3E 2 

CONS Eucal tus Grove ESHA (Bolsa Chica Mesa) 3F 14 

Total Conservation 1265 Acres 

OPEN SPACE AND RECREATION: 

OS/PR Harriett Wieder Regional Park 2A, 2B 57 

OS/PR Mesa Community Park (not counting ESHAs) 3A, 3B 38 

OS/PR City's Bolsa Chica Beach Entry 3C 4 

OS/AR 3D 7 

106 Acres 

PUBLIC FACILITY: 

PF Water Stora e Reservoir 4B 0 

Total Public Facilities 0 Acres<<) 

RESIDENTIAL 

BOLSA CHICA MESA: 

ML Medium Low (6.5 12.5 DU/Ac.)<t) 5, 6, 7, 8, 9, 10 

Total ResidentiaJOl 173 Acres<<) 

PACIFIC COAST HIGHWAY 3 

I GRAND TOTAL ALL 1,547 Acres 

<6> Categories of residential density are based upon gross acres, including roads, common recreation facilities, slopes, and landscape areas. 
Public schools are a permitted use within Residential Planning Areas. 

<?J The maximum total number of dwelling units for the Bolsa Chica LCP Land Use Plan shall be 1,235. 

<
7
> The circular symbol for the Water Storage Reservoir conceptually identifies and locates this public facility as an overlay within the 

underlying Medium-Low Density Residential Planning Area. 
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Figure 6: Property Ownership November 2000 
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·Ecological ReeeMI'-------- 306.4 
- Lowland Purcha$8 865.0 
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- Pacific Coast Highway 3.3 

Subtotal: 1203.4 * 
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- Paolllc Coast Highway and Warner A'll'lnJe__ 3.8 
~Huntington Mesa 9.1 

Subtotal: 12.9 

Ocean VIew School District ______ 16.0 
D.E. Goodell 6.2 
Shea Homes 4.9 

TOTAL: 1547.0 
* Orange County Flood Conlrol DlaiJict hokSa 22.7-ecre eaaement 
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NUMBERING OF LAND USE POLICIES AND 
IMPLEMENTING REGULATIONS 

The suggested modifications of this staff report use the County's June 1995 
submittal that is dated December 14, 1 994 as the base document. Intermediary 
changes consisting of the Commissions actions of January 11, 1 996 and October 
9, 1997 are not shown. This report includes all of the County's land Use Policies 
starting on page 35 

With respect to the land use plan portion of this report, in prior reports the 
Commission utilized a sequential numbering system to identify the various 
suggested modifications to the land use plan policies. With this report, the 
numbering of the land use policies will be based on the County's land Use Plan 
(First Amendment) dated December 14, 1994. Land Use Plan policies are "built" 
by taking the Section Number in which the policy is located and adding the policy 
number. For example Section 3.1.2 (Page 58) is titled "Wetland/Biological 
Resource Policies". The first policy in this section is "Zoning Policy,'. 
Consequently the number of this policy is 3.1 .2.1. Policies (as submitted} are 
shown in parenthesis at the end of each suggested modification. New policies are 
identified by the word "NEW" in parenthesis at the end of each applicable policy . 

The reason for the change in identifying the land use policies is that this report 
incorporates all the land use plan policies (even those land use policies not changed 
through suggested modifications). When the County republishes the Bolsa Chica 
LCP some of land use plan policy numbers will change to reflect the deletion and 
addition of land use plan policies proposed through the suggested modifications. 

With respect to the implementation program of this report, the numbering system 
for the regulations are again based on the December 14, 1994 version of the 
County's Planned Community Program. As with the land use plan amendment, 
when the County republishes the Planned Community Program some of the 
regulation numbers will change as a consequence of the Commission's insertion 
and/or deletion of regulations through suggested modifications. 

D. TRIAL COURT REMAND OF THE BOLSA CHICA LCP 
(JUNE 4, 1997} 

The Commission's decision on January 11, 1996, to approve with suggested 
modifications the County of Orange Bolsa Chica Land Use Plan Amendment No. 
1-95/lmplementing Actions Program was legally challenged. There were two 
critical deficiencies in the Court's view. The Court found that the evidence in the 
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record did not support the Commission's conclusion that the proposed residential 
land use designation in the lowland was a permissible use pursuant to Sections 
30233 and 30411 of the Coastal Act. It also found that Warner Pond, an 
approximately 1 . 7 acre wetland on the Bois a Chica Mesa, was an environmentally 
sensitive habitat area (ESHA) and that the Commission failed to explain how such 
ESHA could be filled consistent with Section 30240 of the Coastal Act. The Court 
consequently remanded the Bolsa Chica LCP back to the Commission in order for 
these two issues to be reevaluated. Upon advice of the Deputy Attorney General, 
the Commission limited the public hearing to the residential designation in the 
lowland and the fill of Warner Pond. The Trial Court's decision is attached as 
Exhibit 1. 

E. APPELATE COURT REMAND OF THE BOLSA CHICA LCP 
(APRIL 16, 1999} 

The Commission at its October 9, 1997 meeting, approved the Bolsa Chica LCP 
with suggested modifications in response to the trial court's decision. At this 
meeting, the Commission eliminated approval of the residential development in the 
lowlands and the filling of Warner Pond. However, the Commission again 

• 

approved the relocation of the Eucalyptus Grove ESHA from the Bolsa Chica Mesa • 
to the Huntington Mesa. This ESHA relocation was first approved by the 
Commission when it acted on the Bolsa Chica LCP on October 23, 1985. The 
Commission's October 9, 1997 decision on remand was again challenged and the 
trial court held the Commission erred in limiting the public hearing to the residential 
development designation in the lowland and the fill of Warner Pond. The trial 
court's decisions were appealed. 

On April 16, 1999, the appellate court issued a published decision upholding the 
trial court's decision to grant the petition for writ of mandate. The appellate court 
agreed with the trial court that the filling of the lowlands for residential uses was 
not an allowable use under Section 30233 of the Coastal Act. The appellate court 
also agreed with the trial court that Commission's findings failed to adequately 
explain the filling of Warner Pond, although the appellate court's rationale was 
different from the trial court's reasoning. The appellate court agreed with the 
Commission that in limited circumstances, the filling of Warner Pond to widen 
Warner Avenue could be an allowable use under Section 30233(a)(5) (incidental 
public services); however, the court held that roadway expansions are permitted 
under that provision only when no other alternative exists and the expansion is 
necessary to maintain existing traffic capacity. Since the Commission had found 
the expansion was necessary to accommodate future traffic created by local and 
regional development in the area, the LCP was defective insofar as it approved the • 
filling of Warner Pond. Finally, the appellate court found that the trial court erred 
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in allowing the relocation of the Eucalyptus Grove ESHA. The appellate court held 
that the Coastal Act did not permit the destruction of an ESHA simply because the 
destruction was to be mitigated offsite. The appellate court found there must be 
some showing that the destruction of the ESHA is needed to serve some other 
interest recognized by the Coastal Act. Absent a Coastal Act policy or interest 
directly conflicting with the application of Section 30240 to the ESHA, the ESHA 
must be protected. 

In sum, the appellate court held the Commission's prior approval of the Bolsa Chica 
LCP was inconsistent with the Coastal Act in three ways: 

• Residential development is not an allowable use in wetlands; 
• Expansion of a roadway into a wetland can only be 

permitted if necessary to maintain existing traffic capacity 
and where there are no feasible alternatives; and 

• ESHA must be protected regardless of its quality unless 
destruction of the ESHA is necessary to serve a Coastal Act 
policy which directly conflicts with Section 30240 of the 
Coastal Act . 

This matter has been remanded to the Commission for further proceedings 
consistent with the appellate court's decision. The Appellate Court's decision is 
attached as Exhibit 2. 

F. AREAS OF CONTROVERSY 

Staff believes that the staff recommendation with suggested modifications results 
in the Bolsa Chica Local Coastal Program conforming to the provisions of the 
Coastal Act, and the direction provided by the courts. Nevertheless, based on 
discussions with the County of Orange, the major landowner, public interest 
groups, and concerned citizens, staff is aware that controversy remains over a 
number of issues. Staff anticipates that the following topics will be raised at the 
Commission meeting. A summary of the staff recommendation begins on page 6. 

RESIDENTIAL DEVELOPMENT: To preserve Warner Pond, the Commission 
imposed a residential cap of 1,235 residential units at its October 9, 1997. Under 
the 1 997 decision residential development would occur on both the upper and 
lower benches of the Mesa. Commission staff is recommending that this 
residential cap of 1,235 residential units be maintained. However, staff now 
recommends that residential development be limited to the upper bench of the 
Bolsa Chica Mesa. Commission staff is recommending that residential 
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development be concentrated on the upper bench of the mesa in close proximity to 
existing developed areas and that all of the resources on the lower bench be 
conserved in a manner that is more protective overall of significant coastal 
resources than protecting each specific habitat area in conjunction with 
development of the entire mesa. Though the lower bench is a non-native 
grassland, it provides significant foraging area for the raptors that reside in the 
Eucalyptus ESHA. Furthermore, the lower bench is ecologically important as a 
wildlife corridor connecting Warner Pond to the remaining ecosystem and contains 
one of the few remaining significant populations of the southern tarplant. 

WETLAND PROTECTION: The Balsa Chica Mesa contains several small 

• 

wetlands. One wetland was recently discovered and four wetlands have been 
deleted as a result of a recent wetland delineation study. Commission staff 
concurs that the recently discovered wetland is a seasonal wetland. Hearthside 
Homes, the project proponent contends that this wetland is an artificial wetland of 
anthropogenic activity (Exhibit 11). Others contend that this wetland area is a 
~·vernal" pool and should be protected. Commission staff recommends that the 
Commission concentrate development on the upper bench of the Balsa Chica Mesa 
to protect the lower bench as a natural area. The concentration of development on 
the upper bench will necessitate impacts to resources on the upper bench. 
Although this concentration of development will necessitate the fill of the seasonal 
wetlands by Los Patos concentrating development on the upper bench and • 
conserving the resources on the lower bench resolves the conflict between 
development and resource protection in a manner that is more protective overall of 
significant coastal resources located on the Mesa than protecting each specific 
habitat area in conjunction with development of the entire mesa. Furthermore, this 
seasonal wetland has little habitat value. 

When the Commission acted on the Balsa Chica LCP in January 1996 the 
Commission found that five pocket wetlands existed on the Mesa. The 
Commission allowed the proposed residential development to fill these wetlands 
with off-site mitigation at the ratio of 4: 1 based on the fact that these wetlands 
would be too close to the proposed urban development. The project proponent, 
Hearthside Homes recently submitted a new wetland delineation by Glenn Lukas 
Associates8 which was received by Commission staff in October 1999. This study 
concluded that three of the wetland areas no longer qualify as wetlands. 
Commission staff concurs with this assessment (Exhibit 12). Consequently, 
development will be allowed to occur on the former wetland sites. Though 
Commission staff concurs with this assessment by Glenn Lukas Associates others 
may argue the point. 

NDelineation of pocket wetlands on the Bolsa Chica Mesa at Huntington Beach, Orange County California". Glenn 

Lukos Associates, September 30, 1999. 

Page: 26 November 2, 2000 

• 



• 
Introduction 

Commission staff is also recommending that no storm water outfalls be allowed to 
discharge directly into Outer Bolsa Bay, the Bolsa Chica Ecological Reserve, Warner 
Pond or the lowlands restoration area. Allowing freshwater to rapidly discharge 
into these waters, even if it is unpolluted, would have an adverse impact on the 
ecology of Outer Bolsa Bay, which is a marine environment. Fresh water will act 
as a toxin to plant and animal life dependent on sea water. This staff 
recommendation will preserve Outer Bolsa Bay as a marine ecosystem. 

ESHA PROTECTION: ESHA areas function in cooperation with non-ESHA areas 
as an ecosystem. Further, as discussed above, the Coastal Act also requires that 
new development be located contiguous with or in close proximity to existing 
developed areas. The mesa contains significant ESHA areas such as the 
Eucalyptus grove, coastal sage scrub community, wetlands, and the Southern 
Tarplant. These ESHAs are concentrated on the lower bench of the mesa. Staff 
recommends that the majority of the lower bench of the Bolsa Chica Mesa be 
designated as Conservation so that the ESHA and non-ESHA areas function as a 
cohesive ecosystem and that residential development be concentrated on the upper 
bench so that new development is sited in close proximity to existing development. 
The fifteen acre Ocean View school site will be relocated next to Warner Avenue 
(Figure 1 on page: 5). Hearthside Homes disagrees with this recommendation and 
maintains that a 1 00 foot buffer from ESHA areas would be adequate for 

• maintaining the viability of ESHA areas. 

• 

The areal extent of the Eucalyptus grove has been disputed. Eucalyptus trees are 
non-native trees and are not normally considered as ESHA qualifying vegetation. 
The Eucalyptus grove was found by the Commission to qualify as an ESHA based 
on reports prepared by the Department on Fish and Game (June 19829 and April 
198510

). In the June 1982 report the Department of Fish and Game determined 
that the eucalyptus grove (20.5 acres in 1982) qualified as an ESHA based on its 
value as a raptor roosting area. This conclusion that the eucalyptus grove qualified 
as an ESHA was reiterated in 1985. 

The findings of the Department of Fish and Game concerning the extent of the 
eucalyptus grove was based on data obtained in 1982 or earlier. As plants grow 
and die over time, the areal extent occupied by plants can change. At the time the 
County of Orange submitted the Bolsa Chica LCP (June 1995) the County 
incorporated a habitat map by Williamson & Schmid (Figure 3.1-1 in the submitted 
LUP). The graphic data of the Williamson & Schmid map was incorporated into 
Table 2-1 of the Wetlands Restoration Program which identified the eucalyptus 

9 

10 

Environmentally Sensitive Areas at Bolsa Chica, Department of Fish and Game, June 3, 1982. 

Department of Fish and Game Findings and Recommendations for the Maintenance, Restoration, and Enhancement of 

Wetlands and Non-wetland Environmentally Sensitive Habitat Area at Bofsa Chica, Orange County, Department of Fish 

and Game, April 8, 1985. 
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grove as occupying 6.5 acres. The County, however, submitted updated 
information which identified that the Eucalyptus grove now occupies approximately 
13 acres. 

Though the Williamson & Schmid map identifies areas where the Eucalyptus trees 
are the predominate vegetative type, isolated trees and small clumps exist 
throughout the area. These smaller Eucalyptus clumps were not shown on the 
Williamson & Schmid map. To document that the eucalyptus grove is actually 
larger, the Bolsa Chica Land Trust has submitted a "Raptor Habitat Assessment of 
the Balsa Chica Mesa" {dated December 5, 1999) by Tierra Madre Consultants. 
Tierra Madre Consultants concluded that the eucalyptus grove ESHA currently 
extends beyond the 1982 Fish and Game delineation of 20.5 acres to 
approximately 24 acres. According to the Tierra Madre report the Department of 
Fish and Game's delineation "' ... included only a portion of the existing Eucalyptus 
grove; it did not include areas to the north and east along the bluff, at the toe of 
the slope, and along the Balsa Chica Street extension. These areas may be 
particularly important to nesting White-tailed Kites and red-shouldered Hawks. " 
The areal extent of the eucalyptus grove is consequently influenced by the 
methodology of the parties conducting the studies. 

• 

Though the areal extent of the eucalyptus grove is subject to differences of 
professional opinion, Commission staff has recommended that residential • 
development be concentrated on the upper bench of the Bolsa Chica Mesa. Staff 
believes that concentrating development on the upper bench of the mesa, in close 
proximity to existing developed areas and conserving all of the resources on the 
lower bench of the mesa, is more protective, overall, of significant coastal 
resources than protecting each specific habitat area in conjunction with 
development of the entire mesa. The effect of this recommendation is that 
eucalyptus trees which are inland of the proposed buffer will be eliminated, 
irrespective of whether or not they should be included as part of the ESHA. As 
previously noted, the Williamson & Schmid map did not identify eucalyptus trees 
as the predominate form of vegetation. According to the Williamson & Schmid 
map much of the area around the Bolsa Street extension has been designated as 
ruderal. Further, Tierra Madre Consultants report also notes that "For raptors, the 
structure of the habitat is more important than plant species composition". 

The staff recommendation to concentrate residential development on the upper 
bench of the Bolsa Chica Mesa will also affect a small population of Southern 
Tarplant. The Southern Tarplant is considered a Federal "Species of Concern" and 
a California Native Plan Society "1B" species that is a rare, threatened, or 
endangered plant either in California or elsewhere {Figure 1 on Page 258The 
concentration of development on the upper bench of the mesa will necessitate 
impacts to tarplant resources on the upper bench. Although this concentration of • 
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development on the upper bench of the mesa will result in the loss of Tarplants 
staff believes that concentrating development on the upper bench of the mesa, in 
close proximity to existing developed areas and conserving all of the resources on 
the lower bench of the mesa, is more protective, overall, of significant coastal 
resources than protecting each specific habitat area in conjunction with 
development of the entire mesa. 

MESA COMMUNITY PARK: The Mesa Community Park is a proposed 49 acre 
park that incorporates Warner Pond and its surrounding open space buffer, and 
provides additional buffer area for the Eucalyptus grove. As proposed by the 
County of Orange this park would allow both active and passive forms of 
recreation. As an active park playgrounds and playfields would be allowed. 
Construction of these facilities would require that the area be graded to provide a 
level area for these activities. 

As discussed above, Commission staff is recommending that residential 
development be concentrated on the upper bench of the Bolsa Chica Mesa. The 
lower bench will be designated as Conservation to protect the lower bench as a 
natural ecosystem. To preserve the natural landform, grading to construct park 
improvements would not be allowed. The effect of designating the lower bench as 
Conservation is that Mesa Community Park can not be developed as an active 
park. The area to be occupied by the park needs to be preserved as open space 
for two reasons. First, this type of topographic feature formed by the hillside 
connecting the lower and upper benches is often used by wildlife as a movement 
corridor. Second, many animals may be using this area for denning and nesting 
(Exhibit 12). To assure that the park can be used as habitat Commission staff is 
recommending that: only native vegetation will be allowed, landform alteration will 
not be allowed and that the corridor shall extend at least 50 feet beyond any 
hilltops (upper bench) onto the upper bench. Hearthside Homes is not in 
agreement with this staff recommendation. 

LAND FORM ALTERATION: The Bolsa Chica LCP as submitted by the County 
of Orange contains policies and regulations that would allow grading in 
Conservation areas in support of development occurring outside of the 
Conservation area. To minimize land form alterations, Commission staff is 
recommending that in areas designated Conservation, activities resulting in land 
form alteration, such as grading, only be allowed for uses permitted within the 
Conservation designation. 

ARCHAEOLOGY: The Bolsa Chica Mesa contains archeological resources. The 
best method for preserving and treating of these archeological resources has been 
the subject of extensive debate. Some members of the public argue that proposed 
development not be allowed in areas which contain archeological resources. The 
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project proponent for residential development contends that these resources are 
adequately being mitigated through research and recovery. 

To resolve this conundrum, Commission staff recommends that an archeological 
research design for Bolsa Chica be completed and submitted along with any 
coastal development permit application for land use development within any 
planning area that contains archaeological or paleontological resources. This will 
allow the proposed development and the archeological resources to be evaluated 
concurrently. Through this staff recommendation the best method of preserving 
and treating archeological resources is assured. 

WATER QUALITY: The development authorized under this local coastal program 
would allow the construction of up to 1,235 residential units and associated 
infrastructure, such as roads, to serve this development. This development will 
result in land form alteration and new impervious surfaces which will result in 
significant changes to the drainage system, the rate of discharge, and the quality 
of water flowing off the Bolsa Chica Mesa into coastal waters. 

To minimize impacts to water quality, Commission staff recommends that best 
management practices be used to treat the water, that summer nuisance flows be 
directed into the sanitary sewer system and that the storm water outfalls not 

• 

discharge directly into Outer Bolsa Bay, the Ecological Reserve, Warner Pond or the • 
lowland wetlands restoration area. 

• 
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Resolution of Adoption 

II. COMMISSION RESOLUTIONS FOR ADOPTING FOR 
DENIAL AS SUBMITTED AND APPROVAL OF THE BOLSA 
CHICA LOCAL COASTAL PROGRAM WITH SUGGESTED 
MODIFICATIONS 

Following the public hearing, staff recommends that the Commission adopt the 
following resolutions for denying the Bolsa Chica LCP as submitted and approving 
it as modified. The appropriate motion to introduce the resolution and a staff 
recommendation is provided just prior to each resolution. 

RESOLUTION #1 {Resolution to deny certification of the County of Orange's 
Bolsa Chica Land Use Plan Amendment 1-95 for the Bolsa 
Chica, as submitted) 

Motion #1 

"I move that the Commission CERTIFY the County of Orange's Balsa Chica Land Use Plan 
Amendment 1-95 for the Balsa Chica, as submitted." 

Staff recommendation 

Staff recommends a NO vote. Failure of this motion will result in denial of the land use 
plan amendment as submitted and adoption of the following resolution and findings. An 
affirmative vote by a majority of the appointed Commissioners is needed to pass the 
motion. 

Resolution #1 

The Commission hereby DENIES certification of the County of Orange's Land Use Plan 
Amendment 1-95 for Bolsa Chica and adopts the findings stated below on the grounds 
that the amended Land Use Plan does not meet the requirements of and conform with the 
policies of Chapter 3 of the California Coastal Act. Certification of the Land Use Plan as 
amended would not meet the requirements of Section 21081 of the California 
Environmental Quality Act, because there would be significant adverse effects on the 
environment and there are feasible mitigation measures and/or feasible alternatives that 
would substantially lessen the significant adverse impacts on the environment that would 
result from certification of the land use plan amendment as submitted . 
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RESOLUTION #2 (Resolution to approve certification of the County of Orange's • 
Land Use Plan Amendment 1-95 Bolsa Chica, if modified) 

Motion #2 

HI move that the Commission CERTIFY the County of Orange Land Use Plan 
Amendment 1-95 for the Bolsa Chica, if it is modified in conformance with the 
suggestions set forth in this staff report. n 

Staff Recommendation 

Staff recommends a YES vote. Passage of the motion will result in certification of the 
land use plan amendment with suggested modifications and the adoption of the following 
resolution and findings. An affirmative vote by a majority of the appointed Commissioners 
is needed to pass the motion. 

Resolution #2 

The Commission hereby CERTIFIES the County of Orange's Land Use Plan 
Amendment 1-95 for Bolsa Chica, if modified as suggested and adopts the findings stated 
below on the grounds that the amendment, as modified, will meet the requirements of and 
conform with the policies of Chapter 3 of the Coastal Act. Certification of the Land Use 
Plan amendment, as modified, meets the requirements of the California Environmental 
Quality Act, because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the plan on the 
environment, or 2) there are no further alternatives or mitigation measures that would 
substantially lessen any significant adverse effects the Land Use Plan Amendment may 
have on the environment. 

RESOLUTION #3 (Resolution to deny certification of the County of Orange's 
Implementation Program for the Bolsa Chica, as submitted) 

Motion #3 

"I move that the Commission REJECT the County of Orange's Implementation Program for 
the Balsa Chica, as submitted. H 

Staff Recommendation 

Staff recommends a YES vote. Passage of this motion will result in rejection of the 
Implementation Program and the adoption of the following resolution and findings. An 
affirmative vote by a majority of the Commissioners present is needed to pass the motion . 
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The Commission hereby DENIES certification of the County of Orange Implementation 
Program for Bolsa Chica and adopts the findings set forth below on the grounds that the 
amendment does not conform with, and is inadequate to carry out, the provisions of the 
certified Land Use Plan. Certification of the Implementation Program would not meet the 
requirements of the California Environmental Quality Act as there are feasible mitigation 
measures and/or feasible alternatives that would substantially lessen the significant 
adverse impacts on the environment that would result from certification of the 
Implementation Program as submitted. 

RESOLUTION #4 (Resolution to approve certification of the County of Orange's 
Implementation Program for Bolsa Chica, if modified) 

Motion #4 

''I move the Commission APPROVE the County of Orange's Implementation Plan for Bolsa 
Chica, if it is modified in conformity with the suggested modifications set forth in this staff 
report." 

Staff Recommendation 

Staff recommends a YES vote. Passage of this motion will result in certification of the 
Implementation Program with suggested modifications and the adoption of the following 
resolution and findings. An affirmative vote by a majority of the Commissioners present is 
needed to pass the motion. 

Resolution #4 

The Commission hereby CERTIFIES the County of Orange's Implementation Program for 
Bolsa Chica, if modified, on the grounds that the Implementation Program conforms with, 
and is adequate to carry out, the provisions of the certified Land Use Plan as amended. 
Certification of the Implementation Program if modified as suggested complies with the 
California Environmental Quality Act, because either 1 )feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program on the environment, or 2} there are not further feasible 
alternatives and mitigation measures that would substantially lessen any significant 
adverse impacts on the environment . 
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III. PROCEDURAL PROCESS 

STANDARD OF REVIEW: The standard of review for land use plan amendments, is 
found in Section 30512 of the Coastal Act. This section requires the Commission 
to certify an LUP amendment if it finds that it meets the requirements of Chapter 3 
of the Coastal Act. Specifically, Section 3051 2 states: ""(c) The Commission 
shall certify a land use plan, or any amendments thereto, if it finds that a land use 
plan meets the requirements of, and is in conformity with, the policies of Chapter 3 
(commencing with Section 30200). Except as provided in paragraph (1) of 
subdivision (a}, a decision to certify shall require a majority vote of the appointed 
membership of the Commission. " 

Pursuant to Section 3051 3 of the Coastal Act, the Commission may only reject 
zoning ordinances or other implementing actions, as well as their amendments, on 
the grounds that they do not conform with, or are inadequate to carry out, the 
provisions of the certified land use plan. The Commission must act by majority 
vote of the Commissioners present when making a decision on the implementing 
portion of a Local Coastal Program. 

COMMISSION VOTING PROCESS: Pursuant to Section 13540 of the 
Commission's regulations certification of the local coastal program will be based on 
specific written findings (this report) adopted by majority vote of the members 
prevailing on the motion. 

PROCEDURAL REQUIREMENTS: Pursuant to Section 13551 (b) of the California 
Code of Regulations, a resolution for submittal must indicate whether the local 
coastal program will require formal local government adoption after Commission 
approval, or is an amendment that will take effect automatically upon the 
Commission's approval pursuant to Public Resources Code Sections 30512, 30513 
and 30519. The County of Orange did not indicate in its submittal resolution that 
this local coastal program would take effect automatically upon Commission 
approval. Further, this certification is subject to suggested modifications by the 
Commission. Therefore, this local coastal program will not become effective until 
the County of Orange formally adopts the suggested modifications and complies 
with all the requirements of Section 13544 including the requirement that the 
Executive Director determine the County's adoption of the Amendment to the Land 
Use Plan and Implementation Program is legally adequate. 
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A. AREA DESCRIPTION 

Bolsa Chica comprises approximately 1,588 acres of unincorporated land within 
the coastal zone of northwestern Orange County (see Figure 7 on page 36 and 
Figure 8 on page 37). Currently, the land exists predominantly as open space 
containing both upland and wetland habitat. An extensive wetland area located 
between two upland mesas to the north and south dominates the site. The Pacific 
Coast Highway, Bois a Chica State Beach, and the Pacific Ocean border the 
western side, while urban development occurs to the east. Bolsa Chica was 
formerly part of an extensive coastal lagoon/salt marsh system, which was 
estimated to cover 2,300 acres in 1894 by the U.S. Fish and Wildlife Service. 
Today, substantial portions of the wetland habitat remain in the lowland area. The 
two mesas consist primarily of non-native grasslands. 

Bolsa Chica is a unique place along the California coast. Bolsa Chica has 
undergone substantial degradation caused by human interference with its natural 
wetlands processes commencing in the 1800's. Bolsa Chica has been used for a 
variety of purposes over the years, most notably for on going oil and gas 
production since the 1930's. Beginning in the 1960's and continuing through the 
late 1980's it became increasingly recognized that the wetlands at Bolsa Chica 
were in need of major restoration. Initially restoration was proposed to be 
achieved through construction of a new ocean inlet in conjunction with a marina 
(boating facility). Starting in the late 1980's the economic feasibility of a marina 
came into question, as well as questions related to potential adverse environmental 
impacts of a marina. The County of Orange determined in 1 994 that an ocean 
inlet with no marina could also achieve restoration via a comprehensive 
development plan. In June 1995 the County of Orange submitted the local coastal 
program to achieve restoration through a comprehensive development plan. This 
LCP submission is the subject of this Commission hearing. 

Over the past century, Bolsa Chica has been affected by urban, recreation, and oil 
related development. Three state oil leases occur within the lowlands, which 
currently support 331 oil wells {active and inactive), related oil facilities, and 
improved and unimproved roadways. Although development has markedly 
changed Bolsa Chica, the area currently contains substantial and important natural 
resource values. Bolsa Chica is one of the largest remaining coastal wetlands in 
southern California . 
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Figure 8: Vicinity Map 

PACIFIC 

OCEAN 

lEGEND 

a llOlSA. OIICA LCP N/V. BOUNDARY 

G COASTAL ZONE BOUNDARY 

BOLSA CHICA 

LAND USE PLAN 

Page: 37 

Figure 1.2-1 

VICINITY MAP 

November 2, 2000 



Background 

Based on topographic features, Bolsa Chica is divided into three subareas, the • 
Bolsa Chica Mesa (Mesa), the Bolsa Chica lowlands (lowlands) and the Huntington 
Mesa. The lowland is approximately 1,247 acres (see Figure 9. The Mesa is 
approximately 227 acres. Huntington Mesa, the smallest subarea, is approximately 
58 acres in size. Seven acres of the 1,588 acre Bolsa Chica LCP area occur 
outside the three subareas and consist of land occupied by Pacific Coast Highway, 
and a small parcel of land that is owned by the City of Huntington Beach on the 
seaward side of Pacific Coast Highway near the intersection of Pacific Coast 
Highway and Warner Avenue. 
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Figure 9: Existing Features 
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EXISTING FEATURES 

Today, the lowlands consist mostly of wetland habitat with approximately 900 
acres of wetland. Interspersed throughout the wetlands are approximately 325 
acres former wetlands that are utilized for oil production activities (roads and pads) 
and support upland habitat. Historically, the lowlands were part of a coastal tidal 
lagoon containing expansive salt marsh habitat with connection to the ocean 
through what is now Huntington Harbour. Prior to 1825, the Santa Ana River 
periodically flowed through the lowlands. During floods in 1825, the river changed 
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course and the lowlands were left with a relict drainage pattern. The Santa Ana 
River now flows into the Pacific Ocean about six miles to the southeast at the 
border between the cities of Huntington Beach and Newport Beach. A majority of 
the lowland was acquired by the State of California on February 14, 1997. 

The movement of tidal waters into the interior of the lowlands ended in 1 899 
when the Bolsa Chica Gun Club constructed a tidal dam and the historic tidal 
entrance filled with sand. All ocean water entering Bolsa Chica must now arrive 
through Anaheim Bay and Huntington Harbour. Currently, most of the lowlands do 
not receive regular tidal flushing with ocean water. Tidal flushing is currently 
limited to the State Ecological Reserve. 

The western portion of the lowlands, adjacent to Pacific Coast Highway, contains 
Inner and Outer Bolsa Bay, which are part of a 306 acre ecological reserve 
managed by the Department of Fish and Game. The ecological reserve was 
created during 1977 and 1978. Adjacent to the Ecological Reserve is Rabbit 
Island, which is a sand dune area. Rabbit Island was identified by the California 
Department of Fish and game as an important ESHA, and was shown to be 
comprised of tertiary sand dunes, grasslands, and Baccharis dominated scrub 
habitat. The dune habitat of Rabbit Island supports a wildlife population of birds, 
mammals, and reptiles. Further inland, the Orange County Flood Control District 
maintains the East Garden Grove-Wintersburg Channel, located in the lowlands 
adjacent to the Mesa. The flood control channel drains into Outer Bolsa Bay. The 
majority of the lowland area overlies producing zones of the Huntington Beach oil 
field. 

Though human use of the site has substantially altered the natural character of 
Bolsa Chica, significant wetland habitat values remain. In 1981 the California 
Department of Fish and Game (DFG) investigated the status of the Bolsa Chica 
Wetlands. The Department of Fish and Games noted that a diverse assemblage of 
plants and animals typical of southern California's tidal wetlands populates the 
existing wetland habitat. The study states that: ,~~The 686 acres of non-tidal 
wetland are, for the most part, seasonal in nature. Winter rains inundate these 
areas annually, and produce population explosions in invertebrate forage animals 
such as brine shrimp and salt fly larvae. These invertebrates are fed upon by a 
large variety of waterfowl and shorebirds. The annual Audubon Christmas bird 
counts substantiate heavy winter use of these wetlands (listing over 80 species, 
and between 8,000 and 11,000 individuals, in the past three censuses). The 
endangered Belding's savannah sparrow is known to utilize much of the 
pickleweed dominated saltmarsh contained within the 686 acres of degraded 
wetland. The Department can document either high or moderate wetland habitat 
values for wetland-associated avifauna on at least 80% of these 686 acres." Of 
the remaining 440 acres examined, the DFG concluded uwere it not for the 
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involvement of dikes, roads, and relatively shallow fills, these 440 acres would be • 
viably functioning wetlands. The roads and fill areas presently function as resting 
substrate for wetland-associated wildlife, and form narrow ecotones which add to 
and enhance the diversity of habitat available to wildlife. " (Emphasis added). The 
Department of Fish and Game concluded that: J7he entire 1,324 acre study area, 
including 1,292 acres of historic wetland (in which 852 acres still function viably 
as wetlands), constitutes a fundamentally inseparable wetland system of 
exceptional value to wildlife. " 

The California Department of Fish and Game in a letter of December 10, 1992 
reaffirmed its prior finding that the Bolsa Chica wetlands continue to provide 
significant wildlife values by stating that: # ••• the Department determined that the 
wetlands at Bolsa Chica were, and still are, demonstrably valuable to fish and 
wildlife resources (most especially to migratory and resident shorebirds, waterfowl, 
and endangered birds)." The U.S. Fish and Wildlife Service in a letter dated April 
14, 1994 stated that: '7he wetlands of Bolsa Chica are used by tens of thousands 
of birds each year, ... ". Six endangered or threatened bird species are known to 
use, or have been reported flying over the site. These birds are the Federally listed 
California least tern, California brown pelican, light footed clapper rail, peregrine 
falcon, and the western snowy plover, and a State listed bird the Belding's 
savannah sparrow. The sparrow population is dependent upon pickleweed habitat. • 
Pickleweed habitat occupies an extensive area of the lowland and includes both full 
tidal and muted tidal areas. This does not change the fact, however, that the 
Department of Fish and Game concluded that the Bolsa Chica wetlands, when 
viewed as an overall system is severely degraded. 

Bolsa Chica Mesa consists primarily of non-native grasslands that have been 
subject to agricultural activities in the past. Additionally Bolsa Chica Mesa 
contains an environmentally sensitive habitat area (ESHAs) consisting of a 
Eucalyptus grove and a wetland area known as Warner Pond. The Eucalyptus 
grove is located at the northwest corner of the Mesa and is approximately 1 6 acres 
(LSA Associates, October 6, 1 999) in size. The Eucalyptus Grove was planted in 
the early 1 900s. The grove is considered an ESHA since it provides habitat and 
nest sites for a variety of raptors, particularly red-tailed hawks. The Department of 
Fish and Game in their report of nEnvironmentally Sensitive Habitat Areas at Bolsa 
Chica" (1982) notes the presence of eleven raptor species. Species using the 
grove include the white tailed kite, marsh hawk, sharp-shinned hawk, Cooper's 
hawk, and osprey. Warner Pond is approximately 1 . 7 acres and is located on the 
western edge of the Mesa adjacent to Warner Avenue. Warner Pond provides 
important wildlife habitat. The pond contains fish and is used by fish eating birds. 
Warner Pond is used by both the endangered California least tern and California 
brown pelican. • 
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Huntington Mesa contains open space, which is proposed for low-intensity 
recreational use as part of the Harriett Wieder Regional Park under this Local 
Coastal Program. Generally the site can be characterized as a field with a 
vegetative cover consisting of introduced annual weeds and grasses. Birds 
inhabiting the site are primarily seed eating species and carnivores, including 
several species of hawks and a burrowing owl that feed on the small rodents and 
rabbits. 

Huntington Mesa has been used and is currently being used for oil production. 
John Thomas (previously the Huntington Beach Company} maintains oil wells and 
support facilities in the Edward's Thumb area. AERA Energy, LLC (previously Shell 
Onshore Ventures Incorporated (SOVI)) operates oil processing and support 
facilities located on the southwestern portion of the mesa adjacent to Pacific Coast 
Highway. Additionally, Huntington Mesa provides the upland drill site for offshore 
production from State oil leases. The existing property ownership (2000) at Bolsa 
Chica is shown on Figure 6 which is on page 22. 

B. LOCAL HISTORY 

Throughout the 1800s increasing human use of the surrounding area led to cattle 
ranching and sheep grazing at Bolsa Chica. By the late 1890s most of Bolsa 
Chica's marshlands had been sold and converted to agricultural use. Only the tidal 
marshes along the coastal strip remained relatively unaltered. Extensive alteration 
to the remaining coastal marshes soon followed due to the formation of hunting 
clubs and intensive oil development. 

The largest hunting club was the Bolsa Chica Gun Club which applied to the State 
in 1895 for a concession to reclaim the tidal marshes. In 1899, the Gun Club 
constructed a dam with tide gates extending from the southeast tip of the Mesa to 
the coastal sand dunes in order to reclaim the marshlands. Urbanization of the 
area began in the early 1900s. Small resort communities were established that 
eventually would become the cities of Seal Beach and Huntington Beach. 

In 1904 the Huntington Beach Oil Field was discovered. In 1925 oil was 
discovered beneath Bolsa Chica. Refineries and natural gas plants were in 
operation by 1936. The Bolsa Chica lowland remained a waterfowl preserve until 
1 940 when drilling rights were signed over to Signal Oil Company. 

During World War II fortifications were built on the Bolsa Chica Mesa. Following 
World War II, rapid urbanization of the surrounding area had negligible additional 
impact on Bolsa Chica until 1960, when the State acquired the land for Bolsa 
Chica State Beach and the Wintersburg Flood Control Channel was constructed. In 
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1977-1978, the State Ecological Reserve was created by diking the southwestern • 
edge of the project area. 

Today, Bolsa Chica remains one of the largest remaining coastal wetlands in 
southern California. The communities of Sunset Beach and Huntington Beach have 
developed up to the edge of Bolsa Chica. Bolsa Chica State Beach is located along 
the southwest border and provides significant recreational benefits. The State 
Ecological Reserve is located just inland of Pacific Coast Highway. Oil production 
on the lowland and Huntington Mesa is being phased out as the oil reserves are 
depleted. Although development has markedly changed Bolsa Chica, the area 
currently contains substantial and important natural resource values and 
recreational opportunities. 

C. HISTORY OF LAND USE PLANNING 

PLANNING BACKGROUND: The history of land use planning for Bolsa Chica is 
best summarized as complex and controversial. From the beginning the 
Commission has recognized that the complex problems and interrelationships at 
Bolsa Chica required the area to be planned as a single integrated unit. Land use 
planning for Bolsa Chica was initiated in the 1960s. In 1964, the United States • 
Congress authorized the United States Army Corps of Engineers to study the 
feasibility of a small craft harbor. Additionally, in the late 1 960s, the owners of 
the property began to prepare plans for a marina and a residential complex. In 
1 970 Signal Bolsa Corporation acquired the surface rights from the prior owners. 
Shortly after the acquisition of the site by Signal Bolsa, the State of California 
asserted ownership of the land based on the land's characteristics as historic 
tidelands subject to the public trust. A compromise was reached in 1973 to settle 
these two competing claims. The compromise resulted in the State of California 
receiving 300 acres, which is now managed by the Department of Fish and Game 
as the Bolsa Chica Ecological Reserve while Signal Bolsa Corporation retained title 
to the remainder of the site. 

In 1977, the County of Orange, in response to a proposal by the City of 
Huntington Beach, completed a feasibility study for the creation of a linear regional 
park (now named Harriett Wieder Regional Park) that would connect with 
Huntington Central Park, the Ecological Reserve, and Bolsa Chica State Beach. 

To promote coordinated planning the County of Orange along with other interested 
agencies and groups formed the Bolsa Chica Study Group in 1978. The Bolsa 
Chica Study Group reached consensus on three main issues: 1) that the Mesa was 
suitable for development, 2} that a linear park was desirable on Huntington Mesa, • 
and 3} that wetland restoration would be appropriate for the lowland. 
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Between November 1980 and December 1981, nine alternative land use plans 
were developed by Orange County. The alternatives ranged from preservation of 
almost the entire site to intensive urban and recreational development. Ultimately, 
Alternative 10 was selected as the adopted plan. Alternative 10 consisted of: a 
navigable ocean entrance, a visitor serving marina complex with 1,800 boat slips, 
coastal orientated commercial support facilities, lodging, open space recreation on 
the lowland, 600 acres of salt marsh restoration, and 5, 700 residential units. Of 
the proposed 5,700 residential units, 2,500 were proposed to be constructed on 
335 acres of the Lowland. On January 20, 1982 the Orange County Board of 
Supervisors approved the land use plan. On April 22, 1982, the Commission 
found substantial issue with the Balsa Chica land Use Plan as submitted and 
opened a public hearing. Additional hearings and Commission discussions took 
place on June 18, 1982 and July 30, 1982. Further hearings were scheduled for 
November 1982, but the County of Orange withdrew the land use plan prior to 
Commission Action. In December 1983, the County resubmitted the land use plan. 
In addition, SB 429 was signed into law as Section 30237 of the Coastal Act to 
provide for the development of a Habitat Conservation plan for Balsa Chica. 

On November 29, 1984 the Commission held a public hearing on the County's 
Land Use Plan and took the following actions: ( 1) approved segmentation of the 
Balsa Chica area; (2) denied the land use plan as submitted; (3) found substantial 
issue with the Habitat Conservation Plan submitted by the Coastal Conservancy 
and the Department of Fish and Game; and (4) certified the land use plan with 
modifications. As a result, the County revised the Land Use Plan to incorporate 
the main body of the suggested modifications. This plan was then recirculated for 
public review and was approved by the Orange County Board of Supervisors on 
May 22, 1985. 

CERTIFIED 1986 LAND USE PLAN: In late May 1985, the County of Orange 
resubmitted the Balsa Chica Land Use Plan to the Commission for certification. 
The Commission held the hearing on the proposed land use plan on October 23, 
1985 and approved the resubmitted land use plan with additional suggested 
modifications and contingent upon the completion of a confirmation process. The 
confirmation process has never been completed. Figure 1 0 on page 45 depicts the 
1 986 Land Use Plan. 

In April 1995, the County of Orange submitted to the Coastal staff a document 
titled "Balsa Chica land Use Confirmation Report". This document contains a 
detailed analysis of the actions that the County believes fulfilled the 1986 LUP 
confirmation stage requirements. Subsequent to submitting the "Land Use Plan 
Confirmation Report", Coastal staff advised County staff that the submission did 
not satisfy requirements of the confirmation process. Based on these 
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consultations, the County determined to proceed with an LUP amendment that is • 
now before the Commission rather then the confirmation stage review. 

The certification of the 1986 Land Use Plan contained two land use alternatives, 
one of which would be adopted. The first was the navigable ocean entrance 
alternative that depended on the satisfactory completion of the confirmation 
process. The other alternative was for a non-navigable entrance that would take 
effect only if the confirmation standards for the first alternative were not satisfied 
and the County of Orange formally took action to adopt the second alternative. 
Exhibit A (containing the prior suggested modifications) of the staff report for the 
1986 final revised findings certifying LUP contained the following: #A detailed 
analysis of the alternative plans for an ocean entrance and channel systemL 
including both non-navigable and navigable options, shall be submitted for the 
Commission's review and approval at the Land Use Plan Confirmation stage prior 
to the submission of the Implementation Program. " 

L7he analysis shall address all alternatives to determine the least environmentally 
damaging feasible alternative. The analysis shall detail the environmental and 
recreation impacts of all alternatives; describe the proposed mitigation measures; 
and detail the costs and financing for construction maintenance, and operation of 
each alternative and its associated mitigation measures." 

LLBoth the Preferred Option and Secondary Alternative for the Land Use Plan as 
described herein shall be included as explicit alternative plans in the Corps of 
Engineers Sunset Harbor Study to receive complete analysis and review equal to 
any other alternative considered." 

Subsequent to the certification of the 1986 LUP, the County proceeded with 
studies of both the Preferred Alternative marina plan and variations on the 
Secondary Alternative non-navigable ocean entrance alternative. The studies 
undertaken and the planning actions pursuant to both alternatives are reviewed in 
the April 1 995 County of Orange summary titled "Land Use Plan Confirmation 
Report" which was submitted to the Commission staff. None of the identified 
actions necessary for either alternative to become the adopted land use plan were 
ever completed. Principal components of the County's 1986 Land Use Plan 
alternatives are shown below. 
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Figure 10: 1986 land Use Plan 

BO~CH~--~~~------------------------~ 

~~idWeftra a aFidJ!jQf.J n'SJin..r-:t.I 

Principal components of the County's 1986 Land Use Plan alternatives included the 
following: 

~ At least 75 acres of mixed-use marina/commercial area providing boat docks 
and dry storage. Marina uses would total 60 acres. The marina would have 
1,300 slips (37 acres). Dry storage for 400 boats (6.5 acres). Other public 
features include: launch ramps (5 acres), marina parking (7.5 acres), and 
ancillary marina facilities (4 acres). Ancillary marina facilities include boat sales, 
rentals, repairs, chandlery, harbor patrol, and fuel dock. 

~ 
~ Visitor serving facilities included a 150 room motel, 85,000 square feet of 

specialty retail (including 3 restaurants), four freestanding restaurants, active 
and passive recreation areas, trails to promote public access, and an option for 
including neighborhood commercial services contiguous to high-density housing. 
Visitor serving commercial facilities proposed would cover 15 acres. Also 
identified were coastal dependent commercial opportunities for commercial 
fishing, sport fishing, and tour boat facilities. 
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~ Approximately 500 gross acres of medium, high, and heavy density residential • 
development in the lowland and on Bolsa Chica Mesa. 

~ Realignment of Pacific Coast Highway from the existing PCH/Warner Avenue 
intersection, across Outer Bolsa Bay, Bolsa Chica Mesa and through the 
proposed marina. 

~ Creation of the 130 acre Bolsa Chica Linear Regional Park (now named Harriett 
Wieder Regional Park) on Huntington Mesa and the lowland. The trails with the 
park would connect with Huntington Central Park, Bolsa Chica State Beach 
Park, the marina/commercial complex and other regional bicycle and hiking 
trails. 

~ 915 acres of restored, high quality, fully functioning full tidal, muted tidal, fresh 
and brackish water wetlands, with emphasis on diversity of habitat and the 
protection and recovery of endangered species. 

~ 86 acres of existing or newly created environmentally sensitive habitat. 

~ A 600 foot wide fully navigable ocean entrance to provide ocean water to the 
wetlands and recreational boating opportunities. 

~ A "Cross Gap Connector" an arterial roadway through the lowland. 

~ 
BOLSA CHICA PLANNING COALITION: Certification of the 1986 Land Use 
Plan, however, did not end the planning process. In addition to studies carried out 
by the County and the landowner in response to the land use confirmation stage 
requirements established in the 1986 LUP, the Bolsa Chica Planning Coalition 
(Coalition) was formed in November of 1988 as a result of growing public concern 
over the potential adverse impacts of the marina and the navigable ocean entrance. 
The purpose of the Coalition was to develop an alternative land use plan that 
focused on maximizing restoration of the wetlands. The Coalition was composed 
of the County, the City of Huntington Beach, the California State lands 
Commission, the Amigos de Bolsa Chica, and the landowner at that time (The 
Signal Bolsa Corporation). In May 1989 the Coalition adopted a conceptual land 
use plan (Figure 11 on page 4 7). 
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Background 

Figure 11 : 1989 Planning Coalition Plan 
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COALITION CONCEPT PLAN 

The Coalition conceptual plan deleted the marina and reduced the amount of 
residential development, substituted a non-navigable ocean entrance, increased the 
size of the wetlands to a minimum of 1,000 acres. In consultation with State and 
Federal agencies and other interested parties; the Coastal Conservancy prepared 
six alternatives for wetland restoration in 1990, three of which included lowland 
development and three of which involved no lowland development. The three sets 
of alternatives embodied a navigable ocean entrance, a non-navigable direct ocean 
entrance and a Huntington Harbour tidal option. The Coalition accepted alternative 
3(b) as the least environmentally damaging feasible alternative capable of restoring 
the wetlands. This alternative provided for a 1,081 acre wetland ecosystem 
encompassing full and muted tidal areas, seasonal and perennial ponds, ESHA's 
and buffers . 
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The Coalition plan was a concept plan and was never submitted to the Commission • 
for certification. Commission staff did brief the Commission on the plan and 
attended the Coalition meetings. From the viewpoint of the County, the Coalition's 
plan and the 1990 Coastal Conservancy wetlands restoration alternatives built 
upon the Secondary Alternative of the certified 1986 LUP and became the basis 
for the County's 1995 Bolsa Chica LCP submittal to the Coastal Commission. 

D. DESCRIPTION OF THE LOCAL COASTAL PROGRAM LAND USE 
PLAN AMENDMENT AS SUBMITTED IN JUNE 1995 

The County of Orange submitted to the Commission on June 2, 1995 a proposed 
Local Coastal program for Bolsa Chica. This section of the report describes the 
Sol sa Chic a LCP as originally submitted"by the County. The submittal consisted of 
an amendment to the Commission certified Land Use Plan of 1 986 and an 
Implementation Program (titled ~~Implementing Actions Programs" by the County of 
Orange}. The amendment to the Land Use Plan as approved, with suggested 
modifications, by the Commission totally replaces the 1986 Land Use Plan. The 
Land Use Plan, as submitted, is shown in Figure 12 on page 49. FIGURE 13 on 
page 51 is a statistical summary of the acreage devoted to each land use category . 

The Implementation Program is a new submittal. The Implementation Program 
consists of a variety of documents. Principal documents include the Planned 
Community Program, the Wetlands Restoration Program, a Development 
Agreement, and Section 7-9 of the Orange County Zoning Code. The graphic of 
the Zoning Map is shown in FIGURE 1 5 on page 53. 

The Local Coastal Program, as submitted, was in support of planned residential 
development and wetlands restoration at Bolsa Chica. The developer proposed to 
construct 3,300 homes, build associated infrastructure, and undertake wetland 
restoration at Bolsa Chica, resulting in a minimum wetland ecosystem of 1,1 00 
acres, which included a non-navigable ocean entrance. The proposed residential 
development would have resulted in the construction of 2AOO homes on the mesa. 
The remaining 900 homes would have been constructed on the Lowlands and 
would have required filling of approximately 1 04 to 1 20 acres of degraded wetland 
depending on the wetland delineation methodology used. 
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Figure 12: Bolsa Chica Land Use Plan as Submitted 
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A mix of residential densities was proposed with a variety of product types, 
including single family detached homes and multiple family attached homes. The 
residential mix was proposed in two density categories: ( 1) Medium-Low Density 
Residential (6.5 to 12.5 dwelling units per acre) and (2) Medium-High Density 
Residential (12.5 to 18.0 dwelling units per acre). In addition, a ten (1 0) acre 
Neighborhood Commercial area was proposed for possible development on the 
Bolsa Chica Mesa depending on the feasibility of such a development. It was 
anticipated that the site would accommodate up to 100,000 square feet of 
neighborhood commercial development, if constructed. 

Infrastructure improvements associated with the LCP, as submitted, included the 
creation of an internal road system, utilities, an area traffic improvement plan 
(A TIP), improvements to the Wintersburg Flood Control Channel, a water storage 
reservoir, a fire station, and non-navigable ocean entrance that would have been 
250 feet wide with 480 foot long jetties . 
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Recreation and open space improvements associated with the LCP, as submitted, 
included a 1 7 acre Mesa Community Park, an 8 acre lowland Community Park, 290 
free public parking spaces, the conveyance of 49 acres of land to the County for 
the Harriett Wieder Regional Park, a Kayak/Canoe interpretive facility, nature trails 
(2.1 miles), and bike and pedestrian trails (8.8 miles). 

• The LCP, as submitted, would have left 1,098 acres (consisting of 
wetlands, ESHA, and buffers) designated for Conservation and subject to a 
Wetlands Restoration Program. Additionally, new wetlands were to be 
created within the buffer areas but are not counted as part of the restored 
wetlands system. Twenty acres of ESHA would have been created within 
Harriet Wieder Regional Park to mitigate for loss of the Eucalyptus grove 
ESHA. The wetland ecosystem area was to comprise four different 
hydrologic regimes; ranging from full and muted tidal areas, to perennial 
and seasonal ponds. The resulting wetland ecosystem was anticipated to 
total a minimum of 1, 1 00 acres. The developer proposed to finance the 
restoration effort through the collection of approximately $48,400,000 
derived from the sale of residential units constructed. Part of the 
$48,400,000 obligation was to be realized through a $7,000,000 "Mesa 
Conservation Fund" derived from the sale of residential units located on 
the Mesa. The remainder ( $41 ,400, 000) would have been funded through 
lowland residential development. 

However, the majority of the lowland (except for the Fieldstone property 
and Edward's Thumb) has since been acquired by the State of California. 
Consequently lowland residential development is no longer proposed and a 
task force has undertaken the formulation of a new wetland restoration 
program to be funded by the Ports of Long Beach and Los Angeles. The 
wetland restoration task force issued a draft EIR/EIS in July 2000 for 
wetland restoration. The developer sponsored wetland restoration program 
(which was to be funded by lowland residential development), as 
submitted, has therefore been deleted from the Bolsa Chica Local Coastal 
Program. A summary of the changes in circumstances since the original 
submittal of the LCP are provided beginning on page 16. 
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FIGURE 13: LAND USE SUMMARY {TABLE 2-1, AS SUBMITTED) 
Bolsa Chica Land Use Plan 

CONSERVATION: 
C Existing Ecological Reserve 
C Central Lowland 

TOTAL CONSERVATION 

RECREATION: 
R Bolsa Chica Regional Park 
R Mesa Community Park 
R Beach Entry 
R Lowland Community Park 
R Trail (Boardwalk) 

TOTAL RECREATION 

PUBLIC FACILITY: 
PF 
PF 
PF 

EGGW Flood Control Channel 
Water Storage Reservoir 
Fire Station 

TOTAL PUBLIC FACILITIES 

RESIDENTIAL 
BOLSA CHICA MESA: 

ML Medium Low (6.5- 12.5 DU/Ac.)<•l 
MH Medium High (12.5- 18 DU/Ac.)<•l 
NORTHEAST LOWLAND: 

L Low Density (3.5- 6.5 DU/Ac.) 
TOTAL RESIDENTIAL<•l 

PACIFIC COAST HIGHWAY 

I GRAND TOTAL 

1A, lB, 1C 
1D 

2A, 2B 
3A, 3B 

3C 
3D 
3E 

4A 
4B 
4C 

10, 11 

ALL 

307 
791 

1,098 Acres 

57 
17 

4 
8 
1 

87 Acres 

6 
2 
1 

9 Acres 

144 

71 

176 

391 Acrese 

3 Acres 

1,588 Acres 

<•l Categories of residential density are based upon gross acres, including roads, common recreation facilities, slopes, and landscape 

(b) 

(c) 

areas . 
Neighborhood Commercial facilities, not to exceed lO acres. may be included within Medium High Density Residential Planning Area 
6, consistent with Chapter 5 of the Bolsa Chica Planned Community Program. Zoning Code Section 7-9-89, and the Orange County 
General Plan. 
The maximum total number of dwelling units for the Bolsa Chica LCP Land Use Plan shall be 3,300. 
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FIGURE 14: PROPERTY OWNERSHIP IN 1994 
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V. SUMMARY OF PUBLIC PARTICIPATION 

The County of Orange held eight public hearings. Seven of the hearings were held 
before the Planning Commission. The eighth hearing was held before the Orange 
County Board of Supervisors. The hearings were for both the proposed Balsa 
Chica Local Coastal program and EIR No. 551 on the proposed development. The 
public review period for the Revised Draft EIR (August 22, 1994) was for 45 days 
and ran from August 23, 1994 to October 6, 1994. Comments received from the 
public on the Revised EIR No. 551 and the responses from the County of Orange 
are contained in the Final version of Revised EIR No. 551. The public comment 
period on the proposed LCP was for 45 days and ran from September 30, 1994 to 
November 14, 1 994. Listed below are the hearing dates for both the Local Coastal 
Program and the EIR. 

PLANNING COMMISSION EIR/LCP HEARINGS 

• September 21, 1994 (historical background and overview) 
• September 28, 1994 (public comments on the LCP and EIR) 
• October 12, 1994 (wetland restoration) 
• October 24, 1 994 (tidal inlet and transportation) 
• November 9, 1994 (schools and archaeology) 
• November 21, 1994 (all EIR issues) 
• November 30, 1994 (EIR certification and LCP approval) 

BOARD OF SUPERVISORS EIR/LCP HEARING 

• December 14, 1994 

Numerous comments were received from the public during both the EIR and LCP 
public comment periods. Comments received were highly divergent and varied 
from those highly in favor of the project to those adamantly opposed. The public 
comments received are summarized below. 

Those in SUPPORT of the proposed development expressed the following: 
• Restoration of the wetlands would occur at no cost to the public. 
• Economic growth through job creation from construction and tourism. 
• Improved housing. 
• Improved parks and recreational opportunities. 
• Balances economic growth and environmental protection. 
• The non-navigable ocean entrance would provide the ocean water necessary 

to restore historical tidal action and to ensure wetland restoration. 

Those OPPOSED to the proposed development expressed the following: 
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Those OPPOSED to the proposed development expressed the following: 
• Not consistent with Federal and State policies advocating no net loss of 

wetlands and prohibitions on the fill of wetlands for residential development. 
• Loss of open space that should be preserved as natural habitat instead of 

urban development. Development of the site would destroy the integrity of 
the ecosystem and would adversely alter the distribution and diversity of the 
affected species. Additionally the introduction of household pets would 
have an adverse impact on the remaining wildlife. 

• The biological analysis and proposed mitigation measures are inadequate. 
• Tidal inlet would pose a health hazard by allowing contamination from the 

flood control channel to affect Balsa Chica State Beach. 
• Development would result in the destruction of significant cultural resources, 

such as cogstones and human remains, which have been discovered on the 
site. 

• The site has significant geohazards since the Newport-Inglewood fault 
extends through the site and the site is near sea level. Potential geohazards 
include: flooding, liquefaction, and seismic activity. 

• Lack of adequate infrastructure. This includes: vehicular overloading of 
Pacific Coast Highway, possible congestion on other existing roads, lack of 
schools, and lack of public libraries. 

• Alternatives exist which are environmentally superior and accomplish the 
same project objectives. These alternatives include a land swap, acquisition 
of the lowlands, establishing a mitigation bank for the lowlands. 

Additionally two hearings were held on the Development Agreement. One hearing 
on the Development Agreement was with the Planning Commission on March 22, 
1995. The public was notified of this hearing on March 11, 1995. The other was 
with the Orange County Board of Supervisors on April 18, 1995. The public was 
notified of this hearing on April 7, 1995 . 
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VI. LAND USE PLAN SUGGESTED MODIFICATIONS 

Suggested Modifications: The Commission certifies the following, with modifications as shown. 
Language as submitted by Orange County is shown in straight type. Language recommended by the 
Commission for 9iliti9A is shown in liRe gyt. Language proposed to be inserted by the Commission is 

·shown in underlined boldface italics. ALL THE LAND USE PLAN POLICIES ARE SHOWN EVEN IF 
THE COMMISSION HAS NOT PROPOSED SUGGESTED MODIFICATIONS. 

The County policy numbers (are shown in enclosed italics at the end of each policy) conform to the Balsa 
Chica Local Coastal Program that is dated December 14, 1994. Policy numbers are "built" by taking the 
chapter number and adding the policy number. For example the public access and visitor serving chapter 
number is "4.2" (Page 78). The first policy in this chapter will have the number "4.2.1". New policies 
added by the Commission through suggested modifications are identified by word "new" enclosed in 
parentheses at the end of the new policy. 

The addition of new policies or the deletion of policies (as submitted) will affect the numbering of 
subsequent Land Use Plan policies when the County of Orange publishes the final Bolsa Chica LCP 
incorporating the Commission's suggested modifications. For purposes of clarity, the numbers shown to 
the left of each policy have been revised to reflect the final number without the applying formatting to 
show strike through or insertion. Consequently, the final policy number will consist of the chapter 
number added to number shown on the left margin. For example the Visual and Scenic Resources Polices 
are located in Chapter 3.5.2. The last policy number as shown on the left margin for this section is "15" 
so the final full policy number is "3.5.2.15". As originally submitted this policy was numbered 
"3.5.2.20". (Page 78) 

Additionally the Land Use Plan policies incorporate changes made to department names and titles as a 
consequence of a reorganization by the County of Orange. As part of the Executive Director's review for 
effective certification of the Balsa Chica Local Coastal Program document, Commission staff will also 
review the LCP findings made by the County of Orange (in the Introduction and Technical Plans and 
Information sections of each chapter) to assure that they are consistent with the policies modified by the 
Commission. Below are the suggested modifications. 

A. LAND USE PLAN SUMMARY 
CHAPTER 2 OF THE LAND USE PLAN AMENDMENT 

Graphic Suggested Modification: Figure 2.1-1 of the submitted LCP 
which shows the Land Use Plan and all figures and text based on the Land 
Use Plan (Figure 2.1-1) contained in the Balsa Chica Local Coastal Program 
of December 14, 1994 shall be modified to conform to Figure 1 (Page 5) of 
this staff report. Consistent with the suggested modifications, the ten acre 
school site shall be designated "Public Facility", the former Fieldstone parcel 
shall be designated "Conservation", the lower bench shall be designated 
"Conservation" and the reference to residential density shall be modified to 
"High" density. The land use designation "Recreation" shall be changed to 

• 

• 

"Open Space and Recreation". Since this policy refers to a graphic revision, • 
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once the graphic revisions are made, this policy does not need to be 
included in the amended Land Use Plan. 

Graphic Suggested Modification: Table 2-1 of the submitted LCP which 
shows the Land Use Summary and all figures and text based on the Land 
Use Summary (Table 2-1) contained in the Bolsa Chica Local Coastal 
Program of December 14, 1994 shall be modified to conform to the Land 
Use Plan as shown in Figure 1 (Page 5) of this staff report. Since this policy 
refers to a graphic revision, once the graphic revisions are made[ this policy 
does not need to be included in the amended Land Use Plan. 

Global Text Suggested Modification: Due to a renaming of the Orange 
County Environmental Management Agency, all text in the Land Use Plan 
which cites the "Environmental Management Agency" or "EMA" shall be 
revised to either "Planning and Development Services" or "PDSD". Any 
other name revisions shall also be made as required to make the LCP 
consistent with current department names. Since this policy refers to a 
global text revision, once the global text revisions are made, this policy does 
not need to be included in the amended Land Use Plan . 

RESOURCE RESTORATION AND CONSERVATION 
COMPONENTS 
CHAPTER 3 OF THE LAND USE PLAN AMENDMENT 

3.0 GENERAL RESOURCE PROTECTION POLICIES 

The following general policies shall provide the framework for interpreting this Land 
Use Plan (LUP): 

1. Where policies within the LUP everla~ conflict, the policy which is the most 
protective of coastal resources shall take precedence. 

2. Where there are conflicts between the policies set forth in this LUP and 
those set forth in any element of the Orange County General Plan 1 other 
County plans, or existing ordinances, the policies of this LUP shall take 
precedence. 

3. In the event of any ambiguities or silence of this LUP not resolved by (1) or 
(2) above, or by other provisions of the Bolsa Chica LCP1 the policies of the 
California Coastal Act shall guide interpretation of this LUP . 
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3.1.2 WETLANDS/BIOLOGICAL RESOURCE POLICIES 

WETLANDS ECOSYSTEM AREA :lOI)JII'>J'il POI..ICY POLICIES 

1. The \Aletlands eseS'i'Sten::~ Area shall se designated as ene er n::~ere 
CenseF\'atien Planning /\reas en the Cevelepn::~ent Map ef the lilelsa Chisa 
Planned Cen::~n::~wnity Pregran::~. This land wse district 'ilene) shall allew the 
resteratien, sreatien, and pretestien ef 'Netlands, esti=4As, and awffers, as 
\ 0a'ell as pwslic assess fer \"lildlife interpretatien, edwsatien, and scientific 
s1wdy, Te facilitate in::~plen::~entatien ef the 'A'etlands Resteratien Pregran::~, 
this l..l1P shall previde fer lev¥ density residential develepn::~ent en the 
nertheasterly apprexin::~ately 1 S5 acre pertien ef the l..ewland adjacent te 
existing residential areas ef l=iwntingten aeach, inclwding apprepriate lecal 
parks, trails, cen::~n::~wnit)l' facilities and sin::~ilar swpperting wses. All 
Censer¥atien Planning Areas shall se effered fer dedicatien te the Cewnty er 
ether appreved agensy er erganiilatien, swsject te the appreval ef the 
Cewnty aeard ef stwpervisers, and the Ceastal Cen::~n::~issien exeswtive 
Cirester. In additien, the l..andewner/Master Ceveleper shall gwarantee 
fwnding fer the Wetlands Resteratien Pregran::1. (County Policy 3.1.2.1) 

• 

The Wetlands Ecosystem Area is comprised of all of Planning Areas 1 A, 1 B, • 
and 1 D (which includes the Edwards Thumb area) and the former Fieldstone 

11 

Property as shown in County Figure 2.1-111. All lands in the Wetlands 
Ecosystem Area shall be designated as Conservation on the Development 
Map of the Bolsa Chica Planned Community Program. This land use district 
(zone) shall allow: the restoration, creation, and protection of wetlands, 
ESHAs and buffers; public access for wildlife interpretation, education, and 
scientific study, incidental public service purposes, including but not limited 
to, burylng cables and pipes; and on an lnterim basis, oil production where it 
currently exists. 

Prlor to issuance of any coastal development permit for any subdlvision of 
the Bolsa Chica LCP area, the private landowner shall irrevocably offer to 
dedicate to the County of Orange or other public agency a conservation 
easement over all areas owned by the private property owner whlch are 
designated as Conservation in Figure 2. 1-1. 

The version of Figure 2.2-1 cited is the County's November 2000 graphic Figure 4 on page 20, not the figure as 

originally submitted. 
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WETLAND RETORA TION PROGRAM 

Wetland Restoration within the Wetlands Ecosystem Area shall occur 
consistent with the Chapter 3 Policies of the Coastal Act. 

Ov&RAL.b D&5JQN ST,J),NL>ARL>5 

J\NL> ACRiil' QE RiQUIRiiMENT P.OL.ICY 

.2, The Wetlands ~estoration Prosram shall meet the followins overall desisn 
oGjectivesi 

a. Creation of new tidal inlet, providins a direct ooean \Vater so~rce and 
tidal infl~ence. 

g, tstaGiishment of a minim~m of 1 ,000 acres of hish q~ality, f~lly 
f~notionins wetlands, providins enhanced Giolosioal prod~oti'Jity and 
haGitat diversity en site; 

c.· Protective g~fferins Getween haGitat areas and adjacent proposed 
development; 

d. The creation of new least tern nestins haGitat; 

e. Desisn concepts that are consistent with low capital and operation 
oosts; 

f. M~t~al oompatiGility of p~Giic and private improvements, incl~dins oil 
prod~ction faoilities; 

8• tstaGiishment of oriteria for eval~atins s~ccess of wetlands and tSHA 
restoration; 

h, Proteotion and/or restoration of endansered species haGitat; 

I. Ass~rance of water of s~fficient q~ality and q~antity to provide for 
improved prod~otivity in the lNetlands; and 

j. Compensation of fish and wildlife haGitats in the form of replacement 
haGitat that d~plicates or s~rpasses any wildlife val~es lost. 
(County Policy 3.1.2.2) 
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HYDROLOGIC REGIMES POLICY 

2. The Wetlands Resteratien Presran::~ Wetland restoration within the Wetlands 
Ecosystem Area shall provide requirements for the design of hydrologic 
regimes which are consistent with the Chapter 3 Policies of the Coastal Act. 
Previde ha9itat diversity and inslwdei 

a. ~wll Tidal Areas; 
g, Mwted Tidal Areas; 
s. Seasenal Pends Areas; and 
d. Perennial Pend Area. (County Policy 3.1.2.3) 

ENVIRONMENTALLY SENSITIVE HABIT AT AREAS (ESHAS) POLICIES 

3. The Vlfetlands Resteratien Presram shall previde ter the preservatien and/er 
resteratien et a minimwm et 99 asres et L:nvirenmentally Sensitive Ha9itat 
Area within the 'A'etlands L:ses';stem /\rea. 

Except for the ten (1 OJ acre school site depicted as Public Facility on Figure 

• 

2. 1-1, the lower bench of the Bolsa Chica Mesa, shall be designated as • 
Conservation. The Eucalyptus Grove ESHA and the Warner Avenue Pond 
ESHA shall be preserved. Prior to issuance of any coastal development 
permit for any subdivision of the So/sa Chica LCP area, the private 
landowner/master developer shall irrevocably offer to dedicate to the County 
of Orange or other public agency a conservation easement over all areas 
owned by the landowner/master developer which are designated as 
Conservation in Figure 2. 1-1 that are owned by the landowner. 
(County Policy 3.1.2.4) 

Ia, The \A/etlands Resteratien Pres ram shall previde fer the plantins ef a 
minimwm 20 asre native tree and shrw9 L:SHA alens the Hwntinsten Mesa te 
sempensate ter the less et a ewsalyptws sreve en the Qelsa Chisa Mesa. 
(County Policy 3.1.2.5) 

4. Wetlands that are outside of the Wetlands Ecosystem Area shall be 
preserved, and where feasible restored, except for the seasonal wetland on 
the upper bench of the Bolsa Chica Mesa adjacent to Los Patos which can 
be filled in conjunction with an overall development plan that concentrates 
residential development on the upper bench of the Bolsa Chica Mesa and 
locates the school site as depicted in Figure 2. 1-1. (NEW) 
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Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. (NEW) 

6. Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts 
which would significantly degrade those areas, and shall be compatible with 
the continuance of those habitat and recreation areas. (NEW) 

7. At the time of submittal of any coastal development permit for residential 
development on the Mesa, including any proposed subdivision of the Mesa, 
the landowner/Master Developer shall submit a long term habitat 
management plan for all areas owned by the applicant on or adjacent to the 
Bolsa Chica Mesa which are designated as buffer, Conservation, or Open 
Space and Recreation. This long term management plan shall be prepared in 
consultation with the California Department of Fish and Game (CDFG) and 
the U.S. Fish and Wildlife Service. This long term management plan shall, at 
a minimum, provide for: 

a. Landscaping provisions which include maintenance of the viability 
of the Eucalyptus tree ESHA, initial and continued weed eradication, 
and the removal of exotic plants and non native species which are 
invasive and considered inappropriate by CDFG & USFWS. 

b. Provisions for protecting natural resources from domesticated 
pets and unauthorized human entry. 

c. Provisions for public education such as public interpretive signs 
and brochures for homeowners advising them on how to avoid using 
plants and animals which could affect the ecology of the Conservation 
planning areas. 

d. Provisions for a fence separating the conservation areas from 
both the trail and residential area on the upper bench and the 
interpretive trail along the edge of the Fish and Game Reserve. Each 
fence shall prevent normal access by humans and dogs and shall be a 
minimum of 4 feet in height with a solid top between posts. Each 
fence shall be constructed of a sturdy, long-lasting wire material such 
as chain link and shall extend 6 inches below the ground surface. 
Adjacent to the Fish and Game reserve, the bottom of the fence may be 
as much as 12 inches above the ground surface if dogs are prohibited 
on the trail and upon approval of the CDFG and USFWS . 
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e. Provisions which restrict access from the lowlands to the south • 
into the EucalYPtus tree ESHA and adjacent upland areas. Unless there 
are other effective provisions on adjacent lands to prevent access, the 
EucalYPtus tree ESHA shall be separated from the adjacent lowlands by 
a chain link fence a minimum of 7 feet in height. Portions of the 
bottom of the fence may be up to 18 inches above the ground surface 
to allow access by small mammals. 

f. Provisions which ensure that native shrubs appropriate to the 
area shall be planted on both sides of all fences adjacent to trails or 
residential areas to further restrict access. 

g. Provisions for an irrevocable offer of dedication of an open space 
and conservation easement over all areas designated as Conservation in 
Figure 2. 2-1 prior to issuance of any coastal development permit for 
subdivision of the LCP area. 

h. The landowner/Master Developer shall implement all management 
measures prior to issuance of any coastal development permit for 
residential construction other than grading. The landowner/Master 
Developer shall have management responsibility until the offer(s} of • 
dedication are accepted. Any accepting public agency will have long-
term management responsibility after any offers of dedication are 
accepted. 

8. The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted, where there is no feasible less environmentally 
damaging alternative, and where feasible mitigation measures have been 
provided to minimize adverse environmental effects, and shall be limited to 
the following: 

a. New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 

b. Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring 
areas, and boat launching ramps. 

c. In wetland areas only, entrance channels for new or expanded boating 
facilities; and in a degraded wetland, identified by the Department of 
Fish and Game pursuant to subdivision (b) of Section 30411, for 
boating facilities if, in conjunction with such boating facilities, a 
substantial portion of the degraded wetland is restored and maintained 
as a biologically productive wetland. The size of the wetland area used • 
for boating facilities, including berthing space, turning basins, necessary 
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navigation channels, and any necessary support service facilities, shall 
not exceed 25 percent of the degraded wetland. 

d. In open coastal waters, other than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the 
placement of structural pilings for public recreational piers that provide 
public access and recreational opportunities. 

e. Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing 
intake and outfall lines. 

f. Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

g. Restoration purposes. 
h. Nature study, aquaculture, or similar resource dependent activities. 

(NEW) 

9. Dredging and spoils disposal shall be planned and carried out to avoid 
significant disruption to marine and wildlife habitats and water circulation. 
Dredge spoils suitable for beach replenishment shall be transported for such 
purposes to appropriate beaches or into suitable long shore current systems. 
(NEW) 

1 0. The diking, filling, or dredging in existing estuaries and wetlands shall 
maintain or enhance the functional capacity of the wetland or estuary. Any 
alteration of coastal wetlands identified by the Department ofFish and 
Game, including, but not limited to, the 19 coastal wetlands identified in its 
report entitled, "Acquisition Priorities for the Coastal Wetlands of California", 
shall be limited to very minor incidental public facilities, restorative 
measures, and nature study. (NEW) 

11 . Erosion control and flood control facilities constructed on water courses can 
impede the movement of sediment and nutrients that would otherwise be 
carried by storm runoff into coastal waters. To facilitate the continued 
delivery of these sediments to the littoral zone, whenever feasible, the 
material removed from these facilities shall be placed at appropriate points 
on the shoreline in accordance with other applicable provisions of the 
Coastal Act and where feasible mitigation measures have been provided to 
minimize adverse environmental effects. Aspects that shall be considered 
before approving a coastal development permit for such purposes are the 
method of placement, time of year of placement, and sensitivity of the 
placement area. (NEW) 

Page: 63 November 2, 2000 



Land Use Plan Suggested Modifications 

BUFFER AND TRANSITION POliCIES 

12. Cansistemt with the CCf;" fin9ings that 9wffers re9w(;e 9istwr9an(;& fram 
a9ja(;&nt wr9an 9avelapment (CCf;"' l\pril i, 1 QSiii), the 'Netlan9s 
Rastaratian Rragram shall set 9esign reqwirements ta esta91ish 9wffers 
9etvvean h•t'9ralagis regimes (ha9itat areas) an9 a9jasent new wr9an 
9avelapment, The 9wffars may sansist gf native vegetatian an9 lanas(;ape 
areas, ap&n water an9 mw9flats, rip rap an9/ar ather sharelina pratastian, 
apen wnv&getate9 areas, an9 pw91is interpretive trails, 

Buffers shall provide a transition zone between the resources to be protected 
and urban development. Buffer areas are not in themselves a part of the 
environmentally sensitive habitat area to be protected. The land use 
designation of all buffer areas shall be Conservation or Open Space and 
Recreation. Only native plants shall be allowed within buffer areas unless 
otherwise recommended by either the California Department of Fish and 
Game or the U.S. Fish and Wildlife Service. The buffer on the Bois a Chica 
Mesa upper bench overlooking the lowland shall extend inland one-hundred 
feet from either the Eucalyptus grove ESHA or the edge of the top-of-bluff, 
whichever is the greatest distance. The buffer separating the lower bench 

• 

from the upper bench shall extend from the top edge, fifty-feet into the • 
upper bench. (County Policy 3.1.2.6) 

7, The 'A'atlanas Rastaratisn ~rsgram shall s&t aasign raqwiramants far transiti9ns 
b&tween the hyar9lsgis regimes 9f the rest9rati9n plan. 
(County Policy 3. 1.2. 7) 

PUBL.IC ACCii$S ANI) INTiiRPRiiTATION POL.ICIIi$ 

i. The 'A'9tlanas R9staratisn ~rsgram shall inslwa& s9astal assess t9 pr9viae pwblis 
viewing, wilalife int&rpretati9n, ana eawsati9nal 9ppartwnities 'Nithin ana 9n th& 
p&rimeter 9f the VV&tlanas lise&'/Stem J\rea. iwah asaess shall b& aansist&nt \IIIith 
F8SQWFQ8 prateatian ne&as, ana aesign&a in aaarainatian with the Califarnia 
Cspartment af ~ish ana Game. (County Policy 3.1.2.8) 

11 , Th& \Afetlanas Rastaratian ~ragram shall pravige far saiantifis rasearsh ang 
aawsati9nal appartwniti&s \Nithin tl:\9 \blatlanas liaas•tstam Arsa, wh&r& it is 
sansist&nt Va'ith bath 'A'&tlanas manitaring ang maintananse astivities, ang 9tR&r 
pwblis SQastal ass&ss pragrams. (County Policy 3.1.2.9) 
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IIVIPL.IiMiiNT.O.TION ,O,i!IJI;) Pl•tl\iiNQ POI.ICIIii 

The 'Netlands Resteratien Pregram shall previde implementatien 
reqwirements fer the resteratien ef I.O.'etlands, &s;HAs, and 5wffers, It shall 
esta91ishi 

a. Types and extent ef variews wetlands esesystem habitats; 

9, .A. Master Phasing Plan whish seerdinates wetlands resteratien with the 
diminishing ef eil predwstien; 

c. Additienal sewrces ef esean water needed te restere the habitats; 

d, Regwlatery reqwirements fer implementatien; 

e. Respensibilities fer the e~tomership and management ef restered areas; 
aR.Q 

f, Res(Olensibilities fer the sensep,catien 1 menitering, ana maintenance ef 
sreatea ana resterea areas. (County Policy 3.1.2.10) 

11, The 'Netlands Resteratien Pregram shall inclwde a detailed phasing pregram. 
It shall inslwde a precise dessriptien ef the kinds, lecatiens and intensities ef 
wses ef eash phase ef resteratien, The Phasing Pregram shall 9e censistent 
with the fellev;ing I..UP phasing cenceptsi 

a. There shall be ne net less ef wetlands er &SHA within the Wetlands 
esesystem Area. Specifically, the area ef fwnctiening 'A'etlands and 
eSHAs shall at ne time be less than S52 acres and 95 acres, 
respesti';ely; 

b. Grading and censtrwctien activities shall aveid impasts te endangered 
and Threatened Species dwring the nesting/breeding seasen; 

c. Censistent with the wetlands design sriteria established by the 
Califernia Oepartment ef Fish and Game (COFG Repert, April S, 1 QS5), 
the area ef pickle~toleed saltmarsh shall net be less than 200 acres at 
any time dwring permitted wetlands resteratien/wrban develepment te 
enswre that the carrying sapasity fer the 5elding's Sil'lannah sparre'.O.' is 
net redwced as a reswlt ef permitted activities; and 
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g, The \Netlan9s aees>;stem Area shall liile restere9 in ~hases •,o,chich are • 
censistent with an9 9e~en9ent w~en the 9e~letien gf existins eil 
recevery e~eratiens in the be~;Nian9. 

e. l\11 9evelepR=I&nt iR=Ipast& te tl:le llel&a Cl:lisa Wetlanas sl:lall 9& R=litigat&a witl:lin 
tl:le Wetlanas !Sees•tst&R=I l\r&a. (CountyPolicy3.1.2.ll) 

MeRiteFiAS aA~ MaiAt&AaAa& Pelisy 

12. Tl:le \'Vetlanas Resteratien PregraR=I &l:lall ewtline preeeawres ana previae regwlatiens 
tl:lat r&qwiri tRFii (d) speeifie R=lenitering ana R=lilintenaRSi pregraR=I&i 

3.2.2 

a. Censtrwatien Rerie9 Meniterins an9 Maintenance Rresram; 

liil, Pest Censtrwctien Meniterins an9 Maintenance Rresram; an9 

c. bens Term Meniterins an9 Maintenance Presram. 
(County Policy 3.1.2.12) 

COASTAL/MARINE RESOURCES POLICIES 

GENERAL MARINE POLICIES 

1 . Marine resources shall be maintained, enhanced, and where feasible, 
restored. Special protection shall be given to areas and species of special 
biological or economic significance. Uses of the marine environment shall be 
carried out in a manner that will sustain the biological productivity of coastal 
waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and 
educational purposes. (NEW) 

2. The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations 
of marine organisms and for the protection of human health shall be 
maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, 
controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water 
reclamation, maintaining natural vegetation buffer areas that protect riparian 
habitats, and minimizing alteration of natural streams. (NEW) 
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Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining 
walls, and other such construction that alters natural shoreline processes 
shall be permitted when required to serve coastal-dependent uses or to 
protect existing structures or public beaches in danger from erosion, and 
when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply. (NEW} 

TIDAL INLET AND HYDROLOGY POLICIES 

4. The Tidal Inlet Any tidal inlet and the hydraulic regimes for the Wetlands 
Ecosystem Areas shall be consistent with the Chapter 3 policies of the 
Coastal Act. designed tc; 

2. 

5 . 

a. prcmcte tidal circ~latien; 

b, minimize, te the extent possible, effects en exiting recreational facilities 
and cppcrt~nities at ~elsa Chica ~tate ~each; 

c. promote ne'N recreation and interpretive cppcrt~nities; and 

d. mitigate, tc the extent feasible, anyadverse impacts en ~pceast and 
dcwnceast beiilches tc a level cf insignific«mce. 
(County Policy 3.2.2.1) 

A maintenance and monitoring program shall; 

a. prc'>'ide fer the removal cf sediment in the Tidal Inlet and F~ll Tidal areas 
cf the wetlands; 

b. mitigate fer the inereased cperatien and maintenanee ecsts fer the Tidal 
Inlet that otherwise \Ye~ld aeer~e te the Ce~nty cr ether managing 
ageney apprc',ced organization; and 

e. determine spesific responsibilities fer operation, maintenance and liability 
fer the Tidal Inlet and related mitigations. (County Policy 3.2.2.2) 

WATER QUALITY MANAGEMENT POLICIES 

A \Afater Q~ality Management Plan ('AfQMP} shall be prepared fer the ~elsa 
Chisa Planned Cemm~nity in accordance with Orange Ce~nty's Drainage 
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A.r&a MaRasam&Rt PlaR, aRd Ct:la~t&r 2 gf tl:i& i&lsa Ct:lisa PlaRR&d 
C&mmwnity Pr&sram. · 

As part of any coastal development permit application which includes 
grading and/or construction, including development of backbone 
infrastructure in the Bolsa Chica LCP area, a Water Quality Management Plan 
(WQMP) shall be prepared by the landowner/developer. The WQMP shall be 
submitted prior to filing the coastal development application as complete. 
The Water Quality Management Plan (WQMP) shall be consistent with the 
water quality policies and other applicable resource management polices of 
the Bolsa Chica Local Coastal Program. The WQMP shall identify specific 
source and treatment control measures or Best Management Practices 
(BMPs) to be incorporated into the development to minimize pollutant load 
generation, reduce nuisance flows commonly associated with urban 
development, and to minimize the volume, velocity, and pollutant load of 
stormwater leaving the development site. Furthermore, the WQMP shall 
contain provisions for long-term operation and maintenance of approved 
permanent Best Management Practices (BMP), a monitoring program and a 
public education program to protect and improve water quality . 

. (County Policy 3.2.2.3) 

All development, as defined in Section 30106 of the Coastal Act, approved 
within the Bolsa Chica LCP area shall be designed and undertaken in 
compliance with applicable provisions of the State National Pollution 
Discharge Elimination System (NPDES) General Permit for Stormwater 
Discharge Associated with Construction Activity issued by the State Water 
Resources Control Board (SWRCB), and any subsequent amendments or re· 
issuance of; the County's NPDES Municipal Stormwater Permit, issued to 
Orange County and Cities by the California Regional Water Quality Control 
Board, and any subsequent amendment to or re-issuance thereof; the Orange 
County Drainage Area Management Plan (OC DAMP); and the water quality 
and marine resource policies of the LCP. (NEW) 

7. l\11 drain as& fasiliti&s aRd ar&&i9R s9Rtrgl maaswres at iglsa Cl:iisa sl:iall 9& 
desiSR&d and s&nstrwsted tg ~r&test sgastaltmariR& rasgwrses in ass&rdaRs& 
~;;a.•itt:l tt:le OraRse C9wRty Fl9&d CeRtrel Cistrist Cesisn MaRwal and the 
OraRs& CewRty ~radiRS C&d&. 

All drainage facilities, permanent structural Best Management Practices 
(BMPs), and erosion control-measures within the Bolsa Chica LCP area shall 

• 

• 

be designed and constructed to protect coastal/marine resources-consistent • 
with the certified LCP and applicable management measures recommended 
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in California's Plan for the Control of Non-Point Source Pollution (January 
2000), and in accordance with the specifications contained in the California 
Stormwater Best Management Practice Handbooks (1993), or any re
issuance thereof, the Orange County Flood Control District Design Manual 
and the Orange County Grading Code. 

a. Where drainage facilities/ BMPs, or erosion control measures are 
necessary to comply with applicable Federal State and local water 
quality or flood control regulations, such facilities shall be located 
outside of natural drainage courses, to the maximum extent feasible, 
as well as outside of environmentally sensitive habitat areas or 
buffers. 

b. Additionally, if detention basins or retention facilities are used, they 
shall be designed to promote the infiltration of stormwater into the 
ground for groundwater recharge. (County Policy 3.2.2.4) 

Urban rungff frgm the J3gJsa Chisa bCP Area shall &Gmjilly with all e*isting 
and ajiljillisable ~ederal, State, and Jgsal '.'Vater E{Uality laws and regulations. 

Stormwater runoff and nuisance flow from development within the Balsa 
Chica LCP area, shall not cause or contribute to significant adverse impacts 
in immediate receiving waters, or in waters to which immediate receiving 
waterways are tributary, such as bays, wetlands, and other coastal waters. 
(County Policy 3.2.2.5) 

Where new storm drain outlets are necessary, discharge points shall be sited 
and designed to release in the least environmentally sensitive location and 
manner. 

a. Storm drains are prohibited from discharging directly into Outer Bois a 
Bay, the Bolsa Chica Ecological Reserve, Warner Pond or the lowland 
wetlands restoration area. 

b. The discharge (in terms of both volume and water quality) of storm water 
into other wetlands or ESHAs other than those specified in subsection (a) 
above, shall only be allowed if necessary to maintain or enhance the 
functional capacity of the receiving wetland or ESHA. 

c. energy dissipater devices shall be installed on all approved storm drain 
outlets to prevent erosion and scour at base. (NEW) 
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10. Sediment basins (&.g., debris basins and/&r silt 1ira~s~ sl:lall b& installed in • 
s&njwnsti&n Ya'itl:l all initial grading &~&ra1ii&ns, and sl:lall b& maintained 
:tl:lr&wgl:lswt tl:l& d&lJ&I&~m&nt/s&ns1rwsti&n ~r&s&ss t& r&m&\'& sediment frsm 
swrfas& rwn&ff, 

An erosion and sediment control plan shall be prepared by an appropriate 
licensed professional, and submitted, prior to issuance of any coastal 
development permit which includes grading and/or any construction, 
including construction of backbone infrastructure, within the LCP area. The 
plan shall include provisions for all of the following: 

a. 

b. 

Sediment basins (e.g., debris basins and/or silt traps) and other 
erosion control measures (such as sandbags) shall be installed in 
conjunction with all initial grading operations to contain sediment 
on-site,. and shall be maintained throughout their intended lifetimes to 
remove sediment from surface runoff. 
Temporary and/or permanent erosion control measures shall be 
provided in order to control erosion both during and after project 
implementation. Sediment basins, debris basins, de-silting basins, or 
silt traps shall be designed and installed in accordance with the 
specifications contained in the California Stormwater Best 
Management Practice Handbook - Construction Manual (1993), and 
Chapter 2 of the Planned Community Program. (County Policy 3.2.2.6) 

11. A Stormwater Pollution Prevention Plan (SWPPPJ shall be prepared for the 
Bolsa Chica Planned Community development, by a registered civil engineer. 
The SWPPP shall be in compliance with the State Water Resources Control 
Board (SWRCBJ General Construction Activity Stormwater NPDES Permit. 
(NEW) 

12. Dry weather (April 30th through October t•t of any year) nuisance flows shall 
be diverted to flow into the local wastewater treatment facility, or other 
suitable treatment/reclamation facility for treatment prior to discharge. 
(NEW) 

1 3. Natural drainage patterns in areas designated as Conservation or Open 
Space and Recreation shall be maintained, restored where feasible . . (NEW) 

14. Final designs for dredging and excavation projects shall: a) include measures 
to protect water quality in adjacent areas during construction and 
maintenance activities; b) shall be consistent with Section 404 of the 
Federal Clean Water Act and Section 1 0 of the Federal Rivers and Harbors 
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Act of 1899; and c) shall not adversely affect water quality or marine 
habitats. (County Policy 3.2.2. 7) 

Turbidity barriers shall be used during construction located within the vicinity 
of any tidal areas, ef ~1.111 Tidal Ar9as to limit the impacts of turbidity on 
ocean waters. A barrier ~shall be used, if f9asiel9, in the vicinity of ~ 
Tidal lnl9t any tidal inlet during its construction to limit turbidity in the sea. 
(County Policy 3.2.2.8) 

Protection against the spillage of crude oil, gas, petroleum products, or 
hazardous substances shall be provided by the oil field operators in relation 
to any development or transportation of such materials. Effective 
containment and cleanup facilities and procedures shall be provided which 
minimizes the total volume of oil spilled and provides access to the most 
effective feasible containment and recovery equipment for oil spills. (NEW) 

Th9 E'-3'-iW ~leed Centre! Chann91 shall 99 w~srad9d 99t'N99n Qraham Str99t 
and th9 ~1.111 Tidal ~ertien ef Vvetlands Eses'fSt9m /\rea te ~revid9 semein9d 
9)1(tr9m9 tids/1 00 ysar sterm 9V&nt ~retestien te e*istins and fwtwre hemes 
in the arsa. (County Policy 3.2.2.9) 

1 0. Th9 E'-3'-i'A' ~teed Centre! Channsl 'Nsst ef Plannins /\r9a 11 shall es 
remevsd in erder te dilwts sentaminants and wevid9 stermwatsrs fer the 
\tVstlands Esesystem /\r9a. (County Policy 3.2.2.10) 

3.3.2 PHYSICAL RESOURCES POLICIES 

1. Structures for human occupancy, '.Olhish are including those located in areas 
of liquefiable soils, shall senferm \Vith all d9sisn mitisatiens reqwired ey th9 
Cewnty ef Oranse te minimize risk to life and property and shall, VVhsrs 
a~~re~riate, mitisatien shewld include foundation designs and measures to 
increase the resistance of the underlying soils to liquefaction. 

2. 

(County Policy 3.3.2.1) 

In accordance with California's Alquist-Priolo Special Studies Zone Act, all 
development within Balsa Chica shall be consistent with the site planning 
and engineering guidelines for the Earthquake Hazard Special Study Zones 
established for the Newport-Inglewood fault zone that traverses Balsa Chica. 
(County Policy 3.3.2.2) 
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The risk to life and property from surface subsidence at Bolsa Chica shall be 
minimized by full compliance with oil extraction and monitoring techniques 
as regulated by the California Department of Mines and Geology. 
(County Policy 3.3.2.3) 

4. Surficial subsidence shall be monitored and groundwater re-pressurization or 
other methods shall be used to limit potential subsidence impacts. 
(County Policy 3.3.2.4) 

5. Where development areas adjoin bluffs, all buildings and habitable structures 
shall be set back a sufficient distance from the bluff edge to be structurally 
safe from the threat of bluff erosion for a minimwm ef 50 yaars. for a 
minimum of seventy-five (75) years. Geotechnical engineering reports shall 
be required sy tha Cewnty ef Oran!J& from all applicants at the time an 
application for development adjoining a blufftop is submitted to determine 
~the adequacy of any proposed setback. (County Policy 3.3.2.5) 

Oavalepmant aseva tha seastal slwff fasin!) Owtar Selsa Say shall sa 
&n!)inaaraa te answra that swrfasatswsswrfasa araina!J& will net sentriswta te 
tha QF&sien QF affast tha stasility ef tha slwff, An•t arainasa pipas ana 
ewtlets shall se installaa sy aw!Jwrin!J (i,a., "arillaa" frem sahina tha slepa 
fasa te a~it at er naar tha sasa ef tha slwff) net epan a~sa>v'atiens er 
transhins. te answra slwff stasility ana minimiii& 'liswal impasts. Any miner 
rasiawal affasts ralataa te arainasa imprevements shall lola miti!)ataa lily 
rasentewrin!J ana ravasatatin9 te estain a natwral lanaferm appaaransa. 
(County Policy 3.3.2.6) 

6. The 25- to 60-foot-high northeast-facing bluff below the Huntington Mesa 
shall be preserved and restored as set forth in this Land Use Plan's Public 
Access and Visitor Serving Recreation Component tha Cewnty aaeptaa 
<aaneral Oavalepmant 121an/Rasewrse Manasem&Rt 121aR fer 1:4arriett 'JVieaar 
R&!)ienal Park, This shall iRslwaa the &~1:41\ rasteratien sat ferth in tha 
Wetlanas Rasteratien 12re!Jram. Any areas requiring remedial grading or 
slope stabilization shall be recontoured and revegetated with native plant 
material to restore the natural landform appearance. (County Policy 3.3.2. 7) 

7. The coastal bluff facing Outer Bois a Bay and the steep bluff below the 
Huntington Mesa shall both be protected from human intrusion. Where 
bluff-top trails are permitted, they will be set back from the edge of the bluff 
and planted and signed to discourage pedestrians from leaving the trails. 
(County Policy 3.3.2.8) 
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Pwrsi,Hmt te the Cewnty ade~ted ~esewree Management Plan fer Harriett 
\OJieder ~egienal Park, a 1 0 te A 1 00-foot ESHA/wetlands buffer zone shall 
be designated the length of the ~ark Harriet Wieder Regional Park and 
provide separation between the park's equestrian trail on the Mesa and 
ESHAs along the bluff and the Seasonal and Perennial Pond areas below. 
(County Policy 3.3.2.9) 

The histerieally degraeee sle~e bet\oveen aelsa Ghiea Mesa ane the bewland 
Pesket /\rea, that e~tends frem the sewthern serner ef the Mesa te the 
EiG;G;VV ~Ieee Centml Channel, shall be remedially graeee fer stabiliaatien ef 
the Mesa devele~ment. The base ef the sle~e shall be ~retested frem 
Mwted Tieal flews related te wetlanes resteratien. Pwblis Glass I bisycle and 
~edestrian trails shall be inelweed in the eesign ef the stabiliaed sle~e. 

Development shall assure stability and structural integrity and neither create 
nor contribute significantly to erosion, geologic instability or destruction of 
the site or surrounding area. Development shall be sited and designed to 
minimize the alteration of natura/landforms and shall not require the 
construction of protective devices that would substantially alter natural 
landforms. Where permitted to be altered pursuant to the Conservation 
Land Use designation the bluff will be restored to a natural appearance 
through landscaping consisting of native drought-tolerant vegetation. 
(County Policy 3.3.2.10) 

CULTURAL RESOURCES POLICIES 

Development within the +h-9 Bolsa Chica Plannee Cemmwnity Pregram LCP 
area shall re11wire eem~lianse comply with all Cewnty ade~ted 
archaeological/paleontological policies and County Board of Supervisors 
Resolution No. 77-866 related to cultural and scientific resources, to ensure 
that all reasonable and proper steps are taken to either preserve 
archaeological remains in place, or alternatively, that measures are taken to 
assure the recovery, identification, and analysis of such resources so that 
their scientific and historical values are preserved. (County Policy 3.4.2.1) 

In the event that any Native American human remains are uncovered; the 
County Coroner, the Native American Heritage Commission, and the Most 
Likely Descendants shall be notified. The recommendations of the Most 
Likely Descendants, as designated by the California Native American 
Heritage Commission, shall be obtained prior to the reburial of any 
prehistoric Native American human remains that may be encewntered dwring 
any archaeelegieal investigatien. (County Policy 3.4.2.2) 
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An archaeological research design fer Elelsa Chisa shall be &er:Rple:te€1 prier te 
appreval ef the first Ceastal Cevelepr:Rent Perr:Rit fer lan€1 wse €liw&lepr:Rent 
submitted along with any application for a coastal development permit for 
development within any planning area containing archaeological or 
paleontological resources reqwire€1 Lfy the Planne€1 Cer:Rr:Rwnity Presrar:R. The 
research design shall: 

a. contain a discussion of important research topics that can be addressed 
employing data from the Bolsa Chica sites; and 

b. be reviewed by at least three (3) County-certified archaeologists (peer 
review committee}, as reqwire€1 Lfy the swi€1elines ef the Califernia Ceastal 
Cer:Rr=Rissien. 

c. The research design shall be reviewed by the State Office of Historic 
Preservation and the Native American Heritage Commission. 

d. The research design shall be developed in consultation with affected 
Native American groups. 

e. The peer review committee shall assure the implementation of mitigation 
measures consistent with the archeological research design. 
(County Policy 3.4.2.3) 

• 

4. A systematic cultural resources survey ef the l.ewlan€1 of any planning area • 
shall be initiated and completed before an application is submitted for any 
coastal development permit affecting that planning area to determine if there 
are any cultural deposits, and if S0 1 to evaluate their significance. The 
determination of significance shall be based on the requirements of the 
California Register of Historical Resources criteria. If found to be significant, 
the site(s) shall be tested and preserved in open space, if feasiLJie; or/ if 
preservation cannot be accomplished consistent with the LUP, a data recovery 
plan shall be implemented in coordination with the phasins ef .,.letlan€1& 
res:teratien an€1/er development activities. (County Policy 3.4.2.4) 

5. A County-certified paleentelesisal fiel€1 eLJserver, werkins wn€1er the €1irestien 
ef a Cewn:ty sertifie€1 paleontologist/archeologist, shall monitor all grading 
operations on the Bolsa Chica Mesa and Huntington Mesa. Grading 
operations shall also be monitored by a Native American monitor. If grading 
operations uncover sisnifican:t paleontologicaVarcheological resources, the 
fiel€1 eLJser¥er paleontologist/archeologist or Native American monitor shall 
€1ivert eqwipr:Rent suspend all development activity to avoid destruction of 
sisnificant resources until a determination can be made as to the significance 
of the paleontological/archeological resources. If found to be significant, the 
site(s} shall be tested and preserved until a recovery plan is completed to 
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assure the protection of the paleontological/archeological resources. (County 
Policy 3.4.2.5) 

3.5.2 VISUAL AND SCENIC RESOURCES POLICIES 

1. Existins 'liews of the coast from public areas shall be preserve9. 

~. 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect public views to and along the ocean and 
scenic coastal areas, to minimize the alteration of natura/landforms, to be 
visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas. 
New development in highly scenic areas shall be subordinate to the 
character of its setting. (County Policy 3.5.2.1) 

The V'letlan9s Restoratisn Prssram shall be implemsnte9 ts improve the 
visual an9 ssenic character of aolsa Chica. In partisular, the contsurins sf 
ti9al areas, the sreation sf 9unes1 an9 the plantins sf apprsveEI 1Netlan9s an9 
E~1=4A vesetatisn shall be 9sne to minimiiile the artificial "ensineere9" 
sesmetry asssciate9 with oil rsa9s an9 9rillins operatisns, as well as flssEI 
control channels, Elams, an9 Elikes. Final Elesisn an9 plantins shall emphasiiile 
the restsratisn sf the mean9erins an9 curvilinear patterns historically 
asssciateEI '.Oiith natural processes an9 the aslsa Chica vvetlanEis prisr tQ 
urbaniiilatisn. (County Policy 3.5.2.2) 

a I As Eletermineg CQmpatible with the VVetlan9s Restsration Prssram, public 
assess ts the 'A'etlan9s Ecosystem Area shall be imprsve9 an9 manase9 ss 
as ts pnwi9e a "clsse up" 'lisual experience for the public. 
(County Policy 3.5.2.3) 

2. Public Ts the extent feasible, csntinusus public viewing opportunities shall 
be provided from all trails within Bolsa Chica, including: 

a. T.h.9 A Class I Trail within the Buffer separating the residential 
development on the upper portion of the Mesa from the areas 
designated as Conservation shall be provided within the buffer area as 
depicted in Figure 2.1-1. This trail shall be located within the twenty
five feet nearest the residential development. whish separates the 
Mutes TiEial ¥vetlanEis from the Sslsa Chica Mesa Elevelopmentj 

b. The Class I Trail alons the EGGW FlooEI Contrsl Channeli an9 
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g, Th& Class I Trail ahms th& fleeGI Q&ntrel s&rm that s&~arat&s th& mest 
inlanGI Mwt&GI TiGial \V&tlanGis frem th& I..&¥JianGI Gl&v&l&~m&nt, anGI alens 
th& s&arGiwalk that Q&nn&QtS Harri&tt 'ftli&GI&r R&sienal Park \Vith th& 
l..&v>llanGI. (County Policy 3.5.2.4) 

3. Viewing opportunities shall be provided from trails within Harriett Wieder 
Regional Park, including int13rpretive trails and the equestrian trail that 
connects (off-site) with Huntington Central Park. (County Policy 3.5.2.5) 

4. New public viewpoints shall be established within the following new public 
parks: 

5. 

a. Three (3) viewpoints within Harriett Wieder Regional Park; and 

b. At least one { 1 ) viewpoint within M&sa Cemmwnity Park the buffer 
area on the Bolsa Chica Mesa as depicted in Figure 2. 1-1.;-a.nQ 

s. l\t lea&t gne (1) 'Ji&'JJpgint ',o;ithin LG¥lland CoR1mwnity Park, 
(County Policy 3.5.2.6) 

The existing State Ecological Reserve overlook and exhibit area at the 
southerly corner of the Bolsa Chica Mesa shall be replaced with a new 
facility designed in consultation with the California Department of Fish and 
Game., and the State Coastal Conservancy ana th& Amises a& ielsa Chiga. 
(County Policy 3.5.2. 7) 

6. The two (2) existing State Ecological Reserve parking areas and scenic 
overlooks (one along Pacific Coast Highway across from the State Beach 
and the other near the intersection of Pacific Coast Highway and Warner 
Avenue) shall be improved in consultation with the California Department of 
Fish and Game., and the State Coastal Conservancy anGI the Amises gg iel&a 
Chiga, (County Policy 3.5.2.8) 

7. To create a visually cohesive backdrop for the Wetlands Ecosystem Area, 
landscaping within development areas of Bolsa Chica shall predominantly 
utilize trees used in the regional and local parks, anGI in th& lawff&rs. 
Landscaping in the Conservation, Open Space and Recreation, and buffer 
areas shall consist exclusively of native drought tolerant plants unless 
otherwise recommended by the California Department of Fish and Game or 
the U.S. Fish and Wildlife Service. (County Policy 3.5.2.9) 
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Plant material within any buffer area Q.R.Q,lor adjacent to the 1 00 foot wide 
liwffer 9etween develo~ment and the Wetlands Ecosystem Area shall provide 
significant visual softening of architectural facades and building mass when 
viewed from public areas. (County Policy 3.5.2.10) 

9. Buffer areas between wetlands/ESHA habitats and development/recreation 
areas shall provide for a gradual transition in landscape materials to avoid 
visually abrupt edges and an artificial appearance. (County Policy 3.5.2.11) 

10. The planting of trees within development areas and Harriett Wieder Regional 
Park shall utilize informal patterns and drifts which provide a visually soft 
and natural backdrop for the Wetlands Ecosystem Area - creating a sense of 
visual enclosure to the wetlands and shielding the Wetlands Ecosystem Area 
from oil operations and urban development. 
(County Policy 3.5.2.12) 

1 d, The ~lantins ef trees within Harriett 'Nieder Resional Park shall 9e sonsistent 
with ~revisions of the Cownty ado~ted ~eneral Oevelo~ment Plan (i.elj the 
bandssa~e Charaster Plan 'Nhish defines tree 13lantinss of a~J3rOf.Hiate heishts 
and densities) and Resowrse Manasement Plan (i,e,, the Viswal Resowrses 
Sostion), in J3artiswlar to J3rotast •,eia'oAJS from existins and J3lanned adjasent 
residanses tOV'lard the \IVetlands lisos•tstem Area and Pasifis Osean, and to 
onswre a landssafle maintenanse J3F09ram whish wtiliiles tree trimmins to 
maintain vio•,o.q;, (County Policy 3.5.2.13) 

11 . The Planned Community Program shall limit and regulate signage within all 
Recreation, Public Facility, and Conservation Planning Areas so that it is only 
a minor visual element essential for public safety, wolfare, and sonvoniense!. 
resource protection, and to inform the public of the availability of the public 
recreational amenities. Signage shall be of a consistent coastal theme. 
(County Policy 3.5.2.14) 

12. Utilities for all new development shall be placed underground, wnless 
imflrastisal or wndesira91a to the maximum extent feasible from a 
comprehensive environmental perspective. (County Policy 3.5.2.15) 

13. Existing above-ground utilities and oil equipment shall be removed from 
Bolsa Chica to the maximum extent feasible wheravor and whenovor 
J30ssi91e, without interfering with the oil operations. (County Policy 3.5.2.16) 

14. Residential building heights shall be limited to two (21 three (3) stories (45 feet 
maximum) along the 91wff fasing Owtar Qolsa Qay to reduce the visual appearance 
of development from Pasific Coast Highway. 
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(County Policy 3.5.2.17) 

12. iwiiEtins haishts shall 9a limitaEt te twe (2J sterias {~9 feet ma~imwm) alens 
bes Pates Avanwa te raEtwsa tha viswal appaaranea ef n&'N Etavalepmant frem 
a~istins Etavalepmant en tha nerth siEta ef bes Pates, (County Policy 3.5.2.18) 

1 g, QwiiEtins hsishts anEt set9aeks 'Nithin the ~Jertheast L.ewlanEt shall be 
reswlateEt alens the eEtse 9etwean new Etevelepment anEt e~istins 
Etevslepment se as te rsEtwee ths viswal impaet ef nsw wnits en s~istins 
~- (County Policy 3.5.2.19) 

15. All fences shall be sited and designed to protect 9& fwnetienal anEt te have a 
minimwm impast en coastal and scenic views and to be visually compatible 
with the character of surrounding areas frem pwblie leeatiens. This includes 
privacy fencing for residential areas, as well as environmental-control 
fencing used within the Wetlands Ecosystem Area for species protection. 
(County Policy 3.5.2.20) 

c. PUBLIC ACCESSNISITOR SERVING RECREATION 
COMPONENT 
CHAPTER 4 OF THE LAND USE PLAN AMENDMENT 

4.2 PUBLIC ACCESS AND VISITOR SERVING RECREATION POLICIES 

1 . 

Graphic Suggested Modification: Figures 4.3-1 and 4.3-2 and Tables 
4-1 and 4-2 of the submitted LCP illustrate the public access and visitor 
serving recreation components contained in the Bolsa Chica Local Coastal 
Program of December 14, 1994 shall be modified as follows. The trails and 
public facilities shown in the lowlands shall be deleted. The trails and public 
facilities shown for Harriet Wieder Park, the State Ecological Reserve, along 
Pacific Coast Highway, and Planning Area 3C shall remain as depicted in the 
original submittal. In terms of the Bolsa Chica Mesa, these graphics shall be 
modified to conform to Figure 1 (on page 5) of this staff report. Any other 
figure depicting the Coastal Access and Recreation Plan shall also be 
modified. Since this policy refers to a graphic revision, once the graphic 
revisions are made, this policy does not need to be included in the amended 
Land Use Plan. 

COMPREHENSIVE POLICIES 

The recreational needs of new residents shall not overload nearby coastal 
recreation areas. Public coastal access, and recreational opportunities, 
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including opportunities for wetlands observation and passive recreation such 
as picnicking, shall be established by the private landowner/master developer 
prior to issuance of any coastal development permit authorizing residential 
construction other than grading. 'A'ithin nevv recreation ans visiter servins 
facilities. Recreational facilities and uses shall be located and designed in 
such a manner that there will be no significant adverse impacts to wetlands 
or ESHA resources. (County Policy 4.2.1) 

All visitor-serving interpretive facilities shall be designed to be compatible 
with wildlife habitats. Public trails and interpretive programs shall be 
designed to ensure they do not adversely affect the Wetlands Ecosystem 
Area!. any Mesa wetlands, the Eucalyptus Grove ESHAs, Tarplant areas or 
any of the wetlands located between the EGGW Channel and the Mesa. 
(County Policy 4.2.2) 

Adequate public parking shall be distributed throughout the Bolsa Chica LCP 
area in a manner which encourages public use of the various recreational 
facilities. (NEW) 

Lower cost visitor and recreational facilities shall be protected, encouraged, 
and where feasible, provided. Developments providing public recreational 
opportunities are preferred. (NEW) 

5. A comprehensive signage program for all public access/visitor serving 
recreation facilities shall be provided and shall inform the public of the 
availability of, and provide direction to, the on-site recreation amenities of 
the Bolsa Chica LCP area. (NEW) 

6. Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

TRAILS POLICIES 

7. The public trail system shall be consistent with Figure 4.3-2 of the Land Use 
Plan which depicts the public trail system. Public trails within the buffer 
separating the upper and lower Mesa benches and along the portion of the 
upper Mesa overlooking the lowland shall be located within the twenty-five 
{25) feet nearest the urban development. (NEW) 
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A comprehensive network of bicycle and pedestrian trails shall be provided 
for public access. This network shall link Huntington Central Park, Harriett 
Wieder Regional Park, Bolsa Chica Wetlands Ecosystem Area, Bolsa Chica 
State Beach, 3RQ Bolsa Chica State Ecological Reserve, and the Bolsa Chica 
Mesa bluff trail to surrounding residential, recreation, and public parking 
areas. It shall inalwa& an &l&'tat&a &earawalk (i.&., l.e!J'Jiana Trail Cerriaer) 
threwsh th& a&asenal Penas, eenn&etins l=larri&tt 'JlJi&a&r R&sienal Park with 
th& Werth&ast l.e'.t.•lana. (County Policy 4.2.3) 

9. Opportunities for wetlands observation shall be provided by overlooks 
provided along public trails in Buffers between the residential areas and the 
Wetlands r&sterea w&tlanas Ecosystem Area. Consistent with Peliaies 2 ana 
.g._g; the Wetlands/Biological Resources Component, limited access 
interpretive trails shall be provided along portions of the Bolsa Chica Mesa 
and berms within the Wetlands Ecosystem Area as shown in Figure 4.3-2. 
Public use of such trails shall be controlled to protect wildlife and habitat 
values. Public use trails other than interpretive trails shall not be limited. 
(County Policy 4.2.4) 

10. All bikeways shall be consistent with the Orange County Master Plan of 

• 

Regional Bikeways, and the City of Huntington Beach Master Plan of Local • 
Bikeways. (County Policy 4.2.5) 

11. The Landowner/Master Developer shall, prior to issuance of any coastal 
development permit approving any subdivision of a Bolsa Chica LCP area, 
irrevocably dedicate to the County of Orange or other public agency, the 
land and/or easements within the Bolsa Chica LCP Area that are owned by 
the private landowner/master developer that are required for public trails 
indicated on the Coastal Access and Recreation Plan (Figure 4.3-2). 
(County Policy 4.2.6) 

12. All new trails shown on the Coastal Access and Recreation Plan (Figure 4.3-
2) that are required to be irrevocably dedicated to the County or other public 
agency prior to the issuance of any coastal development permit approving 
any subdivision of the Bolsa Chica LCP area under the ownership of the 
Landowner/Master Developer shall be graded by the private 
Landowner/Master Developer at the time grading for the roadways for the 
planning area occurs. All such trails shall be improved by the private 
Landowner/Master Developer concurrent with the construction of the 
roadways and prior to the issuance of any coastal development permit 
authorizing residential construction (except grading). (NEW) 
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• PUBLIC PARKING AND STAGING AREA POLICIES 

• 

• 

13. The Harriett Wieder Regional Park, local parks, and other visitor-serving 
recreation facilities shall include apprspriate adequate on- and off-street 
public parking and bicycle racks. (County Policy 4.2. 7) 

tiL Apprsximately1 00 pblblis parkins spases shall be prsvi9e9 within the Mesa 
Csmmblnity Park, an9 in parkins psskets alsns the aslsa Chisa Mesa 
Csnnestsr a9jagent ts the park ts agggmms9ate the parkins nee9s gf 
resi9ents an9 visitsrs ts aelsa Chisa's resreatisnal an9 interpretive fagilities. 
(County Policy 4.2.8) 

Q, Apprsximately eO pblblis parkins spases shall be previ9e9 within an9 
a9jasent ts the bswlan9 Csmmblnity Park ts asssmms9ate visitsrs ts park 
fasilities an9 bswlan9 trails. (County Policy 4.2.9) 

14. A public vehicular bluff edge scenic road shall be provided on the Bolsa 
Chica Mesa immediately landward of the buffer as required below. The 
purpose of the bluff edge scenic road is to maximize public access to the 
public buffer trail, separate private residential/and use from public use areas, 
to preserve scenic views of the lowland and the ocean, and allow for public 
safety and emergency vehicle access to the public areas. Parallel public 
parking shall be provided along both sides of the bluff edge scenic road, and 
no red curbing or signs shall be permitted or any other structure of practice 
allowed to prohibit public parking except near street intersections where 
necessary for public safety reasons. (NEW) 

15. Private roads which limit the public's ability to park within any residential 
areas shall not be allowed unless a public parking lot containing a minimum 
of thirty (30) parking spaces is provided adjacent to the public scenic 
roadway. Public roads will provide public on-street parking. (NEW) 

HARRIETT WIEDER REGIONAL PARK POLICIES 

1 6. ~ Prior to issuance of any coastal development permit for residential 
subdivision of the Bolsa Chica Mesa the approximately 49 acres of land 
owned by the Landowner/Master Developer on the Huntington Mesa, shall 
be irrevocably dedicated to the County of Orange for public park purposes 
and inclusion within the proposed 1 06-acre Harriett Wieder Regional Park 
blpsn final sertifisatisn sf the bCP. (County Policy 4.2.10) 
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1 7. Harriett Wieder Regional Park, as 9&sGri9&d in th& Cewnty a~~r&'v'&d Gl&n&ral • 
C&v&le~n:~&nt ~lan and R&sewrse Manag&n:~&nt ~lan, shall provide a variety of 
interpretive and recreational opportunities for the public. Interpretive areas 
which emphasize the ecology and history of Bolsa Chica shall be the focal 
point of Regional Park facilities. (County Policy 4.2.11) 

18. Visitor-serving concessions permitted within the Harriett Wieder Regional 
Park shall be located, designed and operated so as not to create unmitigable 
traffic congestion or vehicular/pedestrian hazards. 
(County Policy 4. 2.12) 

19. The Harriett VVi&9&r (fern:~&rly lielsa Chisa) R&ghmal ~ark Gl&n&ral 
C&v&l&~n:l&nt ~lan and R&sewrs& Manag&n:~&nt ~lan is inser~erated by 
ref&r&ns& in th& bC~, and n:~ay 9& w~9at&d by the Cewnty ef Orang& 
sensist&nt .,a,ith th& liielsa Chisa bU~ ~elisi&s. Harriett Wieder (formerly 
Balsa Chica) Regional Park shall be devoted to open space/park use. 
Development shall minimize the alteration of land forms, landscaped in a 
manner compatible with the adjacent wetlands and environmentally sensitive 
habitat areas, and provide adequate off-street public parking. Any General 
Development Plan and Resource Management Plan prepared for the regional 
park shall be in conformance with the land resources protection policies • 
(wetland and ESHA resources, archaeological resources, landform alteration) 
and the public access (public parking) policies of the Coastal Act. The 
General Development Plan and Resource Management Plan may be 
incorporated into the LCP only through an LCP amendment certified by the 
Coastal Commission. (County Policy 4.2.13) 

~f>ITERPRETIVI! ~,o,y,o,~,lCAf>IOI! ~ACibiTY PObiCII!i 

14, A sn:~all seat desk, sn:~all qwiet wat&r swin:~n:~ing 9eash 1 and related fasilities 
shall sa ~revised at an a~~re~riat& lesatien v.dthin th& Resr&atien and/er 
Censervatien ~Ianning 1\reas ef the liielsa Chisa ~lann&d Cen:~n:~wni:ty te 
fasilitate a ranger n:~anage9 inter~r&tive kayak/san&& ~regran:1 ef the 
wetlands fer the general ~wslis. lnt&r~r&tiv& kayaks/san&&& shall 9& 
restrist&d te the ~wll Tidal 1\r&a wnder the jwrisdistien sf Orange Cewn:ty er 
eth&r n:~anaging agensy, (County Policy 4.2.14) 

19. Th& lielsa Chisa ~tanned Cen:~n:~wnity ~regran:1 1 Resreath~n and Censervatien 
~Ianning Ar&a& shall ~&Fn:lit fasiliti&s fgr liin:lall nen n:l&t&Fiii!:&Q seats (ka·;aks 
an9/er sanees), and fasilitier; fer seats and dredg&s neGessaPt te e~erat& and 
n:~aintain the 'A'etlands &ses·;st&n:l 1\r&a. ~ern:~itt&d ansillary wses shall • 
assen:~n:~edat& dry sterage fer kayaks an9,ler sam~&&, a lawnshing ran:~~, and 
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• ether neeessary relate9 faeilities (e.s., heists, staekins, an9 stasins areas} te 
previ9e safe pwelis assess te, an9 wse, ef seastal waters. 
(County Policy 4.2.15) 

1 e. The interpretive kayak/eanee fasility shall ee gesisneg ang eperateg se as te 
ee eempatiele ¥lith wil91ife haeitats an9 IA'ater qwaliW el;ijeetives estaelishe9 
in this bUP. Pwelis presrams shall ee 9esisne9 te enswre that wetlan9s 
interpretatien 9ees net a9versely affeet the \AJetlan9s Eeesystem Area. 
(County Policy 4.2.16) 

BOLSA CHICA STATE BEACH POLICIES 

20. All recreation and circulation planning for the Ti9al Inlet any proposed tidal 
inlet area of Bolsa Chica State Beach shall be done in coordination with the 
California Department of Parks and Recreation, the California Department of 
Transportation, and the City of Huntington Beach. Any proposed tidal inlet 
shall require approval from the California Coastal Commission and shall be 
consistent with the Chapter 3 policies of the Coastal Act. 
(County Policy 4.2.17) 

• 22. Only the pertien ef 13elsa Chiea State 13eash affeste9 ey the Ti9al Inlet is 
a99resse9 ey this bCR The California Department of Parks and Recreation 
may prepare a separate "Public Works Plan" (or other LUP/IAP 
documentation) for any and all portions of Bolsa Chica State Beach, an9 this 
State plan may ee eertifie9 ey the Ceastal Cemmissien withewt amen9ins 
this bCR (County Policy 4.2.18) 

• 

LOCAL PUBLIC PARKS POLICIES 

21 , The ban9ewner/Master Oeveleper shall prepare a beeal Park lmplementatien 
Plan {bPIP} se as te fwlly satisfy the Cewnty's besal Park Ce9e, 
(County Policy 4.2.19) 

22, All leeal pwelis parks reqwire9 ey the bPIP shall ee irrevesaely effere9 fer 
9e9isatien te the Cewnty ef Oranse as a sen9itien ef swe9ivisien apprevals, 
in aeeer9ange with the Cewnty's be sal Park Ce9e, (County Policy 4.2.20) 

21 . A signage plan shall be prepared to direct the public to the recreational 
amenities. Signage visible from Warner A venue, Los Patos, Edwards Street, 
and Seapoint shall be provided to direct the public to the recreational 
amenities. (NEW) 
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D. REGIONAL CIRCULATION AND TRANSPORTATION 
COMPONENT 
CHAPTER 5 OF THE LAND USE PLAN AMENDMENT 

5.2 REGIONAL CIRCULATION/TRANSPORTATION POLICIES 

REGIONAL CIRCULATION POLICIES 

1 . APt Any Area Traffic Improvement Program (A TIP) that is prepared by the 
landowner/master developer shall ba sraatad and include the following 
elements: 

a. regional road improvements that enhance coastal access; 

b. improvements to Balsa Chica Street, Warner Avenue, and Pacific 
Coast Highway which are the primary travel corridors serving the LCP 
Area; 

c. provision ~ for funding ~ of traffic improvements; and - -

d. a traffic improvement phasing plan which ensures that road 
improvements are phased in conjunction with residential and 
commercial development. 

e. The A TIP shall be in conformance with the policies of the Coastal Act. 
The A TIP may be incorporated into the LCP only through an LCP 
amendment certified by the Commission. (County Policy 5.2.1) 

ARTERIAL HIGHWAY POLICIES 

2. Tha ATIR shall fii!F9vida iFRfii!F9'19FR9nts at tha intarshanga gf tha 409 f'raa'A'a'f 
and \A/arnar Avanwa. (County Policy 5.2.2) 

2. The ~landowner/master developer shall provide improvements at the 
interchange of the 405 and 22 Freeways with Balsa Chica Street prior to 
issuance of any coastal development permit authorizing residential 
construction other than grading. (County Policy 5.2.3) 
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An offer of dedication shall be made by the private landowner to achieve the 
ultimate Major Arterial width of Pacific Coast Highway within the Balsa 
Chica LCP Area (i.e., to a 120-foot right-of-way). This shall entail a 15-foot
wide offer of dedication within the "Whipstock" (oil facilities) Area adjacent 
to Pacific Coast Highway. All other lands required for the potential Pacific 
Coast Highway widening are owned by either the State of California or the 
City of Huntington Beach, including parts of Balsa Chica State Beach and 
the Balsa Chica State Ecological Reserve. (County Policy 5.2.4) 

5. An effer ef dedisatien shall be made by the private landewner te achieve the 
ultimate Majer Arterial wi9th fer \O.'arner Avenue. This 9e9icatien shall 
inslu9e a •o feet wide effer ef dedicatien en the ~elsa Ghica Mesa adjacent 
te Warm~r Avenue, (County Policy 5.2.5) 

4. The Warner Avenue/Pacific Coast Highway intersection shall be improved to 
facilitate circulation to and from Balsa Chica State Beach. (County Policy 5.2.6) 

ATIP ~IN!\NCIW;;I ~ObiCIIiS 

7. An ATIP fun9ing pmgram fer these ATIP phases includes within a sub9ivisien 
shall be establishes at the time ef tentative map appreval. The fun9ing pregram 
shall be satisfastery te the Oirecter/liMA, 

(County Policy 5.2. 7) 

8. 5ecurity fer all "~ull Genstructien" ATIP imprevements within an ATIP phase 
shall be previ9e9 befere the issuanse ef the first buil9ing permit fer a resi€Jential 
unit within that phase. Sesurity may sensist ef a ben€1, letter ef sre€Jit, er 
establishment ef a fun9ing meshanism sush as an assessment 9istrist er 
cemmunity fasilities 9istrist. (County Policy 5.2.8) 

Q, If net inslu9e9 vrithin a finansing €Jistrist, a fee pre gram te fund the "~air 
5hare Participatien" ATIP imprevements within an ATIP phase shall be 
establishes at the time ef the appreval ef the first tentative tract map 
inslu9ing units within that ATIP phase, ~ees fer resi9ential units within an 
ATIP phase shall be mass befere recer€Jatien ef the final map whish inslu9es 
the resi9ential unit. (County Policy 5.2.9) 

1 O, An a9visery semmittee 'atiill be establishe€1 te meniter the implementatien ef 
/\TIP. The Ceunty ef Orange will be the lead agensy and semmittee 
members will inslude representatives ef the sities ef Huntingten ~sash, 
~euntain Valley, ana 'Nestminster aleng with representatives frem the 
Onmge Ceunty Transpertatien ,6,utherity (OGTA) and the ban9e,.nrner/Master 
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Oavah~~ar. J)Jsn ~artisi~atisn &r lask sf s&&~&ratisn 9>t ~wslis asansy • 
r:nar:ns&rs in ir:n~l&r:n&ntins ATIP ir:n~rsvar:n&nts stulll nst raswlt in th& Cswnty 
>.vithhslgins Q&V&Is~r:nant a~~ravals. (County Policy 5.2.10) 

A TIP PHASING POLICIES 

5, ATIP shall 9& ~hasag as gassris&Q in Tasla 5.1. A detailed phasing plan 
shall be submitted to the Director of .liMA PDSD at the time of submittal of 
any coastal development permit application for the approval any subdivision 
~rier te rasergatien ef a final r:na~ fer rasiQ&ntial Q&vale~r:nent. Detailed 
phasing plans shall be developed in accordance with the County Growth 
Management Plan and the Congestion Management Plan, .aR4 identify the 
specific improvements necessary to accommodate new development and 
provide a schedule for completing the improvements, and be consistent with 
the improvements as described in Table 5-1 of the Land Use Plan. The 
improvements necessary to accommodate the residential development shall 
be constructed prior to the issuance of the coastal development permit 
authorizing the residential development. 
(County Policy 5.2.11) 

LOCAL CIRCULATION POLICIES 

6. Impacts to surrounding neighborhoods shall be minimized by providing 
access routes to the Bolsa Chica Mesa development area on arterial roads 
including Warner Avenue and Bolsa Chica Street. (County Policy 5.2.12) 

12. l..ewlang rasiQ&ntial assess shall 9& ~ravigag en thr&& arterials ts r:ninir:nii!i& 
traffis ir:n~asts sn any en& artarial assess. Grahar:n Str&&t ang Tals&rt 
Avsnws \Viii lila sennsstsd Gay a i&GondaF'/ (four lan&s wRGtb.'iGI&GI) rgaQ to 
~revige a~~re~riate ass&ssisility te seth str&ats. (County Policy 5.2.13) 

7. Non-auto circulation shall be provided within the Planned Community, 
including Class I and Class II bicycle, equestrian, and hiking trails linking 
community parks, Bolsa Chica State Beach, and t.Ae Harriett Wieder Regional 
Park. Pedestrian connections from residential subdivisions to these trails 
shall be provided. Surrounding communities shall also have access to these 
trails to facilitate non-vehicular access to local and regional recreational 
opportunities. Safe and secure bicycle racks shall be provided at appropriate 
locations within the community and regional parks, and along the trails on 
the Balsa Chica Mesa. (County Policy 5.2.14) 
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TRANSIT POLICIES 

8. The arterial highway facilities implemented as part of the Planned 
Community shall include provisions for bus turnouts at appropriate locations. 
(County Policy 5.2.15) 

9. Pedestrian linkages from adjacent residential uses shall be furnished to 
accommodate access to the bus transit systems. (County Policy 5.2.16) 

AIR QUALITY POLICIES 

10. Project-level Coastal Development Permits shall/ where feasible/ incorporate 
vehicular trip reduction strategies including the following: 

a. Education and Information: A centrally-located commuter information area 
that offers information on available transportation alternatives, route schedules and 
maps, available employee incentives, and rideshare promotional material shall be 
provided in a community clubhouse and/er ~eisht3erheeEI Cemrnsreial arsas . 

b. Telecommunications: A telecommunications center shall be 
established within the Planned Community. This center could be 
located within a community clubhouse gr ~Jsish9erhggg Cgmmsrsial 
~~ and include Automatic Teller Machines, Modem/Fax stations, 
Teleservice facilities, government information and/or transaction 
machines/ and other related communication facilities which reduce the 
necessity of travel outside the Planned Community. 

c. Bicycle Parking: Bicycle commuting shall be encouraged through the 
inclusion of amenities that address unique aspects of the bicycle 
commuter, including Class I and Class II Bicycle Trails and the 
provision of safe and secure bicycle racks 'Nithin the ~Jeishegrhegd 
Cgmm&rsial and along the trails and within the community and 
regional park areas of the Balsa Chica LCP area. (County Policy 5.2.17) 
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E. DEVELOPMENT COMPONENT 
CHAPTER 6 OF THE LAND USE PLAN AMENDMENT 

6.2 DEVELOPMENT POLICIES 

Residential Policies 

1. A maximum of ~~~00 1,235 dwelling units shall be permitted within the 
portions of the Bolsa Chica Planned Community designated for residential 
development. The nwt:Rber sf 9¥lelling wnit& fsr the islsa Chisa Mesa shall 
nst exseea ~,900. The nwt:Rser sf swelling wnits pert:Rittea fsr the Wsrtheast 
L.e\vlana (Planning Areas 1 0 ana 11) shall nst exseea goo, 
(County Policy 6.2.1) 

2. A wide range of residential densities and housing types shall be permitted on 
the Bolsa Chica Mesa. A G&t:Rparatively narrew range ef L.e\OJ Censity 
hswsing types shall be pert:Rittea in the Wertheast L.svvlana. Althswgh 
inaiviawal prsjest& t:Ray vary, everall Planning Area aensitie& shall net exseea 
the Cewnty c;leneral Plan's "iw9wr9an" Resiaential I'>Jeighberhseas sategery 

• 

(i.e., 0,9 te 1 S.O CU//\s,). In no case will the residential density conflict with • 
the "Planned Community Statistical Table" contained in the Planned 
Community Program. (County Policy 6.2.2) 

3. Resiaential aevelept:Rent aajasent te the 'A/et;lanas IEeesystet:R Area &hall be 
aesignea te aveia aa\'erse it:Rpasts en habitat resewrses. 

Residential development shall be designed to avoid significant adverse 
impacts on wetlands or environmentally sensitive habitat resources. 
Residential development shall be distributed throughout the upper bench of 
the Bolsa Chica Mesa consistent with the Planned Community Statistical 
Table and shall not exceed a total of 1,235 residential units. All coastal 
development permits for the Bolsa Chica Mesa shall conform with the 
allocation of maximum dwelling units contained in the LCP's Planned 
Community Statistical Table both by Planning Area and in terms of the 
overall limit of 1,235 residential units. Development Areas created pursuant 
to any coastal development permit, as well as subsequent subdivision(s) of 
those Development Areas, shall not result in the creation of residential lots 
or parcels which do not have residential units associated with their future 
development. The intent of this policy is to ensure that no circumstance is 
created wherein the development of the Bolsa Chica Mesa would ever 
exceed the aforementioned 1,235 maximum residential units. This 
residential cap on the total number of units on the Bolsa Chica Mesa applies 
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to and includes all current and subsequent ownerships on the Mesa, and any 
development rights that may accrue from the Edwards Thumb parcel. 
(County Policy 6.2.3) 

Street lights and other lamps over twelve ( 12) feet high in development 
areas shall be shielded to reduce the amount of light straying into the 
Wetlands Ecosystem Area. (County Policy 6.2.4) 

Neighbgrh9EiH~ Cgmmereial faeiliti&s shall bg f'I&Fmitteg within Sf'l&sifieg 
Megiwm High [)ensity ~&sigential Planning Areas, wp te a max:imwm ef 1 Q 
ames, eensistent with the Orange Cewnty (;;eneral Plan. Any sweh faeiliti&s 
shall be regwlateg by the Planneg Cgmmwnity Pregram, ang shall be 
e·nlwateg wsing the "Gwigelines; Neighbgrhggg Cemmersial," set ferth in the 
Cewnty General Plan, ~Jeighberhgeg Cgmmerdal faeilities shall ngt be 
f'l8rmitteg within the bew [)ensity ~esigential Planning Areas in the bewlang. 
(County Policy 6.2.5) 

New residential development shall be compatible in terms of neighborhood 
character and scale with existing adjacent residential development in the 
City of Huntington Beach. (County Policy 6.2.6) 

LOCAL PARK AND COMMUNITY FACILITY POLICIES 

6. Community parks shall serve the recreational needs of the general public as 
well as local residents, ang shall alsg swpply to provide public coastal access 
opportunities ang staging areas for visitors to Bolsa Chica vJhere af'lf'IF&f'lriate. 
(County Policy 6.2. 7) 

7. Public schools shall be permitted within residential planning areas. 
(County Policy 6.2.8) 

8. A ten (10} acre school site shall be designated immediately adjacent to 
Warner A venue and on the lower bench of the Bois a Chica Mesa as depicted 
in Figure 2. 1-2. Any school constructed shall be designed to protect the 
adjacent Conservation area to the maximum extent feasible. Design features 
which shall be used to protect the adjacent Conservation area shall include, 
but not be limited to, the following: 

a. The portion of the ten acre school site immediately adjacent to the 
conservation area shall be kept in open space to the maximum extent 
feasible, by for example, locating ballparks and other open space uses 
on the perimeter of the site closest to the conservation area. 
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The buffer between the school site and Warner Pond shall vary 
between 100 ft. and 100 m as depicted on Figure 
The entire school site shall be surrounded by fencing that precludes 
access to the surrounding conservation areas. The fencing shall be a 
minimum of seven (7) feet in height except where it is within 50 feet 
of the Warner Avenue access, and shall be constructed of solid block 
material which will minimize noise and create a visual shield between 
conservation areas and the school site. Within 50 feet of the Warner 
Avenue access, the fence may be stepped down to improve visual 
qualities and provide safe lines of sight for motorists. However, 
Warner Pond shall be shielded to the maximum extent feasible. 
Where necessary, chain link or other supplemental fencing materials 
may be used to prevent access to the conservation area. Native trees 
and shrubs shall be planted on both sides of the entire perimeter of 
the fence to reduce visual impacts and provide habitat. The specific 
design and plant pallet shall be determined in cooperation with the 
California Department Fish and Game and U.S. Fish and Wildlife 
Service. 
Drainage for the school site shall not enter the conservation area. 
No night lighting shall be utilized except for lighting that is necessary 
for safety and/or security purposes. Such lighting shall be low 
intensity and positioned downward. Playing fields shall not be lighted. 
(NEW) 

LOCAL ROAD AND INFRASTRUCTURE POLICIES 

Q, Th8 leGal reaGt syst8R=l ~er th8 lilelsa Chh;a M8sa shall iRGiwGi& a i8GsnGtary 
/\rt8rial ~ishwa'l that senn8sts Qelsa Chisa itr&8t \*lith lNarn8r Avenwe. 
This reaGt shall 9e the ~riR=~ary s~iR& far th8 Q&R=lR=lWnity, anGt inGiwGte netsheGt 
~arkins anGt a lanGtssa~eGt R=~eGiian. (County Policy 6.2.9) 

1 0. Th8 existiRS three Art8rial ~ishways that GteaGt eRG~ ai&RS th8 eGtse e~ lilslsa 
Chiga's Msrtheast L.ewlanGt, shall all 9e extsnGtsGt iRte th8 L.CP l\rsa as 
isssnGtary Arterials. The snGts &~ ~rahaFR itr8&t aRGi Tal9ert AV8RW8 shall 
98 senn8St8Q 9y a L.evvlaRQ Cenn8ster, whish &Rail alse 9& a i8S9RQary 
Arterial 'A'ith a FR&Giian. (County Policy 6.2.10) 

11. An &R=l&rs&nsy assess rewt8 ~er ~elis8, fir&, aRGi ~aramsGtis vehisl&s, shall 9& 
~rsviGteGt asress th& E~c:l\1'/ IZieeGt CeRtr&l Channel, that links ths j')Jsrth8ast 
L&\\'lanGt with th& lil&lsa Chisa M&sa. This sm&rssns,l assess shall 

• 

• 

ass&mR=~sGiat8 a Class I lilisysi8/P8Gi&strian Trail. ~&W&¥&r, it shall b8 • 
Gtesisn8Gi s& that ths S&Reral ~w91is sann&t 1.1&8 ths &m8rs8nsy ass8ss sr trail 

Page: 90 November 2, 2000 



• 

• 

• 

9. 

10. 

11 . 

Land Use Plan Suggested Modifications 

as a vehiswlar "swt thrgwsh" rgwte between the iglsa Chisa Mesa and the 
bgwland. (County Policy 6.2.I I) 

Water supply for development and fire protection shall be established in 
cooperation with an existing water agency or through the creation of a new 
agency. (County Policy 6.2. I 2) 

Domestic and landscape water conservation devices shall be required in all 
new development, pursuant to State and County laws and guidelines. 
(County Policy 6.2. I 3) 

Reclaimed water shall be used for public parkways and common area 
landscape irrigation within Bolsa Chica if the Orange County Water District 
and the Landowner/Master Developer reach agreement that it is 
economically feasible to provide reclaimed water through OCWD's Green 
Acres Project. (County Policy 6.2.I4) 

12. Consistent with sound civil engineering practices, utilities shall be principally 
located in road rights-of-way or, where necessary and feasible, in recreation 
and open space areas not primarily required for wildlife habitat. Any utilities 
located within recreation or open space areas shall be placed below grade 
where feasible. Where undergrounding is infeasible, utilities shall be 
designed in a manner which will not reduce useable recreation or parking 
area or be visually intrusive. New utilities shall not be located within ESHA, 
wetlands, or the Wetlands Ecosystem Area wnless except to the extent the 
location of the utilities within a wetland constitutes an incidental public 
service and, in accordance with Coastal Act Section 30233(a}(5), there are 
no other feasible, less environmentally damaging alternatives as defined in 
the Coastal Act. Mitigation measures shall be provided to minimize adverse 
environmental effects of any new utilities located in this area. (County Policy 
6.2.15) 

13. New utilities to serve residential development shall be located within the 
residential development planning areas or existing road right-of-ways and 
outside of the Wetlands Ecosystem Area wnless except to the extent the 
location of the utilities in the Wetlands Ecosystem Areas constitutes an 
incidental public service that is in accordance with Coastal Act Section 
30233(a){5) and there are no other feasible, less environmentally damaging 
alternatives as defined in the Coastal Act. Mitigation measures shall be 
provided to minimize adverse environmental effects of any new utilities 
located in these areas, including utilities directly related to petroleum 
production, wetlands restoration and maintenance, and water quality and 
flood control. (County Policy 6.2.16) 
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17, /\ l&s&l F98Gfi'ala'9'/ &•l&1i9FR in th& r>Jgrth&a&t l9'Nl&nd &hall link <Braham 5ttF98t; 

Talbert 1\.veRwe, am;l ar;riRs9ale Street. (County Policy 6.2.17) 

COMMUNITY DESIGN POLICIES 

14. The architecture of the Bolsa Chica community shall draw upon thematic 
characteristics found in traditional New England coastal towns, and adapt 
those characteristics to local conditions of climate, market, materials 
availability, density, and technology. (County Policy 6.2.18) 

15. Community Transition/Urban Edge Treatment Plans shall be included as part 
of any coastal development permit application for development abutting a 
Conservation Planning Area Ceastal Ceveler;r.:r:~eRt Perr.:r:~its reqwire9 ey the 
PlaRRecot Cer.:r:~mwRity Presrar.:r:~, to illustrate the landscape edges, transitions, 
and interfaces between Bolsa Chica and existing residential neighborhoods in 
the City of Huntington Beach, as ·,veil as the 1 00 feet '•"li9e lilwffer eetweeR 
cote\'eler;meRt aRcot the variews h•tcotrelesis resir.:r:~es •JVithiR the \A/etlemcots 
Esesystem J\rea. (County Policy 6.2.19) 

~0. The laR9ssar;e traRsitieR eetweeR the habitat laR9ssar;e gf the restere9 
\'l9tlands/ EiiHAs and the devslepmant shall b& proviGted prjmaribt liP{ wsing 
Rativ& aRcot lew maiRt&RaRs& r;laRtiRSS •.o.'ithiR the lilwffer that a9jeiRs &ash 
resicoteRtial 9ev&I8JaR1&Rt area. (County Policy 6.2.20) 

16. Landscape screening {including low walls, shrubs, and/or drifts and groves 
of trees) shall be designed and installed aJong streets, trails, and the 
perimeters of residential and recreational developments to soften 
development edges visible from PCH and other public areas of Bolsa Chica. 
(County Policy 6.2.21) 

F. OIL PRODUCTION COMPONENT 
CHAPTER 7 OF THE LAND USE PLAN AMENDMENT 

7.2 OIL PRODUCTION POLICIES 

1. Oil production shall continue at Bolsa Chica until abandoned due to natural 
depletion of the recoverable oil or by early abandonment. This LUP does not 
preclude early public acquisition and abandonment of oil leases to facilitate 
accelerated ir.:r:~r;I&R=IeRtatieR ef the \t>.letlaRcots ResteraiieR Presrar.:r:~ wetlands 
restoration. Otherwise, the productivity and legal status of oil operations at 
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Bolsa Chica shall not be significantly diminished by the implementation of 
new land uses permitted by this LUP unless agreed to by the affected oil 
operator/lessee. (County Policy 7.2.1) 

Existing oil production shall be allowed to continue during and following 
implementation of wetlands restoration and development. 
(County Policy 7.2.2) 

Oil production shall be managed to protect biological resources to the 
maximum extent feasible and shall be consistent with Sections 30260 
through 30263 of the Coastal Act. \Nherever ~essible, fwtwre eil facilities 
shall be sited se as net to senflist with the VVetlands Resteratien Pmgram. 
(County Policy 7.2.3) 

4. In accordance with Federal, State, and local laws, and applicable 
agreements, oil operators shall be responsible for the clean up of areas to 
permit development and wetlands restoration. (County Policy 7.2.4) 

5. As oil production within the Wetlands Ecosystem Area is phased out, the 
area shall be restored consistent with the Chapter 3 policies of the Coastal 
Act in senfermanse with the VVetlanEis Resteratien Pregram and shall 
function as part of the wetlands system. (County Policy 7.2.5) 

6. Adequate screening, setbacks, and aesthetic treatments shall be provided 
within development areas to minimize hazards and nuisances posed by the 
proximity of oil operations. These measures shall be implemented in 
conjunction with Coastal Development Permits, and by specific Oil 
Production Regulations that shall be set forth in the Bolsa Chica Planned 
Community Program. (County Policy 7.2.6) 

7. All A&W development shall be designed in accordance with the provisions of 
California Public Resources Code Section 3208.1 and California Department 
of Conservation, Division of Oil and Gas Guidelines regarding specifications 
and standards for oil-related activities, and well abandonments and 
reabandonments. (County Policy 7.2. 7) 

8. Where oil production will continue within a development Planning Area or a 
VVetlanEis Resteratien Phasing Area wetlands restoration area, a plan shall be 
prepared indicating the continuing facilities and their relationship to the 
development area or wetland restoration, and submitted to the County of 
Orange in conjunction with ~any proposed Ceastal Oevele~ment Permits 
coastal development permit application involving the area as set ferth in the 
Belsa Chisa Planned Cemmwnity Pregram. This plan shall facilitate Q& 
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gensist&nt with th& 'A'&tlanGts R&steratien l2regran:1 wetlands restoration to • 
the maximum extent feasible. (County Policy 7.2.8) 

Q, An Oil ~pill 12r&>J&ntien Centrel anGt Cewntern:~&aswr& 121an '0~12CCI2) anGI an 
Oil ~pill Centins&ngy 121an (0~CI2) has ~&&n pr&par&GI ~'l th& gwrr&nt eil 
ep&raters, anGt apprev&Gt ~Y th& Califernia ~tat& l.anGts Cen:~n:~issien, th& 
Califernia C&partn:~&nt ef Oil ~pill 12r&v&ntien anGI R&spens&, anGt th& 
Califernia C&partn=~&nt ef Fish anGI Gan:~&. Th& 'N&tlanGts R&steratien l2resran:1 
shall ingerperat& th& r&qwir&n:l&nts ef th& 0~12CCI2 anGt O~CI2, As th& 
\"l&tlanGts Resteratien l2regran:1 is in:~pl&n:l&nteGt, th& OSI2CCI2 anGt O~CI2 shall 
~& wpGtateGt te refi&Qt &a9h in:~pl&n:~entatien phase. Seth initial ingerperatien 
ef r&qwiren:~&nts anGt sw~seqw&nt wpGtat&s shall ~e aggen:=~plisheGt withewt 
reqwirins an an:~enGtn=~&nt te th& !a elsa Chiga LCI2, (County Policy 7.2.9) 

G. FINANCING AND PHASING COMPONENT 
CHAPTER 8 OF THE LAND USE PLAN AMENDMENT 

8.2 FINANCE AND PHASING POLICIES 

1 . No County General Funds shall be used for the construction of infrastructure 
improvements within Bolsa Chica, other than funds for Harriett Wieder 
Regional Park, or for regional road and flood control improvements approved 
by the County. The Landowner/Master Developer shall be responsible for 
construction of local roads and other infrastructure not otherwise financed 
by Federal, State, or special assessment districts formed for the Bolsa Chica 
LCP Area. (County Policy 8.2.1) 

2. Th& expenGtitwr& ef pw~lig fwnGts te previGI& s&r\'iQ&s in eenjwngtien with 
pw~lig Q9n:ln:lwnity faeiliti&s shall ~8 n=~aGte enly fer thes& s&rvi9& areas wh&r& 
Gl&\'&lepn:~&nt plans ar& fwlly gensist&nt with this bCI2. (County Policy 8.2.2) 

2. Residential development shall be phased in conjunction with the capacity of 
public facilities and services and the availability of public access and public 
recreation. Public trails and public parks identified in the certified LCP that· 
are required to be irrevocably dedicated to the County or other public agency 
prior to the issuance of any coastal development permit approving any 
subdivision of the Bolsa Chica Mesa shall be improved by the private 
landowner/master developer prior to the issuance of any coastal 
development permit authorizing residential construction other than grading .. 
(County Policy 8.2.3) 
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The 'Netlands Resteratien Pre9ran:1 shall be ~hased in sensideratien ef the 
natwral de~letien ef eil. The lesatien, si.ee, and seqwense ef Wetlands 
Resteratien Phasin9 Areas shall reflest the antisi~ated ~hase ewt ef ail 
~redwstign fasilities within ~elsa Chisa. Assess reads, drill sites, and gther 
areas reqwired fer en9gin9 gil ~redwstien shall be held ewt ef lareer areas 
etherwise switable fer •.vetlands resteratien wntil they are ne leneer needed 
for gil ~redwstion. (County Policy 8.2.4) 

A finansial in:~~Jen:~entatign fran:le'Plerk fgr wetlands restgratign shall be 
~re~ared as ~art ef the VVetlands Resteratien Preeran:~. This fran:~e•.verk shall 
inslwde; 

a. listin:~ated sa~ital in:~~reven:~ent sest fer eash ~hase ef wetlands 
resteratien; 

b. Cen:~~rehensive in:~~len:~entatien ~lans, ¥vhish inslwde ~re~erty asqwisitien 
and sa~ital in:~~reven:~ents, as well as reqwiren:~ents for; 

i, senstrwstion ~eriod n:~enitorine and n:~aintenanse; 
ii. ~est sonstrwstien ~eried n:~eniterine and n:~aintenanse; and 
iii. lane tern:~ n:~eniterine/n:~aintenanse. 

c. Oefinitien of the finansial res~onsibilities and institwtienal arraneen:~ents 
that vJill asswre the fwndine of iten:~s (a} and (b) abeve. 
(County Policy 8.2.5) 

9, The finansial asswranse for the wetlands resteration shall be ~rovided as set 
forth in Table S 1. (County Policy 8.2.6) 
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H. GLOSSARY 
CHAPTER 9 OF THE LAND USE PLAN AMENDMENT 

9. 1 GLOSSARY 

The meaning and construction of words, phrases, titles, and terms used in this Land Use Plan 
shall be the same as provided in Orange County General Plan and Zoning Code, except as 
otherwise provided in this Chapter. 

1. 100-year-flood - A measure of carrying capacity for a flood control channel, dam, or 
other water facility. A 100-year-flood is the largest that, according to rainfall and 
hydrology discharge probabilities, might occur in any 100-year period. 

2. 1973 Boundary Settlement and Land Exchange Agreement (1973 Settlement 
Agreement) - The 1973 agreement between the State of California and Signal Bolsa 
Corporation giving the State fee title to a consolidated 300 acres, plus a lease option on 
an adjacent 230 acres dependent upon construction of an ocean entrance system, and 
clearing Signal's interest in the remainder of the property from regulation for public 
trust purposes. 

3. ambient noise- The measure of normal, existing noise found at an outdoor location. 

4. average daily trips (ADT) - The number of automobiles or other vehicular traffic 
passing a given point during an average 24-hour period. A round trip counts twice. 

5. berm - An elongated mound of soil or sand. 

6. biological community - An assemblage of plants and animals living in a specific area. 

7. biological diversity - An index of habitat richness based on the number of species of 
plants and animals present. 

8. Blu.ff Edge - Is the upper termination of a bluff, cliff, or seacliff. When the top edge 
of the bluff is rounded away .from the .face of the bluff as a result of erosional 
processes related to the presence of the steep bluff/ace, the edge shall be defined as 
the point nearest the bluff beyond which the downward gradient of the land sur:{ ace 
increases more or less continuously until it reaches the general gradient of the bluff. 
In the case where there is a steplike feature at the top of the blu,[{.face, the landward 
edge of the topmost riser shall be taken to the blulf edge. The termini o.f the bluff 
line, or edge along the seaward .face of the bluff, shall be de,fined as a point reached 
by bisecting the angle formed by a line coinciding with the general trend of the bluff 
line along the seaward face of the blu,f{, and a line coinciding with the general trend 

Page: 96 November 2, 2000 

• 

• 

• 



• 

• 

• 

9. 

10. 

11. 

Land Use Plan Suggested Modifications 

of the bluff line along the inland .facing portion of the bluff. Five hundred feet shall 
be the minimum length of the bluff line or edge to be used in making these 
determinations. 

Bolsa Chica LCP Area - The approximately 1,588 acres of land within the 
unincorporated County of Granger which comprise the Bolsa Chica Segment of the 
County's North Coast Planning Unit for the purpose of preparing Local Coastal 
Programs. Located entirely within the Coastal Zone as defined by the California 
Coastal Act of 1976, it is under the land use planning, zoning, and regulatory 
jurisdiction of both the County of Orange and the California Coastal Commission. 

Bolsa Chica Local Coastal Program (LCP) - The planning document prepared by 
the County of Orange and certified by the Coastal Commission to comprehensively 
satisfy the requirements of the California Coastal Act for the Bolsa Chica segment of 
the County's North Coast Planning Unit, and consisting of the Land Use Plan (LCP 
Part I), and Planned Community Program (LCP Part II), aaa 'Witlaaas R.estGratiGa 
Program (LCP Part III). 

Bolsa Chica Lowland (Lowland) - The land between the Bolsa Chica Mesa and the 
Huntington Mesa, generally at or below the +5.0-foot mean sea level (MSL) contour, 
although Rabbit Island has a few elevations greater than + 5 MSL. The Lowland 
extends inland from Pacific Coast Highway to existing residential areas in the Coastal 
Zone of the City of Huntington Beach. 

12. Bolsa Chica Mesa - The higher ground at the north end of the Bolsa Chica LCP 
Area, generally between Warner Avenue, Outer Bolsa Bay, and the Lowland. 

13. Bolsa Chica Project Area- The approximately 1,615.5 acres defined in County EIR 
No. 551 as the ~-1,588 acre County LCP .. tn~a Bolsa Chica LCP Segment 
(including the Fieldstone Property) and approximately 27.5 acres within the City of 
Huntington Beach, composed of 1.2 acres for the Mesa Connector; 9.4 acres for the 
EGGW Flood Control Channel; 2.7 acres in the Lowland adjacent to existing 
residential subdivisions; 5.1 acres for t:h1 Tidal I:Aiit a tidal inlet; 6. 7 acres in the 
Lowland below the terminus of Garfield Avenue, included in the 1996 LCP Wetlands 
Restoration Program as Seasonal and Perennial Ponds; and, 2.4 acres in the Lowland at 
the end of Edwards Thumb and south of Talbert Avenue, included in the 1996 LCP 
Wetlands Restoration A..m Program as Seasonal Ponds. 

14. Bolsa Chica Study Area - The approximately 1 , 973 acres within the Coastal Zone 
that includes both the Bolsa Chica LCP Area and approximately 385 acres within the 
City of Huntington Beach. Essentially the same Study Area boundary was utilized in 
the preparation of: a) the 1984 Habitat Conservation Plan prepared pursuant to Coastal 
Act Section 30237; b) the 1986 LUP certified by the Coastal Commission; c) the 1989 
Bolsa Chica Planning Coalition Concept Plan; and d) Orange County's 1993 Draft EIR 
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551. The 385 acres within the City is primarily located in three distinct geographic • 
areas- 1) the northern portion of Bolsa Chica State Beach owned by the State of 
California, 2) an inland portion of the Lowland owned by the Metropolitan Water 
District north of the EGGW Flood Control Channel, and 3) land on the Huntington 
Mesa north of Seapoint Street within the proposed boundary of Harriett Wieder 
Regional Park. 

15. Bolsa Gap - The Lowland between the Bolsa Chica Mesa and Huntington Mesa. 

16. brackish marsh- A non-tidal wetlands that receives sufficient runoff to allow 
emergent vegetation to develop; and may become more saline during summer, but is 
generally below 5 parts per thousand. 

17. Buffer - Open space that Virtii~aUy iRG/er horizontally separates and protects 
environmentally sensitive habitat areas from development areas. Buffer areas are not 
in themselves a part of the environmentally sensitive habitat area to be protected. 
Buffers may contain limited trail usage and other non-substantial structures such as 
interpretive signage that 9w.t §iRirally serve to reduce the impact of human activities on 
wildlife. 

18. California Coastal Commission (Coastal Commission)- The State agency 
established under Section 30300 of the California Coastal Act, designated as the coastal 
zone planning and management agency charged with implementing the Coastal Act. 

19. California Coastal Conservancy- The State agency established in 1976 by the 
Legislature to purchase, protect, restore, enhance coastal resources, and to provide 
coastal access. The Conservancy works in partnership with local governments, other 
public agencies, non-pro/it organizations, and private landowners. Under Section 
30237 Qfthe Coastal Act, the Coastal Conservancy was to prepare a habitat 
conservation plan with the County of Orange [or Bolsa Chica. 

20. California Department of Fish & Game (CDFG)- The State agency having 
authority and responsibility to protect and enhance fish and wildlife resources and to 
administer State Ecological Reserve lands. Section 30237 of the Coastal Act, 
specifically authorizes this agency as the lead agency .for wetlands identification 
purposes with respect to the preparation of the Habitat Conservation Plan .for the 
Bolsa Chica Wetlands. 

21. Certification - The California Coastal Commission procedure to review Local Coastal 
Programs (i.e., Land Use Plans and Implementing Actions Programs) to determine if 
t.Ai~' rai&i a M&ialltial i&&Y:i as te ~enfeFm~' wH.A tR8 peli~ics &it fertl:l ill tA8 Ceastal 
.6..£t, If ll9 SY:BstaRtial issY:Os al=i rai&id, tA8 Le~al Ceasml Presram is 40ie;m;401 Girtia;a. 
(1). a Land Use Plan or a Land Use Plan Amendment meets the requirements of and 
conforms with the Chapter 3 policies of the California Coastal Act; and (2) whether 
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an Implementation Program conforms with and is adequate to carry out the 
provisions of the certified Land Use Plan. 

Coastal Act of 1976 (Coastal Act) - The State law codified as California Public 
Resources Code §30000 et seq., enacted to protect and enhance the coastal 
environment, and to guide and regulate local planning within the coastal zone to assure 
conformity with Statewide goals. 

Coastal Conservancy - The State agency established under California Public 
Resources Code §31000-31405, having consultation and land stewarding 
responsibilities. It was specifically given lead agency authority under §30237 of the 
Coastal Act to resolve aif£8F8~es identify land use alternatives regarding Bolsa Chica 
through preparation of the Habitat Conservation Plan. 

Coastal Zone- The coastal area defined in Coastal Act §30103, over which the 
Coastal Commission exercises jurisdiction. The entire Bolsa Chica LCP Area is within 
the Coastal Zone. 

Community Noise Equivalent Level (CNEL) - An average of the noise level audible 
to the human ear occurring at an outdoor location during a 24-hour period, with extra 
weighting given to noises occurring in the evening, and still heavier weighting to those 
at night. 

26. cordgrass- A dominant plant (Spartinafoliosa) that occurs in low saltmarsh habitats 
and is partially inundated by most high tides. 

27. culvert - A pipe-like structure which conveys water under roadways or dikes; may be 
circular, square or rectangular in shape (e.g., box culverts). 

28. decibel (dB)- The unit for expressing the relative intensity of sounds on a scale from 
0 to 130, with incremental increases by logarithmic progression (i.e., on an 
accelerating curve rather than in straight line). 

29. D&gracl&cl ':V&llaA:cls A w~t-i.BF~tis whiGh /;u;;,& /;}~~ liilkl.~ 9}1 RiliiFI thrtJu.gh impliiin:l'I~Fit 
~f &911i~ pky&iGiiil prep~rr,• liiRll iii whiGh th~ liilklrliiti9FI hlii& ~tn.1/.uil iF~ Iii ~ubli9FI ef 
IJi9l9giGiiil €9mplsxity iF~ t~rm& 9/ GpB€i~ iliv-tJ:r:sit:y 9f w-Bti.BF~il lii&&9Giliit~il sp~Gi~& whil;h 
pFBvi9u&ly gxist-Bil iii t-hB wBtlliiF~tis Qr~Q&, (CDFG, l9al) 

30. 
Coae §~5g94 et se(},, by aR4 betweea tile Cow~' of Oraage aaa tile LaR4owA:8r/Master 
Developer or aa,' of its affiliates, s\lbsi\liariis, or otltenvise rilat@G Gompaaies, 
pertaiaiag to tile impliJ.:R8atatioa of tla11 Bolsa Caiba Losal Coastal Program (Califon:Ha 
Govirnn:J.iat Coa11 ~estioa 6Sg~4 65g~9.§), 
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dike- An embankment constructed to contain or confine ponded or tidal waters; also a 
structure used to separate areas with different hydraulic regimes. 

32. dredging - The removal of bottom sediments in order to deepen or widen a channel, 
waterway, or wetland. 

33. Ecological Reserve - The 306-acre State-owned area of the Lowland, a portion of 
which was restored in 1978 by the CDFG as a tide gate-regulated Saltmarsh habitat. An 
"Ecological Reserve: is defmed by California Fish and Game Code §1584 as: Land or 
land and water areas which are designated as an ecological reserve by the commission 
pursuant to Section 1580 and which are to be preserved in a natural condition for the 
benefit of the general public to observe native flora and fauna and for scientific study 
(Amended by Stats 1985, ch. 635.). 

34. Edwards Thumb- A §19§raplli•al arsa Q9nsistiAS gf a:l;)gvt al Planning Area JD 
containing approximately 51 acres in the northeast comer of the Lowland, bordered by 
residential development in the City of Huntington Beach, the Huntington Mesa bluffs, 
and Edwards Street. 

35. emergent vegetation- Erect, rooted, herbaceous, vascular plant species which are 
tolerant of prolonged hydration or saturation at the base of the plant but which do not 
tolerate prolonged total immersion (e.g., cattails). 

36. Endangered Species- Any plant or animal listed under the Federal Endangered 
Species Act 16 U.S.C. §1531-1543, or the State Endangered Species Act, California 
Fish and Game Code §2050-2098, which is in danger of extinction throughout all or a 
significant portion of its range. 

37. endemic species - Plants or animals that are restricted in distribution so that their 
species or subspecies is unique to an area. 

38. energy resource- Any non-renewable resource, particularly petroleum or natural gas, 
used for fuel or other energy purposes. 

39. enhanced oil recovery- Oil well injection or flooding with water, gas, steam, or 
chemicals to cause more oil to be recovered than would be achieved by unaided 
pumping. 

40. Environmentally Sensitive Habitat Area (ESHA) - An area in which plant or animal 
life or their habitats are either rare or especially valuable because of their special nature 
or role in an ecosystem, and which could be easily disturbed or degraded by human 
activities and development. 
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estuary - A bay or lagoon that has an upland source of freshwater that regularly 
drains into it, and in which salinities are markedly reduced from typical seawater, at 
least periodically. 

42. existing wetlands- Existing wetlands, include those lands which meet the definition 
of "wetlands" as defined in Section 30121 of the Coastal Act and as specified in 
Section 13577 of Title 14 of the California Code of Regulations. The wetland 
delineation conducted by the U.S. Environmental Protection Agency (EPA) entitled 
,,A Determination of the Geographical Extent of Waters of the United States at Bolsa 
Chica, Orange County, California," as amended in 1992 and 1994 (February 10, 
1989) may be used to assist in determining wetland areas to the extent it is not 
inconsistent with either Section 30121 of the Coastal Act or Section 13577 of Title 14 
of the Cal{fornia Code of Regulations. At liolsa Cmca, those laaas i~eatifie~ and 
deliaiatil~ ia thil Fesmary lQ, 19g9 u.~. ERviro~atal Protectioa AgeRCy (EI\t\) 
ri:port iRtith~~. "A Deten:Riaatioa of thi Giograpaical E"~Yieat of Watirs of tJ::l.i Uaite~ 
~iatils at "Qolsa Caka, Onmgil Coilaty, Califor-Aia," as amea~i~ ia 199:2 aRC:l 1994, 

43. exotic species- Non-native plants or animals. 

44. flap-gate- A structure to allow water flow in only one direction. At Bolsa Chica, 
these ·are currently used to prevent tidal waters from entering the EGGW Flood Control 
Channel, and muted-tidal waters from entering the Lowland, inland of the Ecological 
Reserve. 

45. foraging- Specific behavior relating to searching for food; it does not require 
success. 

4 4 . :Full Tidal A a~re:lrologkal regime ia 'Hflica oBly €GaMel attiRwatioa affe€tS thil tidal 
raRge, aRC:l ia€lildiRg saoreliae areas e;q;~osee:l to thi wRre&trkteC:l iss aaa flm¥ of the 
O€iaR'S tie:lis, ~Wbtidal at=iaS ',VithiR this type Of '.Vitlaaas rifir tO depths GilOW ex;tri:R=li 
lov,r 'Hater, iaterti~al areas rilfir to both mile:lflats aaa Vil§iltatee:l marsl:l areas, 

46. functional capacity- The ability of an environmentally sensitive area to be self
. sustaining and to maintain natural species diversity. 

47. General Plan - The comprehensive long-term plan for the physical development of, 
the County of Orange consisting of policies setting forth objectives, principles, 
standards, and generalized land use designations. 

48. geotechnical hazards - The term covering potential dangers to person or property as a 
consequence of earthquake tremor or geological instability. It includes the effects of 
surface faulting, tsunami, liquefaction, subsidence, and subsidence-related to shallow 
peat deposits . 
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gross area - The entire land area within the boundary of a Planning Area or other area 
within the LCP area, including roads, common recreation facilities, slopes, and 
landscape areas. 

50. gross residential density - The density of a residential project computed by dividing 
the total number of dwelling units by the gross area of the project in acres. 

51. habitat - The biological area or type of environment within which an organism, 
population, or community normally lives or occurs. 

52. Habitat Conservation Plan (HCP)- The plan authorized by the California 
Legislature in Coastal Act §30237 aR4 to be approved by the Coastal Commission after 
it is jointly prepared by the Coastal Conservancy, and the Department of Fish and 
Game, in cooperation with the County and Major Landowner, to Alselvi assist in 
resolving land use planning differences at Bolsa Chica and provide for the conservation 
of the habitat of fish and wildlife resources. 

53. Harriett Wieder Regional Park- The planned 106-acre Orange County regional park 
along the Huntington Mesa to link Huntington Central Park and Bolsa Chica State 
Beach. (Historically known as Bolsa Chica Linear Park and Bolsa ~ Chica 
Regional Park.) 

54. HCP Parties- Parties that agreed upon land use allocations and configurations in the 
process of preparing the Bolsa Chica Habitat Conservation Plan that is to be submitted 
to and approved by the Coastal Commission purusant to Section 30237 of the Coastal 
Act, specifically the Coastal Conservancy, Department of Fish and Game, County, and 
Major Landowner Signal Bolsa Corporation. 

55. Huntington Mesa - The higher ground at the south end of the Bolsa Chica LCP Area, 
generally between Seapointe Street and the Lowland. 

56. hydrologic regime - The presence and flow patterns of water within a portion of the 
Wetlands Ecosystem Area. 

57. hypersaline - Soil or water with a salt content greater than that of sea water 
(i.e., typically 34,000 parts per million). 

58. Implementing Actions Program (lAP)- As defined in §30108.4, o.fthe Coastal Act, 
the zoning ordinances, regulations or programs which implement either the provisions 
of the certified local coastal program or the policies of the Coastal Act. 

59. infaunal species - Organisms living beneath the substrate's surface (e.g., polychaete 
worms, burrowing clams). 

Page: 102 November 2, 2000 

• 

• 

• 



• 

• 

• 

60. 

Land Use Plan Suggested Modifications 

intertidal flats - Wetlands areas which are typically less than 30 percent vegetated, 
displaying areas of open sand or mudflats, and which are exposed between high and 
low tides. 

61. lagoon- An area of saltwater or brackish water separated from the adjacent sea by a 
low-lying sand or similar barrier; there may or may not be an open connection channel 
to the sea. 

62. land use plan- As defined in Coastal Act §30108.5: the relevant portions of a local 
government's general plan or local coastal element that are sufficiently detailed to 
indicate the kind, location, and intensity of land uses, the applicable resource 
protection and development policies to accomplish Coastal Act objectives and, where 
necessary, a listing[!.[ implementing actions. 

63. Land Use Plan (LUP) - Tais Bglsa Caka Laaa Use PlaR (First AmeRQmeAt) 
QGCYmeRt, ORe One of the ~ two principal components of the Bolsa Chica Local 
Coastal Program, approved by the County of Orange Planning Commission!. oa 
Ngvel:Jlber 30, 1994 by ResolutiGR No, 94 13 aaa aQopteQ by the Orange County Board 
of Supervisors OR December 14, 1994 by ResolYtioR Ng, 94 1341, and the California 
Coastal Commission. 

64 . Landowner/Master Developer- Koll Real Estate Gmup Hearthside Homes/Signal 
Landmark, the major property owner iA on the Bolsa Chica L<::nvlaRQ, Otllii~r 

sigRificaAt property owaers iaGIYQ8 tile ~tatlil LaRQs CoAYRissioR, tile MetropolitaR 
'Vater District, aaa tai FielQStoR@ CorporatiGR Mesa. (Hearthside Homes is the 
Master Developer managing the property assets of Signal Landmark, the Landowner.) 

65. lateral migration - Movement of groundwater horizontally through the soil. 

66. liquefaction- The phenomenon in which a cohesionless soil below the water table 
loses its strength during the groundshaking of an earthquake. 

67. littoral drift - Movement of sand or other sediment up- or down-coast as a result of 
wave action. Subject to interruption and resultant change in beach profiles by 
construction of shoreline facilities, such as breakwaters or jetties. 

68. Local Coastal Program (LCP)- As defined in Coastal Act §30108.6: local 
government's land use plans, zoning ordinances, zoning district maps, and 
implementing actions that, when taken together, meet the requirements of, and 
implement the provisions and policies of, the Coastal Act at the local level. 

69. Lowland- See Bolsa Chica Lowland . 
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70. mean lower low water (l\1LLW) - The average height of the lower of the daily low 
tide over a 19-year period. 

71. mitigation- As defined in §15370 of the State Guidelines for the California 
Environmental Quality Act, mitigation includes: 

72. 

(a) A voiding the impact altogether by not taking a certain action or parts of an 
action. 

(b) Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation. 

(c) Rectifying the impact by repairing, rehabilitating, or restoring the impacted 
environment. 

(d) Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action. 

(e) Compensating for the impact by replacing or providing substitute resources or 
environments. 

A, a MitigatGr is a tRiAl ~a~' '.VAQ s~~k;s tG us~ w~ttlaR4s t=~siQratiga at JiJglsa €Ai€a tQ 
€QIR~~asaw fgr uaavgiaa9l~ aavers~t im~a€is tg, gr lgsses gf, existiag \lJ~lalltils aaa 
JiiSHAs wtsiae gf JiJglsa CAi•a• 

73, ~Wid Tidal A Aytilrglggi• ngi~ ia wAi€A ~ ti4al n~gi~ is €Qatrgllea •,1,ritAie a 
raeg~ R:aiTQ'ili'~r tAaR: ~ QQ~aa's Aat:Yral P'ull Tiaal raag~. PQr ~~gses gf tA~ JiJglsa 
CAi€a Wetlaaas R.istg£atiga J4:ggram, tae ~4\JWa Tiaal rang~ will 9; less tAaa 
7j ~iFQillt gf tAi Q€8aH. titili i~iFiill€iQ Qll tAi aQda€illt Staw SiaQA aaa ma~r 9e 
asAievea usieg statigaary QF lllQva9le &tru€Rues. 

74. navigable waters - For purposes of the Clean Water Act (Code of Federal 
Regulations, Section 329.4: Navigable Waters of the United States are those waters 
that are subject to the ebb and flow of the tide and/or are presently used, or have been 
used in the past, or may be susceptible for use to transport interstate or foreign 
commerce. 

75. non-tidal pickleweed- A term of convenience for the Bolsa Chica LCP submittal, 
which denotes the many large hydraulically-isolated cells currently containing remaam 
stands of pickleweed (Salicornia spp.), now surrounded by roads and levees, yet 
functioning as important habitat for the State-listed endangered Belding's savannah 
sparrow. 

79. 
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A9rth9ast l.9wlaAd Ta9&e lasas ia tJae l.Gwlaad lGcated witllia Plaooiag An~as JD, 
4C, 10, asa 11 j aflfJFGXimately 1,000 feet ssa4vard gf tlle existiag aGmes ia tJae City gf 
HHatiagtGa Rsac.A, 

76. NPDES Permit- A permit controlling discharge into Federal waters governed by the 
national pollutant discharge elimination systems program (i.e., the ocean and its 
tributaries); and issued locally by the Santa Ana Regional Water Quality Control Board, 
to meet objectives for the beneficial uses of waterways by limiting suspended solids and 
toxics within the discharge. 

77. oil production - Activities required for the extraction, processing, and transportation 
of oil, gas, and related compounds. 

0pti9A B (TI AU, (;) T.As title t'Gr l.asa Use Plaa OptiGa ,Q as fJFGfJGSSG ey the 
Oraags CG'YH:~' EMA cGmeiasd ',vita taG !idal !nlet frGm Revised EIR SS 1 _&!!eraative 
Q, dated AHgHst :l:l, 1994, O:ptiGa :2 (TI Alt G) is tJae aame a:p:plied tG tlle Planniag 
Cm+m:iissiGa aflf'FGVSG l.CP GGCHmsats :priGr tG BGard gf ~H:pervisGrs adG:ptiGa gf 
RisGl'YtiGa NG. 94 1341. It iacl-ydsd frGm a \Vetlasas restGratiGa :pers:pectiv@, a H:GH: 
aavigaele Tidal Inlet at t.Ae SG'Yta esa gf RGlsa ~tat,e Reac.A :parkiag lGt tG :prGvide aA 
imf)FGV0G lJlater &G'YfC@ asa iacrsase tlle f41ll Tidal a£0a, Tais re:plased O:ptiGH: B 16 

GrigiAal fJFGfJGsal tG :pmvide water fur sx:paadsd ',l,1etlaAds rsstGratiGa via Aaaasim Bay 
aAd H'YatiagtGa HareGr. Tlle Tidal Inlet fur O:ptiGa B (TI Alt. G) '.Vas 
sR:Virm:Y;asatally svalHatea iA t.As (Grigiaal) Draft EIR S51, datsa Dscsmeer 22, 199J, 

Fmm a dsvelG:pmeat :psrs:psctivs, CGmfJarea tG O:ptiGa B 's Grigiaal fJFGfJG&al, O:ptiGa B 
(TI A.lt. G) iacrsasea tlls maxiFQYm H:Hmesr Gf dwslliag Haits fur tlls l.CP ,A.zrea fmm 
J ,200 tG J ,JOO (retaiaiAg a maxim'Ym gf 900 aGI+t0S ia tae H:Grtlleast l.ewlaad), caaagsd 
ilis l.ewlasa CmnmHai~' Park frGm 15 acn:s te g acres (fall~l satisfyiag l.m::al Park 
Cede re'J:'Yin::msats), aaa aadsd variG'YS iH:QJrpretivs facilities tG tlls Wstlaads 
RsstGratiGR PrGgram ia ceRjHactiea with tllG H:8W Tiaal Inlet, sHea as as\¥ aaatrs trails 
aad a raagsr G:psratsd kayaktcaAG8 facility H:8ar tl:le Tidal Inlet, 

78. Orange County EAvir9Rmemal M:a11ag9mem AgeAG3' Planning and Development 
Services (PDSD)- The Orange County agency that encompasses planning; building; 
flood control; harbors, beaches, and parks; and other departmental functions. The 
Environmental Management Agency is responsible for preparation of the Bolsa Chica 
Local Coastal Program. 

79. Orange County Public Facilities and Resources Department (PFRD)- The Orange 
County agency that encompasses .flood control and harbors, beaches, and parks; and 
other department functions . 
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Land Use Plan Suggested Modifications 

Outer Bolsa Bay - The (unrestored) Full Tidal Area within the existing Ecological 
Reserve, that connects the currently restored portion of the Reserve with the Pacific 
Ocean (i.e., via Huntington Harbour and Anaheim Bay). 

81. Perennial Ponds - Open, non-tidal ponds that receive and capture sufficient water 
from rainfall and surface runoff so that they do not dry out during the summer. 

82. pickleweed habitat- Saltmarsh areas and non-tidal areas (see definition #75) where 
the vegetation is dominated by common pickleweed (Salicornia virginica). 

83. Pocket Area - Historically, the topographically isolated area of the Lowland between 
the EGGW Flood Control Channel berms and the southern base of the Balsa Chica 
Mesa. 

84. restoration- Activity to improve generally destroyed or degraded wetlands or other 
habitat areas to a viably functioning level of biological productivity and diversity. 

85. rip-rap- Generally, random-shaped stone used at the base of bluffs, dikes, and 
revetments to protect against scouring by the force of water. 

86. salt marsh - A vegetated wetlands - typically with more than 30 percent plant 
coverage - where the dominant plants are grassis aFKI lew gre".viag sass\.dims obligate 
or faculative wetland species. In Southern California salt marshes, typical plants 
include pickleweed, sea blite, salt grass, saltwort, and marsh heather. 

87. Seasonal Ponds - Open non-tidal ponds that receive precipitation and surface runoff 
insufficient to remain wet during the summer. Seasonal ponds tend to be relatively flat 
with little vegetation on the fringe and a barrier white or off-white color appearance 
during the summer from accumulated salts in the soil. 

88. seawater intrusion - The onshore, underground movement of seawater into inland 
water tables (aquifers). 

89. Sensitive Species - Endangered or threatened species of flora and fauna listed by 
Federal and/or State governments, including Federal Candidate !listings. 

90. shoreline structure- Any manmade structure, including rip-rap, groins, jetties, piers, 
and retaining walls, in the littoral zone. 

91. Study Area- The approximately 1970-acre area that includes both the unincorporated 
Balsa Chica Local Coastal Program Area within County's jurisdiction and contiguous 
portions of the City of Huntington Beach that were both included in the 1986-certified 
LUP, and identified by the California Department of Fish and Game for its wetlands 
determination and Habitat Conservation Plan. 
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Land Use Plan Suggested Modifications 

Target Species - A key species that utilizes a specific habitat type and whose 
population size or density is correlated to habitat quality (e.g., Belding's savannah 
sparrow is a target species for pickleweed). 

93. TidaliRiet tidal inlet - A potential channel cut through Bolsa Chica State Beach to 
provide tidal flows to restored wetlands and to accommodate discharge of any 
.freshwater sources that drain into the wetlands through rainfall, runo.f.[, or overflow 
waters from the flood control channel. 

94. tidal gate- A structure to control tidal flow in either direction (as opposed to a flap
gate), and used to limit the volume of water flowing in and out, and thus regulate the 
high and low range of tidal fluctuation in an area. 

95. tidal prism - The volume of water that mow~s iato aHd GYt of a P.Yll Tidal Area ',~;rid:!. 

tae rise aad tall of eaca tide flows in and out of an area subject to tidal.flows between 
higher-high tide and lower-low tide. 

96. tidal range - The total difference in water level (elevation) between high and low 
tides . 

97. turbidity - A cloudy condition in the water caused by the presence of suspended 
particles which reduce light transmission. 

98. U.S. Army Corps of Engineers (ACOE)- The Federal agency that reviews 
navigation aspects of development projects, conducts design studies, and issues dredge 
and fill permits under the Clean Water Act, and water construction permits under the 
Rivers and Harbors Act of 1899. 

99. U.S. Fish and Wildlife Service (USFWS)- The Federal agency with authority and 
responsibility for protecting fish and wildlife resources, especially threatened and 
endangered species, and providing consultation and technical assistance to permitting 
agencies (e.g., ACOE), regarding the potential effects of proposed actions upon those 
resources. 

100. visitor-serving facilities- Facilities that fulfill the Coastal Act purpose of providing 
public access!. aB4 public recreation including commercial.facilities which cater 
primarily to visitors (such as restaurants, cafes, retail specialty stores, or retail 
business orientated to the needs o.fpark and wetland area visitors.) within the Coastal 
Zone. 

101. Warner Avenue Pond- An area on the Bolsa Chica Mesa adjacent to Warner Avenue 
that consists of wetlands as defined by the Coastal Act and also has been designated as 
"Waters of the United States". Waraer A:veawe Poad is low -poim aloag tai SO\,;lth sidi 
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of tlw fOaQ1Jlllf Waifi rYROff po&d& 9iai&Q tJ:ut 9loskage of a fleeQ QeRtrel pip; tJtat • 
etlwrwiso wewld. ompty i:eto llw.Rti:egto:e lllWI:lowr. 

102. Waters of the United States - Defined in Clean Water Act, (Code of Federal 
Regulation Section 326.3): All navigable waters of the United States (see above), all 
interstate waters including interstate wetlands, and all other waters such as intrastate 
lakes, rivers, streams (including intennittent streams), mudflats, sandjlats, wetlands, 
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, 
degradation or destruction of which could affect interstate or foreign commerce . . . . 

103. Wetlands-~ Coastal Commission Definition; h S.ufal@d. The definition of 
wetlands is contained in Coastal Act §30121 and is utilized .for purposes of acting on 
coastal development permits. Section 30121 establishes that: "wetlands" means lands 
within the coastal zone which may be covered periodically or pennanently with shallow 
water and include saltwater marshes, freshwater marshes, open or closed brackish 
water marshes, swamps, mudflats and fens (see also,. the definition of "existing 
wetlands") and the definition contained in Section 13577 of Title 14 of the Cal([ornia 
Code of Regulations. 

104. Wetlands- Federal Definition: mhose areas that are inundated or saturated by 
suiface of groundwater at a frequency and duration sufficient to support and that under 
nonnal circumstances do support, a prevalence of vegetation typically adapted for life • 
in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and 
similar. 33 C.P.R. §328.3(b). 

105. Wetlands Ecosystem Area - The Wetlands Ecosystem Area is comprised of all 
of Planning Areas 1 A, 18, and 1 D (which includes the Edwards Thumb area) 
as shown in County Figure 2. 1-1. T~ rueU1rutiv1 at=la ef wetila:ed.s, li£11As, 
9\lffers, a:eQ ROR tid.al ope:e spaQI a1=1as v!Jli•a aA t1w sw.B:jest ef tal W1tlaRd.s 
l!t@storatie:e Pregram totali:eg, witaiR tal Belsa Cairua Plam:l@Q CoRHRw.Rity, 
appreximatoly 1 ,ggg aruAs, a&d witai:e tkl City ef UwltingtoR S1arua, approximatlly U 
aru1=1s 1 fQr a total of l,lll aruA&. 

106. Wetlands Restoration Plan Prggram. - Th1 lmplom~:eti:eg .4..~Ptio:es Program of tho 
Selsa Cai•a LCP, to ruomolid.ato, p1=1serv1, ruAatl a:eQ reston11 wotla&ds, li£11.4..s, 
Swffers a:eQ ROR tifilal ope:e spa•t ar1as at Solsa Cairua. A comprehensive plan being 
prepared by the State of California and the U.S. Department of the Interior to restore 
the Wetlands Ecosystem Area. 
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• VII. IMPLEMENTATION PLAN SUGGESTED 

• 

• 

MODIFICATIONS 

Suggested Modifications: The Commission certifies the following, with modifications as shown. 
Language as submitted by Orange County is shown in straight type. Language recommended by the 
Commission for diliti9R is shown in liRi 9Yt. Language proposed to be inserted by the Commission is 
shown in underlined boldface italic. 

The regulation numbers shown below conform to the Bolsa Chica Local Coastal Program as published by 
the County of Orange on December 14, 1994 that were submitted to the Commission in June 1995. 
Additionally the Implementation Program regulations incorporate changes made to department names and 
titles as a consequence of a reorganization by the County of Orange. Regulations, which are being 
changed to reflect this name change, are not shown as part of the suggested modifications to minimize the 
size of this document. The addition of new regulations or the deletion of regulations (as submitted) will 
affect the numbering of subsequent regulations when the County of Orange publishes the final Bolsa 
Chica LCP after Commission certification. Regulations which must be simply renumbered and do not 
otherwise require any modifications will not be shown. Below are the suggested modifications. 

G. PLANNED COMMUNITY PROGRAM 

Global Text Suggested Modification: Due to a renaming of the Orange 
County Environmental Management Agency, all text in the Bolsa Chica 
Planned Community Program which cites the "Environmental Management 
Agency" or "EMA" shall be revised to cite either "Planning and Development 
Services" or "PDSD". Since this suggested modification refers to a global 
text revision, once the global text revisions are made, this suggested 
modification does not need to be included in the Bolsa Chica Planned 
Community Program. 

Global Text Suggested Modification: Due to the deletion of the Wetlands 
Restoration Program from the Bolsa Chica LCP, all text in the Bolsa Chica 
Planned Community Program which cites the Wetlands Restoration Program 
shall be revised to delete references to the Wetlands Restoration Program. 
Since this suggested modification refers to a global text revision, once the 
global text revisions are made, this suggested modification does not need to 
be included in the Balsa Chica Planned Community Program. 

Graphic Suggested Modification: All figures and text based on the 
Community Zoning Map (Figure A-1) contained in the Bolsa Chica Local 
Coastal Program of December 14, 1994 shall be modified as necessary to be 
consistent with Figure 1 (Page 5). Since this policy refers to a graphic 
revision, once the graphic revisions are made, this policy does not need to 
be included in the amended Land Use Plan . 

Page: 109 November 2, 2000 



Implementation Program Modifications 

Graphic Suggested Modification: All figures and text based on the 
Planned Community Statistical Summary (Figure A-2) contained in the Bolsa 
Chica Local Coastal Program of December 14, 1994 shall be modified to 
conform to the Land Use Plan as depicted in Figure 1 (page 5) of thi$ staff 
report. Since this policy refers to a graphic revision, once the graphic 
revisions are made, this policy does not need to be included in the amended 
Land Use Plan. 

Graphic Suggested Modification: All figures and text based on the 
Planned Community Map (Figure B-2) contained in the Bolsa Chica Local 
Coastal Program of December 14, 1994 shall be modified to conform to the 
Land Use Plan as depicted in Figure 1 (page 5) of this staff report. Since 
this policy refers to a graphic revision, once the graphic revisions are made, 
this policy does not need to be included in the amended Land Use Plan. 

Graphic Suggested Modification: Figure 1 .2 (the Bois a -Chic a Process 
Flow Chart) of the LCP, as submitted, shall be deleted. Figure 1.3 (local 
Coastal Program Components) shall be revised to show that the Local 
Coastal Program is divided into two parts, an LUP component and an IP 

• 

component. Any references (in any graphic) to the ''Wetlands Restoration • 
Program" or the Development Agreement as part of the Implementation 
Program, as submitted, shall be deleted. The word "confirmation" used in 
referencing the land use plan shall be replaced with the word "amended" in 
Figure 1.3 or any other instance where this terminology is used. 

1 . PURPOSE AND OBJECTIVES 

1.3 ORGANIZATION OF THE LOCAL COASTAL PROGRAM 

The Bolsa Chica LCP was submitted by the Orange County envirenJ:Rental 
ManageJ:Rent Agensy Planning and Development Services Department for 
the purpose of ( 1) comprehensively satisfying the requirements of the 
California Coastal Act for this area; and (2) establishing the County's 
General Plan, and Planned Community Program, ami \Oletlanss 
Restoration RrograFR for the Bolsa Chica Segment of the North Coast 
Planning unit of the County's Local Coastal Program. 

The Bolsa Chica LCP is organized in ~ two parts as illustrated in 
Figure .:j...,..4. 7.2: 
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• 2. 

2.1 

2.1.3 

• 

Implementation Program Modifications 

'.ote~laA~s Res~oratien Pregra~ (LCP Par~ Ill} 

Th8 'N8tlan9s R8storation Prosram is th8 seson9 lmplementins 1\s:tions 
Prosram for the bUP, an9 is nes8ssaPl to implement bUP pelisi8s for the 
resteratien an9 senservation of sensitive soastal resowrs8s areas within 
aelsa Ghisa. 

The W8tlan9s R8storation Prosram ~roviees fer th8 senseli9ation, 
sr8ation, an9 restoration ef hy9n~lesis resimes ~i.8., h:abitats), 
~nvironm8ntally ~ensitive l=labit:at J\F8ii&t ang awff8FS Within the 
"Wetl:anes ~sesystem /\re:a." It cem~rehensiv8ly s8t& forth; 

• Restoration ~tratesy; 
• Oessri~tion of Restor:ation Pl:an; 
• Polisios, Reswl:ations, an9 Proseewn~s; 
• lm~lem8ntation f?lan; 
• Mitis:ation Monitorins :an9 M:aintenanse f?resrams; 
• lnter:asensy Revie•N& an9 1\~~revals; 
• Analysis Relate9 to Gownty ~IR ~Jo. lie 1; an9 
• Preliminary Cost ~stimates • 

PURPOSE AND OBJECTIVES 

GENERAL PROVISIONS 

General plan Overly District of Special Studies-Geology (Alquist-Priolo) 
District Regulations 

Development within the Special Studies-:Geology (Alquist-Priolo) Overlay 
District shall submit a geotechnical investigation identifying any active 
traces of the Newport/Inglewood Fault an9 establishins :any identifying 
any required building setback lines prior to isswance of bwileins at the 
time of submittal of any application for a coastal development permit that 
would approve subdivision or development of land for residential 
purposes. Habitable development on active faults shall be prohibited and 
shall be setback, at a minimum, in accordance with the Alquist-Priolo Act 
requirements. Development in areas subject to high probability of 
liquefaction shall be properly mitigated to limit risks to life and property . 
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2.1.4 

Implementation Program Modifications 

Zoning Code Consistency 

This PC Program regulates all development within Balsa Chica Planned 
Community. In cases where sufficient direction for interpretation of 
these regulations is not explicit in this text or the approved LCP Land Use 
Plan/ the Or:aRge Ce~omty :leRiRg Cede Coastal Act shall provide directionT 
as determiRed sy the Cirester, liM/\. In case of difference between this 
PC Program and the Orange County Zoning Code, this PC Program takes 
precedence. 

Zoning Code Combining and Overlay Districts 

1. CD "Coastal Development" (Combining) District: 
Development within the CD "Coastal Development" (Coastal Zone) 
District shall require approval of a Coastal Development Permit in 
accordance with the regulations contained in this PC Program and 
Orange County Zoning Code Section 7-9-118/ CD "Coastal 
Development" District Regulations. 

2. FP "Floodplain" (Overlay) District: 

• 

Development within the FP "Floodplain" (Overlay) shall comply with • 
the regulations contained in the Orange County Zoning Code Section 
7-9-113, FP "Floodplain" District Regulations. 

3. 0 "Oil Production" (Overlay) District: 
Production of oil within the 0 "Oil Production" (Overlay) District shall 
comply with the regulations contained in Chapter 9 of this PC 
Program, and with Orange County Zoning Code Section 7-9-117, Oil 
Production, and the Orange County Oil Code, except as specifically 
provided in this PC Program. 

4. SR "Sign Restrictions" (Overlay) District : 
Development within the SR "Sign Restrictions" (Overlay) District shall 
comply with the regulations contained in Chapter 8 of this PC 
Program and Orange County Zoning Code Section 7-9-111, SR "Sign 
Restrictions" District Regulations. 

5. PO "Planned Development" (Overlay) District: 
Development within the PD "Planned Development" (Overlay) District 
shall comply with the regulations contained in this PC Program and 
Orange County Zoning Code Section 7-9-11 0, PD "Planned 
Development" District Regulations. 
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2.1.11 

• 
2.1.12 

• 

Implementation Program Modifications 

e. NC "Neishberl:u~es C&R=IR=I&rsial" (Overla'f) Distrist: 
Cevelo~ment within the ~IC "~leighborhood Commersial" 'Overlay) Cistrist is 
limited to Planning Area G and shall som~ly \'Vith aestions 9.4, 1.~.1cl and 
9.9.4 of this PC Program. 

Annual Monitoring Report 

An Annual Monitoring Report (AMR) shall be prepared and submitted by 
the Landowner/Master Developer each calendar year to the County 
Administrative Office and the Orange County ~nvironmental ManageA:Jent 
Agensy Planning and Development Services Department. Submittal of an 
AMR is required for conformance with the Growth Management Program 
of the Land Use Element of the Orange County General Plan and the 
County's Annual Development Monitoring Program. 

The Board of Supervisors, in the annual adoption of the Development 
Monitoring Program, may identify a significant imbalance between 
development projections and planned infrastructure or in the 
proportionate dovelopA=Ient of residential, somA:Jorsial, and ~A=IployA:Jent 
land wsos. The Board of Supervisors may then defer subdivision approval 
within the Planned Community until measures capable of resolving the 
imbalances are proposed to, and approved by, the Board of Supervisors. 
No proposed changes to the policies and standards of the certified LCP 
shall be effective without an LCPA certified by the Coastal Commission. 
The AMR will be the project proponent's opportunity to demonstrate 
mitigation measures and implementation strategies which will ensure 
adequate infrastructure for the community. 

Jtpplisatien ef Roswlatiens 

If an isswo, condition, or sitwatien arises that is not swfficiontly covered or 
provided for in this PC PrograA:J so as to be clearly wndorstandable, tho 
Oirector, ~MA, shall determine whish regwliitiens lire applisablo 1 as 
awthorizod by Orange Cownty Zoning Cede Section 7 Q 20 (c), 
"lndeterA:Jinate applicability." 

Those regwlations of the Zoning Codo that are applisable for the A:Jost 
similar wso, isswe, sondition, or sitwation shall bo wsod by tho OiroQtor, 
~MA, as gwidelines to resolve the wn91ear isswo, Qondition, or sitwatien • 
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2. 1. 15 Planning Commission Review 

Pursuant to Orange County Zoning Code Section 7-9-150.3, the Director, 
&MA PDSD shall determine which items are to be heard by the Planning 
Commission. 

2.2 SPECIAL PROVISIONS 

2.2.1 MaxiFRWAl D\'J&IIiA9 Units Density of Development 

The FRaximwFR nwFRb&r ef gwallins wnits that FRay be bwilt vlithin the 
Salsa Chisa Plannag CeFRFR~nity is shewn en the PC OavalapFRant Map 
ang Statistisal Tabla (sea Appangix), j'l.Jg Rasigantial Plannins Area shall 
axsaag the FRaxiFR~Al n~FRbar af gwallins ~nits ingisatag far that Plannins 
Area in the PC OavalapFRant Map ang Statistisal Tabla. 

Residential development shall be distributed throughout the portions of 
the Balsa Chica Mesa designated for residential development consistent 
with the Planned Community Statistical Table and shall not exceed a total 

• 

of 1,235 residential units. All coastal development permits for the Balsa • 
Chica Mesa shall conform with the allocation of maximum dwelling units 

2.2.3 

contained in the LCP's Planned Community Statistical Table in terms of 
both the Planning Area limits and the overall limit of 1,235 residential 
units. Development Areas created pursuant to any coastal development 
permit, as well as subsequent subdivision(s) of those Development Areas, 
shall not result in the creation of residential lots or parcels which do not 
have residential units associated with their future development. The 
intent of this policy is to ensure that no circumstance is created wherein 
the development of the Balsa Chica Mesa would ever exceed the 
aforementioned 1,235 maximum residential units. This residential cap on 
the total number of units on the Balsa Chica Mesa applies to and includes 
all current and subsequent ownerships on the Mesa, and any 
development rights that may accrue from the Edwards Thumb parcel. 

Planning Area Boundaries 

3. Planning Area boundaries and acreages contained in this PC Program 
are approximate based upon current information and a generalized 
level of mapping. Final Planning Area boundaries shall be 
established by the through both Coastal Development Permit and~ 
Tentative/ ~inal Tentative/Final Tract Map approval. 
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4. The circular symbels symbol which a.F& is used on the Planned 
Community Development Map to conceptually identify Public Facility 
Planning Areas Area 48 ami 4 C (i.e., the water storage reservoir aR4 
fire statien) a.F& is not intended as ~ precise Planning Area 
bewn9aries boundary or lesatiens location (e.g., the Orange Cewnty 
Fire Oepartment shall 9etermine the wltimate lesatien ef the fire 
statien). The final and precise bewn9ari&s boundary and lesatiens 
location shall be established by ~ ~ Coastal Development Permit 
an9/er Tentativ&/Final Trast Map appreval(s), 

6, The sirswlar symbel "~JC" wse9 en the Planne9 Cemmwnity 
Oevelepn:~ent Map te sens&ptwally i9entify the petential fer 
n&ighberhee9 semmersial fasilities at the intersestien &f \tVarner 
/\venwe an9 the M&sa Cennester is net a Planning .'\rea bewn9ary. 
The pr&Gise lesatien an9 size ef any neighberhee9 sen:~m&rsial 
fasilities, net te exse&9 10 asres, shall be establishe9 by the Ceastal 
Oevelepment Permit an9/er Tentative/Final Trast Map appreval(s) fer 
Planning /\r&a 6, an9 shall net aff&st the nwmb&r ef wnits er 
a9jwstm&nts te Planning /\rea bewn9aries permitte9 by Chapter 11 , 

Flood Control Facilities 

The Landowner/Master Developer shall fund (either directly or through an 
assessment district} and construct all required on-site flood control 
facilities in a manner meeting the appreval ef the Oirester, E:MA 
consistent with all applicable policies of this LCP. 

Lesal Park IR=JplaR=J&AtatiaA PlaA 

A Belsa Chisa besal Park lmplem&ntatien Plan (bPIP) shall i9entify 
re~wiren:~ents an9 lesatiens fer lesal park sit&s an9 r&sreatien ar&as 'Plithin 
the planne9 s&mmwnity, an9 inslw9& an impl&m&ntati&n pnilgram, 

Th& besal Park lmpl&m&ntati&n Plan shall b& swbmitte9 te an9 apprev&9 
by the Orange Cewnty Planning Cemmissien in senjwnstien with the first 
Master Ceastal Oevelepment Permit, as set fer in Chapter 1 O, 

The bPIP will implement all applisable lesal park pelisies s&t ferth in the 
Belsa Chisa ban9 Use Plan 1 fwlly satisfy Orange Cewnty's besal Park Ce9e 
re~wirements (i.e., Cewnty Or9inanse ~Jg, ~61 S) 1 an9 b& sensistent 'o\'ith 
th& Orange Cewnty Resreatien E:l&ment's Master Plan ef be sal Parks", 
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Implementation Program Modifications 

The lesatien ana siee ef tl=ls lesal sen:~n:~wnity parks shall be appre*in:~atelv • 
as sl=le\•m en tl=le Csvslepn:~snt Map ana ~tatistieal Table fer the Selsa 
Cl=lisa Plannsa Cen:~n:~wnity. At the san:~& tin:~s, it is resesniesa that tl=le 
final senfigwratien ef Resrsatien Planning Areas ;i>'\. anel ;iS (the Mesa 
Cen:~n:~wnity Park anel b.e'.cvlana Cen:~n:~wni1iy Park) n:1ay be signifisantlv 
revises te reflsst sits planning sensieleratiens anel tl=ls spssifis park anel 
rssrsatien fasilitiss set ferth in tl=le apprevsa I.PIP. Park fasilities sl=lall be 
elssignsel te n:~inin=~ie& the in:~pasts ef resrsatienal astivitiss (neiss, lishting, 
ets.) en swrrewneling resiasntial areas. ln:~pasts n:~ay be reelwssel by 
lesating l=ligh astivity areas away fren:1 rssielsnsss, anel threwgh ths wss ef 
lanelssapins, sstbasks, walls, tensing anel/er ether ssrssning n:~stheels 
intsnelsel te asl=lisvs sen:~patibility bstwssn the rssielsntial anel resrsatienal 
lanel wsss. 

Private Street and Driveway Standards 

Private streets and driveways may be established in accordance with all 
of the following minimum standards: 

1 . Streets or driveways serving four (4) or less dwelling units and having 
no parking within the travelway: Minimum paved width shall be • 
twelve (12) feet for one-way traffic, and twenty (20) feet for two-
way traffic. 

2. Streets or driveways used primarily for access to garages or carports 
for more than four (4) dwelling units and with no parking within the 
travelway: Minimum paved width shall be twelve ( 12) feet for one
way traffic, and twenty-four (24) feet for two-way traffic. 

3. Streets and driveways where on-street parking will be limited to one 
side only: Minimum paved width shall be thirty-two (32) feet. 

4. Streets and driveways with on-street parking permitted on both sides: 
Minimum paved width shall be thirty-six (36) feet. 

5. Private roads which limit the public's ability to park within the 
residential areas shall not be allowed unless a public parking lot 
containing a minimum of thirty (30) spaces is provided. 

2.2. 1 0 Public Road Design Standards within the Planned Community 

Arterial highways, collectors, and local streets within the Bolsa Chica 
Planned Community shall be designed and constructed in accordance 
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with Orange County ~ PDSD Design Standards, er as aF1fi'Fevee by the 
Oranse Cewnty ~wbeivisien Cemmittee and shall be consistent with all 
policies of the certified LUP including the Public Access/Visitor Serving 
Recreation policies of the LUP. Public roads shall provide public on-street 
parking. 

Off-site Roadway Improvements/Area Traffic Improvement Program 

The eff site reaeway imt1revements ewtlinee in Chat1ter 5, Cirswlatien/ 
Transt1ertatien Cem~enent, ef the ~elsa Chisa bCP bane Use Plan shall 
be senstrw9tee in a99erean9e with the ~elsa Chisa Area Traffis 
lmprevement Pres ram (ATIP), 

Arterial highways, collectors, and local streets within the Bolsa Chica 
Planned Community shall be designed and constructed in accordance 
with Orange County ~ PDSD Design Standards, or as approved by the 
Orange County Subdivision Committee and shall be consistent with all 
policies of the certified LUP including the Public Access/Visitor Serving 
Recreation policies of the LUP. 

The Area Traffic Improvement Program {A TIP! fwll>t im~lements prepared 
by the landowner/developer shall be consistent with the Bolsa Chica LCP 
Land Use Plan including Policies 5.2.1 through 5.2.11, and shall fully 
implement the LUP's Regional Circulation/Transportation Policies in order 
to mitigate development traffic impacts within the context of the larger 
regional area. The A TIP may be incorporated into the LCP only through 
an LCP amendment certified by the Commission. 

Grading Plans 

Grading Plans for all projects within the Bolsa Chica Planned Community 
shall be consistent with the Orange County Grading and Excavation 
Code, and Orange County Zoning Code Section 7-9-1 39, ·"Grading and 
Excavation," with the following provisions: 

1 . Grading Plans, including conceptual grading plans, shall be submitted 
as part of any coastal development permit application for grading 
and shall be accompanied by geological and soils engineering reports 
approved by the Manager, Subdivision Grading Services Oranse 
Cewnty sMA Oevelet1ment ~ervises, ii'IAQ shall in9eFF1erate all 
pertinent re9emmeneatiens prier te isswanse ef <araeins Permits. 
The geological and soils engineering reports shall analyze alternatives 
to the proposed grading and certify that the proposed grading plan, 
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including any necessary recommendations to mitigate adverse • 
conditions, minimizes landform alteration to the maximum extent 
feasible and that there is no Jess environmentally damaging 
alternative. The soils engineer/engineering geologist must certify the 
suitability of a graded site before coastal development permits or 
Build!ng Permits may be issued. All coastal development permits for 
grading shall require that evidence of all necessary geologic and soils 
recommendations have been incorporated into all building and 
grading plans be provided prior to issuance of any coastal 
development permits for the proposed grading. 

2. Approved grading plans shall show all areas of grading, including 
remedial grading, for an area of development provided that grading in 
support of residential development does not encroach into either 
Conservation or Open Space and Recreation areas. An apf.HS'w'sa 
~raains Plan &l:lall &R9'N all areas gf sraains, inslwains rsmsaial 
sraains, insias ana swtsias sf an immsaiats area sf asvslspmsnt. 
'lraains sl:lall 9s psrmittsa '&"litl:lin all Plannins Areas sf tl:ls Plannsa 
Csmmwnity swtsias sf an area sf immsaiats asvslspmsnt, fer tl:ls 
sraains sf pw91is rsaas, l:lisl:l\o.'ays, park fasilitiss, infrastrwstwrs, ana 
stl:lsr asvslspmsnt rslatsa imprsvsmsnts. Rsmsaial sraains fgr • 
as\'slspmsnt sl:lall alss 9s psrmittsa in all Plannins Areas swtsias sf 
an area sf immsaiats asvslspmsnt ts aaarsss ssstssl:lnisal sr ssils 
snsinssrins prs91sms. The Grading Plan shall include provisions for 
temporary erosion control on all graded site scheduled to remain 
unimproved between October 15 and April 15 of any year. 

2.2.13 Protection of Archaeological and Paleontological Resources 

1 . A comprehensive archaeological research design, including detailed 
mitigation programs for archeological and paleontological resources, 
fer tl:ls lislsa Cl:lisa Plannsa Csmmwnit'l shall be prepared and 
submitted along with any coastal development permit application for 
development within any planning area containing archeological and 
paleontological resources ts tl:ls Cswnty sf Oranss prier ts apprsval 
sf tl:ls first Csastal Csvslspmsnt Permit fer lana wss asvslspmsnt, 
consistent with Section 3.4, Cultural Resources Component, of the 
Bolsa Chica LCP. 

2. Prier ts tl:ls apprsval sf a Tentative Sw9aivisisn Map, s>Gsspt a map 
fer finansins sr ssnvsyanss pwrpssss, ·astailsa mitisatisn prssrams 
fgr arsl:lasslssisal ana palssntslssisal F9891:1F99&, 9&ta91isl:lsa in 
asssraanss witl:l tl:ls lisara sf Swpsrvissrs' Arsl:lasslssisal/ 
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Paleentelesisal Pelisies, shall be s~o~bmitteGI te anGI 8JaJaFeveGI by the 
Manaser, Oranse Ce~o~nty EM/\ Harbers, aeashes and Parks/Presram 
Plannins Oivisien. 

In the event that any Native American human remains are 
uncovered; the County Coroner, the Native American Heritage 
Commission, and the Most Likely Descendants shall be notified. The 
recommendations of the Most Likely Descendants, as designated by 
the California Native American Heritage Commission, shall be 
obtained prior to the reburial of any prehistoric Native American 
human remains. 

An archaeological research design shall be submitted along with any 
application for a coastal development permit for development within 
any planning area containing archaeological or paleontological 
resources. The research design shall: 

a. contain a discussion of important research topics that can be 
addressed employing data from the Bolsa Chica sites; and 

b. be reviewed by at least three (3) County-certified archaeologists 
(peer review committee) . 

c. The research design shall be reviewed by the State Office of 
Historic Preservation and the Native American Heritage 
Commission. 

d. The research design shall be developed in consultation with 
affected Native American groups. 

e. The peer review committee shall assure the implementation of 
mitigation measures consistent with the archeological research 
design. 

4. A systematic cultural resources survey of any planning area shall be 
initiated and completed before an application is submitted for any 
coastal development permit affecting that planning area to determine 
if there are any cultural deposits, and if so, to evaluate their 
significance. The determination of significance shall be based on the 
requirements of the California Register of Historical Resources 
criteria. If found to be significant, the site(s) shall be tested and 
preserved in open space or, if preservation cannot be accomplished 
consistent with the LUP, a data recovery plan shall be implemented 
in coordination with any development activities. 

5. A County-certified paleontologist/archeologist, shall monitor all 
grading operations on the Bolsa Chica Mesa and Huntington Mesa. 
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Grading activities shall also be monitored by a Native American • 
monitor. If grading operations uncover paleontological/archeological 
resources, the paleontologist/archeologist and/or Native American 
monitor shall suspend all development activity to avoid destruction 
of resources until a determination can be made as to the significance 
of the paleontological/archeological resources. If found to be 
significant, the site(s) shall be tested and preserved until a recovery 
plan is completed to assure the protection of the 
paleontological/archeological resources. 

2.2.14 Development - Conservation Planning Area Boundaries 

Any Coastal Development Permit application or ans/or Tentative 
Subdivision Map aPPlication for development abutting a Conservation 
Planning Area shall contain a Community Transition/Urban Edge 
Treatment Plan addressing the design of the interface between 
development and conservation uses in a manner consistent with the 
W&tlands Rostoration j;!rogram and th& Master Landscape Concept Plan 
and the certified LCP including Land Use Plan Policies 3.1.2.12, 6.2.16 
and 6.2.17 sontain&d in li&lsa Chisa b.1JP. Documentation shall be 
provided either on the permit/map, or on an appropriate supplemental • 
graphic/text, ans ma)t 9& sw9mitt&s in son~wnstion 'A'ith an Ar&a \ttido 
Coastal C&v&lo~m&nt j;!grmit, as s&t forth in i&stion 1 O,:i,2. 

2.2.15 Public Infrastructure and Utilities Permitted 

Public infrastructure and utility buildings, structures, and facilities 
including, but not limited to, electrical, gas, water, sewage, drainage, 
telephone, and cable television, and their storage, distribution, treatment, 
and/or production required to carry out development are permitted in all 
Planning Areas of the Planned Community, subject to a Coastal 
Development Permit approved pursuant to Orange County Zoning Code 
Section 7-9-118, "Coastal Development" District Regulations. Public 
infrastructure and utilities shall be located consistent with Chapter 6, 
Development Component, of the Balsa Chica LUP. 

Public infrastructure and utilities must also conform to the following 
regulations: 

1. Consistent with sound civil engineering practices, public 
infrastructure and utilities shall be principally located in road rights
of-way or, where necessary and feasible, in recreation and open 
space areas not required for wildlife habitat. 
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2. Any public infrastructure or utilities located within recreation or open 
space areas shall be placed below grade to the maximum extent 
feasible. Where undergrounding is infeasible, utilities shall be 
designed in a manner which will not reduce useable recreation or 
parking area or be visually intrusive. 

3. Public infrastructure and utilities shall not be located within ESHAs 
or wetlands or the Wetlands Ecosystem Area except to the extent 
the location of the utilities within a wetland constitutes an incidental 
public service and, in accordance with Coastal Act Section 
30233(a)(5), there are no other feasible, less environmentally 
damaging alternatives. Mitigation measures shall be provided to 
minimize adverse environmental effects of any utilities located in 
these areas, including utilities directly related to petroleum 
production, wetland restoration and maintenance, water quality and 
flood control. 

Fire Station Facility Agreement 

Prior to recordation of any Final Tract Map (except a map for financing or 
conveyance purposes), the Landowner/Master Developer shall enter into 
a secured Fire Station Facility Agreement in a form acceptable to the 
Orange County Fire 08f'Hirtm8nt Authority and the County Administrative 
Office. 

Water Quality Management Plan 

If d8t8rmin8d applicabl8 by th8 Manas8r, envir8Am8ntal ~8SeldrQ8S 
Oivisien, prier te th8 r8cerdatien ef any l=inal Tract Map (8XC8pt a map 
fer financin9 er CeAV8yaAQ8 pldrpe&8S) er b8fer8 th8 iSSidaAQ8 gf any 
Bwildins R8rmit(s) fer A8\'V censtrwctien, th8 bandevm8r/Mast8r 08¥8lep8r 
shall swbmit a Wat8r Qwality Manas8m8nt Rlan (\A/QMR) te th8 Manas8r1 

Swbdivisien Oivisien, fer r8Vi8w and appreval. The WQMR shall identify 
sp8cifis sewrc8 sentrel m8aswres (i.e., B8st Manasem8nt Rrastis8s er 
"BMRs") tc be implem8nted te redwse th8 dissharse ef pellwtants te 
sterm water fasiliti8s dwrins all pha&es ef prejest develepment. These 
sewrce redwsti8n measwres are articwlated in the ~atienal Rcllwtien 
Oissharsc eliminatien Syst8m (~JROeS) Permit ~Jg, CA S0001 SO, The 
'A'QMR shall als8 8Stablish respensibilities fer maint8nance • 
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All new development, as defined in Section 30106 of the Coastal Act • 
within the So/sa Chica LCP area shall be designed and undertaken in 
compliance with applicable provisions of the State National Pollution 
Discharge Elimination System (NPDES) General Permit for Stormwater 
Discharge Associated with Construction Activity issued by the State 
Water Resources Control Board (SWRCB), and any subsequent 
amendments or re-issuance of; the County's NPDES Municipal 
Storm water Permit, issued to Orange County and Cities by the California 
Regional Water Quality Control Board, and any subsequent amendment to 
or re-issuance thereof; the Orange County Drainage Area Management 
Plan (OC DAMP); and the water quality and marine resource policies of 
the LCP. 

As part of any coastal development application for development within 
the So/sa Chica LCP area, the Landowner/Master Developer shall prepare 
a Water Quality Management Plan (WQMPJ. The WQMP shall be 
submitted prior to filing the coastal development permit application as 
complete. The WQMP shall be submitted to the Manager, Subdivision 
Division, and Grading Services for review and approval in consultation 
with the Manager, Environmental Resources or Stormwater Division. 

The Plan shall be prepared in accordance with Orange County's Drainage • 
Area Management Plan, and the Bolsa Chica Planned Community 
Program. The Plan shall be consistent with the water quality policies and 
other applicable resource management policies contained herein, and shall 
demonstrate that proposed development within the LCP area is in 
conformance with the development standards, pertaining to water 
quality, specified in the Water Quality Section of the LCP. The WQMP 
shall identify specific source and treatment control measures or Best 
Management Practices (BMPs) to be incorporated into the development, 
in order to minimize pollutant load generation, reduce nuisance flows 
commonly associated with urban development, and to minimize the 
volume, velocity and pollutant load of stormwater leaving the developed 
site. The WQMP shall contain provisions for long-term operation and 
maintenance of approved permanent Best Management Practices (BMPs), 
a monitoring program and a public education program to protect and 
improve water quality. The proposed BMPs, maintenance provisions and 
other elements of the WQMP shall be conditions of approval for coastal 
development permits in accordance with the procedural specifications in 
Chapter 2 of the LCP. 
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• 2.2. 19 Hazardous Materials Assessment 

• 

• 

Prier te th& r&cergatien ef any swi:Jgivisien map At the time of submittal 
of any coastal development permit application for a subdivision that 
involves offers of dedication or grants of easement rights on one or more 
parcels to a public agency, the subdivider shall prepare a Hazardous 
Materials Assessment over such parcel(s) in a manner acceptable to the 
Manager, Environmental Resources Oivisien. 

2.2.20 Interim Land Uses Allowed 

The following interim land uses are allowed within undeveloped areas of 
the Planned Community except that any interim uses within any area 
designated as Conservation, or Open Space and Recreation shall be 
consistent with the respective Conservation or Open Space and 
Recreation Planning Area Regulations of this Planned Community 
Program: 

2. County-approved infrastructure facilities necessary for the 
development of adjacent urban areas (e.g., roads, utility lines, water 
reservoirs, flood control facilities, utility access roads, erosion 
control devices and basins, etc.) Any such facility shall be 
consistent with all applicable LUP policies and the Public Facilities 
Regulations of this Planned Community Program; 

2.2.21 Temporary Uses Permitted 

Special community events, such as environmental fairs, community 
picnics, trash clean-ups, grand openings, and other similar temporary 
uses and activities, may be permitted in any Planning Area of the Bolsa 
Chica Planned Community, swbj&ct te appreval by th& Oir&cter, EMA. 
Temporary uses which are incompatible with the uses allowed in 
Conservation or Open Space and Recreation areas shall be prohibited 
within those areas. 

2.2.23 Reduction of Traffic Congestion/Vehicle Trips 

Where feasible, Project Coastal Development Permits shall incorporate 
the following specific measures. 

1. Education and Information: A centrally-located commuter 
information area that offers information on available transportation 
alternatives, route schedules and maps, available employee 
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incentives, and rideshare promotional material shall be provided in a • 
community clubhouse ang far r>Jaishbarhaag Cammarsial areas. 

2. Telecommunications: A telecommunications center shall be 
developed within the Planned Community. This center could be 
located within a community clubhouse ar Waishbarhaog Commarsial 
~and include Automatic Teller Machines (ATM), Modem/Fax 
stations, Teleservice facilities, government information and/or 
transaction machines, and other related communication facilities 
which eliminate the necessity of physical travel outside the Planned 
Community. 

3. Bicycle Parking: Bicycle commuting shall be encouraged through the 
inclusion of amenities that address unique aspects of the bicycle 
commuter, including Class I and Class II Bicycle Trails and the 
provision of safe and secure bicycle racks within the Waishbarhoog 
Cammarsial ang community park areas of Bolsa Chica. 

2. 2. 25. Opens Space Deed Restrictions and Dedications 

2.3 

2.3.3 

2.3.4 

All open space, public access/trails, park dedications, and conservation • 
easements shall be recorded, and where applicable improved, in 
accordance with the requirements of the Bolsa Chica Local Coastal 
Program. Any deviations shall require a Local Coastal Program 
Amendment. 

CONDITIONS OF APPROVAL 

light and Glare 

3. Prior to issuance of any building permits within tracts abutting 
wetlands, environmental sensitive habitats or open space buffer 
areas, the applicant shall demonstrate that all exterior lighting has 
been designed and located so that all direct rays are confined to the 
property in a manner meeting the approval of the Manager, Building 
Permit• Services. 

Noise 

4. Prior to the issuance of any grading permits, the project proponent 
shall produce evidence acceptable to the Manager, Building Permit& • 
Services that: 
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Annual Monitoring Report 

5. 

6. 

An Annual Monitoring Report (AMR) shall be prepared and submitted 
by July 1st of each year by the landowner to the County 
Administrative Office, Policy Research and Planning, and the 
Environmental ManaseR=&ent AsenE:Jy and Project Planningi.A.d'JanE:Je 
Plannins Division. The submittal of an AMR for the planned 
community is required for conformance with the Growth 
Management Program of the Land Use Element of the Orange 
County General Plan and the County's annual Development 
Monitoring Program {DMP). 

The Board of Supervisors, in the annual adoption of the 
Development Monitoring Program, may identify a significant 
imbalance between proposed development and planned 
infrastructure gr in the prgpgrtignate de'JelgpR=&ent gf residential, 
E:JQR=IR=&erE:Jial, and eR=&pJgyment land wses. The Board of Supervisors 
may then defer subdivision approval within the Planned Community 
until approaches capable of resolving imbalances are proposed and 
approved by the Board of Supervisors. Any proposed changes to 
the standards and policies of the certified LCP shall require that an 
LCPA be certified by the Commission. The AMR will be the 
landowner's opportunity to demonstrate that mitigation measures 
and implementation strategies whiE:Jh shall ensure adequate 
infrastructure for the Planned Community. 

Prior to submission of a petition or a resolution of application for 
annexation of the swejeE:Jt property governed by the certified LCP to 
a city, or prior to consent by the landowner to annexation by a city, 
the landowner shall obtain the approval from Director, eMA PDSD of 
a revised Fiscal Impact Report to assess the cost-revenue impact of 
such annexation on the County and the special districts serving the 
property to be annexed with adequate provision made to mitigate 
any negative impact to the General Fund that has occurred during 
buildout of the project. 

7. Prior to the recordation of any final tract map (except for financing 
purposes), CCRs or other methods, including the establishment of a 
property owners association or other entity which will guarantee the 
provision at no cost to the County of any extended services and any 
private services required, shall be submitted to and approved by the 
Director, iMA PDSD and County Counsel, and shall then be 
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recorded prior to the issuance of any certificates of use and 
occupancy. 

~. Prier tg the isswaRS8 gf sash swil~iRS perFRit fgr Mesa S9RStrwsti&R,. 
the applisaRt shall pa',' a fee ef $2~~00 per ~welliRS wRit. These 
fees will se ~epesite~ iRte a "Mesa CeRservatiGR ~wR~" establish&~ 
by the CewRty. The fwR~s vlill be wse~ fer seRstrwstieR1 resteratieR, 
eperatieRs aR~ FRaiRteRaRse ef WetlaR~ ResteratieR Area 1 C aR~ter 
ether areas withiR the ResreatieRtOpeR ipase er 'Netl:m~s 
ResteratieR PregraFR. All fwR~s selleste~ iR the Mesa CeRservatieR 
~wR~ FRay se sre~ite~ tewar~ a $7 FRillieR applisaRt ebligatieR 
refereRse~ WR~er Table C 1 iR a prepese~ CevelepFReRt AgreeFR&Rt if 
sai~ AgreeFR&Rt is e~eswte~ by the liear~ ef Swpervisers. The fee ef 
$21~00 per ~welliRS WRit shall be swbjest te aR aRRWal iRflatieRaP{ 
faster as ~essribe~ iR the SewtherR Califernia Real listate Researsh 
CewRsil CeRstrwstieR Cest IR~e~. A~jwstFR&Rts te the fees shewl~ 
esswr eR ..lanwary 1 ef ev&P/ year base~ en the pre'Jiews fewr 
'!Warters' iRflatien. 

Q, Prier te the isswaRse ef any gra~iRS perFRit (e~sept fer seisFRis 
testing} er bwil~ins perFRit iR the lielsa Chisa lewlan~ the applisant 
will establish a finansing FReshanisFR, with the exseptien ef a pwblis 
finansins ~istrist, fer the pwrpese ef fwn~ins the senstrwstien1 
resteratien, eperatieR aR~ FRaintenanse ef all 'Netlan~s, liSHAs1 
bwffers, a nen na•1igable ti~al inlet an~ a ka)'ak/sanee fasility er 
ether wetlan~ resteratien fasilities i~antifia~ in tha lielsa Chisa L.esal 
Ceastal PregraFRa livi~anse shall se previ~g~ te tha Ciraster1 liMA1 
that swsh a FReshanisFR has saen establishe~. 

Grading/Geology /Soils 

1 0. Prier te th& isswaRse ef aRy sra~ins perFRit Consistent with Section 
2. 2. 12, as part of the submittal of any coastal development permit 
application for grading, the developer shall submit a soils engineering 
and geologic study to the Managar, liMA CevalepFR&nt Servis&& 
Civisien Manager, Subdivision and Grading Services, fer appreval. 
The report shall include the information identified in Section 2. 2. 12 
and be in a form as required by the Orange County Grading Manual. 
At the discretion of the MaRag&r1 liMA CavelepFR&nt Sarvis&& 
Ci•Asien Manager, Subdivision and Grading Services the report may 
require review by the Grading Technical Advisory Board (appointed 
by the Board of Supervisors). This report shall include assessment 
of potential soil-related constraints and hazards such as slope 
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instability, settlement, seismic shaking, liquefaction, landslides, 
compressible materials, rippability related secondary seismic impacts 
or any other areas of inquiry determined to be appropriate by the 
Mana!Jer, liMA ~e>o'elepment Services ~ivisien Manager, Subdivision 
and Grading Services. The report also shall include evaluation of 
potentially expansive soil, recommended construction procedures, 
and shall evaluate design criteria for a 9-million gallon reservoir, 
sewage and utility lines proximate to or crossing over identified fault 
lines. Fer bewlang resigential 9ragin9 permits enly, the repert shall 
alse inelwge gesi9n criteria fer geep gynamie eempaetien ang 
!JFCblngwater graina9e cwteff wall asseeiateg with sweh lev'llang 
gevelepment. The report shall demonstrate compliance with the 
applicable provisions of the Alquist-Priolo Act and shall denote 
precise boundaries for Alquist-Priolo Special Studies Zone for the 
exclusion of habitable structures. All coastal development permits 
for grading shall require that evidence be provided prior to issuance 
of any coastal development permit for the proposed grading that all 
necessary geologic and soil recommendations have been 
incorporated into all building and grading plans. 

Hazardous Substances 

11 . Prior to the issuance of any grading permit or introduction of tidal 
influence, an applicable Remedial Action Plan (RAP) shall be provided 
by the applicant subject to the approval of the Mana9er1 liMA 
linvirenmental Resewrces ~ivisicn Manager, Environmental 
Resources for cleanup of contamination that is found to exist on the 
site. The need for redemption of any existing conditions shall be 
determined based on a Health Risk Assessment (for the areas 
proposed for wetlands restoration). 

1 2. Prier te the reeergatien ef any final As a part of any coastal 
development permit application for the approval of any subdivision 
and prior to the pareelltraet map er issuance of any coastal 
development, grading or building permit, whichever occurs first, the 
applicant shall provide, in accordance with criteria supplied by WA 
PFRD, a Hazardous Materials Assessment and Disclosure Statement 
covering the property {both fee and easement) which will offered for 
dedication or dedicated to the County of Orange. This document 
shall be offered to the County of Orange for review and approval by 
the Mana9er, ~evelepment Services Manager, Subdivision and 
Grading Services in consultation with the Manager, Environmental 
Resources. 
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13, J?rigr tg thg i&&WaRSe gf aRy 9FafiiliRg ~9FF'Rit, the a~~JisaRt shall 
~rsvifiilg ts the MaRasgr, iRlw<ireRF'R9Rtal R9sswrsgs CivisieR, iR 
sssrfiiliRatisR 'JJith sil figlfiil g~gratsrs, aRy Resessary aF'R9RQF'R9Rt te 
the Oil S~ill J?rgveRtisR CeRtrsl aRfiil CswRteFF'R9aswre J?laR (OSJ?CCI?) 
aRfiil Oil S~ill CsRtiRg9RGY J?laR (OSCJ?) eRastefiil bet'at.'e9R thg sil fielfiil 
e~graters aRfiil ap~rs~riate state aseRsies tg ~relw'eRt the sil s~ill aRfiil 
eR&WFe the QQF'R~atibility betweeR &ilfjgJg QRQ ~rg~gseg F9SifiileRtiah 
vvetlam;is aRfiil sther fiilevelspF'ReRts, 

14, 12Fi8F tg the i&&W3RG9 gf aRy srafiiliRg ~9FF'Rit iR the lewlaRfiil, the 
a~~lisaRt shall ~rsvifiile a ~laR fer the iRstallatisR sf berF'Rs aRfiil fiilik.gs 
arswRfiil the tifiilally sr flggg iRflweRsefiil areas swbjest ts the a~~reval gf 
MaRasgr, iMl\ !ilssfiil ~rssraF'R l?laRRiRS CivisisR tg ~rev9Rt ~8t9Rtial 
Oil S~ill tg wetlaRfiils iRQ l8'a'~llaRfiil sevei8~F'ReRt. 

16. As part of any coastal development permit application for residential 
development adjacent to oil operations, Prier ts the isswaRse ef aRy 
Csastal Cevgls~F'ReRt ~8FF'Rit sr rsssrsatisR sf aRy trast/~an;el F'Ra~ 
fgr resiseRtial wRits, 'ata'hishever esswrs first, the applicant shall 
provide evidence to the MaRaser, iMl\ Ce¥ele~F'R&Rt Servises 
Manager, Subdivision and Grading Services in consultation with the 
MaRaser, iMA iRvirsRF'R&Rtal Resswrses CivisisR Manager, 
Environmental Resources that all proposed residential units are set 
back at least fifty (50) feet from operating wells, ten ( 1 0) feet from 
abandoned oil wells and twenty (20) feet from any underground 
pressurized gas line. 

1 7. As part of any coastal development permit application for 
subdivision and prior to the approvall?risr te tt:le isswaRse of any 
9FiSiRg COastal development permit for grading adjacent to oi/ 
operations, a <arafiiliRS MitigatisR l?laR grading mitigation plan shall be 
provided by the applicant to the Manager, EMA Development 
Services Division Manager, Subdivision and Grading Services. The 
Grading Mitigation Plan shall include the locations of all active, 
inactive, and abandoned oil wells and pipelines within the area of 
proposed grading, along with measures to be taken to protect these 
facilities from disturbance during grading and site development 
activities. Active oil facilities shall be protected by fences and/or 
appropriate berm during grading and site development activities; 
inactive or abandoned pipelines shall be removed prior to grading 
and site development activities; and abandoned oil wells shall be 
relocated and tested for release of gases or re·abandoned in 
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accordance with current California Department of Oil and Gas 
(CDOG) regulations. The grading mitigation plan shall include the 
location of any known soil contamination within the area. If 
contaminated soil is to be or likely to be disturbed during the grading 
or site development activities, the Grading Mitigation Plan shall 
include a plan for remediation of the contaminated soil. The Grading 
Mitigation Plan shall also provide details of the steps to be taken if 
unexpected conditions are encountered during grading or site 
development, such as additional pipelines, abandoned wells, or soil 
contamination. 

1 8. As part of any coastal development permit application for 
development adjacent to a gas line and prior to the approval Prior to 
tho isswanse of any coastal development for grading ,aermit er 
resersatien of any traEO:t/,aarsel ma,a whishever osswrs first, the 
applicant shall provide evidence subject to the approval of Manaser, 
eMA Oevelo,ament Servises Oivisign Manager, Subdivision and 
Grading Services, that the pressurized gas line shall be relocated so 
that: ( 1) it does not cross the Newport-Inglewood Fault zone in a 
residential planning area; and (2) automatic shut-off valves shall be 
installed which activate in the event of severe seismic movement . 

Surface and Groundwater Hydrology 

1 Q, Prigr to the isswanse of any srasins ,aermit in the lg'.vlanss, the 
a,a,alisant shall EO:QnSI:llt IA'ith Managgr, eMA Flgos Prggram Oivisign gr 
his sesignee te enswre that no grasing astivities in the IO'.VIanss Will 
take ,alasg before the som,aletion gf the a,a,aro,ariate Santa Ana River 
Mainstem ,arojest ,ahases to rgmgve the ,arojest area from the Santa 
Ana River floos,alain ;o,dthowt ,arovisine ap,arg,ariate mitigation swbjest 
te the appreval gf ths Manager, EM:\ Oevslepment Servises in 
sgnswltatien with the Manaser, eMA Flees Pn~eram, (POF 1) 

20. Prigr to the isswanse gf any erasing permit in the l8\0llanss, if the 
Santa Ana River floos,alain v.dthin the projest limits is not removes 
as a sgnseqwense of the Cownt•t/Foseral c;!overnment fwnses Santa 
Ana River Projest (SARP) at the time of erasing for ,aro,aoses 
bwilsings, strwstwres, ans resisential sevelo,aments 'Plithin the 
existing Santa Ana River floos,alain, a,apro,ariate mitigation measwres, 
inslwsine the filing of FeMA elevation Certifisate, shall be prgvises 
by the a,a,alisant for gash bwilsine sitg 1 rgsisens91 gr strwstwrg 
semgnstratins that as bwilt fgwest flggr elevatigns are at least 1 fggt 
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a9ave the 1 00 year flaaa elevatian in a manner meeting the appraval • 
gf Manager, liMA Oevelapment ierviG&s. (Mitigatian 4,4 i) 

Ta the extent r&'!Wired 9y CliQA, these mitigatian measwres shall 9& 
aevelapea thrawgh a swpplemental and fggwsed enviranmental 
revi&¥1 wnder CliQA, As apprapriate, prapesed 9wilaings, strwstwres, 
and re&isential develepment shall alsa 9& mitigated fram flaaaing 
frgm any knewn resiawal flaadplain u.a., ather than the Santa Ana 
Ri•1er} in a manner meeting the appn;wal gf Manager, 
liMA Oevelapment ServiG&s ar the apprepriate effiGial frem the 
appliGa91& leGal jwrisaistien, 9efer& any grading permits are isswed far 
prapesed 9wildings, strwstwras, and residenG&s >,tJithin areas 
delineates as residwal fleedplains. 

If residwal fleedplains sentinwe te remain en j;liMA's Fleed lnswranG& 
Rate Maps (FIRM) after the Santa Ana River Fleeaplain is remevea, 
an lilevatien Certifigate Giemenstrating that as 9wilt lewest flaars are 
at least 1 feet a9eve the 1 00 year elevatien ef the resiawal 
flaedplain shall 9e sw9mitted, ar, a Cenditienal better gf Map 
Revisien (CbOMR) frem FliMA re'Jising the FIRM shall 9e a9tained, 
as apprepriate, prier te the isswanse ef any 9wilaing permit, in a • 
manner meeting the appraval ef Manager, liMA Oevelepment 
ServiGes, 

A Letter of Map Revision (LOMR) shall be received 9y 'the 
applisant/aevelep&r from FEMA, in a manner meeting the approval of 
Manager, liMA Oevelepment ServiGes Manager, Subdivision and 
Grading Services or of the appropriate official from the applicable 
local jurisdiction, prior to receiving Use and Occupancy Certifications 
for any 9wilaings, structures, ana residenses within floodplains. 

To the extent required by CEQA, these mitigation measures will be 
developed through a supplemental focused environmental review. 
(Mitigation 4.4-8) 

21, f?riar ta the is&wam;a gf an·: graaing permit& far re&idential wnits iar 
!&'.'VIana parse!& in lial&a Chis a bCP/bWP Planning Area& 1 0 and 11, 
the appliGant shall Q&Sign ana ggnstrwgt the liC.<:IVV Channel within 
the f?rajest Area ta C.raham Avenwe liriage inGiwaing the remaval ana 
resanstrwGtien gf tidegates in aGG&raanG& with OCj;CO's Griteria and 
standarQs te t.l& sap able gf son>JQ~'ing EM/\ appr9'1&S 1 00 '(ear 
aisGharges in a manner meeting the appraval gf Manager, . 
EMl\ Csv&l9pm&nt S&rvises, 
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22. Prier te the isswanse ef any sradins pern:tits fer residential wnits fer 
le\t~land areas in aelsa Chica I..CP/LJJP Plannins Area Q, the 
develeper/applicant shall ebtain an elevatien Certificate 
den:tenstratins that bwildins site pads are at least ens feet abeve any 
residwal fleedplain fren:t the eCICIVV Channel all in a n:tanner n:teetins 
the appreval ef the Manaser, eMA Oevelepn:tent ~ervices. 

2J, Prier te isswance ef any sradins pern:tit within any tidally er fleed 
inflweneed area, the applicant shall previde an evalwatien te the 
Manaser, eMA Fleed Presran:t en the petential eeewrrenee ef natwral 
near swrfaee srewnd•,yater and artificially indweed srewndwater te 
detern:tine the potential ef shallew srewndwater reeharse te adjaeent 
residential area eawsed by the 'Jvetlands resteratien. ~twdies shall 
inelwde, bwt shall net be lin:tited te, swbdrains, in:tpern:teable seil caps 
en finish srade, swbswrface barriers sweh as ewteff vvalls er 
intersepter drains, er Freneh Orains with de'.OJaterins wells. 
(Mitisatien 4 .4 1) 

24, Prier te isswanee ef any sradins pern:tit in fwll er n:twted VVetland 
Resteratien Plannins areas adjaeent te 13elsa Chiea Mesa er eCIGW 
Fleed Centrel Channel, the applieant shall previde te the appreval ef 
Manaser, eMA Oevelepn:tent ~erviees a detailed seeteehnieal stwdy 
that evalwates the in:tpaet ef saltwater intrwsien inte the wpper 
Pleisteeene /\lpha and aeta ,A.qwifers, and prevides reeen:tn:tendatiens 
te pre,/ent the desradatien ef srewnd,o;ater dwe te tidal inwndatien if 
either a fwll tidal er n:twted tidal area is eenstrwcted in the aelsa 
Pecket. The repert shall inelwde, bwt net be lin:tited te 1 in:tpern:teable 
seil eaps and swbswrface barriers. (Mitisatien 4.4 2) 

29. Prier te the isswanee ef any sradins pern:tit in the lewland adjacent 
te existins residenees, the applieant shall previde a detailed 
seeteehnical stwdy te e~'alwate transn:tissivity and ether 
hydreseelesie charaeteristies in the edwards Thwn:tb area and the 
bewland near the existins residential neishberheed in erder te 
evalwate the in:tpacts ef irrisatien and in:tpewnded water en 
srewnd'A'ater levels in the existins residential neishberheed and 
previde apprepriate n:titisatien n:teaswres te asswre that ne sisnifieant 
adverse in:tpaets will reswlt fren:t ehanses in srewndwater le•1el in a 
n:tanner n:teetins the appreval ef Manaser, eMA Oevelepn:tent 
~erviees Oivisien. ~wch an investisatien shall inclwde bwt net be 
lin:tited te the installatien ef n:teniterins wells and the perfern:tanee ef 
pwn:tp test fer data eelleetien with the fellewins petential n:titisatien 
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msaswrss; sw9swrfaG& Gwteff wall, sw9swrfaG& grains, ang ~rsneh 
Crains. (Mi:tisatien 4,4 d) 

2e. Prier te isswanG& ef sragins psrmits fer any lewlang rssigsntial 
gsvslepmsnt that impae:t ths liielsa Chiea pwmp statien, the applieant 
shall previgs a gesisn ana GenstrwGtien &Gheawls 9y a liesm;sg sivil 
snsinser te rerewts the liielsa ChiGa pwmp statien gisGharse \Alatsr 
).vithewt gisrwptien in a manner mestins ths appreval ef Manassr, 
liM.'\ Csvslepmsnt SsrviG&s. (Mitisatien 4.4 4) 

Water Quality 

27, Prier te ths isswanss ef any sraains psrmit in lewlangs, ths applisant 
shall previa& a presram gf maintsnanss arsasins nsar th& mewth gf 
ths liGGVV Channsl te remevs ssaimsnt, rsswltins frem wr9an rwneff1 
that ma't sentain wnassspta91e sensentratiens ef pellwtants in a 
mannsr mestins ths appreval ef Manaser, liM/\ ~leea Presram. 
(PC~ 4) 

• 

28. Prier te ths isswanss ef any sraains permit in ths lewlangs ths • 
applisant shall prspars te ths satidasti9n ef Manassr, &M.A. 
linvirsnmsntal ~ssewrses Civisien, apprepriats msaswrss inslwgins 
9wt net limitsa t9 the wss ef twr9iait)/ 9arriers, silt swrtains er an 
sqwivalsnt msaswrs te sentain twr9igity in lesali;zsg arsas te 9& 
ins9rperateg 9y :ths applisant awrins grsgsins er wstlang rssteratien 
astivities. (PC~ 9) 

All development, as defined in Section 30106 of the Coastal Act, 
within the Bolsa Chica LCP area shall be designed and undertaken in 
compliance with applicable provisions of the State National Pollution 
Discharge Elimination System (NPDESJ General Permit for 
Storm water Discharge Associated with Construction Activity issued 
by the State Water Resources Control Board (SWRCBJ, and any 
subsequent amendments or re-issuance of; the County's NPDES 
Municipal Stormwater Permit, issued to Orange County and Cities by 
the California Regional Water Quality Control Board, and any 
subsequent amendment to or re-issuance thereof; the Orange 
County Drainage Area Management Plan (OC DAMP); and the water 
quality and marine resource policies of the LCP. 

29. ~As part of any coastal development permit application for and 
prior to the issuance of any coastal development permit which 
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includes grading and/or construction, including development of 
backbone infrastructure, p9rmit the project applicant shall obtain 
coverage under the a State General Construction Activity NPDES 
Stormwater Permit!.~ administered by the State Water Resources 
Control Board (SWRCB) and provide evidence to this effect to the 
l\4anas9r, 51\4/\ C9V9Iepm9nt S9rvis9s Civisien Manager, Subdivision 
and Grading Services and, the Manager, EMA, or Stormwater 
Division. As part ef this p9rmit of any coastal development permit 
application for, and prior to the issuance of any coastal development 
permit which includes grading and/or construction, including 
development of backbone infrastructure, the applicant shall prepare 
submit a Storm water Pollution Prevention Plan (SWPPP), prepared by 
an appropriate licensed professional. The plan shall be in 
conformance with the SWRCB NPDES Permit regulations, and be 
available on-site throughout construction activities. whish The Plan 
shall establish identify Best Management Practices (BMPs) for: 
proper storage, handling, use, and disposal of fuels and other toxic 
materials; establishing fuel and maintenance areas away from 
drainage ways; and erosion, sediment and construction site chemical 
sentrasts, control including those measures recommended by WA 
the U.S. Environmental Protection Agency (USEPA), in the document 
"Eividens9 Guidance Specifying Management Measures for Servises 
~~en/paint Nonpoint Source Pollution in Coastal Waters" (1 QQ~)!. 
and in the California Stormwater Handbook - Construction Manual 
(1993). 

a. Any coastal development permit that is approved shall require 
that qualified personnel conduct inspections of the construction 
site prior to anticipated storm events, during extended storm 
events, and after actual storm events to identify areas 
contributing to a discharge of stormwater associated with 
construction activity. Pre-storm events are to ensure that BMPs 
are properly installed and maintained; post-storm events are to 
assure that the BMPs have functioned adequately. During 
extended storm events, inspections are required each 24-hour 
period. The coastal development permit shall require that BMPs 
be evaluated for adequacy and proper implementation. 

b. Inspections conducted in accordance with the Permit, shall be 
recorded. These records shall be certified by the discharger or 
qualified designated personnel, as being conducted in compliance 
with the terms of the coastal development permit, and submitted 
to the permitting agency. The certified records shall be 
submitted on a monthly basis during the rainy season (October 
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16 t - April 30th J each year that construction or grading operations • 
are underway. 

c. If based on verification of these records by the permitting 
agency, it is determined that the discharger is not in compliance 
with the terms of the coastal development permit, corrective 
actions shall be required. 

d. If corrective actions constitute development under Section 30106 
of the Coastal Act, the proposed corrective measures shall 
require an amendment to the coastal development permit issued 
by the permitting agency. 

30. Rrier te the reseraatien ef any final ~arsel!trast FAa~ er issyanse ef 
As part of any coastal development permit application which 
includes grading and/or ~uilaing ~erFRit construction, including 
development of backbone infrastructure, (including permits for tract 
improvements),, 'A'hishever essurs first, the ~rejest a~~lisant 
landowner/master developer shall submit a Water Quality 
Management Plan (WQMP) prepared for the-development to the 
Manager, liMA Cevele~FRent Ser>1ises Civisien Manager, Subdivision 
and Grading Services for review and approval in consultation with 
the Manager, iMA Environmental Resources. The WQMP shall be • 
submitted prior to filing the coastal development permit application 
as complete. The lft/QMR FRay insluae the use ef trash rasks ana 
grease ana eil SQ~araters er FR&asures 8GJUi¥alent in ~gllutant FeFRe¥al 
effestiveness te iFR~reve the GJUality ef ur~an runeff1 ana ether aMRs 
te iFR~reve tl:te GJUality ef runeff freFR tl:te ae\'ele~FRent. Sinse 
~ellutant reFReval effestiveness is tl:te ~asis fer aMR inser~eratien, 
ne sterFR arain freFR the ~rejest shall aissharge inte an),' ~ertien ef 
aelsa aay, tha liast Garaen GIC9VQ \Alint&ICS~urg Channel, er the 
resterea wetlanas v,ritheut full aMR inser~eratien en that arain, 
Su~&e'fu&nt, site s~asifis 'A!OMRs FRay ~e reGJuirea as further lana 
use ana/gr aevei&~FR&nt aetail& ~eseFRe kne\O.'na 

The Plan shall be prepared in accordance with Orange County's 
Drainage Area Management Plan, and the Bolsa Chica Local Coastal 
Program. The Plan shall be consistent with the water quality 
policies and other applicable resource management policies 
contained herein, and shall demonstrate that proposed development 
within the LCP area is in conformance with the development 
standards, pertaining to water quality, specified herein. Based on the 
development standards specified herein, the WQMP shall identify 
specific source and treatment control measures or Best Management 
Practices (BMPs) to be incorporated into the development, in order 
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to minimize pollutant load generation, reduce nuisance flows 
commonly associated with urban development, and to minimize the 
volume, velocity and pollutant load of storm water leaving the 
developed site. The WQMP shall contain provisions for long-term 
operation and maintenance of approved permanent Best 
Management Practices (BMPs), a monitoring program and a public 
education program to protect and improve water quality. The BMPs, 
maintenance provisions, monitoring plan and other elements of the 
WQMP shall be conditions of approval for coastal development 
permits, in accordance with the procedures described herein. 

The WQMP shall include provisions for long-term maintenance of all 
approved structural and non-structural BMPs, including identification 
of a funding mechanism for such maintenance. Maintenance 
requirements shall be recorded on the property deed, and will be the 
responsibility of the landowner/or successor in interest. Maintenance 
specifications are as follows: all approved BMPs shall be maintained 
in a functional condition throughout the life of the approved 
development. Maintenance activity shall be performed according to 
recommended maintenance specifications contained in the California 
Stormwater BMP Handbooks (California Stormwater Quality Task 
Force, 1993) for selected BMPs. At a minimum, maintenance shall 
include the following: 

a. All structural BMPs shall be inspected, cleaned and repaired, as 
needed prior to the onset of the storm season, no later than 
October 1st of each year and-following the first rainfall event (> 
0. 5 inches) of each storm season 

b. For the first storm season following the issuance of the 
Certificate of Occupancy, all structural BMPs shall be inspected 
regularly (a minimum of once a month) throughout the rainy 
season (October 1st-April 30th) to ensure the BMPs are 
functioning properly as installed and 

c. Should any of the project's surface or subsurface 
drainage/filtration structures or other BMPs fail or result in 
increased erosion, the applicant/landowner or successor-in
interest shall be responsible for any necessary repairs to the 
drainage/filtration system and restoration of the eroded area. 
Should repairs or restoration become necessary, prior to the 
commencement of such repair or restoration work, the· applicant 
shall submit a repair and restoration plan to the County Planning 
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Department, to determine if an amendment or new coastal 
development permit is required to authorize such work. 

The approved WQMP shall be implemented prior to, or in conjunction 
with. the approved development. The approved BMPs and other 
measures included in the final WQMP must be in place and 
functional prior to issuance of the Certificate of Occupancy for the 
approved development. 

Consistent with the above, the following specific development 
standards shalf be applied to development types listed below. These 
measures shall be included in WQMP(s), when required, in 
accordance with the procedures described above: 

GRADING AND/OR BACKBONE INFRASTRUCTURE STANDARDS: 
Coastal development permits which include grading, and/or 
construction, including any backbone infrastructure improvement to 
accommodate the build-out of residential units and/or ancillary 
facilities shall include provisions to ensure compliance with all of the 
following: 

• 

a. Post-development peak runoff rates and average volume from • 
the developed site shall not exceed pre-development levels for 
the 2-year 24-hour storm runoff event. 

b. Approved development shall reduce the post-development 
loadings of Total Suspended Solids (TSSJ so that the average 
annual TSS loadings are no greater than pre-development 
loadings; or H this is not feasible, after construction has been 
completed and the site is permanently stabilized, approved 
development shall reduce the average annual TSS loadings by 
80% (for the purposes of this measure, an 80% TSS reduction 
is to be determined on an average annual basis and shall not 
result in TSS lower than the pre-development level). 

c. Where new storm drain outlets are necessary, discharge points 
shall be sited and designed to release in the least 
environmentally sensitive location and manner. 

i. Storm drains are prohibited from discharging directly into 
Outer Bolsa Bay, the Bolsa Chica Ecological Reserve, 
Warner Pond or the lowland wetlands restoration area . 
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The discharge (in terms of both volume and water 
quality) of stormwater into other wetlands or ESHAs, 
other than those specified in subsection (a) above, shall 
only be allowed if necessary to maintain or enhance the 
functional capacity of the receiving wetland or ESHA. 

iii. Energy dissipater devices shall be installed on all 
approved storm drain outlets to prevent erosion and 
scour at base. 

d. Source and treatment control measures such as structural and 
non-structural Best Management Practices (BMPs) designed to 
control the volume, velocity and pollutant load of storm water 
and nuisance runoff leaving the developed site shall be 
incorporated into the development. 

e. BMPs shall be selected based on efficacy at mitigating 
pollutants of concern. Pollutants of concern associated with 
residential development include nutrients, organophoshpates, 
chemicals, petroleum hydrocarbons, and animal waste 
generated bacterium . 

f. Permanent post-construction treatment control BMPs (or suites 
of BMPs)shall be designed to mitigate (infiltrate, filter or treat) 
storm water runoff from each storm runoff event up to and 
including the 85th percentile, 24-hour runoff event, for volume
based BMPs, and/or the 85th percentile, 1-hour runoff event, 
with an appropriate safety factor, for flow-based BMPs. 

g. Dry weather (April 30th through October 1st of any year) 
nuisance flows shall be diverted to flow into the local 
wastewater treatment facility, or other suitable 
treatment/reclamation facility for treatment prior to discharge. 

h. A homeowners educational program aimed at raising awareness 
about the water quality impacts of urban runoff, and which 
provides information about good housekeeping practices for 
homeowners to prevent and minimize polluted runoff will be the 
responsibility of the landowner/master developer to develop and 
implement. This may include signage at appropriate community 
center areas such as ... arrangement for delivery of homeowner 
educational brochures/material, and stenciling of all storm drain 
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inlets with "no dumping - drains to ocean" or other appropriate • 
local insignia. 

h. A post-construction water quality monitoring plan designed to 
evaluate the efficacy of the required BMPs in mitigating 
pollutants and controlling runoff volume shall be prepared by a 
qualified professional with expertise in water quality monitoring, 
and will be the responsibility of the landowner /master 
developer to implement. The plan shall include provisions for: 

i. A sampling approach which will involve data collection of 
stormwater from a minimum of 3 representative storm 
events annually, using a flow -weighted composite sampling 
approach. Monitoring shall be conducted for a period of 5 
years beginning at the time the Certificate of Occupancy is 
issued for the development 

ii. Samples shall be taken of stormwater runoff from the 
developed site at all stormwater discharge points (samples 
shall consist of 100% runoff, e.g. must be taken at a point 
before discharge enters receiving water body} 

iii. Samples shall be analyzed for constituents commonly 
associated with proposed land use, including but not limited 
to the following: Total Suspended Solids, Nutrients (Nitrates 
and Phosphates), Trace Elements {Zinc, Copper, Cadmium), 
Human Pathogens {using indicator bacteria - Total Coliform, 
Fecal Coliform and Enterococcus). 

iv. Analysis shall compare data results with predicted pollutant 
concentrations and overall loadings, based on the water 
quality modeling analysis of the Mesa development, 
conducted by PBS&J, using the EPA method or "Simple 
Method" as submitted in October of 2000. Additionally, 
analysis shall compare data results with relevant constituent 
limitations for effluent in receiving water bodies (EGGWC 
and Outer Bolsa Bay or other receiving waters) and with 
Water Quality Objectives (WOOs) associated with the East 
Garden Grove Wintersburg Channel, Outer So/sa Bay or any 
other receiving waters. 
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v. Reports containing data and analysis shall be submitted to 
the permitting agency, prior to June 30th each year for the 
duration of the monitoring program. 

vi. If, based on review and consultation between the permitting 
agency, and the Regional Water Quality Control Board, in 
consideration of the analytical parameters set forth in B(d), 
monitoring results indicate pollutant levels of sampled 
constituents are significantly higher than predicted and/or 
are causing or contributing to significant adverse impacts in 
receiving waters, an investigation of the cause or source of 
the pollutants shall be undertaken by the landowner I master 
developer. If the cause of the high pollutant levels is 
determined to be inadequate or faulty BMPs, additional 
BMPs, or corrective actions shall be required. 

vii. If corrective actions, or additional BMPs constitute 
development under Section 30106 of the Coastal Act, the 
proposed corrective measures shall require an amendment to 
the coastal development permit issued by the permitting 
agency . 

RESIDENTIAL DEVELOPMENT- BUILDING AND SITE DESIGN 
STANDARDS: Coastal development permits which include 
construction and build-out of residential homes and/or ancillary 
structures and/or common area landscaping shall comply with all of 
the following: 

a. Site plans shall be designed to maximize the percentage of 
permeable surface and green space within the development to 
allow more percolation into the ground where suitable conditions 
exist or design site with the capacity to convey or store peak 
runoff from a storm and release it at a slow rate so as to 
minimize the peak discharge into storm drains or receiving water 
bodies. 

b. Use porous materials for or near walkways where feasible; 
incorporate design elements which will serve to reduce directly 
connected impervious area. Options include the use of alternative 
design features such as concrete grid or modular driveways, 
pavers for walkways, or center line driveway grassy swales 
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c. To the maximum extent feasible, rooftop runoff from structures • 
should be directed to infiltration trenches or vegetative swales 
prior to being conveyed off site in a non-erosive manner. 

d. For common area landscaping, selected vegetation should consist 
primarily of drought tolerant native or adapted plant material in 
order to minimize the need for fertilizer, pesticides, and excessive 
irrigation. Where irrigation is necessary, the system must be 
designed with efficient technology, such as drip irrigation. At a 
minimum the following requirements apply: 

i. all irrigation systems shall have flow sensors and master 
valves installed on the mainline pipe to ensure system 
shutdown in the case of pipe breakage. 

ii. Irrigation master systems shall have an automatic irrigation 
controller to ensure efficient water distribution. 

iii. Automatic irrigation controllers shall be easily adjustable so 
that site watering will be appropriate for daily site weather 
conditions. 

iv. Automatic irrigation controllers shall have rain shutoff devices 
in order to prevent unnecessary operation on rainy days. 

PARKING LOTS: Coastal development permits which include the 
development of a parking lot with 25 or more spaces shall: 

a. Incorporate structural or non-structural BMPs effective at 
mitigating pollutants of concern such as petroleum hydrocarbons 
and heavy metals, trash and debris; and 

b. Include provisions for having the parking lot vacuum swept on a 
regular basis (monthly during dry-weather - weekly during the 
rainy season (October 1st- April 30th}; and 

c. Design permanent post-construction treatment control BMPs (or 
suites of BMPs} to mitigate (infiltrate, filter or treat) storm water 
runoff from each storm runoff event up to and including the 85th 
percentile, 24-hour runoff event, for volume-based BMPs, and/or 
the 85th percentile, 1-hour runoff event, with an appropriate 
safety factor, for flow-based BMPs. 

• 

31 . As part of any coastal development permit application for and prior~ to 
issuance of any well permit from Orange County Health Care Agency 
(OCHCA), the project applicant shall prepare a work plan for well • 
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installation and operations which includes well construction details and 
pumping schedules in a manner meeting the approval of the State Regienal 
Water Qwality Resources Control Board (SWRCB), (RVVQCQL the Orange 
County Water District (OCWD) and OCHCA. (SC-4) 

~rier te the reserdatien ef a final trast/~arsel rna~, er ~ ~rier te 
the isswanse As part of any coastal development permit application 
which includes grading ~ermits, v1hishever semes first, and/or 
construction, including backbone infrastructure improvements, the 
following drainage studies shall be submitted to and a~~reved by the 
Manaser, Qevele~ment ~ervises Manager, Subdivision and Grading 
Services. The drainage studies shall be submitted prior to filing the 
coastal development permit application as complete. The drainage 
studies shall be reviewed by the Manager, Sub-division and Grading 
Services, in consultation with the Manager, Environmental 
Management Agency, and shall include all of the following: 

• A drainage study of the swbdivisien project site, including 
proposed diversions, off-site areas that drain onto and/or through 
the subdivision, and justification of any proposed diversions; and 

• A study documenting the natural drainage patterns in the 
Conservation and Open Space Areas, and evidence 
demonstrating the proposed drainage plans will not significantly 
alter the natural drainage patterns (development shall not cause 
an increase or decrease in mean flow for dry-weather or wet 
weather conditions as measured from a full range of storm 
events, e.g. 2-year 24-hour to the 100 year) and physical 
features associated with those patterns in those areas. 

• When applicable, a drainage study evidencing that proposed 
drainage patterns will not overload existing storm drains; and 

• Detailed drainage studies indicating how the tract map grading, in 
conjunction with the drainage conveyance systems, including 
applicable swales, channels, street flows, catch basins, storm 
drains, and flood water retarding, will allow building pads to be 
safe from inundation from rainfall runoff which may be expected 
from all storms to up and including the theoretical 1 00-year 
flood. 

~rier te the isswanse ef any sradins ~ermit 1 the a~~lisant shall 
swbmit fer a~~reval by Manaser, EM/\ Qevele~ment ~ervises an 
eresien sentrel ~lan Vlhish shall inslwde, bwt net be limited te: 
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Prior to the issuance of any coastal development permit for grading, • 
the applicant shall submit for approval by the Manager, Subdivision 
and Grading Services in consultation with the Manager, 
Environmental Management Agency an erosion and sediment control 
plan which shall include temporary and permanent erosion control 
measures which shall be implemented in order to control erosion 
during the construction phase, and post-development. Sediment 
basins, debris basins, de-silting basins, or silt-traps shall be installed 
in conjunction with initial grading operations, and shall be maintained 
throughout their intended lifetimes to control erosion, and remove 
sediment from surface runoff. The prepared erosion and sediment 
control plan shall also include, but not be limited to: 

• The name and 24-hour telephone number of the person 
responsible for performing emergency erosion control work. 

• The signature of the civil engineer or other qualified individual 
who prepared the grading plan and who is responsible for 
inspection and monitoring of the erosion control work. 

• All desilting and erosion protection facilities necessary to protect 
coastal resources, adjacent property, and public infrastructure 
from sediment deposition. • 

• The streets and drainage devices that will be completed and . 
paved by October 15 of each year. 

• The placement of sandbags or gravelbags, slope planting !. 

geotextile fabric, spray tackifiers, or other measures to control 
erosion from all exposed slopes abeve anel aeljaeent te reaels 
epen te tt:le pwblie. Use of gravelbags are encouraged over 
sandbags. 

• The plan shall indicate how access will be provided to maintain 
desilting facilities during wet weather. (SC-5) 

• Temporary and permanent erosion control BMPs shall be 
designed and installed in accordance with specifications 
contained in the California Stormwater BMP Handbook -
Construction (1993). 
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• 2.3.10 Coastal Resources 

• 

• 

~4, f?rior to tho recordation of any tract map for lo\otland residential units 
or this issuanso of any 9uildins permits in f?lannins Areas 1 0 and 11 
of tho Qolsa Chisa bCf? band Uso f?lan, tho applicant shall implomont 
construction of or 9ond, consistent with financins moshanisms 
ro€Juirod under Condition Wo. Q, for full impro,romonts of tho Qolsa 
Chisa bCf? \Alotland Restoration f?rosram insludins sonstrustion, 
restoration, operation and maint&nanso of all wetlands, ESHAs, 
9uffors, non navisa91o tidal inlet and kayak/sanoo facility identified 
in tho Eiolsa Chisa bCf? in a mann8r m8otins tho approval of tho 
Oirostor, EMA in sonsultation with tho Oirostors EMA f?lannins 1 EMA 
Har9ors, Qoashos and f?arks 1 EM/\ Rosulath:ms and EM/\ f?w91is 
Works. 

~5. f?rior to tho isswanso of any sradins permit in tho IO'A'Iand, tho 
applisant shall satisfy tho follo,Nins sonditions rosardins a 
non na¥isa91o osoan inlet fasility sw9j8st to tho aJ3J3roval of Manasor, 
EM/\ 0o¥olof3m8nt Sorvisos Oivision in sonswltation vvith Manasor1 

EMA Flood f?rosram f?lannins Oivisioni 

a. Oomonstrato that tho tidal inlet will in addition to sorvins as a 
sowrso of osoan vvat&r for tho \Alotland Restoration f?rosram, 9o 
sapa91o of sonvoyins th& EMA aJ3provod 1 00 yoar dissharso 
from HiCB\AJ Channol to tho oso;m, 

g, f?roparo Monitorins and Maintenance f?lan for sand manasomont 
within tho VVotland Restoration f?lan aroa, at tho inlet and 
adjacent boash aroa \o.rith apf3FOJ3Fiato sost analyses. 

s. f?rovido a secured annwity or other financial asswranso that 
swarantoos that insroasod sosts will not ascrwo to Oranso 
Cownty Flood Control Oistrict or tho Cownty of Orans& as a 
SORSO€JUORSO of tho OCOaR OWtl&ta 

d. Rovotmonts shall 9o f)rovidod 9y tho af)f)lisant for an 
af)f)ropriato distanso north and south of tho tidal inlet to f)rotost 
f?asific Coast Hishway and oxistins Eiolsa Chica State Eioash 
f)arkins argas. 

o, f?ro¥ido SR 1/ other study, d9sisn doswmontation, onsinoorins 
analysis or salswlation, hydrolosis ovalwation or f)rojoct 
assuranso doomgd aJ3J3roJ3riato 9y tho Manasor, EMA 
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OevelepFRent SePJi~es regarding a tidal inlet er swpper1;ing er • 
affe~ted fa~ilities. 

2.3.11 Marine/Aquatic Biology 

ae, Prier te tl:le isswan~e ef any grading parFAit in le'Jlland1 tl:le appli~ant 
sl:lall swbFRit a 'A'etlands Resteratien Plan (\lVRP) fer tl:le appreval ef 
Manager, iMA invirenFRental Planning Civishm in ~enswltatien witl:l 
Manager, iMA Pn~jest Planning Civisien and Manager, iMA Ceastal 
IZa~ilities. Tl:le VVRP shall ~entain a Censewatien Menitering and 
Maintenan~e Plan ~ensisting ef tl:lree separate plans; Censtrwstien 
Menitering and Maintenanse, Pest IZive Year Menitering and 
Maintenanse; and a l.eng Term Menitering Plan. Tl:le Censervatien 
Menitering and Maintenanse Plans sl:lall sentain \IVater Qwality 
Perfermanse Standards and Safegwards, enswre prete~tien ef tl:le 
l:labitats dwring senstrwstien, meniter easl:l phase fer 8 years pest 
senstrwstien and serrest any defisiensies in the l:labitat1 and finally, 
meniter the restered l:labitats fer tl:le lens term, Tl:le Censervatien 
Menitering and Maintenan~e Plan sl:lall alse inserperate a pregram ef 
systeFRati~ debris reFReval maintenanse fer tl:le restered Yl&tlands • 

2.3.12 Terrestrial Biology 

a7. Prier te tl:le isswan~e ef any grading permit in tl:le le'Atland, tl:le 
prejest applisant sl:lall previde finansial seswrity fer tl:le appreval ef 
Manager, iMA en'lirenmental Planning Oivisien in senswltatien witl:l 
Manager, iMA Preje~t Planning and Manaser. iMA Ceastal !Zasilities 
te enswre that the appreved \IVetlands Resteratien Plan be fwlly 
implemented te satisfy, bwt net limited te Censtrwstien Menitering it 
Maintenanse as dessribed in tl:le WRP, and IZive Year 
Pest Censtrw~tien Menitering and Maintenanse, l.eng Term 
Menitering and Maintenanse, 20 asres ef nati'Je Yleedland habitat, 
in tl:le ~arriet 'Nieder Resienal Park, a plan te sentrel tl:le presense ef 
invasive and/er feral pets inte wildlife areas, retentien ef a FRinimwm 
ef 200 asres ef pi~kley,•eed en site dwring all ~enstrwstien and 
resteratien pl:lases, and all ether terrestrial previsien ef tl:le ielsa 
Cl:lisa I.CP VVetland Resteratien PregraFR. 

di. Prier tl:le isswanse ef any grading permit in tl:le lewland, the applisant 
shall prepare and iFRplement as apprepriate a presram fer appreval ef 
Manaser, iMA invirenmental Plannins Civisien in ~enswltatien the 
Manaser, iMA Prejest Plannins and Manaser, iMA Ceastal IZasilities 
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as IN811 as th8 Calif8rnia 08partm8nt ef Fish and Gam8 and 1 • .J, ~. 
Fish and \tVildlif8 a8rvis8 te d8t8rmin8 th8 8ff8stiV8A8SS ef th8 
sgygt8 as a sgntrel as8nt fgr th8 r8d fgx at ielsa Chisa. (Mitisatign 
M8aswr8 4,2 1) 

3Q, Prier te th8 isswans8 ef any bwildins p8rmit, th8 applisant shall 
sgnswlt with Califernia 08partm8nt gf Fish and (;iiam8 (C0F(;9) and U. 
a. Fish and VVildlif8 a8rvis8 {USF1NS) and pr8par8 a F8lesatign 
prgsram fer any raJOiters fgwnd te f01F8'f wpgn n8stins s8nsiti'.,8 tars8t 
Sf018Si8s gr gth8r S8nsitiv8 Sf018Si8e, te th8 aJOIJOireval ef Manas8r 
Envirenm8ntal Planning in senewltatign 'Adth Manag8r ef Pr8j8st 
Plannins and Mam199r, Presram Plannins Oivisign (Mitisatien 
M8aswr8 4 .s 2) 

39. At the time of submittal of any coastal development permit for 
residential development on the Mesa, including any proposed 
subdivision of the Mesa, the landowner/Master Developer shall 
submit a long term habitat management plan for all areas owned by 
the applicant on or adjacent to the So/sa Chica Mesa which are 
designated as buffer, Conservation, or Open Space and Recreation. 
This long term management plan shall be prepared in consultation 
with the California Department of Fish and Game (CDFGJ and the 
U.S. Fish and Wildlife Service. This long term management plan 
shall, at a minimum, provide for: 

h. Landscaping provisions which include maintenance of the 
viability of the Eucalyptus tree ESHA, initial and continued weed 
eradication, and the removal of exotic plants and non native 
species which are invasive and considered inappropriate by 
CDFG & USFWS. 

i. Provisions for protecting natural resources from domesticated 
pets and unauthorized human entry. 

j. Provisions for public education such as public interpretive signs 
and brochures for homeowners advising them on how to avoid 
using plants and animals which could affect the ecology of the 
Conservation planning areas. 

k. Provisions for a fence separating the conservation areas from 
both the trail and residential area on the upper bench and the 
interpretive trail along the edge of the Fish and Game Reserve . 
Each fence shall prevent normal access by humans and dogs 
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and shall be a minimum of 4 feet in height with a solid top • 
between posts. Each fence shall be constructed of a sturdy, 
long-lasting wire material such as chain link and shall extend 6 
inches below the ground surface. Adjacent to the Fish and 
Game reserve, the bottom of the fence may be as much as 12 
inches above the ground surface if dogs are prohibited on the 
trail and upon approval of the CDFG and USFWS. 

I. Provisions which restrict access from the lowlands to the south 
into the Eucalyptus tree ESHA and adjacent upland areas. 
Unless there are other effective provisions on adjacent lands to 
prevent access, the Eucalyptus tree ESHA shall be separated 
from the adjacent lowlands by a chain link fence a minimum of 
7 feet in height. Portions of the bottom of the fence may be up 
to 18 inches above the ground surface to allow access by small 
mammals. · 

m. Provisions which ensure that native shrubs appropriate to the 
area shall be planted on both sides of all fences adjacent to 
trails or residential areas to further restrict access. 

n. Provisions for an irrevocable offer of dedication of an open • 
space and conservation easement over all areas designated as 
Conservation in Figure 2.2-tprior to issuance of any coastal 
development permit for subdivision of the LCP area. 

o. The landowner/Master Developer shall implement all 
management measures prior to issuance of any coastal 
development permit for residential construction other than 
grading. The landowner/Master Developer shall have 
management responsibility until the offer(s) of dedication are 
accepted. Any accepting public agency will have long-term 
management responsibility after any offers of dedication are 
accepted. 

4 o. Pri&r t& the isswanse gf any bwildins perR=tit, the applisant shall 
previde a R=tanaseR=tent plan s&nsistent ',.ttith the bCP te spesify hew 
pwblis visitati&n gf the natwral areas v'lill be s&ntrelled er R=tanased te 
the appreval gf Manaser, WEiP PresraR=t Plannins. The plan shall 
inslwde, at R=tiRiR=IWR=Ii 

a. R=tetheds fgr pwblis edwsati&n &n sensitive habitats and plants, 
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b. identifisati&n gf the sr&wp &r asensy v.'hish will enf&rse assess 
restristi&ns and the restristi&ns t& be empl&yed in the vari&ws 
habitats, and 

s. restristi&n gf assess fr&m s&mmwnity trail wsers dwrins the 
nestins seas&n gf f;ederal and State listed fi:ndansered and 
Threatened bird spesies (i.e,, Marsh 15 t& Awswst 15), 
(Mitisati&n Measwre 4.2 ~) 

4 1 , Pri&r t& the isswanse gf any bwildins permit1 the applisant shall 
pr&vide t& Manas&r, envir&nmental Plannins in s&nswltati&n with 
Manaser, C&astal Res&wrses \0/ildlife a manasement plan t& spesify 
h&'N ,,,dldlife habitats shall be maintain&d and manased &ver the l&ns 
term. This plan shall inslwde, at a minimwmi meth&ds fgr &ns&ins 
weed eradisati&n, meth&ds fgr pwblis edwsati&n, inslwdins 
inf&rmati&n resardins invasive and exetis plants that h&me&wners 
s&wld av&id plantins in their yards and pr&visi&ns fgr rise stra\e;' &r 
eqwivalent we&d fr&e straw bal&s wsed dwrins er&si&n s&ntr&l t& 
prevent additi&nal intr&dwsti&n gf ex&tis Spesi&s int& native habitats, 
(Mitisati&n Measwr& 4 ,g 4) 

2.3.13 Transportation and Circulation 

42. Prior to filing of the first any coastal development permit for the 
approval of any subdivision of the Mesa tentative map fgr this 
devel&pment exsept fgr finansins and s&nveyanse pwrp&ses, the 
applicant shall prepare an Area Traffis lmpr&vement Plan (/\TIP) 
.A.sti&n Plan a traffic improvement plan for the entire development 
for approval by the Oirest&r, tMA Transp&rtati&n Manager, 
Environmental and Project Planning Division. Said plan shall be 
approved by the Oirest&r1 tMA Transp&rtati&n Manager, 
Environmental and Project Planning Division prior to the res&rdati&n 
gf first tentative map issuance of any coastal development permit 
for any subdivision of the Mesa. Said plan l\sti&n Plan shall include 
the following: 

a) Roadway Capacity improvements including full construction 
component and fair share construction component as identified 
in the project traffic study of August 12, 1994 by RKJK & 
Associates unless otherwise specified in a Board of Supervisors 
adopted Development Agreement for this project. 
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b) Right-of-way acquisition method to facilitate roadway 
improvements. 

c) Cost estimate and financial responsibility and obligation for said 
improvements. 

d) A TIP Action Plan project management, phasing and 
implementation strategy and obligation for both fair share and 
full construction improvements. 

e) C&fin& sirswlati9n phasing and impl&m&ntati9n Identify 
necessary improvements associated with Mesa and b9'11llans 
development. 

f) Provide evidence thst related improvements required to support 
residential development of the Mess will msintsin or improve 
the Level of Service (LOS} from pre-project levels for both 
Warner Avenue snd Pacific Coast Highway. Other Etata d&&m&s 
n&s&ssaPl ay th& Cir&SAi9r, eM/\ Transp&rtati&n. 

• 

g) Demonstrate how improvements necessary to accommodate • 
residential development shs/1 be constructed prior to issuance of 
sny coasts/ development permit authorizing residential 
construction other thsn grading. 

4 3, Prier t& th& isswans& sf the first &wilding permit f&r &ash phase &f 
pr9j&st 9&¥&1spm&nt as isantifi&d in Taal& C/3 awppl&m&nt t9 the 
Rsaart Khan, Jshn Kain and A.ussiat&s (RKJK) traffis stwdy sf 
Awgwst 1 2, 1 QQ4, wnlass &tharwis& spasifi&d in a Eisa rEt sf 
awp&rvissr& ad9pt&d Cav&lspmant Agreement, the f&ll9wing 
pr&vi&i&ns shall 9& m&ti 

a) Awars 9f s&nstrwsti&n s&ntrast fer all sn sit& sirswlati&n 
impr&v&m&nts identified in th& swaj&st RKJK it Assssiat&s 
traffis stwdy phasing plan. 

4 4, Prier t& isswans& sf th& first &wilding permit fsr &ash ph as& sf pr&j&st 
dav&lspm&nt as identified in the RKJK traffis stwd•t sf Awgwst 12, 
1 QQ4, wnl&ss &th&rwis& sp&sifi&d in a i&ard gf Swpsrvis&rs ad&pt&d 
C&¥&1&pm&nt Agr&&m&nt, the f9ll&wing shall 9& p&rf&rm&d in a 
mann&r meeting the appr&val gf the Cir&st&r, liMA Transp&rtati9ni 
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a) Eighteen 1+1enths prier te isswange ef any bwilding per~+~it fer 
eagh phase ef develepl+lent, the applisant shall swb1+1it te the 
gewnty all rights/ef/way desw1+1ents nesessiry te fisilitate 
rights!ef!way as~wisitien and genstrwgtien ef i1+1pmve1+1ents fer 
whish the prejest his a fwll senstrwstien respensibility. These 
shall inglwde rights!ef/\•Jay !+laps, legal desgriptien, deeds and 
title reperts. The Cewnty will wndertake the as~wisitien ef ill 
rights/sf/way, \AJithin eO days gf a written re~west by the 
Cewnty EMA, the appligant shall depesit with the Cewnty sash 
te rei1+1bwrse the Cewnty fer the sest ingwrred fer the 
right!ef/\0Jay ag~wisitien inslwding the pwrshase ef said 
right/sf/way. 

b) Appligant shall prepare sest estil+late and av1ard senstrwstien 
sentrasts fer said i1+1pmve1+1ents identified abeve1 wnless the 
Cewnty agrees te wndertake the Gilesign and/er senstrwstien ef 
said il+lpreve!+lents. ahewld the Cewnty take the lei.J in the 
design ind senstrwstien ef these i~+~preve~+~ents, the applicant 
shill Gilepesit cish \OJith the Cewnty fer the cest it •,oJill incwr te 
i1+1ple1+1ent said il+lprevel+lent Within eO days ef written 
netifisitien by the Cewnty eMA • 

s) The Cewnty shill resep,ce the right, in censwltatien with the 
applisant, te re~wire 1+1e6ilifisatien ef the Oevelep~+~ent Phising 
Plan te advance eircwlatien i1+1preve1+1ents frel+l ene phase te 
anether shewld the Cewnty deterl+line that any il+lpreve~+~ent 
identified in said Oevelepl+lent Phasing Plan cannet be feisibly 
i1+1ple1+1ented as re~wired by the Plan, This previsien shall apply 
te cirswlitien il+lpreve~+~ents fer whish the applicant has fwll 
censtrwctien respgnsibility. 

d) The applicant's ebligatien te fwll senstrwctien i~+~prevel+lent ire 
lgeited at; aelsa Chica!VVarner; aelsa Chiea/sdinger; Gelden 
'!'lest/Slater; Qelsi Chisa/1 4 09 ind SR 22 Interchange; Qelsi 
Chiea/V'lestl+linster; 'Alarner/1 4 05 lnterehange; V'larner/ 
H1::1ntingten Harbewr Cenneetien te bes Pates; 'A'arner/Grihal+l; 
Edward/Talbert; Gelden V'lest/Edinger; PCH/lftlarner; PCH 
adjaeent tg prejeet half seetien il+lprevel+lent; aelsa Chisa/ 
Garden Greve aewlevard threwgh I 405 and SR 22 lntershanges, 
inslwding readway widening te 200 feet sewth ef eastbg~o~nd 
I 4 09 eft ral+lp and are f1::1lly deseribed in RKJK traffic st1::1dy ef 
Awgwst 12, 1 QQ4, 
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4 9, Prigr tg isswanse gf any &wild ins perR=tit fer any CilevelepR=tent fer this • 
prejest, the applisant shall enter intg an asreeR=tent '.ttith the Cewnty 
ef Oranse te fwns the iR=tpreveR=tents at the fellevtins intersestien en 
a fair share &ash; in aseersanee with the finsings, phasing ana 
asswR=tptigns ef the RK..IK traffis stwsy ef J\wgwst 1 d, 1 QQ4 wnless 
ethenvise speeifies &y a iears ef awpePJisers aseptes Ce¥elepR=tent 
AgreeR=tent: 

lnter&esti9n& 

PCI=4 Warner ts L. .. l\, Cswnty line 
l!leasl:!/\6/arn&r 
~AagngJia/\AfaFRQF 

PCH c.leldan Wast tg 'Narn&r 
ieasl:! l!llve./alat&r 
W9QV9F/i9l&a l\'t'&a 

~ewlane/'Alarner 

Magnslia/Siater 
S~ringeale/VJ/estrninster 

Clsleen W&st/alater 
Clsleen West/Ciarfiele 
"gld&R West/YgrktQ\fJR 
Clstl:!are/'Alarner 
PCW/I!Ieasl:! !!live. 
l!lwsl:!are/alater 

Jwrislili&ti9n 

a&al l!lea&I:J, C9"Rty 9( lJ.i:lrN:lgs 
1=4wntingtsn l!l&asl:! 
Wwntingtsn ieasi=I/Fswntain Valley 
Wwntingtsn l!leasl:!1 £sURty t~~f 06IIIR!J9 
Wwntingtsn i&asl:! 
Westrninst&r 
Wwntingtsn l!lea&l:!/'l'l&strninster 
1=4wntingten l!l&asi=I/F&Wntain Valt&y 
r;igwntain Vall&'/ 
W&strninst&r 
Wwntingtsn iea&l:! 
1=4wntingten l!leasl:! 
Wwntingten l!leasl:! 
1=4wntingten l!leasl:! 
1=4wntingtsn l!leasl:! 
~gwRtain Valley 

a) The Cewnt)' shall reserve the right, in &enswltatien •t~vith the 
affestes jwrissistien and the appli&ant, te prepese ana 
iR=tpleR=tent sw&stitwte &irswlatien iR=tpreveR=tents fer an•t 
intersestien iR=tpre>JeR=tent listed in this fair share sategery, 
shawls the Cgwnty CileterR=tine that said iR=tpreveR=tents is net 
feasi&le er praetisal at the tiR=te, it is isentifies fer 
iR=tpleR=tentati&n pwrswant t& th& sevel&pR=tent phasing seheswle 
as identifies in the RK..IK traffi& stwsy gf Awgwst 12, 1 QQ4 
wnless etherwise spesifies in a i&ars gf iwpervisers alileptea. 
The appli&ant's finansial e&ligati&n tg sais iR=tpr&veR=tent shall &e 
the saR=te as f&r the initial iR=tpr&veR=tent. 

2.3.14 Master Plan of County Bikeways 

46. Prior to the re&&rsati&n gf the appliea&le final FRap, the applisant 

• 

shall iFRpleFRent issuance of the any coastal development permit for • 
subdivision of the Mesa, the private landowner shall irrevocably offer 
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to dedicate to the County or other public agency, all public access 
easements under the ownership of the landowner for all bike routes 
on the site consistent with the Land Use Plan Mast9r Plan ef 
Cewntyvl;i89 Qik9'Plays (MPCQ). Th9SQ inslwsQ; This includes Route 
No. 25 (a Class I trail along Pacific Coast Highway) anel Re1o1t9 t>Jg, 
•o (a Clas" I giks trail ahm9 &~~'N Chann91) anel Rewts 105 (a 
Clas" I trail asress laelsa ea~) linkin9 Rewt9 t>Jes. •o anel •4 ts ths 
Cewnty er it's elssienss, in a form approved by the Cir9ster, &M/\ 
Hargers, Qsash9s anel Parks Manager, Harbors, Beaches and Parks 
Division and County Counsel. Prior to issuance of the first coastal 
development permit for residential construction other than grading, 
the applicant shall construct all bikeway improvements. 
Improvements shall include design, grading, trail construction, 
fencing, signing, striping, erosion control, etc., in a manner meeting 
the approval of the Cir9ster, EMA Harggrs, Qsash9s anel Parl'<s 
Manager, Harbors, Beaches and Parks Division. 

4 7. Prior to the issuance of any grading permit, the applicant shall 
ensure compliance with South Coast Air Quality Management 
District (SCAOMD) Rule 402, which requires that there be no dust 
impacts off-site sufficient to cause a nuisance, and SCAOMD 403, 
which restrict visible emissions from construction to the Manager, 
Csvsle~ment Subdivision and Grading Services Ci';isien, and shall 
list all such measures on each grading plan under the General Notes 
Section. 

48. Prior to the issuance of any building permit, the applicant shall 
ensure compliance with SCAQMD Rule 403 to the Manager, 
Csvsle~ment Subdivision and Grading Services Ci~Jisien by 
demonstrating the evidence of satisfying measures including but not 
limited to: 

• mitigation for secondary source emissions (i.e., emissions 
associated with stationary sources within the development) 
through the measures listed above and comply with Title 24 
energy-efficient design regulations and shall incorporate to the 
maximum extent feasible, the design measures listed in EIR No. 
551 Section 4.1 0.5. (Mitigation Measure 4.1 0-6a and b) 

2.3.16 Noise 

49. Prior to the issuance of any building permit, the applicant shall 
provide an acoustical analysis subject to the approval of Manager, 
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Building Permits Services to ensure that all new residential lots and • 
dwelling units shall be sound attenuated against present and 
projected noise so as not to exceed an exterior standard of 60 dBA 
Ldn in outdoor living areas and an interior standard of 45 dBA Ldn in 
all habitable rooms. The analysis shall be prepared by a 
County-certified acoustical consultant and shall describe the 
acoustical design features of the structures proposed by the 
applicant. (PDF-3) 

50. Prier ts tRs isswaRGs sf ;my 9wilgiR9 ~srR=~it fer aRy ssmmsrsial 
astivity, tRs a~~lisaRt sRall ~rsvige aR asswstisal aRalysis swbj&Gt ts 
tR& a~~rsval sf MaRassr, iwilgiR9 Permit ts &Rswrs tRat aRy 
ssmmsrsial astivity Reiss is Ret iRtrwsivs 9ssawss sf tRs time sf gay, 
Reiss sRarastsr sr svsrall sxterisr level iRts tR& agjassRt sr R&arby 
rssigsRtial ssmmwRity. TRs asswstisal aRalysis sRall gsssri9s tR& 
asswstisal gesi9R fsatwrss sf tRs strwstwres ~rs~sssg 9y tR& 
a~~lisaRt sf tRs ssmmsrsial wses. (PC~ 4) 

51 . Prior to the issuance of any grading permit for extending the 
segment of Bolsa Chica Street from its current terminus at Warner 
Avenue to the Bolsa Chica Mesa, the applicant shall provide an • 
acoustical analysis, subject to the approval of Manager, Building 
Permit Services, to confirm noise impacts and determine the extent 
of specific noise reduction measures necessary to achieve the 45 
dBA interior noise level in residences adjacent to Bolsa Chica Street 
between Warner Avenue and the Mesa Connector. (Mitigation 
Measure 4.11-1) 

52, Prier ts tRs isswaRGS sf aRy 9wilgiR9 ~srmits fer rssigsRtial 
gsvals~msRt iR tR& bswlaRg, tRs a~~liGaRt &Rail ~rsvigs aR 
asswstiGal aRal•tsis, sw9jsGt ts tR& a~~rsval sf MaRagsr, iwilgiRg 
Permit, ts ssRfirR=I Rsis& iR=~~asts ang gstarmiR& tR& sxt&Rt sf 
s~&sifis Reiss rsgwstisR msaswres RssessaPt' ts asRiave tRs 4 5 g!iiA 
iRtsrisr Reiss lsvsl iR rssigsRsss agjaGsRt ts <araRaR=I Street w~ ts 
Slater, S~riRg9als Street ts Tal9srt aR9 Tal9srt tw&RWEl ts 
S~riRggal&, (MitigatisR Msaswrs 4,11 2) 

2.3.17 Cultural Resources 

53. Prier ts tRs isswaRG& sf aRy gragiRg ~ermit In conjunction with the 
submittal of any coastal development permit for development, 
including any proposed subdivision, within areas that contain cultural • 
resources, the applicant shall complete, to the approval of MaRager, 
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~liP CE:Histal ~aE:Jiliti9s [)ivisign Manager, Coastal and Historical Parks 
the research design for recovered material analysis for the Bolsa 
Chica Region currently in preparation. The research design shall 
contain a discussion of important research topics for recovered 
material analysis that can be addressed employing data from the 
Bolsa Chica sites. The research design shall be reviewed by at least 
three qualified archaeologists {peer review committee), the State 
Office of Historic Preservation and the Native American Heritage 
Commission as r9~wir99 9y Califgrnia Cgastal Cgrnrnissign (CCC) 
swis91in9s. Additionally the research design shall be developed in 
consultation with affected Native American groups. The peer review 
committee shall assure the implementation of the mitigation 
measures consistent with the archeological research design. (PDF-1) 

54. Prigr tg isswanE:JQ gf any srasins ~Qrrnit ~ata FQE:lQ'JQFY ~rggrarn shall 
99 E:JQrn~let9S 9y the a~~liE:Jant meeting th9 a~~rgval gf th9 Manag9r1 
~iP Cgastal ~aGilities [)ivisign fgr irn~grtant gr wni~w" amha9glggiE:Jal 
FQSQWFE:JQS in ar9a& prgpgsQs fgr wr9an SQVQig~rnE:lnt gn iglsa Chisa 
Mesa ans fgr ~rg~gses wrsan SQVQIQ~FRE:lnt ans vvetlanss FQstgratign, 
Prior to filing a coastal development permit application for 
development {including any subdivision) within areas that contain 
cultural resources, a systematic cultural resources survey, meeting 
the approval of the Manager, Coastal and Historical Parks, shall be 
submitted evaluating the significance of the deposits. Significant 
sites shall be preserved in open space. If preservation can not be 
accomplished consistent with the Land Use Plan, a data recovery 
plan shall be implemented in coordination with any development 
activities. 

55. Prior to the issuance of any 9wilsins coastal development permit for 
grading, the applicant shall, in a manner meeting the approval of the 
Manager l=liP Cgastal ~aE:Jilitigs [)ivisign Manager, Coastal and 
Historical Parks, extend the existing reburial agreement executed 
between the project applicant and the Juaneno Band of Mission 
Indians regarding the treatment and disposition of prehistoric Native 
American human remains discovered at ORA-83 if any additional 
remains are discovered on the Bolsa Chica Mesa. (PDF-8) 

56. Prior to the issuance of any srasins coastal development permit for 
grading, the project applicant shall provide written evidence to the 
Chief1 E:MA/~99Wiatign/c;Brasing aQE:Jtign Chief, Geotech!Grading Plan 
Check, that a County-certified archaeologist has been retained, shall 
be present at the pre-grading conference, shall be present on-site to 
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monitor grading activities, shall establish procedures for • 
archaeological resource surveillance, and shall establish, in 
cooperation with the project developer, procedures for temporarily 
halting or redirecting work to permit the sampling, identification, and 
evaluation of the artifacts as appropriate. If additional or 
unexpected archaeological features are discovered, the archaeologist 
shall immediately suspend all development activity until and report 
such findings to the project developer and to the MaRaser, FIQR 
Ceastal liaEliliti&s Oivi&i&R Manager, Coastal and Historical Parks. 
Development activity shall be suspend until a determination can be 
made as to the significance of the findings. If the archaeological 
resources are found to be significant, the archaeological observer 
shall determine appropriate actions, in cooperation with the project 
developer, for exploration and/or salvage. Prior to the issuance of a 
precise grading permit, the archaeologist shall submit a follow-up 
report to the MaRaser, Flar9ers1 Qsaet:le& am;l Rarks/Rresram 
RlaRRiRS OivisieR Manager, HBP Program Management and 
Coordination, which shall include the period of inspection, an 
analysis of any artifacts found and the present repository of the 
artifacts. Excavated finds shall be offered to the County of Orange, 
or designee, on a first refusal basis. If Native American remains are • 
discovered within the Bolsa Chica, the project applicant shall comply 
with the procedures set forth in Section 5097.98 of the California 
Public Resources Code and shall consult with the most likely 
descendants designated by the Native American Heritage 
Commission to obtain recommendations on the treatment and 
disposition with appropriate dignity of the human remains and 
associated grave good. The applicant may retain said finds if 
written assurance is provided that they will be properly preserved in 
Orange County, unless said finds are of special significance, or a 
museum in Orange County indicates a desire to study and/or display 
them at the time, in which case items shall be donated to the 
County, or designee. These actions, as well as final mitigation and 
disposition of the resources, shall be subject to the approval of the 
MaRaser, Flar9ers, Qeast:les amil Rarks/Rresram RI&RRiRS 0i¥i&i&R 
Manager, HBP Program Management and Coordination. (SC-1) 
(SC-2) 

57. Prior to the i&&W8RQ8 ef &R'f srasiRS permit filing of an application for 
any coastal development permit application for development, 
including any proposed subdivision; a County-certified archaeologist 
shall be retained by the applicant to complete literature and records 
searches for recorded sites and previous surveys. In addition, a field 
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survey shall be conducted by a County-certified archaeologist unless 
the entire proposed project site has been documented as previously 
surveyed in a manner which meets the approval of the Manaser, 
HaP Cgastal fagilities Oivisign Manager, Coastal and Historical 
Parks. A report of the literature and records search and the field 
survey shall be submitted to and approved by the Manaser, ~aregrs, 
aeaghes ang Parks/PrgsraFR Plannins Oivisign Manager, HBP 
Program Management and Coordination. Mitigation Measures fRii¥ 
shall be required, ge~engins GoA consistent with the 
recommendations of this report. (SC-3) 

58. Prior to the isswange gf an>{ sragins ~erFRit filing of an application for 
any coastal development permit for development, including any 
proposed subdivision; a County-certified archaeologist shall be 
retained by the applicant to perform a subsurface test level 
investigation and surface collection as appropriate. The test level 
report evaluating the site shall include discussion of significance 
(depth, nature, condition and extent of the resources), final 
mitigation recommendations and cost estimates. Excavated finds 
shall be offered to the County of Orange, or designee, on a first 
refusal basis. Applicant may retain said finds if written assurance is 
provided that they will be properly preserved in Orange County, 
unless said finds~ are of special significance, or a museum in 
Orange County indicates a desire to study and/or display them at the 
time, in which case items shall be donated to the County, or 
designee. Final mitigation shall be carried out based upon the report 
recommendations and a determination as to the site's disposition by 
the Manaser1 HaP Cgastal ~agilities Oivisign Manager, Coastal and 
Historical Parks. Possible determinations include, but are not limited 
to, preservation, salvage, partial salvage or no mitigation necessary. 
(SC-4) 

59. Prior to isswange gf any sragins ~erFRit filing of an application for 
any coastal development permit for development, including any 
proposed subdivision, the project applicant shall provid~ written 
evidence to the Chief, &MA/Reswlatign/c;Jragins ~egtign Chief, 
Geotech/Grading Plan Check, that a County-certified archaeologist 
has been retained to conduct salvage excavation of the 
archaeological resources in the permit area. Excavated finds shall be 
offered to the County of Orange, or designee, on a first refusal 
basis. The applicant may retain said finds if written assurance is 
provided that they will be properly preserved in Orange County, 
unless said finds are of special significance, or a museum in Orange 
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County indicates a desire to study and/or display them at the time, • 
in which case items shall be donated to the County, or designee. A 
final report of the salvage operation shall be submitted to and 
approved by the I~JhiRasar, I-IQI? Caas:tal J;asili:tias CivisieR Manager, 
Coastal and Historical Parks, prior to aRy sraeiRS filing an application 
for any coastal development permit which would permit grading in 
the archaeological site areas. (SC-5) 

60. Prior to the isswaRS9 gf aRy sraeiRS ~9F~i:t filing of an application for 
any coastal development permit for the Harriett Wieder Regional 
Park, MaRasar, I-IQI? CasisR the applicant shall retain a 
County-certified archaeologist to produce a comprehensive 
archaeological resource management program acceptable to the 
Ciras:ter, 1-lareers, Qaasl:las aRe l?arl<s Manager, Harbors, Beaches 
and Parks Division. The resource management program shall include 
such requirements as further analysis of archaeological sites, 
resource recovery, or in situ preservation. Measures to protect 
resources in areas proposed as open space will also be included. 
The program shall be implemented according to a schedule with 
conforms to the proposed phasing of park development. Additional 
recommendations may be made upon completion of test-level • 
investigation or at the professional discretion of the consulting 
archaeologist conducting the test-level work. 

2.3.18 Paleontological Resources 

61 . Prior to the isswaR99 gf aRy sraeiRS ~9F~i:t filing of an application for 
the any coastal development permit application for development, the 
project applicant shall provide written evidence to the Cl:liaf, 
EMA/Reswla:tieR/ <araeiRS Sas:ti&R Chief, Geotech/Grading Plan 
Check, :tAe that a County-certified paleontologist has been retained 
by the applicant to complete literature and records searches for 
recorded sites and previous surveys. In addition, a field survey shall 
be conducted by a County- certified paleontologist unless the entire 
proposed project site has been documented as previously surveyed 
in a manner which meets the approval of the MaRasar, I-IQR Ceas:tal 
J;asili:tias Civisi&R Manager, Coastal and Historical Parks. A report of 
the literature and records searches and field survey shall be 
submitted to a and approved by the MaRasar, 1-lareers, Qaasl:las aRe 
Rarks/Rresra~ RlaRRiRS CivisieR Manager, HBP Program 
Management and Coordination. J;w:twra ~i:tisa:tieR Mitigation shall 
ea~&Re w~eR be required consistent with the recommendations in • 
the report. (SC-1) 
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62. Prior to the issuance of any coastal development permit that would 
permit any grading ~ermit, the project applicant shall provide written 
evidence to the Chief, L:M.A./Regwlatien/~raaing 5estien Chief, 
Geotech/Grading Plan Check, that a County-certified paleontologist 
has been retained by the applicant to conduct pre-grading salvage 
and prepare a catalogue of the exposed resources. Excavated finds 
shall be offered to the County of Orange, or designee, on a first 
refusal basis. The applicant may retain said finds if written 
assurance is provided that they will be properly preserved in Orange 
County, unless said finds are of special significance, or a museum in 
Orange County indicates a desire to study and/or display them at the 
time, in which case items shall be donated to the County, or 
designee. The paleontologist shall submit a follow-up report for 
approval by the Manager, HaP Ceastal ~asilities Ci¥isien Manager, 
Coastal and Historical Parks, for review and approval, which shall 
include methodology, an analysis of artifacts found, a catalogue of 
artifacts, and their present repository. (SC-2) 

63. Prior to the issuance of any coastal development permit that would 
permit any grading ~ermit, the project applicant shall provide written 
evidence to the Chief, L:Ml\/Regwlatien/~raains 5estien Chief, 
Geotech/Grading Plan Check, that a County-certified paleontologist 
has been retained to observe grading activities and salvage and 
catalogue fossils as necessary. The paleontologist shall be present 
at the pre-grading conference, shall establish procedures for 
paleontological resource surveillance, and shall establish, in 
cooperation with the project developer, procedures for temporarily 
halting or redirecting work to permit sampling, identification, and 
evaluation of the fossils. If paleontological resources are uncovered, 
the paleontologist shall immediately suspend all development activity 
until a determination can be made as to their significance shall report 
such findings to the project developer and to the Manager, Coastal 
and Historical Parks. If major paleontological resources are 
discovered, which require long-term halting or redirecting of grading, 
the paleontologist shall report such findings to the project developer 
and to the Manager, HSP Ceastal ~asilities Civisien Manager, 
Coastal and Historical Parks. The paleontologist shall determine 
appropriate actions, in cooperation with the project developer, which 
ensure proper exploration and/or salvage. Excavated finds shall be 
offered to the County of Orange, or its designee, on a first-refusal 
basis. The applicant may retain said finds if written assurance is 
provided that they will be properly preserved in Orange County, 
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unless said finds are of special significance, or a museum on Orange • 
County indicates a desire to study and/or display them at a time, in 
which case items shall be donated to the County, or designee. 
These actions, as well as final mitigation and disposition of the 
resources, shall be subject to the approval by the Manassr, HSP 
Cgastal j;asilitiss Civisign Manager, Coastal and Historical Parks. 
Prior to the issuance of a coastal development permit for ~rssiss 
grading ~&rFRit, the paleontologist shall submit a follow-up report for 
approval by the Manassr, HSP Cgastal j;asilitiss Civisign Manager, 
Coastal and Historical Parks, which shall include the period of 
inspection, a catalogue and analysis of the fossils found, and 
present repository of the fossils. Monthly grading observation 
reports shall be submitted to the grading inspector on all projects 
which exceed 100,000 cubic yards, unless no earthwork has been 
done during the month. These reports shall include the period of 
inspection, the list of fossils collected, and their present repository. 
(SC-3) 

2.3.19 Aesthetics 

64. Prior to the issuance of ~ any coastal development permit for 
grading ~&rFRit gr rssgrgatign gf anv a~~lisabls trast gr ~arssl FRa~, 
whishsvsr ha~~sns first, the applicant shall provide the following 
plans subject to the approval of Manassr, HliHl Cgastal j;asilitiss 
Civisign Manager, Coastal and Historical Parks in consultation with 
the Manager, Project Planning Division which ingisatss indicate that 
grading has been minimized, that the existing landforms have been 
preserved to the maximum extent feasible, and that the graded areas 
will be compatible with the adjacent existing and proposed land 
uses: 

a. A landscaping plan with setbacks along Los Pates Avenue 
including a landscaped ~arkvlay with a FRiniFRWFR vvigth gf 
:i4 fggt area and public trail within the expanded right-of-way, 
including a community theme wall. 

• 

b. An urban edge treatment plan for development areas adjacent 
to 'N&tlangs areas designated as Conservation or Open Space 
and Recreation, which includes but is not limited to: building 
height and setback limits; landscape and fuel modification 
treatments; provisions for walls, fences or berms; slope 
gradients and ratios, slope drainage structures, and architectural 
or landscape design themes. • 
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• 2.3.20 Public Services and Utilities 

• 

• 

66. Prior to the issuance of any coastal development permit for 
subdivision or grading F3ermit er 8F3F3reval ef any tentative swbeivisien 
~~ whichever comes first, the project applicant shall provide 
evidence to Manager, CeveleF3ment Subdivision and Grading 
Services Ci'lisien that water and energy conservation features shall 
be incorporated into new residential development as per Title 24 of 
the California Code Regulations. (SC-1) 

68. Prior to recordation of any final tract map (except for financing 
purposes), the project proponent shall enter into a secured (such 
security should be acceptable to the County of Orange) fire 
protection agreement with the County of Orange or its successor fire 
protection agency, including but not limited to a Fire Protection 
District, in a form approved by the Orange County Fire Department 
or successor agency and the County Administrative Office. This 
agreement shall contain: 

4) Provision for the timing of fire station construction and 
commencement of station operation as determined appropriate 
by the Orange County Fire Department, or successor agency; 
and 

5) Provision for a mitigation program to eliminate or minimize any 
negative fiscal impact the project may have on the Fire Fund if 
a project induced Fire Fund shortfall is projected to exist at the 
time a permanent fire station is operational;. 

e) Previsien fer an a9e')wate all weatl:ler fire vel:lisle assess reae 
ever tl:le Eiast Gareen Greve VVintersbwrs F"leee Centre! Cl:lannel, 
meetins tl:le aF3F3Feval ef tl:le F"ire CeF3artment er swssesser 
asensy, te enswre aee')wate fire F3Fetestien assess fer betl:l 
mesa ane lewlanes F3ertiens ef tl:le F3Fejest. 

70. Prior to recordation of any final tract map (except for financing 
purposes), the project applicant shall pay the statutory school fee 
required for the amount of development within the area of the final 
tract map, or enter into an agreement with the affected school 
district to provide those measures deemed necessary to address the 
impact of the project which may include the construction of new 
schools, the payment of additional fee for the use of temporary 
facilities in a manner meeting the approval of the Manaser, liMA 
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Cevel&pFJ.leRt servises Manager, Subdivision and Grading Services. • 
(Mitigation Measure 4.1 6-3) 

2.3.21 Recreation 

71. Prior to the issuance of any gradiRg perFJ.lit sr ressrdati&R sf a 
sw9di1fi&isn F1=1ap, whisl:tever s&FJ.les first any coastal development 
permit for subdivision of the Bolsa Chica Mesa, the applicant shall 
dedicate to the County of Orange in a manner meeting the approval 
of the MaRager, FiliP PrsgraFJ.l PlaRRiRg Ci¥isi&R Manager, HBP 
Program Management and Coordination, 49 acres of land within the 
Bolsa Chica Project Area required for completion of the 1 06-acre 
Harriett Wieder Regional Park as identified in the Bolsa Chica Local 
Coastal Program and (PDF-1) 

72, Prier t& the isswaRse sf 9wildiRg perFJ.lits witl:tin a ressrded fiRal trast 
FJ.lap area, tl:te l.esal Park Cede re~wireFJ.leRts fer the islsa Chisa 
Lssal Csastal PrsgraFJ.l LaRd Wse PlaR shall be satisfied, fer that 
pertieR ef tl:te prsjest site, threwgl:t park dedisatieR te tl:te 
satisfastieR ef the Manager FliP PregraFJ.l PlaRRiRg Ci¥isieR. 

7i. Prier te the isswaRse ef lilwildiRg perFJ.lits er the reserdatieR ef aR 
assesiated fiRal trast FJ.lap, whisheJv'er s&FJ.le& first, all prejests shall 
lile re~wired te pay devel&pFJ.leRt fees fer ;my fasilities fer whish aR 
applisalille fee prsgraFJ.l has lileeR adapted lily the isard sf 
Stwpervisers as previded iR Stestism; 7 Q 700 thrswgh 7 Q 714 aRd 
7 Q 41 e gf the Csdified OrdiRaRses gf the C&wRty gf OraRge. This 
s&RditieR FJ.lay 9e satisfied lily eRteriRg iRt& aR iFJ.lpleFJ.leRtati&R 
agre&FJ.leRt with the CswRty iR a FJ.laRRer FJ.leetiRg the apprsval sf the 
CswRty AdFJ.linistrative Offiser 

74, As aR altemative FJ.letl:ted sf satisfyiRg seRditi&Rs e*pressly related 
te l.evvlaRd devel&pFJ.leRt, inslwdiRg 9wt Ret liFJ.lited ts, CeRditi&Rs Q, 

21 aRd 44, aR applisati&R (lily a laRd&wRer ether thaR the 
LaRdewner/ Master Cevelsper) fer a Ceastal Cevel&pFJ.leRt PerFJ.lit fer 
r:esideRtial wRits iR the l.etA'IaRd pertieR ef the PlaRRiRg Area Q er iR 
PlaRRing Area 1 0 FJ.lay lile s&Rsidersd fer apprsval if tl:te 
LaRde\Pmer/Master Cevelsper l:tas !:tad deRied, fails te pwrsws, fails ts 
tiFJ.lsly res siva sr fails te iFJ.lpleFJ.lent a Sssti&R 4 04 PsrFJ.lit aRd/Qr CCP 
fer LQ\o0Jiand daveiQpFJ.l&Rt wRder the sirswFJ.lstaRs&& dsssrililed iR 
Swbparasrapl:t's a, Iii, s, sr d 9siQtJlu As a s&RditieR af apprsvah 
swsh a CQastal CevelspFJ.l&Rt P&rFJ.lit FJ.lwst prsvids a pn~graFJ.l ts 
FJ.litigate (en its awn preperty er ether availalille prepsrty) its 
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\AJstlanesl ssnssrvatien1 flsee ssntrsl1 ane ethsr snvirsnmsntal 
im~asts, ts ths sxtsnt fsasiels, in ssm~lianss with CEQA, This '.Viii 
rsqblirsJ at a minin:Jbln:J1 a nsv,r Initial ~tbley. Ths mitisatisn ~resram 
shall gg SbiBisst te F8\'i8VV ane rsssmmsneatien ey ManassrJ lileee 
Prssram fer Csneitien 21 ane ey Manassr1 Envirsnmsntal Plannins 
Oi\dsisn fer Ceneitisn ~4 ane all sthsr n:~itisatisn, Thg COP 
a~~lisatign ane all mitisatien shall gg sensiegrge fsr a~~reval ey ths 
Plannins Csmmissien. 

Thg sirsblmstansss 'Nhish may sivs risg te sblsh a COP a~~lisatien 
~ 

a) 

9) 

s) 

Osnial sf Psrmit. "Osnial" sf ~srmit shall gg esgmge te sssblr 
b1~8A ths esnial sf baneswnsr/Mastsr Osvsls~sr's a~~lisatisn 
fsr sithsr (i} a Sgstien 4 04 l?srmit fsr bs'.otlane rssiesntial 
eevgls~msnt ane rsstsratisn sr {ii) a Csastal Oevele~msnt 
Psrmit te im~lsment that Sgstien 404 Psrmit. 

liailwre ts Pwrsws ~sstisn 404 Psrmit ane/er COP, 
banes¥msr/Mastsr Ogvsls~er shall as esgmse te havg "failee te 
~wrsws" a Ssstien 404 l?ermit ane/er COP if, tws ysars aftsr ths 
COt...'I~·,TY's initial a~~rsval sf ths bCP1 baneewnsr/Mastsr 
Oevsls~sr (i) has nst has a Ssstisn 4 04 l?grmit a~~lisatien 
9ithsr srantee sr B9Ai9B ane (ii) baneswn9r/Mastgr 0gygfg~gr 
ne lensgr has githsr a Ssstien 4 04 Permit sr COP a~~lisatien 
~sneins fsr bswlane rssiesntial esvgls~n:~snt {sr has witherawn 
its SQAS8At ts a ~8ABiA8 a~~lisatisn fgr Whish CQUr>n¥ is a 
ss a~~lisant), 

liailwrs ts Rsssivs l?grmits. baneswner/Master Oevgfs~er shall 
as eeemse te have "failse ts rsseive" a Sestisn 404 Permit 
ane/sr COl? if, tvvs yean> after COUr>JTY's initial a~~rsval ef the 
bCP, ban99V'.'ner/Mastsr Cevels~er has a~~lisatiens ~sneins fsr 
eithsr 8F esth the Ssstien 4 04 Psrmit ane the CCI?, ewt QA8 QF 
msrs sf thsss a~~lisatiens has nst eesn srantse sr esniee. 

9) liailwrs ts lm~lsmsnt, baneswnsr/Mastgr Osvsls~sr shall as 
essmge ts "fail ts in:J~Ismsnt" in ths svsnt that an isswse 
Ssstien 404 Psrmit ane/sr COP has sx~irs9 1 sr if a rsvisse 
a~~lisatien1 a~~lisatisn fsr mseifisatisn1 er a~~lisatisn fsr 
eKtensisn fgr swsh 4 04 Psrmit ane,lsr a COP is filse B'lf 
baneewner/Mastsr Osvels~sr. 
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CONSERVATION PLANNING AREA REGULATIONS AND 
STANDARDS 

3.1 PURPOSE AND INTENT 

The Conservation Planning Areas of the Bolsa Chica Planned Community 
provide for natural resource preservation, creation and restoration, 
controlled public coastal access and limited public use, and ongoing 
restoration monitoring and maintenance. 'Nitl:l tl:le e~se~tien ef tl:le 
State's &selesisal Reserve (Censervatien 121annins Areas 1 A., 1 S, anQ 
1 C), tl:le lanQs in tl:lis satesery are swrrently WRQ&r ~rivate ewnersl:li~ anQ 
are ~lann&Q te 9& Q&Qisat&Q er transf&FF&Q te tl:le Cewnty ef Oranse er a 
Cewnty a~~r&V&Q entity ever a ~erieQ ef tin:ae, Prior to 
dedication/transfer, the private landowners will be responsible for the 
management of these lands. 

These Conservation Planning Area regulations and standards are intended 
to facilitate implementation of the Wetlands/Biological Resources 
Component of the Bolsa Chica LUPin the areas governed by this certified 
LCP and designated Conservation., anQ te sen:a~len:aent tl:le in:a~len:aentins 
~revisiens ef tl:le Selsa Cl:lisa \AJetlanQS Resteratien 12resran:a, wl:lisl:l will 
rester& anQ sreate variews 1:\yQrelesis resin:aes witl:lin tl:le liiilelsa Cl:lisa 
121ann&Q Cen:an:awnity eewnQary, inslwQins FWII TiQal anQ Mwt&Q TiQal 
wetlanQS 1 Seasenal 12&nQs1 anQ a l?erennial 12enQ, &nvirenn:aentally 
Sensitive Flaeitat Areas (&SFI/\s) 'Nill 9& ~retested adjasent te 12asifis 
Ceast Flisl:lwa'h enl:lansed en Raeeit Island, and resreated alens tl:le 
Flwntinsten Mesa, aeeve and adjasent te tl:le Seasenal Rends, 

Onse tl:le '"'&tlands are restered, tl:lese reswlatiens ~ern:ait tl:le n:aaintenanse, 
n:aeniterin9 1 n:aanasen:aent, anQ ~retestien ef tl:le \Netlands &sesysten:a /\rea, 
¥/Rile allewins lin:ait&Q ~welis assess, wildlife inter~retatien, anQ ~assive 
resreatienal astivities swsl:l as a ranser n:aanased kayaktsanee ~resran:a, 
restrist&Q assess inter~retive trails, and ssenis everleeks, 

All in:aweven:aents witl:lin Censervatien 121annins Areas sl:lall 9& in 
senfern:aanse eetl:l witl:l tl:lis Cl:la~ter ef tl:l& Selsa Cl:lisa I?C l?resran:a and 
witl:l tl:le liiilelsa Cl:lisa Wetlands Resteratien l?resran:a, ,,vl:lisl:l ser\'&S as tl:le 
Master Ceastal Ce,.cele~n:aent l?ern:ait fer tl:lese l?lannins areas (see Sestien 
1 0.2.J), 
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PRINCIPAL PERMITTED USES 

The Principal Permitted Use Uses reqwiring a Pr9jeGt Ceastal CevelepAlent 
PerAlit Per Cl=tapter 1 0 'DisGretienary PerAlits An~ PreGe~wres): 

1 . /\II 9evelepment an9 senstrblstien asti\'ities necessary te implement 
eash phase ef the \0/etlan~s Resteratien Pregram The preservation, 
creation, enhancement, and restoration of wildlife habitat. 

2. Pblelis interpretive trails an~ areas (assess may ee limitea te pretest 
\A,dldlifg/habitat valugs}, 

~. Pblelis ssenis viewpeints an9 visblal everleek areas vvithin the 
\A/9tlan9s ~blffers. 

4, Pblelis fasilities fer small nen meterize9 eeats (kayaks an9/er 
sanees), ana facilities fer beats an9 9re9ges necessary te eperate 
an9 maintain the 'A'etlan9s ssesystem /\rea. Permittee ancillary 
blses shall assemme9ate 9ry sterage fer kayaks ana/er sanees, a 
lablnshing ramp, an9 etl=ter necessary relates facilities (e.gij heists, 
stacking ana staging areas) te previae safe pblblis assess te, an9 
blse, ef seastal waters. 

a. ~Je,Jv eil preeblstien facilities per Cl=tapter Q, Oil Preeblstien 
Regbllatiens. (sxisting eil pre9blstien facilities ae net re6Jblire a 
Ceastal !;Jevelepment Permit.) 

6, Pblblis werks, maintenance rea9s, 9rainage imprevements, flees 
sentrel imprevements, an9 ether infrastrblstblre an9/er bltilities 
necessary fer tl=te permittee aevelepment ef any Planning /\rea. 

7, Remeaial gra9ing re6Jblire9 te reselve geeteshnisal/seils engineering 
preelems assesiate9 with the permittee aevelepment ef any Planning 
Area ana/er te satisfy engineering re6Jblirements fer relates 
infrastrblstblre an9 etl=ter 9evelepment relates imprevements. 

Other Permitted Uses 

1. Nature study, aquaculture, or similar resource dependent activities. 

2. Public interpretive trails and areas (access may be limited to protect 
wildlife/habitat values). 
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3. Public scenic viewpoints and visual overlook areas (access may be • 
limited to protect wildlife/habitat values) 

4. Incidental public service purposes, including, but not limited to: 
burying cables and pipes, or inspection of piers and maintenance of 
existing intake and outfall lines. 

5. An economically viable use authorized pursuant to the requirements of 
Section 10.2.3.3 

3.3 ACCESSORY PERMITTED USES 

3.3.1 

Accessory uses and structures are permitted when customarily associated 
with and subordinate to a 12rinsipal Permitted Use on the same building 
site and where consistent with all other provisions of the Bolsa Chica LCP, 
per Orange County Zoning Code Section 7-9-137, including: 

Directional and lseRtitieatien ~isn 12resram identification signs per 
Chapter 8, in particular, Section 8.2.3 (Sign Programs) and Section 8.5 
(Signage for Public AccessNisitor-Serving Recreation Facilities) of this PC 
Program. 

3.4 PROHIBITED USES 

3.4.4 Uses not provided for by Section 3.2 and 3.3 of this Chapter shall 
be prohibited; heweYer, sertain permittee wses are setiRes 
EJ&Rerally, ans may re~wire iRterpretatieR by the Cirester, er¥1/\, per 
Cewnty :ZeniRS Cess aestien 7 g 20. 

3.5 INTERIM CONSERVATION MANAGEMENT REGULATIONS 

• 

The following interim conservation management regulations shall apply w 
all priYate lanse\oJners within Cem;ervatien 121anRins Area 1 C the 
Conservation land use designation prior to the dedication/transfer of ~ 
property interests to the County of Orange, State, or other public or 
non-profit agency Cewnty appreYes en1iity for preserving the area for 
conservation, restoration, and enhancement, or low intensity passive 
recreation consistent with resource protection. New development 
consistent with this section shall require a coastal development permit per 
Chapter 10 and Section 7-9-118 of the Orange County Zoning Code. • 
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The landowners may continue existing uses, and through a coastal 
development permi, may construct and maintain any fencing and access 
roads necessary for the continued use and protection of the property, and 
for facilities approved by the Director, .li-MA POSO, for the public health, 
safety, and welfare. Any development authorized under this section shall 
not adversely impact wetland and ESHA areas, and shall not interfere 
with historic public access. 

The landowners may implement new development under the interim 
Interim Conservation Management Regulations land ~sss subject to 
Section 2.2.20 of this PC Program provided the new development is 
limited to the following: 

1. County approved archaeological and paleontological sites; 

2. Public access and Interpretive facilities. 

3. Nature study, aquaculture, or similar resource dependent activities. 

4. Incidental public service purposes, including, but not limited to: 
burying cables and pipes, or inspection of piers and maintenance of 
existing intake and outfall lines. 

5. Restoration or enhancement of the wetland and ESHA resources 

bandferm altsratiens are allewsd in Censsrvatien Rlannins Area 1 D te the 
extent req~irsd te assemmedats fleed sentrel im~revemsnts. 

CONSiiRVl\TION IVU\Nl\GiiMiiNT RliGULl\TIONS 

The fellewins rss~latiens shall a~~ly te Censsrvatien Rlannins Areas 
g',vnod b'f the Cewnt't er Cewnty appF9'l9&i antit'li 

3,9, 1 The Ce~nty er Ce~nty a~~revsd entity shall have a~therity fer evsrsisht 
fer, and ~hasins ef, wetlands rssteratien as sst ferth in the \'\1stlands 
Rssteratien Rresram. 

All im~revsmsnts 1 insl~dins the srsatien and rssteratien ef the varie~s 
hydrele9is Fe9iFF18S (i,s., Wetlands habitats), ianvirenmsntaiJy Sisnsitivs 
Habitat Areas, and a~ffsrs shall be sevsrnsd by the 'l'Jstlands Rssteratien 
Pres ram. 
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CeRssrvatisR, FReRiteriR~h aREI FRaiRt&RaR89 ef the \C!lstlaREis a8ssystsFR 
Area shall be as sst fsrth iR the \C!JstlaREis RssteratieR 12reeraFR. 

;;,9,4 12ertieRs ef aRvir&RFR&Rtally ~&Rsitive ~abitat Areas shall be prets8t&EI 
freFR hwFRaR iRtrwsieR eR a eseeraphis am;IJer S&aseRal basis as R9S9SSaP{ 
te ashisvs the seals gf the VVstlaREIS RssteratieR l?reeraFR; iR81wEiiRS the 
pretsstieR ef ssRsitivs spesies. 

IFRprevsFR&Rts relates ts ssisRtifis stwEiy, pwblis assess, aREI vvetlamils 
iRt&rprstati&R (9:8:; nmesr SeRtrellsEI trails) shall be 8eRsist&Rt ':Yith 
V\/stlamils RsstsratieR 12reeraFR staREiarEis, 

All Eilwffsrs F&E;twirsEI fer the pretsstisR ef \\'&tlaREis habitat &REI 
ERvireRFR&Rtally ~eRI;itive ~abitat Areas are iR8IwEieEI withiR CeRservatisR 
PlaRRiRS Areas. VVithiR sweh Eilwffersi 

1 , Class I Trails shall be perFRit:ted &Riy absve 5 fest MaaR 5Jea bevel 
(M~b), Trails FRay FR&&Rder te previae viswal iRterest aREI pwblie 
sverleeks ef the l:¥&tlaREis, 

• 

2, 121aRtiRS aEijaesRt te Mwtsd TiEial, 5JeaseRal 12eREI, aREI 12er&RRial 12eREI • 
areas shall previae a traRsitieR frsFR Rativs plaRts rsqwireEI by the 
VVetlamh; ResteratieR 12rseraFR fer the wstlaRds ts the palette sf 
Rativs &REI dreweht teleraRt plaRts appreved fer the Swffer pwrswaRt 
te Chapter e ef the Eilelsa Chiea bUR 

8, If elevates as a bsarEiwalk, pwblie &88&ss &REI viswal sverlssks FRay 
exteREI thrsweh a Eilwffer ts edes ef a h»tEireleeie rseiFRs (i.e., f"wll 
TiEial, MwtsEI Tidal, ~eassRal PsREI1 sr 12sreRRial l?sREI bswREiary), 

4. OPEN SPACE AND RECREATION PLANNING AREA 
REGULATIONS AND STANDARDS 

4.1 PURPOSE AND INTENT 

The Open Space and Recreation Planning Areas of the Bolsa Chica 
Planned Community are intended to implement: 

( 1) Chapter 4, Public Access and Visitor-Serving Recreation Component 
of the Bolsa Chica LUP; • 
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(2) Oranse C91:1nty's a~fH9ve" ~eneral Oevelg~mgnt Plan an" Res91:1rse 
Manasement Plan fgr aglsa Chisa Resignal Pari<; 

(~) Oranse C91:1nty's bgsal Park Cg"e in a manner sgnsistent with lgsal 
resi"ent nee"s; and 

(4) Orange County's Master Plans for Riding and Hiking Trails, and Class 
1 Bicycle Trails within a park environment, consistent with the 
Recreation and Circulation Elements of the General Plan and to the 
extent permitted by the Balsa Chica Local Coastal Program. 

The purpose of these provisions is to regulate the development of all 
Open Space and Recreational Planning Areas designated on the PC 
Development Map. These regulations are intended to provide for a wide 
variety of public open space and recreational uses including, but not 
limited to, regional parks, active and passive local parks, and regional 
trails and open space areas that physically and visually link Planned 
Community facilities with existing beaches and park areas. 

The local public parks to be developed within the Bolsa Chica Planned 
Community are intended to serve the public satisfy the re€i1:1irements gf 
the C91:1nty's bgsal Park Cg"e an" Resreatign element, and will be offered 
for dedication to the County of Orange. 

Public roads, utilities, drainage, and other infrastructure systems are 
permitted in Recreation Planning Areas both for the improvement of park 
and recreation facilities and, where necessary, to serve adjacent 
development areas. 

Development within Open Space and Recreation Planning Areas shall be 
in conformance with this Chapter of the Bolsa Chica PC Program, aR and 
the approved Master Coastal Development Permit, ana an a~~rgve" 
l\rea ""'i"e Cgastal Oevelg~ment Permit. 

PRINCIPAL PERMITTED USES 

The Principal Permitted Use Uses F9'JYiFiR9 a Cgastal Devel9pFR9Rt 
PeFFRit peF Cl::lapteF 1 0 (DisGFeti9R8F'/ PeFFRits aRd PF9G9dYFes) i 

1 . ,A,II astivities an" fasilities nesessaPf tg im~lement the a~~rgve" 
~eneral Oe'w'elg~ment Plan an" ReSQI:Irse Manasement Plan fer aglsa 
Chisa Resienal Park, exse~t as mg"ifie" 9elgw 9y 4.2.1 (4), 
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Any open space and passive recreation use, including but not limited • 
to: pedestrian and equestrian trails, scenic viewpoints, informal 
interpretive displays, scenic viewpoints, visual overlook areas, picnic 
areas, restrooms and off-street parking. 

2. O~eR S~ase am;l Rassi';e ResreatieR areas 

d. CeR=IR=IWRity fasilities ~er SestieR 9.2.1, 

4, Astive resreatieR areas, iRslwdiRS teRRis sewrts, laasketlaall sewrts, 
velleylaall sewrts, twrf ~layfields, aRd tet lets, exe;e~t Ret withiR 
ResreatieR RlaRRiRS Areas 2A aRd 2i (ielsa Chisa ResieRal Rark), 

e. IRter~retive trails, sseRis view~eiRts, aRd viswal everleek areas. 

9, j;aR=tily am;Uer srew~ ~isRis areas. 

7, Class I (Off street) laikiR9 aRd hikiR9 trails, 

S. (e'JwestriaR) ridiR9 aRd hil<iRS trails, aRd sta9iR9 areas. 

Q, Owtdeer aR=I~hitheaters iRteRded fer iRter~retive raRser ~resraR=ts. 

1 0. Visiter CeRters aRd staffed iRter~retive exhilaits, iRslwdiRS the ada~tive 
rewse ef existiRS bwildiRSS aRd strwstwres. 

11, IJRstaffed iRter~retive areas aRd exhibits. 

12, Rwblis fasilities fer sR=tall ReR R=teteriied beats (kayaks aRd/er saRees), 
aRd fasilities fer beats aRd dredses Regessary te e~erate aRd R=taiRtaiR 
the 'NetlaRds eseS'/SteR=t Area. RerR=tiUed aRgillary wses shall 
aggeR=tR=tedate dry sterase fer a~~rexiR=Iately 12 1 S ka·taks aRd/er 
saRees, a tawRghiRS raR=t~, aRd ether Regessary related fagilities (e.9., 
heists, stagkiRS aRd sta9iR9 areas) te ~revide safe ~wblig aggess te, 
aRd wse, ef geastal waters, 

1 d, RestreeR=ts. 

14, !;lraiRase aRd 'Nater reteRtieR fagilities. 

1 e. Rwblig wtility liRes aRd fagilities. 

19, MaiRteRaRse ef ~wlaie; reads aRd related iRfrastrwstwre. 
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17, P~elis werks, reads, drainase iFR~revements, and ether infrastr~st~re 
nesessary fer the ~errr:~itted devele~FRent ef ether Plannins Areas. 

1 ~. Rerr:~edial sradins re~~ired te reselve seeteshnisaltseils ensineerins 
~reelerr:~s, assesiated \AJith devele~rr:~ent Plannins /\reas and/er te 
satisfy ensineerins re~~irerr:~ents fer related reads, infrastrwstwre, and 
ether devele~FRent related iFR~reverr:~ents. 

PriRsipal Other Permitted Uses reqwiriRg a C9astal Ce¥el9prR8Rt 
PerrA it appr9vefll ~y tl::le PlaRRiRg C9rRrRissi9R per Cl::lapter 1 0 
(Cissreti9Rary PerrA its aRfll Pr9sefllwres): 

1' CeFRFR~nity fasilities ~er ~estien e.:z.:z. 

2. Stand-alone Regional Park Concessions and commercial facilities per 
Orange County Zoning Code Section 7-9-89, limited to: 

e. lnter~retive kayaktsanee e~eratiens and related fasilities wnder 
the s~esifis sentrel ef the Oranse Ce~nty EMA ~areers, aeashes, 
and Parks Oe~artrr:~ent er Ce~nw desisnated rr:~anasins entity fer 
tl::!e Wetlands EseSJ'SteFR Area. 

~, New eil ~redwstien fasilities ~er ~estien 4 .2 and Cha~ter Q, Oil 
Predwstien Reswlatiens (eiKistins eil ~redwstien fasilities de net 
re~wire a Ceastal Oevele~FRent Permit), 

4. Visitor centers and staffed interpretive exhibits, including the 
adaptive reuse of existing buildings and structures. 

5. Public works, roads drainage improvements, and other infrastructure 
necessary for the permitted development in the Open Space and 
Recreation land use designations. 

6. Remedial grading required to resolve geotechnical/soils engineering 
problems, associated with development occurring in the Open Space 
and Recreation land use designations and/or to satisfy engineering 
requirements for related roads, infrastructure, and other 
development-related improvements in the Open Space and 
Recreation land use designations . 

7. Interpretive trails, scenic viewpoints, and visual overlook areas. 
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8. Family and/or group picnic areas. 

9. Class I (Off-street) biking and hiking trails. 

10. (Equestrian) riding and hiking trails, and staging areas. 

11. Outdoor amphitheaters intended for interpretive ranger programs. 

12. Unstaffed interpretive areas and exhibits. 

13. Active recreation areas, including tennis courts, basketball courts, 
volleyball courts, turf playfields, and tot-lots, except not within 
Recreation Planning Areas 2A and 28 (Bolsa Chica Regional Park). 

14. Restrooms. 

15. Any other park and recreation use which the Planning Commission 
finds consistent with the purpose and intent of this land use 
category and which is consistent with all applicable policies of this 
LCP. 

4.3 ACCESSORY PERMITTED USES 

4. 3. 3 Directional and identification signs per Chapter 8, in particular, 
Section 8. 2. 3 (Sign Programs) and Section 8. 5 (Signage for Public 
Access/Visitor-Serving Recreation Facilities) of this PC Program. 

4.4 PROHIBITED USES 

4.4.4 Uses not provided for by Sections 4.2 and 4.3 of this Chapter shall 
be prohibited, Rewever, sertaiR perFAittaa wses are aefiRea 
Si)QRQFally, &IRQ FA&I'f F9'tWire iRterpratatiaR by tRQ Cirester, eMA, par 
eMA CewRty :ZeRiR9 Ceae SestieR 7 Q ~0. 

4.4. 5 Conversion of any public park to private park use or the reduction 
of any on-site park area through in-lieu park credits or any other 
manner as allowed in the Local Park Code. 
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SITE DEVELOPMENT STANDARDS 

Building setbacks: 

1. General: All buildings and/or structures shall be set back from 
property lines a distance at least equal to the height of the building 
or structure, and not less than thirty (30) feet from any adjacent 
development Planning Area. 

Off-street parking: Shall be provided in accordance with Chapter 7 (Off
Street Parking Regulations). An adequate number of bicycle racks shall 
be provided in each Recreation Planning Area. 

Screening of parking areas: Public parking areas adjacent to, but outside 
ot public street rights-of-way shall be screened from view by earthen 
berms, fences, walls, and/or landscape plantings that, within five years, 
are at least seventy-five (75) percent opaque, provided such screening is 
consistent with public health and safety, and is approved by the 
Manager, Orange C€nmty EM/\ l=larbers, Qeashes and Parks, b>esign 
b>ivisien Manager, Landscape Architecture . 

Signs: Shall be permitted in accordance with Chapter 8 (Sign 
Regulations). A comprehensive signage program for all public 
access/visitor-serving recreation facilities shall be provided and 
implemented with the construction of these facilities, and shall inform the 
public of the availability of, and provide direction to, the on-site 
recreation amenities of the Balsa Chica L CP area. 

4.5.1 0 Screening: 

1. Parking areas abutting streets and highways: A screen shall be 
installed along all off-street parking areas abutting a street or 
highway. Except as otherwise provided, the screening shall have a 
total height of not less than thirty -six (36) inches and not more than 
forty --two (42) inches. 

4. 5. 11 Public coastal access and recreational opportunities, including 
opportunities for wetlands observation and passive recreation such as 
picnicking, shall be established within new recreation and visitor-serving 
facilities. Recreational facilities and uses shall be located and designed in 
such a manner that there will be no significant adverse impacts to habitat 
areas. 
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RESIDENTIAL PLANNING AREA REGULATIONS AND 
STANDARDS 

5.1 PURPOSE AND INTENT 

Residential Planning Areas of the Balsa Chica Planned Community are 
established to provide for a wide variety of housing types including, but 
not limited to, single-family detached, single-family attached, planned unit 
developments, and multi-family developments (e.g., duplexes, 
condominiums, and apartments). These regulations also provide for 
recreation uses, community facilities, ancillary and accessory uses 
designed to be compatible with and enhance the residential uses. 
l\lthewsh market semaRs will Reed te be setermiRes iR EileRjWREiltieR with 
fwtwre Ceastal Cevele!iiJmeRt Permits, r>Jeishserhees Cemmergial wses are 
f)ermittes iR Mesiwm ~ish CeR&ity ResiseRtial PlaRRiRS Area e tg &ePle. 
the Reeds ef seth resiseRt& aRs ¥isiters te Selsa Chiga, as set ferth iR the 
L.am;l Use PlaR, 

Residential densities within the Planned Community are within the High 

• 

{H) Density Residential category{> 18 DUlAc). divides iRte the felle¥tiR9 • 
sat&seriesi 

Resis&Rtial C&Rsit¥ Categary C&Rsit¥ RaRg& 

l..e'N CeRsity (L.) Resis&Rtial 3.5 e.5CU/As 

M&siwm L.e'J-' (Mb.J C&R&ity R&sis&Rtial 9,5 1 :.2.5 CU/As 

M&siwm ~igh (MI::H CeRsity R&sis&Rtial 12.& 1 iCU//'.g 

L.ew C&Rsity Resis&Rtial PlaRRiRg Ar&as 1 0 aRs 11 previs& fgr 
pr&semiRaRtly siRsle family s&tash&s t:lewsiRg bwt p&rmit eth&r lew 
seR&it'/ t:lewsiRS typgs, R&sreatieR wses, semmwRity fagilities, aRs ett:l&r 
wses assess&Pf te a priRsipal wse are alse alle·.-..ed. 

PriRGipal PerR:~itted Uses reqwiriRg a Ceastal De¥el9pR:~eRt Permit per 
Cl:lapter 1 0 (Dissreti&Rary PerR:~its aR(.i Presedwresh 
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1 , !;Jetaehed and attaehed sinsle family dwellinss (ene d'JVellins ~er 
eblildins site), 

2, Cemmwnity eare faeilities ~er Oranse Cewnty :lenins Cgde Seetien 7 
Q 141 I 

d I Cemmblnity faeilities ~er Seetign e I 2 I 1 I 

4 I bgeal Rarks ~er Cha~ter e and Orange Cownty boeal Rark Cgde, 
aesti9n 7 Q 500. 

5. J\esessery Rermitted Uses refereneed in aeetien 5.2.d 'A'hen lgeated 
gn a se~arate bwildins site. 

PriRGipal PerR=titted Uses re~YiriRg a Cgastal De·.·elopR=teRt PerR=tit 
apprgt.•ed b•t ti:Je PlaRRiRg C9R=tR=tissi9R per CI:Jap:ter 1 0 
(DisGre:ti9Rary PerR=ti:ts aRd Pr9G&dYres)i 

1 • Residential Rlanned !;Jevelg~ments, inelwdins ~atio heme 
devele~ments, ~er Orange Cewnty :lenins Cede Seetion 7 Q 11 0 tG 
be a~~rgved by the Rlannins Cgmmissign, 

2~ New Gil ~n;~dwetion fasilities 1 ~er Cha~ter Q1 Oil RrGdbletien 
RegwlatiGns (existins oil ~mdwetion faeilities dg ngt re~wire a CGastal 
!;JeveiG~ment Rermit) 1 

d. Commblnity fasilities ~er aeetion g,,2,,2, 

4, Any Gther wse whish the Rlanning Commission finds eonsistent with 
the ~biF~Gse and intent gf these regwlatiens~ 

J".GG8SS9F'l Uses PerR=tit:ted 

/\eeessory blses and strwetwres are ~ermitted 'PJhen ewstemarily 
assosiated with and sweordinate te a Rrinei~al Rermitted Use gn the same 
ewildins site, ~er Oranse Cownty :lonins Code aestiGn 7 Q 1 ~7, inelwdins; 

1 1 <;3arases and sar~Grts • 

.2. !;}stashed assessOPJ' strblstwres swsh as sreenhGblses, saze9Gs 1 

sabanas, and sterase sheds. 
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~ 1 ~\oli~~ins r-eels, sr-as, thsrawt baths, watsr fewntains, ana rslatsa 

4 I Cevsrsa patie& ana assksl 

§, Fenges anQ walls. 

ijl Tennis sewrts, parks, trails, srssnbslts, ana si~ilar se~~en 
lanassaps arsas. 

7~ ~isns r-sr Chaptsr 2, ~isn ~sswlatiens. 

i1 Any ethsr asssssery wss whisl=l tl=ls Cirsster, liMA, finas te bs 
eensist&nt \Vitl=l ths pwrpgsg ana int&nt gf thgsg rsswlatiens I 

TeR=apgrary Uses PerR=aittefi 

Ts~fiilerary wsss ars r-sr~it:tsa swbjsst te ths rs~wirs~snts ef Oranss 
Cewnty Zenins Ceag ~eetien 7 g 1 ~9, "Tg~perary Usgs ana Strwstwrgsl II 

Prehi~itefi Uses 

1 I Ce~~srsial 1.1888 ana strwetwrssl 

2. lnawstrial ana ~anwfaetwrins I.IS&S ana strwetwrss, sxsspt tl=less 
rslatsa te eil preawetien fiil&F ~setien &.2.2 ana Chapter g, Oil 
Preawetien ~sswlatiens. 

~~ Tl=le sterass ef vshielss, s~wip~ent, er r-reawets rslatsa te a 
se~~srsial astivity net psr~ittsa in this area. 

41 Tl=ls ksspins ef pats er ani~als fer any ;g~~srsial pwrpess, 

81 l\piariss. 

61 Usss net pre,;iasa fer b•t ~sstien 5~2~1 tl=lrewsl=l 5~2~3 sl=lall be 
prehibit&ai hewsvsr, ssrtain psr~it:tea wsss ars senerally asfinea 
ana ~ay rs~wirs interpretatien by tl=ls Cirester, liMA par Oranse 
Cewnty Zenins Ceae, ~sstien 7 g 20. 
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.:1-.-- Bwil(;iing sit& araa: ~swr thswsand (4,000) s~wars fset r:Rinimwr:R, 
ex;sept 1.0Jithin three hwndred (~00) feet sf ex;isting singl& family 
detashed wnits adlasent ts the Sslsa Chisa ~lanned Cemr:Rwnit'h in 
whish ease the minimwr:R swilding site area shall se five thswsand 
(5,000) s~ware feet. 

~ Bwil(;iing sit& l,.vi(;l-&1:1: ~srty (40) feet r:Rinimwm. 

+.--- Bwilding l:laigl:l'&: Thirty five (d5) fset max;imwr:R. 

4-- Bwilding sit& SS'I&raga: ~ifty psrssnt (50%) max;imwr:R. 

5-.-- Bwilding sstbasks: 

a. ~rsnt ~sr single family dstashsd wnits lssatsd sn thrswgh 
travsl strests, a minir:Rwm fiftssn ( 1 5) fast frsm ths prspsrty 
lins, sx;sept garagss and sarpsrts. The psint sf vshiswlar sntry 
ts a garaga sr sarpsrt shall sa eightssn (12) feet r:Rinir:Rwm • 

e. ~ida Minimwm tan ( 1 0) fest aggrsgats fsr bsth sides, In 
thsss instansss whsrs a sids yard is adjassnt ts a strsst, a fivs 
(5) fsst r:Rinimwr:R setsasl~ is rs~wirsd, 

s. Rear Twsnty (20) fast r:Rinimwr:R • 

.Q...- Parking: Off strsst parking shall bs prsvided par Chaptsr 7, Off 
~trset ~arking Rsgwlatisns. 

+....-- Patiss: ~Js attashsd sr dstashsd ssversd patis 'Nill bs slsser than 
thres (d) fset ts a prspsrty lin&, sx;sspt ths strsst side prspsrty lin& 
sf a ssrnsr 1st whsre a minimwm sf tan ( 1 0) fast will bs maintainsd, 

~ Prsjastisns ints rs~wir&d satbasks: liaves, ssrnisss, shir:RA&'i'S, 
swtsids stairsasss, balssniss1 and similar arshitsstwral fsatwrss may 
prslsst a max;ir:Ridl+l sf fswr (4) fast ints any rs~wired 1st setbask sr 
three (d) fset frsr:R ths prspsrty ling, 

.Q....- ~ansa/wall l:laigl:lts: Max;imwm hsight fsr fsnses and '.O.talls v~adll es in 
asssrdanss \Vith Orange Cswnty Zsning Csds ~sstisn 7 Q 1 d7.5, · 
exsept as sthsrwiss permitted bslsw, prsvidsd that sight distanses 
fsr vehiswlar safety ars nst sestrwstsd: 
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A. \tVhere FRain &wilainss FRay &e leeatea the saFRe as the FRain 
&wilains heisht. 

ld, '.Alithin re'fwirea frent set&aek area ferty twe (4 2~ inehes. 

c. V'lithin ether set&aek areas six (9) feet, l=lisher walls fer the 
pwrpese ef neise FRitisatien er ether health ana safety FReaswres 
ma't Ds appr9\'&Gil 9't the Cir&st&r, &M,A., sw&jsot tg apprgval of 
an aeewstieal analysis repert, 

i.3 MliiJIUM LO'JJ tlliNSITY AliSIIJiiNTIAL 12LJ\NNINQ AAiil\S 

MsaiwFR l.ev/ Censity Rssiaential Plannins Arsas 5, 7, ana Q previae fer 
preaeFRinantly sinsl& faFRily aetaehea, sinsl& faFRily attaehea, ana awpleX 
hewsins. Rssiaential plannea wnit ae•JelepFRents, ether FRwlti faFRily 
as¥elepFRents1 reersatien wses, eeFRFRwnity faeilities, ana ether wsss 
aeeessePt' te a prineipal wss are alse alle•,•vea, 

Prineipal Uses PerFRittea reqwirins a Csastal DeuelepFRent PerFRit per 
Chapter 10 (Disaretienary PerFRits ana Preaeawra&Ji 

1 I Cstaehea ana attaehea sinsle faFRily at.vellinss (ene awallins per 
&wilains sits). 

2, Mwlti faFRily aevelepFRents per Oranse Cewnty :Zenins Ceae Seetien 
7 Q 14 9.7, exeept net within three hwnarea (•00) feet ef the 
sewtherly ewr&line ef l.es Pates Avsnwe. 

•· CeFRFRWnit,/ ears faeilities per Oranss Cewnty :Zenins Ceae Ssetien 
7Q141. 

4, CeFRFRwnity faeilitiss per Seetien 9.2, 1. 

5, l.eeal parks per Chaptsr 9 ana Oranss Cewnty l.eeal Park Ceae, 
Ssetien 7 Q 500. 

e. Aes&SS9P/ RerFRittea Uses ref&r&neea in Ssetien 5 ••• 2 'J.'hen lesatea 
en a separate &wilains site. 
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PFinsipal PeFmitte~ Uses F&~wiFing a Ceastal IJevelepment PeFmit 
appF9'J9~ by tl=le Planning Cemmissien p&F Cl=lapteF 10 (IJissF&tienaP{ 
PeFmits an~ PFese~wFes) i 

1, ~esieential Plannee blevelepments, inslweins patie l=leme 
eevelepments, per ~enins Ceee Sestien 7 Q 110 • 

.2 Cemm61nity fasilities per Sestien 6,,2,,2, 

3, Any ether 61se whish the Plannins Cemmissien fines sensistent '.Oiith 
the p61rpese ane intent ef these res611atiens. 

l\ssess&Pf Uses Pen.J:~itte~ 

1\ssessery 61Ses ane str61st61res are permittee when s61stemarily 
assesiatee with ane s618ereinate te a Prinsipal Permittee Use en the same 
861ileins site, per Oranse Ce61nty ~enins Ceee Sestien 7 Q 137, insl61einsi 

1, ~arases ane sarperts, insl61eins assess eriveways ane private 
streets • 

5. bletashee assessery str61st61res S61Sh as sreenhe61ses, saleses, 
sasanas, ane sterase shees. 

6, Swimmins peels, spas, therapy saths, \Aiater fe61ntains, ane relatee 
e~61ipment. 

7, Ceveree paties ane eesks. 

S. Fenses and \A:'alls, 

Q, Tennis se61rts, parks, trails, sreenselts, ane similar semmen 
lanessape areas. 

1 o. Sisns per Chapter 2, Sisn ~es61latiens. 

2. Any ether assessery 61Se '.o.thish the blirester, eM/\, fines te se 
sensistent 'A'ith the p61rpese ane intent ef these res61latiens. 

TeFRpeFaFy Uses PeFFRitte~ 

T~Hlf)erary \ls~s ar~ p~rmit.t:~9 S\lBj~€t te tll~ r~'i\lir~m~ats ef OraHg~ Ce\laty ZeHiHg 
Ce9~ ~~€tieH 7 9 139, "T~Hlf)erary U&~s aH9 ~tf\l€t\lr~&." 
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Prel:libite~ Uses 

U 1 IRQQstrial a&Q maa-afarewriRg YSiS a&Q swrewris, ilKrD&pt ~si rilatie tg gil 
prgQ"Qretiga pir ~ireti9R ~l:ll:l aae Cl:laptsr 9, Oil PrQQYrDtiga R.ig-alatigasl 

13 1 Tl:li stgragi gf vil:lidis, i'iYipmiRt1 gr prge-arets · rilatie tg a rDQ'AlHI:irrwial 
areti:vit¥ agt psrmittie ia this arsa 1 

8, Uses ngt ~revided fer by ~estien 9, i, 1 threwsh 8, i, i shall be 
~rehibited; hewever, sertain ~ermitted wses are senerally defined 
and may re'lwire inter~retatien by the Oirester, lEMA ~er Oranse 
Cewnty ~enins Cede, ~estien 7 Q 20. 

Site DevelefnR&Rt StaR~ar~s 

The ~ite Oevele~ment ~tandards sentained in ~estien 8.5 shall a~~ly te 
all devele~ment ¥Jithin this residential satesePt• 

i .4 MliDIUM WICiiW Dli~SITY RliSIDii~TIAL PLA~NI~Cii ARiAS 

9.4.1 

Mediwm Flish Oensity Residential Plannins Areas 8 and i ~revide fer 
~redeminantly ~lanned wnit devele~ments and mwlti family de'lele~ments, 
while alse ~ermittins sinsle family detashed and sinsle family attashed 
hewsins. Resreatien wses, semmwnity fasilities, and ether wses assessery 
te a ~rinsi~al wse are alse alle';;ed. 

PriRsipal Uses PerFRitt&~ 

1 , PriAsi~al PerFAitteEil Uses re'lwiriAS a Ceastal DevelepFA&At PerFAit per 
Chapter 1 0 (DissretieAary ParFAits a REi~ PreseEilwres} i 

a. Oetashed and attashed sinsle family d~aa.'ellinss (ene dwellins 
~er bwildins site), 
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e. M~.:~lti family eevele19ments jeer Orange Ce~.:~nty :f:ening Ceee 
Sestien 7 Q 14 9.7. 

s. Cemm~.:~nity fasilities jeer Sestien 9,2, 1, 

e. Cemm~.:~nity sare fasilities,lhemes 19er Orange Ce~.:~nty Zening 
Ceee Sestien 7 Q 1 4 1 , 

e. besal 19arks jeer Cha19ter 9 ane Orange Ce~.:~nty besal Park1 
Ce9e Sestien 7 Q 900. 

f. Assessery Permittee Uses referensee in Sestien 9.4 .21 ',o,rhen 
lesatee en a Sejearate eldileing site, 

2. Prinsi19al Permittee Uses re~wirins a Ceastal Cevelepment Permit 
ajepreveGI by the Planning Cemmissien per Chapter 1 0 (Cissretienary 
Permits anGI PreseGI~:ues) i 

a. Resi9ential Plannee Oevelejements/ insl~.:~eing 19atie heme 
eevele19ments1 19er Orange Ce~.:~nty :f:ening Ceee Sestien 7 Q 

++G-. 

e. ~Jeigheerheee Cemmersial fasilities ¥tithin Planning Area 9 (i.eij 
at the se~.:~thwest serner ef \"larner Aven~.:~e ane the Mesa 
Cennester) jeer Orange Ce~.:~nty :f:ening Ceee Sestien 7 Q gg1 
limitee te the fellewing 19rinsi19al 19ermittee ~.:~sesi 

i. Cemmersial resreatien fasilities insl~.:~eing athletis sl~.:~bs 1 
tennis sl~.:~es1 ane their ansillary retail sales ane/er eining 

ii. 

iii. 

i'' ra 

areas. 

Retail ane servise e~.:~sinesses. 

Resta~.:~rants,lsafes. 

Visiter serving feee sensessien fasilities (mebile er 
permanent). 

s. Cemm~.:~nity fasilities per Sestien 9,2,2, 

e. Any ether ~.:~se whish the Planning Cemmissien fines sensistent 
• 'Nith the jeldrjeese ane intent ef this lane ~.:~se sategery. 
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Ei.4 .2 Asseasgry Yse& Per~=Aitte~ 

AsssssePf wsss anEit strwstwrss are psrmittsEit when swstemarily 
assesiateEit \o,•ith anEit swserEitinats ts a Prinsipal PsrmittsEit Use en the same 
swiiEitins sits, per Oranss Cewnty ~enins CeEits ~astian 7 Q 1.7, inslwEitins; 

1 1 t;;Sarasss anEit sarpsrts, inslwEitins assess Eitri'Js'.oJays anEit pri~<ats 
streets. 

2~ CstashsEit asssss&Pt' strwstwrss swsh as srsenhswsas, sailssss, 
sasanas, anEit stsrass shsEits~ 

•~ ~v.vimmins peels, spas, therapy baths, water tswntains, anEit rslatsEit 
S(;]Wi pmsnt 1 

4, CsvsrsEit patis& anEit Eitssks. 

5, F&ncea aRret 'llaJis, 

6, Tennis sswrts, parks, trails, srssnsslts, anEit similar ssmmsn 
lanEitssape areas. 

7, Sisns per Chapter i, ~isn Rsswlatisns. 

i. Any ether asssss&F'f wse whish the Cirsstsr, EiiMA, tinEits ts las 
ssnsistsnt with the pwrpsss anEit intent sf these rsswlatisns. 

Tsmpsrary wsss are permittsEit, swsjsst ts the re(;]wirsmsnts st Oranss 
Cswnty ~en ins CsEits ~astian 7 Q 1•6, "Tsmpsrary Uses and Strwstwras." 

Prgt::lisite~ Uses 

1. lndwstrial anEit manwfastwrins wsss anEit strwstwrss, sKs&pt these 
rslatsEit ts ail prsdwstisn per ~astian 9.4 .2 and Chapter Q, Oil 
PrsEitwstisn Rsswlatisns. 

21 The stsrass sf vehislss, s(;]wipment, sr prsEitwsts rslatsEit ts a 
ssmmsrsial astivity. 

•. The ksspins sf pets sr animals fer any ssmmsrsial pwrpsss~ 
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41 A~iarias1 

51 lmh::1strial and R=!an~:~tastwrins fasilitias~ 

61 Uses not ~ro¥idad tor by ~astion 5~4, 1 thro1:19h ~astian 5.4.• shall 
QQ prehibitadj he'A'8'18F, it is F8S99niead that Sartain ~8rR=IittQd I:ISQ6 
are only semually defined and R=~ay req1:1ire interpr€!1tatien by tha 
Cirester, eM/\ per Oranse Ce1:1nty Zenins Coda, ~astian 7 Q 20, 

The ~it€!1 Cevalo~R=!Qnt itandards sentained in iestien 5~5 shall a~ply to 
all da¥Qie~R=!ant within this residential satesary~ 

HIGH DENSITY RESIDENTIAL PLANNING AREAS 

The Residential Planning Areas provide for predominantly single-family 
detached, single-family attached, and duplex housing. Residential 
planned unit developments, other multi-family developments, recreation 
uses, community facilities, and other uses accessory to a principal use 
are also allowed. 

The Principal Permitted Use: 

Detached and attached single-family dwellings (one dwelling per building 
site) or Multi-family developments per Orange County Zoning Code 
Section 7-9-146. 7. 

Other Permitted Uses: 

1. Residential Planned Developments, including patio home 
developments, per Zoning Code Section 7-9-110. 

2. Community facilities. 

3. Local parks per Chapter 6 and Orange County Local Park Code, 
Section 7-9-500. 

4. Community care facilities per Orange County Zoning Code Section 
7-9-141 . 
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5. Accessory Permitted Uses referenced in Section 5.2.3 when located • 
on a separate building site. 

6. Home occupations per Orange County Zoning Code Section 7-9-163.3 

7. Any other use consistent with the purpose and intent -of these 
regulations and which is consistent with all applicable policies of this 
LCP. 

5. 2. 3 Accessory Uses Permitted 

Accessory uses and structures are permitted when customarily 
associated with and subordinate to a Principal Permitted Use on the same 
building site, per Orange County Zoning Code Section 7-9-137, including: 

1. Garages and carports, including access driveways and private 
streets. 

2. Detached accessory structures such as greenhouses, gazebos, 
cabanas, and storage sheds. 

3. Swimming pools, spas, therapy baths, water fountains, and related • 

5.2.4 

equipment. 

4. Covered patios and decks. 

5. Fences and walls. 

6. Tennis courts, parks, trails, greenbelts, and similar common 
landscape areas. 

7. Signs per Chapter 8, Sign Regulations. 

8. Any other accessory use consistent with the purpose and intent of 
these regulations and which is consistent with all applicable policies 
of this LCP. 

Temporary Uses Permitted 

Temporary uses are permitted, consistent with the purpose and intent of 
these regulations and which is consistent with all applicable policies of 
this LCP 
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• 5. 2. 5 Prohibited Uses 

5.2.6 

• 
5.5 

5.5.1 

• 

1. Industrial and manufacturing uses and structures, except those 
related to oil production per Chapter 9, Oil Production Regulations. 

2. The storage of vehicles, equipment, or products related to a 
commercial activity. 

3. The keeping of pets or animals for any commercial purpose. 

4. Apiaries. 

5. Commercial uses and structures. 

6. Uses not provided for by Section 5.2.1 through Section 5.2.3 shall 
be prohibited. 

Site Development Standards 

The Site Development Standards contained in Section 5. 5 shall apply to 
all development within this residential category . 

SITE DEVELOPMENT STANDARDS (ML J\..ND MW PLANNINQ ARi.!Ut) 

Single-Family Detached Developments: 

1. Building site area: Three thousand (3,000) square feet minimum. 

2. Building site w.idth: Thirty (30) feet minimum. 

3. Building height: Thirty-five (35) feet maximum. 

4. Building site coverage: ~Sixty percent (50%) (60%) maximum. 

5. Building setbacks: 

a. Front -- For single-family detached units located on through
travel streets, a minimum ten ( 1 0) feet from the property line[ 
except garages and carports. The point of vehicular entry to a 
garage or carport shall be eight feet or less, or eighteen ( 18) 
feet or more from the street right-of-way. For each unit that 
contains a driveway of less than eighteen ( 18) feet, one ( 1) 
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additional on-street-parking space shall be provided within three • 
hundred and fifty (350) feet of the unit. 

b. Side -- Minimum ten ( 1 0) feet aggregate for both sides. In 
those instances where a side yard is adjacent to a street, a five 
(5) foot minimum setback is required. 

c. Rear -- Fifteen (15) feet minimum. 

d. Balsa Chica Mesa-- A minimum one-hundred (100) foot buffer 
shall be maintained inland from the edge of the Balsa Chica 
Mesa or ESHA areas. A minimum fifty (50) buffer shall be 
maintained inland from the top edge of the upper mesa. These 
buffers are described in Land Use Plan Policy 3. 1. 2. 12. 

6. Parking: Off-street parking shall be provided per Chapter 7, Off-Street 
Parking Regulations, with an additional two-tenths (0.2) of a parking 
space for visitors for each single-family detached lot less than thirty
five (35) feet in width. 

7. Patios: No attached or detached covered patio will be closer than • 
three (3) feet to a property line, except the street-side property line 
of a corner lot where a minimum of eight (8) feet will be maintained. 

8. Projections into required setbacks: Eaves, cornices, chimneys, outside 
staircases, balconies, and similar architectural features may project a 
maximum of six (6) feet into any required lot setback or three (3) 
feet from the property line. 

9. Fence/wall heights: Maximum height for fences and walls will be in 
accordance with Orange County Zoning Code Section 7-9-137.5, 
except as otherwise permitted below, provided that sight distances 
for vehicular safety are not obstructed: 

a. Where main buildings may be located -- the same as the main 
building height. 

b. Within required front setback area -- forty-two (42) inches. 

c. Within other setback areas --six (6) feet. Higher walls for the 
purpose of noise mitigation or other health and safety measures 
may be approved by the Director, .wA PDSD, subject to 
approval of an acoustical analysis report, only if such fences 
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can be found consistent with all visual resource policies and 
standards of the certified L CP. 

10. Lights: All lights shall be designed and located so that direct light 
rays shall be confined to the premises. 

11. Landscaping: Lots located adjacent to any areas designated as 
buffer, Conservation, or Open Space and Recreation shall provide 
drought tolerant non-invasive landscaping on the portion facing the 
open space area to soften the visual impact on the public use area. 

Single-Family Attached Developments: 

1. Building site area: Two thousand five hundred (2,500) square feet 
minimum. 

2. Building site width: Thirty (30) feet minimum. 

3. Building height: Thirty-five (35) feet maximum. Architectural 
projections, appropriately screened mechanical units, chimneys and 
elevators that do not exceed ten (1 0) percent of the roof area, nor 
exceed the height limit by more than eight (8) feet will be permitted. 

4. Building coverage: No maximum. 

5. Building setbacks: 

a. Front-- For single-family attached units located on through 
travel streets, fifteen ( 1 5) feet from the property line, except 
garages and carports. The point of vehicular entry to a garage 
or carport shall be a distance of eight (8) feet or less, or 
eighteen (18) feet or more from the street right-of-way. For 
each unit that contains a driveway of less than eighteen ( 1 8) 
feet, one ( 1 ) additional on- or off-street parking space shall be 
provided within three hundred and fifty (350) feet of the unit. 

b. Street side-- Ten (1 0) feet minimum from the face of curb. 

c. Side -- Five (5) feet minimum. 

d. Rear-- Ten (1 0) feet minimum . 
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e. Bolsa Chica Mesa -- A minimum one-hundred (1 00) foot buffer • 
shall be maintained inland from the edge of the Bolsa Chica 
Mesa or ESHA areas. A minimum fifty (50) buffer shall be 
maintained inland from the top edge of the upper mesa. These 
buffers are described in Land Use Plan Policy 3.1.2.12. 

6. Parking: Off-street parking will be provided per Chapter 7, Off
Street Parking Regulations. 

7. Patios: No attached or detached covered patio will be located closer 
than three (3) feet to a property line except the street-side property 
line of a corner lot, in which case a minimum distance of five (5) 
feet will be maintained. 

8. Projections into required setbacks: Eaves, cornices, chimneys, 
outside staircases, balconies and similar architectural features may 
project a maximum of four (4) feet into any required lot setback or 
three (3) foot from the property line. 

9. Fence/wall heights: Maximum height for fences and walls per 
Orange County Zoning Code Section 7-9-1 37.5, except as otherwise 
permitted below, provided that sight distances for vehicular safety • 
purposes are not obstructed: 

a. Within areas where main buildings may be located-- eight (8) 
feet. 

b. Within required front setback area -- six (6) feet. 

b. Within other setback areas -- six (6) feet. Higher walls for the 
purpose of noise mitigation or other health and safety measures 
may be approved by the Director, .&MA PDSD subject to 
approval of an acoustical analysis, only if such fences can be 
found consistent with all visual resource policies and standards 
of the certified LCP. 

10. Lights: All lights shall be designed and located so that direct light 
rays shall be confined to the premises. 

11. Landscaping: Lots located adjacent to any areas designated as 
buffer, Conservation, or Open Space and Recreation shall provide 
drought tolerant non-invasive landscaping on the portion facing the • 
open space area to soften the visual impact on the public use area. 
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Multi-Family Developments: 

1. Building Site Area: Three thousand (3,000) square feet minimum. 

2. Area per unit: One thousand ( 1 ,000) square feet minimum net land 
area per dwelling unit. 

3. Building site width: No minimum. 

4. Building height: Forty-five (45) feet maximum, 8X€8pt that 
de\'elepment within one h~::~ndrod and fifty (190) feet sf O~::~ter aolsa 
aay (Piannins Area 1 C) shall not ex€ sed thirty fi\'8 (:a5) fsst 
maxim1c1m. Architectural projections, appropriately screened 
mechanical units, chimneys and elevations that do not exceed ten 
( 1 0) percent of the roof area, nor exceed the height limit by more than 
eight (8) feet will be permitted. 

5. Building site coverage: No maximum . 

6. Building setbacks/separations: 

a. Building Setback Along Project boundary-- Ten {1 0) feet 
minimum. 

b. Building separation for buildings thirty-five (35) feet and less in 
height-- Ten (1 0) feet minimum. 

c. Building separation for buildings greater than thirty-five (35) 
feet in height-- Fifteen (15) feet minimum. 

d. Balsa Chica Mesa -- A minimum one-hundred (1 00) foot buffer 
shall be maintained from the edge of the Balsa Chica Mesa, 
wetlands or ESHA areas as described in Land Use Plan Policy 
3.1.2.12. The buffer separating the lower bench from the 
upper bench shall extend from the edge, fifty (50) feet into the 
upper bench. 

7. Garage and carport placement: The point of vehicular entry to a 
garage or carport shall be eight (8) feet or less, or eighteen ( 18) feet 
or more, from the property line . 
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8. Patios: No attached or detached covered patio will be located closer • 
than three (3) feet to a property line except the street-side property 
line of a corner lot, in which case a minimum distance of eisht (S) 

five (5) feet will be maintained. 

9. Projections into required setbacks: Eaves, cornices, chimneys, 
outside staircases, balconies and similar architectural features may 
project six (6) feet into any required lot setbacks; except where the 
setback is six (6) feet or less. In that case, the projection shall be 
permitted, but not less than, within three (3) feet of the property 
line. 

10. Parking: Off-street parking shall be provided per Chapter 7, Off
Street Parking Regulations. 

11. Maximum height for fences: Six (6) feet, provided that sight 
distances for vehicular safety purposes are not obstructed. Higher 
walls for the purpose of noise mitigation or other health and safety 
measures shall be approved by the Director, .e.MA PDSD subject to 
approval of an acoustical analysis report, only if such fences can be 
found consistent with all visual resource policies and standards of • 
the certified LCP. 

12. Open space: Minimum of five (5) percent of the net area of a 
Development Area shall be reserved as usable open space. The 
following elements will not be counted in computing the usable open 
space: streets, common driveways, slopes greater than 2.5:1 
incline, and any property not reserved for the sole use and 
enjoyment of the occupants of the project and their guests. 

13. Trash and storage areas: All trash and storage, including cartons or 
containers, shall be shielded from view within a building or area 
enclosed by a wall not less tha_n six (6) feet in height. 

14. Screening: 

a. Abutting single-family detached residential areas -- A screen will 
be installed to buffer multiple-family developments from 
abutting single-family detached residential areas. Except as 
otherwise provided, screening will have a total height of not 
less than five (5) feet and not more than seven (7) feet. Where 
there is a difference in elevation on opposite sides of the 
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screen, the height will be measured from the highest point of 
elevation. 

Parking areas abutting arterial highways -- An opaque screen 
will be installed along all parking areas abutting arterial 
highways. Except as otherwise provided, screening other than 
landscaping will have a total height of not less than three (3) 
feet and not more than six (6) feet. 

Notwithstanding the requirements listed herein, where the 
finished elevation of the property at the boundary line, or within 
five (5) feet inside the boundary line, is higher or lower than an 
abutting property elevation, such change in elevation may be 
used in lieu of, or in combination with, additional screening to 
satisfy the screening requirements of this Section. 

A screen, as previously referenced, shall consist of one or any 
combination of the following: 

i. Walls, including retaining walls: A wall shall consist of 
concrete, stone, brick, tile or similar type of solid 
masonry material a minimum of four (4) inches thick. 

ii. Berms: A berm shall be constructed of earthen materials 
and shall be landscaped. 

iii. Solid fences: A solid fence shall be constructed of wood 
or other materials a minimum nominal thickness of one 
( 1) inch, and shall form an opaque screen. 

iv. Landscaping: Vegetation consisting of evergreen trees 
and/or shrubs. Lots located adjacent to any areas 
designated as buffer, Conservation, or Open Space and 
Recreation shall provide drought tolerant non-invasive 
landscaping on the portion facing the open space area to 
soften the visual impact on the public use area. 

15. Lights: All lights shall be designed and located so that rays are 
aimed at the site . 
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PerFRitteCil neisl:l9erheeCil seFRrnersial wses sl:lall 9e Cile'telepeCil in 
asserCilans& with the site Cilevsleprnsnt stanCilarCils sst fertl:l in Oranse 
Cewnty 6enins CeCile, Ssstien 7 g iQ,7, 

6. PUBLIC FACILITIES REGULATIONS AND STANDARDS 

6.1 PURPOSE AND INTENT 

Planning Areas designated exclusively for Public Facilities on the Planned 
Community Development Map and Statistical Table include! the eGG\6/ 
~leeCil Centrel Channel (PA 4A), a water reservoir site (PA 4B)rand a 
school site firs statien sit& WA 4C). Other public and community 
facilities may be located within Residential and Recreation Planning Areas 
as identified in Chapters 4 and 5. 

6.2 PRINCIPAL PERMITTED USES 

6.2.1 The Principal Permitted Use Uses Re~wiriRS a Ceastal DeJJelepmeRt 
Permit per Cl:lapter 10 (Di&sretieRary Permit& aR(i( Prese(i(wres): 

1 , Pw91is ~asilities CilesignateCil en the PlanneCil CernFRwnity Csvsleprnent 
Map anCil Statistisal Ta91s, inslwCilinEJi 

a. Pw91is Mesa anCil be'a¥lanCil CernFRwnity Parks, 
9, Pw91is watsr sterase rsssrveir. 
s. Pw91is iGG\N ~leeCil Centrel Channel. 

:2, Other Pw91ie anCil CeFRrnwnity ~asilities, inslwCilinEJi 

a. Pw91is anCil private neish9erheeCil parks, 
9, Pw91is anCil private resreatien senters anCil fasilities, inslwCilins 

swirnFRins peels, tennis sewrts, ana slw9hewses. 
s. Pw91is riCilins, hil<ins, anCil 9isysle trails. 
g, Seswrit>t' anCil FRaintenanse fasiliti&s anCil strwetwres, inslwCilins 

entry kiesks, anCil sates relateCil Cilirestly te an inCiliviCilwal 
resiCilsntial prejest, heFReewnsrs assesiatien, er ths seFRFRwnity. 

The principal permitted use with regards to public facilities shall be public 
park including active and passive park use and wetland buffer use 

• 

• 

pursuant to the provisions of Chapter 4, Recreation Planning Areas • 
Regulations and Standards. 

Page: 190 November 2, 2000 



• 6.2.2 

• 

• 

Implementation Program Modifications 

Prinsi~al Other Permitted Uses Re~wirin9 a C9astal Oevel9~ment Permit 
a~~reve9 by the Plannin9 Cemmissien ~er Cha~ter 1 Q (Oissretienary 
Permits an9 Prese9wres): 

1 . Places of religious worship, except within Open Space and 
Recreation Planning Areas. 

2. Schools (public and private except within Open Space and 
Recreation Planning Areas. 

3. Public and private day care centers and nursery schools, except 
within Open Space and Recreation Planning Areas. 

4. Congregate care facilities, except within Open Space and Recreation 
Planning Areas. 

5. Public utility buildings, structures, and facilities, including electrical, 
water, sewage, drainage, telephone and telegraph, cable TV, and 
other similar services and infrastructure, and their storage, 
distribution, treatment, and/or production facilities. Any such 
facilities allowed within the Open Space and Recreation Planing 
Areas shall be consistent with policies 6.2.13 and 6.2.14 of the 
Development Component of the LUP. 

6. Communication equipment buildings such as transmitters, antennae, 
towers, cable relay stations, and satellite and radar dishes. Any 
such facilities allowed within the Open Space and Conservation 
planning areas shall be consistent with policies 6.2.13 and 6.2.14 of 
the Development Component of the LUP. 

7. Public safety and civic facilities, including: 

a. Fire stations, only within Residential Planning Areas. 
b. Police stations, only within Residential Planning Areas or within 

Harriett Wieder Regional Park. 
c. Post offices, only within Residential Planning Areas. 

8. Water storage reservoir on the upper bench of the Bolsa Chica 
Mesa. 

9. Public and private neighborhood parks, except that private parks 
shall be prohibited in all Open Space and Recreation Planning Areas. 
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10. Public and private recreation centers and facilities, including 
swimming pools, tennis courts, and clubhouses, except that private 
recreation centers and facilities shall be prohibited in all Open Space 
and Recreation Planning Areas. 

11. Public riding, hiking, and bicycle trails. 

12. Security and maintenance facilities and structures, including entry 
kiosks, and gates related directly to an individual residential project, 
homeowners association, or the community. Except that no security 
or maintenance facility, including but not limited to entry kiosks or 
gates in support of private residential development shall be located 
within any Open Space and Recreation Planning Area nor interfere 
with public use of the Mesa bluff edge scenic road. 

13. Any other community facility use fgwn9 by the Planning Cgmmissign 
~ consistent with this Chapter and with all applicable policies of 
this LCP. 
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SITE DEVELOPMENT STANDARDS 

landscaping: landscaping consisting of evergreen or deciduous trees, 
shrubs, and groundcover, shall be installed and maintained subject to the 
following standards: 

1 . Boundary landscaping is required to be consistent with the 
underlying landscape zone identified on the Master landscape 
Concept Plan contained in the Bolsa Chica lCP Land Use Plan. 

2. In addition to boundary landscaping, at least five {5) percent of the 
net area of a project is required to be landscaped, with a minimum 
of twenty-five (25) percent of such landscaping located in the 
parking area unless otherwise approved by a Coastal Development 
Permit. 

3. Any landscaped area shall be separated from an adjacent vehicular 
area by a wall or curb at least four (4) inches higher than the 
adjacent vehicular area or shall in some other manner be protected 
from vehicular damage . 

4. Permanent automatic irrigation facilities shall be provided for all 
landscaped areas. However, permanent automatic irrigation shall 
not be used within buffer areas, wetlands or ESHA areas as the 
landscaping in these areas shall consist of native drought tolerant 
vegetation. 

5. All landscaping shall be maintained in a neat, clean, and healthy 
condition. This shall include pruning, mowing, weeding, removing 
litter, fertilizing, replacing plants when necessary, and regular 
watering of all plantings. 

6. Landscaping adjacent to areas designated as Conservation or Open 
Space and Recreation shall consist of native plants. Non-native 
plants which are invasive and which would supplant native plants 
shall not be used . 
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7. OFF-STREET PARKING REGULATIONS 

7. 1 PURPOSE AND INTENT 

These regulations provide for and govern the off-street parking of motor 
vehicles within the Bolsa Chica Planned Community. These regulations will 
result in parking facilities of sufficient capacity to manage traffic congestion, 
promote coastal access, public parking, provide safe and convenient facilities 
for motorists and pedestrians, and provide joint-use or shared parking programs 
where appropriate. 

7.3 STANDARDS FOR INDIVIDUAL PRINCIPAL USES 

The following standards delineate the minimum number of parking spaces 
required for individual principal uses: 

1 . Local parks/ recreation areas On-street and/or off-street parking for 
local parks and recreation uses shall be provided pursuant to the 
requirements of the Orange County EiMA C Warbers, Seashes ana 
~, and Orange County Zoning Code Section 7 -9-145~ 
at:')preval ef the Oirester, Orange Cewnty WSPO. 

7.4 JOINT -USE OR SHARED PARKING 

A reduction in the aggregate total of otherwise required parking spaces 
for principal uses within a mixed-use development may be permitted for 
either joint-use or shared parking upon the approval of a Detailed Parking 
Plan by the Zoning Administrator or Planning Commission in conjunction 
with a Coastal Development Permit or Use Permit. The approval of a 
parking reduction due to joint-use or shared parking shall be based on the 
following findings: 

1 . Such modification shall not have a negative impact on parking for 
residential, neighberheea sen::u::nersial, or public recreational uses; 
and 

7.Ei EXCiiPTIONS AND/OR MODIIiiCJ\ .. TIONS TO Olili STREiT PARKIN<ii 
REQUIREMENTS 

The pre\'isiens ef this Chapter ana Orange Cewnty Zening Ceae Sestien 

• 

• 

7 Q 1 <19 are intenaea te FReet the eff street parking neeas fer all wses • 
allewea in the Selsa Chisa Planning CeFRFRwnity. \1\/here, besawse ef the 
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natwre ef the wse in'v'elved er ether rele'lant sirsw~+~stanses, the 
re~blirel+tents ef this Chapter are sensidered te be exsessive, an 
exseptien and/er 1+1edifisatien te these previsiens and these ef Oranse 
Cewnty Zen ins Cede Sestien 7 Q 14 5 !+Ia'/ be appreved in asserdanse 
with the fellewins presedwre, previded swsh exseptien and/er 
1+1edifisatien is sensistent ',vith the pwrpese and intent ef this Chapten 

1 , Any preperty ewner, an awtheri2:ed asent, er a pwelis asensy 1+1ay 
apply fer an exseptien te, er 1+1edifisatien ef, the eff street parkins 
re~wirements set ferth in this Chapter and/er Sestien 7 Q 1 4 5 ef 
the Oranse Cewnty Zenins Cede, 

:2, E:xseptiens and/er 1+1edifisatiens te eff street parkins re~wirements 
set ferth in this Chapter and/er Oranse Cewnty Zenins Cede 
Sestien 7 Q 14 5 shall be per1+1itted swejest te the appreval ef a 
Ceastal Cevelepl+tent Permit er Use Permit per Chapter 1 0 
(Cissretienary Permits and Presedwres}. 

Ceastal Cevelepl+lent Permits er Use Per1+1its 'toJhish inslwde a 
re~blest fer an exseptien te, er 1+1edifisatien ef, eff street parkins 
re~wirements shall be presessed in asserdanse with the previsiens 
ef Chapter 10 (Cissretienary Per1+1its and Presedwres), 

8. SIGN REGULATIONS 

8.1 PURPOSE AND INTENT 

8.2 

8.2.1 

This Chapter established standards for the uniform regulation of signs 
throughout the Bolsa Chica Planned Community. These regulations are 
intended to produce a consistency in sign design that reinforces the 
collective image of the Planned Community, while informing the public of 
the recreation amenities available within the LCP area, and maintaining 
flexibility for individual identification needs. All signs are to be designed, 
built, and installed according to the requirements set forth in this 
Chapter. 

PERMITTED SIGNS 

Freestanding (monument) signs: 

1 . In addition to the requirements of Chapter 1 0, applications for free
standing ground (monument) signs shall be accompanied by scale 
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drawings indicating the size, sign copy, colors, method and intensity • 
of illumination, height, sign area and general location of all signs on 
the building site. One ( 1 ) identification free-standing ground sign 
may be permitted as accessory to a main use for each building site 
or public recreation area with a street frontage in excess of ninety-
nine (99) feet. Where the building site abuts more than one ( 1) 
street, one ( 1) additional such identification sign is permitted on 
each additional street frontage that is in excess Qf ninety-nine (99) 
feet in length. In no case shall more than one (1) such sign on each 
street frontage for each building site be permitted. 

Sign Programs: 

1 . A Sign Program is intended to encourage innovation and latitude in 
order to achieve variety and an appropriate design. A Sign Program 
shall comprehensively cover an area within the Planned Community'T 
anGI FRay 9e apprgveGI whish esta91ishes Alternative Oe\'el9pFRent 
iitanGiaFQS 8W9jest t9 jwstifisatign Fe'JWiFeFRents ngteg in aestign 
10.4 .i. 

4. A comprehensive signage program for all public access/visitor- • 
serving recreation facilities shall be provided and implemented with 
the construction of these facilities, and shall inform the public of the 
availability of, and provide direction to, the on-site recreation 
amenities of the Bolsa Chica LCP area. 

5. Signs within Open Space and Recreation, Public Facility, and 
Conservation Planning Areas shall be designed so they are only a 
minor visual element essential for public safety, welfare, 
convenience, and to inform the public of the availability of the public 
recreational amenities. 

9. OIL PRODUCTION REGULATIONS 

9.2 PURPOSE AND INTENT 

The purpose of these regulations is to provide for continued oil 
production within the Bolsa Chica Planned Community under existing 
leases and until abandoned due to natural depletion of the recoverable oil 
or by early abandonment. Early abandonment may be pursued to 
facilitate implementation of the \PletlanGis Restgratign f?rgsraFR wetlands • 
restoration. 
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Closure of the oil wells, removal of pipelines and facilities, and cleanup of 
the surface soil and contaminants shall be regulated by the California 
Department of Conservation, Division of Oil and Gas (CDOG) and :tRe 
Oirester ef the Orange Cewnty linvirenmental ~4anagement 1\gensy 
(OGeMA) Qlo:sstef'; PJ.iwii!Rg BRfl DsWJ!gpmsRt $.s5vjsss Dt!lpB5tRI9Rt 

{PDSD) as set forth in this Chapter. 

ABANDONMENT OF OIL WELLS PRODUCTION RECIUL.O.TIONS 
WITHIN RESIDENTIAL AND PUBLIC FACILITY PLANNING AREAS 

lixse~t as etherwise s~esifies in this aestien Q.~, sentinwing eil 
~reswstien ans the The abandonment of wells and facilities within 
Residential and Public Facility Planning Areas of the Bolsa Chica Planned 
Community shall be in accordance with the following laws and 
regulations: 

In aesitien te these regwlatiens, eil ~reswstien astivities are sw91est te the 
~revisiens ef leases ans agreements eetween the eil g~erater ans the 
swrfase lansewner, ',vhish are net enferseaele S'/ the Cewnty ef Orange • 

The fellewing assitienal regwlatiens shall a~~ly te Resisential ans gwelis 
~asility gJanning Areas w~en resersatien ef a ~inal Trast Ma~ fer all er a 
~ertien ef that !?Ianning Area. Res~ensieility fer im~lementatien ef these 
regwlatiens shall eeleng te the Trast Ma~ a~~lisant wnless s~esifies as 
the res~ensieility ef the eil e~erater. 

Oil Well Abandonment 

All oil well abandonments, excavation and remediation of contaminated 
soils shall be performed in accordance with the following requirements. 

• Closure of oil wells, removal of pipelines and facilities shall be in 
compliance with the requirements of the California Department of 
Conservation, Division of Oil, Gas, and Geothermal Resources. 

• Cleanup of surface soil and contaminants shall be in compliance 
with the requirements of the California Department of Toxic 
Substance Control, Site Mitigation Branch; and (as required) the 
California Regional Water Quality Control Board, Santa Ana Region. 

• When a well site is abandoned, all improvements on the site shall 
be removed and the site shall be restored to its natural condition as 
it existed before oil development occurred. 
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• Adequate screening, setbacks, and aesthetic treatments shall be • 
provided to minimize hazards and nuisances posed by the proximity 
of oil operations. 

• Any oil related development shall be undertaken in accordance 
with the requirements of the California Department of 
Conservation, Division Oil, Gas, and Geothermal Resources 
Guidelines regarding specifications and standards for oil-related 
activities, well abandonments, and reabandonments. 

Re~wire~&Rts far Nett.• DrilliRg aR£1 Majer Ra£1rilliRg 

~Jgw drillins sf sil 'flJ&IIs is rsswlat9d by ths ~tats sf Califsmia and th& 
Cswnty sf Oranss pwrswant ts th9 csd9s and statwt9s idsntifisd absvQ, 
V'/ith F9&p9ct ts th9 ~OVI sp9ratisns snly, he',\'9V9F, th9 nwmb9r sf n9\\' 
W911s and th9 lscatisn sf th9S9 wslls ar9 alsg swbj9ct ts th9 pr9visisns sf 
any lgasgs and/sr asr99m9nts 9nt9r9d ints b9t\O.'Q9n th& swrfac9 
landswngr and th9 sil sp9rat9r. 

~Jo nav1 &trilling or FRajor raGJrilling shall be allgw&tii 'Nithin an't rseidsntial 
tract map swbdivisisn arsa sr pwblic facility 1st aftsr ths Cswnty issw9s 
th9 first C9rtificat9 sf OccwpanC'f fsr a r9sidsntial wnit within that 
swbdi¥isisn. 

All r9sid9ntial strwstwrgs shall b9 lscat9d a minimwm sf fifty (50~ fggt 
frsm any prsdwsins w911 (pwrswant ts Oran99 Cewnty ~ir:9 1Jgpartm9nt 
F9~wirem9nts) and at 19ast tgn ( 1 0~ f&9t frsm and/sr t9n ( 1 0) fggt absvs 
an't a9anden&9 gil '"1&11 sasing, Th& swrfasa lanGfe\oJn&r shall pr9\'ide a 
minimwm 20 fgst by 50 fggt W911 sit9 fsr e~<istins \otells with an ascsss sf 
50 fgst by 1 50 fsst wpsn F9~W9&t by ths Oil Opsr:atsr. Th9 sstbask ef 
th9 sil \0.'&11 frsm ths stF99t shall b9 th9 Vlidth sf th9 stF99t plws th9 d9pth 
n99d9d ts previd9 a tstal sf 1 50 f&9t agcgss, 

All prsdwgtisn 9~wipm9nt shall 99 censtrwgtgd and sp9rat9d by th9 sil 
sp9ratsr ss that nsis9, vibratisn, lishts, dwst, sdsr er sth9r harmfwl sr 
annsyins swbstanc9s sr sffggts ar9 F9dWc9d ts th9 maximwm 9Xt9nt 
fgasiblg, Tgghnslssical imprs't9m9nts in prsdwgtisn mstheds shall b9 
incsrperat9d and wtilia9d by th9 eil sp9rater as th9y becsms availabls in 

• 

srder ts redwc9 th9 adv9F&Q gffgsts id9ntifi9d pr9viswsly, /\11 prsdwctisn • 
9~wipm9nt shall b9 maintain9d in a safg and cl9an sp9ratins csnditisn. 

Page: 198 November 2, 2000 



• 

• 

• 

Implementation Program Modifications 

PreEiwstien Rsgwlatiens fer Oil Opsraters 

1, ~Je water er eil sterage tanks er ether shir;r;ing facilities shall ee 
r;ermittsd en the well sites. 

J, f:.Je sign shall es censtrwcted, erected, maintained, or r;laced en the 
r;remises or tiny part thereof, excer;t these reqwired ey liivl or 
erdinance te es disr;layed in cennestien V'lith eil field er;eratiens, 

J, All liqwids and gases r;redwsed shall ee remeved frem the sits by 
wndsrgrewnd r;ir;elines, 

4, All r;redwctien wnits, injectien wells, slestrisal r;wmr;s, and filters 
shall ee sentained in a 20 ey eO feet enslessd arsa, 

e. f:.Jg heater treaters er ether ewrning sf natwral gas or venting sf 
natwral gas ts the atmesr;here shall be sendwstsd en the wsll site. 

9, 5hrwbs shall be r;lanted and maintained along the exterior sf fences 
and/er walls snslesing well sites {Figwrs g, 1}, This rsgwlatien shall 
net limit additional landssar;ing reqwirements whish may be impessd 
as a senditien sf a Coastal Osvslepment Permit, and/er Tentative 
Tract Map. 

f'&RQ8& 

All oil er;eratien sitss shall be sempletsly snslesed by a shain linl< tense 
¥lith the felle'.o.dng spesifisatiensi 

1 , All shain link fence snsleswres shall havs a minimwm height ef six {9) 
fest, tepped with three (J) strands gf earesd wire, sr;aced fgwr (4) 
inchss ar;art. 

J, The chain link fasris shall be a minimwm sf elevsn (11) gawge 
galvaniil&d stsel and may bs seatsd with vinyl er plastic matsrial, 

•• Thers shall be ng epening eslew the tense grsater than fewr (4) 
inshes, 

4, Swppert pests shall be set in sensrste and shall be imbsdded in the 
grewnd te a ssr;th swffisient te maintain the stability sf ths tense as 
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appreveGI by tRe Cewnty liwiiGiins lnspeeter, bwt in ne event less tRan 
t'A'9I\'& ( 1 :l) iRGh&s, 

9, j;eneins eenstrweteGI ef inGiiviGiwal GRain link panels sRall be seewrely 
lateReGI, pinneGI, er Rinses te prevent wnawtReri;zeGI persens frem 
sainins aeee&S te &WQR eperatien site, 

Masgnry \OJalls 

In eenjwnetien ¥litR appre•.ral ef a Ceastal Oe\relepment Permit, anGI/er 
Tentative Traet Map fer Glevslepment witRin a ResiG!ential er Pwblie 
j;aeility Plannins Area, masenPt "'''ails may bs re~wirsGI te enelese in 
wRele er in part any eil wall site anGI/er eil epsratien sits tRat lies \YitRin 
tRe area eevsrsGI by tR& psrmit anGI/er map. If re~wireGI tRF9WSR a psrmit 
er Traet Map appreval, anGI wnless etR&PJIJiss spseifieGI as a eenG!itien ef 
appreval, tRe masenP,r walls &Rail be &iteg ana 99n&trweteg in aeeersanee 
\YitR stanG!arGI ensinesrins praetiess anGI tR& fellelArins speeifieatiens: 

1 , TRe Glesisn anGI eeler ef tRe wall shall be eempatible •,vitR the 
faeilities, bwilsinss anGI strwetwrss asjaesnt te tR& \o.rall, 

2. TRe •,oJall &Rail be at lsast tan (1 0) fast in ReisRt. 

~. TRe \A,rall &Rail bs eenstrweteGI in aeeerG!anes vvith tRe previsiens ef 
the Oranse Cewnty liwilsins CeGta. 

Q,3,7 Re~wire~ Qat&& 

I 

1\,11 fanes& anGI masenry walls sRall bs s~wippeGI with at lsast ens sats 
seetien. Unlsss &tRsrwise speeifieGI as a eenGiitien ef appreval, tR& sate 
seetien shall meet tRe felle~;nins spseiiieatiens: 

1, eaeR sate seetien &Rail bs twslve (12) fest wise anGI be eempeseGI 
ef t'J'l/9 (2) sates, saeR ef wRieR is six (9) fast wiG!e, er ene sliGiins 
sate twelve (12) feet wisa. TRe satss &Rail lateR anGI leek in tR& 
esnter sf tR& twelvs (12) 'feet span, anGI saeR sat& &Rail bs teppeGI 
witR thres (~) stranGis ef barbas v,cirs, spaesGI fewr (4) inehes apart. 

2. TRe sates shall bs ef eRain link eenstrwetien whieR meets the 
applieabls speeifieatiens er ef etRer appreveGI matsrials wRieR, 'fer 
safsty reasens, &Rail bs at lsast as ssewrs as GRain link fsnee, 
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d• The sates shall 9e ~revi9e9 with a semeinatien satsh an9 leskins 
attashment 9evise fer a ~a91esl«: 1 an9 shall 9e ke~t leske9 exse~t 
'.A/hen 9eins wse9 fer assess te the site. 

4, Hinses shall 9e hea'>"l 9wty malleaele iren er steel in9wstrial servise 
ty~e ¥Jith a 1 ijQ 9esree S'.Po'ins. 51i9ins sates mwst 9e ma9e ef 
heavy 9wty malleaele iren er steel in9wstrial servise ty~e. 

e. There shall 9e at least ene sate e~enins fer assess, ~lase9 in a nen 
hazar9ews ~esitien, an9 swsh sate(s) shall 9e leske9 at all times 
while left wnatten9e9 9y a watshman er serviseman. 

Oil field 'l'Jaste ReR'::)gval 

Retary mw9, 9rill swttinss, eil an9 li~wi9 hy9resar9ens, an9 all ether eil 
fiel9 wastes 9erive9 er reswltins frem, er senneste9 with the re9rillins er 
re'A'orkins of an't 'A'ell, shall be dissharsed and remo'1ed from the 
e~eratien site 9y the eil e~erater asser9ins te all a~~lisaele F'e9eral, 
5tate 1 an9 Cewnty Reswlatiens • 

Off Street ParkiRg 

Parl«:ins fer eil fasility em~leyees shall 9e ~revi9e9 en site ~er Cha~ter 7, 
Off 5treet Parkins Reswlatiens. 

9.4 OIL PRODUCTION REGULATIONS WITHIN CONSERVATION AND 
RECREATION PLANNING AREAS 

Except as otherwise provided in this Section 9.4, continuing oil 
production and the abandonment of wells and facilities within the 
Conservation and Recreation Planning Areas of the Bolsa Chica Planned 
Community shall be in accordance with the following laws and 
regulations: 

• State of California Department of Conservation Division of Oil, Gas 
and Geothermal Resources Laws for the Conservation of Petroleum 
and Gas; 

• Granse Cewnty :Zenins Ce9e 5estien 7 Q 117; an9 

• Granse Cewnty Gil Ce9e 5estien 7 ij 1 threwsh 7 ij ed • 
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In aelelitien te these reswlatiens, eil ~reelwstien astivities are sw9jest te the 
~revisiens ef leases anel asreements 9etween the eil e~erater anel the 
swrfase lanele'Jlner 'A'hish are net enfersea91e 9y the Cewnty ef Oranse. 

\A/hen a awilelins Rermit is issweel fer a resielential elwellins wnit er ether 
ha9ita91e strwstwre within ene thewsanel ( 1 ,000) feet ef any elrill site, ¥Jell 
site, er ~reelwstien site within a Censervatien er Resreatien Rlannins 
Area, the felle',vins aelelitienal elrillins anel ~reelwstien reswlatiens shall 
9eseme effestive fer that well site, anel shall 9e the res~ensi9ility ef the 
awilelins Permittee te enswre their im~lementatien ~rier te isswanse ef a 
Certifisate ef Ossw~ansy wnless s~esifieel as 9elensins te the eil e~erater. 

Requirements for New Drilling and Major Redrilling 

~hno,' elrillins ef eil w.ells is reswlateel as elisswsseel wneler ~estien Q.~.1, 
New drilling of oil wells is regulated by the State of California anel the 
Cewnty ef Oranse pursuant to the codes and statutes identified above. 
'A'ith res~est te the ~OVI e~eratiens enly, he\OJever, the nwm9er ef ne¥l 
wells anel the lesatien ef these wells are alse sw9jest te the ~revisiens ef 
any leases anel/er asreements entereel inte 9etween the swrfase 
lanelewner anel the eil e~erater. 

Oil Well Abandonment 

All oil well abandonments, excavation and remediation of contaminated 
soils shall be performed in accordance with the following requirements. 

• Closure of oil wells, removal of pipelines and facilities shall be in 
compliance with the requirements of the California Department of 
Conservation, Division of Oil, Gas, and Geothermal Resources. 

• Cleanup of surface soil and contaminants shall be in compliance with 
the requirements of the California Department of Toxic Substance 
Control, Site Mitigation Branch; and (as required) the California 
Regional Water Quality Control Board, Santa Ana Region. 

• When a well site is abandoned, all improvements on the site shall be 
removed and the site shall be restored to its natural condition as it 
existed before oil development occurred. 

• Adequate screening, setbacks, and aesthetic treatments shall be 
provided to minimize hazards and nuisances posed by the proximity of 
oil operations. 

• Any oil related development shall be undertaken in accordance with 

• 

• 

the requirements of the California Department of Conservation, • 
Division Oil, Gas, and Geothermal Resources Guidelines regarding 
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specifications and standards for oil-related activities, well 
abandonments, and reabandonments. 

Graphic Suggested Modification: Figure 9.1 of the Planned Community 
Program which depicts the standards for screening oil wells adjacent to lowland 
residential development shall be deleted. Since this suggested modification refers 
to graphic revision, once the graphic revisions are made, this suggested 
modification does not need to be included in the Planned Community Program text. 

10. DISCRETIONARY PERMITS AND PROCEDURES 

10.1 Purpose and Intent 

Master Coastal Development Permits, Area wiEie Ceastal blevele~ment 
Permits, an€1 Prejest Ceastal blevele~ment Permits are intended to provide 
community and governmental representatives with the opportunity to 
review detailed plans for specific types of development projects within 
the Bolsa Chica Planned Community. They alse ~revi9e a methe€1 fer 
esta91ishins Alternative (aite) blevele~ment atan9ar9s fer these ~rejests . 

Figure 1 0.1 summarizes the sequence of Coastal Development Permits 
described in this Bolsa Chica Planned Community Program. 

Graphic Suggested Modification: Figure 10.1 of the Planned Community 
Program which depicts the County's coastal development permit process shall be 
deleted. Since this policy refers to graphic revision, once the graphic revisions are 
made, this suggested modification does not need to be included in the Planned 
Community Program text. 

10.2 GENERAL REQUIREMENTS 

1 0.2.1 Principal Permitted Uses 

Land uses listed in this Planned Community Program as Prinsi~al 
PermitteE~ Uses the Principal Permitted Use are considered to be within 
the category of "principal permitted use" under the County of Orange 
Zoning Code Section 7-9-118; and are not appealable to the Commission 
under the Califerni:a Ce:astal Ast ef 1 Q79, in seneral; :an€1 Public 
Resources Code Section 30603(a)(4), in ~artiswlar . 

1 0.2.2 Coastal Development Permits in General 

Page: 203 November 2, 2000 



---------------------------------------------·------·-

· Implementation Program Modifications 

A coastal development permit shall be required for all development, as 
defined in Public Resources Code Section 30106, proposed to be 
undertaken in the coastal zone. All Coastal Development Permits shall be 
approved pursuant to Section 7-9-118, CD "Coastal Development" 
District Regulations, of the Orange County Zoning Code and as set forth 
in this Planned Community Program, either by the Zoning Administrator 
or the Planning Commission. 

Pursuant to Section 30519 of the Coastal Act, any development 
occurring on tidelands, submerged lands or public trust lands, requires 
that a coastal development permit be obtained from the California Coastal 
Commission. Coastal development permits shall also be obtained from 
the Coastal Commission for any proposed amendments to coastal 
development permits issued by the Coastal Commission. For all other 
development, coastal development permits shall be obtained from the 
County of Orange. 

/\ny Ceastal OevelepFRent PerFRit whisl:l seeks te establish Altemative 
OevelepFRent ~tamlards FRwst be raresessed in senferFRanse with 
~wbsestic:m 1 o.~.~, Ceastal Oevel9faFR9nt Perr:Rits, and ~wbsestien 
1 o.~ I 4 I Altemativg OsvelepFRent ~tandards, ef this Charater. 

10.2.3 COASTAL DEVELOPMENT PERMITS WITHIN CONSERVATION 
PLANNING AREAS 

The purpose of the Conservation Land Use District is to implement the 
Bolsa Chica Land Use Plan; and provide for the protection, maintenance, 
restoration, and enhancement of wetlands and environmentally sensitive 
habitat areas located within the coastal zone while allowing for 
appropriate utilization to occur. 

The application of the Conservation Land Use District is not intended to 
authorize, and shall not be construed as authorizing the County of Orange 
to exercise its power in a manner which will take or damage private 
property for public use. This zoning ordinance is not intended to increase 
or decrease the rights of any owner of property under the Constitution of 
the State of California or the United States. 
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• 10.2.3.1 REQUIRED CONSIDERATION OF ALTERNATIVES. 

• 

• 

Before any application is accepted for development in a Conservation 
Land Use District is accepted for processing, the applicant shall provide 
topographic, vegetative, hydrologic and soils information prepared by a 
qualified professional and reviewed by the California Department of Fish 
and Game, which identifies the extent of the wetlands or environmentally 
sensitive habitat on the property. This submittal shall also include an 
analysis of alternatives to the proposed project and an assessment of 
how the proposed project is the least environmentally damaging 
alternative. The analysis of alternatives shall include an assessment of 
how the proposed project will impact all adjacent wetlands and 
environmentally sensitive habitat areas including those within the overall 
development plan area. 

10.2.3.2 REQUIRED PERMITS/AGREEMENTS. 

Before an application for a coastal development in a Conservation Land 
Use District can be considered complete, the project shall receive the 
following State and Federal regulatory permits/agreements or a statement 
from the regulatory body that a permit/agreement is inapplicable. The 
required regulatory permits/agreements shall be forwarded to the Director 
PDSD prior to the submittal of said project to the decision making body. 

1. United States Army Corps of Engineers Section 404 and/or Section 
10 permits; 

2. California Department of Fish and Game 1601-1603 agreements; 
3. State Water Resources Control Board; 
4. Regional Water Quality Control Board; 
5. State Lands Commission 

1 0.2.3. 3 ECONOMICAL£ Y VIABLE USE DETERMINATION 

1. Designation of the Project Area. 

Development or subdivision of any parcel in whole or in part within 
the Conservation Land Use District shall be permitted only pursuant 
to an overall development plan for the entirety of all parcels that are 
geographically contiguous and in common ownership at the time of 
application. For purposes of determining common ownership 
pursuant to this section, parcels which are owned in fee, as well as 
parcels subject to existing purchase options, shall be treated as 
commonly owned. Consistent with Government Code section 
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66424, property shall be considered as contiguous pursuant to this • 
Article even if separated by roads, streets, utility easements, or 
railroad rights of way. 

2. Economically Viable Use Determination 

a. Any applicant that proposes a use other than one permitted in 
the Conservation Land Use District based on the contention 
that the uses permitted in this district will not provide an 
economically viable use of his or her property shall apply for an 
economic viability determination in conjunction with their 
coastal development permit application. The application for an 
economic viability determination shall include the entirety of all 
parcels that are geographically contiguous and held by the 
applicant in common ownership at the time of the application. 
Before any application for a coastal development permit and 
economic viability determination is accepted for processing, the 
applicant shall provide the following information: 

i. The date the applicant purchased or otherwise acquired the 
property and from whom. 

ii. The purchase price paid by the applicant for the property. 

iii. The fair market value of the property at the time the 
applicant acquired it, describing the basis upon which the 
fair market value is derived, including any appraisals done at 
the time. 

iv. The general plan, zoning or similar land use designations 
applicable to the property at the time the applicant acquired 
it, as well as any changes to these designations that 
occurred after acquisition. 

v. Any development restrictions or other restrictions on use, 
other than government regulatory restrictions described in 
(d) above that applied to the property at the time the 
applicant acquired it, or which have been imposed 
subsequent to acquisition. 

vi. Any change in the size of the property since the time the 

• 

applicant acquired it, including a discussion of the nature of • 
the change, the circumstances and the relevant dates. 
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vii. A discussion of whether the applicant has sold or leased a 
portion of, or interest in, the property since the time of 
purchase, indicating the relevant dates, sales prices, rents, 
and nature of the portion or interests in the property that 
were sold or leased. 

viii. Any title reports, litigation guarantees or similar documents 
in connection with all or a portion of the property of which 
the applicant is aware. 

ix. Any offers to buy all or a portion of the property which the 
applicant solicited or received, including the approximate 
date of the offer and offered price. 

x. The applicant's costs associated with the ownership of the 
property, annualized for each of the last five calendar years, 
including property taxes, property assessments, debt service 
costs (such as mortgage and interest costs}, and operation 
and management costs . 

xi. Apart from any rent received from the leasing of all or a 
portion of the property, any income generated by the use of 
all or a portion of the property, any income generated over 
the last five calendar years. If there is any such income to 
report, it should be listed on an annualized basis along with 
a description of the uses that generate or has generated 
such income. 

xii. Identification of any adjacent land owned by the applicant 
that was purchased and/or financed at the time of purchase 
of the parcel to be developed. 

The decision making authority shall hold a public hearing on any 
application for an economically viable use determination. Prior 
to approving a coastal development permit for a use other than 
one provided for in the Conservation Land Use District the 
decision making authority shall make the following findings: 

i. Based on the economic information provided by the 
applicant, as well as any other relevant evidence, each use 
provided for in the Conservation Land Use District would not 
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provide an economically viable use of the applicant's 
property, 

ii. Restricting the use of the applicant's property to the uses 
provided for in the Conservation Land Use District would 
interfere with the applicant's reasonable investment backed 
expectations. 

The findings adopted by the decision making authority shall 
identify the evidence supporting the findings. 

Where the decision making authority finds that the uses 
provided for in the Conservation Land Use District would not 
provide an economically viable use, and that restricting the use 
of the applicant's property to these uses would interfere with 
their reasonable investment backed expectations, other 
(alternative) uses provided for in the planned community district 
may be allowed as a conditional use. A specific development 
proposal may be denied, however, if a feasible less 
environmentally damaging alternative use would also provide 
the applicant with an economically viable use. In addition to 
the other performance standards of Section 10.2.3.4 applicable 
to the development, development projects in the Conservation 
Land Use District, shall be subject to the following development 
standards: 

i. The area in which the alternative use shall be permitted 
shall be the minimum amount necessary to provide the 
applicant with an economically viable use of his or her 
property. 

ii. The alternative use shall be subject to the policies and 
standards of the certified LCP for that use. 

iii. Access through wetlands or environmentally sensitive 
habitat areas to an area proposed for the alternative use 
shall only be allowed, if necessary, to provide an 
economically viable use of the overall development plan 
area. 
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10.2.3.4 PERFORMANCE STANDARDS 

Before the coastal development permit can be issued, developmt shall 
comply with the following standards to the satisfaction of the Director 
PDSD: 

1. Wetlands and environmentally sensitive habitat areas that are 
designated for preservation after a permit hearing granting project 
approval on the property shall be preserved through a conservation 
easement, deed restriction or other similar mechanism consistent 
with Public Resources Code Section 300 10. Such easements or 
restrictions need not authorize any public right of access or use. 
Exclusive use and possession of the area may remain with the 
applicant. 

a. All feasible mitigation measures shall be incorporated into projects to 
minimize adverse environmental effects. 

i. If the project involves dredging, mitigation measures must 
include the following: 

(a). Dredging and spoils disposal must be planned and 
carried out to avoid significant disruption to wetland 
habitats and to water circulation; 

(b). Limitations may be imposed on the timing of the 
operation, the type of operation, the quantityof 
dredged material removed, and the location of the spoil 
site; 

(c). Dredge spoils suitable for beach replenishment shall, 
where feasible, be transported to appropriate beaches 
or into suitable longshore current systems; 

(d). Other mitigation measures may include opening up 
areas to tidal action, removing dikes, improving tidal 
flushing, or other restoration measures. 

b. If the project involves diking or filling of a wetland, the following 
minimum mitigation measures shall apply. These mitigation 
measures shall not be required for temporary or short-term fill or 
diking if a bond or other evidence of financial responsibility is 
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provided to assure that restoration will be accomplished in the 
shortest feasible time. 

i. If an appropriate restoration site is available, the applicant shall 
submit a detailed restoration plan to the Director PDSD which 
includes provisions for purchase and restoration of an 
equivalent area of equal or greater biological productivity and 
dedication of the land to a public agency or otherwise 
permanently restricting its use for open space purposes. The 
site shall be purchased before the dike or fill development may 
proceed. 

ii. The applicant may, in some cases, be permitted to open 
equivalent areas to tidal action or provide other sources of 
surface water. This method of mitigation is appropriate if the 
applicant already owns filled, diked areas which themselves are 
not environmentally sensitive habitat areas but may become 
so, if such areas were opened to tidal action or provided with 
other sources of surface water. 

• 

iii. If no appropriate restoration sites under options (i) and (ii) are • 
available, the applicant shall pay an in-lieu fee, determined by 
the County Board of Supervisors, which shall be of sufficient 
value to an appropriate public agency for the purchase and 
restoration of an area of equivalent productive value, or 
equivalent surface area. 

c. The third option above shall be allowed only if the applicant is 
unable to find a willing seller of a potential restoration site. Since 
the public agency may also face difficulties in acquiring 
appropriate sites, the in-lieu fee shall reflect the additional costs 
of acquisition, including litigation and attorney's fees, as well as 
the cost of restoration, ·relocation and other costs. If the public 
agency's restoration project is not already approved by the 
Coastal Commission, the public agency may need to be a 
co-applicant for a coastal development permit to provide 
adequate assurance that conditions can be imposed to assure 
that the purchase of the mitigation site shall occur prior to the 
issuance of the permit. In addition, such restoration shall occur 
in the same general region (e.g., within the same stream, lake, or 
estuary where the fill occurred). 
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. i. Any areas where vegetation is temporarily removed shall be 
replanted with a native species in a quantity and quality equal 
to the vegetation removed. 

ii. Pedestrian trails, observation platforms and other incidental 
structures shall be designed to reduce disturbance of wildlife 
and vegetation; examples of improvements so designed would 
be elevated walkways and viewing platforms, and vegetative 
and structural barriers to decrease disturbances from permitted 
uses and inhibit internal access. 

iii. Passive nature study uses shall include a program to control 
litter; examples include litter containers and "no littering" 
signs posted in the project area. 

iv. Environmentally sensitive habitat areas shall be restored and 
enhanced to lessen the risk of flood damage to adjacent 
properties. 

v. Any construction, alteration or other improvement shall 
generally be carried out between September 15 and April 15 
to avoid disturbing rare, threatened, or endangered species 
which utilize the area for nesting. This requirement shall not 
apply if it can be demonstrated to the satisfaction of the 
Director PDSD that no such disturbance would occur, in which 
case construction shall be timed to cause the least disturbance 
to wetland dependent species; e.g., migratory waterfowl and 
shorebirds. 

vi. Construction/maintenance activities shall be carried out in 
areas of minimal size. Preconstruction topography shall be 
restored subsequent to the conclusion of the project unless 
such topography is to be altered to conform with an approved 
restoration project. 

The applicant shall demonstrate that the functional capacity is 
maintained or augmented through the criteria set out below unless 
relieved of any one or more of these requirements by the California 
Department of Fish and Game, and that the project does not 
significantly: 

a. Alter existing plant and animal populations in a manner that would 
impair the long-term stability of the ecosystem; i.e., natural 
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species diversity, abundance and composition are essentially 
unchanged as a result of the project; 

b. Harm or destroy a species or habitat that is rare or endangered; 

c. Harm a species or habitat that is essential to the natural biological 
function of a wetland or estuary; 

d. Reduce consumptive (e.g., fishing, aquaculture and hunting) or 
nonconsumptive (e.g., water quality and research OPPortunity) 
values of a wetland or estuarian ecosystem. 

3. If the proposed project involves restoration of a degraded wetland, 
the applicant shall comply with California Public Resources Code 
Sections 30411 and 30233 to the satisfaction of the Director. 

The lielsa Chisa 'AJetlanss Resteratien PregraFR is the Master Ceastal 
Oevele(iiFRent l?erFRit fer all Censervatien !?Ianning Areas '•'lithin the lielsa 
Chisa Plannes CeFRFRwniw. 

The 'Netlanss Resteratien l?regraFR is a se(ilarate IFRflleFRenting Astiens 
PregraFR fer the lielsa Chisa L.CI? L.ans Use Plan, whish is SI:IFRFRariaes in 
iwlolsestien 1 ,J,3 ef this Plannes CeFRFRwnity l?regraFR. 

Any aFRensFRents Jilrepeses te tl:te 'AJetlanss Resteratien PregraFR shall be 
Jilresesses in the saFRe FRaRner as ether Ceastal Oevele(iiFRent l?erFRits as set 
ferth in iestien 1 0.4, Preseswres~ ef this Cl:ta(ilter. Any "FRiner refineFRents" 
te tl:te 'A'etlanss Resteratien l?regraFR, as sefines in the \Oletlanss Resteratien 
PregraFR, shall be JiiFesesses by the Oirester ef eMA, as set ferth in tl:te 
'Aletlanss Resteratien l?regraFR. 

l?rejest Ceastal Cevele(iiFRent l?erFRits shall be (iiFe(ilares ans JiiF8Sesses fer 
east:. Resteratien Pl:tasing Area (RPA~ isentifies in the lA'etlanss Resteratien 
PregraFR. 

The sentent ef l?rejest COl? a(il(illisatiens fer east:. RPA sl:tall be as set ferth in 
the 'Netlanss Resteratien PregraFR, l?rejest CCI? iflfllisatiens fer RI?A's FRay 
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ss semsins9, an9 shall ss ~resssss9 in ths sams manner as ethsr Pre~sst 
COP's, as sst ferth in ~sstisn 10:4 1 Press9wrss 1 sf this Cha~tsr. 

1 0.2.4 Coastal Development Permits within Open Space and Recreation Planning 
Areas 2A an9 2B ~elsa Chisa Rasienal Park) 

In sensi9sratien ef ths fast that ths Oranss Cewnty ~ear9 ef ~w~srvisers 
has a~wevs9 a t;;;snsral b'svsle~msnt Plan/~ssewrss Manassmsnt Plan 
{t;;;b'P/~MP) fer ~elsa Chisa ~ssienal Park, Master an9 Arsa wi9s Ceastal 
b'svsle~msnt Permits fer ths rssienal ~ark ars net rs€iJwirs9 sy this 
Planns9 Cemmwnity Presram. 

The County may incorporate the General Development Plan/Resource 
Management Plan (GDP/RMP) into the Bolsa Chica LCP if it is modified in 
accordance with the policies of Chapter 4 of the Land Use Plan and is 
certified by the Coastal Commission as an LCP amendment. 

Pre~sst Coastal Development Permits shall be prepared and processed for 
any development that has been sash im~lsmsntatien ~hass fer ~elsa 
Chisa ~ssienal Park, as i9sntifis9 in ths ~elsa Chisa ~ssienal Park 
t;;;b'P/~MP, er as ethsrwiss may ss budgeted and approved by the Orange 
County Harbors, Beaches and Parks Commission. 

The content of CDP applications for each phase of Regional Park 
implementation shall be as set forth in Subsection 1 0.3.3, Coastal 
Development Permits. Such CDP applications shall be processed in the 
same manner as other Project COP's as set forth in Section 1 0.4, 
Procedures. 

1 0.2.5 Coastal Development Permits within Rasraatisn, Residential, and Public 
Facility Planning Areas 3A tl:lrswsl:l 12 

1 . Ma&t&r Coastal Development Permits 

A Master Coastal Development Permit, including all or portions of 
~ssrsatien, Public Facility, and Residential Planning Areas :J.A 
threwsh 1 2, shall be processed in er9sr te for all development, 
including but not limited to development that would: 

a. Permit the construction of master utilities and backbone 
infrastructure improvements (e.g., arterial and collector roads, 
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backbone flood control/drainage facilities, backbone water • 
storage and distribution facilities, backbone sewer system, and 
similar public works and facilities required to serve land use 
development); 

b. provide sufficient detail to permit mass grading of specific 
Planning Areas in anticipation of land use development; 

c. provide sufficient detail to permit grading ef jwrissistieAal 
vvetlaAss for sevele(iJFAeAt &Aster wetland& restoration; 

d. provide sufficient detail to refine, at construction level of detail, 
the development/wetlands/ecosystem area boundary, ana te 
perFAit sraSiAEJ ana slepe stasiliilatieA withiA this interfase area; 

e. provide sufficient detail to permit the dedications required for 
the WetlaAas EsesysteFA Area, lielsa Chisa Harriett Wieder 
Regional Park, and other public parks, trails, and community 
facilities; and 

f. provide sufficient detail to permit subdividing the Master COP • 
project area into large parcels for financing and/or the sale or 
lease to builders/developers, or dedications to the County of 
Orange and/or other public agencies. 

As sefinea iA the lielsa Chisa l..ana Use ~lan, se(iJarate Master 
Ceastal Cevele(iJFAent ~erFAits FA&'/ 9e (iJreparea fer FAajer phases ef 
sevele(iJFAent iFApleFAentatien, iAslwains ~hases 1 A, 1 li, ana 1 c eA 
the lielsa Chisa Mesa, aAa/er ~hases 2/\ aAa 21i iA the l'lJertheast 
L.9\vlanQ, 

lA resesnitien ef the fast that the ~laAAes CeFAFAWAity CevelepFAeAt 
Map ana itatistisal Ta91e ·nill re'lwire refineFAents as mere asswrate 
sesisn, plaAAiASt ana en9iAeerin9 inferFAatieA 9eseFAe& availasle, a 
Master CC~ ana its aFAeAsFAeAts FA&'/ serve as a 'traskins 
FAeshanisFA ana histerisal resers fer revisiens te ~lanniAS Area 
mappins &As statis'tiss as 'they are appre,,ces ever 'time. 

10.3 CONTENT OF APPLICATIONS 

This Section applies to this Bolsa Chica Planned Community Program and • 
references Section 7-9-118 of the County Zoning Code with exceptions 
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• as noted herein. All applications for Coastal Development Permits and 
Use Permits shall be filed with the Director, .eMA PDSD pursuant to 
Orange County Zoning Code Section 7-9-150.2, "Applications". 

• 

• 

10.3,1 Master Ceastal De,.,•elepJ.R&Rt PerJ.Rits 

1 . Planning Area Development 

a. Master Grading Plan, including: 

i. existing and proposed grades; 

ii. cut and fill quantities; .aAQ 

iii. stockpiling areas, if applicable; 

iv. geotechnical report identifying any hazards and including 
necessary recommendations to mitigate hazards, 
identification of any conditions that may significantly 
affect the development potential of the area; and 

v. erosion control and landscaping plan to prevent soil erosion 
after mass grading. 

b. 'J'letlands Cevelef}ment lnterfase f?lan, if af}f}lisable, insh.::~dins; 

i. detailed sradins f}lans alens the edse between 
develef}ment and the adjasent '.A/etlands isesystem Area; 

ii, refined dessrif}tien ef develef}ment, wetlands, and 
wetlands/i~HA Qwffer bewndaries; 

iii. any f)Fef)esed refinements te the VVetlands Resteratien 
f?resram; 

s. If af}f}lisable, any revisiens te the Planned Cemmwnit)' 
Oevelef}ment Maf} and ~tatistisal ~wmmary f}wrswant te ~estien 
11 .4 1 f?resedwres fer Revisiens te the f?C Oevelef}ment Maf} and 
~tatistisal ~wmmary. In the sase ef f}repesed refinements te 
Plannins Areas that adjein the VVetlands esesystem Area, 
inslwde maps, salswlatiens, and related deswmentatien · 
demenstratins ne net less ef v'Jetlands agres {~Jete; A sepy ef 
the Vestins "A" TTM may be inglwded with the Master COP fer 
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r&t&r&ns&, 9wt appreval et th& Mast&r CCI2 shall net 9& 
s&Rstrw&9 as appreval ef th& TTM, whish is s&parat&ly sw9j&st 
te th& CaliterRia iw9divisi&R Map J\st and CewRty iw9divisi&R 
OrdiRaR9&a), 

b. Research design, data recovery and all other documentation to 
determine the extent of archaeological and paleontological 
resources of the LCP area in accordance with the requirements 
of the General Regulations of this PC Program. 

e. LCP eensisteney statell:u~nt. 

2. Master Roadway and Public Improvements 

a. General public street and trails layout and dimensions (arterials 
and collectors); 

b. Conceptual roadway and trail phasing; and 

c. LCP consistency statement. 

4. Master Drainage/Flood Control Improvements 
a. Flood control/drainage system description;-aRQ 

b. A Water Quality Management Plan. A water quality 
management plan shall identify specific source control and 
treatment measures to be implemented. The water quality 
management plan shall also establish long-term operation and 
maintenance responsibilities.; and 

c. LCP consistency statement. 

&, Master Oil Jiasilitia& Plan 

A Mast&r Oil Jiasiliti&s 121a'R, iRslwdins th& fellevJiRS aRd G&Rsist&Rt 
with th& apprev&d lilelsa Chiga 'ft/&tlaRds Resterati&R 12resraR=~i 

a. Map an9 t&><t de&Gri9iRS that evarall r&latieRship et &RS<>ins ail 
w&lls and pr<>dwsti&R fagiliti&s t& Mast&r CCP iR=~prev&R=J&Rts, 
iRGiwdiRS an•t ralegatieR er G&R&&IidatieR ef w&lls, 
ass&ss.<s&rviG& reads, er ether fagiliti&s that will 9& 
aGG<>R=~plish&d in genjwm;tien with Mast&r COP iR=~prev&R=J&nts; 
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b. CentH~I measures ana stanaaras relatea te eil well e~erater 
assess ana eil fiela e~eratien affests en 1).4aster COR 
im~revements (e.s., he¥l nmeff water quality will be ~retestea, 
when servise vehisles will be ~ermittea en site, ana any 
lisht/neise sentrels ana stanaaras a~~lisable te fiela 
e~eratiens); 

s. On shere eil s~ill ~reventien measures {e.9, reaa bermin9, satsh 
basins, ana well sellar ~um~ euts); 

a. Oil fiela maintenanse ana meniterins ~resram, insluains ~erieais 
ins~estien ef eil fasilities fer ~etential leai{S; timely reme'lal ef 
fadlities ana servise reaas ne Ianser requirea, remeval er 
remeaiatien ef any eil imwesnatea seil, ana ~reseaures te 
ensure that eil ana relatea fluias te net enter aevele~ment areas 
er the \A/etlanas liisesystem Area. 

e. Subsiaense mitisatien measures if requirea by the Califernia 
Oe~artment sf Oil ana Gas • 

10 ••• 2 Area \6Ji9e CQastal De¥eiQ~FReRt Permits 

10.3.2 ~. Large-Scale Development Plan 

a. Location, acreage, and type of land use for each building site. 

i. Number and location of dwelling units to be developed on 
each building site. 

ii. Size and height of proposed structures. 

iii. Minimum building site area for each development area. 

iv. Development regulations utilized per Chapter 5 (i.e., 
single-family attached or multi-family). 

v. General public street/corridor layout and width. 

vi. Location and acreage of landscape, open space, and 
recreation areas . 

vii. Park location and acreage, if applicable. 
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viii. Location, acreage, and land use of all non-residential 
areas. 

ix. Topography: existing and proposed (i.e., Conceptual 
Grading Plan). 

x. Existing structures and development on adjacent parcels, 
to a minimum of two hundred (200) feet from the 
Planning Area boundary. 

xi. Conceptual Drainage Plan. Including a water quality 
management plan. A water quality management plan 
shall identify specific source control and treatment 
measures to be implemented. The water quality 
management plan shall also establish long-term operation 
and maintenance responsibilities. 

xii. Location of public pedestrian and biking trails. 

xiii. Location of riding and hiking trails. 

xiv. Location and treatment of significant cultural/scientific 
resources. 

xv. Location and amount of significant vegetation and an 
indication of the resources to be altered and the 
resources to be preserved. For any resources that must 
be altered a mitigation plan for replacement shall also be 
submitted. 

xvi. Location and treatment of scenic highways, if applicable. 

xvii. Location of extensions of off-site roads or utilities 
through a Planning Area to serve adjacent areas. 

xviii. Geotechnical report analyzing any hazardous conditions 
of the project area, supporting any proposed grading and 
containing any recommendations for site development. 

&, Nsigtdu;n:t:uuu-.1 C&r:Rr:R&Fsial l:)s'J&Ispr:R&At (if applisalals) 
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The Area vvigs CCI? that im;h,o~ges Planning Area @ shall ssm~ly \Olith 
the "~wigelinesi ~sighesrhssg Csmmersial" sf the Orangs Cswnty 
~sneral Plan if ssmmersial gevele~ment is ~re~eseg, If ne 
semmersial ge\'ele~ment is ~re~eseg, a marketing stwgy shall 9& 
inslwgeg V\'hish gemenstrates the infeasiBility sf semmersial 
gevele~ment in Planning /\rea @, 

Trail Setwesn Nert~sast LsttJian" an" Rsgisnal Park Uf applisaels) 

The Area wigs CCI? that inslw"es Planning Area 11 shall sentain 
reqwirements fer th& im~lementatien sf the Class I Trail sennesting 
the lswlang reeigential "evele~ment ang aelsa Chi€la Regienal !?ark. 
Any trails within the Lowland shall be compatible with the 
enhancement, restoration and preservation of the wetlands and shall 
not involve the fill of existing wetlands. 

Up"ats ef Master Oil ~asilities Plan (if applisaele) 

If a Planning Area included in an Area-wide CDP contains continuing 
oil facilities, the Master Oil Facilities Plan, prepared for the Master 
CDP, shall be confirmed or updated, as appropriate . 

10,3 ,3 Prej&Qt Csastal Ds•Jslspn:l&Rt Psrn:lits 
10.3.3 All Coastal Development Permits 

1. Site Plan - drawn to scale, fully dimensioned, and easily readable, 
containing the following: 

I. Parking areas, clearly delineating the number and size of all 
parking spaces. 

q. Topography, existing and proposed {i.e., Conceptual Grading 
Plan along with site specific geologic and soils engineering 
reports, reviewed and approved by Director, PDSD. 

w. Location and amount of significant vegetation and an indication 
of the resources to be altered and the resources to be 
preserved. For any resources that must be altered a mitigation 
plan for replacement shall also be submitted. · 

aa. A Water Quality Management Plan. A water quality 
management plan shall identify specific source control and 
treatment measures to be implemented. The water quality 
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management plan shall also establish long-term operation and 
maintenance responsibilities. 

bb. Any additional background and supporting information the 
Director, iMA PDSD, deems necessary. 

9. Sign Program per Section 8.2.3 (optional). 

Except that a Sign Program is required for the Conservation, Open 
Space and Recreation Planning Areas pursuant to Chapter 4 of the 
LUP. 

1 0,3,<1 Alternative DevelepFRent Stan&lar&ls 

\Nith af'preval ef a Ceastal Cevele!'IA=~ent l?err;:~it, Alternative Cevelepr;:~ent 
ataR9ar9s may be establishec;t '.o.tithewt aR L.CI? am~m9ment ~.•there the 
staR9arc;ts 1=1ertaiR tei setbasks te resi9eRtial streets; ReRresideRtial 
hishv~o~ays anlill lesal resililleRtial street wi9ths; rear aR9 si9e yard setbasks 
fer c;tevelepment net beriOieriR!J CenservatieR er Resreatien l?lannins Area; 
bwil9ins heishts; area f'er wnit fer resi9eRtial; IA'alls anc;t fenses; 
lan9ssa!'liR!J; signase; lishtiRg; lealillins, trash, and sterase areas; vehiswlar 
driveways and sidewalks; ewt&leer sterase areas; an9/er me&lifisatiens fer 
eff street parkiRS r&~wiremeRts. Alternative CevelepmeRt ataR&Iar&ls 
ether than these spesifie&l abeve ',viii re~wire aR L.CI? ameRdmeRt. 

10.4 PROCEDURES 

1 0.4. 1 Coastal Development Permits shall be processed in compliance with the 
CD "Coastal Development" District Regulations, Section 7-9-118, of the 
County Zoning Code, aRd the previsieRs ef this Chapter. 

10.4 .2 Area wi9e CCI?'s aRd Use l?err;:~its shall be presesse&l per Orange CewRty 
lenins Ce&le aestieR 7 g 150.3,&), "l?wblis WeariR!J.'' 

10.4 ,3 If AlterRative Cevelepment ataRdards are prepesed as part ef a prepesed 
Area wilille CCI? an&tter l?rejest CCI?, er if said permit \A&'ewld awtheriiie a 
prinsi1=1al wse Ret spesifisally ilillentifie&l as permitted by this l?lanRed 
Cemmwnity l?resram, swsh Ceastal Cevelepment l?ermit sl:lall al¥tays 
re~wire a pwblis hearins per OraRse Cewnty leRins Cede SestieR 7 Q 
150,3(s), 
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• 10.4 ,4 Ceastal 09velepm~mt Permits shall be apprevea as presise plans fer the 

• 

• 

lesatien ef the us9& ana strustwres. If miner amenaments er shanses are 
prepesea resarain9 the lesatien er alteratien ef any biSe er StFUSture, a 
Chansea Plan shall be submittea fer appreval te the Oirester, liMA 
pursuant te Oranse Cewnty :Zening Ceae, s;estien 7 Q 150.d. 

10.4 ,5 Applisatiens fer Master COPs, Ar9a ¥Jiae COP's, Prejest COP's may 139 

10.4 ,g 

pres9ssea sensurrently '.vith a T9ntative Trast Map{s), with ene 
9nvirenmental r9>;ie'.Pa'. At the Glissretien ef the Oirester, liMA, miner 
prejests ,,vhish are assessery te 1 er an expansien ef, an existing appre>tea 
wse may 139 9X9mptea frem the re'iwirement fer a Ceastal Oevelepment 
P9rmit, 

'Nh9n a Ceastal 09velepment Permit Applisatien prepeses te establish 
l\lternative Oevelepment Stanaaras, the 1\pplisatien shall previGie, 
threwsh th9 sul3mittal ef sraphiss ana/er text, a aessriptien ef the 
prepeseGI /\lternati>w'e Oevelepment atanaaras ana hew they Gliff9r frem 
the baseline stanaarGis. In aGiaitien, the fellewins sriteria shall be 
sensia9r9a prier te final astien en the Ceastal Oevelepment Permit. 

1, <;l9n9ral Charasten Harmeny in ssale, 13ulk, severase ana aensity with 
surrewnains lana wses. 

2. Fasiliti9&: The availal3ility ef infrastrusture fasilities te serve the 
prejest. 

3. Warmfwl Eff9sts: The harmful 9ffests, if any, upen a9siral31e 
neishl3erheea 9n'lirenments. 

4, Traffis: The seneratien ef traffis anGI its 9ffest en the sapasity ana 
sharaster ef surreunains streets. 

5, Neise: The existins ana preaistable future level anGI 'iUality ef neise 
the preperty is swl3jest te, ana the m~ise whish 'A'euiGI 13e senerateGI by 
the prepesea use. 

6. Suitability: The physisal swita13ility ef the site fer the prepesea 
prejest. 

1 0, 4, a The apprepriate Cewnty asensies shall ensure that the astual 
Glevelepment is sensistent ':Plith the apprevea Ceastal Oevelepment 
Permit. Miner Gleviatiens frem an appreveGI Ceastal Oevelepment Permit 
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as seter~ines 9y tl:te Cirester, liMA, ~a'l 9e par~ittas as a Cl:tansas 121an • 
witl:tewt an a~ans~ant te tl:te Caastal Cevelep~ent 12er~it. 

10.4 1Q Oeviatiens fre~ an appreves Ceastal Oevelep~ent 12er~it wl:tisl:t insrease 
tl:te nw~eer ef S\¥ellins wnits ans/er sl:tanses tl:te type f swellins wnit in a 
Resisential Plannins Area sl:tall reqwire appreval 9y tl:te Plannins 
Ce~~issien per ~estien 7 Q 1 EiO~i(s) 1 

11. DEVELOPMENT MAP AND STATISTICAL TABLE 
REGULATIONS AND PROCEDURES 

11.1 PURPOSE AND INTENT 

11 . 1 . 1 Adoption -- A Planned Community Program is initially processed and 
adopted per Section 7-9-155, except that the Planned Community 
Development Map and Statistical Table are adopted by resolution of the 
Board of Supervisors while the Planned Community Text, Zoning Map, 
and Statistical Summary are adopted by County ordinance. 

11.1.2 Amendment-- After the Planned Community Development Map and • 
Statistical Table have been adopted by the Board of Supervisors, it may 
be amended per Orange County Zoning Code Section 7-9-150.3 (c), 
"Planning Commission". However, if an amendment would change a 
policy approved by the Board of Supervisors, a recommendation shall be 
made to forward the proposed amendment to the Board for final action. 
No change to the Planned Community Development Map or Statistical 
Table shall become effective until certified by the Commission as an LCP 
amendment. 

11.4 PR.OCsi:>UIUi~ liOR. IUiVl~lO:W~ TO TUS PLA:W:Wiii:> COM).4UWITY 
I:>sVJiLOPMii:WT ).4AP A:WI:> ~TATI~TICJ.I.. Tl\IJLJi 

Revisiens te tl:te Plannes Ce~~wniW Cev81ep~ent Map ans ~tatis:t;isal 
Ta91a are per~ittes in assersanse witl:t tl:te fellewins presaswresi 

1 , .4 I 1 All revisiens te the Plannes Ce~~wnity Oevelep~ent Map ans ~tatistisal 
Ta91e sl:tall 9e sensistent vvitl:t tl:te Plannes Ce~~wnity lenins Map ans 
~tatistisal ~W~r:Rary. Revisiens sl:tall 9e sensistent if tl:te•t ~88~ tl:te 
reqwire~8nts ef tl:tis Cl:tapter. 

Page: 222 November 2, 2000 

• 



• 

• 

• 

Implementation Program Modifications 

11 .4 .2 All l?lannins !\rea bewneary lines and asreases identified en the l?lanne9 
Cernrnwnity !;)evelef3rnent Maf3 and ~tatistisal Talolle are estirnates eased 
Wf3en swrrent inferrnatien and a seneralize9 level ef n:laf3f3ins. 
Refinernents te the l?lannins !\rea lolewnearies/asreases are exf3este9 te 
esswr with fwtwre f3rejest 9esisn and rnere detailed rnaf3f3ins and 
ensineerins. j;er this reasen, l?lannins !\rea bewneary lines and asreases 
shevvn en the l?lanne9 Cernrnwnity !;)evelef3rnent Maf3 and ~tatistisal 
Talolle rnay !ole refined withewt arneneins the loleey ef this l?lanne9 
Cernrnwnity text, ¥then rnere asswrate inferrnatien lolesernes availalolle and 
is swlolrnitte9 'Nith fwtwre l?errnit Af3f3lisatiens an9/er Tentative Trast Maf3s. 

11 .4 .~ Any f3ref3ese9 revisien te insrease estirnate9 9vvellins wnits in ene er 
rnere l?lannins 1\rea(s) shall be effset loly a serresf3en9ins 9esrease in 
anether l?lannins Area(s), se that the rnaxirnwrn nwrnloler ef Q'aAJellins wnits 
shewn en the l?lanne9 Cernrnwnity ~tatistisal Table 9ees net exsee9 
either the rnaxirnwrn 9vvellins wnits fer the entire l?lanne9 Cernrnwnity, er 
the rnaxirnwrn e'.o.'ellins wnits she'.o.'n en the ~tatistisal Table fer eash 
resf3estive l?lannins /\rea. 

11 .4 ,4 /\ny f3ref3ese9 revisien te reallesate the estirnate9 nwrnber ef 9wellins 
wnits an9/er the estirnate9 sress asres assisne9 fren:1 ene l?lannins /\rea 
te anether l?lannins /\rea loly rnere than ten ( 1 0) f3ersent shall re6fwire a 
f3Wblis hearins f3er Oranse Cewnty :Zenins Cede ~estien 7 Q 1 eO.~. 
Revisiens ef ten ( 1 0) f3ersent er less shall !ole 9eerne9 aerninistrative 
refinernents, and rnay !ole af3f3reve9 by the !;)irester, eM!\, Any shanse te 
the rnaxirnwrn 9wellins wnits allewe9 in any l?lannins ,A,rea shall re6fwire a 
f3Wiollis hearins. 

11 .4 .e 1\ny f3ref3ese9 revisien te the l?lanne9 Cernrnwnity !;)evelef3rnent Maf3 and 
~tatistisal Talolle shall !ole assernf3anie9 loly a Ceastal i;)evelef3rnent l?errnit 
af3f3lisatien an9/er Tentative ~wbeivisien Maf3 af3f3lisatien. 

11 , 4, 9 1\ny wef3esal te reallesate the estirnate9 nwrnloler ef 9wellins wnits, an9/er 
the estirnate9 sress asrease assisne9 te lane wses frern ene l?lannins 
/\rea te anether l?lannins !\rea shall re6fwire swbrnittal ef the fellewins 
inferrnatieni 

1 , The f3ref3ese9 sraf3his revisien te the l?lanne9 Cernrnwnity 
!;)evelef3rnent Maf3 reflestins the f3ref3ese9 shanses te the l?lanne9 
Cernrnwnity ~tatistisal Talolle; 

2. An analysis ef the f3ref3ese61 shanses with the l?lanne9 Cernrnwnity 
:Zenins Maf3 and ~tatistisal ~wrnrnary; 
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•· A SWFAFRaP/ sfi a} tl=le nwFAser sf wnits ~reviewsly a~~reve9 en all 
Tentative an9 all F989FQ9Q ~inal Sws9ivisien Ma~&j an9 s) tl=le 
nwFAser sf wnits wn9er senstrwstien er senstrwste9 at tl=le tiFAe sf tl=le 
~rs~sse9 121anne9 CsFRFRwnity Statistisal Tasle re'.,cisisn; 

4, 19entifisatisn ef tl=le s\oJnersl=li~ sf tl=le !?Ianning l\reas te se affeste9 
sy tl=le ~FQ~S&QQ 121anne9 CsFAFAWnit¥ Stati&tisal Tasle revisisn; ang 

5, Any a99itienal sasksn~wn9 an9.<er sw~~ertins inferFAatien 'Nhisl=l tl=ls 
Oirester, l.iMA, 9eeFA& nesessary. 

11 , 4, 7 b'nless 9sterFRins9 etl=ler\o.'iss, tl=le 121anned CsFAFRWnity 12regraFA dsswFRent 
sl=lall serve as tl=le lssatien fer any fwtwrs revisiens te the Qelsa Cl=lisa 
121anned CsFAFAwnity Cevele~FRent Ma~ and Statistisal Tasls, as tl=ley FAil'/ 
se appreved freFA tiFAe te tiFAe, 

12.0 DEFINITIONS 

2. Bolsa Chica Local Coastal Program (LCP) - The planning document 
prepared by the County of Orange to comprehensively satisfy the 
requirements of the California Coastal Act for the Bolsa Chica segment of 
the County's North Coast Planning Unit, and consisting of the Land Use 
Plan (LCP Part I)T and Planned Community Program (LCP Part II)~ 
VVstlands Resteratien 12regraFR (lCI2 12art Ill). 

5. Bolsa Chica Regional Park -The planned 1 06-acre Orange County regional 
park along the Huntington Mesa to link Huntington Central Park and Bolsa 
Chica State Beach. (Historically known as Bolsa Chica Linear Park and 
now known as Harriett Wieder Regional Park.) 

7. Buffer -Open space that vsrtisally and/er horizontally separates and 
protects habitat areas from development areas. Buffer areas are not in 
themselves a part of the environmentally sensitive habitat area to be 

10. 

protected. Buffers may contain limited trail usage and other 
non-substantial structures such as interpretive signage but generally 
serve to reduce the impact of human activities on wildlife. 

California Department of Fish & Game (CDFG) -The State agency having 
authority and responsibility to protect and enhance fish and wildlife 
resources and to administer State Ecological Reserve lands. Under 
Section 30237 of the Coastal Act, it was specifically given lead agency 
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11. 

13. 

14. 

Implementation Program Modifications 

authority for wetlands identification purposes with respect to the 
preparation of the Habitat Conservation Plan for the Balsa Chica 
Wetlands. 

Certification -The California Coastal Commission procedure to review 
Local Coastal Programs {i.e., Land Use Plans and Implementing Actions 
Programs) to determine if they raise a swestantial isswe as te senfermity 
with the pelisies set ferth in the Ceastal /\st. If ne swestantial isswes are 
raise9, the besal Ceastal Pregram is 9eeme9 sertifie9. (1) a Land Use 
Plan or a Land Use Plan Amendment meets the requirements of and 
conforms with the Chapter 3 policies of the California Coastal Act; and 
(2) an Implementation Program which conforms with and is adequate to 
carry out the provisions of the certified Land Use Plan. 

Coastal Conservancy -The State agency established under California 
Public Resources Code § 31 000-31405, having consultation and land 
stewarding responsibilities. It was specifically given lead agency 
authority under §30237 of the Coastal Act to reselve 9ifferenses identify 
land use alternatives regarding Bolsa Chica through preparation of the 
Habitat Conservation Plan . 

Coastal Development Permit -A permit issued by the County of Orange, 
or the Coastal Commission (on appeal), which is an approval of a~ 
proposed development within the coastal zone of Orange County and 
subject to the provisions of Section 7-9-118 of the Orange County 
Zoning Code and the Coastal Act. In areas of the Coastal Commission's 
original jurisdiction only the Coastal Commission can approve a coastal 
development permit. 

17. community facility -A for-profit commercial or nonprofit use established 
primarily to service the immediate population of the community in which 
it is located as well as the general public. 

21. Edwards Thumb - /\ geegraphisal area sensisting ef aeewt d2 Planning 
Area 1 D containing approximately 51 acres in the northeast corner of the 
Lowland, bordered by residential development in the City of Huntington 
Beach, the Huntington Mesa bluffs, and Edwards Street. 

36. Landowner/Master Developer- Kell Real listate Girewp Hearthside Homes, 
the major property owner#;} on the Bolsa Chica bewlan9 Mesa. Other 
significant property owners on the Balsa Chica Mesa include the ~tate 
ban9s Cemmissien1 the Metrepelitan \Nater Oistrist, an9 the Fiel9stene 
Cerperatien the Ocean View School District, and D.E. Goodell. 
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"14 .. 0~.-- Master Oil ~asiliti&s Plan A sempenant ef tl=l& Mastar Ceastal 
Cavalepmant Parmit as ra~wirad t;y tl=la liielsa Cl=lisa Planned Cammwnity 
Pragram, 

4 2, Nertl=taast L.awlanGI Tl=lasa lands in tl=la ~avvland lesatad witl=lin Planning 
Araas 3C, 4 C, 1 O, and 11 1 appre*imataly 1,000 fast saa1Nard af tl=l& 
&*isting l=lemas in tl=la City ef l=lwntinstan liiaasl=l, 

45. Orange County lin'lirenmantal Managan:~ant l\sansy (liiVU'. and OCiiMA) 
Planning and Development Services Division (PDSD) The Orange County 
agency that encompasses planning; building; flood control; harbors, 
beaches, and parks; and other departmental functions. The 
Enviranmantal Management Asansy Planning and Development Services 
Division is responsible for preparation of the Bolsa Chica Local Coastal 
Program. 

56. visitor-serving facilities -Facilities that fulfill the Coastal Act purpose of 
providing public access, public .QR.Q recreation, including commercial 
facilities which cater primarily to visitors (such as restaurants, cafes, 
retail specialty stores, or retail businesses orientated to the needs of park 
and wetland area visitors) within the Coastal Zone. 

57. Wetlands Ecosystem Area - Tl=la sallastiv& area af 'l'a'&tlands, ESI=I/\s, and 
liiwffar areas wl=lisl=l ara tl=l& swi;jast ef tl=la VVatlands Rastaratien Prasram, 
tataling, vlitl=lin tl=la liialsa Cl=lisa Planned C&R=olR=olwnity, appra*iR=olataly 
1 ,OQi asras. The Wetlands Ecosystem Area is comprised of all of 
Planning Areas 1 A, 18, and 1 D (which includes the Edwards Thumb area) 
as shown in County Figure 2. 1-1. 

5i, \6latlanGis Rasteratien Presran:~ An lmplamantins Astiens Presram af th& 
liialsa Cl=liga ~CP ~and Usa Plan, te ganselidat&1 prasawa, sraat&, and 
raster& wetlands, ESI=IAs, liiwffars and nan tidal span spas& areas, 

B. WETLANDS RESTORATION PROGRAM 

The II Wetlands Restoration Program" is deleted in its entirety from the 
"Implementing Actions Program". 

C. BOLSA CHICA DEVELOPMENT AGREEMENT 

• 

• 

The II Balsa Chic a Development Agreement" is deleted in its entirety from the • 
"Implementing Actions Program". 
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VIII. FINDINGS FOR DENIAL OF THE COUNTY OF 
ORANGE'S LAND USE PLAN AMENDMENT 1-95, 
AND APPROVAL WITH MODIFICATIONS 

The Commission hereby finds and declares as follows. By reference the 
Commission hereby also adopts as findings the Background Section (Chapter IV) of 
this staff report. The following pages contain the specific findings for denial of the 
County of Orange's Bolsa Chica Land Use Plan Amendment 1-95, as submitted, 
and approval with modifications. 

Note: Policy numbers in the suggested modifications of this staff report for the LCP, as 
submitted are shown with parentheses at the end of each policy. For example: "(3.2.2.20)". 
Policy numbers are "builf' by taking the chapter number and adding the policy number. For 
example the public access and visitor serving chapter number is "4.2". The first policy in this 
chapter will have the number "4.2.1". The deletion and addition of policies through these 
suggested modifications will affect the overall numbering of policies. A policy based on the 
revised number scheme will have the word "new" in parentheses after the policy number. For 
example "4.2.5 (new)". Unless a policy number is referenced as "new' assume that it refers to 
an LCP policy number "as submitted'. 

D. RESOURCE RESTORATION AND CONSERVATION 
COMPONENTS 
CHAPTER 3 OF THE LAND USE PLAN AMENDMENT 

1. WETLANDS/BIOLOGICAL RESOURCE POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ) . 1986 Land Use Plan 

The 1986 Land Use Plan (the "1986 LUP") allowed the construction of a marina in 
conjunction with restoration of degraded wetlands. The Plan provided for the 
establishment of 91 5 acres of fully functioning wetlands, 86 acres of 
environmentally sensitive habitat areas, and protective buffers between 
development and wetlands. Tidal influence for the wetlands was to be provided 
either through a navigable ocean entrance near the intersection of Warner Avenue 
and Pacific Coast Highway or a non-navigable ocean entrance. If the 
non-navigable ocean entrance was constructed, ocean access for boats was to be 
through Huntington Harbour. The 1986 LUP provided that the marina could 
include associated visitor serving commercial facilities and ancillary residential 
units. The 1986 LUP allowed for ongoing oil production to continue if managed in 
a manner consistent with protection of biological resources. The phasing of 
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wetland restoration would also have been influenced by the phase-out of existing 
oil production facilities in the Lowland. 

The 1986 LUP provided that wetlands restoration would be funded by the marina 
developers. The restoration program was to be developed in cooperation with the 
California Department of Fish and Game. Specific wetland restoration criteria 
included: 1} No habitat of endangered species could be disturbed until an 
equivalent area of high quality, fully functioning habitat had been established and 
its maintenance assured; 2) the area of high functioning pickleweed saltmarsh 
could not be less than 200 acres at any time; 3) lowland development could not 
be initiated until the wetland restoration program was approved by all parties; 4) 
the area of functioning wetland could not fall below 852 acres, which was the 
number of wetlands acres that were degraded but viably functioning. Prior to any 
development within the 852 acres, new wetlands had to be created and fully 
functioning (for each impacted acre, 1.5 new acres would be created); and 5) 
Prior to any land division or issuance of any grading permits or building permit on 
the Bolsa Chica Mesa, the landowner was required to either dedicate the lowland 
area or provide financial security in an amount sufficient to assure acquisition 
when restoration was initiated. 

(2). Land Use Plan Amendment 

The Bolsa Chica LCP was submitted for Commission review in June 1995. The 
Commission subsequently acted on the Balsa Chica LCP on January 11, 1996. 
This decision became the subject of a lawsuit. The Trial Court remanded the Balsa 
Chica LCP back to the Commission. The Commission again took action on the 
Bolsa Chica LCP on October 9, 1997. This decision was appealed and the 
Appellate Court has remanded the Balsa Chica back to the Commission. To 
comply with the Appellate Court's remand, the Commission is once again hearing 
the Bolsa Chica LCP. Though the plan as originally submitted has been informally 
suggested for revision by the developer, the narrative describing the Balsa Chica 
LCP will be based on the County's original June 1995 submission. 

The 1995 amended Land Use Plan, as originally submitted in June 1995, provided 
for the establishment of an approximately 1,100 acre wetland ecosystem that 
would have included approximately 998 acres of fully functioning wetlands, 65 
acres of environmentally sensitive habitat area, and 37 acres of buffer. Tidal 
influence for the wetland ecosystem was to be provided by construction of a 
non-navigable ocean entrance near the south end of the Balsa Chica Lowland. 

• 

• 

The wetlands restoration plan as submitted proposed that the area of fully 
functioning wetlands would not be less than 852 acres at any time and that fully • 
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functioning environmentally sensitive habitat would not be less than 65 acres at 
any time. When proposed development would adversely impact an 
environmentally sensitive habitat area, replacement habitat was planned. The 
Rabbit Island ESHA would not be adversely impacted by the proposed 
development. 

As submitted, the developer proposed to dedicate approximately 770 to 794 
Lowland acres upon receipt of a Section 404 Permit from the Army Corps of 
Engineers; or, if the landowner voluntarily decided not to proceed with Lowland 
development (i.e. the landowner failed to pursue a Section 404 Permit and Coastal 
Development Permit). Should the developer have the Section 404 Permit denied, 
Lowland dedication would not occur; however, Mesa development would still be 
allowed. Financing the wetland restoration of the Lowlands was proposed to be 
funded through Lowland residential development. 

As submitted, the wetland restoration program was to have been phased and 
would have consisted of six phases. Restoration Phases 1 and 2 were to be 
initiated one year prior to initiating construction of residential development in the 
Lowland. Phases 1 and 2 proposed to restore approximately 413 acres. Phase 3 
through Phase 6 of the restoration effort would have been linked to the natural 
depletion of oil reserves. Phases 3 through 6 proposed to restore approximately 
529 acres. 

(3). Applicable Coastal Act Policies 

Applicable Coastal Act policies for analyzing the conformance of the amended Land 
Use Plan concerning biological resources are Sections 30230, 30231, 30233, 
30240, and 30411. These policies pertain to the protection of coastal marine and 
wetland resources. Section 30230 requires that marine resources shall be 
maintained, enhanced, and were feasible, restored. Section 30231 requires that 
the biological productivity and the quality of wetlands shall be maintained and 
where feasible, restored. Section 30233 restricts development in wetlands to 
eight limited uses. Section 30240 requires the preservation of environmentally 
sensitive habitat. Moreover, Section 30240 requires that development when it is 
adjacent to environmentally sensitive habitat areas be sited and designed to 
prevent impacts which would significantly degrade those areas and requires that 
proposed development be compatible with maintaining habitat values. Section 
30411 establishes the Department of Fish and Game and the Fish and Game 
Commission as the principal agencies responsible for the management of wildlife. 
Furthermore it authorizes the Department of Fish and Game to study degraded 
wetlands and to identify those degraded wetlands that can be feasibly restored in 
conjunction with a boating facility. 
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(4). Coastal Act Consistency 

(a). Inadequate Development Setback on the Bolsa Chica Mesa 

Sections 30230, 30231, 30233 and 30240 mandate that biological productivity of 
wetlands and associate upland areas be maintained and where feasible enhanced. 
Urban development within and adjacent to ecologically sensitive areas impairs their 
biological productivity. In this case, the Bois a Chic a LCP as submitted would have 
authorized the construction of 2,400 residential units on the Bolsa Chica Mesa. 

The Bolsa Chica Mesa is considered ecologically valuable. According to both the 
California Department of Fish and Game and the U.S. Wildlife Service the Bolsa 
Chica Mesa and the lowland wetlands are biologically interdependent. These 
biological interdependencies are vital to maintaining biological productivity and 
diversity. Residential development on the Mesa will impair biological productivity 
of the Mesa itself and the adjacent lowland wetlands. Adverse impacts from 
residential development include: disturbances to wildlife from human activity, 
disruptive noise and lights, introduction of pollutants, loss of terrestrial habitat, 
loss of nesting and foraging habitat, loss of wildlife movement corridors, 
introduction of non-native plants that reduce habitat value, and adverse impacts to 

• 

native plants and animals from domestic pets. • 

To minimize adverse impacts from urban development the Commission routinely 
imposes buffers. Buffers and development setbacks protect biological productivity 
by providing the horizontal spatial separation necessary to preserve habitat values 
and transitional terrestrial habitat area. Furthermore, buffers may sometimes allow 
limited human use such as passive recreation, and minor development such as 
trails and fences when it will not significantly affect resource values. Buffer areas 
are not in themselves a part of the environmentally sensitive habitat area to be 
protected. Spatial separation minimizes the adverse effects of human use and 
urban development on wildlife habitat value through physical partitioning. The 
greater the spatial separation, the greater the protection afforded the biological 
values that are at risk. Buffers may also provide ecological functions essential for 
species in the ESHA. 

As submitted, the amended Land Use Plan purports to provide a horizontal 1 00 
foot buffer between the wetlands and the Mesa development. However, the 100 
foot buffer designated in the LCP, as submitted, in some areas includes wetlands. 
The area designated as buffer in the LCP is measured through two different 
techniques. For the portion of the Mesa facing outer Bolsa Bay the buffer is 
calculated from the shared property line between Hearthside Homes and the 
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Department of Fish and Game for a distance of 100 feet towards Outer Bolsa Bay12 

on CDFG property. For the portion of the Mesa facing the Bolsa Chica Lowlands, 
the buffer is measured from the Mesa's 5 foot MSL line towards the Lowland for a 
distance of 100 feet13

• Neither, of these methods for computing the appropriate 
buffer is consistent with the requirement that the buffer begin at the edge of the 
sensitive habitat to be protected. 

Besides the inappropriate inclusion of sensitive resources as part of the buffer, the 
proposed buffers appear inadequate in terms of providing appropriate spatial 
separation of the proposed development from the ESHA resources to be protected 
for two reasons. First, both the California Department of Fish and Game 14 and the 
U.S. Fish and Wildlife Service15 previously recommended the imposition of a 100 
Meter buffer. Second, Dr. Findlay16 (Exhibit 15}, from the University of Ottawa, 
states that his research suggests that development up to one kilometer or more 
from wetland areas can have noticeable and significant impacts on biodiversity. 
According to Dr. Findlay's letter the Ontario Wetlands Policy calls for a minimum 
setback of 120 Meters from Class-Ill (Provincially Significant) wetlands. Dr. 
Findlay, concludes his Jetter by recommending a minimum 150 Meter buffer at 
Bolsa Chica. Allowing an inadequate physical separation between the ESHA to be 
protected and the proposed residential development would allow the propos!;ld 
development to adversely impact the ESHAs . 

As submitted, the amended Land Use Plan proposed to relocate the existing 
Eucalyptus grove ESHA from the Bolsa Chica Mesa to the Huntington Mesa. 
Consequently, the Bolsa Chica LUP did not contemplate a buffer on the Bolsa 
Chica Mesa for the Eucalyptus grove ESHA. The proposed relocation of the 
Eucalyptus grove was consistent with prior Commission actions starting with the 
original 1985 Land Use Plan and the Commission's most recent decision of 
October 9, 1997. The Commission's decision, however, was challenged in court. 
The trial court agreed with the Commission's decision and found that the 
relocation of the Eucalyptus Grove was supported by the evidence. The decision 
by the Trial Court was appealed. 

The Court of Appeal (Fourth Appellate District, Division One, State of California) 
found in April 1999 that the "trial court erred with respect to relocation of the bird 
habitat. The Coastal Act does not permit destruction of an environmentally 
sensitive habitat area (ESHAJ simply because the destruction is mitigated offsite." 

12 

13 

14 

15 

16 

Figure 4.5 of the Wetlands Restoration Program. Not included as an exhibit. 

Figure 4.6 of the Wetlands Restoration Program. Not included as an exhibit. 

Environmentally Sensitive Habitat Areas at Bolsa Chica, June 3, 1982 

U.S. Fish and Wildlife Service Special Report; Bolsa Chica Area, May 1979 

Letter to the Commission which was received on February 9, 2000. 
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The Court also found that for an ESHA to be impacted by development that there • 
must be ''some showing" that the destruction of an ESHA is needed to serve some 
other environmental or economic interest recognized by the Coastal Act. Based on 
the Court of Appeals decision, concerning the application of Section 30240 of the 
Coastal Act, the Eucalyptus grove ESHA must be protected in place. 
Consequently, an appropriate buffer for the Eucalyptus grove must be provided. 
Consistent with Section 30240 of the Coastal Act this will require that the 
proposed development be relocated to provide adequate separation from the ESHA 
such that it does not adversely impact the functioning of the Eucalyptus grove. 

Based on the reasons stated above, the amended Land Use Plan (as submitted) 
does not contain an adequate buffer and the proposed development must be 
reconfigured to provide an adequate setback from ESHA areas. Therefore, for the 
reasons cited above the Commission finds that Section 3.1.2 of the amended Land 
Use Plan is inadequate, as submitted, to implement the Chapter 3 policies of the 
Coastal Act regarding the provision for the maintenance of habitat values through 
the use of adequate buffers. 

(b). Environmentally Sensitive Habitat Values Compromised 

The Bolsa Chica Mesa is an approximately 24417 acre undeveloped area. Though 
the predominate vegetative type on the Mesa top is non-native grassland various 
portions of the Mesa contain environmentally sensitive habitat areas (ESHA) (Figure 
1 on Page 5). These ESHA areas include a Eucalyptus tree grove and Warner 
Pond. Other habitat areas which have not been previously identified as ESHA 
because they are not a predominate vegetate type but are considered sensitive 
include Coastal Bluff Scrub habitat on the southwest bluff slope of the Bolsa Chica 
Mesa and two colonies of Southern Tarplant. The Southern Tarplant is a California 
Native Plant Society "1 8 species" which qualifies it as a rare, threatened or 
endangered plant. 

The Mesa's non-ESHA and ESHA areas are consequently interdependent and 
constitute an ecological system. The Department of Fish and Game recognized 
this relationship in its June 1 982 report, "Environmentally Sensitive Habitat Areas 
at Bolsa Chica" when it stated that: "Habitat diversity is further enhanced by 
associations of eucalyptus-grasslands, eucalyptus-coastal sage scrub and 
eucalyptus (snags)-wetland communities." Finally, the Mesa is an integrally 
associated habitat for the adjacent lowland wetlands. The Mesa provides habitat 
values for wetland dependent species in the form of pollinators for wetland plants 
and nesting and denning sites for avian and mammalian predators. 

17 Revised Figure B-2 of the Bolsa Chica LCP, dated November 17, 1999. 
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The Eucalyptus grove located on the Bolsa Chica Mesa is considered an ESHA 
since it provides habitat and nesting sites for a variety of raptors, particularly red
tailed hawks and white-tailed kites. The amended Bolsa Chica Land Use Plan (as 
submitted) would allow the habitat values of the existing Eucalyptus grove ESHA 
on the Bolsa Chica Mesa to be relocated through establishment of a native tree 
habitat on the Huntington Mesa. This proposed habitat relocation to Huntington 
Mesa was also part of the original 1986 Land Use Plan and the Commissions 
January 1996 and October 1997 decisions. 

Sections 30240 mandates that environmentally sensitive habitat be protected 
against any significant disruption of habitat values. Section 30240 also 
establishes that development adjacent to environmentally sensitive habitat areas 
must be sited and designed to prevent impacts which would significantly degrade 
habitat values. The requirement that development must be sited and designed to 
avoid adverse impacts to the environment was significantly reinforced when the 
California Court of Appeals found in April 1999 that the Coastal Act does not 
allow the destruction of an ESHA even if replacement habitat is to be provided 
through offsite mitigation. 

The Eucalyptus grove is considered an ESHA because it provides habitat and nest 
sites for a variety of raptors. The Department of Fish and Game in their report of 
"Environmentally Sensitive Habitat Areas at Bolsa Chica" (1982) notes the 
presence of eleven raptor species. Species using the grove include the white tailed 
kite, marsh hawk, sharp-shinned hawk, Cooper's hawk, and osprey. Many of 
these raptors are dependent on the wetlands and upland areas to obtain their food. 
Bloom ( 1 982) considered the Eucalyptus grove significant because it provided the 
only nesting habitat for tree nesting raptors in the vicinity of the wetlands. In 
1985 the California Department of Fish and Game designated the Eucalyptus grove 
as an ESHA based on its value for nesting and roosting for a variety of raptors. 

Though the Eucalyptus grove is considered an ESHA, for the ESHA to function 
effectively, adjacent areas which provide habitat values for the ESHA must also be 
preserved. The upland areas on the mesa are important because (1) many of the 
species which are dependent on the Eucalyptus trees and the Mesa pocket 
wetlands forage over the entire Mesa, (2) habitat areas need to be large enough to 
avoid habitat fragmentation and to provide connectivity to other habitat areas, and 
(3) habitat areas must be large enough to promote and maintain habitat and 
species diversity. To assure that the ESHA ecosystems function effectively, both 
the Department of Fish and Game and the U.S. Fish and Wildlife Service previously 
recommended the establishment of a 1 00 meter buffer on the Bois a Chica Mesa in 
the 1980's. Dr. Findlay, of the University of Ottawa recommends the 
establishment of a 150 Meter buffer. Dr. Findlay states 16 that his research 

18 Dr. Findlay letter to the Commission with the receipt date of February 9, 2000. 
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suggests 11 that development of adjacent lands up to 1 km or more from a wetland 
can have noticeable and significant impacts on wetland biodiversity by (1) reducing 
quality and quantity of surrounding habitats which are, at least in Ontario, required 
by many wetland species during different parts of their life-cycle, particularly 
amphibians, birds, and reptiles; (2) increasing the likelihood of wetland invasion by 
non-endemic plants, invertebrates, birds and mammals; (3) modifying surface and 
sub-surface/groundwater flows, both in terms of quality and quantity. Our work 
further suggests that in many cases, the impacts of development of adjacent lands 
is not seen immediately; rather, it may take decades before the full impacts are 
revealed (Findlay et a/. 2000)." 

County Policy 3.1.2.5 of the amended Land Use Plan (as submitted) proposes the 
relocation of the Eucalyptus grove ESHA functions to Huntington Mesa by 
establishment of a 20 acre native tree and shrub ESHA on the Huntington Mesa. 
In its certification of the 1986 Land Use Plan, the Commission found that 
relocation of the habitat values of the Eucalyptus grove to the Huntington Mesa 
was consistent with Section 30240. The amended 1995 Land Use Plan does not 
change the original plan to relocate the habitat values of the Eucalyptus grove. 
Though consistent with the Commission's prior decision on the 1986 Land Use 
Plan, County Policy 3.1.2.5, as submitted, is now considered incompatible with 
Section 30240 of the Coastal Act as interpreted by a California Court of Appeal 

• 

since elimination of the ESHA for residential development, even if mitigated, is • 
inconsistent with the recent Balsa Chica appellate court decision that the 
Eucalyptus grove be protected in place. In addition, even if the ESHA could be 
relocated, County Policy 3.1.2.5 is inconsistent with Section 30240 since it fails 
to specify when the twenty acre native tree and ESHA habitat is to be recreated. 
County Policy 3.1.2.5, as submitted, would allow the Eucalyptus ESHA to be 
destroyed before the replacement habitat was available as mitigation, thus a 
significant disruption of habitat value would occur. Therefore, the Commission 
finds that, as submitted, County Policy 3.1.2.5 of the amended Land Use Plan is 
inadequate to implement Section 30240 of the Coastal Act regarding the 
preservation of habitat value. 

(c). Proposed Residential Development in the Lowlands is Not an 
Allowable Use 

The Bolsa Chic a Land Use Plan Amendment as submitted by the County of Orange 
originally allowed for the construction of 900 residential units in a 185 acre 
lowland area containing approximately 1 20 acres of wetland interspersed with 65 
acres of upland. Section 30233 of the Coastal Act prohibits the fill of wetlands 
except for eight limited uses shown in Figure 16 on the page 237. One of the 
uses is for a boating facility in a degraded wetland if a substantial portion of the • 
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degraded wetland is restored. When the Commission certified the Bolsa Chica 
Land Use Plan in 1986, the plan allowed for the fill of wetlands in the Lowland for 
purposes of a marina. The 1 986 Land Use Plan also allowed for various ancillary 
development supportive of the marina, including visitor-serving commercial 
development with overnight accommodations, and residential development. 

The amended Land Use Plan, as submitted, completely eliminates the marina and 
associated visitor serving commercial development. The amended Land Use Plan, 
as currently proposed, is a residential only development. 

SECTION 30233 AND 30411 ANALYSIS 

Residential development is not identified as an allowable use within wetlands under 
Section 30233 of the Coastal Act. The County of Orange, however, asserted at 
the time of submission in 1995 that the residential development was an allowable 
use. The uses that are allowed in a wetland under Coastal Act section 30233 are 
shown in Figure 16 on page 237. 

In 1 981 the Department of Fish and Game determined that the Bolsa Chica 
Lowlands were a degraded wetland system in need of restoration. Section 
30233(a)(3) establishes that a boating facility is allowed in a wetland that has 
been identified by the Department of Fish and Game as degraded, if a substantial 
portion of the degraded wetland is restored and maintained as a biologically 
productive wetland. Coastal Act section 30411 (b) authorizes the Department of 
Fish and Game to study degraded wetlands and identify those that can be feasibly 
restored in conjunction with a boating facility. Orange County maintained at the 
time of submission that Section 30411 (b) allowed the construction of 
development other than a boating facility if the other development was a more a 
feasible and less environmentally damaging means to restore a degraded wetland. 
The text of Section 30411 (b) is shown in Figure 1 7. Orange County concluded 
that a boating facility at Bolsa Chica would be economically and technically 
infeasible, that a boating facility would have a greater adverse environmental 
impact than residential development, and that the residential development would 
result in a greater amount of restored wetlands acreage than a boating facility. 
Based on this analysis, the County of Orange asserted that the proposed residential 
development was an allowable use. 

The County of Orange analysis for concluding that residential development would 
be an allowable use is not a valid interpretation of the relationship between Section 
30233(a)(3) and Section 30411 (b) of the Coastal Act. First, the California 
Department of Fish and Game has not conducted the required study which 
addresses all three issues identified under Section 30411 (b). This issue is 
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described below in greater detail. Therefore, the County of Orange can not assert • 
that the proposed residential use would be consistent with Section 30411 (b). 

Second, the wording of Sections 30233(a)(3) and 30411 (b) when evaluated 
together do not allow residential development to be considered an allowable use of 
a wetland. Section 30233(a)(3) states that in a degraded wetland identified by the 
Department of Fish and Game, a boating facility may be constructed if a 
substantial portion of the degraded wetland is restored and maintained. Section 
30233(a)(3) does not state that any other uses, such as residential development, 
can be constructed in a degraded wetland. Section 30411 {b) begins by stating 
that 11 in conjunction with development of a boating facility as provided in 
subdivision (a) of Section 30233" (emphasis added). Uses other than a boating 
facility are again not referred to in this cross reference nor are they contemplated. 
The next sentence of Section 30411 {b) references a required study that must be 
conducted and states: "Any such study shall include consideration of all of the 
following:" (emphasis added). Items 1 through 3 then specify what the study 
must contain. Items 1 through 3 do not specify that a use other than a boating 
facility is permissible under either Section 30233 or 30411. Item number three 
states that the study must address: "Whether restoration of the wetland's natural 
values, including its biological productivity and wildlife habitat features, can most 
feasibly be achieved and maintained in conjunction with a boating facility or 
whether there are other feasible ways to achieve such values." (emphasis added). • 
The reference to nother feasible ways" relates to consideration of other uses 
allowed under Section 30233 of the Coastal Act. For example, the study might 
conclude that the Lowlands could be feasibly restored by establishing it as a 
mitigation bank. The use of a wetland area for a mitigation bank would be 
consistent with Section 30233(a)(7) which allows restoration activities. Section 
30411 {b) cannot be construed to allow the fill of wetlands for uses that are not 
identified as allowable in Section 30233. The Appellate Court upheld the Trial 
Court's findings that "residential development of the wetlands was not permitted 
by the Act, even if it would fund restoration of other portions of the wetlands." 

Therefore, the Commission finds that the amended Land Use Plan, as submitted, 
does not conform with Sections 30233 and 30411 of the Coastal Act since it 
would allow fill of wetlands for uses not permitted by Section 30233. 
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(!) New or expanded port, energy, and coastal-dependent 
industrial facilities, including commercial fishing facilities. 

(2} Maintaining existing, or restoring previously dredged, depths 
in existing navigational channels, turning basins, vessel 
berthing and mooring areas, and boat launching ramps. 

(3) In wetland areas only, entrance channels for new or expanded 
boating facilities; and in a degraded wetland, identified by the 
Department of Fish and Game pursuant to subdivision (b) of 
Section 30411, for boating facilities if, in conjunction with 
such boating facilities, a substantial portion of the degraded 
wetland is restored and maintained as a biologically productive 
wetland. The size of the wetland area used for boating 
facilities, including berthing space, turning basins, necessary 
navigation channels, and any necessary support service 
facilities, shall not exceed 25 percent of the degraded 
wetland. 

(4) In open coastal waters, other than wetlands, including 
streams, estuaries, and lakes, new or expanded boating 
facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational 
opportunities. 

(5) Incidental public service purposes, including but not limited to, 
burying cables and pipes or inspection of piers and 
maintenance of existing intake and outfall lines. 

(6} Mineral extraction, including sand for restoring beaches, 
except in environmentally sensitive areas. 

(7} Restoration purposes. 

(8) Nature study, aquaculture, or similar resource dependent 
activities . 
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(b) The Department of Fish and Game, in consultation with the 
commission and the Department of Boating and Waterways, may 
study degraded wetlands and identify those which can most feasibly 
be restored in conjunction with development of a boating facility as 
provided in subdivision (a) of Section 30233. Any such study shall 
include consideration of all of the following: 

(1) Whether the wetland is so severely degraded and its natural 
processes so substantially impaired that it is not capable of 
recovering and maintaining a high level of biological productivity 
without major restoration activities. 

(2) Whether a substantial portion of the degraded wetland, but in no 
event less than 75 percent, can be restored and maintained as a 
highly productive wetland in conjunction with a boating facilities 
project. 

(3) Whether restoration of the wetland's natural values, including its 
biological productivity and wildlife habitat features, can most 
feasibly be achieved and maintained in conjunction with a 
boating facility or whether there are other feasible ways to 
achieve such values. 

SECTION 30240 ANALYSIS 

• 

• 

Section 30240 requires that environmentally sensitive habitat areas be protected 
against any significant disruption of habitat values, and only uses dependent on 
those resources shall be allowed within those areas. Upland areas that are 
interspersed with wetlands are considered environmentally sensitive habitat areas. 
Wetlands and the associated upland areas together provide ah ecosystem that is 
vital to fish, waterfowl, other birds, mammals, shellfish, amphibians, reptiles, and 
many types of vegetation. This includes essential breeding, feeding, and migratory 
rest stops. Wetland habitats are necessary for the survival of a disproportionately 
high percentage of endangered and threatened species. Wetlands and their • 
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associated uplands also play vital roles in flood mitigation, aquifer recharge, 
nutrient creation, and water quality. 

Protection of the wetlands at Balsa Chica are a critical concern. Wetlands for a 
long time were viewed as unproductive land that needed to be reclaimed for 
agriculture or other commercial purposes. The result was a severe reduction in the 
amount of wetlands which has lead to corresponding declines in wildlife and the 
economic benefits derived from the affected wildlife. Only about 25% of the total 
wetlands of southern California are believed to still exist, out of 53,000 acres only 
about 13,000 acres remain. Residential development has been identified as one of 
the major contributors to the decline in wetlands. Balsa Chica as it currently exists 
has lost about 30% of its footprint which was an estimated 2,300 acre estuarine 
system with its own ocean entrance that existed in 1894. In recognition of 
wetland acreage losses both Governor Wilson and President Clinton, in August of 
1993, released wetland policy statements. These policy statements detailed a 
series of initiatives designed to achieve three principal goals: 1) ensure no net loss 
of wetlands, 2) reduce the procedural complexity, and 3) develop private and 
public partnerships to encourage wetland conservation and protection. 

Though urban and oil development have significantly altered the natural character 
of the wetland ecosystem at Balsa Chica, the Lowland area still possesses 
significant habitat values. The Department of Fish and Game determined that the 
Lowland constitutes a I/ fundamentally inseparable wetland system of exceptional 
value to wildlife." (Department of Fish and Game "Determination of the Status of 
Bolsa Chica Wetlands", December 11, 1981 ). Outer Balsa Bay is particularly 
renowned for the diversity and numbers of shorebirds utilizing the tidal mudflats. 
Inner Balsa Bay is especially valuable for providing suitable conditions for 
thousands of breeding seabirds, as well as the food source for fish eating birds. 
The upland edges of Balsa Chica provide significant habitat value as the transition 
from marine habitat to terrestrial habitat. 

The U.S. Fish and Wildlife Service declared that Balsa Chica ''Due to its large size, 
and great potential for ecosystem enhancement, the fate of Bolsa Chica is 
considered one of the most important coastal fish and wildlife issues of southern 
California. This rare and unique circumstance at Bolsa Chica has prompted the 
Service and the Department of the Interior to pursue the idea of biological 
conservation and habitat restoration of the whole ecosystem, wetlands, and upland 
habitats, but respecting the private property rights of the current landowners. " 
(U.S. Fish and Wildlife Service, Consistency Determination for the Balsa Chica 
Lowland Acquisition and the Balsa Chica Conceptual Wetland Restoration Plan, 
September 1995). The U.S. Fish and Wildlife service recognizes that stemming 
further habitat loss, wetland and upland, at Balsa Chica and enhancing the existing 
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ecosystem is highly desirable and feasible purpose that would benefit the people of 
California and the Nation. 

When the Department of Fish and Game issued its findings on "The Determination 
of the Status of the Bolsa Chica Wetlands" the Department concluded that of the 
1,324 acres within the study area, 1,292 acres were historic wetlands and 32 
were historic uplands. Of the 1,292 acres of historic wetlands, 852 acres 
continue to function viably as wetlands. The Department of Fish and Game 
determined that other 440 acres of historic wetland no longer functioned viably as 
wetland because the placement of dikes, roads, and shallow fill had converted 
these former wetlands to agricultural land, roads and pads for oil operations, and 
uplands. The Department of Fish and Game found that 120 acres of the 440 
acres of former wetlands functioned as upland habitat and was environmentally 
sensitive. The Department of Fish and Game also concluded that the roads and fill 
areas formed a ,, resting substrate for wetland associated wildlife" and ,, narrow 
ecotones which add to and enhance the diversity of habitat available to wildlife.•' 
(See Department of Fish and Game "Determination of Status of Bolsa Chica 
Wetlands," December 11 , 1 981). Thus, based upon the Department of Fish and 
Game determination, and on the importance of the upland areas to the wetlands, 
the upland areas that are interspersed among the Lowland wetlands are 
environmentally sensitive habitat areas. Coastal Act section 30240 prohibits the 
significant disruption of ESHA except for development of uses that are dependent 
upon the resource. The elimination of 65 acres of ESHA for the construction of 
housing in the Lowland is a significant disruption of the Lowland ecosystem. 
Residential development is not a use that is dependent upon ESHA. Therefore, 
because the Local Coastal Program as submitted would allow a significant 
disruption of ESHA for a non ESHA dependent use, the Bolsa Chica Local Coastal 
Program, as submitted, is inconsistent with section 30240 of the Coastal Act. 

Required Study by the Department of Fish and Game Never Done 

Section 30411 (b) of the Coastal Act states that the Department of Fish and Game, 
in consultation with the Commission and the Department of Boating and 
Waterways may study degraded wetlands and identify those wetlands which can 
most feasibly be restored in conjunction with a boating facility (see Figure 1 7 on 
page 238). The County of Orange, as discussed previously, asserted that the 
proposed Lowland residential development was consistent with Section 30411 (b) 
of the Coastal Act. 

As previously stated, the study required by Section 30411 (b) has not been 

• 

• 

conducted. The Department of Fish and Game ,,Determination on the Status of the • 
Bolsa Chica Wetlands" was never designed to function as this study. The report 
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states "The Department finds that because only limited information is currently 
available, it can make no determination, at present, with respect to the feasibility 
of a boating facility or any other means of restoring and improving wetlands in the 
area." (emphasis added). (See page 2 of the Department of Fish and Game report 
"Determination of the Status of the Bolsa Chica Wetlands", transmitted to the 
Coastal Commission on December 11, 1 981 .) 

The Department of Fish and Game subsequently participated in the preparation of a 
Habitat Conservation Plan ("HCP"). A 1983 amendment to the Coastal Act added 
section 30237, which authorized the Department of Fish and Game to work with 
the State Coastal Conservancy, Orange County, and landowners to prepare an HCP 
to submit to the Coastal Commission for the Commission's review and approval. 
The HCP was developed in conjunction with plans to develop a boating facility at 
Bolsa Chica. Thus, the DFG never considered whether there were other feasible 
means for restoring the Bolsa Chica wetlands. Since the Department of Fish and 
Game has not conducted a study that considers whether there are other feasible 
means of restoring these wetlands, as specified by Section 30411 (b), the 
Commission finds that Section 30411 (b) of the Coastal Act can not be used to 
support the assertion of the proposed amended Local Coastal Program that 
residential development in the Lowland is another feasible means of restoring the 
remaining wetlands at Bolsa Chica . 

Conclusion that Residential Development in the Lowlands 
is Not an Allowable Use 

Wetland resources are a very valuable resource which have been adversely 
impacted by human development. Only about 25% of the wetlands of southern 
California remain. Bolsa Chica as a wetland ecosystem has lost about 30% of its 
footprint. The loss of an additional 185 acres would further reduce the ecological 
value of the Bolsa Chica wetland ecosystem. Section 30233 of the Coastal Act 
protects wetlands by prohibiting the fill of wetlands except for eight specific uses. 
Residential development is not one of the uses allowed in a wetland. Section 
30233(a){3) in conjunction with Section 30411 cannot be construed as allowing 
uses other than those identified in Section 30233. Section 30240 protects 
environmentally sensitive habitat areas by prohibiting the significant disruption of 
an ESHA except for uses that are dependent upon the resource. Residential 
development is not a use dependent upon ESHA resources. Thus, Sections 30233 
and 30240 can not be construed to allow residential development in the Lowland 
of Bolsa Chica. Therefore, the Commission finds that the proposed amended Land 
Use Plan, which allows residential development in the Lowland is inconsistent 
with Sections 30233 and 30240 of the Coastal Act . 
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(d). Proposed Filling of Warner Avenue Pond, Small Isolated 
Wetlands on Mesa, and a Residual Lowland Wetland Between 
the EGGW Channel and the Mesa Designated for Residential 
Development 

The Balsa Chica Mesa contains approximately 2 acres of wetlands. The wetlands 
located on the Mesa consist of Warner Avenue Pond which is 1. 7 acres in size and 
small isolated pocket wetlands which total about .3 acres. In addition, the U.S. 
Army Corps of Engineers in early 1 998 identified the existence of a previously 
unrevealed .08 acre {5200 sq. ft.) "vernal" pool on the Mesa. Furthermore, based 
on the 1989 EPA wetland delineation there is an approximate half acre wetland 
which is located in a residual lowland area between the EGGW Channel and the 
Mesa (Figure 1 on Page 5). 

Warner Avenue Pond contains pickleweed and provides habitat for shallow feeders 
such as mallard, American coot, and various herons. The appropriateness of the 
wetland designation for Warner Pond have not been a subject of debate. 
Therefore, there is no dispute that Warner Pond is a wetland, and as such is 
governed by Section 30233 of the Coastal Act. 

• 

The wetland status of the small isolated pockets wetlands which total about .3 • 
acres has been the subject of debate. The Commission found the isolated pocket 
wetlands qualify as wetlands under Coastal Development Permit 5-90-1143 due to 
the presence of wetland vegetation. The U.S. Army Corps of Engineers, however, 
in 1994, deleted the pocket wetlands as qualifying for "waters of the United 
States" designation since they did not possess all three required wetland 
characteristics based on the Corps methodology. Though a wetland may not 
qualify as "waters of the United Statesn under the Corps criteria, the Commission's 
wetland criteria for defining wetlands still permits such a finding. In September 
1999 a new wetland delineation of the pocket wetlands on the Balsa Chica Mesa 
was prepared by Glenn Lukas Associates. This new wetland delineation is based 
on Commissions wetland criteria. According to this recent delineation only one of 
the previously identified pocket wetlands still qualifies as a wetland. Commission 
staff conducted a site visit on November 15, 1999 to verify the wetland 
delineation of Glen Lukos Associates. Commission staff concurs with the Glen 
Lukas Associates wetland delineation. Based on the evidence presented, the 
Commission concurs with the September 1 999 findings by Glenn Lukos Associates 
that only site number two (Figure 1 on Page 5) still qualifies as a wetland. 

The status of the recently identified "vernal" pool has also been the subject of 
debate. The location of the 5200 sq. ft. "vernal" pool is identified in Figure 1 (on • 
Page 5) as a "seasonal wetland". The definition of a vernal pool based on the 
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Corps' criteria is a wetland that is seasonally ponded in small depressions as a 
result of a shallow, relatively impermeable layer which restricts downward 
percolation of water. The dominant water source for vernal pools is precipitation 
with pools typically filling after fall and winter rains and evaporating during spring 
and summer. These seasonal ponds are fragile, easily disturbed ecosystems that 
provide habitat for indigenous specialized assemblages of flora and fauna, including 
several species which are either proposed or already Federally listed as threatened 
or endangered. 

The Commission's definition of a vernal pool, contained in the Statewide 
Interpretive Guidelines, is a small depression usually underlain by some subsurface 
layer which prohibits drainage into the lower soils profile, in which during the rainy 
season, water may stand for periods of time and contains vegetation normally 
associated with vernal pools. 

An area of pending which was present in early 1998 possessed all three wetland 
characteristics required by the Army Corps of Engineers to designate an area as 
wetland. According to the Corps, the site possessed hydrophytic vegetation, had 
a restrictive soil layer, and saturated soils above the restrictive layer. Furthermore, 
the Corps noted the presence of fairy shrimp in the pool. Unlike the Corps, 
Commission wetland criteria only requires the presence of one wetland parameter 
to make a wetland determination. Therefore, any area designated by the Corps as 
a wetland will qualify under the Commission's criteria as a wetland. 

In response to the Corps wetland determination, Glenn Lukos Associates prepared 
an evaluation asserting that the "vernal" pool designation was inappropriate since 
the observed pending was of an anthropogenic origin, the lack of historic pending 
on a continual basis, the assertion that the site has only marginal soil conditions 
conducive for vernal pool habitats, and that it does not support plant or animal 
species which are reliable indicators of vernal pools in southern California. 
According to the Glenn Lukas Associates report, "The fairy shrimp identified onsite 
(Branchinecta lindahli) is the most common anostracan in North America and in 
California can invade existing vernal pool habitats to the detriment of endemic 
species." 

Overall, there apparently is no consensus regarding the application of the terms 
"vernal pool" and "seasonal pool" or "seasonal wetland". However, "vernal pools" 
are generally defined by the presence of a particular suite of species, including 
such indicators as little mousetail (Myosurus minimus), round woolyheads 
(Psilocarphus brevissimus), and several species of Downingia and Navarretia 
(Sawyer, J.O. and T. Keeler-Wolf.,1995. A Manual of California Vegetation. 
California Native Plant Society, Sacramento). "Seasonal pool or wetland" is most 
often used in a more generic sense to refer to any area that is seasonally inundated 
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or saturated and supports a preponderance of hydrophytes, including widespread 
species not typically a part of the vernal pool community. The wetland species 
observed at the seasonal wetland (Figure 1 on Page 5) were rabbits foot grass 
(Polypogon monspeliensis), brass buttons (Cotula coronopifolia), Lythrum 
hyssopifolia, curly dock (Rumex crispus), and Callitriche hermaphroditica. All but 
the latter are non-native wetland plants. Therefore, Commission staff would 
characterize this habitat as a seasonal wetland. Based on the available evidence, 
the Commission finds that the .08 acre "vernal pool" is a wetland based on the 
Commission's criteria and subject to Section 30233 of the Coastal Act. 

Finally, there exists a small area which gives the impression that it is part of the 
Mesa, but is actually a residual portion of the lowland since it is located between 
the EGGW Channel and the top of the Mesa. This area contains approximately half 
an acre of wetland vegetation based on the based on the 1989 EPA wetland 
delineation. According to the Existing Habitat Map (Figure 3.1-1) of the LCP this 
area contains pickleweed. The Department of Fish and Game (March 16, 1998) 
concurred with the findings of Frank Hovore and Associates that the site 
possessed wetland vegetation. The areal extent of the wetland vegetation, 
however, was not stated since "The exact dimensions of this area as it now exists 
or its size prior to recent disturbances was not discussed in any great detail during 
the pre-project planning meeting." The Parkside Estates EIR notes that only two 
small patches of pickleweed remained and that the pickleweed patches were very 
limited in overall extend and were highly disturbed. Based on the Commission's 
wetland methodology for delineating wetlands, the Commission finds that the 
wetlands exist at this site as identified in (Figure 1 on Page 5). 

As originally submitted in June 1995, the LCP proposed the construction of 2,400 
residential units and the widening of Warner Avenue which would have resulted in 
the fill of all the wetlands identified above. This wetland fill raises concerns with 
Section 30233 of the Coastal Act which does not allow the fill of wetlands for 
purposes of residential development. 

The first concern involves Warner Pond. There is no disputing that Warner Pond is 
a wetland, and as such is governed by Section 30233 of the Coastal Act. Section 
30233{a)(5) states: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: (5) 
Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall 
lines. 
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Warner Pond also qualifies as an environmentally sensitive habitat area (ESHA), 
and is therefore afforded protection under Section 30240. Section 30240 of the 
Coastal Act states: 

(a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. (b) Development in areas adjacent 
to environmentally sensitive habitat areas and parks and recreation areas shall 
be sited and designed to prevent impacts which would significantly degrade those 
areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

When the Commission acted on the Bolsa Chica LCP submittal in January of 1996, 
it concluded the following: 

The fill of Warner Avenue Pond can be found to be an allowable use under 
Section 30233(a)(5) since Warner Avenue (a public road) is proposed to be 
widened. Widening of an existing road to accommodate traffic is an incidental 
public service. The Bolsa Chica Local Coastal Program states that Warner 
Avenue will need to be widened with or without the buildout of Bolsa Chica Mesa. 
Regional growth is the driving force for widening of Warner Avenue. Following 
residential buildout ofthe Mesa, Warner Avenue Pond will become an isolated 
wetland area adversely impacted by adjacent urban development. Further, 
consistent with Section 30233, the widening of Warner Avenue when compared to 
building the Cross-Gap connector through the Lowlands is clearly preferable as 
the least environmentally damaging alternative. The Cross-Gap connector was 
approved in the 1986 Land Use Plan as an arterial road to accommodate area 
traffic. The Cross-Gap connector, however, would have been built through the 
Bolsa Chica Lowlands which would have adversely affected the wetlands. By not 
building the Cross-Gap connector the integrity of the Bolsa Chica lowlands as 
wetland habitat is preserved and adverse impacts by adjacent urban development 
are minimized. However, adequate mitigation has not been proposed under the 
current Land Use Plan amendment to minimize the adverse environmental effects 
of Mesa wetland jill. 

Since the Commission acted on this issue in January of 1996, the Court found that 
the Commission's decision to permit the filling of Warner Pond was inconsistent 
with Section 30240 because the filling of the pond will cause a significant 
disruption of habitat values and the proposed expansion of Warner Avenue which 
necessitated the filling is not a use dependent on the pond's resources. On the 
other hand, the Court did not disagree that since the pond is a wetland, 
Section 30233(a)(5) applies, and it permits the fill of wetlands for incidental public 
services. The Court concluded that the policies of Section 30233(a)(5) and 30240 
are in conflict as applied to Warner Pond. Therefore, the Commission was 
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instructed to resolve the conflict in its findings. However, since the Court's 
decision, Orange County has found (through a review of the previous traffic study 
in a letter dated September 9, 1997 by RKJK Associates (Exhibit 3)) that a 
reduction in the residential density on the Mesa and the elimination of the 
commercial development on the Mesa would not create traffic impacts that 
necessitate the need to widen Warner Avenue which was the basis for allowing 
the filling Warner Avenue Pond. Thus, there is a feasible, less environmentally 
damaging alternative to the proposed Land Use Plan policies of allowing the fill of 
Warner Pond in order to widen Warner Avenue. The alternative, reducing Mesa 
density to 1,235 residential units avoids the widening Warner Avenue, thereby 
avoiding the need to fill Warner Avenue Pond. Since there is a feasible alternative 
that can avoid wetland fill, the proposed policies allowing the fill of Warner Avenue 
Pond must be denied. 

Second, as originally submitted in June 1995, the Balsa Chica LCP proposed the 
fill of the pocket wetlands on the Mesa for residential development. At the 
Commission's January 11, 1996 meeting, the Commission found in it's Land Use 
Plan denial findings that the LCP, as submitted, failed to provide adequate 
mitigation for the fill of the wetlands and that the fill of the pocket wetlands, even 
though not allowed by Section 30233, could be found consistent with the Coastal 
Act by utilizing the balancing provision of section 30007.5 of the Coastal Act . 
The Commission found this finding possible since buildout of the Mesa would leave 
very little remaining biological values for these small isolated wetlands due to the 
proximity of the residential buildings and the adverse impacts associated with the 
homes such as: human intrusion, domestic pet intrusion, introduction of pollutants 
from nearby development, noise and lighting. Further, the Commission found that 
concentrating residential development on the Mesa would avoid adverse impacts to 
the Lowland which would be beneficial for preserving the Lowland area as a 
wetland ecosystem. In the approval findings for the January 11, 1996 meeting, 
the Commission required that the fill of the pocket wetlands be mitigated at a ratio 
of 4:1, so that for every acre of wetland filled, four new acres of wetland would 
be created. 

Since the Balsa LCP was originally submitted in 1995 the status of the Mesa 
wetlands has changed. Only one of the original Mesa pocket wetlands is deemed 
to currently exist, a new seasonal wetland has been determined to exist on the 
Mesa. In this rendition of the denial findings, the Commission finds that, as 
originally proposed in the June 1995 LCP submittal, the fill of the wetlands for 
proposed residential development is inconsistent with Section 30233 of the 
Coastal Act. Next the Appellate Court determined in April 1 999 that the Coastal 

·Act does not permit the destruction of an environmentally sensitive habitat area 
(ESHA) simply because the destruction is mitigated offsite. The prior version of 
the Balsa Chica LCP allowed the pocket wetlands to mitigated off-site. The Court 
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went on to state that there must be some showing that the proposed destruction 
of the resource which is at risk is needed to serve some other environmental or 
economic interest recognized by the Coastal Act. No such claim was asserted in 
the LCP, as submitted in June 1995. Therefore, for the reasons cited above the 
Commission finds that, as submitted, the amended Land Use is inadequate to 
implement the applicable policies of the Coastal Act regarding the protection of 
wetlands. 

b. Approval as Modified 

( 1). Establishment Of Buffers Resolves The Conflicts Between Proposed 
Residential Development, The Wetlands, and ESHA Areas 

The Bolsa Chica Mesa is an ecological system that contains wetlands and 
environmentally sensitive habitat areas. Wetlands and environmentally sensitive 
habitat areas are not isolated independently functioning systems. They depend 
upon and are highly influenced by their surroundings. Consequently, non-ESHA 
areas can be critical to the continued functioning of ESHA areas. Determining an 
adequate buffer to maintain ESHA and wetland areas requires an ecological 
approach for managing habitat. This means that the designation of and 
management practices for protecting an environmentally sensitive habitat area 
requires that it be accomplished in conjunction with protecting adjacent habitat 
areas that critically affect the important functions of the ESHA. 

Habitats can not be compartmentalized as they function as interrelated systems. 
For example the Eucalyptus trees growing on the Mesa have no intrinsic need for 
protection as a species. However, the physical structure that they provide is 
utilized for nesting or perching by at least 1 2 of the 17 species of raptors that are 
known to occur within the Bolsa Chica area. Some of the raptors that utilize the 
Eucalyptus trees forage in the wetlands, some forage in the mesa grasslands, and 
some forage within the coastal sage scrub community along the bluff edge. If 
these foraging areas are eliminated or compromised by urban development they 
affect the ability of the ESHA areas to function effectively. Consequently, certain 
habitat areas, even if they are not ESHA areas are critical to the functioning of an 
ESHA area such as the Eucalyptus grove. Section 30240 requires that 
development not adversely affect ESHA areas and that development be sited in a 
manner which minimizes adverse impacts to ESHA areas. 

As discussed further below, to assure that sensitive environmental resources are 
protected, the Commission finds that it is necessary to protect the lower bench of 
the Bolsa Chica Mesa (as depicted in Figure 1 on Page 5). Additionally, the 
Commission finds that the proposed residential development be limited to the 

Page: 247 November 2, 2000 



Findings 

upper bench of the Bolsa Chica Mesa. To assure that the residential development • 
on the upper bench will not have an adverse impact on the lowland wetlands, a 
buffer of 1 00 feet shall be provided inland from either the bluff top or the inland 
edge of the Eucalyptus grove (as depicted in (Figure 1 on Page 5) whichever is the 
greatest distance. To assure that the residential development will not have an 
adverse impact on the lower bench of the Mesa, a fifty (50) foot buffer shall be 
established inland of the beginning of the upper bench (as depicted in (Figure 1 on 
Page 5). 

The 1 00 foot buffer and the fifty foot buffers are appropriate in this case for the 
following reasons. As discussed in greater detail in sections that follow, the 
Commissions finds that residential development must be concentrated on the upper 
bench of the Bolsa Chica Mesa. Limiting residential development to the upper 
bench preserves the lower bench as a component of the overall Bolsa Chica 
wetland/upland ecosystem. The preservation of the lower bench as natural open 
space is vital to the functioning of the existing ESHA resources which are 
principally found on the lower bench. Though buffers on the upper bench will not 
totally eliminate the adverse impacts of residential development, they will still 
minimize the disturbance that would be created by adjacent urban development on 
wetlands and other environmentally sensitive habitats through horizontal spatial 
separation, will provide a transitional zone between natural habitat areas and urban 
development, and will provide visual screening. • 

The establishment of a 1 00 foot horizontal buffer on the upper bench from either 
the ESHA or inland from the Mesa bluff edge facing Outer Bolsa Bay will provide 
the benefits summarized below: 

• Habitat Buffer for habitat resources along Mesa bluff edge. 

• Visual Buffer to Minimize Visual Presence to Wildlife: The vertical relief of 
the bluff and the vegetation screening protects nearby wildlife in the 
lowlands from the visual perception of human presence while still allowing 
more distant views from the public trail for educational/passive recreation 
purposes. 

• Physical Buffer to Minimize Human and Domestic Animal Intrusion into the 
Lowlands: fencing, slope and vegetation provide barriers . 

• Noise Buffer: No adjacent roads, elevation and bluff setback, No Mesa Park 
active use and parking areas located away from the bluff edge. 
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• Access Regulation: Well-defined trail system with clear public use 
regulations, including limiting access near sensitive species and sensitive 
habitat. 

For the reasons cited above, the Commission finds that if the amended Land Use 
Plan is modified for the upper bench to include either a 1 00 foot buffer from the 
bluff edge or the Eucalyptus grove (whichever is the greater distance), and a fifty 
foot buffer inland from the top of where the upper bench begins as shown in 
(Figure 1 on Page 5), the amended land use plan can be found consistent with 
Sections 30231, 30233, and 30240 of the Coastal Act. 

To incorporate the bluff and wetland protection concepts discussed above, the 
Commission is modifying County Policy 3.1.2.6 (as submitted) to clarify that 
buffers shall provide a transition zone between the resources to be protected and 
urban development. Policy 3.1 .2.6 (as submitted) will also be modified to include 
the concept that the buffer areas are not in themselves a part of the 
environmentally sensitive habitat area to be protected. To specify buffer widths, 
County Policy 3.1.2.6 (as submitted) a buffer of 100 feet inland from either the 
Eucalyptus Grove ESHA or the bluff top edge (whichever is the greater distance) 
overlooking the lowland shall be established. A buffer of fifty feet inland shall be 
established at the top of the hill which separates the upper bench from the lower 
bench of the Bolsa Chica Mesa. The application of these buffers is depicted in 
Figure 1 on Page 5. Landscaping vegetation within the buffer will be limited 
exclusively to drought native vegetation that will provide habitat value and will be 
visual compatibility with the adjacent wetlands. Public trails and low-intensity 
interpretive signage will be allowed in portions of the buffer areas, specifically on 
the upper bench, the twenty-five feet closest to residential development. Public 
trails permitted within the buffer areas are discussed in the under the Public 
Access and Visitor Serving Component (Page 281 ). Public trails are consistent 
with the buffer concept, as buffers provide a transition from the natural 
environment to the urban environment. 

The Commission finds that, only as modified is the Resource Restoration and 
Conservation Components chapter of the amended Land Use Plan consistent with 
the applicable Chapter 3 policies of the Coastal Act. 

(2). Environmentally Sensitive Habitat Values Preserved 

The Bolsa Chica Mesa is an ecological system which contains wetlands and 
environmentally sensitive habitat areas interspersed with non-ESHA areas. The 
denial findings determined that the Bolsa Chica LCP as submitted failed to 
effectively protect the ecosystem as it would have allowed residential development 
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to disrupt the ecosystem. Section 30240 mandates that environmentally sensitive 
habitat be protected against any significant disruption of habitat values. Section 
30240 also goes on to state that development adjacent to environmentally 
sensitive habitat areas must be designed and sited to minimize adverse impacts. 
The U.S. Fish and Wildlife Service stated in 1979 that "Balsa Chica is still an 
integral and valuable component of California's coastal wetlands. The Balsa Chica 
wetlands and bordering mesas provide suitable habitat for invertebrates, 
amphibians, reptiles, fish, birds, and mammals. It is a major wintering area for 
migratory waterfowl and shorebirds. The Balsa Chica provides resting, feeding, 
and breeding habitat for several Federal and State endangered species." The U.S. 
Fish and Wildlife Service then went on to state that the residential and commercial 
development which had been proposed at that time (1979) would result in the 
destruction of one of the last remaining viable wetland-bluff ecosystems in 
southern California. 

• 

Though the preceding assessment is now over 20 years old it is still pertinent 
today. Dr. Findlay of the University of Ottawa in a letter (Exhibit 15) to the 
Commission (date stamped Feb. 9, 2000) reiterates this concept and states that an 
ecological approach must be taken as wetlands are not isolated and that his 
research suggests that adjacent urban development of up to one kilometer from a 
wetland can have noticeable and significant impacts on wetland biodiversity. He 
also states that his research suggests that the adverse impacts of development is • 
not seen immediately; rather it may take decades before the full impacts are 
revealed. 

The Eucalyptus grove is considered an ESHA because it provides raptor habitat. 
Habitat value of the Eucalyptus grove are based on: areal extent, species diversity, 
nesting sites, and roosting opportunities. The Commission, in previous Bolsa Chica 
Land Use Plan decisions had considered the off-site re-creation of an ESHA as an 
acceptable method of preserving habitat values when proposed development would 
significantly affect the value of the existing ESHA. Further, the Commission 
believed that the replacement habitat would be more beneficial in the long run as 
the habitat value of the Eucalyptus grove had been declining both in areal extent 
and in habitat value, that Eucalyptus trees are non-native, and that the replacement 
ESHA, in the long run, would be more beneficial since it would consist of native 
plants adequately separated from urban development. 

The proposed replacement native habitat was to be 20 acres in size. This 
Commission decision to allow the destruction and recreation of an ESHA became 
one topic of a lawsuit filed against the Commission. The Trial Court concurred 
with the Commission's findings that the destruction and recreation of the ESHA 
would not result in a significant disruption of habitat value. The Appellate Court, • 
however, found that the Coastal Act does not permit the destruction of an 
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environmentally sensitive habitat area (ESHA) simply because the destruction is 
mitigated offsite. The court went on to state; that at the very least, there must be 
a showing that the destruction of the ESHA is needed to serve some other 
environmental or economic interest recognized by the Coastal Act. 

Though not designated as ESHA, the Bolsa Chica Mesa also contains habitat types 
which include sensitive or rare plant communities. For example, the Southern 
Tarplant is known to exist on both the upper and lower bench. According to 
Robert Hamilton the Conservation Biologist for the Orange County Native Plant 
Society, the California Natural Data Diversity Data Base specifies two occurrences 
of this plant dating from 1 993. One occurrence, consisting of three colonies and 
about 500 plants, lies "south of Warner Avenue and east of Bolsa Bay". The other 
consisting of two colonies and about 45 plants lies "south of Los Patos Avenue 
and west of Bolsa Bay". Many more plants were present in 1999 and 2000 
(Figure 18 on Page 258) 

Another important plant community on the Mesa is the Coastal Sage Scrub 
community. This plant community is found along the southwest bluff slope of the 
Bolsa Chica Mesa. In 1979 the U.S. Fish and Wildlife Service referred to this 
community as " ... the most threatened upland vegetative type in southern California 
because of extensive urban developments." This vegetation type is rare and easily 
disturbed by human activities . 

Concentration of Residential Development on the Upper Bench of the Bolsa Chica 
Mesa. 

Based on the specific analysis contained in this report, the Commission finds that 
the Bolsa Chica Mesa consists of an integrated ecosystem. Consequently specific 
areas can not simply be protected based on one defined biological issue such as 
preservation of the Eucalyptus grove for the benefit of raptors. To maintain the 
functionality of the Bolsa Chica Mesa as an ecosystem an area large enough to 
provide a wide range of habitat values must be protected. Current research also 
dictates that the area to be preserved for conservation must be connected to larger 
areas of habitat, that it should not be fragmented, and that it should be 
concentrated to minimize the perimeter to area ratio. The Commission therefore 
finds, to protect the ability of the Bolsa Chica Mesa to function effectively as an 
ecosystem that the lower bench of the Mesa be designated as Conservation 
(Figure 1 on Page 5)and that residential development must be concentrated on the 
upper bench consistent with the provisions of Coastal Act section 30250 which 
require that all development be concentrated in close proximity to existing 
developed areas . 
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Concentrating residential development on the upper bench will have some adverse • 
biological impacts. Adverse impact resulting from concentrating development on 
the upper bench would be the fill of the seasonal wetland by Los Patos (Figure 1 
on Page 5), the elimination of some Eucalyptus trees along Balsa Street (Figure 1), 
and the loss of Southern Tarplant located on the upper bench. However, as 
discussed further below, concentrating development on the upper bench of the 
mesa in close proximity to existing developed areas and conserving the lower 
bench of the mesa is more protective overall of significant coastal resources than 
protecting each specific habitat area in conjunction with development of the entire 
mesa. 

Section 30007.5 of the Coastal Act states: 

The Legislature further finds and recognizes that conflicts may occur 
between one or more policies of the division. The Legislature therefore 
declares that in carrying out the provisions of this division such conflicts 
be resolved in a manner which on balance is the most protective of 
significant coastal resources. In this context, the Legislature declares 
that broader policies which< for example< serve to concentrate 
development in close proximity to urban and employment centers may be 
more protective, overall, than specific wildlife habitat and other similar 
resource policies. (emphasis added). 

Consequently, the Commission can utilize Section 30007.5 to resolve a conflict in 
the protection of resources in a manner which is most protective of significant 
coastal resources overall. Concentrating residential development on the upper 
bench of Mesa would achieve two beneficial objectives. First it would concentrate 
urban development next to an area which has already been developed. Second, it 
would preserve the lower bench of the Balsa Chica Mesa which is immediately 
adjacent to significant habitat. This maintains the lower bench of the Balsa Chica. 
Mesa as part of the overall Balsa Chica ecosystem. 

In comparison, the biological resources to be lost consist of the seasonal wetland 
by Los Patos, Southern Tarplant (upper Mesa bench), and Eucalyptus trees 
adjacent to Balsa Chica Street. The seasonal wetland as it currently exists is 
significantly degraded, but provides some ecological values including habitat for 
Southern Tarplant. According to Glenn Lukas Associates report of October 4, 
1 999 some of the wetland vegetation identified consisted of rabbitsfoot grass, 
hyssop loosestrife, curly dock, brass buttons, and water starwort. Rabbitsfoot 
grass and hyssop loosestrife are considered opportunistic non-native species as are 
curly dock and brass buttons. Water starwort though a native species exhibits 
widespread distribution. However, even if protected in place, following residential 
development these resources would become isolated and their sustainability 
affected by the residential development over the long term. 
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The Commission acknowledges that it often places open-space buffers around 
sensitive resources to protect those resources from the direct impacts of 
development and to conserve associated important habitat values. Such an 
approach is incorporated into the development plans in the County's submission 
and in Hearthside Homes modified plan. However, at Bolsa Chica the mesa 
provides so many important ecological functions that are dependent on the 
existence of a large contiguous block of habitat that the Commission finds that the 
use of traditional buffers strips is not a feasible approach. Besides being adjacent 
to extensive wetlands, the mesa directly provides habitat for raptors, coyotes, 
southern tarplant, and black-tailed jackrabbits, each of which is either rare, 
important because of known ecological functions, or both. The mesa also has the 
potential to provide many crucial upland-wetland linkages. The following 
discussion provides more specific rationale for the Commission's finding that 
concentrating development on the upper bench of the mesa in close proximity to 
existing developed areas and conserving the resources on the lower bench of the 
mesa is more protective overall of significant coastal resources than protecting 
each specific habitat area in conjunction with development of the entire mesa. 

Raptor Habitat 

One of the major resource goals is to minimize the impacts of development on the 
raptors that occur at Bolsa Chica. At the request of staff of the Coastal 
Commission and Department of Fish and Game, Hearthside Homes agreed to fund 
an independent assessment of these issues. The reviewers were Brian Walton of 
the University of California at Santa Cruz Predatory Bird Research Group, Ronald 
Jurek, a wildlife biologist with the Department of Fish and Game, and Peter Bloom 
an independent raptor research biologist. Each reviewer received the same 
instructions and background materials and assessed the effects on raptors of three 
development scenarios- the County's original plan (Figure 3 on Page 16), 
Hearthside Homes' modified plan with wider buffers (Figure 4 on Page 22), and 
staff's recommendation to conserve the lower bench ((Figure 1 on Page 5)). The 
reviewers did their work independently without conferring with each other, the 
agencies, Hearthside Homes, or public organizations or individuals. Their reviews 
are contained herein as Exhibits 21, 22, 23, and are the basis of much of the 
following discussion. 

The importance to raptors of the Eucalyptus trees that line the southern bluff of 
the mesa has been recognized for over 20 years19

• The trees serve as roosting 

19 U.S. Fish and Wildlife Service. 1979. Special Report: Bolsa Chica Area. A report dated May, 1979; California 

Department of Fish and Game. 1982. Environmentally sensitive areas at Bolsa Chica. A report to the California 

Coastal Commission dated June 3, 1982. 
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sites, nesting sites or hunting perches for many of the 20 or so species of raptors 
and herons that have been observed at Bolsa Chica20

• Most of the trees that are 
present have been mapped as ESHA 21 and staff believes that all the Eucalyptus 
that are present fall within that category. Perhaps because of the long-time 
designation as ESHA and because of the recent court case concerning Bolsa Chica, 
there has been a tendency to focus attention primarily on the Eucalyptus trees 
when discussing raptors at Bolsa Chica. Ecologically, this focus is too limited. Mr. 
Jurek points out that the ESHA, " ... is not the raptor habitat itself." "The ESHA is 
a zone of trees with good perching and nesting conditions within raptor habitat." 
Depending on the species, the raptor habitat encompasses the mesa, the lowlands, 
or portions of both areas. Without those critical foraging areas, the Eucalyptus 
trees have little significance for raptors. The predominant vegetation on the mesa 
is non-native grassland, which provides habitat for the insects, birds, and rodents 
that are the major prey of many raptors. Despite the exotic nature of the dominant 
vegetation, this type of habitat is generally recognized as important by the 
resource agencies and they often recommend mitigation22 for its loss because, 
"Raptor foraging areas are a declining resource and impacts to this habitat may be 
considered significant." 23 The EIR stated that, "In the case of Bolsa Chica, the 
raptor foraging habitat may be considered sensitive because it plays a valuable role 
in sustaining the migratory population of raptors. II 24 A similar opinion was 
expressed by Peter Bloom who pointed out that, 11 

••• on the local and regional scale, 
the grasslands at Bolsa Chica are the principal reason for the abundance of raptors, 
and therefore could be considered an environmentally sensitive habitat area." 25 

Mr. Bloom's comment highlights the importance of scale. On a state-wide scale, 
as Mr. Walton points out, development at Bolsa Chica is not a threat to the 
continued survival of any raptor species. However on a local and perhaps 
regional scale, it is clear from all the reviews that the foraging habitats on Bolsa 
Chica mesa are very important to insure the continued presence of both breeding 
and wintering groups of raptors. Mr. Walton estimates that Bolsa Chica and 

20 Bloom, P. 1982. Raptor inventory and habitat assessment for the Bolsa Chica Area, Orange County, California. A report 

to the U.S. Fish and Wildlife Service; McGaugh, C. 1999. Raptor habitat assessment of the Bolsa Chica mesa. A 

report from Tierra Madre Consultants to the Bolsa Chica Land Trust dated December 5, 1999; Bloom, P. 2000. 

Solicited letter to John Dixon concerning raptor use of Bolsa Chica habitats dated March 21, 2000; Homrighausen, A., 

R. Erickson, and B. Walton. 2000. Analysis of raptor and special interest species use of the Bolsa Chica area, 

including the mesa. A draft report from LSA Associates to Hearthside Homes dated June 16, 2000. 
21 LSA and Integrated Forestry. 2000. Eucalyptus ESHA preservation and management plan, Bolsa Chica, Orange County, 

California. A report to Hearthside Homes dated June 16, 2000. 
22 For example, the CDFG recommended 0.5:1 mitigation for loss of non-native grassland raptor foraging habitat at Hellman 

Ranch (letter from William Tippets to David Bartlett dated June 19, 20001 
23 W. Tippets, 2000, op. cit. 
24 Page 4.8-50 in, Orange County Environmental Management Agency. 1996. 1996 Recirculated draft environmental 

impact report for the Bolsa Chica project. County project number 551 . State Clearinghouse number 93-071064. A 

report dated March 21, 1996. 
26 Bloom, March 21, 2000, op.cit. 
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adjacent foraging habitats could potentially support 1 to a few breeding pairs for 
14 species. However, due to the degraded nature of the Eucalyptus Tree ESHA 
caused by unhealthy trees and human disturbance, only a single breeding pair of 
each of four species have actually nested in the ESHA recently, and not all species 
have been present each year. Therefore, any significant loss of habitat or increase 
in disturbance will probably reduce nesting even further. As a result, there is only 
the potential for small overall differences in the impacts of the various development 
plans on breeding birds. Nevertheless, Mr. Walton concludes that only the plan 
recommended by staff " ... seems to offer hope of continued use of the area for 
breeding." Both Mr. Jurek and Mr. Bloom concur in this assessment. The lesser 
impact of the plan staff recommends is particularly important for the white-tailed 
kite, which is rare and increasingly threatened in southern California. White-tailed 
kites regularly nest at Bolsa Chica, rely heavily on the upland habitats and are very 
sensitive to disturbance. 

The most significant impacts of development will probably be to migrant and 
wintering populations of raptors, especially red-tailed hawks and white-tailed kites. 
Mr. Bloom points out that, "Bolsa Chica, Ballona Marsh and uplands, and Naval 
Weapons Station, Seal Beach (NWSSB) provide the last large remnants of coastal 
natural open space after birds depart the Santa Monica Mountains to the north and 
Newport Bay from the south." Red-tailed hawks and white-tailed kites appear to 
have concentrations at Bolsa Chica similar to those at Seal Beach, largely due to 
the presence of substantial upland habitat. At Newport Bay most upland habitat 
has been lost to development and only a small population of wintering raptors is 
now present. 

It is obvious that removing a large portion of the upland foraging habitat will have 
some negative effects on raptors. On the other hand, it is not possible to predict 
with any reasonable certainty the specific effects that the proposed changes will 
have on the various raptors that occur at Bolsa Chica. However, all the reviewers 
agree that the plan that preserves the greatest foraging habitat (staff's 
recommendation) will have the least impact on wintering raptors. Mr. Bloom 
provided rough estimates of the relative magnitude of effects. For red-tailed 
hawks, he predicts an 80% loss of wintering birds under the County's plan and 
Hearthside Homes' modified plan, both of which allow development throughout the 
mesa, compared to a 30% loss under the plan recommended by staff, which 
concentrates development on the upper bench and conserves the lower bench. 

Effects of Raptors on Endangered Species 

Mainly due to enormous losses of habitat over the past century, many coastal 
species have become rare and threatened with extinction, either regionally or 
globally. These include both prey and predators. Habitat loss and fragmentation 
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have also tended to concentrate species in the few large islands of habitat • 
remaining. This has resulted in the extremely unfortunate situation where the 
needs of sensitive species conflict with one another. Peregrine falcons (Ca 
endangered) eat marbled murrelets (Ca Endangered). Burrowing owls (Ca Special 
Concern) eat least terns {Ca Endangered). Forester's terns (Audubon Watch List) 
crowd out least terns. The list is becoming long. At the Bolsa Chica lowlands, 
there are significant populations of breeding least terns and snowy plovers, and 
many of the raptor species that occur at Bolsa Chica are known to prey upon the 
chicks of terns and plovers. This occurs in the spring and summer when raptors 
and sea and shore birds are all breeding and feeding young. Predation by nesting 
raptors can be a very significant source of chick mortality and is a management 
issue throughout southern California. Mr. Jureks discusses this conflict in his 
review. At Bolsa Chica, American kestrels have been the greatest problem from 
year-to-year, although a breeding red-tailed hawk did substantial damage in 1991. 
White-tailed kites have not been a problem. 

What are the probable indirect effects of development on the listed species in the 
lowlands? With any development on the mesa there will be some reduction of 
raptor use at Bolsa Chica, so there is no reason to think that there would be an 
increase in predation resulting from an increase in breeding pairs of raptors 
(wintering raptors are not a threat). In terms of raptor numbers, development will 
probably reduce predation pressure in the lowlands. However, there may be also • 
be a spatial shift in foraging with the opposite effect. One of Mr. Jurek's principal 
concerns is that loss of upland foraging habitat will result in increased foraging 
pressure on the remaining habitats including the Bolsa Chica wetlands. In his 
opinion, the plan recommended by staff will have the least negative effect on 
endangered species protection efforts. Mr. Bloom thinks it more likely that the loss 
of upland foraging habitat will simply reduce the number of individuals present. 26 

Regardless of the specific effects of habitat loss on foraging patterns, it is clear 
that conserving the lower bench will not result in any increase in the mortality of 
endangered wetland birds. 

Southern Tarplant 

The Bolsa Chica Mesa is also home to a rare annual plant 27
, Hemizonia parryi ssp. 

australis, commonly known as southern tarplant or southern spikeweed. 

26 Bloom, March 21, 2000, op.cit. 
27 Designated by the California Native Plant Society as a 1 B species (Plants rare, threatened or endangered in California and 

elsewhere, and eligible for state listing) and previously designated by the U.S. Fish and Wildlife Service as a category 2 

species (potential candidate but information on vulnerability and threat insufficient). The candidate 2 category is no 

longer used. 
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According to Fred Roberts28
, southern tarplant is thought to have been previously, 

" .. widespread and ubiquitous within the region of the Los Angeles Basin in the 
vicinity of Santa Monica southeast to Tustin and Irvine. " 29 Southern tarplant tends 
to occur in areas that are seasonally wet and the natural habitat may have been 
vernal pools. 30 Only about 30 populations are still known to exist. Most of these 
are small ( < 1 000 individuals) and at least 12 populations are currently threatened 
by development. At Bolsa Chica the population has fluctuated widely from year-to
year. In 1991, no plants were found. In 1992, southern tarplant was again 
present and in 1993 around 545 individuals were observed. There were no 
detailed surveys until recently. In 1999 and 2000, consultants for Hearthside 
Homes conducted careful surveys of the entire mesa {Figure 18 on Page 258). 
They counted 3,401 individuals in 1999 {including 161 on the Fish and Game 
Reserve) and 9,293 individuals in 2000 {including 855 in the vicinity of the 
seasonal wetland on the upper mesa and 1 ,573 on the Fish and Game Reserve}. 
Besides annual variations in number, the locations of the denser stands also varied 
considerably from year to year. These existing data indicate the extreme temporal 
and spatial patchiness in the distribution of this rare plant that must be considered 
in any protection plan. Mr. Roberts explains the significance of this variability as 
follows: 

"This variation in response to climatic and other influences significantly 
increases a species potential for surviving unfavorable times. Species 
may produce prodigious amount of seed one favorable year to weather a 
more typical4-5 contiguous unfavorable years. Likewise, seeds with 
slightly different genetic codes will exploit slightly different germinating 
conditions. All this increases the vigor and potential of the species. The 
population that is in evidence one year may represent only a fraction of 
the total seed bank potential, both in number and in area. If 
conservation does not consider enough habitat for population dynamics, 
only a small fraction of the seed bank will be protected and this will 
significant (sic} reduce the potential for the species to survive hard 
times." 

There are only about five populations in existence known to have over 8,000 
individuals. The Bolsa Chica population is therefore of major significance to the 
species. Simply preserving one portion of the mesa that had large numbers of 
individuals this year or any given year provides no assurance that the viability of 

28 From 1991 to 1999 Fred M. Roberts was a botanist for the U.S. Fish and Wildlife Service where he worked on rare plant 

issues, including issues related to southern tarplant. He currently is an independent consulting botanist. 
29 Roberts, F.M. 2000. Southern tarplant (Hemizonia parryi ssp. australis) on the Bolsa Chica AMesa, Orange County, 

California. An undated report to the Bolsa Chica Land Trust . 
30 Wayne Ferren (U.C. Santa Barbara Museum of Systematics and Ecology), personal communication to John Dixon on 

October 28, 2000 
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the population will be maintained. It is important that the range of micro-habitats • 
supporting the species be protected. It is also important to preserve sufficient 
habitat to insure that populations of pollinators are maintained. In the case of 
southern tarplant, pollination biology is unknown, however native bees are the 
pollinators for several related species. Native bees are also pollinators for rare 
saltmarsh species such as saltmarsh bird's beak31 and saltmarsh goldfields, 32 

making preservation of adequate habitat for pollinators doubly important. 

Figure 18 Tarplant Habitat in August 2000 

--- --

AUGUST 2000 LSA. :t.IAPPING OF 
SOUTHERN TARPLANT LOCATIONS 

At the Balsa Chica mesa the vast majority of southern tarplant individuals have 
always been observed on the lower bench. In comparison, only about 8% of the 
1993 population, 0% of the 1999 population and 11% of the 2000 population 
occurred on the upper bench. 33 Concentrating development on the upper bench 
and preserving the lower bench of the mesa is the best way of maintaining the 
viability of the population by protecting the greatest variety of habitats it occupies 
under different annual conditions and by protecting sufficient adjacent habitat for 
its pollinators. Under Hearthside Homes' modified plan, in 1999 about 74% of 

31 Parsons, L.S. and J.B. Zedler. 1997. Factors affecting reestablishment of an endangered annual plant at a California salt 

marsh. Ecological Applications 7:253-267. 
32 Letter from Wayne Ferren to staff ecologist John Dixon dated October 28, 2000 re: wetland edges, transitions, and 

upland habitats. 
33 Individuals on the Fish and Game Reserve were not considered in these calculations. 
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individuals would have occurred in passive recreation areas and < 1 % would have 
occurred in a conservation area. In 2000, the respective figures would be about 
44% and 2% (Figure 4 on Page 21). The remainder in each year would have 
occurred in areas suggested for development (including active recreation areas). In 
contrast, based on existing data, concentrating development on the upper bench 
will protect around 90% or more of the population of southern tarplant. 

Importance of Coyotes 

The coyote, Canis latrans, is one of the top predators in nearly all California 
habitats. It has a very broad diet including fruit, insects, rodents, and smaller 
predators like skunks, foxes/ raccoons, and feral domestic animals (so-called 
"mesopredators"). Recent work has demonstrated that when coyotes disappear 
from a habitat due to habitat loss and fragmentation, there is a concomitant 
decline in species diversity resulting from increased predation by mesopredators. 
This occurs in both upland and wetland habitats. 

The diversity of upland scrub breeding birds is very sensitive to interactions 
between coyotes and mesopredators, particularly domestic cats 1 grey foxes, 
opossums and raccoons. 34 When coyotes are lost to the system as a result of 
habitat destruction and fragmentation/ the numbers of mesopredators erupt and 
many birds are driven locally extinct. In an urban context, the major predators 
appear to be domestic and feral cats. Coyotes kill domestic cats which is 
important to control feral individuals/ but more importantly their presence changes 
cat owners' behavior. People tend to restrict their pet's outdoor roaming when 
they know coyotes are present. This is very important because domestic cats are 
"recreational hunters" that kill beyond their nutritional needs even when prey 
populations are low. It is estimated 35 that, " ... approximately 35 hunting/ out-door 
cats surround a moderately sized [habitat] fragment (- 20 ha) bordered by 100 
residences." It was further estimated that these cats kill about 840 rodents, 525 
birds/ and 595 lizards each year. Maintaining the presence of coyotes in natural 
habitats adjacent to residential development is crucial to the preservation of avian 
species diversity. 

At Seal Beach (or Anaheim Bay) National Wildlife Refuge (contiguous to the Naval 
Weapons Station) coyote visitation was interrupted in the 1970s and the numbers 
of non-native red foxes/ striped skunks/ and feral domestic cats increased, which 

34 Soule, M.E., D.T. Bolger, A.C. Alberts, R. Sauvajot, J. Wright, M. Sorice, and S. Hill. 1988. Reconstructed dynamics of 

rapid extinction of chaparral-requiring birds in urban habitat islands. Conservation Biology 2:75-92; Crooks, K.R. and 

M.E. Soule. 1999. Mesopredator release and avifauna! extinctions in a fragmented system. Nature 400:563-566 
35 Crooks and Soule, 1999, op.cit. 
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resulted in heavy predation on lightfooted clapper rails and other species. 36 Red 
foxes were a particular problem because they prey on eggs and have no inhibition 
to hunting in the marsh. The clapper rails declined from 30 breeding pairs in 1980 
to 5 pairs in 1986. Red foxes were trapped and removed (up to 300 in one 
summer) and 159 clapper rails were counted in 1992. Red foxes are also present 
at Bolsa Chica and, according to Mr. Jurek, were major predators in the 1980s. 
However, observations of red fox have declined markedly during the 1990s, 
apparently due to increased hunting pressure by coyotes. 37 The draft EIR/EIS for 
the lowlands restoration indicates that a radio telemetry study found that the 
lowlands were used by at least 1 6 individual coyotes and that the red fox is no 
longer a resident, but still occasionally visits. Coyotes are known to den in the 
bluff below the lower bench38 and as many as three at a time have been observed 
hunting on the lower bench of the mesa. 39 The bluffs along the edge of the mesa 
and the bluffs separating the upper and lower bench all appear to be suitable 
denning habitat. 

It is clearly important to maintain the presence of coyotes at Bolsa Chica, both to 
protect biodiversity and for management of endangered species. However, two 
changes will impact coyotes. Development on the mesa will remove upland habitat 
and restoration of saltmarsh in the lowlands will remove suitable lowland habitat. 
By concentrating development on the upper bench of the mesa, a large area on 

• 

contiguous foraging and denning habitat on the lower bench is protected which will • 
help ensure the continued presence of this top predator in the Bolsa Chica 
ecosystem. 

Upland-Lowland Interactions 

The maintenance of ecological links between uplands and wetlands is thought to 
be of extreme conservation importance. The study of such interactions is in its 
infancy and data remain sparse. Nevertheless, where studies have been conducted 
they have demonstrated that uplands and wetlands should be considered 
integrated parts of a larger ecosystem. The trophic linkages created by generalist 
predators that hunt in both uplands and lowlands have been discussed above. The 
importance of upland pollin~tors for plants like saltmarsh bird's beak and saltmarsh 
goldfield has also become widely recognized. As more is learned about the biology 
of native solitary bees, more examples will no doubt be discovered. The presence 

36 Zembal, R. 1 993. The need for corridors between coastal wetlands and uplands in southern California. Pages 205-208 

in J.E. Keeley, ed., Interface between ecology and land development in California. Los Angeles, Southern California 

Academy of Sciences. 
37 Draft EIR/EIS for the Balsa Chica Lowlands restoration project. Vol I. Prepared by Chambers Group for the California 

State Lands Commission, U.S. Fish and Wildlife Service, and U.S. Army Corps of Engineers, dated July 2000. 
36 Art Homrighausen (LSAl, personal communication to John Dixon during a site visit on September 26, 2000. 
39 Eric Burres ICDFGL personal communication to John Dixon via email on September 5, 2000. 
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of the wetland-upland complex is also critical for many species of insects. For 
example, "The caterpillar of the Pygmy Blue Butterfly eat only marsh and edge 
species of plants belonging to the Spinach Family and the caterpillars of the 
Wandering skipper eat only Saltgrass. Adults of both butterflies nectar mostly on 
summer and fall flowering plants belong (sic) to the Sunflower Family that occur in 
adjacent palustrine marshes (e.g., Western Goldenrod) and shrubs of coastal sage 
scrub, grassland, and dune habitats including Coast Golden Bush and Mock 
Heather." 40 Without the appropriate mix of habitats adjacent to one another, such 
species will disappear from coastal ecosystems. Therefore, significant blocks of 
upland habitat should be maintained adjacent to coastal wetlands to provide for the 
species that provide functional links between those habitats 

Comparison of Resources on the Upper and Lower Bench 

Both the upper and lower bench provide foraging habitat for mammals and birds, 
including raptors. However, the lower bench is more distant from existing 
development and separated by significant vertical relief and hence is probably less 
subject to urban disturbance. Coyotes currently hunt throughout the mesa, but 
probably more frequently in areas on the lower bench buffered from existing 
development. Also, the bluffs associated with the lower bench provide denning 
habitat. Southern tarplant occurs predominantly on the lower mesa. The north, 
west, and south edges of the lower bench border Warner Pond, the Department of 
Fish and Game Reserve, and lowlands that are planned for saltmarsh restoration. 
Although there is a seasonal wetland present on the upper bench, it is small and 
degraded. Nevertheless, it appears to have supported significant numbers of 
southern tarplant in 2000. There are also Eucalyptus trees along the eastern edge 
of the upper bench that provide perching sites for raptors. However, the 
Eucalyptus and palm trees on the lower bench are used for perching and also for 
roosting and nesting by several species. 
Conclusion 

For all of the above reasons, the Commission therefore finds that the proposed 
residential development and school, because of the large size of the Bolsa Chica 
Mesa (approximately 224 acres), can be planned in such a manner that it 
minimizes impacts to the ESHA and wetland areas. Concentrating residential 
development on the upper bench of Mesa would achieve two beneficial objectives. 
First it would concentrate urban development next to an area which has already 
been developed. Second, it would preserve the lower bench of the Bolsa Chica 
Mesa which is immediately adjacent to significant habitat. The school district site 
can e located on the lower bench next to Warner Avenue. Placing the school site 
on the lower bench next to Warner Avenue minimizes adverse impacts as the 

40 W. Ferren, October 26, 2000, op.cit. 
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future school would be less disruptive than residential units. Schools, for example, • 
are not utilized twenty-four hours a day and have significant portions of their 
grounds in open space, and would not be a source of feral pets disrupting the 
ecosystems. Concentrating residential developments on the upper bench preserves 
the majority of the lower bench of the Bolsa Chica Mesa as part of the overall 
Bolsa Chica ecosystem which would be disrupted if fragmented by residential 
development. 
Therefore, for all of the above reasons, the Commission finds and determines 
pursuant to Section 30007.5 of the Coastal Act that on balance, concentrating 
development on the upper bench of the mesa in close proximity to existing 
developed areas and conserving the lower bench of the mesa is more protective 
overall of significant coastal resources than protecting each specific habitat area in 
conjunction with development of the entire mesa. 

Consistent with the findings above and the appellate courts interpretation of the 
application of Section 30240 of the Coastal Act the following suggested 
modifications will be implemented. Except for a 10 acre school site the lower 
bench of the Bolsa Chica Mesa sha'l be designated as Conservation (Figure 1 on 
Page 5) and all figures and tables of the Bolsa Chica LCP shall be modified 
accordingly. County Policy 3.1.2.4 (as submitted) has been modified to require 
that the Eucalyptus grove be preserved. New policies are 3.1.2.4 (new), 3.1.2.5 
(new), 3.1.2.6 (new), and 3.1.2.11 {new). Policy 3.1.2.4 (new) requires that • 
wetland areas outside of the wetlands ecosystem area be protected except for the 
seasonal pond by Los Patos. Policy 3.1.2.5 (new) contains the first part of Section 
30240. 

Therefore, the Commission finds for the reasons cited above that, as modified, the 
amended Land Use Plan is adequate to implement Sections 30233 and 30240 of 
the Coastal Act regarding the preservation of ESHA habitat values. 

(3). Lowland Residential Development Not an Allowable Use 

As submitted, the original LCP proposal was to construct up to 900 residential 
units in the Lowlands. The Trial Court determined that the proposed residential 
development in the Lowlands was not consistent with the provisions of Section 
30233 and 30411 of the Coastal Act. The previous findings for denial starting on 
page 234 explain why ·residential development in the Lowlands is inconsistent with 
the policies of the Coastal Act. 

Since the Commission acted on the Bolsa Chica LCP in January of 1996, a major 
change in circumstances has occurred. All of Hearthside Homes' lowland 
ownership, with the exception of the Edward's Thumb parcel, was bought on • 
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February 14, 1997 and is now owned by the State of California. The State Lands 
will be part of a future wetland restoration program governed by the Chapter 3 
policies of the Coastal Act. 

Regarding the Edward's Thumb parcel, the Commission has imposed the 
Conservation land use designation. The Conservation land use designation limits 
uses to those consistent with preservation of the wetland ecosystem including: 
restoration, creation and protection of wetlands, ESHAs, buffers; and public access 
for wildlife interpretation, education, and scientific study. The designation also 
allows development incidental to public service (including but not limited to burying 
cables and pipes), and on an interim basis oil production where it currently exists. 
The suggested modifications accomplish this and make it clear that any 
development rights are transferred to the Bolsa Chica Mesa and are included within 
the total of 1,235 residential units allowed on the Mesa. 

With the suggested modifications, which eliminate the residential land use 
designation in the Lowlands, the Commission concludes that the Conservation land 
use designation is appropriate and is consistent with Section 30233 of the Coastal 
Act. 

Additionally, elimination of the Lowland residential development and acquisition of 
the most of the Lowland by the State of California has created a changed 
circumstance resulting in the elimination of the developer sponsored wetland 
restoration program as originally submitted. As a consequence, land use policies 
referencing the developer sponsored wetland restoration plan have been eliminated. 

(4). Warner Avenue Pond Preserved, Mesa Pocket Wetlands Preserved, 
and Residual Lowland Wetlands Preserved 

Since the Commission initially acted on the Bolsa Chica submittal in January of 
1 996 and based on concerns raised by the Trial Court, the Commission concludes 
that while it may well be possible to resolve the conflict between Sections 
30233(a)(5) and 30240 of the Coastal Act, and allow the fill of Warner Pond, the 
preferred approach (i.e., the approach more consistent with Chapter 3 policies.) 
would be to avoid filling of Warner Pond. 

Through suggested modifications, the LCP will be modified to reduce the number 
of residential units allowed on the Bolsa Chica Mesa from 2,400 homes to not 
more than 1,235 residential units (see land use policies 6.2.1 and 6.2.3, and 
regulation 2.2.1 of the Planned Community Program). This reduced residential 
development includes any development rights accruing from the Edwards Thumb 
which has been designated Conservation. The Land Use map and Zoning District 
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map will be changed to depict high density residential (greater than 18 dulac) 
development for the Bolsa Chica Mesa. 

By substantially reducing the number of residential units, and with further review 
of traffic impacts, the Bolsa Chica LCP can be approved without the necessity of 
filling Warner Pond. The traffic consultants who prepared the traffic analysis for 
the Bolsa Chica LCP have provided further comments on this issue. In a letter 
dated September 9, 1997 (Attachment B), they have concluded that neither 
Warner Avenue nor Pacific Coast Highway, where located adjacent to Bolsa Chica, 
will need to be widened with a build out of 1,235 residential units on the Mesa. 
Their conclusion is that even when the region is built out in the year 2020, traffic 
volumes on Warner Avenue are projected to operate within its existing capacity so 
that Warner Avenue will not need to be widened. The fill of Warner Avenue Pond 
is necessary only if Warner Avenue is widened. If widening of Warner Avenue can 
be avoided, the necessity to fill Warner Avenue pond can also be avoided. 
Therefore, limiting residential development on the Mesa to 1,235 unitsis a less 
environmentally damaging alternative to the proposed density (at the time of 
submission) because traffic evidence documents that 1235 units will not trigger 
the requirement to widen Warner Avenue and consequently the fill of Warner 
A venue Pond will not be necessary. 

As a result, the suggested modifications require that Warner Pond and its 
associated wetlands be preserved and designated with the Conservation land use 
classification. In addition, the suggested modifications limit the total number of 
dwelling units on the Mesa to 1 ,235 units and the overall density of greater than 
1 8 dwelling units per acre. This increased residential density includes any 
development rights accruing from the Edwards Thumb which has been designated 
Conservation. To insure Warner Avenue will not require widening as specified in 
the Development Agreement, the 1,235 homes must be distributed throughout the 
upper bench of the Mesa in a manner that will avoid future increases in density. 
The homes need not all be single family homes that are evenly distributed across 
the upper bench of the Mesa. Some of the 1,235 units can be in the form of 
multifamily residential units clustered on the upper bench of the Mesa closer to Los 
Patos. This would be more protective of the lowland wetland values. However, 
overall, the 1,235 residential units must be planned to avoid creation of large 
undeveloped parcels that could generate requests to increase Mesa density in the 
future (see Land Use Policies 6.2.1 and 6.2.3, and Regulation 2.2.1 of the Planned 
Community Program). 

To assure that the adverse impacts of wetlands are mitigated as required by the 
marine protection policies of the Coastal Act, the Commission has added several 
new Land Use Plan policies and revised several existing land use policies. First, 
Policy 3.1.2.1 has been revised to delete references to Lowland residential 
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development and to specify that the Wetlands Ecosystem is comprised of Planning 
Areas 1 A, 1 B, and 1 D and that all lands in the Wetlands Ecosystem shall be 
designated as Conservation on the Development Map of the Balsa Chica Planned 
Community Program. Policies 3.1.2.2 and 3.1.2.3 (as submitted) have been 
deleted since the Wetland Restoration Program is no longer part of this Local 
Coastal Program. The Commission is adding to the "Environmentally Sensitive 
Habitat Area (ESHAS) Policies" the requirements of Sections 30233 and 30240, 
of the Coastal Act. Adding the requirements of Sections 30233 and 30240 
clarifies the allowable use of wetland and ESHA areas. County Policies 3.1.2.4 
and 3.1.2.5 (as submitted) have been modified to protect the Eucalyptus grove, 
Warner Avenue Pond, the Mesa Pocket wetlands, and the residual lowland 
wetlands. Additional policies deleted due to the elimination of Lowland residential 
development and the Wetland Restoration Program include policies 3.1 .2. 7 through 
3.1 .2.12 (as submitted). 

Only as modified to protect Warner Avenue Pond, the Eucalyptus grove, the 
wetland #2 (Figure 1 on Page 5), and the residual lowland wetlands is the 
Resource Restoration and Conservation Components chapter of the amended Land 
Use Plan consistent with the applicable Chapter 3 policies of the Coastal Act. 

2. COASTAL/MARINE RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ) . 1986 Land Use Plan 

The 1986 Land Use Plan proposed to create 915 acres of fully functioning 
wetlands that would be connected to the Pacific Ocean. To connect the wetlands 
to the ocean, the Land Use Plan called for the creation of either a navigable ocean 
entrance near the intersection of Warner Avenue and Pacific Coast Highway or a 
non-navigable ocean entrance. Additionally, there would be interior navigable 
waterways providing navigation connections to the marina, waterfront residential 
housing, and Huntington Harbour. 

The non-navigable ocean entrance would have allowed ocean access for boats 
through Huntington Harbour. The navigable ocean entrance would have been 900 
feet wide. The decision on which alternative ocean entrance would be 
implemented was to be made following completion of a study and other actions 
concerning whether the navigable ocean entrance was the least environmentally 
damaging alternative. None of the identified actions necessary make this 
determination were completed . 
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(2). Land Use Plan Amendment 

The amendment to the Land Use Plan, as submitted in June 1995, proposed to 
create a wetland ecosystem of 1, 1 00 acres within the LCP area. To connect the 
wetlands to the ocean, the Land Use Plan amendment calls for the creation of a 
non-navigable ocean entrance. The .ocean channel is estimated to be 250 feet 
wide and would be graded to -5 feet mean sea level. The entire width of the 
ocean inlet, including the jetties, is estimated to be 420 feet. The non-navigable 
ocean entrance would be located at the south end of Bolsa Chica. 

To improve fresh water flows into the wetlands and to provide up-stream flood 
control, the East Garden Grove Wintersburg {EGGW) Channel would be upgraded 
to handle a 1 00 year flood event and would be relocated so that it would empty 
into the full tidal wetlands. 

(3). Applicable Coastal Act Policies 

Applicable Coastal Act policies for analyzing the conformance of the amended Land 
Use Plan are Section 30230, Section 30231, Section 30232, and Section 30235. 
These policies pertain to the protection of marine resources. Section 30230 calls 
for the protection and enhancement of marine resources. Section 30231 calls for 
protecting and enhancing biological productivity of coastal waters and the 
protection of human health. Section 30232 calls for the protection against the 
spillage of petroleum products, and Section 30235 allows jetties only for coastal 
dependent uses when designed to eliminate or mitigate adverse impact on local 
shoreline sand supply. 

(4). Coastal Act Consistency 

The Coastal Act mandates that coastal and marine resources shall be maintained, 
enhanced, and where feasible restored to protect biological productivity and water 
quality, through the control of runoff and other means. These Coastal Act policies 
mandate that proposed allowable development be designed to minimize adverse 
impacts to coastal processes. The Land Use Plan amendment as submitted lacks 
policies which fully implement these mandates. The policies contained in the 
Coastal/Marine Resources Section of the Land Use Plan amendment contain project 
specific policies concerning the tidal inlet and hydrology. Broad policies which call 
for the maintenance and enhancement of coastal and marine resources and the 
protection of human health are lacking. 
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Without policies similar to Sections 30230, 30231, 30232, and 30235 the Land 
Use Plan amendment would not be in conformance nor adequate to carry out these 
sections of the Coastal Act. For example, this section of the Land Use Plan 
amendment does not contain policies which specifically call for the protection and 
enhancement of biological productivity, enhancement of coastal water quality, nor 
the protection of human health. The necessity of the Land Use Plan amendment to 
incorporate these policies arises from the need to protect coastal waters from the 
adverse effects of urban run-off and the potential of the adverse effect on water 
quality should there be an oil spill resulting from the continued production of 
petroleum products. 

Bolsa Chica is a known oil producing area; but, as submitted, there is no policy 
which mandates the protection against the spillage of petroleum products in the 
Resource Restoration and Conservation Component. Additionally, should a spill 
occur, effective containment and cleanup must be provided to assure that potential 
environmental damage is minimized and mitigated. As an oil producing area there 
is always the potential for an oil spill. 

The spillage of a hazardous substance into the wetlands or into tidal waters would 
have a significant adverse impact on water quality and the affected biological 
resources. Certain restoration activities such as grading would increase the 
potential for a spill by accidentally dislodging old pipes. Consequently, policies 
must exist in the Land Use Plan amendment to prevent, contain, and mitigate 
petroleum spills. The Wetlands Restoration Program, as submitted, did contain 
regulations which address this issue. However, the umbrella Land Use Plan policy 
which justifies the presence of these regulations in the Wetlands Restoration 
program is lacking. Even though the Wetland Restoration Program, as submitted/ 
has been deleted from the Bolsa Chica LCP due to the purchase of the lowland by 
the State, the lack of land use policies mandating that the coastal resources be 
protected from oil spills is still a major deficiency. 

While the initial submittal of the County of Orange for the Bolsa Chica LCP Land 
Use Plan Amendment No. 1-95 contained many specific policies with regards to 
wetlands restoration, particularly as it applies to flood control issues associated 
with the East Garden Grove Wintersburg (EGGW) Channel and a proposed new 
250 foot wide ocean inlet, the acquisition of the Lowlands by the State results in 
changed circumstances as to the ultimate wetland restoration proposal which will 
be developed and implemented. Such policies regarding the EGGW Channel are no 
longer appropriate in the LCP and issues associated with flood control will need to 
be addressed in the future lowland wetlands restoration program which is currently 
in the early stages of development. As to any ocean inlet, again, that issue will 
depend on the final lowland restoration program which will need to be submitted 
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for review and approval by the Commission. Accordingly, these policies have also 
been deleted. 
In conclusion, the Commission finds that, as submitted, the Bolsa Chica LCP does 
not include policies similar to the language found in Sections 30230, 30231, 
30232, and 30235. Finally, the policies of the LCP regarding the EGGW Channel 
and any new ocean inlet need to be deleted as the flood control and ocean inlet 
issues must be dealt with in the overall context of the future lowland wetlands 
restoration program. For all these reasons, the Commission finds that, as 
submitted, the Land Use Plan amendment is not in conformance with the coastal 
and marine policies of the Coastal Act regarding water quality, biological 
productivity, and human health. 

b. APPROVAL AS MODIFIED 

Several of the proposed policies have been modified to bring this section of the 
Land Use Plan amendment, as submitted, into conformance with the Coastal Act. 
Since general policies regarding the maintenance and enhancement of marine 
resources were lacking in the submittal, Sections 30230 and 30231 of the Coastal 
Act have been incorporated into the Coastal/Marine Resources Policies Section. 
Section 30230 has been incorporated as new County Policy 3.2.2.1 (new). 

• 

Section 30231 has been incorporated as new County Policy 3.2.2.2. (new) • 

Similarly, Section 30235 of the Coastal Act has been incorporated into the 
Coastal/Marine Policies Section as new County Policy 3.2.2.3 (new) since this 
section lacked polices which would minimize the adverse impact of a proposed 
development on coastal processes. 

Bolsa Chica is an oil producing area. The Land Use Plan amendment, as submitted, 
did not contain a policy in the Coastal/Marine Resources Policies section that 
mandate the protection against the spillage of hydrocarbon products. Section 
302-32 of the Coastal Act has been incorporated as new County Policy 3.2.2.12 
(new) of the Coastal/Marine Policies section to assure that the marine resources 
within Bolsa Chica are protected from the spillage of hydrocarbon products. 

Additionally, policies have been modified to strengthen the intent of minimizing 
adverse impacts to coastal and marine resources. These policies have been 
modified to more fully address potential water quality related impacts associated 
with the proposed residential development on the Mesa, which will result in the 
modification of the natural drainage system, creation of impervious surfaces, and 
increase of pollutant loads and runoff volume from the Mesa, in a manner 
consistent with Coastal Act policies, in consideration of recent information and 
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research concerning the nature and significance of urban runoff impacts on water 
quality, as more fully described below. 

Development within the Bolsa Chica LCP Area has the potential to cause or 
contribute to adverse impacts on surface water quality which can thereby, impact 
wildlife habitat, public health and recreational access to receiving waters. 
Stormwater and non-stormwater runoff from development can cause or contribute 
to adverse impacts on water quality during project construction, and in the post
development stage. Impacts associated with construction activity include erosion, 
resulting from exposed and un-stabilized slopes and sedimentation of coastal 
waters during grading, resulting from uncontrolled runoff. Post-construction phase 
impacts are the result of the creation of impervious surface, which in effect, 
decreases the infiltration function and capacity of permeable land. As a result, 
runoff volume and velocity are expected to increase. Further, pollutants commonly 
found in urban runoff include, petroleum hydrocarbons including oil and grease 
from vehicles; heavy metals; synthetic organic chemicals including paints and 
household cleaners; soap and dirt form washing vehicles; dirt and vegetation from 
yard maintenance; litter; fertilizers, herbicides, and pesticides; and bacteria and 
pathogens from animal waste. The discharge of these pollutants to coastal waters 
can cause: eutrophication and anoxic conditions resulting in fish kills and diseases 
and the alteration of aquatic habitat, including adverse changes to species 
composition and size; excess nutrients causing algae blooms and sedimentation 
increasing turbidity which both reduce the penetration of sunlight needed by 
aquatic vegetation which provide food and cover for aquatic species; disruptions to 
the reproductive cycle of aquatic species; and acute and sublethal toxicity in 
marine organisms leading to adverse changes in reproduction and feeding behavior. 
These impacts reduce the biological productivity and the quality of coastal waters, 
streams, wetlands, estuaries, and lakes and reduce optimum populations of marine 
organisms and have adverse impacts on human health, which can in turn severely 
limit public recreational access and opportunities. 

To ensure that the design of urban development on the Mesa, and management of 
stormwater and nuisance runoff associated with the development, is consistent 
with the water and marine resource policies of the Coastal Act, specific policies 
have been added as discussed above. In addition existing policies addressing 
requirements associated with the preparation of a Water Quality Management Plan 
for development on the mesa have been supplemented to specifically highlight 
development standards and management measures to be applied to development in 
order to prevent minimize and where necessary mitigate urban runoff impacts on 
coastal resources. In addition, the Commission is imposing requirements, which 
are reflected in policy modification, that any Water Quality Management Plan 
which is prepared, include a monitoring program to assure that potential sources of 
adverse impacts to water quality, resulting from development are detected and 
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corrected, to provide an educational program to inform the public about the 
importance of water quality, to require the use of Best Management Practices 
(BMPs) effective at mitigating pollutants of concern during all phases of 
development, and a long-term maintenance program for approved best 
management practices. 

Though the imposition of best management practices can minimize the impact of 
urban development on water quality the Commission recognizes that some 
significant impacts can still occur as a result of he introduction of concentrated 
freshwater to discharge directly into Outer Bolsa Bay, or other sensitive wetlands 
and/or habitat areas. As previously discussed, the State Ecological Reserve is 
considered an ESHA. Outer Bolsa Bay, Warner Pond and the Lowland Restoration 
Area are also ESHAs. The plant and animal life in these ESHAs is adapted to a 
marine environment. Any proposed storm drain system will change the natural 
drainage system by rapidly collecting fresh water runoff and immediately 
discharging it into receiving waters. The rapid discharge of undiluted fresh water 
into an ecosystem adapted to salt water can have a toxic effect on the plant and 
animal life dependent on ocean water. Further, consistent with Section 30240 of 
the Coastal Act, the construction of storm drain outlets into an ESHAis not a use 
dependent on the resource. Therefore, the Commission finds that the placement 
of storm drains is inconsistent with the Coastal Act and that the LCP must be 
modified by revising Policy 3.2.2.4 (as submitted) to prohibit the direct discharge 
of fresh water through storm drains into Outer Bolsa Bay, the Ecological Reserve, 
Warner Pond or the lowland wetlands restoration area. This prohibition on storm 
drains is also supported by the fact that the storm drains would visually degrade 
the naturalness of Outer Bolsa Bay inconsistent with Section 30251 of the Coastal 
Act and would be publicly visible from Pacific Coast Highway and the interpretive 
center. Therefore, policies have been added and/or modified where necessary to 
prohibit the direct discharge of stormwater into Warner Pond, Outer Bolsa Bay, the 
Ecological Reserve, and the lowland wetland restoration areas. 

With regard to the issue of nuisance flows, nuisance flows are flows that occur during 
dry-weather. They are generated from over-watering, car washing activity and other 
sources. These flows are not a natural occurrence; rather they are the result of activity 
and operations associated with urban development. In this case the landowner I master 
developer has submitted information to the Commission concerning their intent to divert 
nuisance flow to a treatment plant, as one option which would serve to address potential 
impacts associated with nuisance flow on coastal and marine resources. 

The Commission finds that in addition to the other source and treatment control 
measures required by the LCP, as conditions of development, dry-weather nuisance 
flow diversion will serve to eliminate the potential for nuisance flow runoff to cause or 

• 

• 

contribute to adverse impacts on coastal and marine resources, where such flow can • 
alter natural dry-weather conditions, and/or contribute to the conveyance of pollutants to 
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coastal waters which can have adverse impacts on public access to beaches and other 
waterways during dry-weather, which is the high-use season. 

Therefore the Commission finds that in this case, in addition to the BMPs required to 
control and mitigate stormwater runoff from development on the Mesa, a modification 
which adds a specific requirement for the construction and operation of a dry-weather 
diversion, as an implementation measure which will be a condition of approval for 
development pursuant to the specifications of the LCP, reflects the intent of the 
landowner/master developer's proposal, and is consistent with the water quality policies 
of the Coastal Act, and the LUP as amendment as certified. 

Thus only as modified, and supplemented for the use of best management 
practices, a prohibition on storm drains discharging directly into Outer Bolsa Bay, 
and other sensitive wetlands, and other provisions as cited above does the 
Commission find the water, coastal and marine policies governing the proposed 
development of the Mesa consistent with the Coastal Act. 

The Commission finds that it is inappropriate to include policies regarding the 
EGGW channel in the LCP since the State has bought the Lowlands and is in the 
process of preparing a wetlands restoration program which will include provisions 
regarding flood control. At this time there is a divergence of opinion on the best 
means to deal with flood control. For that reason, the Commission finds that the 
policies in the Land Use Plan regarding the EGGW Channel should be deleted. 

Finally, the suggested modifications include adding policies similar to the language 
found in Sections 30230, 30231, 30232, and 30235. With these modifications, 
the Land Use Plan amendment is found by the Commission to conform with the 
Coastal Act regarding water quality, biological productivity, and human health. 

3. PHYSICAL RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ). 1986 land Use Plan 

The Land Use Plan submitted in 1986 proposed a variety mitigation measures to 
address a range of geotechnical concerns. Proposed mitigation measures included 
the requirement for site specific engineering studies prior to subdivision approval, 
that geotechnical studies be prepared for development near the Newport-Inglewood 
fault, and the requirement that development be set back a distance sufficient to 
protect a structure from the threat of erosion for a period of fifty years . 
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(2). Land Use Plan Amendment 

The amendment to the Land Use Plan, as submitted, also proposes mitigation 
measures to address a range of geotechnical concerns. These mitigation measures 
include the grading of slopes that are believed to be unstable, the requirement that 
areas subject to liquefaction improve the resistance of soils to liquefaction, that 
development near the Newport-Inglewood fault be in conformance with engineering 
guidelines, and the requirement that development be set back a distance sufficient 
to protect the structure from the threat of erosion for a period of fifty years. The 
amended Land Use requires that graded slopes be recontoured and landscaped to 
restore the natural landform appearance. 

(3). Applicable Coastal Act Policies 

The applicable Coastal Act policy for analyzing the conformance of the amended 
Land Use Plan is Section 30253. Section 30253 requires that new development 
shall minimize risks to life and property. Further, new development shall be 
designed in a manner that would not contribute to geologic hazards nor require the 
presence of protective devices. 

(4). Coastal Act Consistency 

The Coastal Act mandates that development be carried out in manner which 
minimizes the impact of the development on natural land forms. Additionally, 
development which is allowed to occur in hazardous areas should designed to 
minimize the risk to life and property. Bois a Chica, is subject to a variety of 
potentially hazardous events. The Newport-Inglewood fault crosses the entire site. 
Development located on the Mesa is susceptible to bluff failure. Additional hazards 
in the Lowland areas include flooding, liquefaction, and subsidence. As an oil 
producing region, toxic hazards include submarine hydrocarbon seepage, 
subterranean gas accumulation, and corrosive soils. The land use plan 
amendment, as submitted, contains policies which do not fully adhere to the 
Coastal Act polices for minimizing the risk to life and property. Specifically, the 
Local Coastal Program would allow new development to be placed close to the 
bluff edge, and would allow alteration of the bluff face. 

Allowing excessive bluff face alteration and inappropriate bluff setbacks, also 
creates inconsistency with the access and scenic resource sections of the Coastal 
Act. Sections 30211, 3021 2, 3021 2. 5, and 3021 3 of the Coastal Act mandate 

• 

• 

that new development not interfere with existing access to the coast, that new • 
development provide access to the coast, and that lower cost visitor serving 
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recreational opportunities be provided. The proposed setback {as submitted) would 
be inadequate in terms of providing sufficient open space to promote public use of 
the buffer areas between the wetland and the residential development. This 
analysis is more fully described in the findings for the Public Access/Visitor Serving 
Recreation Component. 

Section 30251 of the Coastal Act states that scenic and visual qualities shall be 
protected and that landform alternation be minimized. The LCP as submitted 
would allow extensive grading (an estimated 1,500,000 cubic yards of cut and 
1,500,000 cubic cards of fill), bluff face alteration, and the placement of 
residential units close to the bluff face. All these project elements taken together 
would change the appearance of the Bolsa Chica Mesa from open space to urban 
residential development. Additionally, the proposed development is not consistent 
with Section 30253 since locating development close to a bluff edge does not 
minimize risk, but actually creates risk that the structures may be affected by slope 
failure. 

Therefore, the Commission, for the reasons cited above, finds that the Land Use 
Plan amendment (as submitted) is not in conformance with, nor adequate to carry 
out the development policies of the Coastal Act concerning development in 
potentially hazardous areas . 

b. APPROVAL AS MODIFIED 

Section 3.3.2 of the amended Land Use Plan, as submitted, contains the policies 
for minimizing hazards to life and property. Most of the policies in this section 
comply with Section 30253. Policies exist to minimize the proposed 
development's risk exposure by requiring that subsidence will be monitored, that 
geotechnical reports be prepared to determine structural setbacks, and that 
degraded slopes be remedially graded. Additionally the EIR for Bolsa Chica 
contained project design features to minimize geotechnical hazards. These project 
design features included dynamic deep compaction to minimize liquefaction, the 
construction of a cutoff wall to reduce the potential for water intrusion, the 
requirement that lowland residential construction could not be initiated until the 
lowland is removed from the Santa Ana River floodplain, and the preparation of 
remediation plans to remove toxic substances that are encountered. However, 
several policies must be modified to bring this section into conformance with 
Section 30253 of the Coastal Act. 

To bring this section of the land use plan amendment, as submitted, into 
conformance with Section 30253 of the Coastal Act; six policies have been 

• modified. County Policy 3.3.2.1 and County Policy 3.3.2.2 (as submitted) have 
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been modified through minor wording changes to clarify that one appropriate 
mitigation strategy in areas of high geologic hazard is through foundation design 
and development comply with real estate disclosure requirements. 

The avoidance of geological hazards through increased setbacks is a preferred and 
feasible option for minimizing the potential that a bluff failure would adversely 
impact the residential development. Furthermore, the Commission found in the 
Wetlands/Biological Resource Policies section that residential development be 
limited to the upper bench of the Bolsa Chica Mesa, that a fifty foot buffer be 
provided inland of where the upper bench begins, that a setback of one-hundred 
feet inland from either the Eucalyptus grove ESHA, or the edge of the Bolsa Chica 
Mesa bluff facing outer Bolsa Bay (whichever is the greater distance). Limiting 
residential development to the upper bench of the Bolsa Chica Mesa and the 
imposition of the buffers also removes the potential of residential development 
within planning area 9 (Figure 2.1-1 of the submitted LCP) occurring within the 
Santa Ana River floodplain. 

As submitted, neither County Policy 3.3.2.5 nor County Policy 3.3.2.1 0 are 
consistent with Section 30253 and the Commission's decision mandating that the 
proposed development be setback through the creation of a buffer area. 
Furthermore, County Policy 3.3.2.1 0 (as submitted) would not be consistent with 
Section 30235 of the Coastal Act since it would allow the placement of a shoreline 
protective device for the benefit of proposed residential development. Consistent 
with minimizing risk, minimizing landform alterations, and preserving resource 
values within the buffer Policies 3.3.2.5 and 3.3.2.1 0 (as submitted) have been 
modified to require that residential development on the upper bench of the Bolsa 
Chica Mesa be setback. This setback will be the greater of: 100 feet from the 
blufftop edge, 100 feet from a wetland or ESHA, or a distance sufficient to protect 
the structure from erosion for a period of fifty years. Though, the Bolsa Chica 
Mesa residential development would still be subject to hazards such as 
earthquakes, bluff failure, and erosion, the benefit of the increased private 
residential setback would be increased safety for the homeowners. Policy 
3.3.2.1 0 (as submitted) has also been modified to state that development be sited 
and designed to minimize the alteration of natural landforms. Through these 
suggested modifications risks to property and life would be minimized and the 
amended Land Use Plan could be found consistent with Section 30253 of the 
Coastal Act as most of the risks to life and property would be resolved. 

• 

• 

Suggested modifications affecting specifically the Huntington Mesa include County 
Policies 3.3.2. 7 (as submitted) and 3.3.2.9 (as submitted) for Harriett Wieder 
Regional Park. County Policy 3.3.2. 7 (as submitted) calls for the preservation and 
restoration of the northeast facing bluff below the Huntington Mesa and has been 
modified to assure consistency with LCP' s Public Access and Visitor Serving • 
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Component. County Policy 3.3.2.9 (as submitted) adds additional criteria for 
implementing the buffer policies. 

Therefore, as modified, the Commission finds that the Land Use Plan amendment is 
in conformance with and adequate to carry out the development policies of Section 
30253 the Coastal Act regarding hazardous areas and minimizing the risk to life 
and property. 

4. CULTURAL RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

(1 ). 1986 Land Use Plan 

The 1986 Land Use Plan required that cultural and paleontological resources be 
protected either in place or through recovery, identification, and analysis of such 
resources so that their scientific and historical values are preserved. Additionally 
the Land Use Plan required that appropriate mitigation measures be developed for 
archeological site ORA-83. County certified Archeologists and Paleontologists 
were required to monitor all grading operations to insure that any significant 

• resources would not be destroyed. 

• 

(2). Land Use Plan Amendment 

The amended Land Use Plan, as submitted, requires that cultural and 
paleontological resources will be protected either in place or through recovery, 
identification, and analysis of such resources so that their scientific and historical 
values are preserved. Additionally the recommendations of the Most Likely 
Descendants, as designated by the California native American Heritage 
Commission, will be obtained prior to the reburial of any prehistoric Native 
American human remains that may be encountered during any archeological 
investigation. County certified Archeologists and Paleontologists will monitor all 
grading operations to insure that significant resources will not be destroyed. 

(3). Applicable Coastal Act Policies 

The applicable Coastal Act policy for analyzing the conformance of the amended 
Land Use Plan is Section 30244. Section 30244 requires that when new 
development would adversely impact archaeological or paleontological resources 
that mitigation will be provided. 
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(4). Coastal Act Consistency 

The Coastal Act mandates that reasonable mitigation measures shall be required 
when development would adversely impact archaeological and paleontological 
resources as identified by the State Historic Preservation Officer. The cultural 
resource policies contained in the land use plan amendment as submitted do not 
fully comply with this mandate. Section 3.4.2 of the amended Land Use Plan 
recognizes that cultural resources are to be protected. County Policy 3.4.2.3, as 
submitted, requires that the archeological research design be completed prior to 
the approval of the first coastal development permit authorizing construction. The 
submission of an archeological research design immediately prior to the initiation of 
construction is too late for assuring that adequate mitigation for archeological 
resources have been provided. To be effective the archeological research design 
must be completed at the design phase of proposed construction, which is at the 
Coastal Development Permit stage. At the design stage, mitigation can be 
incorporated into proposed development to address problems which would not be 
the case when construction is about to begin. Having the research study 
completed prior to issuance of the Master Coastal Development Permit will allow 
the proposed development to be effectively designed based on a completed 
cultural resource study. 

Section 3.4.2 of the amended Land Use Plan recognizes that paleontological 
resources are to be protected. County Policy 3.4.2.5 as proposed only protects 
those paleontological resources deemed significant by a County certified 
paleontological field observer. Because the significance of all paleontological 
resources cannot always be immediately ascertained, all paleontological resources 
must be preserved until they can be evaluated. If not properly located and 
designed development could significantly adversely impact archeological and 
paleontological resources. Excavation commonly performed as part of the site 
preparation process can easily obliterate archeological and paleontological artifacts. 
Archeological artifacts have great cultural and religious significance. 
Paleontological artifacts can posses scientific importance. 

To protect archeological and paleontological resources Section 30244 of the 
Coastal Act requires that when development would adversely impact these 
resources, reasonable mitigation measures shall be required. Delaying the adverse 
impact of development until a determination can be made on how to effectively 
preserve an archeological or paleontological artifact is to be preserved is a 
reasonable mitigation measure. Therefore, the Commission finds that, as 
submitted, the land use plan amendment is not in conformance with and not 
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adequate to carry out the policies of the Coastal Act concerning the protection of 
cultural and paleontological resources. 

b. APPROVAL AS MODIFIED 

To bring this section of the Land Use Plan Amendment, as submitted, into 
conformance with Section 30244 of the Coastal Act, County Policies 3.4.2.2, 
3.4.2.3, 3.4.2.4 and 3.4.2.5 (as submitted) have been modified. County Policy 
3.4.2.3 has been strengthened by requiring that the results of archeological 
research design be submitted as part of the application for a Coastal Development 
Permit that affects an area with cultural resources. Finally, County Policy 3.4.2.4 
has been modified to delete references to the Lowland since residential 
development is no longer proposed in the Lowland and the Lowland has been 
acquired by the State. As modified, this policy will require that a systematic 
cultural resources survey will be conducted within the Bolsa Chica LCP area and if 
a site is found to be significant, the site will be preserved in open space if feasible. 

These suggested modifications protect archeological resources by requiring that 
the research be completed before development plans are approved. Thus, a 
project that could adversely impact cultural resources will be conditioned or 
redesigned at the design stage to mitigate adverse impacts. County Policy 3.4.2.5 
has been modified to require that a determination of significance for a 
paleontological artifact be made prior to allowing it to be disturbed, and if found to 
be significant that a recovery plan be completed before construction is allowed to 
continue. Therefore, as modified, the Commission finds that the land use plan 
amendment is in conformance with and adequate to carry out Section 30244 the 
Coastal Act regarding cultural and paleontological resource policies. 

5. VISUAL AND SCENIC RESOURCES POLICIES 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ) . 1986 Land Use Plan 

The 1986 Land Use Plan proposed to create new viewing opportunities through 
public perimeter trails and a series of scenic public overlooks. The construction of 
a realigned Pacific Coast Highway, 75 acre marina/commercial complex, bridges, 
cross gap corridor road, and the excavation of a Huntington Harbour connection 
channel would have created a significant alteration to landforms and the visual 
character of the area. Additionally, high density residential development on the 
Mesa and low density residential development in the Lowland would have changed 
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the character of the area from open space to urban. The visual impact of marina, • 
commercial, and residential development would have been softened through 
landscaping. 

(2). Land Use Plan Amendment 

The Land Use Plan amendment, as submitted, proposes to enhances visual and 
scenic resources of Bolsa Chica through wetlands restoration, the removal of 
existing industrial development, and the creation of new public viewing 
opportunities. The visual impacts of new urban development will be mitigated 
through a variety of techniques such as grading, landscaping, and development 
setbacks. New viewing opportunities would be provided by public perimeter trails 
and a series of scenic public overlooks. The proposed public access and recreation 
plan is contained in Figure 4.3-2 of the Land Use Plan. The public currently has 
only limited access to the two Fish and Game overlooks and the immediate area 
around Outer Bois a Bay and Inner Bolsa Bay. Following implementation of the 
public access and recreation program, public access will be provided along the 
perimeter of the Bolsa Chica Lowlands including the south blufftop of Bolsa Chica 
Mesa. 

The proposed jetties associated with the tidal inlet would have a mixed effect on 
visual resources. On the positive side the jetties would provide an elevated 
platform out in the ocean on which the public will have long range views up and 
down the beach. A negative impact is that the jetties would interrupt sand-level 
views along the length of the beach. The construction of 3,300 homes on the 
Mesa and the Lowland would change the character of the area from open space to 
urban development. The visual impact of residential development would be 
softened through landscaping. 

(3). Applicable Coastal Act Policies 

The applicable Coastal Act policy for analyzing the conformance of the amended 
Land Use Plan is Section 30251. Section 30251 requires that scenic and visual 
qualities of coastal areas shall be considered and protected as a resource of public 
importance. 

(4). Coastal Act Consistency 

Section 30251 of Coastal Act mandates that the scenic and visual qualities of 
coastal areas be considered and protected as a resource of public importance. 
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Additionally, development should be sited and designed to protect views to and 
along the ocean. The new residential development will detract from the site's 
current use as open space. As submitted, the adverse visual impacts of the 
residential development will be mitigated through landscaping and development 
setbacks. 

Though, the LCP as submitted proposes to mitigate the adverse visual impacts 
through landscaping and development setbacks, the Commission has found that 
residential development in the lowlands and on the lower bench of the Bolsa Chica 
Mesa is inconsistent with the resource protection policies of the Coastal Act as 
discussed in findings for the ~~Development Component" starting on page 298. 
The Commission through suggested modifications in the Development Component 
has limited development to the upper mesa, established buffer criteria, and limited 
development to a maximum of 1,235 residential units. 

This reduction in the number of residential units would have a beneficial impact on 
visual and scenic resources. First, the entire lower bench of the Mesa would be 
preserved as natural open space. The lower bench is highly visible from Pacific 
Coast Highway (a major coastal highway) and the elimination of the residential 
development from the lower bench would preserve public open space views from 
Pacific Coast Highway. Second, Warner Pond and wetland #2 (Figure 1 on Page 
5) would be preserved as open space. Third, the establishment of a 100 foot 
buffer inland from the Eucalyptus grove or the bluff edge overlooking the lowland 
would reduce visual impacts by setting back the residential development. 

Though residential development in the lowlands and on the lower bench has been 
eliminated, the visual and scenic resource policies (as submitted) still do not fully 
implement Section 30251 of the Coastal Act. Specifically missing are the policy 
requirements that the scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance. Also missing is the 
requirement that development be sited to protect public views of the ocean, to 
minimize the alteration of natural land forms, and that development be compatible 
with the character of surrounding areas. 

Consequently, the Bolsa Chica Local Coastal Program, as submitted, would allow 
development not in conformance with Section 30251 of the Coastal Act since the 
Visual and Scenic Resources Component does not contain similar policies. 
Conflicts with Section 30251 of the Coastal Act in term of blufftop setbacks were 
analyzed in the preceding section (Physical Resources Component). This analysis 
pointed out that development near bluff top edges would eliminate the natural 
appearance of the slope. Additionally placing development near bluff tops is not 
consistent with the concept of visual compatibility and that new development in 

• scenic areas should be subordinate to the character of its setting. 
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Therefore for the reasons discussed above the Commission finds that (as 
submitted) the Land Use Plan Amendment is not in conformance with nor adequate 
to carry out Section 30251 of the Coastal Act concerning minimizing land form 
alterations and protecting visual and scenic resources. 

b. APPROVAL AS MODIFIED 

To bring this section of the Land Use Plan Amendment, as submitted, into 
conformance with Section 30251 of the Coastal Act County Policies 3.5.2.1 I 
3.5.2.4, 3.5.2.6, 3.5.2. 7 I 3.5.2.8, 3.5.2.91 3.5.2.1 0, 3.5.2.11 I 3.5.2.14, and 
3.5.2.17 (as submitted) have been modified. County Policies 3.5.2.2, 3.5.2.3, 
3.5.2.13, 3.5.2.18, and 3.5.2.19 (as submitted) have been deleted. 

• 

County Policies 3.5.2.2 and 3.5.2.3 (as submitted) have been deleted. The 
developer sponsored wetland restoration program, as submitted, has been deleted 
from the LCP since the majority of the Lowland has been acquired by the State of 
California and a new wetland restoration program is under development. 
Therefore, these policies are no longer applicable. County Policy 3.5.2.19 (as 
submitted) is being deleted since Lowland residential development is no longer 
being proposed as the Lowland area has been acquired by the State for purposes • 
of wetland preservation. 

County Policy 3.5.2.18 (as submitted) has been deleted. This policy has been 
deleted since it would now be a redundant policy. County Policy 3.5.2.17 has 
been modified to state that building heights shall be limited to two stories. As 
originally submitted, Policy 3.5.2.17 applied to residential development on the 
lower bench of the Mesa. 

County Policy 3.5.2.1 (as submitted) is being modified to incorporate the language 
of Section 30251 of the Coastal Act. As submitted, the specific visual and scenic 
resource policies focus on specific issues and do not address the broad policy 
mandates of Section 30251. Incorporation of Section 30251 will provide the 
general policy direction to be followed in situations not covered by the policies as 
submitted. 

County Policy 3.5.2.4 (as submitted) has been modified to assure that public 
viewing opportunities will be provided from all trails and to delete Class 1 bike 
trails in the Lowlands. County Policies 3.5.2. 7 and 3.5.2.8 (as submitted) have 
been modified to include the California Department of Fish and Game. The 
California Department of Fish and Game is the agency responsible for the 
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management of the Sate Ecological Reserve and they should be included in any 
management decisions regarding the Ecological Reserve. 

County Policy 3.5.2.9 (as submitted) has been modified to include native drought 
tolerant vegetation. County Policy 3.5.2.13 (as submitted) has been deleted 
pending the development of a new park master plan for Harriet Wieder Regional 
Park. Finally, Policy 3.5.2.14 (as submitted) has been modified to incorporate a 
requirement to provide visually compatible signage to direct the public to public 
recreational facilities. 

County Policies 3.5.2.10 and 3.5.2.11 (as submitted) have been revised to clarify 
that plant material within the residential development setback area (buffer) provide 
visual screening to soften the transition from the Wetlands Ecosystem to the 
residential development. 

Therefore, as modified, the Commission finds that the land use plan amendment is 
in conformance with and adequate to carry out Section 30251 of the Coastal Act 
regarding visual and scenic resources. 

B . PUBLIC ACCESSNISITOR SERVING RECREATION 
COMPONENT 
CHAPTER 4 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1}. 1986 Land Use Plan - Public Access/Visitor-Serving Amenities 

One of the primary components of the 1986 LUP was the 60 acre marina/1 5 acre 
visitor-serving commercial complex located both in the Lowlands and on the south 
and southwesterly portion of the Bolsa Chica Mesa. The marina/commercial 
facility included a 1 ,300-slip marina, dry storage for at least 400 boats, public 
launch ramps, a 150 room motel, 85,000 sq. ft. of specialty retail (including 3 
restaurants), four additional freestanding restaurants, and passive recreation area 
as well as an option for neighborhood commercial services adjacent to proposed 
housing. Trails linked the proposed marina/visitor-serving commercial and 
wetlands areas to the proposed Balsa Chica Regional Park on the Huntington Mesa 
and the Bolsa Chica State Beach. 

(2}. Land Use Plan Amendment 
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The Land Use Plan amendment, as submitted, eliminates the marina and associated 
boat storage and support uses as well as the previous 75 acre marina/commercial 
development which included 15 acres of visitor-serving retail, restaurant and 
overnight lodging uses on the Bolsa Chica Mesa and Lowlands. The current LUP 
provides no visitor-serving commercial uses. It allows the optional provision of up 
to 1 0 acres of neighborhood commercial use on the Bois a Chica mesa. The actual 
land use designation of the optional neighborhood commercial area is "medium 
density residential". 

However, the public access and recreation amenities of the LUP amendment as 
submitted include an active and passive park on the Bolsa Chica Mesa; an active 
and passive park in the proposed Lowland residential area; the development of 
Harriett Wieder Regional Park on the Huntington Mesa (approximately 58 acres 
within the LCP area); and a 4-acre kayak/canoe/beach facility within the 
Conservation Planning Area on the inland side of Pacific Coast Highway, opposite 
the proposed tidal inlet. Equestrian and hiking trails are planned for the regional 
park and Class I and Class II bicycle trails and pedestrian trails are proposed on 
both mesas and within the Lowland wetlands restoration area. Interpretive trails 
with controlled public access are proposed within the Wetlands Restoration Area 
and the existing 306-acre State Ecological Reserve. 

(3). Applicable Coastal Act Policies 

The Chapter 3 Coastal Act policies which mandate public access and public 
recreation provisions include 30210, 30211, 30212, 30212.5, 30213, 30214, 
30220, 30221, 30222 and 30223. In summary, the public access policies require 
the provision of maximum public access to the ocean in new development 
whenever appropriate and feasible, and prohibits new development from interfering 
with existing public access. Additionally, Chapter 3 policies encourage lower cost 
visitor recreation facilities. 

(4). Coastal Act Consistency 

Chapter 4 of the Land Use Plan Amendment, as submitted, discusses the proposed 
public access and visitor serving recreation plans. This plan proposes new trails, 
parks, and open space which will complement and tie together the existing regional 
facilitates, including Bolsa Chica State Beach, the State Ecological Reserve, and 
Huntington Central Park. The introductory section states that the Plan "maximizes 
public access and public recreation/visitor-serving opportunities while respecting 
the environmentally sensitive Bolsa Chica wetlands". It further states that the 
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"plan showcases the unique coastal resources at Bolsa Chica while protecting the 
wetlands and ESHAs from inappropriate uses." 

The LUP amendment as submitted proposes various recreational amenities, as 
described above, which afford the opportunity for public enjoyment and access to 
the coast and the coastal resources of the LCP area. The Bolsa Chica mesa active 
and passive parks, Lowland active park, Lowland pedestrian trails providing public 
access to the coastal wetlands and offering wetland viewing opportunities, and 
pedestrian and bicycle trails linking the Bolsa Chica Mesa to the Harriett Wieder 
Regional Park on the Huntington Mesa meet the Coastal Act requirement in terms 
of the amount of lower cost recreational uses being provided and made available to 
the public. Further, the Coastal Act requirement of assuring that the recreational 
needs of the new residents not overload the nearby coastal recreation areas is 
accomplished through the provision of the two active parks adjacent to the 
residential areas. 

However, as submitted, the amended LUP is not consistent with the public access, 
public recreation and marine and land resources protection policies of the Coastal 
Act in that public access to the State Ecological Reserve trails is proposed to be 
restricted; the Harriet Wieder Regional Park development plan does not provide 
adequate public parking and does not protect wetlands and other environmentally 
sensitive vegetation; and the proposed kayak/canoe facility raises concerns over 
public health and safety. Therefore the Commission denies the amended LUP as 
submitted. 

Bolsa Chica State Ecological Reserve Trails 

The Bolsa Chica LCP area includes the 306 acre Bolsa Chica State Ecological 
Reserve. Most of the Reserve is located in the Lowlands and contains the restored 
wetlands and Inner and Outer Bolsa Bay. The Reserve also includes two parking 
lots and two interpretive viewing areas and a mesa trail and a boardwalk trail in a 
portion of the wetlands. The upper portion of the reserve is located along the 
western bluff top edge of the Bolsa Chica Mesa and includes one of the two 
interpretive viewing areas and a trail along the entire western bluff top edge. The 
existing boardwalk trail in the lowland portion of the ecological reserve does not 
appear to be modified in the amended LUP as submitted. While the amended LUP, 
as submitted, proposes to retain the upper trail, it will be reconstructed following 
Mesa grading and access to the trails will be limited. 

As submitted, the Land Use Plan proposes development that will affect the face of 
the Bolsa Chica Mesa. The face of the Bolsa Chica Mesa will be significantly 
altered during the initial mass grading in order to stabilize the bluff and to 
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accommodate residential development. With the alteration of the bluff area the 
upper trail will be relocated from its current location on the western bluff top edge 
to within the western residential development setback area overlooking Outer Balsa 
Bay. Because the location of the trail is essentially the same there will be no 
significant difference in the view from the trail in its current location and the view 
from within the residential development setback area, the proposed location. 

Access to the two Balsa Chica State Ecological Reserve parking lots and the 
wetland and upper trails is currently unrestricted. According to the Coastal Access 
and Recreation Plan, Figure 4.3-2 of the amended LUP (as submitted), access 
along both public trails will be limited. The details of the management of the 
limited access are not provided. The Ecological Reserve is owned by the State of 
California, State Lands Commission and managed by the State Department of Fish 
and Game. Neither the State Lands Commission nor Fish and Game have 
consented to the proposed alteration and relocation of the trail nor to restriction of 
access to the trails. Restricting public access to publicly owned trails is 
inconsistent with the Chapter 3 public access provisions of the Coastal Act unless 
a finding is made that access must be restricted in order to protect fragile 
resources. No such analysis has beenundertaken. The amended LUP is therefore 
inconsistent with the public access provisions of the Coastal Act and is therefore 
denied as submitted. 

Harriett Wieder Regional Park 

The LUP amendment also proposes public access and recreational facilities on the 
Huntington Mesa. Those provisions likewise fall short of the requirements of the 
Coastal Act. The portion of the Huntington Mesa within the LCP area will be 
developed with Harriett Wieder Regional Park, formerly known as the Balsa Chica 
Regional Park. As stated above, only approximately 58 acres of the 1 06 acres of 
the regional park are within the Balsa Chica LCP area. The Landowner/Master 
Developer will dedicate 49 acres of land on the Huntington Mesa to the regional 
park. The remaining acres are located within the City of Huntington Beach and are 
covered by the certified Local Coastal Program of the City of Huntington Beach. 
The Huntington Mesa also includes several large residential parcels within the City 
of Huntington Beach which are designated high density residential land use. 

The current amended Land Use Plan incorporates the 1992 Balsa Chica Regional 
Park General Development Plan and Resource Management Plan (GDP). Although 
the Balsa Chica Regional Park General Development Plan and Resource 
Management Plan was approved by the Board of Supervisors it has never been 

• 

• 

reviewed by the Coastal Commission. However, because it is now proposed to be • 
included within the amended LUP the Commission must determine whether the 
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Bolsa Chica Regional Park General Development Plan and Resource Management 
Plan is consistent with the applicable Chapter 3 Coastal Act policies including the 
public access and public recreation provisions. 

As discussed further below, the Bois a Chic a Regional Park General Development 
Plan and Resource Management Plan (GOP) is inconsistent with the Coastal Act 
provisions requiring protection of wetland resources, environmentally sensitive 
habitat areas, archaeological resources, natural landforms as well as public parking 
in the promotion of public access and public recreational use of the park. As 
stated above, the long term oil operations and toxic waste clean up requirements 
also hinder actual park development of a significant portion of the proposed 
regional park. 

Public access to public recreation facilities, including parks, is enhanced when 
adequate off-street parking is provided. The narrative section of Chapter 4 of the 
Land Use Plan states that the regional park will provide 130 public parking spaces. 
However the regional park policies of the amended Land Use Plan do not specify 
the number of public parking spaces to be provided. Instead, the Public 
Access/Visitor-Serving policy for the Harriett Wieder Regional Park states that the 
park shall be developed consistent with the Bolsa Chica Regional Park General 
Development Plan and Resource Management Plan (GOP). The GOP fails to specify 
the number of parking spaces to be provided. The GDP states that off-street 
parking will be provided within three areas of the regional park and indicates the 
general location with a graphic. The lack of adequate on-site public parking is 
inconsistent with the public access and public recreation policies of the Coastal 
Act. 

The County has already received approval for the development of one portion of 
the park without providing parking. In 1993 the County segmented what was to 
be a 1 5 acre first phase (Phase lA) development of the regional park and sought 
approval of only a 3 acre portion of the park (Increment I of Phase lA). The 15 
acre segment was to contain a 40 space on-site parking lot. Partially due to strong 
objection from some of the adjacent residents, in conjunction with the revised 
project description, the County noted that on-street parking was available adjacent 
to the park and no on-site parking was provided. Because only a very small 
segment of park was being developed the Commission did not impose public 
on-site parking at that time. The public access and public recreation provisions of 
the Coastal Act require that additional segments of the regional park include 
adequate on-site parking. 

The public has to rely on public on-street parking adjacent to the regional park site 
for the modified first park phase. The area surrounding the park is developed or 
planned to be developed with medium high and high density housing. The streets 
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surrounding the park are also not within the jurisdiction of the County but are 
located within the City of Huntington Beach. The County therefore can not ensure 
that the public on-street parking will remain available to park users. When public 
parks or other public use areas do not have adequate off-street parking and must 
rely on street parking, nearby residents have in some cases petitioned for 
preferential permit parking or illegally red curbed the street preventing public 
parking and thus public access to coastal recreation facilities. 

One such example of how public access to parks can be lost if parking is not 
provided on-site is Badlands Park, now in the City of Laguna Niguel. The County 
of Orange conditioned the approval of a residential subdivision to dedicate land for 
the establishment of Badlands Park and trail system and provisions for access to 
the park. The County also required public access signage, a public pedestrian gate 
through the subdivision for public access to the park, and an easement across the 
entire width of the main road to allow public parking for access to the park. 

At some point later the homeowners association of the approved subdivision 
illegally posted "no parking" signs and painted the curb red within the public 
easement of the main road into the park preventing the public from parking on the 
street and thus interfering with public access to park and trail. In 1994 the County 
filed suit against the homeowners association in order to regain public access to 

• 

the street for parking purposes in order to restore access to the park. Accordingly, • 
the GOP must be denied as submitted because it fails to provide adequate on-site 
parking as required by the public access and recreation policies of the Coastal Act. 

While the GOP is not written in a format containing policies, the development plan 
proposes five acres of fill in and adjacent to a ravine containing riparian and 
wetland resources for the stated purpose of increasing useable park area and 
correcting a potential public safety hazard. The fill of wetlands for these purposes 
are not allowed under the land resources protection policies (Section 30233) of the 
Coastal Act. According to the GOP, three other areas of the park will be filled 
(150,000 cubic yards) to create more useable area. 

The biological resources of the Huntington Mesa have been heavily disturbed by 
past and continued oil and gas operations and weed abatement activities. The 
mesa was once dominated by Diegan coastal sage scrub and southern coastal bluff 
scrub communities according to the environmental overview of the Bolsa Chica 
Regional Park General Development Plan and Resource Management Plan (GOP). 
However there are isolated remnant coastal sage and riparian plants, such as 
California sage, coyote bush, toyon, elderberry, mule fat, salt grass, and arroyo 
willow still existing on the mesa today as shown on the Vegetative Resources 
Map. The central portion of the mesa contains a drainage gully containing arroyo 
willow, cat-tail and other riparian/wetland plants. At the base of the gully, within • 
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the lowland area (not within the regional park boundary) is a fresh water marsh 
wetland area. Most of the remnant environmentally sensitive plants are located in 
the northwestern portion of the Huntington Mesa north of Garfield Avenue as 
shown on the map of Vegetative Resources which follows. The GOP proposes 
that none of the mesa's environmentally sensitive habitat be retained in the 
development of the regional park~ The 1992 GOP also does not propose any 
mitigation for the loss of the sensitive habitat. The GOP does however call for the 
establishment of a 1 5 acre environmentally sensitive habitat area (ESHA) within 
the regional park as mitigation for loss of an ESHA on the Bolsa Chica Mesa due to 
residential development plans. As discussed previously, this ESHA relocation can 
no longer be accomplished based the recent Appellate Court ruling concerning the 
Eucalyptus ESHA. 

The Master landowner of the LCP area owns approximately 49 of the 58 acres 
which are to become part of the regional park. According to County Policy 4.2.1 0 
(as submitted) of the Public Access/Visitor Recreation Component of the Land Use 
Plan, the Master Landowner/Developer has to dedicate the 49 acres to the County 
for regional park purposes upon final certification of the LCP. However a fairly 
significant portion of this land is currently leased to third parties for such uses as 
long term oil operations, a gas plant facility, existing oil wells, or existing pipelines. 
Therefore the public will not be able to access this area nor will it be developed for 
park use for some time. The regional park is to be developed over a period of 30 
years or more due to the existing oil leases. Additionally, before the City or 
County can accept a land dedication offer, the long term lease must expire, the oil 
operations equipment and pipelines removed, and the toxic soils and other non
compatible materials have to be removed from the site. 

Additionally, the LUP amendment, as submitted, proposed to relocate the 7.5 acre 
Eucalyptus grove raptor habitat from the Bolsa Chica Mesa to the regional park and 
it expand it to 20 acres. However, due to the long term regional park land 
acquisition and required clean up prior to park development it was unclear at the 
time the LUP was submitted for Commission action as to when the ESHA would be 
replaced on the Huntington Mesa. The recent Appellate Court decision has 
clarified that the proposed ESHA replacement can not take place. Though the 
Huntington ESHA could not result from the relocation of the Eucalyptus ESHA, a 
new ESHA could still be created on the Huntington Mesa based on a new 
development plan for the park. Other park phasing uncertainties arise from the 
fact that an unknown portion of the 150,000 cubic yards of fill material the 
County is planning to use within the park is to come from private residential sites 
located adjacent to the park but within the City of Huntington Beach. The County 
does not know when construction will occur on these residential sites. Therefore 
the County does not know when the 150,000 c.y. of fill will become available . 
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Although the regional park plan contains a three part park phasing plan that was to • 
allow for 47 acres of the park to be developed by 1994, that phasing plan was 
apparently modified in 1 993 when the County further segmented Phase 1 A and 
obtained approval for development of a 3 acre portion of the park from the City of 
Huntington Beach and the Coastal Commission on appeal. 

Because the Bolsa Chica Regional Park General Development Plan and Resource 
Management Plan {GOP) is inconsistent with several provisions of the Chapter 3 
policies of the Coastal Act including the public access and public recreation 
provisions it can not be incorporated into the amended LUP as provided in County 
Policy 4.2.13 (as submitted). Development of the regional park must be consistent 
with the applicable Coastal Act land resource protection and public access and 
public recreation policies. 

Throughout the background narrative of the Public Access/Visitor-Serving 
Recreation Component there is discussion of a proposed 10,000 sq. ft. 
interpretive/visitor center to be built in Harriett Wieder Regional Park. The formal 
center is planned on a portion of the 49 acres of land to be dedicated to the 
regional park by the master developer. County Policy 4.2.11 (as submitted) of the 
Land Use Plan dealing with the Harriet Wieder Regional Park states that the Park 
shall provide a variety of interpretive and recreational opportunities for the public, 
as described in the County-approved General Development Plan. However the • 
County approved plan contains no policies and refers to the 10,000 sq. ft. visitor 
center only as an optional facility. The interpretive center is not shown on Table 2 
of the Implementation Cost Estimate of the GOP which is a listing the park 
development components. 

Therefore for the reasons discussed above the Commission finds that (as. 
submitted) the Land Use Plan Amendment is not in conformance with nor adequate 
to carry out the public access policies of the Coastal Act. 

b. APPROVAL AS MODIFIED 

As detailed in the previous denial findings the Public Access/Visitor-Serving 
Recreation component of the LUP amendment {as submitted) is inconsistent with 
the Chapter 3 public access, public recreation and land resources protection (with 
regards to the wetland buffer and the construction of a local park within the 
wetlands) policies of the Coastal Act. The Commission has also made significant 
revisions to the LCP, through suggested modifications, in the Resource Restoration 
and Conservation Components (Chapter 3) of the Bolsa Chica LCP which 
significantly affect the Public Access/Visitor Serving Recreation Component • 
(Chapter 4 of the LCP). Suggested modification must therefore be proposed which 
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reconcile the Public Access/Visitor Serving Recreation Component with the 
Resource Restoration and Conservation Components (Chapter 3 of the LCP) and 
the public access and recreation policies of the Coastal Act. 

In the Resource Restoration and Conservation Components (Chapter 3) of the 
Bolsa Chica LCP the Commission found that residential development in the lowland 
was not allowable. Furthermore, most of the lowland has been acquired by the 
State of California. The State of California and the Federal government are now 
working cooperatively to develop a wetland restoration plan which will include a 
public access component. Consequently, the access and visitor serving policies 
specific to the lowland areas are now obsolete and must be deleted. The following 
County Policies (as submitted) are hereby deleted: 4.2.9, 4.2.14, 4.2.15, and 
4.2.16 

In the Resource Restoration and Conservation Components (Chapter 3) of the 
Bolsa Chica LCP the Commission found that residential development on the lower 
bench of the Bolsa Chica Mesa would not be appropriate considering the ecological 
value of the lower bench. The Commission also found that a buffer be established 
between the upper and lower bench, that a buffer be established between the 
residential development (overlooking the lowland) and the Eucalyptus grove ESHA, 
and that public access trails be allowed within the twenty-five foot width portion 
of the buffer closest to the residential development. These decisions have a 
profound impact on the public access and recreation policies of the Bolsa Chica 
LCP as submitted which must be revised through suggested modifications. 

Figure 1 {on Page 5) of this staff report represents a graphic suggested 
modification to bring the Public Access/Visitor-Serving Recreation component of 
the LUP amendment (as submitted) into conformance with the Commission's prior 
decisions on this LCP and the Coastal Act. Figure 1 (on Page 5) documents that 
as a result of the Commission's decision to designate the lower bench 
Conservation that the proposed Mesa Community Park is eliminated. Furthermore, 
public trails that were proposed in Figure 4.3-2 within the lower bench of the Balsa 
Chica Mesa and within the Eucalyptus grove have been eliminated (except for the 
public trail by Outer Bolsa Bay from Warner Avenue to the existing Fish and Game 
overlook) to protect the ecological values of the lower bench. 

Section 30240 of the Coastal Act establishes that environmentally sensitive 
habitat areas are to be protected from significant disruptions. Extensive human 
use of an area can disrupt wildlife and damage native vegetation. As an example 
of this issue, the San Francisco Chronicle (February 10, 2000) wrote an article 
"When Land is Loved to Death, to Preserve the Watershed we Need to Limit 
Access". This article was in reference to the Crystal Springs watershed and 
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discussed the issue of extensive human use in the form of public access on the 
ability of the watershed to retain its natural character. 

The Bolsa Chica Mesa is in a similar predicament. Aerial photographs of the Bolsa 
Chica Mesa document that the area is crisscrossed by a variety of trails and roads 
some of which pass through ecologically sensitive areas. These trails have been 
uses by residents in the area and the general public as evidenced by worn paths 
and the observations by staff during site visits for the past eight years. The public 
has also provided written evidence of long term continued use of the site for hiking 
and bird watching. Portions of the Mesa offer unobstructed views of the ocean. 
The proposed designation of the lower bench of the Mesa as Conservation 
consequently raises issues with Sections 3021 0, 30211 , and 30214 of the 
Coastal Act because there is some evidence that over the years the Bolsa Chica 
Mesa has been used by the public and therefore the potential for implied dedication 
exists. 

Section 30210 states (emphasis added): 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30211 states (emphasis added): 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30214 states (emphasis added): 

.(a) The public access policies of this article shall be implemented in a manner that takes 
into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, 
the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of the natural resources in the 
area and the proximity of the access area to adjacent residential uses. 
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( 4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic values of the area 
by providing for the collection of litter. 

(b) It is the intent of the Legislature that the public access policies of this article be 
carried out in a reasonable manner that considers the equities and that balances the 
rights of the individual property owner with the public's constitutional right of access 
pursuant to Section 4 of Article X of the California Constitution. Nothing in this 
section or any amendment thereto shall be construed as a limitation on the rights 
guaranteed to the public under Section 4 of Article X of the California Constitution. 

(c) In carrying out the public access policies of this article, the commission and any other 
responsible public agency shall consider and encourage the utilization of innovative 
access management techniques, including, but not limited to, agreements with private 
organizations which would minimize management costs and encourage the use of 
volunteer programs. 

When evaluating the conformance of a project with 30211, the Commission 
cannot determine whether public prescriptive rights actually do exist; rather, that 
determination can only be made by a court o flaw. However, the Commission is 
required under Section 30211 to prevent development from interfering with the 
public's right of access to the sea where acquired through use or legislative 
authorization. As a result, where there is substantial evidence that such rights 
may exist, the Commission must ensure that proposed development would not 
interfere with any such rights. 

Consequently, the Commission must evaluate the LCP amendment to determine 
the extent to which the public access to be provided by the LCP amendment is 
equivalent in time, place, and manner to any public use that has been made of the 
site in the past. To the extent public access to be provided by the LCP 
amendment as certified is equivalent, the LCP amendment as certified will not 
interfere with any existing public access rights. Therefore, if the Commission 
determines that the access to be provided by the LCP amendment as certified is in 
fact, equivalent in time, place, and manner to the access use made of the site in 
the past, the Commission need not do an exhaustive evaluation to determine if 
substantial evidence of an implied dedication exists because regardless of the 
outcome of the investigation, the Commission could find the LCP amendment as 
certified consistent with Section 30211 . 

Consistent with the requirements of Sections 3021 0, 30211, and 30214, the 
Commission finds that keeping the public trail open from Warner Avenue along the 
Bolsa Chica Mesa overlooking Outer Bolsa Bay to the existing Fish and Game 
overlook and providing a public trail (within the buffer) and a scenic public road on 
the upper bench of the Mesa, the public is provided with adequate access 
equivalent in time, place and manner to any prescriptive rights which may have 
accrued on the property and is appropriate, given the fragility of the natural 
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resources in the area. First, the existing public trail will be kept open. This trail 
will continue therefore to provide the same level of public access as currently 
exists and will provide the public with access to the same general areas previously 
affording access to the public. Second the public trail within the buffer and the 
scenic public road will provide the public with new public access which does not 
currently exist on the upper bench of the Mesa. These public trails are shown in 
Figure 1 on Page 5. Figure 4.3-2 of the Balsa Chica LCP (as submitted) and any 
other figure which shows public access and recreation opportunities on the Balsa 
Chica Mesa shall be modified to conform to the public and recreation opportunities 
located on the Mesa to Figure 1 (on Page 5). 

Therefore, consistent with the requirements of Sections 3021 0 and 30214 of the 
Coastal Act which recognize that recreational opportunities may be regulated for 
purposes of protecting natural resources from overuse, the Commission finds that 
public trails shall not be established within environmentally sensitive habitat areas. 
The absence of these trails is shown in Figure 1 (on Page 5). Figure 4.3-2 of the 
Balsa Chica LCP {as submitted) and any other figure which shows public access 
and recreation opportunities shall be modified to conform to Figure 1 . 

To assure consistency of the Balsa Chica LCP with the public access and 
recreation policies of the Coastal Act and the ESHA policies of the Coastal Act, 
County Policies (as submitted) 4.2.1 and 4.2.2 have been modified to state that 
public access and recreational facilities shall be located and designed so that there 
will be no adverse impacts to wetlands or ESHA resources. New policies have also 
been added. Policy 4.2.3, 4.2.4, 4.2.6, 4.2.13, and 4.2.14 (NEW) have been 
added to require that the trail system be consistent with Figure 4.3-2 which is 
based on Figure 1 (on Page 5) of this staff report. Additional modifications 
include the provision for the scenic public road on the upper bench of the Balsa 
Chica Mesa just inland of the buffer, and for thirty public parking spaces. 

To assure that the development of the public amenities are pursued in a timely 
manner a new policy is being added and one existing policy is being modified. The 
new policy (4.2.11) is being added through a suggested modification. This new 
policy (4.2.11) requires that all new trails be improved prior to issuance of the first 
coastal development permit for residential construction. County Policy 4.2.6 (as 
submitted) is also being modified to require that all park dedications shall occur 
prior to issuance of any development for subdivision of the LCP area. Policy 
4.2.20 (as submitted) is being modified to require that all local parks be improved 
by the landowner/master developer or subsequent developer. This phasing is 
necessary to assure that the public amenities are developed and made available (in 
a timely manner) to the public prior to the lower priority residential development. 
Should the residential development occur independent of the public amenities there 
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would be no guarantee that the public amenities would ever be provided consistent 
with the Coastal Act mandates for the provision of public access. 

Also Harriett Wieder Regional Park must be developed in a manner that minimizes 
landform alteration, protects archaeological resources and provides adequate 
off-street public parking. To achieve these objectives County Policies 4.2.6 and 
4.2.1 0 (as submitted) have been modified to require that at the time of the first 
Coastal Development Permit for subdivision of the LCP area, the landowner/master 
developer. shall make any required dedications. County Policy 4.2. 7 (as submitted) 
has been modified to require adequate public parking. County Policy 4.2.11 (as 
submitted) has been modified to require that the Park provide a variety of 
interpretive and recreation opportunities as part of the LCP rather than as described 
in the now obsolete General Development Plan. County Policy 4.2.13 (as 
submitted) has been modified to delete references to the obsolete General 
Development Plan and to require that a new General Development Plan must be 
submitted to the Commission through the LCP amendment process. 

The Land Use Plan, as modified through these suggested modifications, will be 
consistent with these Coastal Act provisions in that development of the Bolsa 
Chica Mesa with low priority residential use will be partially offset by the provision 
of meaningful public access, public recreational opportunities, and convenient 
public parking; maximum public access will be provided in a manner that reduces 
conflicts between the public and the future residential property owners, and the 
siting of the Mesa road immediately landward of the wetlands buffer instead of 
housing properly considers and protects the view to and along the ocean and 
coastal wetlands from this unique coastal resource area as mandated. 

Furthermore, the proposed modifications are a benefit to the public access/visitor
serving recreation component of the LUP since it would remove the potential 
conflict between the new residents of the LCP area and the public park and trail 
users by requiring a bluff edge scenic road that would allow the public direct 
access to the wetlands viewing trail within the bluff top wetlands buffer area. The 
bluff edge road would be located immediately landward of the fifty foot wide 
wetland buffer and allow public parking on both sides. Those members of the 
public wishing to gain access to the more scenic passive park and trails at the bluff 
edge will not have to traverse the narrow park through the center of the private 
residential community but will also have direct access to the public use area. A 
comprehensive signage program for the public access/visitor recreation facilities of 
the LCP area is also needed in order to find that public access has been maximized. 
Only, if the Mesa Connector Road is realigned or an additional Mesa bluff edge 
scenic road is included on the Bolsa Chica mesa to provide the public with direct 
access to the six acre public bluff edge park and public trails within the wetlands 
bluff top buffer and the provision of adequate public parking is the Land Use Plan 
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amendment consistent with Sections 30222, 30210, and 30251 of the Coastal 
Act. 

Only as modified is the Public Access/Visitor Recreation component of the LUP 
amendment consistent with the applicable Chapter 3 policies of the Coastal Act. 

C. REGIONAL CIRCULATION AND TRANSPORTATION 
COMPONENT 
CHAPTER 5 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1). 1986 Land Use Plan 

The 1986 LUP permitted a 75 acre marina/visitor serving commercial complex and 
up to 5,700 residential units. Significant transportation/circulation improvements 
were necessary to support this level of development. Some of the major 
components were: 

• Widening of PCH between the downcoast project boundary and the 
proposed ocean inlet (near Warner Avenue) to modified Major Arterial 
Highway standards (six lanes separated by a 10 ft. median). 

• Realignment and bridging of PCH to traverse Bolsa Chica Mesa between 
the existing Warner Avenue/PCH intersection and the proposed ocean 
inlet. 

• A four lane divided highway to cross the Lowlands connecting Bolsa 
Chica Street on the north with Garfield on the south (Cross-Gap 
Connector). 

• Extension of Springdale Street, Graham Street and Talbert Avenue into 
the Lowland and intersecting with the Cross-Gap Connector; 

• Realignment of Warner Avenue to intersect with the realigned PCH on the 
Bolsa Chica Mesa; and 

• Secondary arterial connections between Bolsa Chica Street and PCH 
adjacent to the marina/commercial complex and an additional secondary 
arterial connection across Bolsa Chica Mesa between Warner and the 
Bolsa Chica Street/PCH connection 
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(2). Current LUP Amendment 

The LUP amendment, as submitted, proposes up to 3,300 residential units, 
potentially up to 100,000 square feet of neighborhood commercial development, a 
58 acre regional park and 25 acres of local park land on the Bolsa Chica 
Huntington Mesas and in the Lowlands in addition to an approximately 1, 1 00 acre 
wetland ecosystem restoration effort, and pedestrian and bicycle trails. The 
residential units and commercial development would be built in phases and 
expected to be completed by the year 2010. The proposed level of residential and 
commercial development will increase traffic on adjacent roadways. Because the 
LCP area is located opposite the Bolsa Chica State Beach and also includes within 
its boundary a significant coastal resource, the Bolsa Chica Wetlands, traffic 
impacts could have the potential of adversely impacting public access to the coast. 

The Land Use Plan amendment, as submitted, eliminates the Cross-Gap Connector 
through the Lowlands. It is replaced with a new secondary arterial connecting 
Graham Street on the north with Talbert Avenue on the south. Springdale Street is 
also extended into the Lowland area. Pacific Coast Highway will remain in its 
current alignment. According to the EIR, the level of development proposed in the 
Bois a Chica LCP does not require the widening of Pacific Coast Highway. The 
Landowner/Master developer has to nevertheless dedicate the necessary right-of
way for the future widening of Pacific Coast Highway to the ultimate width of 1 20 
feet south of Warner Avenue. Although PCH does not need to be widened to 
accommodate the level of residential development proposed in the LCP, Warner 
Avenue (based on the LCP as submitted) will need to be widened to the Primary 
Arterial width requiring a 30 foot right-of-way dedication on the Bolsa Chica Mesa 
in order to accommodate the LCP level of development. Warner Pond, a wetland 
on the Bolsa Chica Mesa is located immediately adjacent to Warner Avenue and 
would have been eliminated when the road is widened in the proposed LCP as 
submitted. 

(3). Applicable Coastal Act Policies 

The Chapter 3 policies of the Coastal Act that pertain to circulation and 
transportation include Sections 30250 and 30252. In summary, these Coastal Act 
provisions require that new development include adequate parking facilities, public 
transit opportunities, and non-automobile circulation within the development 
allowed by the LCP so that public access to the coast and coastal resources are 
not adversely impacted . 
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(4). Coastal Act Consistency 

The EIR prepared for the Bolsa Chica LCP includes a traffic study by Robert Kahn, 
John Kain & Associates (August 12, 1994) entitled Bolsa Chica Project Traffic 
Analysis Report. The goal of the County's various traffic management programs is 
to eliminate or minimize the impact of changes in land use on the transportation 
system. A traffic impact is considered significant if a project contributes 
measurable traffic to a location and if the project traffic contribution substantially 
and adversely changes the Level of Service at the location. 

The EIR for the amended Land Use Plan identifies adverse traffic impacts that 
would result from the LCP build-out provided for in the amended Land Use Plan and 
proposes the necessary roadway and intersection improvements to mitigate these 
impacts. However, the circulation and traffic component of the amended Land use 
Plan which incorporates these improvements, is inconsistent with the Coastal Act 
because the Area Traffic Improvement Program {A TIP} would allow construction of 
homes to be approved before required circulation improvements are implemented 
as allowed in Policy County 5.2.8 (as submitted). The Land Use Plan sets up an 
A TIP Advisory Committee to monitor required traffic improvements. The City of 
Seal Beach is not a member although roadways within their jurisdiction are 
included in the A TIP. Without the participation of the City of Seal Beach on the 

• 

Advisory Committee there is no guarantee that necessary improvements in Seal • 
Beach will be carried out. As submitted, the amended Land Use Plan contains a 
policy that would allow development to proceed even if the necessary traffic 
improvements of the A TIP are not implemented due to "non-cooperation" of the 
Advisory Committee. Additionally, the EIR traffic projections indicate that with the 
level of development proposed in the Land Use Plan amendment as submitted 
would result in significant adverse traffic and circulation impacts. Thus the 
amended Land Use Plan, as submitted, is inconsistent with the applicable Chapter 
3 policies of the Coastal Act. 

However, as a consequence of changes to the Bolsa Chica Local Coastal Program 
since its initial submittal resulting from the. sale of the Lowlands to the State of 
California, the reduction in the number of residential units, and the elimination of 
optional commercial development; the traffic analysis submitted with the LCP is no 
longer appropriate for evaluating the traffic impacts created by the proposed 
development. 

Additionally, as submitted the A TIP policies would allow the approval of a coastal 
development permit for residential development without assurance that the traffic 
improvements that are the sole responsibility of the Landowner/Master Developer 
as well as those that the Landowner/Master Developer is only partially responsible 
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are provided. This would occur because A TIP assurances are tied to the issuance 
of building permits and not approval of the coastal development permit. 

Therefore the Commission must deny the Land Use Plan amendment as submitted 
since it is not consistent with Sections 30250 and 30252 of the Coastal Act. 

b. APPROVAL AS MODIFIED 

By substantially reducing the total number of residential units, and with further 
review of traffic impacts, the Balsa Chica LCP can be approved without the 
necessity of filling Warner Pond. The traffic consultants who prepared the traffic 
analysis for the Balsa Chica LCP have provided further comments on this issue. In 
a letter dated September 9, 1997 (Exhibit 3), they have concluded that neither 
Warner Avenue nor Pacific Coast Highway, where located adjacent to Balsa Chica, 
will need to be widened if the density of the Mesa development is reduced. In 
fact, their conclusion is that even when the region is built out in the year 2020, 
traffic volumes on Warner Avenue are projected to operate within its existing 
capacity so that Warner Avenue will not need to be widened. The fill of Warner 
Avenue Pond is necessary only if Warner Avenue is widened. If widening of 
Warner Avenue can be avoided, the fill of Warner Avenue pond can also be 
avoided. Therefore, reducing the total number of residential development on the 
Mesa to 1,235 homes will avoid widening of Warner Avenue and consequently the 
fill of Warner Avenue Pond will not be necessary. 

Consequently, County Policies 5.2.2, and 5.2.13 (as submitted) have been deleted 
since Mesa residential development has been reduced and Lowland residential 
development has been eliminated. County Policies 5.2.1, 5.2.5 5.2. 7, 5.2.8, 
5.2.9, 5.2.1 0, 5.2.11, 5.2.14, and 5.2.17 (as submitted) have been modified. 
The modifications to the circulation/transportation component eliminate the need 
for the A TIP Advisory Committee that oversees traffic improvements, and assure 
that traffic improvements are required as a condition of the coastal development 
permit and are constructed prior to construction of the homes requiring the 
improvements. 

Further, the modifications make it clear that the incorporation of an A TIP within 
the coastal zone requires an LCP amendment. Finally, the modifications encourage 
the use of bicycles to visit the LCP area thereby reducing arrivals by automobile. 

Only if modified as suggested is the regional circulation/transportation component 
of the LUP amendment consistent with the applicable Chapter 3 provisions of the 
Coastal Act . 

Page: 297 November 2, 2000 



Findings 

D. DEVELOPMENT COMPONENT 
CHAPTER 6 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1 ). 1986 Land Use Plan 

The previously certified 1986 LUP approved up to 5, 700 residential units on 
approximately 500 acres on both the Bolsa Chica Mesa and in the Lowlands. Also 
proposed in the 1986 LUP was a 60 acre marina complex which included 1,300 
boat slips and other associated marina development and a 1 5 acre visitor-serving 
retail/restaurant/overnight lodging commercial complex. The previous submittal 
included 915 acres of restored wetlands, a navigable ocean entrance, a 130 acre 
Balsa Chica Regional Park and trails linking the Lowlands and the regional park and 
the Bois a Chica State Beach across Pacific Coast Highway. The previous submittal 
was an LUP only and the details for the phasing of the development were not 
included. 

(2). Current LUP Amendment Proposal 

The Land Use Plan amendment, as submitted, would result in a less intensive 
development than the 1986 proposal with a total of 3,300 residential units spread 
among the Balsa Chica Mesa and the Lowlands. Of the 3,300 residential units 
proposed, up to 900 were to have been in the lowland. The lowland development 
proposal also included a Wetlands Restoration Program, an 8 acre passive and 
active local park, a fire station and a public bicycle/pedestrian trail which would 
ring the wetlands ecosystem area. However, since the original submission of the 
LCP most of the lowland area has been acquired by the State of California. As a 
result, lowland residential development including associated infrastructure and the 
Wetland Restoration Program are no longer proposed. 

The Landowner/Master Developer will be dedicating 49 acres of land for the 
development of the Harriett Wieder Regional Park (formerly Balsa Chica Regional 
Park). The County's 1992 development plan for the ultimate 106 acre regional 
park is also incorporated into the LUP amendment as submitted. 

(3). Applicable Coastal Act Policies 

• 

• 

Most of the Chapter 3 policies of the Coastal Act pertain to the new development • 
component of the amended Balsa Chica LUP. The marine resources policies of the 
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Coastal Act protect wetlands and allow them to be filled only for certain specific 
uses and only under certain circumstances; the land resources protection policies 
protect environmentally sensitive habitat areas and archaeological and 
paleontological resources; the development policies protect the scenic and visual 
qualities of the coastal areas, and require adequate public access and parking for 
new development. 

(4). Coastal Act Consistency 

The Bolsa Chica LCP, as submitted proposed up to 900 residential units in the 
Lowlands. Lowland residential development would have resulted in the fill of 
approximately 18% of the wetlands. The residential development in the Lowlands, 
however, was not found to be an allowable use pursuant to Section 30233 of the 
Coastal Act in the WETLANDS/BIOLOGICAL RESOURCE POLICIES (page 227) of 
this report. 

The development policies of the Land Use Plan amendment as submitted are not 
consistent with the protection of marine resources and the public access/public 
recreation policies of the Coastal Act. Further, as submitted the development 
policies do not ensure that the general public will have access to all of the 
recreational facilities of the LCP area. Finally, the plan does not ensure that 
useable open space or parking areas will not be reduced by new infrastructure and 
utilities if they can not be placed underground. 

b. APPROVAL AS MODIFIED 

The Development Component of the Land Use Plan amendment must be modified 
to bring it into conformance with the marine resources and public access/public 
recreation policies of the Coastal Act. First, as previously discussed lowland 
residential development and the Wetland Restoration Program have been deleted 
from the Bolsa Chica LCP. Also deleted from the LCP is the provision for 
neighborhood commercial development. As a result all policies which reference 
lowland residential development and the neighborhood commercial development 
must be either deleted or modified to eliminate the references to lowland residential 
development or the neighborhood commercial development. County Policies 6.2.5, 
6.2.6, 6.2.1 0, 6.2.11, 6.2.17 and 6.2.20 are therefore deleted. 

County Policy 6.2.1 (as submitted) has been modified to limit the number of 
residential units on the Mesa to 1 ,235 units. This modification is necessary to 
minimize the impacts of proposed residential development on environmentally 

• sensitive habitat areas, specifically Warner Avenue Pond and the Eucalyptus grove 
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ESHA. By limiting development, the proposed project would not trigger the • 
requirement that Warner Avenue be widened. Under the LUP amendment, as 
submitted, the increased traffic created by the project would have generated the 
Development Agreement requirement to widen Warner Avenue which would have 
resulted in the loss of Warner Pond which is both a wetland and an 
environmentally sensitive habitat area. In line with the change to County Policy 
6.2.1 (as submitted) County Policy 6.2.2 (as submitted) has been modified to 
remove the reference to the lowland development and to limit residential densities 
to that identified in the Planned Community Statistical Table. 

Consistent with the Commission's prior suggested modifications, County Policy 
6.2.3 (as submitted) must be modified to provide for the maximum protection of 
the wetlands ecosystem area from impacts of adjacent residential development. 
Specific suggested modifications concerning designating the lower bench of the 
Mesa as Conservation and the designation of buffers were made in the Resource 
Restoration and Conservation Components section. County Policy 6.2.16 (as 
submitted) makes it clear, as modified, the circumstances under which new utilities 
to serve adjacent residential areas may be allowed within the wetlands. 

In terms of local park and community policies, County Policy 6.2. 7 (as submitted) 
is modified to ensure that all of the community facilities of the LCP area provide 
public coastal access. County Policy 6.2.9 (as submitted) has been modified to 
clarify that public parking is to be provided, and that an enhanced landscaping plan 
may be located at the community entrances. County Policies 6.2.15 and 6.2.16 
(as submitted} have been modified to require that any utilities which are located 
within a recreation or open space area shall be placed below grade where feasible 
and only consistent with Section 30233(a)(5} of the Coastal Act and to ensure 
that useable public recreation or public parking areas are not reduced due to 
infrastructure siting. Finally, a new policy 6.2. 7 (new} is being inserted to state 
that a fifteen acre school site will be designated adjacent to Los Patos on the upper 
bench of the Bolsa Chica Mesa. However, in the event that the School District 
does not need to develop the site for a school, the site can be used for residential 
development provided that the residential cap of 1,235 residential units is not 
exceeded. 

Only as modified are the development policies consistent with the applicable 
Chapter 3 policies of the Coastal Act. 

E. OIL PRODUCTION COMPONENT 
CHAPTER 7 OF THE LAND USE PLAN AMENDMENT 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

Page: 300 November 2, 2000 

• 

• 



• 

• 

• 

Findings 

( 1). 1986 land Use Plan 

Oil production in Bolsa Chica would be allowed to continue and would be phased 
out as reserves are depleted. The 1986 Land Use Plan also allowed for the 
consolidation of facilities to facilitate the implementation of the wetlands 
restoration effort. 

(2). Current LUP Amendment Proposal 

Oil production in Bolsa Chica would be allowed to continue. Phases 1 & 2 of the 
Wetland Restoration program are not dependent on the phase out of oil production. 
However, the remaining phases of the Wetland Restoration Program {Phases 3-6) 
would be dependent on the depletion of the oil reserves. The amended Land Use 
Plan, as submitted, acknowledged the possibility of early public acquisition and 
abandonment of oil leases to facilitate accelerated implementation of the developer 
sponsored Wetlands Restoration Program. 

Oil production is intended to be carried out in a manner to protect biological 
resources to the maximum feasible. To achieve this objective an Oil Spill 
Prevention Control and Countermeasure Plan and Oil Spill Contingency Plan have 
been prepared. 

(3). Applicable Coastal Act Policies 

Bolsa Chica is an oil producing area. Sections 30260 and 30262 of the Coastal 
Act allow the continued use of an area for oil production. Oil and gas operations 
are allowed if adverse environmental effects are mitigated to the maximum extent 
feasible and the development is performed safely. Section 30262 also requires 
that new or expanded facilities be consolidated to the maximum extent feasible 
unless consolidation would have adverse environmental consequences. 

Though, oil operations are a permissible use at Bolsa Chica, Bolsa Chica is a tidally 
influenced wetland that must be protected from environmental damage. Thus oil 
production at Bolsa Chica is constrained by Sections 30230, 30231, and 30232 of 
the Coastal Act. Section 30232 of the Coastal Act mandates that proposed 
development protect the environment from the spillage of hydrocarbon products. 
Additionally, Coastal Ac~ sections 30230 and 30231 mandate the marine resource 
be maintained and the biological productivity and quality of coastal waters be 
maintained. The lowland portions of Bolsa Chica are wetlands and oil production 
occurs in the wetlands. The spillage of hydrocarbons from these producing well 
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into the wetlands would have an adverse effect on the biological resources. 
Therefore it is critical that the Bolsa Chica Local Coastal Program address this 
issue. 

(4). Coastal Act Consistency 

The Land Use Plan Amendment, as submitted, contains policies which do not fully 
implement the Coastal Act policies cited above. The proposed Land Use Plan, as 
submitted, contains policies which allow the continued production of 
hydrocarbons. However, lacking are umbrella policies which clearly restrict oil 
production from adversely affecting the wetlands and for the consolidation of 
facilities if practical. Specific policies, such as County Policy 7 .2.9 (as submitted) 
exist. County Policy 7 .2.9 (as submitted) of the Oil Production Component calls 
for an oil spill prevention and control and countermeasure plan which would 
clean~up an oil spill after it occurs. However, County Policy 7 .2.9 (as submitted) 
does not actually promote the concept that oil production should be carried out in a 
manner compatible with the protection of biological resources. To guarantee that 
oil production will not have an adverse impact on the environment, the Oil 
Production Component of the Land Use Plan Amendment must be modified to 
address these concerns. 

Further, County Policy 7 .2.9 (as submitted) of the Oil Production Component, as 
submitted, presents a procedural problem. County Policy 7.2.9 (as submitted) 
calls for incorporation of the Oil Spill Prevention Control and Countermeasure Plan, 
and the Oil Spill Contingency Plan when updated, directly into the Wetlands 
Restoration Program. The Commission recognizes that the intent of these plans is 
to provide for the cleanup of an oil spill should one occur. However, the possibility 
exists, that the procedures contained in these plans may not be consistent with the 
wetlands restoration program that is currently being developed. 

Therefore, for the reasons enumerated in the paragraphs above, the Commission 
finds that, as submitted, the Oil Production policies of the Land Use Plan are not in 
conformance with nor adequate to implement Sections 30232, 3021, 30230, 
30260 and 30262 of the Coastal Act regarding the protection against the spillage 
of petroleum products, the consolidation of facilities, minimizing adverse 
environmental impacts, and the maintenance of marine resources to promote 
biological productivity and the quality of coastal waters. 

b. APPROVAL OF THE AMENDED LAND USE PLAN AS MODIFIED 
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To bring the Oil Production Component, as submitted, into conformance with the 
Coastal Act; County Policy 7 .2.9 has been modified and a new County Policy 
7 .2.1 0 (new) has been added. New development for purposes of oil production 
would be any new development not excluded by the Commission's Resolution of 
Exemption E-2-15-73-71. Exemption E-2-15-73-71 allows existing oil operations 
to continue and exempts most existing operations and maintenance from the 
requirement to obtain a coastal development permit. 

Though the Wetlands Restoration Program, as submitted, has been deleted from 
the Bolsa Chica LCP, a new wetlands restoration program has been undertaken. 
County Policy 7. 2. 9 (as submitted) has been modified to require that the Oil Spill 
Prevention, Control, and Countermeasure, and Oil Spill Contingency Plans which 
are incorporated into a future wetlands restoration program be consistent with any 
Commission approved wetland restoration plan. To promote consolidation, a new 
County Policy 7 .2.1 0 (new) has been added. The consolidation of new facilities 
would be an integral component of the Implementation Program since it would 
maximize opportunities to conduct wetland restoration while still allowing oil 
production to continue. 

Since the wetlands restoration program in the LCP, as submitted, is no longer part 
of the LCP, minor wording changes have been made to County Policies 7 .2. 1, 
7.2.3, 7.2.5, 7.2.8, and 7.2.9 (as submitted} to clarify that oil production 
operations must still be carried out in a manner consistent with any future 
wetlands restoration plan that may be adopted. 

Therefore, as modified, for the reasons described in the paragraphs above, the 
Commission finds that the Land Use Plan Amendment is in conformance with and 
adequate to carry out Sections 30230, 30231, 30232, 30260, and 30262 of the 
Coastal Act regarding the protection against the spillage of petroleum products, 
maintenance of marine resources, and biological productivity and quality of coastal 
waters. 

F. FINANCING AND PHASING COMPONENT 
CHAPTER 8 OF THE lAND USE PlAN AMENDMENT 

a. DENIAL OF THE LAND USE PLAN AMENDMENT AS SUBMITTED 

( 1}. 1986 Land Use Plan 

The previous 1986 LUP did not provide any detailed financing and phasing for the 
wetland restoration and community development components. A Phase I Public 
Facilities Management and Financing Plan (PFMF) was to be reviewed separately 
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from the LUP and a Phase II PFMF was to be developed at the Implementation Plan • 
stage of the LCP. Finally, a wetland restoration phasing plan was to be developed 
at the LUP Confirmation Phase. 

(2). Land Use Plan Amendment 

The Financing and Phasing Component of the amended Land Use Plan, as 
submitted, sets forth the phasing and financing policies. These policies relate to 
how wetlands restoration and community development will be phased and 
financed. Due to the complex interrelationship among oil production, wetlands 
restoration, and the capital required over time to construct the public and private 
improvements, the specifics of phasing and financing are important factors. In 
particular the timing of phasing is closely tied to the phase out of oil production. 

(3). Applicable Coastal Act Policies 

The Coastal Act requires through policies contained in Chapter 3 that development 
be designed in such a manner to minimize adverse impacts to coastal resources, 
that coastal access be promoted, and to mitigated adverse impacts if the adverse 
impacts can not be avoided. Therefore, financing and phasing provides one of the • 
mechanisms to address how Coastal Act concerns with a proposed development 
can be resolved to assure that the development complies with the Coastal Act. All 
the Coastal Act policies contained in Chapter 3 of the Coastal Act apply. 

(4). Coastal Act Consistency 

The proposed Land Use Plan amendment, as submitted, stated that there is a 
complex interrelationship between oil production, wetland restoration, and the 
capital required to construct public and private improvements for the approved LCP 
development. The Land Use Plan amendment, as submitted, further stated that 
the Wetlands Restoration Plan (WRP), a portion of the Implementation Plan, 
contains the more detailed wetlands restoration phasing policies. However, 
proposed Lowland residential development has been deleted from the Balsa Chica 
LCP based on the finding that the fill of wetlands for residential development was 
not an allowable use. Since the wetland restoration program was to be funded by 
Lowland residential development, denial of residential development also resulted in 
the elimination of the wetland restoration program from the LCP. Additionally, a 
majority of the lowland area has been acquired by the State of California and a 
new wetland restoration plan is currently under design. Therefore, the Financing 
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and Phasing Component (Chapter 8) of the LCP, as submitted, is inconsistent with 
Chapter 3 of the Coastal Act and must be denied as submitted. 

b. APPROVAL AS MODIFIED 

County Policy 8.2.2 (as submitted) must be deleted in order to find the amended 
Land Use Plan consistent with Chapter 3 of the Coastal Act. Deletion of this 
policy makes it clear that all development must be fully consistent with the Balsa 
Chica Local Coastal Program. 

Since the wetland restoration program as submitted has been deleted, policies 
8.2.4 and 8.2.5 (as submitted) and Table 8.1 are no longer applicable and must be 
deleted. County Policies 8.2.3 and 8.2.6 (as submitted) have been modified to 
recognize that public amenities be open to the public. These modifications now 
renders the amended Land Use Plan internally consistent. 

Only as modified is the Financing and Phasing Component of the amended land 
Use Plan consistent with the applicable Chapter 3 policies of the Coastal Act. 

J . DEFINITIONS 
CHAPTER 9 OF THE LAND USE PLAN AMENDMENT 

Some of the definitions contained in the Land Use Plan amendment have been 
revised to bring them into conformance with the Coastal Act. The Commission 
finds, that as revised, the definitions section of the Land Use Plan amendment is in 
conformance with and adequate to carry out the policies of Chapter 3 of the 
Coastal Act. 

IX. FINDINGS FOR DENIAL OF THE COUNTY OF 
ORANGE'S IMPLEMENTATION PROGRAM, AND 
APPROVAL WITH MODIFICATIONS 

The following pages contain the specific findings to support the modifications 
imposed by the Commission that are contained in the Implementation Plan 
Suggested Modifications. The findings are organized by topic within the four 
implementation documents. The Implementation Plan, as submitted, consists of 
three principal documents: the Planned Community Program, the Wetlands 
Restoration Program, and a development agreement between the Koll Real Estate 
Group (now Hearthside Homes) and the County of Orange. 
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The regulation numbers shown below conform to the Bolsa Chica Local Coastal • 
Program as published by the County of Orange on December 14, 1994 which was 
submitted to the Commission in June 1995. Additionally the Implementation 
Program regulations incorporate changes made to department names and titles as a 
consequence of a reorganization by the County of Orange. The addition of new 
regulations or the deletion of regulations (as submitted) will affect the numbering 
of subsequent regulations when the County of Orange publishes the final Bolsa 
Chica LCP after Commission certification. Regulations which must be simply 
renumbered and do not otherwise require any modifications will not be shown. 

Changes in Circumstances Since Original Submittal of Implementation Program. 

The Planned Community Program, as submitted, incorporated Section 7-9 of the 
Orange County Zoning Code by reference. However, as a result of a modification 
to Section 30603 of the Coastal Act, Section 7-9-118.6 of the Orange County 
Zoning was no longer in compliance with Section 30603 of the Coastal Act. At 
the Commission's public hearing of January 11, 1996 on the Bolsa Chica LCP, the 
Commission found that certain portions of Section 7-9 of the Orange County 
Zoning Code needed to be modified and incorporated suggested modifications into 
the Bolsa Chica LCP. Specifically the Commission found that the noticing 
procedures were not consistent with Section 30603 of the Coastal Act and 
Section 13571 of the California Code of Regulations. 

Section 30603 of the Coastal Act was modified in 1994 and became effective in 
1995 by Assembly Bill 3427. Assembly Bill 3427 amends the Coastal Act by 
clarifying that a local government action on a coastal development permit pursuant 
to a certified local coastal program becomes a final local government action on the 
tenth working day from the date the Commission receives notice of the action. 
The amendment adds a requirement that local governments send notice of action 
on a coastal permit to the Commission by certified mail within seven calendar days 
from the date of action. Thus, challenges to a local government action on a 
coastal development permit must be filed within ten working days of the date the 
Commission receives the required notice from the local government. 

Section 7-9-118.6, as submitted with the Bolsa Chica Local Coastal Program did 
not contain concise language which defined that the Notice of Final Action is to be 
mailed to the Commission after all rights to appeal have been exhausted and that 
the ten working day appeal period begins on the day the Commission receives the. 
Notice of Final Action. The Commission found at it's January 11, .1996 meeting 
that Section 7-9-118.6, as submitted, must be incorporated into the Bolsa Chica 
LCP as modified to conform to Section 30603 of the Coastal Act so that it 
successfully implements the Land Use Plan. 
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The County of Orange subsequently submitted an LCP amendment to the 
Commission to update Section 7-9 of the Zoning Code. On November 14, 1996 
the Commission approved this LCP amendment. This LCP amendment applied to 
five County LCP segments (Newport Coast, Sunset Beach, Emerald Bay, Aliso 
Viejo, and Balsa Chica). Since, the current version of the Orange County Zoning 
Code incorporates the Commission's suggested modifications to the Balsa Chica 
LCP it is unnecessary to reiterate the changes to Section 7-9 of the Zoning Code in 
this report. 

A. PLANNED COMMUNITY PROGRAM 

The Planned Community (PC) Program is divided into ten chapters plus additional 
sections covering definitions, legal description for Balsa Chica, and an appendix. 
The first chapter contains the purpose and objectives of the regulatory document 
followed by Chapter Two, General Regulations. The first chapter does not contain 
any standards or regulations but contains information such as the location of the 
LCP area, purpose, organization of the LCP and CEQA requirements. It also 
contains three maps including a planning process flow chart and a flow chart of 
the LCP components. 

1. PURPOSE AND OBJECTIVES 

a. Denial as Submitted 

The Implementation Plan of the Balsa Chica Local Coastal Program is composed of 
the Planned Community Program (PC Program), the Wetlands Restoration Program 
(WRP) and the Balsa Chica Development Agreement between the County of 
Orange and the Signal Balsa Corporation, a wholly owned subsidiary of Hearthside 
Homes (formerly the Koll Real Estate Group). These findings pertains to the 
Planned Community Program (PC) only. 

Chapter 1 of the Planned Community Program is entitled "Purpose and Objectives". 
This short chapter is not written in a form that contains actual regulations but 
includes sections dealing with the location of the LCP area, purpose, organization 
of the Local Coastal Program and CEQA requirements. It also contains three maps 
showing the location of the LCP area, a planning process flow chart and a flow 
chart of the LCP components. 

Chapter One of the Planned Community Program does not conform to and is 
inadequate to carry out the LUP amendment with regards to Figure 1.3, a flow 
chart of the LCP components and with the LCP components. Figure 1.3 of the 
submitted implementation program is a flow chart entitled "Balsa Chic a Local 
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Coastal Program" and illustrates the three parts of the LCP (the Land Use Plan, • 
Planned Community Program and the Wetlands Restoration Program). Part I of the 
LCP is identified as the Land Use Plan or LUP. The box immediately following is 
entitled "DESCRIPTION/RATIONALE FOR CONFIRMATION LAND USE PLAN". This 
box implies that the items which flow from it are part of a "Confirmation Land Use 
Plan". This reference to a "Confirmation Land Use Plan" is not accurate as 
explained in the findings of approval. Additionally, the State of California acquired 
much of the Balsa Chica Lowland and the developer is no longer proposing 
residential development in the lowland area. Consequently the II Wetlands 
Restoration Program" is now obsolete due to this changed circumstance. 
Furthermore, the County of Orange (through a letter dated November 29, 1999) 
withdrew the ''Bolsa Chica Development Agreement" from the Implementation 
Program. Based on these changed circumstances, the "Purpose and Objectives" 
chapter is not in conformance with and does not adequately carry out the Balsa 
Chica Land Use Plan amendment as certified. 

b. Approval if Modified 

Early on in the LCP process the staff of the Orange County Environmental 
Management Agency (EMA) and Coastal Commission staff had discussions as to 
whether or not the current submittal was a completion of the Confirmation process 
called for in the 1986 Balsa Chica LUP, whether the submittal is a "new 
submittal", or a Land Use Plan amendment. Commission staff previously 
determined that the current Land Use Plan submittal is an amendment to the 1986 
LUP. The County accepted this determination and formally submitted the LUP as 
an amendment to the 1986 Plan. The transmittal resolution of the Board of 
Supervisor, dated December 14, 1994 states that the County prepared "an 
amendment to the 1986 LUP along with an accompanying Implementing Actions 
Program as required by Section 30513 of the Coastal Act" and transmitted this 
along with a Confirmation. review package. Further, the Land Use Plan document 
is entitled, "Bolsa Chica Local Coastal Program Land Use Plan (Flrst Amendment)". 

• 

In order to bring the Purpose and Objectives chapter of the Planned Community 
Program into conformance with the Land Use Plan submittal, Figure 1.2 must be 
deleted and Figure 1.3 must be modified as set forth in the "Implementation 
Suggested Modifications" section of this report. Additionally several global text 
changes are necessary. First, to recognize that the "Wetlands Restoration 
Program" and the "Bolsa Chica Development Agreement" are no longer part of the 
implementation program for the Balsa Chica LCP any text referencing the 
"Wetlands Restoration Program" or the "Bois a Chica Development Agreement" as 
part of the LCP shall be deleted. The next global text revision relates to the fact 
that the County of Orange renamed several of its divisions since the Balsa Chica 
LCP was submitted. Consequently, all obsolete titles shall be revised. For • 
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example the "Environmental Management Agency" is now "Planning and 
Development Services". Only if modified as stated herein and as specifically 
written in the "Implementation Suggested Modifications" section of this repor,t is 
the Planned Community Program in conformance with and adequate to carry out 
the applicable policies of the Bolsa Chica Land Use Plan amendment as certified. 

2. GENERAL REGULATIONS 

a. Denial as Submitted 

Chapter Two of the Planned Community Program contains the general regulations 
which all development within the LCP area is subject to. In addition to the general 
regulations, most Planning Areas are subject to specific regulations and standards. 
The General Regulations are comprehensive and contain 48 pages of standards 
regarding general provisions, special provisions, and conditions of approval. The 
section on general provisions contain standards such as procedural requirements, 
overlay district requirements, and statements that all development must be 
consistent with existing specific Zoning Code and General Plan requirements. The 
section on special provisions requires that the development allowed under the PC 
Program comply with the PC Development Map and Statistical Table, and other 
provisions such as residential density, Planning Area boundaries, flood control, 
public schools, local park requirements, water conservation, private street and 
driveway standards, public road design, traffic improvement program, 
archaeological and paleontological resources, utilities, fire protection, interim and 
temporary land uses, and air quality control regulations. Finally, the section on 
conditions of approval relate to requirements that the applicant indemnify the 
County against law suits, lights and glare, noise, annual monitoring report, grading 
and geology, hazardous substances, hydrology, water quality, coastal resources, 
marine and terrestrial biology, transportation/circulation, bikeways, air quality, 
noise, cultural resources, aesthetics, public services and utilities, and recreation. 

As submitted, the General Regulations do not require the submittal of critical 
information, such as geologic and soils engineering reports, archeological and 
paleontological surveys and mitigation plans, comprehensive drainage and water 
quality management plans, and hazardous material assessment reports at the time 
of a coastal development permit application so that this information can be 
analyzed and the necessary findings be made in the coastal development permit 
staff report. A specific example would be General Regulation 2.3.12, Regulation 
37, which does not tie the loss of ESHA habitat with its replacement. Instead, 
grading in the Lowlands is tied to replacement of the raptor habitat on the Bolsa 
Chica Mesa. The Eucalyptus trees would be allowed to be removed but not 
replaced on the Huntington Mesa until grading is done in the Lowlands. Further, as 
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previously explained in the Land Use Plan findings, the Appellate Court determined • 
that the Eucalyptus Grove ESHA could not be destroyed and then recreated on the 
Huntington Mesa. The Commission consequently modified the Land Use Plan to 
protect the Eucalyptus Grove ESHA in place. Based on the cited deficiencies, the 
"General Regulations" chapter is not in conformance with nor does not adequately 
carry out the certified Bolsa Chica Land Use Plan amendment as certified . 

As originally submitted in June 1995, the Bolsa Chica LCP contained provisions for 
an optional Neighborhood Commercial District. The Neighborhood Commercial 
District is no longer proposed. Consequently, due to this changed circumstance 
references to the Neighborhood Commercial District are no longer appropriate. 
Based on this changed circumstance, the "General Regulations" chapter is not in 
conformance with nor does it adequately carry out the Bolsa Chica Land Use Plan 
amendment as certified. 

Previously identified suggested modifications to the Land Use Plan amendment also 
make the General Regulations, as submitted, not in conformance with nor adequate 
to carry out the approved Bolsa Chica Land Use Plan as amended. Suggested 
modifications to the land use plan amendment include: restricting residential 
development to the rn.,esa and limiting the number of units to 1,235, protection of 
Warner Avenue Pond, additional and more specific requirements pertaining to the 
control of urban runoff from development on the Mesa, maintenance and 
enhancement of water quality, coastal and marine resources through development 
design standards and implementation of new water quality management plan 
elements such as monitoring, and education, elimination of the EGGW Channel 
policies, changing the timing of submittal of required information to be tied to the 
filing of the coastal development permit application as opposed to the issuance of 
the building permit. Other General Regulations must be changed to incorporate the 
language of the applicable Land Use Plan policy. Based on the previously identified 
suggested modifications to the Land Use Plan amendment, the "General 
Regulations" chapter is not in conformance with nor does it adequately carry out 
the Bois a Chica Land Use Plan amendment as certified. 

b. Approved if Modified 

To bring the ,,General Regulations" chapter into conformance with the Land Use 
Plan amendment this chapter must be modified to incorporate the 1,235 residential 
unit cap, to delete references to the optional Neighborhood Commercial Center, to 
require information necessary to evaluate the proposed development's potential 
impact on significant coastal resources to be submitted prior to the time a coastal 
development permit is filed as complete, to locate utilities underground so they will 

• 

have minimal impacts on ESHA and public recreation, and to delete all references • 
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to Lowland residential development, and to incorporate specific development 
standards, and water quality management measures pertaining to the design of 
development and control of urban runoff, necessary to carry out the newly added 
and modified policies governing water quality and coastal and marine resources in 
the LUP as amended. Water Quality regulations also include requirements for the 
implementation of a water quality monitoring plan, and homeowner education 
component. The water quality monitoring plan, is essential to ensure that the 
development is not causing or contributing to adverse impacts on coastal 
resources. Only if modified as stated herein and as specifically written in the 
"Implementation Suggested Modifications" section of this report is the Planned 
Community Program in conformance with and adequate to carry out the applicable 
policies of the Bolsa Chica Land Use Plan amendment as certified. 

3. CONSERVATION PLANNING AREA REGULATIONS 

a. Denial as Submitted 

The Conservation Planning Area regulations implement the biological, marine, 
physical resource, cultural resource, and visual resource policies contained in the 
Resource Restoration and Conservation Component of the amended Land Use Plan . 
The Conservation Planning Area Regulations, as submitted, are not adequate for 
implementing the land use plan. The Conservation Planning Area Regulations 
incorrectly identify the Wetlands Restoration Program as the master Coastal 
Development Permit for the wetlands and would allow new development not 
compatible with the restoration of the wetlands. 

The "Purpose and Intent" section states: "" •.. the Balsa Chica Wetlands Restoration 
Program, which serves as the Master Coastal Development Permit ... ". Section 
1 0.2.3 of the Implementing Actions Programs identifies the Wetlands Restoration 
Program as both part of the implementation section of the Bolsa Chica Local 
Coastal Program and as the Master Coastal Development Permit for wetlands 
restoration. Section 5.5 of the Wetlands Restoration Program states that: "Any 
amendment to the Wetlands Restoration Program shall be processed as an LCP 
amendment ... ". 

Since the State of California has acquired a large portion of the Bolsa Chica 
Lowlands and the landowner is no longer proposing residential development in the 
Lowlands, the "Wetlands Restoration Program" is no longer a relevant component 
to the Bois a Chica LCP. As originally proposed, Lowland residential development 
was to have funded the "Wetlands Restoration Program". Since no residential 
development is now proposed and the State and Federal Governments are now 
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working on a new restoration plan references to the existing plan must be deleted • 
from the LCP. Therefore, all references to the "Wetlands Restoration Program" in 
the ''Conservation Planning Area Regulations" must be removed. 

Section 3.2 of the Implementing Actions Programs defines the principal permitted 
uses authorized. This section is deficient for two reasons. First, it does not 
designate a principal permitted use which is a necessary requirement for purposes 
of determining appealability under Coastal Act Section 30603(a)(4). And second, 
it would allow, as a principally permitted use, construction activities within the 
Conservation area in support of residential development occurring outside of the 
Conservation area. This would have an adverse impact on ESHA if habitat values 
are disrupted as a consequence of construction for the benefit of residential 
development. For example, implementing regulations 3.2.1.6 and 3.2. 1. 7 would 
allow grading and infrastructure improvements associated with development 
outside of the conservation area to be done in the conservation area. 

Moreover, allowing grading as a principal permitted use would be inconsistent with 
Policy 3.1.2.1 (as submitted) of the Resource Restoration and Conservation 
Components section of the Land Use Plan. Policy 3.1.2.1 (as submitted) states 
that: "This land use district (zone) shall allow the restoration, creation, and 
protection of wetlands, ESHAs, and Buffers, as well as public access for wildlife 
interpretation, education, and scientific study." Therefore, the Commission finds • 
that the regulations cited above are not consistent and are inadequate to carry out 
the land use plan amendment as certified and must be modified. 

Interim Conservation Management Regulations under Regulation 3.5 concern new 
development allowed until Conservation Planning Area 1 D is dedicated or 
transferred to the County of Orange, State, or other County approved entity. The 
regulations under Section 3.5 do not require a coastal development permit for new 
development associated with an existing use and fail to clearly restrict new 
development to maintaining existing uses. New development, even if it is in 
support of existing uses, still requires a coastal development permit. Therefore, 
Regulation 3.5 must be modified to clearly state that new development must be 
approved through the coastal development permitting process. Existing oil 
production activities, however, would not trigger the requirement for a coastal 
development permit under a resolution of exemption issued by the Commission 
which is described below. 

The Commission recognizes that Bolsa Chica has been and continues to be an oil 
producing area. Based on the prior use of the area for oil production, the 
Commission on May 17, 1973 approved a Resolution of Exemption (E-2-15-73-71) 
to allow oil production activities to continue. At the time the Commission 
approved this Resolution of Exemption, oil production was anticipated to end by • 
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1993. The effect of this Resolution of Exemption is that some types of oil 
production facilities can be constructed without obtaining a coastal development 
permit. The bulk of exempted activity includes: construction, installation, repair, 
replacement, abandonment, and expansion of existing facilities. 

Regulation 3.6. 7 concerns uses allowed in buffer areas. This regulation, as 
submitted, lacks specificity concerning the land use designation associated with 
buffer areas and lacks important buffer criteria. Policy 3.1 .2.12 (as revised 
through suggested modifications in the Land Use Plan) of the Wetlands/Biological 
Resource Policies requires protective buffering between habitat areas and adjacent 
proposed residential development. This goal can only be achieved if the buffers 
areas are clearly identified as being located within the Conservation land use 
designation and if additional criteria is supplied how buffers are measured and 
what their width's would be to insure that they would protect existing wetland 
habitat from adjacent urban development by acting as a transition zone. 

Therefore, the Commission finds that as submitted, the Conservation Planning Area 
Regulations are inconsistent and inadequate to implement the land use plan 
amendment as certified . 

b. Approval as Modified 

Since the State of California has acquired a large portion of the Balsa Chica 
Lowlands and the landowner is no longer proposing residential development in the 
Lowlands, the "Wetlands Restoration Program" is no longer a relevant component 
to the Bois a Chica LCP. As originally proposed, Lowland residential development 
was to have funded the "Wetlands Restoration Program". Since no residential 
development is now proposed and the State and Federal Governments are now 
working on a new restoration plan references to the existing plan must be deleted 
from the LCP. Therefore, all references to the "Wetlands Restoration Program" in 
the "Conservation Planning Area Regulations" shall be removed. 

Regulation 3.2.1 which defines principal permitted uses has been reallocated 
between two regulations. Regulation 3.2.1 has been modified to define the 
principal permitted use within the land use designation of "Conservation" as being 
wetland creation, enhancement and restoration. Regulation 3.2.1 has also been 
modified to acknowledge that any development occurring in Edwards Thumb, 
Warner Avenue Pond, and the Eucalyptus Grove must be consistent with the 
/'Resource Restoration and Conservation'' policies of the LUP. The uses deleted 
from Regulation 3.2.1 have been moved to Regulation 3.2.2 as other permitted 
uses. Additionally the new regulations defining the other permitted uses have been 
modified to include language that the construction of facilities for public use of and 
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maintenance of the wetlands shall not result in the fill of wetlands. Although the 
Coastal Act encourages the provision of new boating facilities and the wetlands 
will need periodic maintenance, there are other feasible less environmentally 
damaging alternatives than wetland fill to provide for these activities. The fill of 
wetlands in conjunction with these activities would be inconsistent with Section 
30233 of the Coastal Act. Regulation 3.2.1. 7 has been deleted since remedial 
grading to support off-site construction should not be a principal permitted use 
within the conservation area. However, a new regulation has been added which 
would allow landform alterations to the extent required to protect and enhance 
wetland and ESHA resource values. 

Thus as modified, the Commission finds that the JJConservation Planning Area 
Regulations" of the Implementation Program to be consistent with and adequate to 
carry out the JJResource Restoration and Conservation Components'' section of the 
Land Use Plan amendment as certified. 

4. RECREATION PLANNING AREA REGULATIONS AND 
STANDARDS 

a. Denial as Submitted 

• 

The Recreation Planning Area regulations and standards carry out the provisions of • 
Chapter 4 of the LUP, Public Access/Visitor Serving Recreation. This chapter is 
also to be used within residential areas since park uses and certain commercial 
uses are allowed within Residential Planning Areas. As submitted the Recreation 
Planning Area Standards and Regulations do not conform to or adequately carry 
out the LUP policies as amended to be consistent with the applicable Coastal Act 
{and the California Code of Regulations) provisions that regulate development. 

First and foremost the regulations allow multiple "principal permitted uses". For 
purposes of determining appealability, Coastal Act Section 30603(a){4) requires 
the implementation program for unincorporated county areas to designate only one 
principal permitted use for all Planning Areas of the PC Program Development Map. 
The "principal" permitted use must be a single use. If a use is not the principal 
permitted use, then it is appealable to the Coastal Commission. Section 
30603(a)(4) states: 

Any development approved by a coastal county that is not designated 
as the principal permitted use under the zoning ordinance or zoning 
district map approved pursuant to Chapter 6 (commencing with 
Section 30500). (emphasis added). 
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Secondly, the Recreation regulations cite the development standards for the 
General Development Plan and Resource Management Plan for the Harriet Wieder 
Regional Park (formerly the Balsa Chica Regional Park). The Commission found in 
the Findings for Denial of the LUP as submitted that the County's 1992 General 
Development Plan and Resource Management plan for Balsa Chica Regional Park is 
inconsistent with the public access and the cultural, visual, wetland and other 
ESHA resources protection policies of the Coastal Act. Therefore this Plan should 
not be relied upon to guide development within the Harriet Wieder Regional Park. 

The Land Use Plan describes the proposed interpretive kayak/canoe facility as 
being located within the Full Tidal Conservation area within the Lowlands, opposite 
the proposed tidal inlet. Therefore to allow it as a principal or other permitted use 
in the Recreation Planning Areas or Residential Planning Areas would not be in 
conformity with the LUP amendment as certified. 

According to the Orange County Local Park Code it is possible to meet the local 
park land requirement with the provision of private park land. This would either 
allow the conversion of some or all of the Mesa Community Park to private park 
area to serve the residential community also planned on the Mesa or the Local Park 
Code provision could allow a reduction in the acreage of the public Mesa 
Community Park if the developer provides private park areas within the private 
residential community. Both these scenarios would result in non-conformance with 
the LUP amendment as certified "Public Access/Visitor Recreation Component''. 

b. Approval if Modified 

In order to adequately carry out the II Public Access/Visitor Recreation Component', 
and the residential land use policies throughout the LUP the II Recreation Planning 
Area Regulations and Standards" must be modified to designate only one "principal 
permitted use". The remaining uses, if appropriate, then become "other permitted 
uses". 

An example of a specific necessary modification to the listing of principally 
permitted uses is the allowance of "community facilities" in Recreation Planning 
Areas. Section 4.2.1.3 would allow community facilities per Section 6.2.1 of the 
PC Program. Section 6.2.1 spells out the allowable community facilities among 
them including private neighborhood parks, private recreation centers and facilities, 
security and maintenance facilities and structures, such as entry kiosks, and gates 
related directly to an individual residential project, homeowners association, or the 
community. These uses would be inappropriate within any recreation planning 
area as these are public areas. Therefore the allowance of "community facilities" 
as a principal permitted use or an allowable use, would not be in conformance with 
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the applicable "Public Access/Visitor Recreation Component" policies of the Land 
Use Plan amendment as certified. 

Because the Commission found in the findings for denial of the LUP that the 
"Harriet Wieder Regional Park General Development Plan and Resource 
Management Plan" (GOP) was inconsistent with the marine and land resources 
protection and the public access policies of the Coastal Act, the 1992 County GOP 
was not incorporated into the LUP as proposed. Therefore the PC Program 
regulations and standards should not reference this Plan in the development of the 
regional park. Therefore the references to the GOP must be deleted from the PC 
Program in order for it to conform to and carry out the LUP. However, as modified 
to incorporate the specific park design standards, signage and bicycle requirements 
of the applicable Land Use Plan recreation policies and to conform the timing of the 
dedication of park land as described in the /'Implementation Program 
Modifications," the II Recreation Planning Area Regulations and Standards" will be 
consistent with the LUP provisions and the Planned Community Program standards 
and regulations be in conformity with and adequate to carry out the recreation and 
public access policies of the Land Use Plan amendment as certified. 

Since the interpretive kayak/canoe facility was a component of the overall 
wetlands restoration program (which has been deleted) any regulation referencing 

• 

this use shall be modified to delete the kayak/canoe facility. • 

Only as modified as stated herein and as specifically written in '/Implementation 
Program Modifications" of this staff report is the Planned Community Program in 
conformance with and adequate to carry out the applicable LUP policies. 

5. RESIDENTIAL PLANNING AREA REGULATIONS AND 
STANDARDS 

a. Denial as Submitted 

The 11 Residential Plannlng Area Regulatlons and Standards" suffer from the same 
problem as the '1 Recreation Planning Area Regulations and Standards" in that it 
lists multiple "principal permitted uses". As stated above, this is not in 
conformance with Section 30603(a)(4) of the Coastal Act and would result in uses 
inconsistent with the Planning Area designations of the LUP. For example, the 
Medium-Density Planning Area as submitted would allow community care facilities 
and local parks as principal permitted uses in addition to attached and detached 
single family residences. While community care facilities and local park uses would 
be compatible uses within the medium-density residential land use designation, • 
allowing them as principal permitted uses would not be consistent with the intent 
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of the Development Component of the Land Use Plan. Therefore this section of 
the PC Program must be modified to allow these uses in the residential area but as 
other permitted uses instead of the principal permitted use. 

The Residential Planning Area Regulations and Standards dictate the standards of 
Low Density Residential Development within the LCP area. The only areas which 
have a Low Density Residential designation area in the LCP as submitted are 
Planning Areas 1 0 and 11 which are located in the Bolsa Chica Lowlands. As 
detailed in the Chapter 3 Land Use Plan denial findings, residential development in 
the lowlands has been found to be inconsistent with Section 30233 of the Coastal 
Act in that it also involves fill of existing wetlands. Furthermore, the majority of 
the lowland area has now been acquired by the State of California for purposes of 
wetland restoration. Therefore it would follow that all of the Low Density 
Residential regulations and standards of this chapter must be deleted from the LCP 
since lowland residential development will not be occurring. 

Additionally, Section 5.3.1.6 of the "Residential Planning Area Regulations and 
Standards" states that Accessory Permitted Uses referenced in Section 5.3.2 
when located on a separate building site may be allowed as a principal permitted 
use. However, Section 5.3.2 does not reference any Accessory Permitted Uses. 
Accessory Permitted Uses are instead referenced in Section 5.3.3. Also 1 if an 
accessory use is located on a separate building site the accessory use cannot be 
considered a principal permitted use. 

Finally, the II Residential Planning Area Regulations and Standards'' also allow the 
Orange County Planning Commission or the Director, PDSD the discretion to 
approve any other uses in addition to those specified which the Commission or 
Director feels are consistent with the purpose and intent of the Residential Planning 
Area Regulations and Standards. As written this provision does not conform to or 
adequately carry out the policies and provisions of the Land Use Plan with regards 
to the development of the Residential Planning Areas. The Development 
Component of the LUP (Chapter 6) contains specific policies to ensure that the 
residential land use allowed over a significant portion, and at significant density on 
the Bolsa Chica Mesa, is consistent with the applicable Chapter 3 policies of the 
Coastal Act. Therefore, this provision in its current form is not in conformity with 
and adequate to carry out the Land Use Plan amendment as certified. 

b. Approval if Modified 

Only if the "Residential Planning Area Regulations and Standards" are tailored to 
comply with the Land Use Plan as modified by the Commission through suggested 
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modification will this section of the Implementation Program be in conformance • 
with and adequate to carry out the applicable LUP policies. This has been 
accomplished by designating only one principal permitted use; removing the Low 
Density residential standards from the Planned Community Program since it only 
applies to residential development within the lowlands which is being denied under 
the Conservation Planning Area Regulations and Standards, adding High Density 
residential standards, deleting regulation 5.5.4 which specifies Neighborhood 
Commercial Developments; and requiring that any other accessory use not 
specifically listed but approved at the discretion of the Director, PDSD not only be 
consistent with the purpose and intent of the PA regulations but that a finding be 
made that the use is also consistent with all applicable policies of the LCP. 

Only as modified as stated herein and as specifically written in "Implementation 
Program Modifications" of this staff report is the Planned Community Program in 
conformance with and adequate to carry out the LUP amendment as certified. 

6. PUBLIC FACILITIES REGULATIONS AND STANDARDS 

a. Denial as Submitted 

The purpose and intent of the "Public Facilities Regulations and Standards" section 
is to regulate those areas designated exclusively Public Facilities on the Planned 
Community (PC) Development Map and the East Garden Grove Wintersburg 
(EGGW) Flood Control Channel {PA4A) and a water reservoir site on the Bolsa 
Chica Mesa (PA4B). As submitted the LCP also includes a fire station {PA4C) and 
an 8-acre local park (3DR) within the Lowlands. The fire station is necessary to 
provide fire protection for the 900 homes that were proposed in the Lowlands at 
the time of submittal. The 8-acre local park is being provided to meet the local 
government park requirement which is also tied to the proposed 900 homes. The 
park would provide active uses such as playing fields and/or court game areas 
(tennis, basketball, etc.) and turf areas as well as passive use amenities. In the 
Land Use Plan findings the Commission found that the fill of wetlands for 
residential purposes was not an allowable use and deleted the proposed residential 
development from the Lowlands in the Land Use Plan. Consequently, the 
associated development such as the proposed fire station and local park also have 
to be deleted. To permit a fire station and a park within the Lowlands would not 
be in conformance with the Land Use Plan amendment as certified. 

The "Public Facilities Regulations and Standards" section is also used for other 
public and community facilities within the Residential and Recreation Planning 
Areas. All public and community facilities will be subject to Coastal Development 
Permit requirements pursuant to the regulations of Chapter 10. 
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Section 6.2 of this chapter, as has been the case with other sections, has more 
than one principal permitted use. Consequently, as submitted, Section 6.2 must 
be modified to correctly identify only one "principal" permitted use for purposes of 
appeal as required by the Coastal Act. Other necessary modifications include the 
deletion of the regulations for lowland development since the majority of lowland 
has now been acquired by the State and lowland residential development is no 
longer proposed. Furthermore, those developments within the lowlands are not in 
conformance with the LUP amendment as certified since they were found to be 
inconsistent with the Coastal Act and were removed from the LUP. 

As stated above, the Public Facilities Regulations and Standards are used for the 
development of public and "community" facilities within the designated Residential 
Planning Areas (PAL Recreation Planning Areas as well as the Public Facilities 
Planning Area pursuant to the Planned Community Development Map (Figure 3 on 
page 5). A "community" facility is one that is a supporting or service land use 
which is appropriate or customarily provided within a community. As stated in the 
"Purpose and Intent" section of the Chapter, these community facilities must be 
evaluated and monitored to ensure compatibility with surrounding uses. Because 
the Bolsa Chica Mesa is to be developed primarily with private residential 
development, it is important to ensure that the public use areas are first, clearly 
separated from the private community as the Commission found in the Land Use 
Plan findings, and second, that the public and community facilities associated with 
the private community do not adversely impact public access or public recreation 
opportunities, including visitor-serving commercial opportunities. As submitted the 
"Public Facilities Regulations and Standards~~ do not provide this protection of the 
public use area and is therefore not in conformance with and adequate to carry out 
the Land Use Plan amendment as certified. 

As written Section 6.2.1 would allow private facilities such as private parks, 
private recreation centers and security facilities and gates related to residential 
projects in any Residential, Public Facilities or Recreation Planning Area as an other 
principal permitted use. These private facilities are wholly inappropriate in the 
Recreation PA and not in conformance with the policies of the Land Use Plan for 
the Recreation PA. These uses would also not be consistent with the purpose of 
the designated Public Facilities PA which specifically call for the development of a 
water reservoir on the Balsa Chica Mesa and the continued use and upgrading of 
the EGGW Flood Control Channel. 

These private community facilities may be permitted within the Residential PAs, 
along with the other listed facilities such as places of religious worship, schools 
and day care facilities, but not as principal permitted uses. As stated in the 
Purpose and Intent section of this Chapter, these facilities must be individually 
evaluated to ensure compatibility with surrounding uses. Some of these uses 
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require a significantly greater number of parking spaces than the principal use of • 
single and multiple family residential uses for which the Balsa Chica Mesa is 
planned. The traffic impacts of these uses also differ from that of residential use. 
Thus there could be adverse impacts on the surrounding public uses. Therefore 
none of these community uses should be designated as the principal permitted use 
of any planning area. These uses may be listed as permitted uses within the 
Residential PA only. 

The Site Development standards, section 6.3 states that permanent automatic 
irrigation facilities shall be provided for all landscaped areas. Permanent automatic 
irrigation facilities is not a compatible use within the wetland buffer areas. The 
landscaping within wetland buffer areas should be primarily native vegetation and 
other vegetation which is compatible with the viability of the adjacent wetland. 
This type of vegetation does not require permanent irrigation and permanent 
automatic irrigation may adversely impact the adjacent wetlands. 

b. Approval if Modified 

Only as modified as described above to remove the lowland fire station and 8-acre 
active and passive local park from the list of permitted facilities within the 
lowlands, to specify only one principal permitted public facility use for each of the 
Planning Areas, and to clarify that private "community" facilities shall not be 
allowed within Recreation Planning Areas is the Public Facilities Regulations and 
Standards chapter of the PC Program in conformance with and adequate to carry 
out the LUP amendment as certified. 

7. OFF-STREET PARKING REGULATIONS 

a. Denial as Submitted 

The "Purpose and Intent" section of the "Off-Street Parking Regulations" states 
that they will result in parking facilities of sufficient capacity to manage traffic 
congestion, provide safe and convenient parking facilities for motorists and 
pedestrians and provide for shared or joint-use parking programs. The "Purpose 
and Intent" section does not include public coastal access as one of the goals of 
the program. The Chapter 4 policies of the LUP, the Public Access and Visitor
Serving Recreation Component, contains policies to ensure that adequate public 
parking facilities as well as bicycle parking and public transit opportunities are 
provided in order to maximize public recreation opportunities and public access to 
the coastal wetlands. Therefore as submitted the "Off-Street Parking Regulations" 
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do not conform with and are not adequate to carry out the applicable policies of 
the LUP amendment as certified. 

Section 7.5 are the regulations for exceptions or modifications to the parking 
requirements. It allows exceptions or modifications to the standards pursuant to a 
coastal development permit but only requires a finding that the exceptions or 
modifications are consistent with the purpose and intent of the chapter. As stated 
above, the "Purpose and Intent" section of the chapter does not include the goal of 
ensuring maximum public access and public recreation opportunities. Therefore as 
written the "Off-Street Parking Regulations" are not in conformance with or 
adequate to carry out the LUP amendment as certified. 

b. Approval if Modified 

Only if modified to establish that one of the goals of the off-street parking program 
is to facilitate public access and to modify the parking exceptions to ensure that no 
exception or modification will result in development inconsistent with the LCP is 
the Planned Community Program in conformance with and adequate to carry out 
the Land Use Plan amendment as certified . 

8. SIGN REGULATIONS 

a. Denied as Submitted 

The "Purpose and Intent" section of the regulations state that they are intended to 
reflect positively on the design and aesthetics of the community and reinforce the 
concept of a planned community. Chapter 4 of the LUP requires that the public be 
made aware of the public amenities and public recreation opportunities of the LCP 
area through a comprehensive signage program. However, the Purpose and Intent 
of these regulations is absent this Coastal Act and LUP goal. Similarly, Section 
8.2.3, the regulations for sign programs, does not actually require a Sign Program 
be submitted and approved for any Planning Area (PA). However it states that if 
one seeks approval of a Sign Program for an entire PA, more than one PA or the 
entire Planned Community that it be processed either as a Master Coastal 
Development Permit or an Area-wide Coastal Development Permit, pursuant to 
requirements of Chapter 10, Discretionary Permits and Procedures. However a 
review of the Chapter 1 0 requirements for Master Coastal Development Permits 
and Area-wide Coastal Development Permits both indicate that Sign Program per 
Section 8.2.3 is an optional requirement. To ensure that a comprehensive signage 
program is prepared for all Recreation Planning Areas Section 8.2.3 must be 
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modified. Therefore, as written the Sign Regulations are not in conformance with • 
or adequate to carry out the LUP amendment as certified. 

b. Approval if Modified 

Only if modified to include within the ''Purpose and Intent" section of the 
regulations the goal of making the public aware of the public recreation facilities of 
the LCP area and the opportunity for access to the coastal wetlands and to ensure 
that a Sign Program is required for the Recreation Planning Areas is the Sign 
Regulations of the PC Program in conformity with and to adequately carry out the 
LUP amendment as certified. 

9. OIL PRODUCTION REGULATIONS 

a. Denial as Submitted 

The Oil Production Regulations, as submitted, are not adequate for implementing 
the land use plan. The Oil Production policies contained .in the Land Use Plan 
require that oil production be managed to protect biological resources and that the 
area shall be restored in conformance with the Wetlands Restoration Program. 
However, since Lowland residential development has been eliminated through 
suggested modifications to the Land Use Plan, oil production policies that 
inter-relate with the proposed residential development must also be eliminated. 
Therefore, the Commission finds that the Oil Production Regulations as submitted 
are inconsistent with and not adequate to implement the Oil Production Policies of 
the Land Use Plan Amendment as certified. 

b. Approval as Modified 

• 

Additional policies have been added to the Oil Production Regulations to bring this 
section into conformance with the Land Use Plan Amendment. A new regulation 
9.4.5 has been added to specifically require that a site be restored when a well site 
is abandoned. Additionally, since Lowland residential development has been 
eliminated through suggested modifications to the Land Use Plan, oil production 
policies that inter-related with the proposed residential development have been 
deleted as they are no longer necessary. The effect of the these suggested 
modifications is to ensure that any new oil facilities that are allowed are fully 
consistent with the Land Use Plan provisions as certified. Thus, as modified, the 
Commission finds that the Oil Production Regulations of the Implementation 
Program to be consistent and adequate to carry out the Oil Production Polices of 
the Land Use Plan amendment as certified. • 
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10. DISCRETIONARY PERMITS AND PROCEDURES 

a. Denial as Submitted 

The purpose of this chapter is to provide procedures on how Master Coastal 
Development Permits, Area-wide Coastal Development Permits, and Project Coastal 
Development Permits are to be processed and what types of development require 
one or more types of Coastal Development Permits and how Coastal Development 
Permits are processed. The chapter also establishes procedures to allow deviations 
from the Site Development standards of the various PA regulations. However, the 
Coastal Act does not provide for different types of coastal development permits. 
All development requires a coastal development permit and after certification of a 
LCP, any coastal development permit must be consistent with all provisions of the 
certified LCP. 

Section 1 0.2.3 states that the Wetlands Restoration Program (WRP) is the Master 
Coastal Development Permit for all of the areas designated Conservation Planning 
Area on the Planned Community (PC) Development Map. However, throughout the 
LCP the WRP is described as being a component of the Implementation Plan 
portion of the Local Coastal Program. The LCP transmittal resolution of the Board 
of Supervisors states that the Bolsa Chica LCP is made up of the Land Use Plan 
(LUP)I the Planned Community Program (PC Program) and the Wetlands 
Restoration Program (WRP). Although the WRP is written in much more detail than 
the typical LCP Implementation Plan/ it can not be considered both a component of 
the LCP and a Coastal Development Permit. The procedures for application, 
processing by the Commission staff, and action by the Coastal Commission is 
different for LCP and regulatory matters. Also there are no procedures in the 
Coastal Act that allow the Coastal Commission to act on a Coastal Development 
Permit application in conjunction with certification of an Land Use Plan Amendment 
and the Implementation Plan. Subsequent to Coastal Commission certification of 
the LCP, the landowner of the Conservation PA can apply to the County of Orange 
for a Coastal Development Permit pursuant to the then certified LCP. 

Section 1 0.2.3 also incorrectly states that an amendment to the WRP shall be 
processed as an amendment to a Coastal Development Permit. Since the WRP is 
part of the Implementation Plan portion of the LCP, any amendments to it must be 
processed pursuant to the procedures for processing LCP amendments. 

Section 1 0.2.4, as submitted, deals with the processing of Coastal Development 
Permits for Harriet Wieder Regional Park and states that a Master Coastal 
Development Permit or Area-wide Coastal Development Permit are not required 
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given that the County of Orange has already approved a General Development Plan • 
and Resource Management Plan for the regional park, As detailed in the Chapter 4 
LUP denial findings, the 1992 GOP is inconsistent with the Coastal Act and is 
therefore not incorporated into the LUP. Therefore, a Coastal Development Permit 
shall be required for development of the regional park. Moreover, Section 1 0.2.4 
has been modified to apply to all areas designated Open Space and Recreation. 

Section 1 0.2.5 concerns the issuance of coastal development permits within 
recreation, residential and public facility planning areas. As submitted these 
policies applied to both the Mesa development area and the lowland development 
area. To bring the regulations of Section 1 0.2.5 into conformance with the 
changes made to the land use plan amendment these regulations have been 
modified to delete references to development in the lowland areas. Furthermore, 
Section 1 0.2.5 has been modified to apply only to residential and public facilities 
planning areas. To accommodate the deletion of "recreation" Section 1 0.2.4 has 
been modified to apply to all recreation areas. 

Section 1 0.3, Contents of Applications as submitted is not in conformity with the 
LUP. The LUP requires consistency with Section 30253 of the Coastal Act with 
regards to assuring the geologic and structural integrity of new development and 
prohibiting new development that would require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs. As 
submitted the Coastal Development Permit provisions would permit the 
construction of significant development including master utilities and backbone 
infrastructure improvements and the mass grading of one or all Planning Areas 
without requiring the submittal of geologic study or soils engineering reports that 
could identify any hazards or make recommendations for mitigation of any adverse 
conditions. General Regulation Section 2.2.12 and 2.3.6 address grading plans 
and, as modified, require the submittal of geologic and soils engineering reports 
along with the submittal of a Coastal Development Permit application for grading 
activity. Section 10.3 therefore must be modified to include the requirement to 
submitted a detailed geologic study and soils engineering report at the time of CDP 
application. 

A Coastal Development Permit is also required for the approval of the master 
roadway system, master utility system and master drainage/flood control system. 
The Coastal Development Permit may cover all or a portion of the PA. Because 
these provisions allow the construction of all the necessary infrastructure and 
roads to support the subsequent construction of the residential units there must 
be adequate information provided to the County at the CDP application stage in 
order to determine that the PA can accommodate the planned level of development 
and thus whether the infrastructure has been properly sized. This is especially 
critical for the Bolsa Chica LCP area due to the presence of the Newport-Inglewood 

Page: 324 November 2, 2000 

• 

• 



• 

• 

• 

Implementation Program Findings 

Fault which runs through the Bolsa Chica Mesa and the Lowlands. A 9-million 
gallon underground reservoir is planned to be located on the Bolsa Chica Mesa 
adjacent to Los Patos Avenue. Sewage and utility lines will also no doubt be 
within proximity to the earthquake fault to cause concern. Despite these facts the 
PC Program does not require the submission of geologic and soils engineering 
reports along with the COP application. 

Section 1 0.3. 1 .6 states that a Sign Program is optional. However the LUP 
Comprehensive and Local Park Implementation Plan policies require the approval of 
a comprehensive sign program for all Recreation Planning Areas. Therefore Section 
1 0.3. 1 is not in conformity with the LUP amendment as certified. 

Additionally, as submitted the Area-wide COP provisions do not conform to or 
adequately carry out the LUP. The provisions would allow the loss of 
environmentally sensitive habitat areas (ESHA) without mitigation and allow the 
approval of a COP without proper geologic and soils engineering information. 

As submitted, the COP application for Residential Planning Area 6 must include a 
visitor-serving and neighborhood commercial area. As submitted the PC Program 
does not conform to the LUP because it does not require that these higher priority 
land uses be actually constructed and favors the residential development of this 
entire Planning Area. Since the LCP was submitted, the proposal for a 
neighborhood commercial center has been deleted from the project proposal. Also, 
as previously stated in the land use plan findings, lowland residential development 
was found not to be an allowable use. Therefore all regulations referencing either 
the commercial development or the lowland residential development must be 
removed the Planned Community Program to bring it into conformance with the 
land use plan amendment as certified. 

Regulations 1 0.3.3 contains some sub-regulations which are not in conformance 
with the LUPin regards to information filing requirements which would allow the 
protection of public access, ensure geologic stability, protect water quality, and the 
preservation of ESHAs. Therefore Chapter 1 0 of the PC Program must be modified 
accordingly in order to bring it into conformity with and to adequately carry out the 
LUP amendment as certified. 

Finally, as proposed there are no standards provided by which the approving 
authority could determine whether, consistent with constitutional principles, 
deprivation of all economic use would result from application of the conservation 
land use designation and zoning. Coastal Act Section 30010 prevents the 
Commission and the County of Orange from using their coastal permit authority to 
take or damage private property for public use . 
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The Commission notes in Sierra Club v. California Coastal Commission ( 1 993) 1 2 • 
Cal. App 4th 602 that questions of economic viability are usually not "ripe" for 
consideration until the regulating government agency {County of Orange in this 
case) is presented with a specific plan for development of a parcel. In general, this 
level of specificity does not arise until there is an actual permit application. 
Therefore, the Commission is not required to address economic viability issues in 
the Bolsa Chica LCP. In fact, the Sierra Club court said the Commission and local 
governments cannot use vague concerns about the potential for a taking as the 
basis for refusing to designate areas as environmentally sensitive habitat in a Local 
Coastal Program where these areas are environmentally sensitive within the 
meaning of the Coastal Act. 

In addition, it is important to note that the land use plan at issue, on its face, 
permits a number of potentially reasonable uses of the property such as energy 
production, mineral extraction, and coastal-dependent industrial facilities. A taking 
by regulation does not occur until there is a deprivation of all economically viable 
use of the property. The fact that there are permissible uses in the Conservation 
district that seem to provide economically viable uses precludes the claim that 
designating the property Conservation will effect a taking of property. However, it 
is also noted that the Bolsa Chica LCP does present a unique situation. According 
to recent biological data, a few parcels in this area are almost completely covered 
by wetlands or ESHA. The owners of these wetlands have directly questioned • 
whether the uses permitted in the conservation district will provide them with an 
economic use of their property. 

Given the unique facts in this situation, the Commission finds that it would be 
appropriate to provide a mechanism for determining whether uses other than those · 
specified in the conservation land use district should be permitted in order to 
ensure that property owners of lots almost entirely covered in wetland or ESHA 
have an economically viable use of their property. Requiring consideration of 
economic viability issues at the permit stage is consistent both with case law and 
with Section 3001 0 of the Coastal Act which prohibits both the Commission and 
local governments from using their coastal permit authority to take property. 

b. Approval if Modified 

Only if modified to incorporate the changes as specified above into the 
discretionary permits and procedures regulations will the Planned Community 
Program adequately carry out the applicable Land Use Plan policies. First 
modifications have been provided which clarify that all development requires a 
coastal development permit although the type of information that must be 
submitted in support of each type of proposed development may vary. 
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Additionally, this section must be modified to delete references to the "Wetlands 
Restoration Plan" since this plan has been deleted from the Balsa Chica LCP. 
Regulation 1 0.3.2.2 has been modified to require that a Water Quality 
Management Plan be submitted, to clarify that large scale projects require a 
mitigation plan to offset adverse impacts, and that geotechnical reports analyzing 
any hazardous conditions be submitted. Regulation 1 0.3.2.5 has been deleted 
since the visitor serving commercial visitor facilities is no longer part of the Balsa 
Chica LCP. The effect of the suggested modification to regulation 1 0.3.2.6 would 
clarify that any trails allowed within the lowlands must not involve the fill of any 
wetlands in addition to being compatible with the enhancement and preservation of 
wetlands. 

As originally submitted in 1995, the County of Orange designated certain wetland 
and environmentally sensitive habitat areas for future residential development. The 
Commission, however, found that residential development in wetland and 
environmentally sensitive habitat areas was not an allowable form of development 
and designated these areas as Conservation. A potential side-effect of designating 
areas as Conservation is that landowners of legal lots which are predominantly 
wetland or ESHA may claim that application of the certified LCP would deprive the 
landowner of all economically viable use of his or her land. From the viewpoint of 
the landowner this raises the issue of when a government action results in a 
"taking". To address this potential concern, a new regulation 1 0.2.3 (Coastal 
Development Permits Within Conservation Planning areas) has been added. This 
new regulation establishes a process for determining whether an economically 
viable use exists consistent with the regulations of the Conservation land use 
district or if an alternative use that would otherwise be inconsistent with the uses 
allowed in the Conservation land use district must be allowed. This process also 
requires that when development is proposed that the project proponent review 
alternative economically viable uses that could be pursued on the property and for 
the project proponent disclose their economic expectation for the property. The 
decision making body, in this case the County of Orange, after reviewing the 
information would make a determination on if an economically viable use exists for 
the property within the context of the Conservation district or if another use, even 
though it was not an allowable use, should be allowed. If development not 
consistent with the Conservation land use district is allowed, this new regulation 
incorporates performance standards for assuring that the proposed development 
has minimal impacts on coastal resources. 

Recent court cases have identified several factors that should be weighed when 
considering whether a government regulatory action constitutes a taking of 
property. For instance, in Lucas v. South Carolina Coastal Council (1992} S. Ct. 
2886, the U.S. Supreme Court held that where a permit applicant has 
demonstrated that he or she has a sufficient real property interest in the property 
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to allow the proposed project, and that project denial would deprive his or her 
property of all economically viable use, then denial of the project by the regulatory 
agency would result in a taking of the property unless the proposed project would 
constitute a nuisance under state law. These court decisions also suggest that the 
nature of the permit applicant's property interest and the reasonable investment
backed expectations of the property owner are relevant factors in determination 
whether a regulatory action would constitute a taking. 

Based on these cases, the Commission's suggested process for ensuring that 
property owners will receive an economically viable use of their property requires 
property owners to provide the County with specific information about the 
economic factors affecting their property. For instance, the applicant for an 
economic viability determination would be asked to provide information relating to 
the costs of holding the property, as well as the facts surrounding their decision to 
invest in the property. Without such information, it would not be possible to 
determine either what level of economic return on the property is necessary to 
provide an economic use, or what were the property owner's reasonable 
investment-backed expectations. 

It also is important in considering economic viability issues to properly define the 
relevant parcel for analysis. In particular, the cases in this area of the law indicate 
that discrete portions of property should not be set aside for analysis if they are 
part of a larger parcel. Prematurely severing the developable portions of the 
property from the areas that are subject to stricter regulation skews the economic 
viability analysis. It also limits the ability of regulating agencies to use planning 
mechanisms, such as transfers of development densities, to ensure that an 
economically viable use is provided for the entire parcel. ·For these reasons, 
factors such as ownership patterns, the degree of continuity, the dates of 
acquisition, and the extent to which the parcel or parcels have been treated as a 
single unit must be considered when making an economic viability determination. 
Therefore, the suggested modifications also would require applicants to provide the 
County with a total development plan for all their property, as well as information 
about the nature of their property interest, when they apply for an economic 
viability determination. 

The suggested modifications also identify specific information to be submitted at 
the time of coastal development permit application. The required information 
submittal will allow the coastal development permit issuing agency to determine 
whether application of the LCP policies, provisions, and zoning would deprive a 
property owner of all economically viable use of his or her property. Without the 
information required in the suggested modifications, a definitive determination 
could not be made. Without a definitive determination wetland and ESHA 
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protection is jeopardized, because some development may be allowed to adversely 
impact wetlands or ESHA that is not necessary to avoid a takings. 

If an applicant demonstrates that denial of the project would deprive his or her 
property of all reasonable economic use, the County may be required to allow 
some development even where a Land Use Plan Policy or zoning standard would 
otherwise prohibit it. In complying with this requirement, however, a regulatory 
agency may deny a specific development proposal while indicating that a more 
modest alternative proposal could be approvable, and thus assure the property 
owner of some economically viable use. While applicants are entitled under 
Section 30010 to an economically viable use of their property, this section does 
not authorize the Commission or a certified local government to avoid application 
of the certified local coastal program altogether. Instead, the Commission or a 
certified local government is only directed to avoid construing these policies in a 
way that would take property. Aside from this instruction, the Commission or a 
certified local government is still otherwise directed to enforce the requirements of 
the certified LCP. Therefore, in this situation, the Commission and certified local 
government must comply with Sections 30233 and 30240 land use policies and 
zoning standards by protecting wetlands and ESHA on the remainder of the 
applicant's property; and avoiding impacts which would degrade the wetland and 
ESHA, to the extent this can be done without taking the property. Therefore, the 
Commission finds that the Coastal Conservation zoning must include development 
standards which are applicable when an applicant for a coastal development permit 
can demonstrate that he or she has a sufficient real property interest and denial of 
the proposed project based on application of the certified LCP would deprive an 
applicant of all economically viable use. 

The suggested modifications specifically include the following: 

• Modifying the requirements for coastal development permits within 
Conservation Land Use Districts to require an overall development plan, 
providing wetland and ESHA studies and alternatives analysis at the time 
of coastal development permit application, requiring permanent 
preservation of wetland and ESHA areas, and prohibiting further 
subdivision of parcels containing wetlands and/or ESHA; 

• Adding new text to require specific information at the time of the coastal 
development permit application if the property owner contends that the 
uses provided for in the Coastal Conservation district are not 
economically viable; 

• Adding new text which specifies the findings that must be made if 
deprivation of all economic use is determined; 
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• Adding new text to provide allowable uses and development standards if • 
deprivation of all economic use is determined. 

Thus, as modified, the Commission finds that the Discretionary Permits and 
Procedures section of the Implementation Program to be consistent and adequate 
to carry out the polices of the Land Use Plan amendment as certified. 

ll.DEVELOPMENT MAP AND STATISTICAL TABLE 
REGULATIONS AND PROCEDURES 

a. Denial as Submitted 

The purpose and intent of this chapter is to provide procedures to make changes to 
the Planned Community (PC) Development Map and PC Statistical Table which are 
likely to change due to more detailed engineering and site planning as subdivision 
maps are prepared and the roads are engineered. As submitted, changes that are 
not consistent with the General Regulations would be processed as set forth in the 
Orange County Zoning Code Section 7-9-150.3, "Planning Commission". However 
Coastal Act Section 30514 requires that amendment to any portion of the 
Implementation Plan in terms of the type, location or intensity of land use, shall • 
constitute an LCP amendment. This Coastal Act requirement would therefore 
include changes to the PC Development Map or the PC Statistical Summary as 
they are part of the LCP Implementation Plan. Therefore, as submitted, the 
regulations contained in Section 11.1 .2 of the Planned Community Program are 
inconsistent with the Coastal Act Section 30514 as to what constitutes an LCP 
amendment. Thus a change to the PC Development Map or PC Statistical 
Summary, over and above that allowed in Section 2.2.3 of the General 
Regulations, would require an LCP amendment. 

Sections 11.4.1 through 11.4.6 deals with procedures for revisions to the PC 
Development Map and PC Statistical Table. As submitted they are not in 
conformance with the LUP. As written the regulations would allow changes that 
may be inconsistent with LUP policies. For example, Section 11 .4. 1 requires 
revisions to be consistent with the PC Zoning Map. However the PC Zoning Map 
zones the entire area PC(CD){O)(SR)(PD). The corresponding zones are Planned 
Community, Coastal District Overlay, Oil District Overlay, Sign Restriction Overlay 
and Planned Development Overlay. Therefore, Chapter 11 of the Planned 
Community Program must be modified accordingly in order to bring it into 
conformity with and to adequately carry out the LUP amendment as certified . 

b. Approval if Modified 
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Only if modified to incorporate the changes as specified above will the Planned 
Community Program conform with the applicable LUP policies and be adequate to 
carry out the LUP amendment as certified. As modified, the Planned Community 
Program will also be consistent with the Coastal Act with regards to requirements 
for LCP amendments when significant changes are made to the Planned 
Community Development Map and Planned Community Statistical Table. 

12. DEFINITIONS 

Some of the definitions contained in the Planned Community Program have been 
revised to bring them into conformance with the definitions contained in the Land 
Use Plan amendment. The Commission finds, that as modified, the Planned 
Community Program definitions are adequate to carry out the provisions of the 
Land Use Plan amendment as certified. 

B. WETLANDS RESTORATION PROGRAM 

The Wetlands Restoration Program, as submitted, is not adequate for implementing 
the Land Use Plan amendment as submitted. The Commission, in reviewing the 
amended Land Use Plan found that fill of wetlands for residential development was 
not an allowable use and made suggested modifications to policies affecting 
wetlands, biological resources, environmentally sensitive habitat areas, and the 
tidal inlet. Normally these suggested modifications would be incorporated into the 
Wetlands Restoration Program. However, in this case the entire Wetlands 
Restoration Program was to be funded by the developer through proposed Lowland 
residential development which has been denied. Further, the State of California 
has now acquired the property and the Ports of Long Beach and Los Angeles 
propose to fund the restoration program. Consequently the Wetland Restoration 
Program is deleted from the Balsa Chica Local Coastal Program for the following 
reasons. 

With acquisition of the Lowlands by the State, a new wetlands restoration plan is 
being prepared which will include the areas of the Lowlands where the Hearthside 
Homes had previously proposed residential development. This area will now be 
included in the new wetlands restoration plan and the amount of restored full tidal 
area may be increased. The state tidelands will be governed by the Chapter 3 
policies of the Coastal Act and not the provisions of this certified LCP. In any 
event, the "Wetlands Restoration Program" submitted as part of the LCP is not 
consistent with the Land Use Plan provisions. Therefore, the Commission 
concludes that the "Wetlands Restoration Program" (including any references to 
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the East Garden Grove Wintersburg Channel in other portions of the LCP) should be • 
deleted in its entirety. 

C. BOLSA CIDCA DEVELOPMENT AGREEMENT 

As with the "Wetlands Restoration Program", the Commission found that, as 
submitted, the Development Agreement was not adequate to implement the Bolsa 
Chica Land Use Plan as amended. At the January 11, 1996 Commission meeting, 
the Commission proposed suggested modifications to the Bolsa Chica Development 
agreement between the County of Orange and Koll Real Estate Group {now 
Hearthside Homes). The suggested modifications related primarily to the 
obligations that Hearthside Homes would incur if the company failed to pursue a 
Section 404 permit from the U.S. Army Corps of Engineers for lowland residential 
development. Since the Commission's initial certification, the lowland area was 
sold by Hearthside Homes to the State of California and residential development in 
the Lowland is no longer permitted in the LCP. The State of California is now 
proposing that the Lowland area, including the area that was to contain residential 
development under the LCP as submitted, be restored. Consequently, the 
proposed suggested modifications to the development agreement are no longer 
applicable and have not been included in this document. Since Lowland residential 
development is no longer proposed, the County of Orange is no longer including • 
the Development Agreement as part of the implementation program for the Bolsa 
Chica LCP. Through a letter (Exhibit 1 0) dated November 29, 1999 the County 
formally withdrew the Development Agreement from the Bolsa Chica LCP. Based 
on this changed circumstance the Commission hereby deletes the Development 
Agreement from the Bolsa Chica LCP. 

• 
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X. CONSISTENCY WITH THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT 

Section 21080.5 of the California Environmental Quality Act (CEQA} exempts local 
governments from the requirement of preparing an environmental impact report 
(EIR} in connection with a local coastal program (LCP). Instead, the CEQA 
responsibilities are assigned to the Coastal Commission. Additionally, the 
Commission's Local Coastal Program review and approval procedures have been 
found by the Resources Agency to be functionally equivalent to the environmental 
review process. Thus, under Section 21080.5 of CEOA, the Commission is 
relieved of the responsibility to prepare an environmental impact report for each 
local coastal program submitted for Commission review and approval. 
Nevertheless, the Commission is required when approving a local coastal program 
to find that the local coastal program does conform with the applicable provisions 
of CEQA. 

As stated above, the County of Orange's Bolsa Chica Land Use Plan Amendment 
No. 1-95/lmplementing Actions Program consists of a Land Use Plan (LUP) 
amendment and an a new Implementation Plan {IP). The Commission incorporates 
its findings on Coastal Act and land use plan conformity at this point as it set forth 
in full. 

The Land Use Plan amendment as originally submitted raises a number of concerns 
regarding the Chapter 3 policies of the Coastal Act and thus cannot be found to be 
consistent with and adequate to carry out the Chapter 3 policies of the Coastal 
Act. The Land Use Plan amendment, as submitted, is not adequate to carry out 
and is not in conformity with the policies of Chapter 3 of the Coastal Act with 
respect to: residential development in a wetland, development setback on the 
Bolsa Chica Mesa, ESHA protection, monitoring changes to shoreline processes, 
public recreation, public access, hazards, water quality, visual impacts, oil 
production, and cultural resources. 

The Commission, therefore, has suggested modifications to bring the Land Use 
Plan amendment into full conformance with the requirements of the Coastal Act. 
Specifically, the Commission's certification provides for: the elimination of 
residential use in the lowlands, preservation of the lower bench of the Bolsa Chica 
Mesa, preservation of ESHAs such as Warner Pond and the Eucalyptus grove, that 
the public be informed of the public amenities located at Bolsa Chica, that landform 
alteration be minimized, that water quality be preserved, and a requirement that 
cultural resource studies be completed and submitted as part of application process 
for a Coastal Development Permit. As modified, the Commission finds that 
approval of the Land Use Plan amendment will not result in significant adverse 
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environmental impacts under the meaning of the California Environmental Quality • 
Act. 

Further, the Commission finds that approval of the Implementation Program with 
the incorporation of the suggested modifications to implement the Land Use Plan 
would not result in significant adverse environmental impacts under the meaning of 
CEQA. Absent the incorporation of these suggested modifications to effectively 
mitigate potential resource impacts, such a finding could not be made. 

Specifically, the Implementation Plan, as modified, would maximize protection of 
environmentally sensitive habitat areas through design controls, minimize public 
safety risks and geological instability through standards for development on bluff 
tops, preserve and protect scenic visual resources through standards for landform 
alteration, minimize impacts to cultural and paleontological resources, promote 
visitor serving commercial opportunities through a signage program and design 
standards, protect water quality through the incorporation of specific development 
standards and management measures pertaining to the design of development and 
the control of urban runoff, and assure continued public access through the 
creation of a bluff top park and the provision of adequate parking. 

Given the proposed mitigation measures, the Commission finds that the Bolsa 
Chica Local Coastal Program, as modified, will not result in significant unmitigated 
adverse environmental impacts under the meaning of the CEQA. Further, future 
individual projects would require coastal development permits, issued by the 
County of Orange or, in the case of areas of original jurisdiction, by the Coastal 
Commission. Throughout the coastal zone, specific impacts associated with 
individual development projects are assessed through the CEQA environmental 
review process; thus, an individual project's compliance with CEQA would be 
assured. Therefore, the Commission finds that there are no other feasible 
alternatives or mitigation measures under the meaning of CEQA which would 
further reduce the potential for significant adverse environmental impacts. 
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1 Appearing for petitioners were attorneys Paul Horgen, Philip 

2 

3 
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Seymour, and Deborah Cook; and appearing for respondent was Deputy 

Attorney General"Jamee Patterson. 1bpearinq for real parties in 

interest County of orange and orange County Flood control District 

5 ("County") was Deputy County Counsel Jack Golden; appearing for 

6 real party in interest Koll Real Estate Group ("Koll") were 

7 attorneys Alvin Kaufer and William Boyd; and appearing for real 

8 party in interest The Fieldstone Company ("Fieldstone") was 

9 attorney Allan Abshez. 

10 'l'JIB BOLSA CBICA ARBA 

11 Bolsa Chica comprises approximately 1,588 acres of 

12 unincorporated land within the coastal zone of northwestern Orange 

13 County. The site is dominated by an extensive wetland area located 

14 between two upland mesas and consists of three subareas: the Bolsa 

15 

16 

17 

Chica mesa, the Bolsa Chica lowlands, and the Huntington mesa. To 

the west is the Pacific Coast Hiqhw,~ and the ocean, and the east 

is characterized by urban development. (AR 111:23787.) 1 

18 The area has been used for a variety of purposes, but since 

19 the 1930s it has primarily been used for oil and gas production, 

20 particularly in the lowlands, and there are currently 331 oil wells 

21 and related facilities and roadways. Since the 1960s, it has been 

22 recognized that the wetlands at Bolsa Chica, which were once part 

23 of an extensive coastal lagoon/salt marsh system, were in need of 

24 major restoration. (AR 111:23787.) 

25 I I I 

26 

27 1This citation and all similar citations are to the 
administrative record, formatted as follows: (AR volume:page 

28 number) . 

-2-



1 The Bolsa Chica mesa consists primarily of non-native 

2 grasslands which have been subject to agriculture in the past. 

3 Located on this mesa are environmentally sensitive habitat areas 

4 ("ESHAs") consisting of a Eucalyptus grove and a wetland area known 

5 as Warner Avenue Pond. The grove is considered an ESHA since it 

6 provides habitat and nest sites for a variety of raptors. Warner 

7 Avenue Pond provides important wildlife habitat; it contains fish 

8 and is used by both the endangered California least tern and the 

9 California brown pelican. 

10 The Bolsa Chica lowlands consist primarily of wetland habitat, 

11 most of which does not receive regular tidal flushing since the 

12 damming of· the historic tidal entrance· in 1899. The wetlands have 

13 been characterized by the Department of Fish and Game as a severely 

14 degraded wetlands system in need of major restoration. 

15 (AR 111:23789.) 

16 OWnership of the portion of the lowlands which is the subject 

17 of this action was, throughout most of the recent planning process, 

18 in the hands of Fieldstone and Koll, although, as will be discussed 

19 later, Koll has recently conveyed its interest in the lowlands to 

20 the california State Lands Commission. The mesa area under review 

21 is also owned by Koll. 

22 TBB PLAHHING PROCESS 

23 The planning process for this area has been long and always 

24 controversial. For purposes of this lawsuit, tt.e relevant planning 

25 began in 1986 when the Coastal commission ("Commission") approved 

26 a land use plan for the Bolsa Chica area. The land use plan called 

27 for alternative uses, which were later determined by the County to 

28 be infeasible. Consequently, in December 1994, the County approved 
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1 and submitted to the Commission a LOcal Coastal Program Amendment 

2 (LCPA) consisting of a new land use plan (LUP) together with 

~ 3 implementing actions including a devtlopment agreement with Koll. 

4 Under the amended plan, a minimum 1,100-acre wetlands ecosystem was 

5 to be created in the lowlands, 49 acres on the Huntington mesa were 

6 to be conveyed for a regional park, and 3,300 residential units 

7 were to be constructed within the Bolsa Chica area. Specifically, 

~ 

~ 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2,400 residential units were to be constructed on the mesa, and 

900 residential units were to be constructed on the lowlands. 

(AR 21:4394-4397.) Planning for the lowlands and the mesa has 

always been part of an integrated process, apparently due, at least 

in part, to biological considerations as well as considerable unity 

of ownership. (See, e.g., AR 30:6529 and AR 96:20617.) 

In addition, under the amended plan, all of Fieldstone's 

lowlands property and a significant part of Koll 1 s lowlands 

property was designated for residenJial use. The development of 
I 

these lowlands areas was intended to help fund restoration of the 

remaining lowlands, which would be dedicated to some form of 

conservation trust or a public agency for restoration. 

The development proposed for the mesa included the filling of 

Warner Avenue Pond to allow for the widening of Warner Avenue and 

the relocation of a raptor habitat (provided by a Eucalyptus grove 

on the property) to the Huntington mesa. The plan also required 

the establishment of buffer areas between the wetlands and the 

proposed development, and made provisions for protection of 

26 cultural resources located on the property. 

27 On January 11, 1996, the Commission held a public hearing 

28 regarding the amended plan. At the conclusion of the hearing, the 

-4-



1 Commission certified the LCPA with some modifications. : 

2 (AR 108:23368.) On March 7, 1996, petitioners filed a petition for 

3 a writ of mandate in San Francisco County Superior court. on 

4 June 12, 1996, the Commission adopted revised findings certifying 

5 the LCPA, and an amended petition was filed with the court. Then, 

6 pursuant to the stipulation of the parties, the case was 

7 transferred to San Diego County Superior Court. The amended 

8 petition as well as the Commission•s separately filed Motion for an 

9 Alternative Writ of Mandate are before the court here. A related· 

10 action filed by the Leaque for Coastal Protection has been resolved 

11 by stipulated judqment. The Commission is not opposed to the 

12 amended petition as it relates to the lowlands and, in fact, has 

13 requested a remand as to the lowlands in its motion for an 

14 alternative writ. Petitioners oppose the issuance of an 

15 alternative writ, as does Fieldstone; however, Koll takes no 

16 position since it no longer has an interest in the lowlands. 

17 STAH'DAJU) OJ" RBVID 

18 All parties aqree the review of the Commission's certification 

19 is governed by Code of Civil Procedure section 1094.5, which 

20 provides that an administrative agency's decision is presumed to be 

21 supported by substantial evidence. Accordingly, the burden is on 

22 the petitioners to show there is no substantial evidence to support 

23 the findings of the Commission. This Court's role is not to 

24 reweigh the evidence, but to determine whether there is substantial 

25 evidence in light of the whole record to support the commission's 

26 findings. 

27 I I I 

28 I I I 
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1 :PINDilfGS 

2 RESIDENTIAL DEVBLOPKBNT IS NOT A PERMITTED USB :POR DBGRADBD 
WETLANDS ttNDBR BITBBR PUBLIC RBSOURCB 1CODB SECTION 30233(&) OR 

3 SBCTIOlf 30411(b)(3). I 

4 Public Resource Code section 30233(a) 2 states in part: 

s The • • • filling • • • of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted • • • where there 

6 is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided 

7 to minimize adverse environmental effects, and shall be 
limited to the following: 

8 
* * * 

9 
( 3) • • • in a degraded wetland • . • for boating 

10 facilities if, in conjunction with such boating 
facilities, a substantial portion of the deqraded wetland 

11 is restored and maintained as a biologically productive 
wetland 

12 

13 

14 

15 

16 

17 

* * * 

(c) In addition to the other provisions of this section, 
• • • filling • • • in . • • wetlands shall maintain or 
enhance the functional capacity of the wetland or 
estuary. Any alteration of coastal wetlands identified 
• • • shall be limited to very mi~or incidental public 
facilities, restorative measures, ;ature study • • • if 
otherwise in accordance with this division. • • • 

18 Section 30411(b) states in part: 

19 (b) The Department of Fish and Game • • • may study 
degraded wetlands and identify those which can most 

20 feasibly be restored in conjunction with development of 
a boating facility as provided in subdivision (a) of 

21 Section 30233. Any such study shall include 
consideration of all the following. 

22 
* * * 

23 
(3) Whether restoration of the wetland's natural values, 

24 including its biological productivity and wildlife 
habitat features, can most feasibly be achieved and 

25 maintained in conjunction with a boating facility or 
whether there are other feasible ways to achieve such 

26 values. 

27 
2Unless otherwise indicated, all future statutory citations 

28 are to the Public Resources Code . 
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1 

2 

3 

in· the I' 
wetlands at issue here based on its finding that residential -

Commission residential development The approved 

development of the lowlands was necessary to fund the wetlands 

4 restoration program. (AR 111:23873.) The Commission concluded 

5 that sections 30233(a) and 30411(b), read conjunctively, allowed 

6 such residential development. More particularly, the Commission 

7 concluded that under section 30411, the Department of Fish and Game 

8 could study degraded wetlands and consider whether restoration can 

9 most feasibly be achieved and maintained in conjunction with a 

10 boating facility or whether there are other feasible ways to 

11 achieve such values. Since, according to the Commission, the 

12 wetlands at issue here are severely degraded and a "no project" 

13 alternative was not feasible because remedial action was necessary 

14 to restore the wetlands, the proposed residential development was 

15 necessary to fund restoration. (AR 111:23888.) However, the 

16 Commission's conclusion is simply inconsistent with the clear 

17 language of section 30233 which expressly limits the filling of 

18 wetlands to eight enumerated uses, of which residential development 

19 is not one. 

20 Section 30411(b) also does not authorize residential 

21 development. Rather, it authorizes the Department of Fish and Game 

22 to study and identify which degraded wetlands can feasibly be 

23 restored in conjunction with the development of a boating facility. 

24 In conducting its study, the Department of Fish and Game must 

25 consider whether the restoration of the wetlands' values can be 

26 achieved and maintained in conjunction with a boating facility "or 

27 whether there are other feasible ways to achieve such values." The 

28 most logical interpretation of the quoted language, construed in 
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1 light of the Coastal Act as a whole, requires the Department of 

2 Fish and Game to consider whether alternatives less intrusive than 

3 developing a boating facility are ~easible. The Commission's 

4 interpretation would open the door to any type of development in a 

5 wetland whenever a finding could be made that funds were otherwise 

6 unavailable to restore degraded wetlands. It is for the 

7 Legislature to establish such a policy, not the Commission. 

8 Fieldstone argues that section 30007.5 gives the Commission 

9 the discretion to construe and apply the various policies of the 

10 coastal Act in order to achieve practical solutions. Even if this 

11 argument is correct, the Commission did not identify a policy 

12 conflict or balance the competing· interests as required by 

13 sections 30007.5 and 30200. Therefore, at worst, the Commission 
• I 

14 did not proceed in the manner required by law and, at best, the 

15 

16 

17 

commission's decision is not support,d by the findings. 

THE COMMISSION FAILED TO PROCEED IN ~ MANNER REQUIRED BY LAW WBBN 
IT APPROVED TBE FILLING OF WARNER AVENUE POND ON THE BOLSA CBICA 
MESA IN EXCHANGE FOR VARIOUS MITIGATION MEASURES. 

18 The parties do not dispute that Warner Avenue Pond is both an 

19 ESHA governed by section 30240 and a wetland governed by 

20 section 30233. Petitioners contend the commission's decision to 

21 permit the filling of Warner Avenue Pond violates section 30240 

22 because the filling of the pond will cause a significant disruption 

23 of habitat values, and the proposed expansion of Warner Avenue 

24 which necessitates the filling is not a use dependent on the pond's 

25 resources. Respondents argue that since the pond is a wetland, 

26 section 30233(a) {5) controls, and it permits the fill of wetlands 

27 for incidental public services. 

28 I I I 
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1 The Court concludes that the policies in these two sections ~ 

2 conflict as applied to Warner Avenue Pond. Therefore, the 

3 Commission was required to identify and resolve the conflict in its 

4 findings pursuant to sections 30007.5 and 30200. The Commission 

5 failed to do this and, therefore, a remand is necessary. Moreover, 

6 until the Commission conducts this balancing, it is impossible for 

7 the Court to determine whether the Commission • s findings are 

8 supported by the evidence. 

9 

10 'l'JIB COMMISSION' 8 PINDI:NGS WITB RBGAR.D '1'0 'l'JIB RBLOCA'l'IOli OP 'l'JIB 
RAP'l'OR BABI'l'A'l' ARB SUPPORTED BY THE BVIDBNCB. 

11 

12 Petitioners contend that the Commission's decision to permit 

13 the relocation of the raptor habitat from the Bolsa Chica mesa to 

14 the Huntington Beach mesa violates section 30240 because the 

15 relocation will cause a significant disruption in habitat values 

16 and because residential development is not a dependent use for the 

17 habitat. However, the court finds the Commission's finding that 

18 there will be no significant disruption in habitat values is 

19 supported by substantial evidence in the record as a whole. (See, 

20 e.g., AR 111:23870-23871.) 

21 Petitioners' primary concern is that the existing Eucalyptus 

22 grove will be removed before the replacement habitat is fully 

23 established. But, the LCPA requires the replacement habitat to be 

24 planted before any permit to remove the groves can be issued. In 

25 addition, the LCPA requires the installation of roosting poles as 

26 an interim measure to mitigate any short-term habitat loss until 

27 the replacement habitat is fully mature. Moreover, at least some 

28 of the L
4 eplacement trees will be fully matuz:·e at the time they are 
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1 planted. (AR 103:22381.) Furthermore, even assuming there are 

2 short-term impacts due to the relc:>;Cation of the habitat, the 

~ 3 commission has th~ authority to allow ~ose impacts in exchange for 

4 long-term preservation of the habitat values. See sierra Club vs. 

5 California Coastal Commission (1993) 19 Cal.App.4th 547, 561-562. 

6 THE CO.MMJ:SSIOH' S PJ:HDIHG THAT TJIBRE J:S A1f ADEQUATE BUFFER BE'l'WBEH 

~ 

~ 

THB RESJ:DEHTJ:AL DBVELOPHBHT A1fD THB LOWLANDS IS SUPPORTED BY THE 
7 BVJ:DEHCI. 

8 Petitioners contend the decision to limit the buffer zone to 

9 50 feet from the bluff's edge and to permit pedestrian trails 

10 within that buffer zone is inconsistent with the Commission's 

11 guidelines requiring at least a 100-foot buffer zone. However, the 

12 Commission found that the SO-foot setback combined with the 

13 vertical face of the bluff provided an adequate buffer. 

14 (AR 111:23879.) There is substantial evidence in the record as a 

15 

16 

whole to support the Commission's fjindings. The purpose of a 

buffer is to minimize disturbance t:.o wetlands caused by urban 

17 development, to provide a transitional zone between natural habitat 

18 areas and urban development, and to provide visual screening. 

19 (AR 111:23869.) There is no evidence to contradict the findings 

20 that the buffer required by the LCPA would accomplish those ends. 

21 

22 THE COMMISSION'S FINDING THAT THBRI IS ADIQOATE PROTECTION FOR 
ARCHEOLOGICAL RESOURCES IN ORA-83 IS SUPPORTED BY THE EVIDENCE. 

23 

24 The parties do not dispute that ORA-83 is an important 

25 archeological site. Section 30244 requires that impacts on such 

26 sites be reasonably mitigated. The Commission's interpret! ve 

27 guidelines provide a number of options to accomplish mitigation: 

28 ( 1) prohibiting development; (2) permitting open spaces; 
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1 ( 3) locating development on the least sensitive portion of the 

2 site; (4) filling _over the site; (5) partial excavation; and 

3 (6) complete excaVation. Here, the LCPA requires that the results 

4 of an archeological research design be submitted as part of the 

5 application for the master coastal development permit. This 

6 provision ensures that research in the archeological site be 

7 completed before development plans are approved, so a project can 

8 be conditioned upon or redesigned to mitigate adverse impacts at 

9 the design stage. The only alternative put forth by petitioners is 

10 complete avoidance of the site. This is not required by law; the 

11 law requires only reasonable mitigation. The Commission's decision 

12 provides important protection for archaeological resources before 

13 any development can proceed. 

14 
RBQOBSTS POR JUDICIAL NOTICB ABO TO 

15 AUGMENT TBB ADXINISTRATIVB RBCORD 

16 The commission has requested the court take judicial notice of 

17 certain documents pertaining to the sales transaction by which Koll 

18 conveyed its interest in the lowlands to the State Lands 

19 Commission. Petitioners joined in this request and also requested 

20 the court take judicial notice of additional documents pertaining 

21 to the transaction. Petitioners further requested the court 

22 augment the administrative record with this information. The 

23 transaction occurred after the Commission certified the LCPA at 

24 issue in this case. 3 

25 

26 
~oll did not request judicial notice of the transaction, but 

27 has made clear in its papers that since it no longer has an 
interest in the lowlands, it is not fully briefing the legal issues 

28 raised in regard to them. 
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1 The Commission and the County oppose Petitioners• request to 

2 

3 

4 

augment the administrative record, ajquing the California Supreme 

court's decision 1n the Western state~ Petroleum case precludes the 

admission of extra-record evidence which did not exist before the 

5 commission made its decision. See Western States Petroleum Assn. 

6 vs. superior court (1995) 9 Cal.4th 559, 578. The problem with 

this argument is that the Western states Petroleum case dealt with 7 

8 admission of extra-record evidence in a traditional mandamus action 

9 and this is an administrative mandamus action. Unlike in 

10 

11 

12 

13 

14 

15 

traditional mandamus actions, which are governed by Code of Civil 

Procedure section 1088.5, extra-record evidence is admissible in 

administrative mandamus actions if: (1) the evidence is relevant; 

and (2) the evidence could not, through the exercise of reasonable 

diligence, have been presented at the time the Commission made its 

decision. See Code of Civil ProceduJe section 1094.5(e). 

The evidence of Koll's sale ofl its lowlands holdings meets 

both criteria. It is clearly relevant to the Commission's finding 

18 that residential development was necessary to fund the restoration 

of the wetlands. In addition, it could not have been presented to 

the Commission at the time the Commission made its decision because 

16 

17 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the sale did not take place until after the decision was made. 

Accordingly, petitioners' request to augment the administrative 

record is granted. 

The Commission would prefer the Court take judicial notice of 

the sale to show there are "changed circumstances" which warrant a 

remand. The Court is unaware of and the Commission has not 

provided any authority which holds that "changed circumstances" is 

a ground for remand under Code of Civil Procedure section 1094.5. 
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1 Moreover, from the Court's reading of Code of Civil Procedure 

2 section 1094.5{e), augmenting the record with or taking judicial 

3 notice of extra-record evidence is a difference without 

4 distinction. Both actions require the Court to remand the entire 

5 matter back to the Commission for further consideration in light of 

6 the new evidence. Accordingly, the Commission's and Petitioners• 

7 requests for judicial notice are also granted. 

8 DISPOSITION 

9 WKBRBPORE, let a peremptory writ of mandate issue as follows: 

10 1. The California Coastal commission's certification of the 

11 County of Orange's Local coastal Program Amendment, including the 

12 Bolsa Chica Land Use Plan Amendment 1-95 and the Bolsa Chica 

13 Implementing Actions Program, is set aside. 

14 2. The matter is remanded back to respondent for 

15 consideration in light of the Court's decisions. 

16 3. Petitioners must prepare and submit a proposed writ and 

17 a proposed judgment for the Court's review by no later than 

18 June 27, 1997. 

19 4. Any award of fees and costs will be determined pursuant 

20 to appropriate noticed motions. 

21 5. In light of the Court's decision, respondent's Motion for 

22 Alternative Writ of Mandate is moot. 

23 
.··------- \ 

24 IT IS SO ORDBRBD. 

25 

2 6 DATED: _J_U_N_-_4_~_!:1' ___ ___,_ 

27 

28 
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CERTIFIED FOR PUBLICATION 

COURT OF APPEAL, FOURTH APPELLATE DISTRICT 

DIVISION ONE 

STATE OF CALIFORNIA 

BOLSA CHICA LAND TRUST et al., 

Petitioners, 

v. 

THE SUPERIOR COURT OF 
SAN DIEGO COUNTY, 

Respondent; 

BOLSA CHICA LAND TRUST et al., 

Real Parties in Interest . 

D029461, D030270 

(San Diego County 
Super. Ct. No. 703570) 

Exhibit 2 
Bolsa Chica LCP 

Appeal Court Decision 
Of April 16, 1999 

el California Coastal 
Commission 

Petitions for writs of mandamus, Judith D. McConnell, Judge. 

Petitions granted and denied. 

Nossaman, Guthner, Knox & Elliott, Alvin S. Kaufer, John J. 

Flynn III and William M. Boyd for Petitioners and Real Parties in 

Interest Koll Real Estate Group and Signal Balsa Corporation. 

Paul Horgan, Philip A. Seymour and Deborah A. Cook for 

Petitioners and Real Parties in Interest Balsa Chica Land Trust, 

Huntington Beach Tomorrow, Shosone-Gabrielino Nation, Sierra Club 

and Surfrider Foundation . 



Daniel E. Lungren, Attorney General, Roderick E. Walston, 

Chief Assistant Attorney General, Richard M. Frank, Senior 

Assistant Attornel General, and Jamee Jordan Patterson, Deputy 
I 

Attorney General, for Petitioners and Real Parties in Interest 

California Coastal Commission. 

No appearance for Respondent. 

This case concerns development plans for a large tract of 

land in southern Orange County known as Bolsa Chica. Although 

California Coastal Commission (Commission} approved a Local 

Coastal Program (LCP) for Bolsa Chica, the trial court found 

defects in the program and remanded it to Commission for further 

proceedings. In this court both the opponents and proponents of 

the LCP contend that the trial court erred. 

The opponents of the LCP contend the trial court erred in 

finding a planned relocation of a bird habitat was permissible 

under the Coastal Act. The proponents of the LCP contend the 

trial court erred in preventing residential development of a 

wetlands area and in requiring preservation of a pond that would 

have been eliminated under the LCP in order to make room for a 

street widening. The proponents also attack the trial court's 

award of attorney fees to the opponents of the LCP. 

We find the trial court erred with respect to relocation of 

the bird habitat. The Coastpl Act does not permit destruction of 

an environmentally sensitive habitat area [ESHA·) simply because 

2 

• 

• 

• 



the destruction is mitigated offsite. At the very least, there 

must be some showing the destruction is needed to serve some 

~ other environmental or economic interest recognized by the act. 

We agree with the trial court's rulings as to the two 

substantive issues raised by the proponents of the LCP: on the 

record developed by Commission, neither residential development 

in the wetlands nor destruction of the pond are permissible. 

With respect to the trial court's award of attorney fees, we find 

no abuse of discretion. 

FACTUAL BACKGROUND 

Bolsa Chica is a 1,588-acre area of undeveloped wetlands and 

coastal mesas. Urban development surrounds Bolsa Chica on three 

sides. On the fourth side is the Pacific Ocean, separated from 

Bolsa Chica by a narrow strip of beach, coastal dunes and coastal 

~ bluffs. 

~ 

Approximately 1,300 acres of Bolsa Chica consist of lowlands 

ranging from fully submerged saltwater in Bolsa Bay to areas of 

freshwater and saltwater wetlands and islands of slightly raised 

dry lands used by local wildlife for nesting and foraging. 

However, a large part of the lowlands is devoted to an active oil 

field and at one time the area was farmed. 

The lowlands are flanked by two mesas, the Bolsa Chica mesa 

on the north and the Huntington mesa on the south. The Bolsa 

Chica mesa consists of 215 acres of uplands hosting a variety of 

habitat areas. Although much of Huntington mesa is developed, a 

3 



long narrow undeveloped strip of the mesa abutting the lowlands 

is the planned site of a public park. 

In 1973 the State of California acquired 310 contiguous 

acres of the Bolsa Chica lowlands in settlement of a dispute over 

its ownership of several separate lowland parcels and the 

existence of a public trust easement over other lowland areas. 

In 1985 the County of Orange and Commission approved a land 

use plan for Bolsa Chica which contemplated fairly intense 

development. The 1985 plan allowed development of 5,700 

residential units, a 75-acre marina and a 600-foot-wide navigable 

ocean channel and breakwater. 

By 1988 substantial concerns had been raised with res pect to 

the environmental impacts of the proposed marina and navigable 

ocean channel. Accordingly, a developer which owned a large 

portion of Bolsa Chica, a group of concerned citizens, the state 

lands commission, the County of Orange and the City of Huntington 

Beach formed the Bolsa Chica Planning Coalition (coalition). The 

coalition in turn developed an LCP for Bolsa Chica which 

substantially reduced the intensity of development. The 

coalition's LCP was eventually adopted by the Orange County Board 

of Supervisors. Commission approved the LCP with suggested 

modifications which were adopted by the board of supervisors. 

As approved by Commission, the LCP eliminated the planned 

marina and navigable ocean channel, eliminated 3 major roads, 

reduced residential development from a total of 5,700 homes to 

4 
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2,500 homes on Bolsa Chica mesa and 900 homes in the lowlands and 

expanded planned open space and wetlands restoration to 1,300 

~ acres. 

The material features of the LCP which are in dispute here 

are: the replacement of a degraded eucalyptus grove on Balsa 

Chica mesa with a new raptor habitat consisting of nesting poles, 

native trees and other native vegetation on Huntington mesa at 

the sight of the planned public park; the residential development 

in the lowland area which the LCP permits as a means of financing 

restoration of substantially degraded wetlands; and the 

elimination of Warner Pond on Bolsa Chica mesa in order to 

accommodate the widening of Warner Avenue. 

Throughout the approval process several inte rested parties 

and public interest groups, including the Bolsa Chica Land Trust, 

~ Huntington Beach Tomorrow, Shoshone-Gabrieleno Nation, Sierra 

Club and Surfrider Foundation (collectively the trust) objected 

~ 

to these and other portions of the LCP. 

PROCEDURAL HISTORY 

On March 6, 1996, the trust filed a timely petition for a 

writ of mandate challenging the LCP. In addition to Commission, 

the petition named two local agencies, the County of Orange and 

the Orange County Flood Control District, as real parties in 

interest. The petition also named a number of landowners as real 

parties in interest. Of those landowners, only real parties in 
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interest Koll Real Estate Group (Koll) and Fieldstone Company 

(Fieldstone) actively participated in the litigation. 

On April 16, 1997, before the matter could be heard on the 

merits, Commission made a motion to have the LCP remanded to it 

so that Commission could reconsider the plan in light of the 

state's recent acquisition of Koll's lowland property and the 

state's adoption of an independent plan to fund restoration of 

degraded portions of the lowlands. 1 All the other parties in the 

litigation opposed Commission's motion to remand. The trial 

court deferred ruling on the state's motion until it conducted a 

hearing on the merits. 

Upon hearing the merits of the trust's challenge, the trial 

court determined that, consistent with the requirements of the 

Coastal Act, the eucalyptus grove on Bolsa Chica mesa could be 

eliminated in order to permit residential development there and 

the habitat which existed at the grove regenerated on Huntington 

mesa. However, the trial court found that residential 

development of wetlands was not permitted by the act, even if it 

would fund restoration of other portions of the wetlands. The 

court found that although wetlands could be eliminated if needed 

for a road or highway, Commission had not made a required finding 

1 Financing for the state's acquisition of Koll's lowland 
holdings as well as its restoration plan was provided by the 
Ports of Los Angeles and Long Beach as mitigation for dredging 
and exoansion the ports planned. 
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that the need to widen Warner Road outweighed the value of 

preserving Warner Pond. 

~ Given its disagreement with Commission, the tria 1 court 

~ 

~ 

remanded the entire LCP matter to Commission for further 

proceedings. The court found that, in light of its ruling on the 

merits and remand, the state's prior motion to remand was moot. 

The trial court awarded the trust its attorney fees and 

apportioned the award among Koll, Fieldstone and Commission. 

I 

Appealability 

The trust, Fieldstone and Koll each filed a notice of appeal 

from the substantive portions of the trial court's judgment. 

Fieldstone, Koll and Commission also filed separate appeals 

challenging the trial court's attorney fee award. 

Prior to oral argument we advised the parties of our concern 

that the trial court's order remanding this case to Commission 

was not appealable. {See Board of Dental Examiners v. Superior 

Court {1998) 66 Cal.App.4th 1424, 1430-1431.} Notwithstanding 

the lack of appellate jurisdiction, the parties have asked that 

we reach the merits of their respective claims. Because of the 

public interest in this matter and because the case has been 

fully briefed on the merits, we will treat the appeals as 

petitions for writs of mandamus. Ibid. ) 
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II 

Standards of Review 

The standards which govern our review of the trial court's 

decision are set forth in our opinion in Sierra Club v. 

California Coastal Com. (1993) 19 Cal.App.4th 547, 556-557 

(Batiquitos Lagoon): "Because this matter came to the trial 

court on a petition for a writ of mandate under Code of Civil 

Procedure section 1094.5, the trial court was obligated to 

determine 'both whether substantial evidence supports the 

administrative agency's findings and whether the findings support 

the agency's decision. • [Citation.] 

"' [T]he agency which renders the challenged decision must 

set forth findings to bridge the analytic gap between the raw 

evidence and ultimate decision or order. By focusing 

upon the relationships between evidence and findings and between 

findings and ultimate action, the Legislature sought to direct 

the reviewing court's attention to the analytic route the 

administrative agency traveled from evidence to action. In so 

doing, we believe that the Legislature must have contemplated 

that the agency would reveal this route. • [Citation.] 

"While a reviewing court must make certain an agency has 

adequately disclosed its reasoning process, ' Topanga reiterates 

the long established rule in California that administrative 

findings need not be as precise or formal as would be required of 

8 

• 

• 

• 



a court [citation]. Indeed, the Supreme Court there considered a 

planning commission's summary of "factual data" to be agency 

~ findings [citation]. Other examples of the judiciary's 

willingness to focus on the substance rather than the form of 

administrative actions are legion. "As a practical matter, 

omissions in [administrative] findings may sometimes be filled by 

such relevant references as are available." [Citation.] Thus, 

where reference to the administrative record informs the parties 

and reviewing courts of the theory upon which an agency has 

arrived at its ultimate finding and decision it has long been 

recognized that the decision should be upheld if the agency "in 

truth found those facts which as a matter of law are essential to 

sustain its . [decision]." [Citations.] 1 [Citation.] 

"In determining whether substantial evidence supports an 

~ agency's reasoning process, the trial court must look at the 

~ 

1 whole record.' [Citations.] 'The "in light of the whole 

record" language means that the court reviewing the agency's 

decision cannot just isolate the evidence supporting the findings 

and call it a day, thereby disregarding other relevant evidence 

in the record. (Citation.] Rather, the court must consider 1 

relevant evidence, including evidence detracting from the 

decision, a task which involves some weighing to fairly estimate 

the worth of the evidence. [Citation.]' (Citations.] That 

limited weighing is not an independent review where the court 

substitutes its own findings or inferences for the agency's. 
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[Citation.) 'It is for the agency to weigh the preponderance of 

conflicting evidence [citation]. Courts may reverse an agency's 

decision only if, based on the evidence before the agency, a 

reasonable person could not reach the conclusion reached by the 

agency." [Citation.]' {Citation.]" 

"Finally, '(o)ur role here is precisely the same as that of 

the trial court. "(I]n an administrative mandamus action where 

no limited trial de novo is authorized by law, the trial and 

appellate courts occupy in essence identical positions with 

regard to the administrative record, exercising the appellate 

function of determining whether the record is free from legal 

error. (Citations.]" [Citation.] Thus, the conclusions of the 

superior court, and its disposition of the issues in this case, 

are not conclusive on appeal. [Citation.]" (Citation.)' 

[Citation.]" 

III 

Administrative Interpretations 

A recurring dispute among the parties concerns the level of 

deference which we must accord Commission's interpretation of the 

Coastal Act. The Supreme Court recently discussed the role of 

administrative interpretation at some length. (See Yamaha Corp. 

of America v. State Bd. Of Equalization (1998) 19 Cal.4th 1, 10-

13.) "It is a 'black letter' proposition that there are two 

categories of administrative rules and that the distinction 

between them derives from their different sources and ultimately 
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from the constitutional doctrine of the separation of powers. 

One kind -- quasi-legislative rules represents an authentic 

• form of substantive lawma·king: Within its jurisdiction, the 

agency has been delegated the Legislature's lawmaking power. 

[Citations.] Because agencies granted such substantive 

rulemaking power are truly 'making law,' their quasi-legislative 

rules have the dignity of statutes. When a court assesses the 

validity of such rules, the scope of its review is narrow. If 

satisfied that the rule in question lay within the lawmaking 

authority delegated by the Legislature, and that it is reasonably 

necessary to implement the purpose of the statute, judicial 

review is at an end. 

" 

"It is the other class of administrative rules, those 

• interpreting a statute, that is at issue in this case. Unlike 

quasi-legislative rules, an agency's interpretation does not 

implicate the exercise of a delegated lawmaking power; instead, 

it represents the agency's view of the statute's legal meaning 

and effect, questions lying within the constitutional domain of 

• 

the courts. But because the agency will often be interpreting a 

statute within its administrative jurisdiction, it may possess 

special familiarity with satellite legal and regulatory issues. 

It is this 'expertise,' expressed as an interpretation (whether 

in a regulation or less formally, as in the case of the Board's 

tax annotations), that is the source of the presumptive value of 
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the agency's views. An important corollary of agency 

interpretations, however, is their diminished power to bind. 

Because an interpretation is an agency's legal opinion, however 

'expert,' rather than the exercise of a delegated legislative 

power to make law, it commands a commensurably lesser degree of 

judicial deference. [Citation.] 

" 

"Whether judicial deference to an agency's interpretation is 

appropriate and, if so, its extent -- the 'weight' it should be 

given -- is . . fundamentally situational. A court assessing 

the value of an interpretation must consider complex factors 

material to the substantive legal issue before it, the particular 

agency offering the interpretation, and the comparative weight 

the factors ought in reason to command. Professor Michael 

Asimow, an administrative law adviser to the California Law 

Revision Commission, has identified two broad categories of 

factors relevant to a court's assessment of the weight due an 

agency's interpretation: Those 'indicating that the agency has a 

comparative interpretive advantage over the courts,' and those 

'indicating that the interpretation in question is probably 

correct.' (Citations.] 

"In the first category are factors that 'assume the a gency 

has expertise and technical knowledge, especially where the legal 

text to be interpreted is technical, obscure, complex, open

er.ded, or entwined with issues of fact, policy, and discretion. 

12 

• 

• 

• 



A court is more likely to defer to an agency's interpretation of 

its own regulation than to its interpretation of a statute, since 

~ the agency is likely to be intimately familiar with regulations 

it authored and sensitive to the practical implications of one 

interpretation over another.' [Citation.] The second group of 

~ 

~ 

factors in the Asimow classification those suggesting the 

agency's interpretation is likely to be correct -- includes 

indications of careful consideration by senior agency officials 

('an interpretation of a statute contained in a regulation 

adopted after public notice and comment is more deserving of 

deference than [one] contained in an advice letter prepared by a 

single staff member' [citation), evidence that the agency 'has 

consistently maintained the interpretation in question, 

especially if [it) is long-standing' [citation] ('[a) 

vacillating position . . . is entitled to no deference' 

[citation]), and indications that the agency's interpretation was 

contemporaneous with legislative enactment of the statute being 

interpreted. If an agency has adopted an interpretive rule in 

accordance with Administrative Procedure Act provisions -- which 

include procedures (e.g., notice to the public of the proposed 

rule and opportunity for public comment) that enhance the 

accuracy and reliability of the resulting administrative 

"product" -- that circumstance weighs in favor of judicial 

deference. However, even formal interpretive rules do not 

command the sa~e weight as quasi-legislative rules. Because 
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'"the ultimate resolution of . . . legal questions rests with the 

courts"' [citation), judges play a greater role when reviewing 

the persuasive value of interpretive rules than they do in 

determining the validity of quasi-legislative rules." Yamaha 

Corp. of America v. State Bd. Of Equalization, supra, 19 Cal.4th 

at pp. 10-13.) 

With these principles in mind we turn to the substantive 

issues raised by the parties. 

IV 

Eucalyptus Grove 

A. History and Condition of the Grove 

The LCP would permit residential development over five acres 

of a six and one-half-acre eucalyptus grove on Bolsa Chica mesa. 

The five acres where development would be permitted is owned by 

Koll; the remainder of the grove is owned by the state. 

The eucalyptus grove is not native to the area and was 

planted almost 100 years ago by a hunting club which owned large 

portions of Bolsa Chica. Since the time of its planting, the 

original 20-acre grove has diminished considerably because of 

development in the area and the lack of any effort to preserve 

it. Indeed, although the eucalyptus grove was nine and two

tenths acres large as recently as 1989, it had shrunk to no more 

than six and one-half acres by 1994 and portions of it were under 

severe stress. According to expert testimony submitted to 
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Commission, the grove is probably shrinking because of increased 

salinity in the soil . 

Notwithstanding its current diminished and deteriorating 

condition, Commission identified the grove as an ESHA within the 

meaning of Public Resources Code section 30107.5. 2 The ESHA 

identification was based on the fact the grove provided the only 

significant locally available roosting and nesting habitat for 

birds of prey (raptors) in the Balsa Chica area. At least 11 

species of raptors have been identified as utilizing the site, 

including the white-tailed kite, marsh hawk, sharp skinned hawk, 

Cooper's hawk and osprey. According to Commission, a number of 

the raptors are dependent upon the adjacent lowland wetlands for 

food and the eucalyptus grove provides an ideal nearby lookout 

location as well as a refuge and nesting site . 

B. Section 30240 

Under the Coastal Act, Commission is required to protect the 

coastal zone's delicately balanced ecosystem. (§ 30001, subds. 

(a}-(c}; § 30001.5, subd. (a); City of San Diego v. California 

Coastal Com. (1981) 119 Cal.App.Jd 228, 233; Sierra Club v. 

California Coastal Com. (1993) 12 Cal.App.4th 602, 611 ( Pygmy 

Forest).) Thus in reviewing all programs and projects governed 

by the Coastal Act, Commission must consider the effect of 

2 All statutory references are to the Public Resources Code 
unless otherwise indicated . 
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proposed development on the environment of the coast. (See City 

of San Diego v. California Coastal Com., supra, 119 Cal.App.3d at 

p. 234.) 

In terms of the general protection the Coastal Act provides 

for the coastal environment, we have analogized it to the 

California Environmental Quality Act (CEQA) (§§ 21000-21174 l. 

(Coastal Southwest Dev. Corp. v. California Coastal Zone 

Conservation Com. (1976) 55 Cal.App.3d 525, 537.) We have found 

that under both the Coastal Act and CEQA: "'The courts are 

enjoined to construe the statute liberally in light of its 

beneficient purposes. [Citation.] The highest priority must be 

given to environmental consideration in interpreting the statute 

[citation).'" (Ibid.) 

In addition to the protection afforded by the requirement 

that Commission consider the environmental impact of all its 

decisions, the Coastal Act provides heightened protection to 

ESHA's. Pgymy Forest, supra, 12 Cal.App.4th at p. 611.) 

Section 30107.5 identifies an ESHA as "any area in which plant or 

animal life or their habitats are either rare or especially 

valuable because of their special nature or role in an ecosystem 

and which could be easily disturbed or degraded by human 

activities and developments." "The consequences of ESHA status 

are delineated in section 30240: '(a) Environmentally sensitive 

habitat areas shall be protected against any significant 

disruption of habitat values, and only uses dependent on those 
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resources shall be allowed within those areas. [<.!I] (b) 

Development in areas adjacent to environmentally sensitive 

~ habitat areas and parks and recreation areas shall be sited and 

designed to prevent impacts which would significantly degrade 

those areas, and shall be compatible with continuance of those 

habitat and recreation areas.' Thus development in ESHA areas 

themselves is limited to uses dependent on those resources, and 

development in adjacent areas must carefully safeguard their 

preservation." ( Pygmy Forest, supra, 12 Cal.App. 4th at p. 611 . ) 

Commission found that residential development in the 

eucalyptus grove was permissible under section 30240 because the 

LCP required that an alternate raptor habitat be developed on 

Huntington mesa. Commission reasoned that section 30240 only 

requires that "habitat values" be protected and that given the 

~ deteriorating condition of the grove, creation of a new raptor 

habitat on Huntington mesa was the best way to promote the 

~ 

"habitat values" of the eucalyptus grove. 

The reasoning Commission employed is seductive but, in the 

end, unpersuasive. first, contrary to Koll's argument, we are 

not required to give great weight to the interpretation of 

section 30240 set forth by Commission in its findings approving 

the LCP. The interpretation was not contemporaneous with 

enactment of section 30240 or the result of any considered 

official interpretative effort and it did not carry any other of 

the indicia of reliability which normally requires deference to 
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an administrative interpretation. (See Yamaha Corp. of America 

v. State Bd. of Equalization, supra, 19 Cal.4th at pp. 12-13.) 

Secondly, the language of section 30240 does not permit a 

process by which the habitat values of an ESHA can be isolated 

and then recreated in another location. Rather, a literal 

reading of the statute protects the area of an ESHA from uses 

which threaten the habitat values which exist in the ESHA. 

Importantly, while the obvious goal of section 30240 is to 

protect habitat values, the express terms of the statute do not 

provide that protection by treating those values as intangibles 

which can be moved from place to place to suit the needs of 

development. Rather, the terms of the statute protect habitat 

values by placing strict limits on the uses which may occur in an 

ESHA and by carefully controlling the manner uses in the area 

around the ESHA are developed. 

Cal.App.4th at p. 611.) 

Pygmy Forest, supra, 12 

Thirdly, contrary to Commission•s reasoning, section 30240 

does not permit its restrictions to be ignored based on the 

threatened or deteriorating condition of a particular ESHA. We 

do not doubt that in deciding whether a particular area is an 

ESHA within the meaning of section 30107.5, Commission may 

consider, among other matters, its viability. (See Pygmy Forest, 

supra, 12 Cal.App.4th at pp. 614-615.) However, where, as is the 

case here, Commission has decided that an area is an ESHA, 

section 302t0 does ~~t itself provide Commission power to alter 
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its strict limitations. Id. at p. 617.) There is simply no 

reference in section 30240 which can be interpreted as 

~ diminishing the level of protection an ESHA receives based on its 

viability. Rather, under the statutory scheme, ESHA's, whether 

they are pristine and growing or fouled and threatened, receive 

uniform treatment and protection. (See Pygmy Forest, supra, 12 

~ 

~ 

Cal.App.4th at p. 617.) 

In this regard we agree with the tru st that Commission's 

interpretation of section 30240 would pose a threat to ESHA's. 

As the trust points out, if, even though an ESHA meets the 

requirements of section 30107.5, application of section 30240's 

otherwise strict limitations also depends on the relative 

viability of an ESHA, developers will be encouraged to find 

threats and hazards to all ESHAs located in economically 

inconvenient locations. The pursuit of such hazards would in 

turn only promote the isolation and transfer of ESHA habitat 

values to more economically convenient locations. Such a system 

of isolation and transfer based on economic convenience would of 

course be completely contrary to the goal of the Coastal Act 

which is to protect all coastal zone resources and provide 

heightened protection to ESHA's. {§§ 30001, subds. (a)- (c), 

30001.5, subd. (a); Pygmy Forest, supra, 12 Cal.App.4th at p. 

613.) 

In short, while compromise and balancing in light of 

sting conditions is appropriate and indeed encouraged under· 
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other applicable portions of the Coastal Act, the power to 

balance and compromise conflicting interests cannot be found in 

section 30240. 

C. Section 30007.5 

Koll argues that even if transfer of habitat values was not 

permissible under section 30240, such a transfer was permissible 

under the provisions of section 30007.5 and our holding in 

Batiquitos Lagoon. Section 30007.5 states: "The Legislature 

further finds and recognizes that conflicts may occur between one 

or more policies of the (Coastal Act). The Legislature therefore 

declares that in carrying out the provisions of this division 

such conflicts be resolved in a manner which on balance is the 

most protective of significant coastal resources. In this 

context, the Legislature declares that broader policies which, 

for example, serve to concentrate development in close proximity 

to urban and employment centers may be more protective, overall, 

than specific wildlife habitat and other similar resource 

policies." 

In Ba tiqui tos Lagoon we were confronted with "the 

conflicting interests of fish and fowl." Batiquitos Lagoon, 

supra, 19 Cal.App.4th at p. 550.) Each interest was protected by 

a specific provision of the Coastal Act: the fish were protected 

by section 30230 which directed that marine resources be 

preserved and where feasible, restored; the fowl were protected 

by the requirement of section 30233, subdivision (b), that the 
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very substantial dredging needed to restore the fish habitat 

avoid significant disruption of the bird habitat. We found that 

~ under section 30007.5, Commission could resolve these conflicting 

policy interests by favoring long-term restoration of the fish 

habitat over the short term, but significant, disruption of the 

~ 

~ 

bird habitat. Id. at p. 562.) 

Here, in contrast to the situation in Batiquitos Lagoon, the 

record at this point will not support application of the 

balancing power provided by section 30007.5. Unlike the record 

in that case, here our review of the proceedings before 

Commission does not disclose any policy or interest which 

directly conflicts with application of section 30420 to the 

eucalyptus grove. (See Pygmy Forest, supra, 12 Cal.App.4th at p. 

620.) 

Although the Coastal Act itself recognizes the value and 

need for residential development (see§ 30001.5, subd. (b), 

§ 30007), nothing in the record or the briefs of the parties 

suggests there is such an acute need for development of 

residential housing in and around the eucalyptus grove that it 

cannot be accommodated elsewhere. (Compare Pygmy Forest, supra, 

12 Cal.App.4th at p. 620 (no showing residential development 

needed in ESHAs] .) Rather, the only articulated interests which 

the proposed transfer of the "habitat values" serves is 

Commission's expressed desire to preserve the raptor habitat 

values over the long term and Cormnission' s subsidiary interest in 
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replacing non-native eucalyptus with native vegetation. However, 

as the trust points out, there is no evidence in the record that 

destruction of the grove is a prerequisite to creation of the 

proposed Huntington mesa habitat. In the absence of evidence as 

to why preservation of the raptor habitat at its current location 

is unworkable, we cannot reasonably conclude that any genuine 

conflict between long-term and short-term goals exists. 

In sum then the trial court erred in sustaining that portion 

of the LCP which permitted development of the eucalyptus grove. 

v 

Lowland Wetlands3 

The Coastal Act provides a separate protection regime for 

wetlands. Under section 30121: "'Wetland' means lands within 

the coastal zone which may be covered periodically or permanently 

with shallow water and include saltwater marshes, freshwater 

marshes, open or closed brackish water marshes, swamps, mudflats, 

and fens." 

Section 30233, subdivision (a), protects wetlands by 

providing: "The diking, filling, or dredging of . . . wetlands 

3 Commission contends the propriety of the trial court's rulings 
on the lowland wetlands and the Warner Avenue Pond issues are 
moot in light of t~e acquisition of the lowland wetlands by the 
state and Koll's agreement to limit development on Bolsa Chica 
mesa. However, the propriety of the trial court's award of 
attorney fees depends in part on the propriety of its ruling on 
these issues, and thus we are required to consider them on the 
merits. (See Save Our Residential Environment v. City of West 
Hollywood (1992) 9 Cal.App.4th 1745, 1751.) 
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. . shall be permitted in accordance with other applicable 

provisions of this division, where there is no feasible less 

~ environmentally damaging alternative, and where feasible 

mitigation measures have been provided to minimize adverse 

environmental effects, and shall be limited to the following: 

"(1) New or expanded port, energy, and coastal-dependent 

industrial facilities, including commercial fishing facilities. 

"(2) Maintaining existing, or restoring previously dredged, 

depths in existing navigational channels, turning basins, vessel 

berthing and mooring areas, and boat launching ramps. 

"(3) In wetland areas only, entrance channels for new or 

expanded boating facilities; and in a degraded wetland, 

identified by the Department of Fish and Game pursuant to 

subdivision (b) of Section 30411, for boating facilities if, in 

~ conjunction with such boating facilities, a substantial portion 

~ 

of the degraded wetland is restored and maintained as a 

biologically productive wetland. The size of the wetland area 

used for boating facilities, including berthing space, turning 

basins, necessary navigation channels, and any necessary support 

service facilities shall not exceed 25 percent of the degraded 

wetland. 

"(4) In open coastal wa ters, other than wetlands, including 

streams, estuaries, and lakes, new or expanded boating facilities 

and the placement of structural pilings for public recreational 

piers that provide public access and recreational opportunities. 
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"(5) Incidental public service purposes, including, but not 

limited to, burying cables and pipes or inspection of pier and 

maintenance of existing and outfall lines. 

"(6) Mineral extraction, including sand for restoring 

beaches, except in environmentally sensitive areas. 

"(7) Restoration purposes. 

"(8) Nature study, aquaculture, or similar resource

dependent activities." 

Although section 30233, subdivision (a), permits development 

of wetland areas when needed as a means of accommodating a whole 

host of varied uses, residential development is not a use 

permitted in wetlands. Nonetheless Commission found that 

residential development of portions of the Bolsa Chica lowlands 

was permissible, even though it would require destruction of 

otherwise protected wetlands, because the development would be 

used to finance needed restoration of other degraded portions of 

the wetlands. 

Commission reasoned that, although section 30233, 

subdivision (b), does not expressly permit residential 

development of wetlands, authority for such development can be 

found in the related provisions of section 30411, subdivision 

(b). Section 30411, subdivision (b), states: "The Department of 

Fish and Game, in consultation with the commission and the 

Department of Boating and Waterways, may study degraded wetlands 

and identify those which can most feasibly be restored in 
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conjunction with development of a boating facility as provided in 

subdivision (a} of Section 30233. Any such study shall include 

~ consideration of all of the following: 

"(1) Whether the wetland is so severely degraded and its 

natural processes so substantially impaired that it is not 

capable of recovering and maintaining a high level of biological 

productivity without major restoration activities. 

''(2} Whether a substantial portion of the degr aded wetland, 

but in no event less than 75 percent, can be restored and 

maintained as a highly productive wetland in conjunction with a 

boating facilities project. 

"(3) Whether restoration of the wetland's natural values, 

including its biological productivity and wildlife habitat 

features, can most feasibly be achieved and maintained in 

~ conjunction with a boating facility or whether there are other 

feasible ways to achieve such values." 

Commission found that section 30411, subdivision (b) (3), 

permits wetland restoration to be achieved by way of any means 

which are more feasible than development of boating facilities. 

Because the county had previously found that development of a 

marina at Balsa Chica was not feasible, Commission further 

reasoned that "residential development qualifies as a more 

feasible method of achieving restoration . since the 

construction and sale of the Lowland resident 1 units would fund 

the restoration program and allow it to be implemented.'' 
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The trial court rejected Commission 's reasoning. The trial 

court stated: "Section 30411 [, subdivision (b),] also does not 

authorize residential development. Rather, it authorizes the 

Department of Fish and Game to study and identify which degraded 

wetlands can feasibly be restored in conjunction with the 

development of a boating facility. In conducting its study, the 

Department of Fish and Game must consider whether the restoration 

of the wetlands' values can be achieved and maintained in 

conjunction with a boating facility 'or whether there are other 

feasible ways to achieve such values.' The most logical 

interpretation of the quoted language, construed in light of the 

Coastal Act as a whole, requires the Department of Fish and Game 

to consider whether alternative less intrusive than developing a 

boating facility are feasible. The Commission's interpretation 

would open the door to any type of development in a wetland 

whenever a finding could be made that funds were otherwise 

unavailable to restore degraded wetlands." We agree with the 

trial court. 

First, we note the trial court's interpretation comports 

with the plain meaning of section 30411, subdivision (b), which 

expressly limits the power of the Department of Fish and Game to 

the study of boating projects authorized by section 30233, 

subdivision (a). There is nothing on the face of section 30411, 

subdivision (b), which authorizes the development of residential 
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projects in wetland areas or for that matter authorizes any 

development which is not permitted by section 30233. 

~ Moreover, the alternative analysis required by section 

30411, subdivision (b) (3), cannot be read to inferentially permit 

the development of facilities which are not otherwise permitted 

by section 30233, subdivision (a). By its terms section 30233, 

subdivision (a), purports to set forth the purposes, in their 

entirety, for which coastal wetlands can be developed. If the 

Legislature intended that residential development of wetlands was 

to be permitted, logic would suggest that such a use be set forth 

unambiguously on the face of section 30233, subdivision (a), 

rather than as an implied power under section 30411, subdivision 

(b) (3). 

Another difficulty with Commission's interpretation of 

~ section 30411 is that the power to study the feasibility of 

boating facilities rests with the Department of Fish and Game, 

not Commission. We think it would be somewhat incongruous to 

provide the Department of Fish and Game with the power to 

determine, by way of a study, when residential development may 

occur in a coastal wetland. That power, it would seem, would be 

more appropriately directly exercised by Commission. Indeed 

section 30411, subdivision (a), provides, in pertinent part: 

"The Department of Fish and Game and the Fish and Game Commission 

are the principal state agencies responsible for the 

establishment and control of wildli and fishery management 
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programs." (Italics added.) There is nothing in the Coastal Act 

or any other provision of law, which suggests the Department of 

Fish and Game has any expertise with respect to the need for or 

impacts of residential development in the coastal zone. 

We are also unpersuaded by the fact that Commission's 

interpretation has been set forth in Interpretative Guidelines it 

adopted pursuant to authority granted to Commission under section 

30620, subdivision (b). (See California Coastal Com. v. Office 

of Admin. Law (1989) 210 Cal.App.3d 758, 761-762.) Although, 

because the guidelines were subject to a formal review and 

adoption process analogous to the Administrative Procedure Act 

(Gov. Code, § 11340 et seq.) and for that reason are entitled to 

great weight ( Coronado Yacht Club v. California Coastal Com. 

(1993) 13 Cal.App.4th 860, 868), here the guidelines themselves 

obliquely recognize that Commission's interpretation expands the 

uses and processes contemplated by sections 30233 and 302411. 

The guidelines describe a process under which Commission 

developers, agencies and Commission, rather than the Department 

of Fish and Game, consider alternatives to boating facilities. 

Importantly, however, the guidelines concede: "The Coastal Act 

does not require the Department of Fish and Game to undertake 

studies which would set the process described in this section in 

motion. This section is, however, included to describe, 

clarify, and encourage, public and private agencies to formulate 

innovative restoration projects to accomplish the legislative 
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goals and objectives described earlier." In light of the express 

limitation which appears on the face of section 30233 and the 

~ express delegation of responsibility to the Department of Fish 

and Game under section 30411, Commission's admittedly innovative 

~ 

~ 

interpretation cannot be sustained. 

In short, the trial court's interpretation is supported by 

the plain language of the statute, the need to give significance 

to every word and phrase of the statute and the requirement that 

"statutes or statutory sections relating to the same subject must 

be harmonized, both internally and with each other, to the extent 

possibl~." ( Dyna-Med, Inc. v. Fair Employment & Housing Com. 

(1987} 43 Cal.3d 1379, 1387.} Thus we find no error in the trial 

court's finding that residential development of the lowland 

wetlands was not permitted. 

VI 

Warner Avenue Pond 

The parties agree Warner Avenue Pond, which is located on 

Bolsa Chica mesa, is both an ESHA within the meaning of section 

30107.5 and a wetland within the meaning of section 30121. As we 

have noted under section 30240, the habitat values in an ESHA may 

not be significantly disrupted and no use of an ESHA may occur 

which is not dependent on resources which exist in the ESHA. As 

we have also noted under section 30233, subdivision (a}, wetlands 

are protected by specific limitations with respect to uses which 

may occur in a wetland and by the requirement that there be no 
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feasible less environmentally damaging alternative to diking, 

filling or dredging of a wetland. 

In approving the LCP, Commission found Warner Avenue Pond 

could be filled to permit the widening of Warner Avenue and that 

the filling could be mitigated by offsite restoration of other 

wetlands on a ratio of four to one. Commission found that 

widening of the road was an "incidental public service" within 

the meaning of section 30233, subdivision (a) (5), and therefore a 

permis3ible use of the wetland. Commission's findings do not 

discuss the pond's status as an ESHA. 

The trial court found Commission's findings were inadequate. 

The trial court reasoned that in this instance the protection 

provided by section 30240 to ESHA's and the development permitted 

by section 30233, subdivision (a) (5), were conflicting policies 

within the meaning of section 30007.5 which empowered Commission 

to resolve such policy conflicts in a manner which is "most 

protective of coastal resources." (§ 30007.5, Batiquitos Lagoon, 

supra, 19 Cal.App.4th at pp. 562-563.) However the trial court 

further found that in orderto exercise its power under section 

30007.5, Commission was required by section 30200, subdivision 

(b), to make findings which identified and resolved the policy 

conflict. The trial court concluded Commission's findings did 

not meet these requirements. 

We agree with the trial court that Commission's findings 

were inadequate with respect to Warner Avenue Pond. However, we 
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reach that conclusion by way of a somewhat different analytical 

path. In particular, we do not believe the policies embodied in 

~ sections 30240 and 30233 are in direct conflict necessitating 

resort to the power provided by section 30007.5. Rather, in this 

instance we agree with Commission's guidelines that the ESHA 

protections provided by section 30240 are more general provisions 

and the wetland protections provided by section 30233 are more 

specific and controlling when a wetland area is also an ESHA. 

The guidelines state: "The Commission generally considers 

wetlands, estuaries, streams, riparian habitats, lakes and 

portions of open coastal waters to be environmentally sensitive 

habitat areas because of the especially valuable role of these 

habitat areas in maintaining the natural ecological functioning 

of many coastal habitat areas and because these areas are easily 

~ degraded by human developments. In acting on an application for 

development [of] one of these areas, the Commission considers all 

relevant information. The following specific policies apply to 

~ 

these areas: Sections 30230; 30231; 30233; and 30236. Section 

30240, a more general policy, also applies, but the more specific 

language in the former sections is controlling where conflicts 

exist with general provisions of Section 30240 (e.g., port 

facilities may be permitted in wetlands under Section 30233 even 

though they may not be resource dependent). This guideline 

addresses wet environmentally sensitive habitat areas only. The 

discussion in this section and in section VII is not intended to 
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describe or include all environmentally sensitive habitat areas 

which may fall under Section 30240 of the Coastal Act." 

The guidelines go on to provide: "Of all the 

environmentally sensitive habitat areas mentioned specifically in 

the Coastal Act, wetlands and estuaries are afforded the most 

stringent protection. In order to approve a project involving 

the diking, filling, or dredging of a wetland or estuary, the 

Commission must first find that the project is one of the 

specific, enumerated uses set forth in Section 30233 of the Act 

(these developments and activities are listed in section A. and 

B. below) . The Commission must then find that the project meets 

all three requirements of Section 30233 of the Act (see pp. 14-

17). In addition, permitted development in these areas must meet 

the requirements of other applicable provisions of the Coastal 

Act. 

"A. Developments and Activities Fermi tted in Wetlands and 

Estuaries 

"1. Port facilities. 

" 

"5. Incidental public service purposes which 

temporarily impact the resources of the area, which include, but 

are not limited to, burying cables and pipes, inspection of 

piers, and maintenance of existing intake and outfall lines 

(roads do not qualify)." (Italics added, fns. omitted.) 
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Significantly, by way of a footnote Commission explains that 

"incidental services" may include, under certain circumstances, 

• road expansion: "When no other alternative exists, and when 

consistent with the other provisions of this section, limited 

• 

• 

expansion of roadbeds and bridges necessary to maintain existing 

traffic capacity may be permitted." 

We agree with these aspects of Commission's guidelines. We 

note Commission's determination that section 30233, subdivision 

(a), was meant to supplant the provisions of section 30240 is 

supported by section 30233, subdivision (a) (6), which permits 

mineral development in wetlands " except in environmentally 

sensitive areas." (Italics added.) Because none of the other 

permitted wetland uses set forth in section 30233, subdivision 

(a), has such an express exception for ESHA's, the inference 

arises that had the drafters intended the uses permitted by 

section 30233, subdivision (a), to be subject to ESHA protection, 

they would have made their intention explicit. 

In addition to the inferential support found by reference ~o 

section 30233, subdivision (a) (6), Commission's interpretation is 

also supported by a broader view of the statutory scheme. 

Wetland ESHA's are unique in that although like all ESHA's they 

need extraordinary protection, there are important activities 

such as fishing, boating, shipbuilding and other commercial and 

industrial activities which of necessity may occur on or near 

wetland areas. Importantly, the value of such activities is 
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specifically recognized by the act and Commission is empowered to 

permit them to occur notwithstanding their adverse impact on 

coastal resources. (See§§ 30001.2, 30708.) 

The activities which may occur in wetland areas are, as 

Commission noted, set forth with great specificity and detailed 

limitation in section 30233, subdivision (a) . Such specificity 

and detail does not occur either in the general provisions 

accommodating industrial and commercial uses (see §§ 30001.2, 

30708) or in the limitation on ESHA development set forth in 

section 30240. Given that section 30233, subdivision (a), 

provides specific and detailed limitation on the uses permitted 

in wetland areas, we believe it was reasonable for Commission to 

conclude that with respect to wetland ESHA's, section 30233, 

subdivision (a), is a more specific guideline for what may occur 

in a wetland ESHA than either the accommodation of development 

expressed in sections 30001.2 and 30708 or the more general 

limitation set forth in section 30240. 

Practicality, as well as the need to maintain a consistent 

level of wetland protection, suggest that development of wetland 

ESHA's are governed by the very specific and uniform limitations 

set forth in section 30233, subdivision {a), rather than by way 

of the essentially ad hoc balancing process permitted by section 

30007.5. Given the myriad of wetland areas which exist in the 

coastal zone and the inherent conflict between the permissive 

policy expressed in sections 30001.2 and 30708 and the 
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restrictive policy of section 30240, in the absence of the 

limitation set forth in section 30233, subdivision (a), case by 

~ case balancing of interests under section 30007.5 would be 

repeatedly required. 

Although we accept Commission's interpretation of sections 

30233 and 30240, we do not accept Commission's application of 

that interpretation to Warner Avenue Pond. In particular we note 

that under Commission's interpretation, incidental public 

services are limited to temporary disruptions and do not usually 

include permanent roadway expansions. Roadway expansions are 

permitted only when no other alternative exists and the expansion 

is necessary to maintain existing traffic capacity. As the trust 

points out, Commission found that the widening of Warner Avenue 

was needed to accommodate future traffic created by local and 

~ regional development in the area. Contrary to Koll's argument, 

this limited exception cannot be extended by finding that a 

~ 

roadway expansion is permissible when, although it increases the 

vehicle capacity of a roadway, it is designed to maintain an 

existing level of traffic service. Such an interpretation of the 

exception would entirely consume the limitation Commission has 

put on the incidental public services otherwise permitted by 

section 30233, subdivision (a) (2). 

In sum then, like the trial court we find that the LCP is 

defective insofar as it approves the filling of Warner Avenue 

Por.d. 
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VII 

Attorney Fees 

The trial court awarded the trust its attorney fees under 

the provisions of section Code of Civil Procedure section 1021.5 

and divided those fees between Koll, Fieldstone and the state. 

Those parties do not challenge the amount of fees awarded but the 

propriety of any award in the context of a dispute over adoption 

of an LCP. 

For their part, Koll and Fieldstone contend that it is 

improper and indeed unconstitutional to award fees where 

Commission, not they, were found to have made inadequate 

findings. This argument is, frankly, somewhat disingenuous. 

Both Koll and Fieldstone vigorously defended Commission's 

findings both in the trial court and do so again on appeal. 

Indeed, the vigor of their defense of Commission's findings was 

so great that they opposed Commission's efforts to have the 

matter remanded so that it could make new findings. It suffices 

to say the vigor of Koll and Fieldstone's defense no doubt 

compelled the trust to incur substantial attorney fees and 

accordingly make it fair under the equitable principles embodied 

in Code of Civil Procedure section 1021.5 to impose some of those 

costs on Koll and Fieldstone. (See San Bernadino Valley Audobon 

Society, Inc. v. County of San Bernardino (1984) 155 Cal.App.3d 

738, 755-757; Serrano v. Priest (1977) 20 Cal.3d 25, 42-47.) 
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Commission argues the trial court abused its discretion in 

awarding attorney fees against it because it believes a great 

~ deal of the expense the trust incurred could have been avoided if 

~ 

~ 

the trust had agreed to Commission's effort in the trial court to 

remand the wetlands issues in light of the state's acquisition of 

Koll's lowland holdings. This argument presupposes that the 

trust's opposition to the remand would have persuaded the trial 

court to remand the matter even in light of Koll and Fieldstone's 

separate opposition to the remand. Because the trial court both 

denied the remand and awarded the attorney fees, we must conclude 

that it did not believe the trust's position with respect to the 

remand compelled the trust to incur unnecessary fees. 

Finally, Commission contends that the imposition of attorney 

fees has imposed an undue hardship on it. As the trust points 

out, this is not a factor which courts are required to consider 

in awarding attorney fees against a public agency. (See San 

Bernadino Valley Audobon Society, Inc. v. County of San 

Bernardino, supra, 155 Cal.App.3d at p. 755, fn. 2.) Rather, 

this is a concern Commission should more properly address to the 

Legislature in either securing an appropriation to relieve the 

hardship or in obtaining an amendment to Code of Civil Procedure 

section 1021.5 which would require that trial courts cons r 

impact on the operations of public agencies before imposing fees 

on them. 
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DISPOSITION 

The trust's petition is granted in part and the superior 

court is directed to grant the trust's administrative mandamus 

petition with respect to the eucalyptus grove; in all other 

respects, the parties' petitions are denied. Trust to recover 

its costs. 

CERTIFIED FOR PUBLICATION 

BENKE, J. 

WE CONCUR: 

WORK, Acting P.J. 

HUFFMAN, J. 
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September 9, 1997 

Mr. Ron Tippets 
Planning & Development Services Department 
COUNTY OF ORANGE 
P. 0. Box4048 
Santa Ana, CA 92704-4048 

Exhibit 3 
Bolsa Chica LCP 

RKJK Letter 
Of Sept. 9, 1997 

ttl California Coastal 
Commission 

Subject: Warner Avenue Improvements with Modified Bolsa Chica Mesa 
Development Scenario 

Dear Mr. Tippets: 

The purpose of this letter is to address the traffic impacts associated with the combination 
of (1) limited roadway improvements along Warner Avenue between the Outer Balsa 
Bay/Huntington Harbour Channel and Los Patos Avenue, and (2) limited residential 
development within the Balsa Chica Mesa project without the planned on-site commercial 
land use. Mitigations to off-site traffic impacts have been identified in the Area Traffic 
Improvement Program (ATIP) contained within the approved Environmental Impact 
Report (EIR 551) and subsequent development agreement. The technical basis of the 
project ATIP is the Bolsa Chica Project Traffic Impact Analysis previously prepared by 
RKJK (August 16, 1994). 

EXISTING CONDITIONS 

Existing baseline daily traffic volumes utilized in the EIR traffic analysis are shown on 
Exhibit 2-B (page 2-19) of the 1994 traffic study report. Traffic volumes on Warner 
Avenue between Pacific Coast Highway and Balsa Chica Street vary between 26,000 and 
32,000 vehicles per day. Traffic volumes on Pacific Coast Highway reach their highest 
level in the study area on the segment northwest of Warner Avenue, with a peak season 
volume of 43,000 vehicles per day. Southeast of Warner Avenue, Pacific Coast Highway 
serves approximately 32,000 vehicles per day. 

The overall lane configurations on Pacific Coast Highway and Warner Avenue are the 
same where these two roadways intersect west of the Balsa Chica Mesa project, with 
each roadway providing two through-travel lanes in each direction (see Exhibit 2-A, page 
2-11, of the 1994 technical report). It is important to note that the present Warner Avenue 
roadway cross-section does not constrain or otherwise inhibit traffic flows to Pacific Coast 
Highway at this location. The traffic capacity constraint in the study area is on Pacific 
Coast Highway northwest of the Warner Avenue intersection. As indicated on page 2-18 

TRANSPORTATION PLANNING • GIS • TRAFFIC/ACOUSTICAL ENGINEERING 
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of the 1994 traffic analysis, Pacific Coast Highway already serves daily traffic volumes in 
excess of its estimated capacity northwest of Warner Avenue. Existing daily volumes are 
within estimated capacities on Warner Avenue east of Pacific Coast Highway and on 
Pacific Coast Highway southeast of Warner Avenue. 

FUTURE CONDITIONS 

For Year 2020 conditions with development of the entire "Option A" development 
scenario for the Balsa Chica Mesa, improvement of Warner Avenue from a 4-lane divided 
cross-section to a 6-lane divided cross-section is not estimated to be required based upon 
level of service or congestion issues. For example, the Algonquin Street/ Warner Avenue 
intersection is projected to operate at an acceptable level of service with existing roadway 
geometries at that intersection (see Table 6-5, page 6-51 of the 1994 technical report). In 
addition, the future daily traffic volume on Warner Avenue is projected to operate within 
its existing capacity adjacent to the project (see Exhibit 6-F, page 6-28, of the 1994 
technical report). 

PROJECT TRIP GENERATION 

The Bolsa Chica Mesa project "Option A" assumes 2,500 residential dwelling units, a 600 
student elementary school and 100,000 square feet of specialty commercial. The "Option 
A" land use scenario is projected to generate approximately 23,420 trip-ends per day with 
1 ,935 vehicles per hour during the AM peak hour and 2,265 vehicles per hour during the 
PM peak hour as shown in Table 3-2, page 3-10, of the 1994 traffic study report. Deletion 
of the commercial site from the current project plan removes approximately 4,000 vehicle 
trip-ends per day. 

Based upon negotiations with the County of Orange, the ATIP milestones currently 
require completion of half-section improvements to Warner Avenue with issuance of the 
1,236th building permit for the project. The Warner Avenue improvements would provide 
a 6-lane divided cross-section pursuant to the County of Orange General Plan 
designation of this facility. However, as noted above, these improvements are not 
actually required at this milestone based upon the 1994 traffic impact analysis prepared in 
support of EIR 551. 

If the project is reduced to 1 ,235 dwelling units with no commercial and no school based 
upon the Warner Pond wetland issues, then the trip generation for the project would be 
reduced by approximately 9,600 trip-ends per day. The traffic generated by the reduced 
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project with 200 multi-family dwelling units and 1,035 single-family detached units is 
approximately 13,800 vehicles per day, as compared to the original project trip generation 
level of approximately 23,400 vehicles per day. The exact trip reduction will depend upon 
the mix of single-family detached and multi-family attached residential units within the 
project. 

RKJK staff is currently in the process of preparing a revised traffic study and phasing 
analysis of the modified Bolsa Chica Mesa development project with 1 ,235 residential 
units as required by the Conditions of Approval for the project. Based upon preliminary 
report submittals which have been reviewed by Orange County technical staff members, 
the Warner Avenue improvement scenario with a modified 4-lane divided cross-section is 
adequate for both near-term and long-range future conditions. If you have any questions 
or require additional information, please do not hesitate to contact me at (714) 474-0809. 

Sincerely, 

• ROBERT KAHN, JOHN KAIN & ASSOCIATES, INC. 

• 

John Kain, AICP 
Principal 

JK:kgd/7206 

JN:148-97-001 

xc: Steve Rynas, COASTAL COMMISSION 
Harry Persaud, COUNTY OF ORANGE 
Ed Mountford, KOLL REAL EST ATE GROUP 
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October 8, 1999 

Mr. Steve Rynas 
Coastal Commission 
200 Ocean Gate 
Suite 1 ()(X) 

Long Beach, CA 90802-4302 

RE: Bolsa Chica Local Coastal Program 

Dear Mr. Rynas: 

Exhibit 4 
Balsa Chica LCP 

Patricia Martz Letter 
Of Oct. 8, 1999 

~I California Coastal 
Commission 

As you suggested in our telephone conversation, I have reviewed the cultural resources 
component of the Bolsa Chica Local Coastal Program (LCP). [n 1994 I reviewed the 
draft environmental impact report and forwarded my comments to Mr. Paul Lanning of 
the Orange County Environmental Management Agency. At that time, my main 
concerns were the lack of supporting documentation for the determinations of the 
significance of the archaeological sites, the failure to mention the fact that human 
remains were found at ORA-83, the absence of any consideration of the feasibility of 
mitigation measures involving avoidance and preservation of any of the sites, and the 
lack of provisions for curation of the archaeological collections, or dissemination of 
information of the data recovery program to the public. All of these problems have 
been perpetuated in the LCP . 

The most disturbing problem is that there are no provisions for preservation of even 
one archaeological site of the seven known to be present within the ca. 215-acre Bolsa 
Chica Mesa. Instead the sites are being systematically destroyed. One rational for this 
is that all but two of the sites have been determined to be insignificant and the 
remaining two, ORA-83 and ORA-85 have been "mitigated" through data recovery 
excavations. Neither the EIR or the LCP contain, or are supported by, the scientific 
data that are needed to support the determinations that the remaining sites are 
"substantially disturbed or not significant". Likewise, there is nothing to indicate that 
the data recovery excavations at ORA-83 and ORA-85 constitute adequate 
compensation for the total destruction of these extremely rare and ancient 
archaeological sites. For the most part the information provided in the LCP is 
misleading and in some instances contradictory and does not reflect a sufficient degree 
of analysis to provide decision makers with the information needed to make an 
intelligent decision. 

All of the determinations are based on the opinion that the sites have been disturbed by 
farming and therefore have no scientific value. This opinion is not accepted by the 
scientific community, or by the state and federal agencies that oversee the historic 
preservation program (see The lmponance of Small. Sutface, and Disturbed Sites As 
Sources of Significant Archaeological Data. National Park Service U.S. Department of 
Interior. 1977). It has been proven wrong at the Bolsa Chica Mesa by the consistent 



discovery of human skeletal remains. important artifacts, and intact cultural deposits 
during grading. It addition, this opinion does not take into consideration the heritage 
and spiritual values of this unique site complex to the Native American community. 

This dubious assumption has guided the decision to excavate only a small portion of 
ORA-83, one of the oldest and most significant prehistoric archaeological sites in 
southern California, and to allow the remainder of the site to be bulldozed with 
archaeological monitoring. It is also the basis for writing off the remaining sites as not 
significant without systematic, scientific testing. As demonstrated at the recently 
graded Hearthside Homes Sandover parcel, the placement of auger holes at 20-meter 
intervals does not provide sufficient information regarding the presence or absence or 
integrity of cultural deposits. The grading machinery hit prehistoric human remains 
(O.C. Coroner Case 99-05178ME), intact cultural shellfish deposits, and one of the 
enigmatic cogged stones that were made and used by the people who occupied the site 
as early as eight thousand years ago. 

Additional discrepancies include statements regarding the human remains recovered 
from ORA-83. The view of the coroner's consultant differs significantly from those 
presented in the LCP by an archaeologist who is not trained in human analysis. While 
the description of the human remains in the LCP as including both animal and humans 
skeletal fragments gives the impression that the human remains were too fragmentary to 
be recognized as burials, this is contradicted by the following statement that the human 
remains and associated grave goods were reburied. 

According to the report by Judy Suchey, Ph.D. dated October 16, 1993 (on file at the 
Orange County Coroner's office), "The skeletal remains from this site resemble the 
Early Horizon material from Central California regarding the heavy mineralization of 
the material. The bone comes from a uniform layer, the upper part of the Pleistocene 
terrace deposit." While poorly preserved and consisting of long bone midshafts and 
cranial vaults, they are highly diagnostic. One cranial fragment displays a feature that 
may be a trephination. This is extremely unique as it is questioned whether it has ever 
been seen in North America. At the time of her visit. October 12. 1993. Dr. Suchey 
was advised by the archaeologist that the deposit containing the remains had been dated 
to 8000 years ago. As the remains were labeled Burial #19. We can only assume that 
there were at least 18 others. This report is available to the public and has been 
circulated within the archaeological community (enclosure I). As professor of 
anthropology (specialty in forensic and physical anthropology) at California State 
University. Fullerton. Dr. Suchey has always made herself availabk for discussions 
relating to her cases. She has slides of the human remains and archaeological 
procedures and with the Coroner's permission. she would be happy to show them to the 
Commission and answer questions. 

The discussion regarding the fact that ORA~83 was proposed for nomination to the 
National Register of Historic Places but that it never happened. gives the impression 
:hat the site is not significant and leaves out some important information. In 1983. the 
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State Historical Resources Commission considered and approved the application 
nominating ORA-83 to the National Register of Historic Places. Speaking in opposition 
was Dr. Nancy Desautels, the developer's archaeologist and Ray Belardes the 
developer's Native American monitor. It is true that, although the Commission voted 
to forward the nomination to the National Register of Historic Places at the state level 
of significance, it was never forwarded (enclosure 2). There is no record explaining 
why. It is interesting to note that once again, the argument that the site was not 
significant was subsequently disproved by the recovery of human remains and intact 
cultural deposits. 

The LCP statement about ORA-144 is contradictory. First it says. "The extent and 
depth of the site are unknown since the site has never been excavated." This is 
followed by the statement, "The prehistoric component of the site includes heavily 
disturbed shell midden." Without excavation. there is no t>vidence for the latter 
statement, yet this is given as support for the determination that the site is not 
significant. This is contrary to CEQA guidelines that require "a sufficient degree of 
analysis to prcvide decision makers with information which enables them to make a 
decision which intelligently takes account of environmental consequences" (CCR 
15151). 

The evidence supporting the arguments that the other sites are highly disturbed and not 
significant is also lacking. It is based either on outdated reports of evaluations 
conducted at a time when archaeological research tended to focus on artifact typology 
and the technical advances that allow archaeologists to address more sophisticated 
questions did not exist, or the unsubstantiated opinion of the developer's archaeologist 
that the sites have been severely disturbed by farming. 

According to CEQA Guidelines, preservation in place is the preferred manner of 
mitigating impacts to archaeological sites. Section 21083.2 provides suggestions for 
how this might be done without preventing development. 

Archaeological sites are non-renewable. Archaeology is a destructive process. 
The prehistoric archaeological sites on the Bolsa Chica Mesa are part of a large village 
complex that was occupied by some of the earliest inhabitants of California. They are 
extremely important for the information they can provide about human adaptations in 
California thousands of years ago and they have special heritage and spiritual value for 
the Native American descendants. 

As for the scientific and heritage values. data recovery mitigation is supposed to be 
done for the "benefit and inspiration of the pub! ic and for future generations" (National 
Historic Preservation Act of 1966). I realize that the project is not subject to federal 
jurisdiction. however, CEQA was patterned after NEPA and it seems reasonable that 
the mitigation is done for the benefit of the public. Yet there are no provisions for 
reports to be published and disseminated to the scientific community and no provisions 
for popular reports or exhibits to interpret the finds to the pub! ic. There are no 



provisions to provide the funds that will be needed to provide for the curation of the 
artifacts so that they will be available to future researchers and Native American 
descendants. Without these, the sites are being systematically destroyed without 
adequate mitigation to offset the awful loss. 

Please revise the LCP to: {l) Require test excavations to determine the depth and 
complexity of the sites and areas that are being written-off on the basis of inadequate 
information. (2) Require the information and artifacts recovered from the data recovery 
excavations to be made available to scholars and Native Americans, and interpreted for 
the public. (3) Include the preservation of at least a portion of the most significant sites 
so that there will be something left for future archaeologists with less destructive state 
of the art techniques, so that there will be something for the Native American 
descendants who have lost so much of their patrimony, and so that there will be a 
connection between the people today and the past. People without a past have no 
future. 

My credentials include: Professor ofanthropology (with a specialty in archaeology) , 
California State University, Los Angeles (1989-present). Invited peer reviewer of the 
archaeological mitigation programs conducted for Metropolitan Water District of Los 
Angeles, Eastside Reservoir Project, and the Playa Vista Development, Marina Del 
Rey. Appointed as Prehistoric Archaeologist for the State Historical Resources 
Commission by Governors Deukmejian and Wilson 1990-1997. Senior Archaeologist 
for the Los Angeles District, Army Corps of Engineers, 1977-1989. (CV provided 
upon request). 

Sincerely, 

~:??~~-
/ 

Patricia Martz. Ph.D. 

cc: Howard Zelefsky, Planning Director City of Hunting Beach 
Elaine H. Kuhnke, Administrative Analyst 
Peter Green. Mayor 
Council Members: Dave Garofalo 
Ralph Bauer 
Shirley S. Dettioff 
Tom Harman 
Pam Julien 
Dave Sullivan 
Paul Lanning. EMA 
Eileen Murphy. Bolsa Chica Land Trust 
California Cultural Resources Preservation Alliance 
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on October 12. 1993 I visited the site of CA-Ora-83, located in the beach area 
near the intersection of Bolsa Chica and Warner. I spoke with Nancy Desautels, 
Archaeologist with SRS (Scientific Resource Surveys, Inc); David Kice, Human 
Osteologist working with SRS; and Phillip Ibanez, Native American Monitor. 
I examined the excavation pits and photographed burial 19 (889) which had been 
pedastelled and partially exposed. I photographed overall views of the excavation 
including the wet screening processing area. I examined briefly the skeletal 
material which had previously been excavated in the laboratory facility and spoke 
with both Nancy Desautels and David Kice regarding the analysis to date. 

The skeletal remains coming from this site are very old, approximately 8000 years 
old as indicated from some current dating procedures. The remains resemble the 
Early Horizon material from Central California regarding the heav.y mineralizati~n 
of the material. The bone comes from a uniform l~er, the upper part of the 
Pleistocene terrace deposit. For this reason. the bone is clearly prehistoric 
and cannot be confused with modern skeletal material of forensic interest to the 
Coroner. The mineralization and the poor preservation ( usually the only bone 
remaining is long bone midshafts and cranial vault) make determination of prehistoric 
status a reliable procedure. Mr. Kice, currently working with SRS, has a good 
background in osteological procedures. His experience allows him to determine 
the nature of the bone and if any modem forensic material is ever found at the 
site there is no doubt that he will recognize it at once. I instructed both 
Nancy Desautels and David Kice to immediately inform the Coroner if such should 
occur. Further site visitation should not be necessary if the remains continue 
to be highly diagnostic and prehistoric. 

I spoke with Phillip Ibanez, Native American monitor and we discussed general 
outlines of the Coroner responsibility including why I take photographs to legally 
document mY conclusions. 

Finally, I photographed and examined a cranial fragment in the laboratory which 
had an enigmatic feature which resembled, ih part, trephination. At the end of 
the excavation (sometime during 1993 or early 1994) it was decided that David 
Kice and I would submit this material to Steve Dowell at the L. A. Coroner's office 
for examination of the defect with the dissecting microscope. The Native Americans 
are in agreement with the importance of examining this feature in order to properly 
interpret past events at the site. 

Judy Myers Suchey, Ph. D. 
Forensic Anthropologist 
Report written on October 16, 1993 
Attachments: map of bone concentrations on CA-Ora-83 and resume of David Kice 
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State Hiatoric&l R~sourees Comn1i»~ion was called to·order in the 
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20 October 1999 

California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105-2219 

Dear Ms/Sirs: 

. 1 

,..., •. • ~>. J.' ... 

' '. 

Enclosed please .. find a copy of a manuscript that will be 
published by CAUFORNIA WILD magazine. I am submitting 
this for your perusal with the hope that the commission will see 
fit to derail the misguided development on Bolsa Chica Mesa. 

Sincerely, 

Allan A. Schoenherr, PhD 
Professor of Ecology 

Exhibit 5 
Bolsa Chica LCP 

Allan Schoenherr letter 
Of Oct. 20, 1999 

•I 

i'h '"·714-992·7105 tn714·447·4097 '•::1· •~ •' · ''' 1, 

321 Eost Chapman Avenue • Fullerton, CA 92832-2095 
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WHAT DOES IT TAKE TO PRESERVE A WETLAND: HOW MUCH IS ENOUGH? 

The importance of estuaries as biologically productive ecosystems 
is readily apparent, but the contribution and significance of 
adjacent upland communities to marsh ecosystems seems to have 
been ignored. 

by 

Allan A. Schoenherr 

The history of wetland destruction in California is well 

documented. Estuaries are among the most threatened yet most 

productive ecosystems in the state. Originally there were about 

300,000 acres of coastal marshes. Due to filling and development 

about 80% of it is gone. Of the remaining habitat, 90% of it is 

in San Francisco Bay, and the other 10% is scattered along the 

coast in small patches. South of Morro Bay a full 90% of the 

coastal wetlands are gone. 

An estuary-salt marsh ecosystem is highly productive, 

rivaling tropical forest in its ability to support life. The 

reason for this productivity is a high rate of photosynthesis in 

which the energy of sunlight is converted into food. In the 

marsh system, however, the food is not represented by above 

ground biomass as it is in a forest. Most of the food in the 

marsh system ~s ln the mud ~n the form of organlc debris or 

detritus that continually falls to the bottom as plankton die and 

marsh grasses shed their dead tissue. Bacterial activity 

les all t s nutrient material into t food web through 



invertebrates that feed on the mud or through filter feeding 

organisms such as mussels and worms. The birds and the fish, 

conspicuous consumers in this system, feed on the invertebrates 

and each other, but all this visible biomass depends on water and 

nutrients that flow in from the outside. 

Simply stated, the problem is that marsh habitat in 

isolation, cannot exist as a healthy ecosystem. It is a well

documented concept to ecologists that all aquatic ecosystems are 

nourished and/or highly influenced by runoff from the surrounding 

terrain. What does not appear to the naked eye is that there 

must be a continuous input of water and nutrients from the 

outside in order to support a wetland ecosystem, an input that is 

supplied by tidal flushing and runoff from the surrounding land. 

Likewise, all of the requirements for the marsh inhabitants 

cannot be supplied from within the marsh. For example, Herons 

nest in trees that grow on the adjacent uplands, and upland birds 

feed on insects and seeds from the marsh. Raptors such as 

Peregrine Falcons and Northern Harrriers hunt over wetlands and 

roost in trees on adjacent mesas. Marsh b~rds such as Belding's 

Savannah Sparrow are known to fly considerable distances to the 

uplands to feed an seeds and insects. 

So, what good is all this productivity? The answer lies in 

biological diversity. Most of the birds that feed in coastal 

marshes during winter are part of a huge mig1ation that starts in 

• 
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the Arctic where long summer days promote a tremendous amount of 

photosynthesis. The enormous quantity of food is exploited by 

nesting birds, which migrate to other productive habitats during 

the cold and the dark of the Arctic winter. Many of these birds 

migrate to the tropics, but on their way they stop off to feed at 

nutrient-rich wetland ecosystems. Other birds go no farther than 

the coastal wetlands each winter. In addition, many oceanic 

birds and fishes migrate to estuaries to r~produce in a habitat 

blessed with copious amounts of food. As these habitats become 

degraded, so does the food supply for the resident and migratory 

species, and that explains why so many salt marsh species such as 

Belding's Savannah Sparrow, the Clapper Rail, the Long-billed 

Marsh Wren, and the Salt Marsh Harvest Mouse are on lists of 

endangered species. 

The image of a wetland--acres of marsh grass and open water 

--is deceptive. It would appear that the adjacent bluffs mark an 

absolute edge for the wetland system, and that the nearby mesas 

and cliffs make up a separate ecological unit. Developers would 

paint a picture of such a wetland area as beautiful open space, 

with its bountiful bird population, surrounded by a well-planned, 

neatly landscaped, residential community on coastal bluffs. 

While such a scenario appears cosmetically complete, as an 

ecosystem it is an illusion. 

Ignoring the significance of uplands has had great 



ecological costs for our remaining wetlands. The largest 

remaining patch of natural wetland on the southern California 

coast is the 740-acre ecological preserve in Upper Newport Bay, 

but it is bordered on all sides by development and fraught with 

environmental problems associated with runoff that includes silt, 

toxins, and a nutrient load from the adjacent uplands. 

Siltation, exacerbated by development in the San Diego Creek 

watershed, has been an ongoing problem in Newport Bay. Upper 

portions of the bay were dredged and reconstructed in 1985 and 

again less than fifteen years later. The recent project, at a 

cost of nearly $8 million dollars, continued from February 1998 

to April 1999, during which time daily barge-loads of silt and 

mud were transported out to sea and dumped. 

A pesticide accumulation also has been documented in Newport 

Bay. In 1985 concentrations of DDT in sediment in San Diego 

Creek were seventeen times higher than ever recorded before. 

Minnows known as Red Shiners, Notropis lutrensis, taken in San 

Diego Creek contained DDT residues nine times higher than the 

limit set by the National Academy of Sciences. Those same fish 

contained toxa~hene, another illegal pesticide, in concentrations 

that were thirty tlmes the academy's limit. In the bay itself, 

there were reported the highest concentrations of DDT in mussels 

ever recorded in salt water. A concentration of 2.9 ppm was 

recorded at one undisclosed Orange County locality, a value that 
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is nearly three times more than the 1.0 ppm allowable by the 

state Department of Health Services. 

It is fairly clear that the major source of these materials 

was runoff from the terrestrial environment. This runoff is 

augmented by agriculture and it increases during rainstorms. It 

has been estimated that about 12,000 pounds of nitrate 

fertilizers flow daily into upper Newport Bay. The source of 

these nitrates is runoff from agricultural crops, urban 

landscapes, and commercial nurseries upstream along San Diego 

Creek. This nutrient-rich runoff is a contributing factor to 

eutrophication and increased turbidity, which indirectly may be 

responsible for the conspicuous abundance of green algae and the 

near absence of Eel-grass (Zostera marina) in the upper bay. The 

nutrient load alone represents measurable proof that a large 

component of the chemicals in the bay come from terrestrial 

sources. 

Just north of Huntington Beach lies another significant 

wetland, the Bolsa Chica system, which is in the process of 

restoration. Until the late 1960s Bolsa Chica was a productive 

oil field. As oil reserves diminlshed, developers began to plan 

large-scale building proJects on the coastal Slte. In 1973, 

however, a 300 acre parcel was established as an ecological 

serve by the State of California. Over twenty years later, 

880 acres of lowlands were purchased by state and federal 



agencies for preservation and restoration, making the Bolsa Chica 

wetlands the largest marshland reconstruction project ever 

undertaken. 

The Bolsa Chica system, if it is fully restored to include 

its upland component, will be significantly larger than upper 

Newport Bay. Moreover, it will be the only example of a complete 

coastal ecosystem, as it appeared 200 years ago, and it will be 

on display where over 20 million people have easy access to see 

and appreciate it. The problem, once again, is that competing 

interests for the undeveloped 215-acre upland mesa, are in 

disagreement about its significance to the wetland ecosystem. 

A group of volunteers known as the Bolsa Chica Land Trust 

and a broad-based coalition (Sierra club, Surfrider Foundation, 

National Audubon Society, The Nature Conservancy, and the Izaak 

Walton League), is working to preserve the Bolsa Chica Mesa as an 

integral part of the Bolsa Chica Wetlands ecosystem. 

Furthermore, the U.S. Fish and Wildlife service, in order to 

restore more natural tidal flushing, has proposed to cut a 350-

foot-wide channel under Pacific Coast Highway which would connect 

the salt marsh directly to the sea. Presently the connection to 

the sea is by means of one-way culverts through Anaheim Bay, a 

condition that results in a muted tidal regime and a long 

residence time in which it takes about a month for water to make 

its way from the upper bay to the sea. 

• 
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On the other side of the issue there is a development 

company that wants to construct 1235 residential units on the 215 

acres of upland bordering the wetland. A controversy revolves 

around how much land is required to protect the Bolsa Chica 

Ecosystem. 

Why so much interest in Bolsa Chica? Historically, the 

Bolsa Chica has been recognized ?S one of the greatest natural 

habitats for wildlife and gamebirds in the world. T.B. Talbert, 

a local historian remarked that birds were seen by the thousands, 

so thick in flight as to almost eclipse the sun. Even these 

days, the winter bird count conducted each year by the Audubon 

Society registers more birds and a greater diversity at Bolsa 

Chica than at any other site in coastal southern California . 

Bolsa Chica Mesa is a large enough system that it supports a 

full terrestrial ecosystem, complete with a full complement of 

upland species including predators such as coyotes and hawks. 

The importance of the predators is that they keep the numbers of 

rodents, ie. mice and ground squirrels, under control. A further 

benefit of coyotes is that they chase away the non-native 

predators such as House Cats and Red Foxes that often eat birds. 

It has been reported that the wintering population of 30 to 40 

Red-tailed Hawks is the largest concentration in southern 

California. Numerous other kinds of raptors have been recorded 

f~eding on the mesa including a species of spe~ial concern, the 



White-tailed Kite which is known to nest there in the trees. 

The impact on the wetland of a residential community on the • 

mesa is being ignored by those that favor development. Effluent 

from the upland community will run into the wetland. Instead of 

a natural flow of water and materials from the land, filtered 

through the soil, the runoff, much of which is delivered through 

storm drains, will contain all sorts of unnatural offal including 

silt, herbicides, pesticides, and crankcase drippings, not to 

mention cigarette filters, styrofoam cups, and plastic bags. 

Pollution from an upland source at Bolsa Chica, became 

pathetically obvious last December 13 when 100 to 200 gallons of 

waste oil, originally spilled 13 miles inland in a Garden Grove 

municipal yard, made its way to the marsh through the East Garden • Grove-Wintersburg Flood Control Channel. At last count 45 water 

birds had died and 32 more were being rehabilitated at a 

Huntington Beach wildlife center. It is unknown how many birds 

sank to the bottom undetected or flew away to die. At this point 

it is also unknown what affect the oil had or will have on the 

rest of the marsh ecosystem. 

Even if the 215-acre mesa were not an integral part of the 

Bolsa Chica ecosystem there is sufficient reason to preserve it. 

The upland is restorable coastal sage scrub habitat, an 

endangered plant community which in a small amount of land 

contains a great diversity of species, including endangered or • 



• 
threatened species such as the California Gnatcatcher and the 

~ Coastal Cactus Wren. Coastal southern California represents one 

of four nationally recognized critical ''hot spots''--places where 

a vast diversity of threatened and endangered species is located 

in habitats which are under heavy pressure from urbanization. 

Of particular significance on Balsa Chica Mesa are several 

archaeological sites, one of which, known to archaeologists as 

CA-ORA-83, contains the evidence of an 8,000 year old village and 

cemetery. It is at this site that workers have unearthed the 

largest known concentration (400 or so) of "cogged stones," 

unusual carved gear-shaped stones of unknown use. Another site 

(CA-ORA 78) has been noted by archaeologists for its historic and 

~ 
prehistoric value. It is a shell midden on top of which are 

located the remains of a turn-of-the-century gun club and a World 

War II military defense installation. Under the mesa there are 

remains of an underground plotting and spotting facility which 

was connected to a big-gun bunker that was destroyed by a 

developer in 1995. 

One could not expect the housing community planned for Bolsa 

Chica Mesa to exist in isolation. It cannot subsist on materials 

available on s1te. Building materials, food, water, and fuel 

must be imported. Wastes must be exported. The same is true for 

the wetland, and the same logic must prevail. The point is, that 

~ 
if the adjacent mesa is not left undisturbed, the wetland 



ecosystem will not be complete, and all the effort and money that 

has been expended to date could be negated and public agencies 

would be left with a constant maintenance problem similar to that 

described above for Newport Bay. 

Is preservation of the adjacent upland critical for 

protection of the wetlands proper? Apparently the courts agree 

in some respect. In April 1999 the courts ruled that 90-year old 

trees forming raptor habitat on the mesa and a brackish pool 

known as Warner Pond could not be destroyed. The development 

project must now go back to the California Coastal Commission for 

review. Meanwhile, the city council of Huntington Beach recently 

voted to annex the mesa which formerly was unincorporated county 

land. This decision means that the city will take control of the 

development if it is approved by the Coastal Commission. The 

city will have to supply water for the development but it stands 

to gain about $2 million in one-time permits and other fees. 

So, the fight goes on--preservationists vs. developers. 

Preservationists want to protect the largest restorable ecosystem 

on the coast and developers want to take advantage of the 

location by maximizing the potential of an up-scale residential 

community along the coast where views of the restored marsh and 

the open sea can be exploited. A final step in protecting a 

complete ecosystem will be for the Balsa Chica Land Trust and its 

coalition of activists to rally federal, state, and local 
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resources to acquire the property at an agreed value. Whatever 

~ the outcome, protection of the entire Bolsa Chica ecosystem is a 

~ 

~ 

bargain at any price. 

Allan A. Schoenherr is an ecology professor at Fullerton College, 
author of A Natural History of California (University of 
California Press, 1992), and lead author of Natural History of 
the Islands of California (University of California Press, 1999) 



FIGURE CAPTIONS: 

lA. Aerial view of Bolsa Chica as it appears today. The open 
fields of Bolsa Chica Mesa are in the foreground. 

lB. This is how Bolsa Chica would appear if the developer 
succeeds in building 1235 homes on the mesa. 

2. The Great Blue Heron typifies the connectedness of the marsh 
and the mesa. These birds usually feed in the marsh but they 
nest and roost in trees on the mesa. ·Not only do herons use the 
trees for nesting sites, but their excrement carries nutrients 
from the marsh to the upland part of the ecosystem. Photo by 
Marinka Horak. 

3. Bolsa Chica Mesa supports one of the highest concentrations of 
raptors in coastal California. The White-tailed Kite, a species 
of special concern, depends on the mesa for its food supply and 
uses the trees for roosts and nesting sites. Photo by Peter 
Knapp. 

4. Islands in Bolsa Chica Marsh provide predator-free nesting 
sites for the endangered Least Tern, just one of six species of 
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endangered birds that are known to use the ecosystem as a refuge. • 
Photo by Peter Knapp. 

5. California's largest breeding colony of the Black Skimmer, a 
species of special concern, is also found on the islands in Balsa 
Chica marsh. Photo by Peter Knapp. 

Please note that high quality originals of these photographs will 
be available upon acceptance of the manuscript for publication . 
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Working Document 11/18/99 Exhibit 6 
Bolsa Chica LCP 

Bolsa Chica Land Trust 
Letter of Nov. 18. 1999 

1tl California Coastal 
Commission 

<:: .. 
BOLSA CHICA LAND TRUST RECOMMENDATI( 

COMMISSION STAFF 

Our objective at this meeting is to provide recommendations wli~.aiel)~n of the 
entire functional ecosystem, cultural resources, and existing landforms at Bolsa Chica 

Overview 

The Coastal Commission will be considering an LCP regarding Bolsa Chica. Bolsa Chica is the 
last remaining coastal wetland with an associated natural upland habitat in southern California. 

We urge that the Commission adopt the following protections of valuable coastal zone resource 
areas. We believe these recommendations implement the mandates of, and are supported by, the 
provisions of the Coastal Act in order to: 
A. provide protections mandated by law for the preservation of valuable coastal zone resource 

areas such as ESHAs, wetlands, archaeological sites and other significant habitat and cultural 
resources, 

B. avoid alteration to existing landforms in the LCP area, and 
C. provide protections for the Bolsa Chica Mesa upland habitat area necessary to preserve the 

ecosystem balance with the associated lowland wetlands, as well as preserve the 
interconnectivity of various upland habitat areas with one another. 

Recommendations 

• 

• 1. We urge that the LCP recognize the two existing ESBAs on the Bolsa Chica Mesa 
(Eucalyptus Grove ESBA and Warner Avenue Pond ESHA). (Section 30240(a), 
"Environmentally sensitive habitat areas shall be protected against any significant disruption of 
habitat values, and only uses dependent on those resources shall be allowed within those 
areas.) See Bolsa Chica Land Trust et al., vs. The Superior Court of San Diego County, 71 
cal.app.41h493~ 83 cal.Rptr2d 850 [Apr 1999]. ("In sum then, like the trial court we find that 
the LCP is defective insofar as it approves the filling of W amer A venue Pond. The parties 
agree that Warner Avenue Pond, which is located on the Bolsa Chica mesa is both an ESHA 
within the meaning of section 30107.5 and a wetland within the meaning of section 
30121 .... Commission identified the [eucalyptus] grove as an ESHA within the meaning of 
Public Resources Code section 30107.5. The ESHA identification was based on the fact the 
grove provided the only significant locally available roosting and nesting habitat for birds of 
prey ( raptors) in the Bolsa Chica area. In sum then the trial court erred in sustaining that 
portion of the LCP which permitted development of the eucalyptus grove.") 

2. We urge that tbe LCP recognize tbe actual extent of tbe Eucalyptus Grove ESHA based 
on what is physically presenL (Section 30107.5, "'Environmentally sensitive area' means 
any area in which plant or animal life or their habitats are either rare or especially valuable 
because of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments.")The 6.5 acre ESHA designated by the 1994 
Bolsa Chica EIR is contrary to 1982 Department ofFish and Game delineation of20.5 acres .• 
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The actual Eucalyptus Grove extends well beyond the area of the 20.5 acres delineated by the 
Department of Fish and Game in 1982. (Further scientific support expected.) 

3. .We urge that the LCP recognize the Mesa vernal pool as a designated wetland. (30233(a) 
"The diking, filling, or dredging .... of wetlands .... shall be limited to the following: ... " [None 
of which include residential development]; 30121, "'Wetland' means lands within the coastal 
zone which may be covered periodically or permanently with shallow water and include 
saltwater marshes, freshwater marshes, open or closed brackish water marshes, swamps, 
mudflats, and fens.") 

The Nature Conservancy in their Fall, 1999 newsletter Your California described the value and 
scarcity of California vernal pools. ("The Denny Ranch grasslands contain numerous vernal 
("springtime") pools--small seasonal ponds found almost nowhere in the world outside 
California. Once common, vernal pools have been reduced to less than 5 percent of their 
original range. In the rainy season, they attract numerous and varied waterfowl. Vernal pools 
are spectacular in the spring. when they are surrounded by concentric rings of colorful 
wildflowers. The pools also support a number of rare and endangered species, such as fairy 
shrimp and Orcuttia grasses, that have adapted to the annual succession of long cycles of wet 
and dry weather.") 

The Corps ofEngineers has recognized the vernal pool in a 1998 email from Eric D. Stein. 
Corps of Engineers, to Jack Fancher. U.S. Fish and Wildlife Service, Carlsbad, ("I informed 
Darlene Shelly [representing Koll] that this is a vernal pool.") See enclosed map and e-mail 
coptes. 

4. We urge that the LCP recognize the five Bolsa Chica Mesa pocket wetlands as designated 
wetlands. (Section 30233 (a), ''The diking, filling, or dredging .... of wetlands .... shall be 
limited to the following: .... ") [None of which include residential development.] 

These pocket wetlands were recognized in the December, 1997 Coastal Commission Staff 
Report on the Bolsa Chica LCP Revised Findings, in the Executive Summary(" .... fill of the 
remaining pocket wetlands on the mesa for residential development is not an allowable use 
under Section 30233.") These five pocket wetlands are shown on an EPA map, Figure 11, 
from the EPA Jurisdictional Determination, Revised Draft EIR 12/20/93, p 4.7-3/4, Fig. 4.7-1. 

5. We urge that tbe LCP recognize that the Bolsa Chica wetlands are one of the most 
important remaining southern California coastal wetlands. The U.S. Fish and Wildlife 
Service as reiterated in the 1995 Coastal Commission Staff Report on the Bolsa Chica LCP, pp. 
148-9, supports this contention. ("Due to its large size, and great potential for ecosystem 
enhancement, the fate of Bolsa Chica is considered one of the most important coastal fish and 
wildlife issues of southern California. This rare and unique circumstance at Bolsa Chica has 
prompted the Service and the Department of the Interior to pursue the idea of biological 
conservation and habitat restoration of the whole ecosystem, wetland and upland habitats, but 
respecting the private property rights of the current landowners.") 

Wetlands are one of the most important coastal zone resources protected by the Coastal Act. 
The Procedural Guidance for the Review of Wetland Projects in California· s Coastal Zone 
attests to this fact. ("The Coastal Act provides strong enforceable policies for the protection of 
wetlands in the coastal zone. ''-Preface) 
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Associated upland habitat areas are essential to a balanced, functional wetlands ecosystem. 
Statewide Interpretive Guidelines, 12/81 p.33, reinforces this fact ("Wetlands are not isolated, 
independently functioning systems. Rather, they depend upon and are highly influenced by 
their associated watersheds and upland transition areas. Therefore, when the Commission 
determines that any adjacent area is necessary to maintain the functional capacity of the 
wetland. the Commission will require that this area be protected against any significant 
disruption of habitat values consistent with Section 30240(a). These areas may be protected 
either by inclusion in a buffer area subject to land use restrictions or through provision of a 
buffer area around the ecological related adjacent area itself, or through other means.") 

• 
Clearly the larger the wetlands habitat area the larger must be the adjacent upland habitat area 
to support the functionality of the total ecosystem. This concept is made abundantly clear by 
Michael Soule, PhD. 's report which concludes that the more natural space an interior habitat 
has the more functional and healthy the ecosystem. 

6. We urge tbat tbe LCP recognize tbe interconnectivity of divene upland habitats to each 
other in order to maintain a balanced functional ecosystem. The importance of this 
concept is addressed in Coastal Commission 1994 Procedural Guidance for the Review of 
Wetland Projects in California's Coastal Zone. (Chapter Two, Section V, B-3, "Wetland 
connections should not be severed by development. These connections are vitally important as 
migration corridors and transition zones between wetlands and adjacent habitats.'' Chapter 
One, Section VI, "A functional capacity analysis must be included as part of the application for 
a coastal development permit. Since the determination of functional capacity is a scientific 
one, it must be made by a qualified ecologist. CCC staff review of the wetland functional 
capacity analysis is among the most important elements of the permit application review 
process. The functional capacity analysis assists CCC staff in determining whether a • 
development project will diminish the overall capacity of a wetland to function as an integrated 
ecosystem. Maintaining tbe functional capacity means maintaining the same level and 
number of species, maintaining tbe same level of biological productivity, and maintaining 
the same relative size and number of habitats."} 

Three different wetland habitat areas are present on the Bolsa Chica Mesa: Warner A venue 
Pond ESHA, five pocket wetlands, and the vernal pool. The connections between these 
habitats must be protected. Dr. Michael E. Soule has noted the importance of linkages also. 
(Journal of the American Planning Association, Summer 1991. Land Use Planning and 
Wildlife Maintenance Guidelines for Conserving Wildlife in an Urban Landscape. ··Among 
the most important measures that can be taken [to prevent habitat fragmentation J are 
consolidation of open space set-asides and provision of corridors linking habitat patches. 
Corridors can mitigate some of the negative effects of development on wildlife, especially 
where they facilitate the movement of large predators.") 

Clearly, the raptors which inhabit the Eucalyptus Grove ESHA require the adjacent grassland 
habitat area for foraging. Karen Mericket Professor of Biology, Cypress College, states this 
fact based upon a personal communication with raptor expert Peter Bloom ( 9/13/99 ). ( "Raptor 
expert Peter Bloom urges protection of the entire Mesa to ensure that these birds of prey will 
stay at the Bolsa Chic a.'') 
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A healthy coyote population exists at Bolsa Chi ca. The coyote traverses all of the connected 
upland habitat areas while functioning as the top predator in the Bolsa Chica ecosystem. In his 
1993 report, Interface between Ecology and Land Development in California. Richard Zembal 
makes the case for sufficient, non-fragmented upland habitat. ('"This highlights the importance 
of adjacent upland buffers with enough low level disturbance that denning sites are kept 
available. Some of the effects of diminution and fragmentation of southern California's coastal 
wetlands must be compensated by the provision of enough open space in viable habitat to 
maintain a strong presence of our native top carnivores.") 

7. We urge that the LCP recognize the extremely sensitive nature of the Bolsa Chica 
Ecological Reserve habitat area and thus provide maximum buffer protections to the 
boundaries of this reserve according to the mandates of the Coastal Act. The Statewide 
Interpretive Guidelines, p. 33, spell out this requirement. ("Wetlands are not isolated, 
independently functioning systems. Rather, they depend upon and are highly influenced by 
their associated watersheds and upland transition areas. Therefore, when the Commission 
determines that any adjacent area is necessary to maintain the functional capacity of the 
wetland, the Commission will require that this area be protected against any significant 
disruption of habitat values consistent with Section 30240(a). These areas may be protected 
either by inclusion in a buffer area subject to land use restrictions or through provision of a 
buffer area around the ecological related adjacent area itself, or through other means.") 

The endangered Belding's Savannah Sparrow is known to inhabit the pickleweed habitat area 
adjacent to the Bot sa Chica Mesa. This species is deserving of the utmost environmental 
protection. This buffer area should extend inland from the present edge of the ecological 
reserve, in order to also provide protection for the current Mesa native coastal sage scrub 
revegetation area . 

8. We urge that that LCP recognize the need for protection of the Bolsa Chica Mesa bluff 
tops and bluff faces as mandated by the Coastal Act. (Section 30251, "The scenic and 
visual qualities of coastal areas shall be considered and protected as a resource of public 
importance. Permitted development shall be sited and designed to protect views to and along 
the ocean and scenic coastal areas, to minimize the alteration of natural landforms. to be 
visually compatible with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas. New development in highly scenic areas 
such as those designated in the California Coastal Preservation and Recreation Plan prepared 
by the Department of Parks and Recreation and by local government shall be subordinate to the 
character of its setting.") 

These bluff habitat areas are largely vegetated with coastal bluff scrub as shown in the 1994 
Bolsa Chica EIR, p. 4.8-5. Coastal bluff scrub is a variant of coastal sage scrub. Coastal sage 
scrub is an extremely threatened habitat type. The U.S. Fish and Wildlife Service documents 
the sensitivity of coastal sagetbluff scrub in their Special Report: Bolsa Chica AreD, May, 
1979, p. 15. ("At the present time, the coastal sage scrub community is considered the most 
threatened upland vegetative type in southern California because of extensive urban 
developments. The southwest bluff of the Bolsa Chica mesa is vegetated by this community.") 

Professor Allan A Schoenherr in his book A Natural History of California, p. 10, discusses the 
value and rarity of this habitat. ("This brightly flowering, odorous community is now nearly 
gone as a result of overgrazing, agriculture, and urban sprawL") 
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The Eucalyptus Grove ESHA exists on the Bolsa Chica Mesa bluff top, bluff faces and below 
the bluffs. Protections for the bluff tops and bluff faces will also provide protections for the 
important Eucalyptus Grove habitat areas along the southern and eastern bluffs. 

The Bolsa Chica Mesa bluffs also constitute existing recognized landforms. As such the • 
Coastal Act mandates their protection and preservation. (Section 302.51, "The scenic and 
visual qualities of coastal areas shall be considered and protected as a resource of public 
importance. Pennitted development shall be sited and designed .... to minimize the alteration of 
natural landforms .... ") 

9. We urge that the LCP recognize the need for proteetion of the Bolsa Chica Mesa slope 
landform which defines and delineates the Mesa's upper and lower benches as mandated 
by the Coastal Act. (Section 302.51, "The scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance. Permitted development shall be 
sited and designed .... to minimize the alteration ofnaturallandforms .... ") 

This landform resulted from ancient movement along the Newport-Inglewood earthquake fault 
and currently is evidenced by a slope of approximately 10 degrees. This landform extends the 
width of the Mesa from Warner A venue to the southerly edge of the Mesa. This landform 
contains the five Mesa pocket wetlands and also sensitive coastal sage scrub habitat. 

10. We urge that tbe LCP confirm tbe existence oftbe seven archaeological sites on tbe Bolsa 
Chica Mesa referenced in the 1994 EIR., p. 4.12-9, as mandated by tbe Coastal Act. 
(Section 30244, "Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required.") 

CA-Ora-83 is recognized to be one of the most significant archaeological sites remaining in 
southern California. This archaeology site was recommended for the National Register of 
Historic Places at the state level of significance. In an October 14, 1999 letter Dr. Daniel 
Rogers, Head, Division of Archaeology, Smithsonian Institution. states, "Ora 83 is almost 
certainly the last remaining major coastal habitation site between Los Angeles and San 
Diego .... I am familiar with the recent and regrettable loss of site Ora 64 [Newport Beach, Back 
Bay]. The tragedy would only be compounded if we did not do everything in our power to 
preserve Ora 83. I sincerely hope there is room for remembering the past in our vision of the 
future." 

Former State Historic Preservation Officer, Cherilyn Widell, stated the case for preservation of 
CA-Ora-83 in her letter of June 5, 1997 to Ron Tippits. County of Orange. ("In addition, 
conditions have changed since the investigations of this site began. With the destruction of 
CA-Ora-64, CA-Ora-83 is the last remaining Early Period (8000 years) village site in Orange 
County. CA-Ora-83 appears to be a single component site, which means that the information 
values contained in the plowed portion of the site may not have been lost. I believe that 
Orange County should reconsider the proposed destruction of this important archeological site. 
Please consider alterations to the development plan that would preserve the remaining 
important portions of this site.") 

• 
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We urge tut th.e LCP confirm the maximum protection be provided for the two 
sigoifieaot archaeological sites, (1994 Bolsa Chica LUP, p. J-61) CA-Ora-83 and CA-Ora-
85, aceordiog to the Statewide Interpretive Guidelines, p. 91, Archaeological Guidelines. 
("Arranged by order of preference, these mitigation measures include: l. Prohibiting any 
development over archaeological resources") Since these are some of the oldest and most 
significant remaining archaeological sites, they are deserving of the maximum level of 
protection. 

Furthermore, we urge that th.e LCP confirm the cumulative value of all seven Bolsa 
Chica Mesa archaeological sites, aside from their individual sigoificance. Also the 
cumulative value of these Bolsa Chica Mesa sites together with other sites in the LCP area on 
Huntington Mesa and other sites in this region should be confinned. The scientific information 
which can be obtained from the study of multiple related archaeological sites is far greater than 
from a single isolated site. (Archaeological expert confirmation expected.) 

We urge that the LCP confirm the maximum appropriate protection be provided for the 
remaining five archaeological sites based on their cumulative value and significance 
according to the hierarchy of protections listed in the Statewide Interpretive Guidelines, 
p. 91. 

We urge that the LCP require testing of CA-Ora-144 in order to determine its 
significance, prior to issuance of any coastal development permit which could adversely 
impact that site. The 1994 LUP for Bolsa Chica, p. 3-61, shows this site significance as "not 
determined." 

These minimum acceptable levels of protection are the least environmentally damaging 
feasible alternatives which should be required . 

ll.We urge that the LCP confirm the existence of the historical cultural resource known as 
the Plotting and Spotting Room on the Bolsa Chica Mesa, referenced in the 1994 EIR 
Supplement dated October 6, 1994, as mandated by the Coastal Act. (Section 30244, 
"Where development would adversely impact archaeological or paleontological resources as 
identified by the State Historic Preservation Officer, reasonable mitigation measures shall be 
required.") 

The Plotting and Spotting Room has been declared eligible for the National Register of 
Historic Places. (1994 EIR Supplement. Appendix A, "The World War II coastal defense 
fortification at Bolsa Chica Mesa [a.k.a. Battery l28J is eligible under National Register 
Criteria A and C, as a significant local example of World War II-era military construction. 
Battery 128 and its associated Plotting and Spotting Room [PSR] are reflective of the Army's 
significant 1940 Harbor Defense Board Program for updating defensive installations along 
America's exposed shoreline.") 

With this eligibility, we urge that the LCP confirm the maximum protection mandated by 
the Coastal Act be provided to the PSR, which would prohibit any development over this 
historical archaeological resource according to Statewide Interpretive Guidelin~ p. 91. 
This minimally acceptable level of protection is the least environmentally damaging feasible 
alternative which should be required . 



12. The Coastal Act mandates that buffer areas be used to protect environmentally 
sensitive habitat areas. (Section 30240, ''(a) Environmentally sensitive habitat areas shall be 
protected against any significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas, (b) Development in areas adjacent to 
environmentally sensitive habitat areas and parks and recreation areas shall be sited and • 
designed to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas.") 

The U.S. Fish and Wildlife Service and Department ofFish and Game have used 100 meters as 
the benchmark for width of buffers required around ESHAs at Bolsa Chica. (U.S. Fish and 
Wildlife Service Special Report: Bolsa Chica Ar~ May 1979, p. 46, "Protection and 
preservation of the entire mesa areas is also desirable for there exists a mutually beneficial 
ecological relationship between coastal wetlands and their associated upland habitats. This 
could best be achieved by acquisition either singularly or in combination by a local, State, or 
Federal acquisition program ..... Plans should protect and preserve the bluff faces of both mesas 
and the eucalyptus groves of the Bolsa Chica mesa. A natural buffer zone of l 00 meters 
should be delineated about these areas. No development of any type should be allowed in this 
zone." Department offish and Game Report, Environmentally Sensitive Habitat Areas at 
Bolsa Chipa, June 3, 1982, p.18, "3. A buffer area should surround these sensitive areas to 
protect their resource values and maintain their integrity. 4. The buffer area should be no less 
than 100 meters in width and completely surround the sensitive areas where possible.") 

The Statewide Interpretive Guidelines provide criteria for appropriate buffer size for a 
residential subdivision. (Section VII, B. Criteria for Establishing Buffer Areas, p. 50,. "A 
buffer area should be established for each development adjacent to environmentally sensitive 
habitat areas based on the standards enumerated below. The width of a buffer area will vary 
depending upon the analysis. The buffer area should be a minimum of 100 feet-for small • 
projects on existing lots .... If the project involves substantial improvements or increased huma 
impacts, such as a subdivision, a much wider buffer area should be required.") 

The Coastal Commission, in making its buffer size determination, must consider scientific 
evidence to establish what buffers are necessary to support the Coastal Act requirement to 
protect individual environmentally sensitive habitat areas. 

Clearly buffers are required around all the following areas: 
A. We urge that the LCP recognize the requirement for at least a 100 meter (324 feet) 

buffer around the actual extent of the Eucalyptus Grove ESHA. The data referenced 
below suggests that the raptor types which inhabit the Eucalyptus Grove ESHA require 
foraging areas greater than 1 km (3,250 ft.) in width. (Home Range Data, letter of9/16/99 
from Professor Karen Merickel to Steve Rynas) (Further scientific support expected.) 

This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required. 

B. We urge that the LCP recognize the requirement for at least a 100 meter (324 feet) 
buffer area around the Warner Avenue Pond ESHA. Warner Avenue Pond is not only 
an ESHA but it is also a wetland ESHA. Wetland ESHAs are provided enhanced 
protections under the Coastal Act. The Procedural Guidance for the Review of Wetland 
Projects in California's Coastal Zone supports this assertion. (Executive Summary, p. VIII,. 
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"Section 309 of the federal Coastal Zone Management Act of 1990 required coastal states 
with certified coastal zone management programs to develop 'enhancement objectives' for 
specific issue areas. Wetlands was one of the issue areas specified in Section 309, and 
subsequently the California Coastal Commission (CCC) adopted an enhancement strategy 
that proposed strengthening the Agency' wetlands decision-making process.") 

Criteria for establishing buffer areas around wetlands are addressed in the Procedural 
Guidance. (Chapter One, Section V, Paragraphs 1 and 4, "l) Buffer width should be a 
minimwn of 100 feet [CCC,l981]. In some cases, such as when a species requires habitat 
adjacent to a wetland for part of its life or when nearby development poses increased 
hazards to a wetland or wetland species, larger buffer areas should be considered. 
4 )Buffers should provide habitat for species residing in the transitional zone between 
wetlands and uplands. All project designs should consider the movement of food and 
energy between habitats as well as the life cycles of organisms that feed or reproduce in the 
wetland but generally reside outside the wetland. Any revegetation work in the buffer area 
should use native species from local sources.") 

Dr. Joy Zedler, preeminent wetland authority, in her video interview, Ballona Wetlands 
Ecosystem, September 12. 1997, stated the importance of upland habitat buffer area 
surrounding a wetland. ("In all of these cases, those organisms interact between the upland 
and the wetland. And, you might not think that'd be true of a little plant, but think of it this 
way -We've got a small plant in the high salt marsh that needs pollinators. It's an annual 
plant, it produces seeds. It has to reproduce from seed, so it needs to set seed every year. 
To do that, we need pollinators. Pollinators don't live in the wetland. Pollinators live in 
the adjacent upland. So, for that system to be viable, it requires this buffer area, a large 
upland area where insects, these solitary bees can nest and then move down into the 
wetland when the plant is there.") (Further scientific support expected.) 

This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required. 

C. We urge tbat tbe LCP recognize the requirement for at least a 100 meter (324 feet) 
butler area around tbe Mesa vernal pool wetland. Criteria for establishing buffer areas 
around wetlands are addressed in the already cited Procedural Guidance for the Review of 
Wetland Projects in California's Coastal Zone. (Chapter One, Section V, Paragraphs 1 and 
4, "1) Buffer width should be a minimum of 100 feet [CCC, 1981]. In some cases, such as 
when a species requires habitat adjacent to a wetland for part of its life or when nearby 
development poses increased hazards to a wetland or wetland species, larger buffer areas 
should be considered. 4) Buffers should provide habitat for species residing in the 
transitional zone between wetlands and uplands. All project designs should consider the 
movement of food and energy between habitats as well as the life cycles of organisms that 
feed or reproduce in the wetland but generally reside outside the wetland Any 
revegetation work in the buffer area should use native species from local sources.") 

Because the vernal pool is an isolated, seasonal fresh water upland/wetland, of which only 
5% remain in California, its fragile habitat area is at high risk of environmental impact if 
left as an inadequately buffered resource . 



This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required. 

D. We urge that the LCP recognize the requirement for at least a 100 meter (324 feet) 
buffer area around each of the five Mesa pocket wetlands. Criteria for establishing • 
buffer areas around wetlands are addressed in the already cited Procedural Guidance for the 
Review of Wetland Projects in California's Coastal Zone. (Chapter One, Section V, 
Paragraphs 1 and 4, "1) Buffer width should be a minimum of 100 feet [CCC,1981]. In 
some cases, such as when a species requires habitat adjacent to a wetland for part of its life 
or when nearby development poses increased hazards to a wetland or wetland s~ 
larger buffer areas should be considered. 4) Buffers should provide habitat for species 
residing in the transitional zone between wetlands and uplands. All project designs should 
consider the movement of food and energy between habitats as well as the life cycles of 
organisms that feed or reproduce in the wetland but generally reside outside the wetland 
Any revegetation work in the buffer area should use native species from local sources.") 

These five pocket wetlands are also isolated, freshwater upland/wetlands, of which only a 
very small percentage remain in California. Because these wetlands are so fragmented and 
fragile, large buffers around them are required in order to provide some habitat continuity, 
connectedness, and protection from adverse environmental impacts of both humans and 
domestic animals. 

Dr. Joy Zedler, in the abovementioned video documentary states the need for such 
extensive protection. ("In California, every one of our wetlands on the coast and inland is 
modified, degraded to different degrees. The biggest problem is, of course, habitat loss and 
fragmentation. But even when we have pockets of wetlands that are left, they're not 
necessarily of high quality. All of the activities that go on around our wetlands affect the 
wetlands and the quality for wildlife and waterfowl and all of the plants and animals. We· 
have contaminants and nutrients that flow in from urban watersheds. We have movement, 
noise. We have fillings, just about everything you can imagine has occurred in all of our 
coastal wetlands.") 

This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required 

E. We urge that the LCP recognize a requirement for a 100 meter (324 feet) buffer 
extending inland from the landward boundary of the Bolsa Chica Ecological Reserve. 
Reference is made to our previous recommendation #7 above as to the general requirement 
for a buffer to this 
sensitive habitat area. 

Studies have shown , for example, that large, unfragmented blocks are essential for the 
Belding's Savannah Sparrow reproduction success. Dr. Joy Zedler has made this 
requirement clearer in the abovementioned documentary video. ("The U.S.G.S. Biological 
Resources Division's Abby Powell has recently been studying the Belding's Savannah 
Sparrow here in southern California, in San Diego Bay. And she's compared populations 
that live in fairly large blocks of wetland and upland habitat with those in small blocks of 
habitat. The normal way of censusing the abundance of these birds is to go in and count 
them during their nesting period, when they're defending their territories. And, you can 
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count birds in both of those locations, but that's not enough. If she goes in and counts 
them, she finds birds in both locations. But when she goes to the nests, to see if they're 
actually fledging young. only the large block of habitat provides a suitable and viable 
nesting environment") 

This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required 

F. We urge the LCP recognize the requirement for at least a 100 meter (324 feet) buffer 
area on the bluff top landward from the top of the bluff face for the protection of aU 
bluffs along the edge of the Bolsa Cbica Mesa. Our previous recommendation #8 above 
described the large areas of bluff face which contain sensitive coastal bluff scrub habitat. 
This endangered habitat demands a large buffer zone in order to preserve and allow 
restoration of its total functional capacity. 

Professor Allan Schoenherr in his book A Natural History of California states the case for 
the rarity of this remaining coastal habitat. (p. 10, ''This brightly flowering, odorous 
community is now nearly gone as a result of overgrazing, agriculture and urban sprawl," 
and p. 338, "Coastal sage scrub is a threatened community.") It should be noted that the 
coastal sage/bluff scrub is the preferred habitat for the endangered California Gnatcatcher 
and the threatened Cactus Wren. 

Furthermore, the Coastal Act mandates that bluff stability should be ensured by imposing 
adequate setbacks. (Section 30253, "New development shall: ( 1) Minimize risks to life 
and property in areas of high geologic, flood, and fire hazard, (2) Assure stability and 
structural integrity, and neither create nor contribute significantly to erosion, geologic 
instability, or destruction of the site or surrounding area or in any way require the 
construction of protective devices that would substantially alter natural landforms along 
bluffs and cliffs.") 

In addition the 1995 Coastal Commission Staff Report on the Bolsa Chica LCP hearing, 
pp.l83·186, reinforced this point. ("A feasible optio~ which would lessen the potential for 
protective devices. would be an increased setback from the bluff edge which would lessen 
the chances of a residential structure being damaged should a slope fail .... The Commission 
in May, 1981, adopted Statewide Interpretive Guidelines which address the issue of bluff 
top development and required setbacks. The Commission's Guidelines suggest that : 
'Alteration of cliffs and bluff tops, faces, or bases by excavation of or other means should 
be minimized."') 

The Coastal Act mandates protection of scenic and visual qualities of coastal areas. 
(Section 30251, "The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural landforms, to be visually compatible with the character of surrounding 
areas, and, where feasible, to restore and enhance visual quality in visually degraded areas. 
New development in highly scenic areas such as those designated in the California Coastal 
Preservation and Recreation Plan prepared by the Department of Parks and Recreation and 
by local government shall be subordinate to the chara..;ter of its setting.") The 1995 Coastal 
Commission Staff Report, pp. 183-6, supports the requirement for these protections. 
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("Allowing bluff face alteration. inappropriate setbacks. and shoreline protective devices 
also creates inconsistency with the access and scenic resource sections of the Coastal Act. 
Placing development close to bluff edges creates risk that the structures may be affected by 
slope failure.") The Staff Report, p. 191, goes on to state, "Further, grading can 
significantly alter the scenic qualities of Bolsa Chi ca .... grading for the purpose of creating • 
'more usable area' is not consistent with the visual resource protection policies of the 
Coastal Act which requires that landform alterations be minimized." 

This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required 

G We urge that the LCP require that the land use designation of all of the above buffer 
areas should be "Conservation." Revegetation of all buffer. areas should consist of native 
Orange County Coastal drought tolerant vegetation and should provide erosion control. 
The Procedural Guidelance for the Review of Wetland Projects in California's Coastal 
Zone supports this requirement. (Chapter One, Section V, #4 '·ButTers should provide 
habitat for species residing in the transitional zone between wetlands and uplands. All 
project designs should consider the movement of food and energy between habitats as well 
as the life cycles of organisms that feed or reproduce in the wetland but generally reside 
outside the wetland.") 

This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required 

13. We urge that the LCP require that all existing Bolsa Chica Mesa landforms be preserved 
and remain unaltered. These consist of all the bluffs along the edge of the Mesa and the 
entire slope which defines and delineates the lower Mesa bench from the upper Mesa bench. 
The Coastal Act mandates their protection and preservation in Section 30251. ("Permitted 
development shall be sited and designed .... to minimize the alteration ofnaturallandforms .... ") 
The 1995 Bolsa Chica Staff Report promulgated this concept. (p. 241, "Therefore one 
Planning Area should not be graded simply to provide fill material for another." p. 192, 

• 
" .... grading for the purpose of creating more usable area is not consistent with the visual 
resource protection policies of the Coastal Act which requires that landform alterations be 
minimized.") 

These recommendations should preclude the necessity of an extensive initial !!!!!!. grading. 
For example, mass grading for the sole purpose of providing fill for an adjacent project area 
should not be permitted. Similarly, mass grading for the purpose of creating more usable land 
along a portion of the upper bench bluff face should not be permitted. 

14. We urge that the LCP require that, as well as previously discussed protections, the 
maximum amount of additional sensitive coastal upland habitat acreage on the Bolsa 
Chica Mesa be preserved and protected. Various Coastal Act sections mandate preservation 
of large upland habitat areas for protection of the following coastal resource values: 
A. Maintenance of functionality of the whole lowland/upland ecosystem by providing for 

connectivity of various sensitive habitat areas. The already cited Procedural Guidance 
stresses the requirement for this resource value protection. (Chapter One, Section V, #4, 
''All project designs should consider the movement of food and energy between habitats as 
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well as the life cycles of organisms that feed or reproduce in the wetland but generally 
reside outside the wetland.") 

Joy Zedler refers to a wetland ecosystem in her Ballona Wetlands video documentary as 
" .... a complex of habitats that make for a very viable and functional whole .... Big blocks 
of habitat are really helpful to the wildlife. It allows movements between the habitats in the 
wetlands and it allows movements from the wetland to the upland." For example, she cites 
the case of the Saltmarsh Bird's Beak: "We've got a small plant in the high salt marsh that 
needs pollinators. It's an annual plant, it produces seed It has to reproduce from seed, so 
it needs to set seed every year. To do that, we need pollinators. Pollinators don't live in 
the wetland. Pollinators live in the adjacent upland. So, for that system to be viable, it 
requires this buffer area, a large upland area where insects, these solitary bees can nest and 
then move down into the wetland when the plant is there." She goes on to state, "Number 
one priority is to save everything that's open space today and try to work on a restoration 
plan that will encompass the entire wetland/upland complex. Everything that was wetland 
and that important supporting buffer area around it." 

In her comments on the 1994 Bolsa Chica EIR, Joy Zedler wrote, "Native populations are 
affected not only by damage to the specific habitat area, but by total size of open space 
width and quality of buffers between the sensitive habitat and other land uses, linkages 
between habitats, connectedness of habitats, and quality of habitats." 

Karen Merickel, Professor of Biology, supports the above conclusion. (Attachment to 
letter to Steve Rynas, 9/16/99, "Because a coastal wetland is often the terminus of 
continuous space used by coyotes, it is essential that their habitat requirements be met as 
near to the wetland as possible.'' She then quoted Richard Zembal of the U.S. Fish and 
Wildlife Service, .. This highlights the importance of adjacent upland buffers· with enough 
low level disturbance that denning sites are kept available. Some of the effects of 
diminution and fragmentation of southern California's coastal wetlands must be 
compensated by the provision of enough open space in viable habitat to maintain a strong 
presence of our native top carnivores. Otherwise, those wetlands cannot be expected to 
maintain large populations of native wildlife, including endangered species, without 
perpetual management." (Zemba!, 1993) 

Reference is made to our previous recommendation #6 for Richard Zemba!' s case for large 
lowland/upland habitat preservation in coastal ecosystems where coyotes are present. 

Other raptor bird species of concern, and also non-sensitive species which do utilize the 
Eucalyptus Grove ESHA as their pnmary habitat, instead utilize the large open field 
habitat area of the Bolsa Chica Mesa for foraging territory. These include the Burrowing 
Owl, the Northern Harrier and possibly the Short-Eared Owl. With insuflicient Mesa 
grassland preservation these species would disappear from I:solsa Chica. (Further scientific 
support is expected to establish the presence on the Mesa Lower Bench of the colonies of a 
federal plant species of concern, the Southern Tarplant.) 

B. Protect the cumulative values of all Mesa wetland areas together, all ESHAs and other 
sensitive habitat areas together, all archaeological sites together, and all landforms together. 
For instance, if each ESHA or other sensitive habitat area were treated independently, any 
existing dependencies between them might be lost. However, when the cumulative values 
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of all these habitats together are considered then the biological energy of the whole 
balanced ecosystem can be protected. 

As another example, the visual values of the two major landfonns on the Mesa are greatly 
enhanced when enough open space is preserved to allow adequate viewing of both 
together, rather than individual perspectives of each from different locations. 

Thirdly, the combined scientific resource value of all seven archaeological sites taken 
together is much greater than that of either a lesser number of sites or any individual site. 
This argues for preservation of even the least significant of these sites. (Archaeological 
expert confinnation expected.) 

C. Avoid cumulative project effects of adverse impacts to environmentally sensitive and 
culturally significant coastal resource areas. The Coastal Act defines this concept in 
Chapter Two. (Section 30105.5, '"Cumulatively' or 'Cumulative effect' means the 
incremental effects of an individual project shall be reviewed in connection with the effects 
of past projects, the effects of other current projects, and the effects of probably future 
projects.") 

The cumulative projects adjacent to the Bolsa Chica Mesa include existing residential area 
along Los Patos A venue, the Sandover residential housing project, the proposed Shea 
homes project, the proposed Bolsa Chica Wetland Restoration Project, and the proposed 
Bolsa Chica Mesa residential housing subdivision. In addition to cumulative loss of open 
space for these projects, there also has been a loss of archaeological sites in the area and 
also the cumulative effects such as human intrusion noise pollution, light pollution, and 
runoff pollution. 

This minimum acceptable level of protection is the least environmentally damaging 
feasible alternative which should be required. 

15. We urge that the LCP recognize that any arterial roads through this ecologically 
functioning habitat area are incompatible with a balanced, healthy ecosystem. The 
Coastal Act mandates the protection of habitat values by limiting development to only those 
areas which would prevent any significant degrading impacts. (Section 30240 (b), 
"Development in areas adjacentto environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas.") 

Can you imagine an 18-wheel diesel semi-tractor trailer truck rumbling through the Bolsa 
Chica Mesa, even once every half hour all day long and the effect that would have on the 
raptor ESHA, to say nothing of the wetland/upland ecosystem as a whole? 

16. We urge that the LCP recognize that trails within sensitive habitat area buffen are not 
compatible with a fully functioning ecosystem. However, perimeter trails are the least 
environmentally damaging. 

The Coastal Act mandates protection ofESHAs from any development which would 

• 

• 

significantly degrade those areas. (Section 30240 (b), "Development in areas adjacent to • 
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environmentally sensitive habitat areas and parks and recreation areas shall be sited and 
designed to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas.") 

Can you imagine a raucous group of teenagers skateboarding along a trail through the 
Eucalyptus Grove ESHA buffer area on the Bolsa Chica Mesa. carrying a blaring boom box, 
and the effect that would have on the raptors in the ESHA, to say nothing of the upland 
ecosystem habitat values as a whole? 

17. We urge that the LCP provide protection for valuable and sensitive coastal zone resource 
areas by prohibiting harmful point source runoff into: 
A. the Bolsa Chica Ecological Reserve, 
B. the Warner Avenue Pond ESHA, and 
C. The State Bolsa Chica Wetlands Restoration Area. 

The Coastal Act mandates protections for marine resource areas from adverse environmental 
effects such as point source runoff from a residential subdivision. (Section 30230, "Marine 
resources shall be maintained, enhanced, and, where feasible, restored. Special protection shall 
be given to areas and species of special biological or economic significance. Uses of the 
marine environment shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that wiiJ maintain healthy populations of all species of 
marine organisms adequate for long-term commercial, recreational, scientific, and educational 
purposes.'' Section 30231, "The biological productivity and the quality of coastal waters, 
streams, wetlands, estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where feasible, 
restored through, among other means, minimizing adverse effects of waste water discharges 
and entrainment, controlling runoff, .... ," Section 30240, "(a) Environmentally sensitive habitat 
areas shall be protected against any significant disruption of habitat values, and only uses 
dependent on those resources shall be allowed within those areas. (b) Development in areas 
adjacent to environmentally sensitive habitat areas and parks and recreation areas shall be sited 
and designed to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas." 

Can you imagine either driving along Pacific Coast Highway or walking along the Bolsa Chica 
State Ecological Reserve (or the Warner Avenue Pond ESHA or the Bolsa Chica Wetlands 
Restoration Area) and seeing four huge concrete headwalls, with large diameter pipes 
protruding from them and surrounded by rock riprap, along the Bolsa Chica Mesa bluff face of 
the Outer Bolsa Bay? Can you envision what an eyesore they would be? Can you believe how 
much the discharges from these pipes would degrade the extremely significant habitat values of 
these three environmentally sensitive habitat areas and disrupt the whole wetland ecosystem 
balance? Clearly. this is not the least environmentally damaging feasible alternative which 
should be required. 

18. We urge that tbe LCP require tbat a Functional Capacity Analysis be performed for tbe 
entire Bolsa Cbica Mesa component of the Bolsa Cbica ecosystem LCP area and tbe 
results of this study be included as part of the application for tbe LCP approval. The 
Procedural Guidance, p. 27, refers to the requirement for such an analysis for any wetlands 
related project, and this proposed project is not only adjacent to a wetland but also has upland 
wetlands within its boundary. (Chapter One, Section VI, "'A functional capacity analysis must 
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be included as part of the application for a coastal development permit Since the 
determination of functional capacity is a scientific one, it must be made by a qualified 
ecologist. CCC staff review of the wetland functional capacity analysis is among the most 
important elements of the pennit application review process. The functional capacity analysis 
assists CCC staff in detennining whether a development project wiH diminish the overall • 
capacity of a wetland to function as an integrated ecosystem. Maintaining the functioul 
capacity means maintaining the same level and number of species, maintaining the same 
level of biological productivity, and maintaining the same relative size and number of 
habitats.") 

19. We urge that the LCP require that either a focussed study or a proof-of-absence study be 
performed for certain listed species or species of concern that the Bolsa Chica Mesa is 
within the home range of, such as: Pacific Pocket Mouse, Burrowing OwL, Short Eared 
Owl., Western Spadefoot Toad, California Gnatcatcher, and El Segundo Blue Butterfly. 
The results of this study should be included as part of the application for the LCP approval. 
Unless these endangered species are proved to be absent, any property development could 
further endanger their existence. 

• 

• 
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November 22,1999 

Mr. Steve Rynas 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802-4302 

SUBJECT: HEMIZONIA PARRY! SSP. AUS1RAUS AT BOLSA CHICA 

Dear Mr. Rynas, 

In my capacity as Conservation Chair for the Orange County chapter of the California Native Plant 
Society (CNPS), I request that the California Coastal Commission consider declaring specialized 
habitats supporting populations of Southern Spikeweed Hemizonia parryi ssp australis in the Bolsa 
Chica area to be "Environmentally Sensitive Areas/' The California Natural Diversity Data Base 
specifies two occurrences of this plant from this area dating from 1993. One occurrence, consisting 
of three colonies and about 500 plants, lies "south of Warner A venue and east of Bolsa Bay;" the 
other, consisting of two colonies and about 45 plants, lies "south of Los Patos A venue and west of 
Bolsa Bay." This plant is a federal Species of Concern, and placed on CNPS Ust lB, pertaining to 
species that CNPS considers to be rare or endangered in California and elsewhere. 

The species' range extends from Santa Barbara County to Baja California, with several populations 
known from coastal Orange County. This plant's habitat requirements are highly specialized
relatively flat, disturbed areas near the coast that remain moist (but not inundated) well into the 
spring.- and it is threatened by loss of such areas across its range. The Orange County chapter of 
CNPS believes that any and all populations of Southern Spikeweed at Bolsa Chica deserve to be 
declared "Environmentally Sensitive Areas" under Section 30107.5 of the Coastal Act. H the 
California Coastal Commission concludes that such designation is not warranted, we hereby 
request that Commission provide specific reason(s) for this decision. Thank you for your time, and 
for your attention to this matter. 

Sincerely, 

~~AD~ 
Robert A. Hamilton 
Conservation Biologist 
Conservation Chair, Orange County CNPS 

cc: Dr. Jan Vandersloot 

34 Rivo Alto Canal 
Long Beach, CA 90803 

(562) 439·1480 
robbham@flash.net 
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November 23, I999 ttl California Coastal 
Commission 

Mr. Steven Rynas 
California Coastal Commission 
South Coast Area 
200 Oceangate, Suite I 000 
Long Beach, California 90802 

Subject: Buffer Design for Bolsa Chica Eucalyptus ESHA 

Dear Mr. Rynas: 

This letter provides further explanation and rationale for the buffer design that is 
described in the Bolsa Chica Eucalyptus ESHA Management Plan prepared by LSA 
Associates, Inc. (LSA, October 6, I999), as compared to the buffer recommendation 
provided by the California Department of Fish and Game (CDFG) in the 1982 recom
mendation for identification of the subject Environmentally Sensitive Habitat Area 
(ESHA). 

The formulation of buffer zones and other protective measures in the October 6, I999 
plan prepared by LSA and the additional discussion in this letter are based on the 
following facts: 

The identification of a set buffer distance for all species and conditions, espe
cially one of a convenient round number (e.g., I 00 feet, I 00 yards, I 00 me
ters) is necessarily arbitrary, and CDFG applied this recommendation to all of 
the recommended ESHAs, regardless of the type of resource. Different spe
cies behave differently from one another, and individuals within each species 
react differently to potential disturbance, based on their own activity, type of 
disturbance, and variations in physical site conditions. 

The CDFG recommendation of a I 00 meter buffer is conservative, and CDFG 
acknowledged that other measures to make effective buffers can be incorpo
rated if I 00 meter buffers are not feasible. LSA is not aware of any similar 
situations where I 00 meter buffers have been implemented. 
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• The health of the eucalyptus grove has declined considerably since the CDFG 
study and recommendation was done, providing somewhat less opportunity for 
nesting and other activity in certain portions of the grove. 

• There has been rather little quantitative data published on the "flushing dis
tance" or other effects of human activity on the raptor species that utilize the 
ESHA. An exception is the study on wintering raptors in northern Colorado 
by Holmes et al. ( 1993 1 

), where American kestrels in grasslands were flushed 
by humans on foot at distances of 10-100 m (mean 44 m). Instead, most 
information on the relationship of human development and raptor species 
behavior is anecdotal. Most of the raptor species that have been documented 
to nest in the grove readily adapt to human presence. Published accounts of 
raptor habituation to disturbance include Stalmaster and Newman's (19781) 
study of wintering bald eagles. An interesting paper by Knight et al. ( 19893

) 

showed a close fit between the number of years since European settlement of 
various portions of North America and the call and dive rates (i.e., indicators 
of disturbance) of nesting red-tailed hawks. Call rates were highest in the 
most recently settled areas and lowest in long-settled areas, such as southern 
California. Locally, LSA biologists have personal knowledge or reliable 
reports of the following situations: 

Barn owl nesting in a palm tree in the front yard of a residence in an 
established neighborhood in Brea. 

American kestrel nesting in a palm tree in the front yard of a residence 
in an established neighborhood in Brea; a study by Richard Erickson 
in Alameda County involving numerous American kestrels nesting in 
busy residential neighborhoods. 

Red-shouldered hawks nesting in eucalyptus trees in the following 
situations: 

along fairways of the Imperial Golf Course (formerly in Brea, 
now closed) and Birch Hills Golf Course in Brea. 

Holmes, T.L., R.L. Knight, L. Stegall, and G.R. Craig. 1993. Responses of 
wintering grassland raptors to human disturbance. Wildlife Society Bulletin 
21:461-468. 

Stalmaster, M.V. and J.R. Newman. 1978. Behavioral responses of wintering 
bald eagles to human activity. Journal of Wildlife Management 42:506-513. 

Knight, R.L., D.E. Andersen, M.J. Bechard, and N.Y. Marr. 1989. Geo
graphic variation in nest defence behavior of the red-tailed hawk Buteo 
jamaicensis. Ibis 131 :22-26. 
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in a condominium complex in Yorba Linda . 

approximately 1 00 feet from an active park in Yorba Linda. 

Red-tailed hawk nest on the top of a light standard at an athletic field 
in Yorba Linda. 

In addition, the Atlas of Breeding Birds. Orange County. California' says the 
following about some of the species potentially nesting in the ESHA: 

Red-shouldered hawk: "it can become quite accustomed to people 
and will even allow approach to within I 00 feet when perched on a 
low pole or transmission wire." 

Red-tailed hawk: "Demonstrating their adaptability were two nests ... 
and one on a ledge of a high-rise building." 

American kestrel: "The tiny kestrel's tolerance of human presence 
and minimal habitat requirements bode well for its future as a local 
breeding species." 

Given the above facts, and with consideration of the proposed Bolsa Chica project 
design, we have made the following professional judgements in formulating the Octo
ber 6, 1999 management plan: 

• 

Although the eucalyptus trees are used by raptors primarily for roosting and 
perching, the minimum 100 foot buffer will provide adequate distance to 
permit nesting by the most common and least sensitive raptor species in all 
suitable portions ofthe ESHA. 

The southern side of the ESHA wi II have a great deal of utility for virtually all 
nesting birds, because it is bordered by hundreds of acres of open space, it will 
be screened from the development area by the northern edge of the ESHA, and 
a substantial portion of the grove is at least 100 meters from future develop
ment. 

The supplemental nesting poles and other enhancement and protective mea
sures recommended in the October 6, 1999 plan will provide additional bene
fits to the ESHA. We would also like to make an additional recommendation 
to provide nest boxes suitable for nesting by barn owls and American kestrels. 

In conclusion, we believe that the implementation of the Eucalyptus ESHA Preserva
tion and Management Plan prepared by LSA strikes a reasonable balance between the 

Gallagher, S.R. (editor and principal author). 1997. Published by Sea and 
Sage Audubon Society, Irvine. Raptor accounts co-authored by Peter Bloom . 
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protection of the ESHA values and utilization of the adjacent land on the mesa to the 
north of the ESHA for recreation and residential purposes. 

Sincerely, 

LSA ASSOCIATES, INC. 

.I . :1 
OA~ 
Art Homnghausen' 
Principal 

Attachment: Resumes 

cc: Diana Jacobs, CDFG 
Eric Burres, CDFG 
Ed Mountford, Hearthside Homes 
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EXPERTISE 

EDUCATION 

ARTHUR HOMRIGHAUSEN 
PRINCIPAL, BIOLOGIST 

Biological Assessment 
Mitigation Planning and Design 
Regulatory Permitting 

LSA Associates. Inc. 

California State University, Fullerton, M.S. in Environmental Studies, Fullerton, 1981. 

University of California, Irvine, B.S. in Biology, Irvine, 1973. 

PROFESSIONAL EXPERIENCE 

Principal, LSA, environmental planning and engineering consultants, offices in Irvine, 
Pt. Richmond, Riverside, and Sacramento, California, 1988 to present. 

Project Manager, Bright and Associates, regulatory issues, environmental research and 
planning, Placentia, California, 1984-1988 . 

Naturalist, Tucker Wildlife Sanctuary, natural history research and environmental 
education, Modjeska Canyon, California, 1979-1981. 

Commissioner, City of Yorba Linda Parks and Recreation Commission, parks and 
open space planning and decision making, Yorba Linda, California, 1982 to 1989. 

PRINCIPAL PROFESSIONAL RESPONSIBILITIES 

As manager of the Natural Resources unit in LSA's Irvine office, Mr. Homrighausen 
directs a variety of biological studies and preparation of reports, including impact 
assessment, vegetation and wildlife surveys, riparian and coastal wetlands analysis, 
endangered species analysis, and mitigation planning. He also works extensively with 
planning and regulatory agencies to secure various approvals and permits, including 
subdivision approvals, Conditional Use Permits, 1601-1603 and 404 Permits, and 
Coastal Development Permits. Mr. Homrighausen has served as the Principal Biolo
gist for the following major projects: 

Pacific Bell Mobile Services NEPA Compliance: Biological and cultural 
resource analysis and documentation for several hundred cellular communica
tion sites in San Luis Obispo, Santa Barbara, Los Angeles, Riverside, San 
Bernardino, and Orange counties. 

Preparation ofNatural Environmental Study Report, NEPA/404 coordination, 
Wetland Delineation and Wetland Mitigation Plan for Laguna Canyon Road 
(SR-133). LSA is performing this work under contract to the County of 
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L!:;.! Associates, Inc. 

Orange, in cooperation with Caltrans and FHW A as part of the funding ar
rangements. 

• SR-73/San Joaquin Hills Transportation Corridor: 1601 Agreement/Section 
404 Permit, wetlands mitigation plan, Biological Assessment and Section 7 
Consultation for least Bell's Vireo, California gnatcatcher and cactus wren, 
and conservation plan for California gnatcatcher and cactus wren, coastal 
Orange County, California. 

• Construction monitoring for Newport Coast road construction projects and 
mitigation monitoring/maintenance for Newport Coast Drive wetlands mitiga
tion site, coastal Orange County, California. 

• CEQA documentation, 1603/404 permitting, and Endangered Species Act 
authorizations for major Newport Coast development areas, coastal Orange 
County, California. 

• Mountain Park and Coal Canyon EIRs, northern Orange County, California. 

Mr. Homrighausen has extensive knowledge and experience in ecological studies, 
surveys, wetlands analysis, mitigation planning and CEQA/NEPA documentation. He 
has completed or directed several hundred biota surveys and impact analyses in Kern, 
Los Angeles, Orange, San Bernardino, Riverside, San Diego, and Ventura counties. 
Mr. Homrighausen is on the certified list of consultants for San Diego County and 
Significant Ecological Areas of Los Angeles County. In addition to general biological 
surveys, Mr. Homrighausen has conducted wetlands/riparian analysis in San Luis 
Obispo, Los Angeles, Orange, Riverside, Ventura, and San Diego counties. He has 
participated in open space and habitat restoration planning for more than a hundred 
public works, residential, commercial and recreation projects throughout Southern 
California. Recently, Mr. Homrighausen has successfully processed Section 7 Con
sultations or Section 4(d) authorizations (pursuant to the Federal Endangered Species 
Act) for the threatened California gnatcatcher on more than a dozen projects in Orange 
County. 

• 
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EXPERTISE 

EDUCATION 

RICHARD A. ERICKSON 
ASSOCIATE, BIOLOGIST 

Ornithology 
Sensitive Species Assessments 
Biological Assessments 

LSA A:isociales, Jn,·. 

California State University, Hayward, M.S, Biology, Hayward, CA, 1985. 
Thesis: Ecological characteristics of least tern colony sites in California. 

Humboldt State University, Arcata, B.A., Zoology, Arcata, CA, 1975. 

PROFESSIONAL EXPERIENCE 

Biologist/Associate, LSA Associates, Inc. February, 1997 to present. 

Biologist/Project Manager, LSA Associates, Inc., August, 1993 to February, 1997. 

Biologist/ Assistant Project Manager, LSA Associates, Inc., May, 1990 to August, 
1993. 

Consulting Biologist, with jobs involving seven government agencies and four consult
ing firms. 1978-1990. 

Vertebrate Biology Teacher, College of the Redwoods, Crescent City, CA, March, 
1981 to July, 1982. 

Wildlife Biologist, Redwood National Park, August, 1981 to April, 1982. 

Research Assistant, U.C. Berkeley and California State University, Hayward, 1976-
1978. 

OTHER PROFESSIONAL EXPERIENCE 

Member of the Technical Advisory Committee overseeing the revision of California 
Bird Species of Special Concern, an official planning and regulatory publication of the 
California Department of Fish and Game. 

Director (since 1997), Western Field Ornithologists; Chairman (since 1997) and/or 
Member (since 1976), Western Field Ornithologists' California Bird Records Commit
tee; and editorial board member (since 1978) for Western Birds . 

Member, Pacific Seabird Group's Marbled Murrelet Technical Committee (since 
1990). 
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Editorial board member (1992 to 1996) for The Euphonia, a quarterly journal ofMexi- • 
can ornithology. 

Regional Coeditor (1976 to 1990) and regular contributor (since 1968) for the North
em California region of American Birds/Field Notes. 

Field Observations Editor/Coeditor for The Sandpiper (Redwood Region Audubon 
Society), 1972 to 1975, and 1989 to 1990. 

Reviewer: maps for the EPA Habitat/Biodiversity Project, Birds of California (in 
prep.); maps for the Baja California peninsula and the Pacific states in the National 
Geographic Field Guide to the Birds of North America ( 1999); A. 0. U. Check-list of 
North American Birds, Seventh Ed. (1998); A Birder's Guide to Southern California 
( 1998); maps for A Field Guide to Warblers of North America ( 1997); Birds of Orange 
County, California: Status and Distribution ( 1996); California Birds: Their Status and 
Distribution ( 1994 ); Birds of Southern California ( 1981 ); Birds of Santa Barbara and 
Ventura Counties, California (1980); Birds of Sonoma County, California (1978); 
Birds of Yosemite Sierra (1977); several government publications (e.g., Status and 
Trends Report on Wildlife of the San Francisco Estuary - 1992, California's Wildlife, 
vol. 2, Birds - 1990, Distribution of California Birds - 1983, Catalog of California 
Seabird Colonies - 1980, Bird Species of Special Concern in California - 1978); and 
numerous papers submitted to ornithological journals (i.e., Auk, Condor, Wilson 
Bulletin, Western Birds, Journal of Field Ornithology, Birding). 

Contributor: updating of California Bird Species of Special Concern and California 
Mammalian Species of Special Concern, sponsored by the California Department of 
Fish and Game; California and Blue-gray gnatcatcher accounts in Identification Guide 
to North American Birds ( 1997); Pacific Pocket Mouse account in Life on the Edge, A 
Guide to California's Endangered Natural Resources (1994); California chapter in A 
Guide to Bird Finding West of the Mississippi, Second Ed. (1981). 

PRINCIPAL PROFESSIONAL QUALIFICATIONS 

Mr. Erickson serves as wildlife specialist on numerous projects. Recently he has 
surveyed for numerous sensitive species throughout southern California. This has 
involved frequent interaction with the Ecological Services and Endangered Species 
Unit of the U.S. Fish & Wildlife Service in Carlsbad, CA. More specifically, he had a 
large role in preparing the biological resources section of the EIS for the proposed San 
Joaquin Hills Transportation Corridor (in compliance with NEPA), was primarily re
sponsible for writing the Biological Assessments for the endangered least Bell's vireo, 
threatened coastal California gnatcatcher and candidate endangered coastal cactus 
wren on the Corridor, and had a large part in preparing the Conservation Plan for 
gnatcatchers and wrens on the Corridor (in compliance with ESA). 

• 

Prior to joining LSA full-time, Mr. Erickson worked as an independent bJOiogical 
consultant and for several government agencies. Employment in California and 
Alaska involved the design and execution of numerous biological studies. Surveys of • 
terrestrial vertebrates have been emphasized, with much consideration of rare and 
endangered species. Mr. Erickson's master's thesis, Ecological characteristics of/east 
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tern colony sites in California, was based on a study of this endangered species con
ducted in association with the California Department of Fish & Game and the U.S. 
Fish & Wildlife Service. He later coauthored the historical status review of the endan
gered marbled murrelet in California and coauthored the status summary and conser
vation action plan for the little pocket mouse (Perognathus longimembris paci.ficus; 
including the endangered Pacific pocket mouse P. 1. paci.ficus), published by the 
International Union for the Conservation of Nature and Natural Resources (IUCN). 
He has conducted habitat evaluation studies, including directed searches for sensitive 
habitats. General and technical reports for both public and private clients have been 
prepared, and research ranging f;om baseline data studies and data compilation from 
existing literature sources to focused field studies has been conducted. 

Mr. Erickson is a recognized expert on birds of western North America, especially 
their status and distribution in California. He has extensive experience in the field and 
in the literature and has published and edited widely, most notably coauthoring Birds 
of Northern California, an Annotated Checklist. He is an active member of the Amer
ican Ornithologists' Union, Cooper Ornithological Society, Wilson Ornithological 
Society, and Western Field Ornithologists (member, Board of Directors). He serves 
on the editorial board for Western Birds (and formerly The Euphonia, A Quarterly 
Journal of Mexican Ornithology) and is Chairman of the Western Field Ornitholo
gists' California Bird Records Committee . 
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Hamilton, R.A. and R.A. Erickson. in prep. Noteworthy breeding bird records from the Vizcaino Desert, 
Baja California. in Erickson and Howell (above). 
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Steve Rynas 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4302 

Ill: #It-

~ 
Bolsa Chica Land Trust 

s c, Letter of Nov. 25, 1999 
R u a 

November 25, 1999 

Request for ESHA designation, Southern Tarplant, Bolsa Chica 

Dear Mr. Rynas, 

Bolsa Chica Land Trust requests the California Coastal Commission 
designate the populations of Southern Tarplant, also known as 
Southern Spikeweed (Hemizonia Parry; ssp Australis), on the Bolsa 
Chica Mesa as Environmentally Sensitive Areas under Section 
30107.5 of the Coastal Act, and that these areas receive protections 
under Section 30240 of the Coastal Act. 

Section 30107.5 of the Coastal Act states: "Environmentally 
sensitive area" means any area in which plant or animal life or their 
habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or 
degraded by by human activities and developments. 

Section 30240 states: "(a) environmentally sensitive habitat areas 
shall be protected against any significant disruption of habitat values, 
and only uses dependent on those resources shall be allowed within 
those areas. (b) Development in areas adjacent to environmentally 
sensitive habitat areas and parks and recreation areas shall be sited 
and designed to prevent impacts which would significantly degrade 
those areas, and shall be compatible with the continuance of those 
habitat and recreation areas." 
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Southern Tarplant (Southern Spikeweed) is listed on the California 
Department of Fish and Game Natural Diversity Data Base as a 
Federal Species of Concern (see enclosed), and thus is a rare form of 
plant life. It exists on two places on the Bolsa Chica Mesa, a part of the 
significant Bolsa Chica ecosystem containing the Bolsa Chica 
Wetlands and its associated upland habitat. 

The specific locations of the species are described in the attached 
Natural Diversity Data Base forms. One area is described on Page 31, 
enclosed, which states "Location: Bolsa Chica, south of Warner Ave 
and east of Bolsa Bay"; "Distribution: Three colonies mapped from 
200-700 meters south of Warner Ave and 200-400 meters east of the 
bay". "General: 500+ plants observed in three colonies ranging from 2 
to 500+ plants" The other area is described on Page 32, enclosed, 
which states: "Location: Bolsa Chica, south of Los Patos Ave and west 
of Bolsa Chica Street"; "Distribution: Two colonies on mesa above the 
wetlands."; "General: About 45 plants observed in 1993". 

The value of the mesa for the Bolsa Chica Wetlands is documented 
in the 1979 USFWS Special Report: Bolsa Chica Area. May 1979, 
excerpts enclosed. Page 46 states: "Protection of the entire mesa is 
also desirable for there exists a mutually beneficial ecological 
relationship between coastal wetlands and their associated upland 
habitats." Page 29 states: " ... the success and presence of many birds 
of prey found in the Bolsa Chica have been attributed to the 
eucalyptus groves and the extensive foraging areas provided by the 
mesas and lowlands". 

The 1982 USFWS report: Planning Aid Report. Sunset Harbor 
Navigation and Sal;t Marsh Restoration Study, Bolsa Chica. Orange 
County, California, December, 1982, also describes the value of the 
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mesa for raptors, excerpts enclosed. Page 41 states: "The majority 
(61 o/o) of the raptor observations occurred on the Huntington Beach 
and Bolsa Chica mesas while 39% were on the lowland (mostly 
wetland) areas. The mesas provide the most valuable nesting habitat 
and also support large populations of rodent prey species" 

Two other areas of the Bolsa Chica mesa have been given ESHA 
status, namely the eucalyptus grove and Warner Ave pond. The 
Southern Tarplant populations also exist on the mesa and thus should 
also be given an ESHA designation. 

The November 22, 1999 letter from Robb Hamilton, Conservation 
Chair, Orange County CNPS, is also enclosed. The California Native 
Plant Society has placed this plant on the CNPS List 1 B, pertaining to 
species that CNPS considers to be rare or endangered in California 
and elsewhere. He also requests the Coastal Commission designate 
the plant populations in the Bolsa Chica area to be "Environmentally 
Sensitive Areas". 

We also concur with Mr. Hamilton that if the Coastal Commission 
concludes that these areas do not warrant the ESHA designation, 
please specify the reason(s). Thank you for considering this request. 

Enclosures 

Sincerely, r P. tl~ JVtD 
Jan D. Vandersloot, M.D. 
Board Member 
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California Depart.ent of Fi•h and Cam. 
Natural Diveraity Data Ba•• 

Bolea Chica 

B6lf:UOliiJt l'ARRli SSP JWSTTUtLZS (c:ont.) 
SODTDIUI 'fARPLANT 

---------sstatu••---------------NDDB ll ... nt ~her Li•t•e-----
l'ederal: Specie• ol Concern Clobah C5'1'2 CMPS Li•tz 18 

Statet None Statea 12.1 R-B-D Code; 3•3-2 

------~Habitat A•.aciation.--------------------------------------------
canerals MMSHBS AHD SWMPS (MUlQINS), VALLElr AND FCOTBILL GRUSLAKD, VEMAL 

POOU. FROM SOUTHUJI CALII'ORJIIA AND BAJA CALIP. 
Micros OFT&N IN DIS'l'URIZD Sl'l'IS NEAR THI COAS'l't ALSO IH ALKALINE SOILS 

SOMHIHII WI':H BALKRASSr ALSO VBJ\MAL POOLS. 0-425K. 

Occurrence No. 18 Hap Index• 35378 
oco Rank a Good 

Origin; Natural/Native occurrence 
Preaencet Preeumed Extant 

'l'renda Unknown 
Main Source: MALLORY, J. 1993 (OBS) 

Quad Summarys SIAL BBACK (3311861/072A) 
County Summaryz ORANGE 

SMA SW'afl'la:ry: 

--Dates Laet seen-
Element: 1993-08-27 

Site: 199l-08-27 

Loc:ationa BOtSA CHICA, SOU'l'B OR WARNER AVE AND !AS'l' OF BOLU. BAY'. 

L&t/Longs 33•42 1 29• / 118•03'08• 
UTH: zone-11 N3730076 !402487 

Happing P:reeiaions SPECIFIC 
Symbol 'l'ype: POLYGON 

Areaa 26.4 ac 

'l'ownabip• OSS 
Ranqe: llW 

section: UN Qtr XX 
Meridian: S 

Elevation: 25 ft 
~nta---------------------------------------------------------------
Distributiont THREE COLONIES MAPPED FROM 200 - 700 METERS SOOTH OF WARNER AVE 

MD 200 - 400 METERS EAS'l' 0!' TBI BAY. 
Ecoloqicol; NON-NA'l'IVZ GRASSLAND/DISTURBED RUDERAL ROADSIDE AREAS. 

ASSOCIATED WITH ANNUAL GRASSES, BRASSICA NIGRA, SALVIA, HEMIZONIA 
FASClCULA'l'A, AND SALSOLA tRAGUS. 

Threat: DlR'l' BIKING, HIKING. FU'l'UR! D!VELOPHINT PROPOSED FOR SITE. 
General: 500+ PLANTS OBSERVED IN THREE COLONIES RANGING FROM 2 TO 500+ 

PLAN'l'S. 
OWner/Manager; PVT 

----souree Codaa-----------------------------------------------------------
MAL93FOS, BY17lSOl, MAL93F06, HAL93F03, SAN93U02 

Date; ll/ll/99 
Report: RF2FULL 

Government Ver•ion 
Information expired on 01/02/59 

Paga 
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California Depart~nt of Fiah and Game 
Natural Diveraity Data Baae 

Bolaa Chiea 

HENIZONEA PARRri SSP AUSTRALES [Cont~) 
SOU1.'HIRH TARPLAN'l' Blement COde: PDAST4R020 

--------~statu••--------------~NDDB El ... nt Rank••----~other Li•t•--------
Peder&ll Specie• of Concern Clobalt CST2 CHPS Liett 18 

State: Hone State: S2.1 R-E·D Code: 3•3•2 

------~llabitat Aasoeiatione-------------------------------------------------
Generala KARSHES AND SWAMPS (MARGINS) 1 VALLBY AND !'OO'l'HILL GRASSLAND, VEJtN.AL 

POOLS. FR0H SOU'l'BERN CJU.IJ'OR.NIA AHD BAJA CALIF. 
Micro: onEM IN DISTURBED SITES NEAR TBE COAST: ALSO IN ALKALINJ: SOILS 

SOKJ:TIHI!S WI1'H SALTGRASSI ALSO VERNAL POOLS. 0-42SM. 

Occurrence No. 19 Hap Index• 35377 
Occ Rank: Fair 

Origin: Natural/Native occurrence 
Presence: Preswmed Extant 

Trend:· Unknown 
Main Source: MALLORY, J. 1993 (OBS) 

Quad Swmmarya SEAL BEACH (3311861/072A) 
County Summary: ORANGE 

SNA Summary: 

--Datea Laat seen-
Element: 1993•08-27 

Site: 1993-08-27 

Location: 80LSA CRICA, SOUTH OF LOS PATOS AVE AND WEST OF BOLSA CH!CA 
STftEET. 

Lat/LOn<J: 3l.42'35" 1 ue·oz · 37• 'I'ownship; oss 
UTM: Zone-11 N3730281 1403291 Range: llW 

Mapping Precision: SPECIFIC Sectionc UN Qtr XX 
Sy.bol Type: POJ.rGOH Meridian: s 

Area: 4.9 ac Elevation: so ft 
----comments--------------------------------------------------------------------
Distribution: TWO COLONIES ON MESA ABOVB THE WBTLANDS. 

Ecological: NON-NATIVE GRASSLAND/RUDERAL ROADSIDE VEGETATION. ASSOCIATED 
WITH ANNUAL GRASSES, SALSOLA TRACUS, H!KIZONIA FASCIC~~TA, AND 
BRASSICA MICRA. 

Threat: DIRT BIKES, HIKING. SITE ~ROPOSED FOR FUTURE DEVELOPMENT. 
General: ABOU'J' 45 Pt..A:NTS OBSERVED IN 1993. 

Owner/Kanagert PVT 

-----Source Codea----..... --------------------------------------------------------
HAL93F07, MAL9JP04 

Date: 11/11/99 
Report: RF2FULL 

Government Version Page 32 
Information expired on 01/02/99 
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U.S. FISH AND WILDLIFE SERVICE 

SPECIAL REPORT ; 

BOLSA CHICA AREA 

~~~~) 
Prepared by 

Ecological Services 

Laguna Niguel, California 

Released by 

California-Nevada Area Office 

Sacramento, California 

May 1979 

Note to Reader 

R... 
'179 /l-~0 
L'N I 

\ 

report, with its findings and recommendations, should not be construed 
representing the approval of any works or activities by the U.S. Fish 
Wildlife Service (FWS) or the Department of the Interior. However, 
information contained in this report will be used by the FWS during 
tigations conducted under the authority of the Fish and Wildlife 

tion Act. It also provides information and alternatives for further 
idetation by local planning agencies and the citizenry interested 
rotecting the environment, uses, natural resource values, and public 

, ts and interests of the Bolsa Chica • 



former destruction of the Balsa Chica wetlands, the Service would also 
recommend denial of any permit that could in any way significantly and 
adversely affect the Balsa Chica wetlands. In addition, the Service 
would seek to stop and remedy all unauthorized dredge and fill 
activities that are damaging or posing a threat of damage to the aquatic 
and wetland ecosystem. • 
The Corps of Engineers is one of the regulatory agencies for activities 
in wetlands. Their authorities come from Section 10 of the River and 
Harbor Act of 1899 and Section 404 of the Clean Water Act of 1977. The 
Corps of Engineers-Los Angeles District have only recently established 
Section 404 jurisdiction over what remains of the Balsa Chica wetlands. 
Historic actions have allowed large portions of the wetlands to be 
filled and developed without the necessary and required Corps permits. 
The Corps must be urged to enforce their authority. 

Pr~ection and preservation of the entire mesa are~s is also desirable ~ 
for there exists a mutually beneficial ecological relationship between 
coastal wetlands and their associated upland 'habitats. This could best 
be achieved by acquisition either singularly or in combination by a 
local, State, or Federal acquisition program. If this is not feasible, 
only development proposals that are sensitive to the ecosystem would be 
considered. ~ans should protect and preservd the bluff faces of both ~ 
mesas and the eucalyptus groves of the Balsa Chica mesa. A natural ~ 
buffer zone of 100 meters shou e delineated about these areas. No 
develo ment of an e should be allowed in this zone. The Servlc·e-·has 
no juri~diction over these areas except for rev ew o Section 208 
planning efforts and local coastal plans. During this review process·, .• 
the Service should seek maximum protection of the bluffs and the groves. 

The State of California Coastal Commission does regulate development ~ 
within the coastal zone. Because of this, the Service would recommend .._ 
that the State Coastal Commission protect these valuable resources by 
denying permits which do not provide adequate protection and 
preservation of the mesa--and wetland resources. The State Coastal 
Commission should not issue any permits to develop the area until the 
coastal zone planning process has been completed. Legislation which 
aids the Coastal Cowmission in protecting the Balsa Chica centers around 
the Coastal Conservation Act of 1972, Proposition 20. This act calls 
for a permanent long-range plan be developed for the entire California 
coast. The California Coastal Act of 1976 specifies basic ~oals for 
coastal conservation and development aimed at protecting, enhancing, and 
restoring coastal environmental quality and resourc~s. The California 
Coastal Conservancy Act and the Urban and Coastal Park Bond Act were 
passed to aid in the protection and preservation of the coastal zone. 

4(l 
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Similar findings wer~ made during a study of Mugu Lagoon, a Ventura 
county coastal wetland. The significant productivity was attributed to 
the constant nutrient recycling in a closed system. There is no lag 
time in the shallow water lagoons. 

Primary productivity studies on the emergent vegetation within the diked 
wetlands of Bolsa Chica have recently been completed. A preliminary 
look at the data from these studies show that the productivity of the 
Balsa Chica wetlands is as high as that of Los Penasguitos wetlands. 
Differences do occur in that Balsa Chjca bas a more diverse vesetatiYe 
community.---The diversity has been attributed to the percolation of 
oc.aan waters through the beach strand. The Marsh Reestablishment 
Project appears to be lessening the productivity of the wetlands 
included within the new dikes. The area outside the dikes was not 
studied. These studies, along with the studies of other southern 
California lagoons, indicate that the term "degraded" should be 
considered a misnomer when applied to the Bolsa Chica wetlands. No 
m~w the wetlands function, they are productive. 

The importance of the mesas in maintaining the productivity of the 
wetlands is not known. Virtually no wor~has been done on tbe 
interrelationship between southern California coastal wetlands and their 
a~ciated uplands. The contribution of the uolands to the entire~ 
Chica ecosystem can now only be described in terms of the habitat it 
provld~to m~l mammalian and avian species. For example, the success 
and re ce of the man birds of re found in the Balsa Chica have ~ 
been attributed to e eus.alyptus groves an e ex ensive foraging 
areas provided by the mesas and lowlanas • .... 
It is known that terrestial species are interwoven in the food web of 
t~~ ~etlands ecosystem. The foundation of a simple wetlands food chain 
is comprised of microscopic phytoplankton and zooplankton. Healthy 
marsh waters teem with these organisms which serve as food for many 
higher forms of life such as the larger planktonic and invertebrate 
animals that in turn serve as food for fish qnd birds. In those food 
chains where birds are the top predator, some, like the terns, pelicans, 
and osprey~ feed on fish. Others. like the shorebirds, probe in the mud 
flats for bottom-dwelling invertebrates. One large avian predator, the 
marsh hawk, feeds primarily on small mammals and birds that in turn take 
their nourishment from plants, 

~ ~-. 

.._ 
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ovl, arut homed owl, and bam owl. A CDFG 1do~oaiat reported obaervi.Ds a 
1oua-eared owl DD at leaat tvo occasions on li'bllit IalaDd between Janua and 
.~rca 1 ~(:ief. 28). 

The. •jort (61 ercent) of the raptor obaervatiou occurred OD the Bunt-
. ch and Bo aa Chica au e 9 rcent vere on the lovlaDd 

• y vet n areaa. 'l'be •••• provide the .oat valuable aeatins habitat, 
aDd alao support iarp populatiou of rodent prq species.! '1'be lowlands, 
including labbit Ialaud, support a lover clenaity qf raptora, but provide 
.oat of the eaaential habitat and prey neceaaary for the .. jority of raptora 
rated aa significant-or critical at different reaional levela. 

Blo011 autea that the Bolu Cbica is of critical importance to 8 a eeiea of 
ra~tors at the loca eve ; specie& at the county evel; and 2 apeciea at 
the southern ealifomii or 'tate~eve( (peregrine faicoa-aDcl abort-eared owl). 
Lose of either lowland or meaa habitat will result in lowered raptor deDBi-
tiea in both. · -~ 

The report conclude& that "~ to ita ecolosieal aignificance and to the 
liaitecl quantity of •rsh habitat rema in aouthern California Bolsa 

ca is one o e moat important areas to certain apeciea of raEtora in 
flie region. Loss of 1D8rah habitat such as that foul~!! in Bolu Chica ~-' 
decide the auecess or failure of reintroduction plaDB in aouthem liforaia 
for endangered species such as the peregr e 

4. Threatened and Endangered sriectea. 
a. Belding 1s Savannah Sparrow. We cenauaed Belding's 

savannah sparrow, a State of California llated endangered apeeies, within 
a portion of the diked wetlands. The original goal of the aurvey was to 
censua all portions of the diked wetlands (areas 1-67) for Belding's savan
nah sparrows. Unfortunately, the Signal right-of-entry conditions hampered 
our effort by limiting the number of biologists with access to the property. 
Thus, only a portion of the study area vas censused. 

1. Methods. Three observers walked along roads 
or within wetlands in a portion of the study area north of the tidal wet
lands in the Reserve and counted all Belding's savannah sparrows, including 
singing males, 1n the census area. Tbe census area included all the nontidal 
CDFG Reserve area, CDFG lease lands, areas 43 and 44, and portions of areas 
39-42, 45, and 50. The survey occurred between 8:45 and 11:10 AM on April 28, 
1982. It was a cloudy and windy day. Belding's savannah sparrow singing was 
very sporadic. 

2. Results and Discussion. The census area and 
survey results are shown in Figure !• A total of 190 Belding's savannah 
sparrows, including 80 singing .ales, were counted within pickleweed habitat. 
Pickleweed habitat adjacent to Rabbit Island and to the North Bolsa Channel 
and Freeman Creek had some of the higher concentrations • 
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November 22, 1999 

Mr. Steve Rynas 
California Coastal Commission 
South Coast Area Office 
200 Oceangate, Tenth Floor 
Long Beach, CA 90802-4302 · 

SUBJECT: HEMIZONIA PARRY/ SSP. AUSTRAUS AT BOLSA CHICA 

Dear Mr. Rynas, 

In my capacity as Conservation Chair for the Orange County chapter of the California Native Plant 
Society (CNPS), I request that the California Coastal Commission consider declaring specialized 
habitats supporting populations of Southern Spikeweed Hemizonia parryi ssp australis in the Bolsa 
Chica area to be "Environmentally Sensitive Areas." The California Natural Diversity Data Base 
specifies two occurrences of this plant from this area dating from 1993. One occurrence, consisting 

. of three colonies and about 500 plants, lies "south of Warner Avenue and east of Bolsa Bay;" the 
other, consisting of two colonies and about 45 plants, lies "south of Los Patos A venue and west of 
Bolsa Bay." This plant is a federal Species of Concern, and placed on CNPS List lB, pertaining to 
species that CNPS considers to be rare or endangered in California and elsewhere . 

. 

• 

The species' range extends from Santa Barbara County to Baja California, with several populations 
known from coastal Orange County. This plant's habitat requirements are highly specialized-- • 
relatively flat, disturbed areas near the coast that remain moist (but not inundated) well into the 
spring- and it is threatened by loss of such areas across its range. The Orange County chapter of 
CNPS believes that any and. all populations of Southern Spikeweed at Bolsa Chica deserve to be 
declared "Environmentally Sensitive Areas" under Section 30107.5 of the Coastal Act. If the 
California Coastal Commission concludes that such designation is not warranted, we hereby 
request that Commission provide specific reason(s) for this decision. Thank you for your time, and 
for your attention to this matter. 

Sincerely, 
/1 

. I·' A f ; . I 

L',)/f / t . . . .· ____ .:..-~.- ·--._ 

. :..&(:'/'v . ..-/ .,..-~----~, /(.,./t/·V(; l--\./C.:'G ::.__. 
Robert A. Hamilton 
Conservation Biologist 
Conservation Chair, Orange County CNPS 

cc: Dr. Jan Vandersloot 

34 Rivo Alto Canal 
Long Beach, CA 90803 

(562) 439-1480 
robbham@flash.net 
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County of Orange 
Planning & Development Services Department 

Debra Lee 
South Coast District Deputy Director 
California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4302 

November 29, 1999 

SUBJECT: Bolsa Chica Development Agreement 

Dear Ms. Lee: 

THOMASB.MA 
DlRECTOR 

300 N. FLOWER ST. 
11URD FLOOR 

SANTA ANA, CALIFORNIA 

MAIUNG ADDRESS: 
P.O. BOX 4048 

SANTA ANA, CA 92702-4048 

TELEPHONE: 
(714) 834-4643 

FAX# 834-2771 

As you are aware, the Bolsa Chica Local Coastal Program (LCP) has been remanded by the 
California Superior Court back to the Coastal Commission and is tentatively scheduled for a 
public hearing before the Commission in January 2000. This letter is a request that the subject 
Development Agreement not be presented with the LCP for consideration at that hearing. 

As you may recall, the County's original 1996 submittal of the Bolsa Chica Development 
Agreement incorporated key provisions for implementation of wetlands restoration. However, 
with the sale of the Bolsa Chica lowlands to the State of California, there is no longer the need to 
integrate the development agreement with the LCP. Therefore, it is the County's intention to first 
secure certification of the Bolsa Chica LCP from the Coastal Commission and thereafter revise 
the Development Agreement to reflect all Commission requirements at the local level. 

If you have any questions regarding this request, please do not hesitate to contact me at (714) 
834-4643. If your staff has any technical issues, they should contact Ron Tippets at (714) 834-
5394. 

cc: Theresa Henry 
Steven Rynas 
Ron Tippets 
Ed Mountford 

Exhibit 10 
Bolsa Chica LCP 

County of Orange Letter 
Of Nov. 29, 1999 

~I California Coastal 
Commission 
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CALLAHAN 
------.. -·· 
MCHOLM 

c.~· WINTON 
LAWHRS LLr 

December 1, 1999 

Steven Rynas 

19100 VON KARMAN 
EIGHTH FLOOR 
P.O. BOX 19613 
IRVIN£, CA 92623-9613 
PHON£: 949-955-2900 
FAX: 949-955-9009 
£-MAIL: lnfo@paone.com 

WEB SITE: http://www.paone.com 

California Coastal Commission 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802 

ROBERT E. CALLAHAN TIM PAONE 
RICHARD J. FOSTER KATHLEEN CAROTHERS PAQNE 
ROGER A. GRABLE CLAY H. SHEVLIN 
SUSAN K. HORI MARTIN J. STEIN 
ALAN J. KESSEL L. ELIZABETH STRAHLSTROM 
KENNETH S. KRAMER WILLIAM P. TANNER, Ill 
STEVEN A. McHOLM DANIEL K. WINTON 

Exhibit 11 
Bolsa Chica LCP 

Paone, Callahan, McHolm, & 
Winton letter of Dec. 1, 1999 

ttl California Coastal 
Commission 

Re: Bolsa Chica Local Coastal Proa.ram; Domestic Water Well and Water Reservoir 

Dear Steve: 

This letter is a follow-up to your site visit with Ed Mountford ofHearthside Homes to view the "road 
rut" on Bolsa Chica Mesa that has been preliminarily characterized as a "wetland," and responds to 
questions raised during that site visit. 

1. The Permittee Should be Allowed to Restore Accessways to Pre-Construction Conditions . 

As we reviewed at the site, an 0.08 acre portion ofBolsa Chica Mesa which was artificially created 
by construction vehicles has been described as a nroad pool" and preliminarily characterized as a 
"wetland.n Based upon a review of historic information, it appears that this "road pool" area was 
created when heavy construction vehicles accessed the site in 1997 to install a test water well 
pursuant to a coastal development permit. A review of historic photographs by our wetlands 
consultant, Glenn Lukos Associates, appears to indicate that the "road pool" is not located in an area 
that exhibited ponding in the heavy rainfall years of 1993 and 1995 aerial photographs. 

As you know, we contend that the Coastal Act provisions pertaining to wetlands (Section 30233) 
should not be applied (nor were they ever intended to be applied) to this artifact of permitted 
construction activity. The road rut was created through the movement of drilling rigs across the site. 
Therefore, the landowner has both the right and the obligation to restore the test well area and its 
associated accessways to pre-test well conditions. This right and obligation is inherent in the notion 
that the approval for the test well applied only to the temporary impacts to the test well site and did 
not extend to side effects of vehicular access. For the same reasons the Coastal Commission would 
require the permittee to restore the test well site to pre-construction conditions once the tests were 
completed, one could assume that the permittee has the right and obligation to restore the accessways 
to pre-construction conditions as well. Therefore, no Coastal Act authorization should be required 
to restore the road rut area to pre-test well conditions. 

120199/14:10 /Kll938-049/ll7743.3 
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Steve Rynas 
December 1, 1999 
Page2 

2. The Coastal Act Was Not Intended to Protect Road Ruts. 

Second, it is highly questionable whether this area constitutes a "wetland" under the Coastal Act 
definition and should be regulated as such. The report prepared by Glenn Lukos Associates reviews 
the wetland characteristics of the area, and indicates that wetland indicators are marginal ~ (see, 
e.g., discussion of animal and plan species present on pages 5 and 6 of the report, and discussion of 
hydric soils on page 7). Thus, in addition to the fact that it was artificially constructed, this area does 
not appear to manifest the presence of wetland indicators to any significant degree, and thus should 
not be regulated as wetlands under the Coastal Act. 

We find it difficult to believe that drafters of the Coastal Act intended to extend its wetlands 
protection policies to road ruts which the landowner has a right and obligation to restore to pre
construction conditions, and to artificially constructed areas which exhibit exceedingly marginal 
wetlands characteristics. Color photos of the road ruts are attached to this letter to demonstrate the 
true character of the site. 

3. Construction of the Water Reservoir and Associated Facilities is Consistent with Section 
30233 . 

Despite the evidence, even if the Coastal Commission were to find that this area is both a "wetland" 
under the Coastal Act, and that the permit does not allow the permittee to restore the area to pre
construction conditions, the Coastal Act would permit impacts to this area under Section 30233. 
During our field visit, we discussed the proposed land use plan for this area that is now under 
consideration by Coastal Commission staff. The land use plan proposes the development of a 
domestic water well and 4 million gallon water reservoir to provide domestic water to the Bolsa 
Chica Mesa area. Impacts to wetlands are permitted under Section 30233(a)(5) for incidental public 
service purposes, and if there is no feasible less environmentally damaging alternative, and feasible 
mitigation measures are provided to minimize adverse environmental effects. 

• The use is an incidental public service purpose: A domestic water well and 
domestic water reservoir that provide needed water facilities necessary for public 
health and safety should be considered an incidental public service purpose, in the 
same manner as a pipeline, a street, or outfall have been found to be incidental public 
serv1ce purposes. 

• There is no feasible less environmentally damaging alternative: Under the 
Coastal Act, the term "feasible" means "capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account, economic, 
environmental, social and technological factors." 

• 120199/1410fi(JI938·049/117743.3 



Steve Rynas 

December 1, 1999 • 
Page 3 

In terms of technological factors, the location of the well and reservoir was carefully 
studied by the project's hydrological engineers, TetraTech (formerly IWA 
Engineers). The location of reservoirs must be carefully selected to take advantage 
of gravity and hydraulic pressure. The proposed location is a high point on the Bolsa 
Chica Mesa and therefore offers hydrologic advantages with respect to system 
pressure and water distribution. The hydrologic advantages translate into reduced 
water pumping emissions, reduced energy consumption and reduced noise 
generation. All of these impacts would be generated if the reservoir were moved to 
a lower site on the property. Also, the reservoir site is located toward the center of 
the proposed development areas which further reduces the need to install additional 
pumping facilities - thereby· reducing air quality emissions, noise and energy 
impacts. In terms of environmental reasons, this is the optimum site for public safety 
reasons as well. Geotechnical and structural engineers have recommended that the 
water well and reservoir be located at least one-quarter mile from the Newport
Inglewood Fault in order to protect the structural integrity of the reservoir and to 
assure that water supplies will remain secure in the event of a natural disaster. The 
current site of the reservoir is the optimum distance from the Newport-Inglewood 
Fault. It cannot be sited in any location on the Bolsa Chica Mesa to the west of its 
currently proposed location without compromising safety from a geotechnical • 
perspective. (Movement of the reservoir further east would require additional 
pumping facilities to compensate for the lower elevation and greater distance.) 

Environmentally, the proposed reservoir site is also located at a point where there are 
minimal differences between the existing grade and the ultimate grade of proposed 
development. As a result, grading and excavation impacts to the existing topography 
are reduced, thereby reducing construction activity air emissions, landform 
modification, and the potential for construction area erosion impacts on the Bolsa 
Chica lowlands and habitat on the Mesa. 

Finally, a water well has been drilled at this site and water quality testing indicates 
that the well location is optimal from a water quality standpoint. Installing the well 
head and other ancillary equipment at this location in the immediate vicinity of the 
water reservoir will allow for maximum consolidation of facilities and maximum 
conservation of energy demands. 

In conclusion, technological, environmental and social (i.e., public safety) reasons 
dictate that the current proposed location is the least environmentally damaging 
feasible alternative for this proposed facility. Any other site would result in 

120199/14:10 /1(11938-049/117743.3 • 
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Steve Rynas 
December 1, 1999 
Page4 

additional environmental impacts (grading, erosion, air quality and noise) and would 
not provide the highest degree of hydraulic functions that could be achieved at the 
current location. In light of the marginal - at best - characteristics of the road rut, 
any requirement to shift the reservoir and associated facilities to another location 
would appear to result in greater environmental impacts than the current location. 

• Feasible mitigation measures could be provided to minimize adverse impacts: 
Despite the lack of evidence that this is, in fact, a wetland, Hearthside Homes would 
consider "mitigating" the road rut in accordance with usual Coastal Commission 
mitigation requirements. Given the highly marginal characteristics of the site, the 
creation of fully-functioning wetlands elsewhere on Bolsa Chica would provide far 
greater habitat benefits and values than preserving in place the road rut habitat devoid 
of any restoration. 

In conclusion, we do not believe that the road rut should be characterized as a wetland, and even if 
it were to be regulated under Section 30233, we believe that the impacts to the road rut are consistent 
with the requirements of Section 30233 as the impact would be for an incidental public service 
purpose, there are no less environmentally damaging feasible alternatives, and any mitigation would 
provide far greater habitat benefits than leaving the current road rut in place . 

Very truly yours, 

Susan K. Hori 

cc: Chuck Darnm 
Teresa Henry 
Debra Lee 
Peter Douglas 
John Dixon 
Ed Mountford 
Lucy Dunn 
Tony Bomkamp 

120199/14:10 IK11938-049/117743.3 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT, SUITE 2000 
SAN FRANCISCO, CA 94105· 2219 

•

VOICE AND TOO (415) 904· 5200 
FAX ( 415) 904· 5400 

• 

• 

TO: 

CC: 

FROM: 

SUBJECT: 

DATE: 

MEMORANDUM 

Steve Rynas 

Chuck Damm, Deborah Lee, Teresa Henry 

John Dixon, Ph.D 
Ecologist 

Bolsa Chica Site Visit & LCP Modifications 

December 17, 1999 

Wetland Delineation & November 15, 1999 Site Visit 

Exhibit 11 
Bolsa Chica LCP 

Paone, Callahan, McHolm, & 
Winton Letter of Dec. 1, 1999 

ttl California Coastal 
Commission 

The most recent data concerning potential wetlands on the Balsa Chica Mesa are contained in 
two reports from Tony Bomkamp of Glen Lukas Associates1

• Those data include the results of a 
field survey of topographic depressions near Los Pates Street that was conducted by Dr. Eric 
Stein of the Army Corps of Engineers and Mr. Bomkamp in April or May 1998. 

Three areas were examined in spring 1998 by Stein and Bomkamp. Two were dry at that time, 
had only scattered wetland plants, and non-hydric soils and were not considered wetlands. We 
did not try to find those two areas during our November site visit, but based on the earlier 
description, they would not be considered wetlands under the Coastal Act. Portions of the third 
area were ponded when examined in 1998, a preponderance of the vegetation was made up of 
wetland plants, and the soils were considered hydric by Dr. Stein. Dr. Stein set the boundaries 
of the wetland which Mr. Bomkamp mapped (T. Bomkamp, personal communication). This 
wetland depression was termed a vernal pool by Dr. Stein, but this designation was disputed by 
Mr. Bomkamp in his October 4, 1999 report. Based on the information in the reports and on 
observations during our site visit, I would call this area a seasonal pond, because it does not 
have the characteristic vegetation associated with vernal pools. Regardless of terminology, in 
spring 1998 this habitat delineated as a wetland by Army Corps of Engineers standards and 
therefore would also be considered as such under the Coastal Act. As is usually the case with 
such seasonal wetlands, non-native annual grasses tend to invade toward the end of the wet 
season. By the end of the annual drought, their dead remains are the predominant visual 
features. A re-delineation in the fall would have been less trustworthy than the original. I 
recommend that we accept the boundaries presented in Mr. Bomkamp's report. I think it is 

1
Tony Bomkamp (Glen Lukas Assoc.) 1999. Delineation of pocket wetlands on the Balsa Chica Mesa at 

Huntington Beach, Orange County, California. A report submitted to the U.S. Army Corps of Engineers 
dated September 30, 1999 . 

Tony Bomkamp (Glen Lukas Assoc.) 1999. Additional information on Road Pool on Bolsa Chica Mesa. 
A report submitted to Hearthside Homes dated October 4, 1999. 
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unlikely that a delineation by Coastal Act standards would have been different from the federal 
delineation that was done. 

Susan Hori, an attorney for Hearths ide Homes, argued 2 that the "road pond" is an artifact of the • 
use of heavy equipment for drilling a test well in 1997 and asserted that the pond was not 
present during 1993 or 1995, both years of heavy rainfall. Apparently, Ms. Hori misunderstood 
the biological consultant's findings. In his October 4, 1999 report, Mr. Bomkamp noted that, in 
fact, there was pending in each of the heavy rainfall years 1993, 1995, and 1998. Therefore, 
this wetland could not have originated in 1997, although some of the deep tire ruts may have 
been created by the heavy drilling trucks driving through it while the soil was saturated in that 
not particularly wet year. 

There are five other potential wetlands on the mesa, which are commonly termed "pocket 
wetlands" and numbered Wetland 1 to 5. Each of these deep depressions is a man-made 
feature, created by excavation, construction of berms, or both. Apparently, they were 
designated as "waters of the US" and "wetlands" on a maps contained in a 1989 report by the 
U.S. Environmental Protection Agency3 (My copy is many reproductions from the original and I 
can not distinguish the symbols). They are also depicted as wetlands in "Figure 4.7-1. EPA 
Jurisdictional Determination• of the original Draft EIR 551 for Bolsa Chica dated December 20, 
1993."' They are not shown in the 1996 Recirculated DEIR 4 ("Figure 4.8-1. EPA Jurisdictional 
Determination Map"} that includes the following explanation: "Pocket Wetlands (5 total} on 
Bolsa Chica Mesa removed by Corps of Engineers June 28, 1994. Report by Dana Sanders 
Sept. 17, 19935

." 

In 1999, Tony Bomkamp of Glen Lukos Associates delineated only "Pocket Wetland #2" as a 
wetland under the Coastal Act. Based on our November 15, 1999 site visit, I concur with Mr. 
Bomkamp's determination. I will refer to these pocket depressions by number. Number 1 is • 
defined by a berm and has a small patch of mulefat, a wetland indicator species (about 2/3 of 
occurrences in wetlands) on one slope. However, all other plants are upland species and there 
is a drainage pipe at the lowest point in the pocket. Number 2 is an excavation pit, has no 
drainage, has obvious indicators of pending, nearly all wetland plants and hydric soils. 
Numbers 3-5 are excavated and/or bermed and have no drainage. However, the soils are 
sandy and water probably percolates through fairly quickly. These 3 areas have no wetland 
plants and no indicators of pending or of hydric soil. There are ground squirrel burrows in the 
sides and bottom, which is further indication of a lack of frequent inundation. In summary, I 
believe that only Pocket Wetland #2 (0.14 ac) should be considered a wetland under the 
Coastal Act. However, should the Commission decide to rely solely on the presence of wetland 
vegetation, they could choose to delineate the mulefat at Pocket #1. This would add a wetland 
patch on the order of 0.07 ac. 

2 Letter to Steven Rynas (CCC) dated December 1, 1999. 
3 USEPA. 1989. A determination of the geographical extent of waters of the United States at Bolsa 
Chica, Orange County, California. Figure 9: • 'Waters of the United States,' including wetlands, at Bolsa 
Chica, Orange Count, CA. which are subject to regulation under section 404 of the Clean Water Act" and 
Figure 11: "Wetland and other aquatic habitats subject to clean water act regulation at Bolsa Chica, . 
Orange County, CA." 
4 

County of Orange. 1996. The Bolsa Chica Report, Local Coastal Program. 1996 Recirculated Draft 
Environmental Impact Report. County Project Number 551. State Clearinghouse Number 93-071064. • 
5 Bibliographic information for this citation is not included in the bibliography for the DEIR. 
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Sensitive Species and Habitats on the Bolsa Chica Mesa 

A good general description of the Bolsa Chica ecosystem, including the mesa, is the early U.S. 
Fish and Wildlife Service report6. Although 20 years old, the report is still germane and useful. 
A salient and salutary characteristic of that report is an emphasis on the biological connections 
and dependencies among the species utilizing the diversity of habitats in the lowlands and on 
the mesa at Bolsa Chica. Bolsa Chica is unusual in southern California in having tidal wetlands 
associated with substantial areas of transitional and upland habitats. In nearly all other coastal 
marsh ecosystems, the upland components have succumbed to urban development. Uplands 
provide pollinators for wetland plants, nesting and denning sites for avian and mammalian 
predators that forage in wetlands, important alternative prey populations for many of those 
predators, and critical habitat for primarily upland species. 

The many important ecological functions of the Bolsa Chica Mesa are enumerated in the 1996 
Recirculated Draft EIR. The DEIR describes the following terrestrial impacts of residential 
development on about 214 acres of habitat on the Bolsa Chica Mesa: 

• loss of the southern tarplanf 
• permanent loss of invertebrate habitat 
• loss of upland black-tailed jackrabbifl·9 habitat 
• substantial reduction in foraging habitat of wintering red-tailed hawks and other raptors 

and a consequent decline in numbers of raptors at Bolsa Chica 
• loss of foraging habitat for black-shouldered kites, loggerhead shrikes8

, short-eared 
owls9

, and northern harriers9 

• loss of nesting and foraging habitat for burrowing owls9 

• reduction in coyote populations and possible increases in prey density including the red 
fox (a pest & wetland bird predator) 

• possible increase in predation on lowland birds, including endangered species, by 
raptors due to loss of alternative foraging areas 

• increases in domestic animals and urban-adapted species. 

Each of these potential impacts is considered less than significant because of one or more of 
the following reasons: the species will be established elsewhere; lost habitat is small relative to 
other existing habitat; the species is not endangered; the present habitat is poor quality; the 
species doesn't breed locally; the species will continue to utilize the lowlands; the species is 
common; or there is a plan (or one will be devised) to fix problems that are detected. Although 
some of these reasons are rather speculative, it may be possible to mitigate toward a level of 
insignificance for each individual impact. Were there only one or two such impacts, that might 
be sufficient remedy. However, there are many negative effects on natural resources. The 
DEIR does not consider the cumulative effect of those numerous ecological impacts on the 
functioning of the Bolsa Chica ecosystem - an ecosystem that includes wetlands, transitional 
areas, and uplands. 

6 
USFWS. 1979. U.S. Fish and Wildlife Service Special Report: Bolsa Chica Area. 

7 
Federal Species of Concern; California Native Plant Society 1B species (Plants Rare, Threatened or 

Endangered in California and Elsewhere) 
8 

Federal Candidate 2 species (may warrant listing based on existing information, but the substantial 
biological information needed to support a listing is lacking) 
9 California Species of Special Concern 
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Habitats, species and individuals are not compartmentalized in nature. This is obvious when 
one considers raptor use of the Bolsa Chica area. The Eucalyptus trees growing at the mesa 
have no intrinsic need for protection as a species. However, the physical structure that they • 
provide is utilized for nesting or perching by at least 12 of the 17 species of raptors that are 
known to occur at Bolsa Chica and for that reason the trees on the mesa and along the 
southern bluff constitute an environmentally sensitive habitat area. Some of the raptors that use 
the Eucalyptus trees forage in the wetlands, some forage in the mesa grasslands, and some 
forage within the coastal sage scrub along the bluff edge. Many forage in more than one 
habitat. Separating the need for hunting perches from the need for an effective hunting area 
makes little ecological sense. The OEIR goes so far as to assert that, "In the case of Bolsa 
Chica, the raptor foraging habitat may be considered sensitive because it plays a valuable role 
in sustaining the migratory population of raptors." Roosting and hunting perches and nearby 
foraging areas are critical needs. Therefore, the function of the Eucalyptus trees as hunting 
perches cannot be separated from the function of the upland habitats as home to small 
mammal, avian, and insect prey species. 

Eucalyptus ESHA 
. .,. 

The Eucalyptus trees on the mesa and along the bluff edge have been recognized as an 
environmentally sensitive habitat area because of the important function they provide as nesting 
and perching habitat for at least 12 of the species of raptors that occur at Bolsa Chica. In 
addition, they are used as a roosting and nesting site for Great Blue Herons. The boundary 
drawn by LSA 10 is reasonable, as far as it goes. However, the stand of Eucalyptus trees 
continues nearly to the edge of the LCP boundary. In addition, there are several clumps of 
trees at the top of the bluff adjacent to the extension of Bolsa Chica Street. All these trees 
provide perching habitat for raptors, should also be considered ESHA, and should receive • 
protective buffers that include foraging habitat. 

Coastal Sage Scrub (CSS) ESHA 

The particular association of CSS species that is found along the southwest bluff slope of Bolsa 
Chica Mesa is categorized as Coastal Bluff Scrub11 in the OEIR. In 1979, the U.S. Fish and 
Wildlife Service3 referred to thjs community as, " .. the most threatened upland vegetative type in 
southern California because of extensive urban developments. • The status of the community 
type has not improved during the intervening twenty years. This vegetation type is rare, 
especially valuable, and easily disturbed by human activities. It should certainly be considered 
ESHA in the Bolsa Chica setting. 

Warner Pond ESHA 

Warner pond is a remnant of the large saltmarsh that once existed at Anaheim Bay and still 
receives some seawater through drainage culverts under Warner Avenue6

•
12

• Many species of 

10 LSA Assoc. 1999. Eucalyptus ESHA preservation and management plan: Bolsa Chica, Orange 
County, California. A report prepared for Hearthside Homes dated October 6, ~999. · · · 
11 Holland, R. F. 1986. Preliminary descriptions of the terrestrial natural communities of California. 
California Department of Fish and Game. 
12 CDFG. 1982. Environmentally sensitive areas at Bolsa Chica. A report submitted to the California • 
Coastal Commission dated June 3, 1982. 



• 

• 

• 

Memo from J. Dixon to S. Rynas re Bolsa Chica LCP dtd 12/17199 Page 5 of7 

wetland birds, especially waterfowl and wading birds, currently utilize the area. Use by pelicans, 
gulls, and terns was documented in early surveys 12

. The pond is relatively small and 
immediately adjacent to Warner Avenue, a source of significant disturbance. If the pond is 
subjected to additional disturbance by being closely surrounded by development, bird use will 
probably decline. 

Seasonal Pond ESHA 

As discussed above there are two wetlands on the mesa in addition to Warner Pond. Both are 
topographic depressions and are seasonally inundated during the rainy season. Wetland #2 is 
probably ponded for long periods every year and supports persistent riparian vegetation. The 
seasonal pond near Los Patos Street probably ponds during rainy periods during most years, 
but may remain inundated for long periods only during particularly wet years. It supports mostly 
exotic wetland vegetation, but is probably utilized by a variety of insects and birds, including 
killdeer, when wet. 

Transitional Topography Between the Upper & Lower Bench 

The North Branch Fault of the Newport-Inglewood Zone of Deformation divides the Bolsa Chica 
Mesa into an upper bench to the east and a lower bench to the west. Those relatively flat areas 
are vertically separated by 15 feet or more. The transition takes place over a relatively short 
horizontal distance in the center of the mesa where bluffs are present, but is more gradual as 
one goes toward Warner Avenue or toward the southwest edge of the mesa. This zone of 
irregular topography contributes substantially to the diversity of physical habitats that 
characterizes the Bolsa Chica ecosystem. The area appears heavily used by ground squirrels 
and probably offers denning opportunities for a variety of other mammals, including coyotes, 
and perhaps nesting habitat for burrowing owls. Such linear topographic features are also often 
used by wildlife as movement corridors. I think that this topographic feature should be 
conserved and included within an open space corridor. 

Habitat for Southern Tarplant (Hemizonia parryi ssp. australis) 

Southern tarplant is a Federal ~species of Concern" and a California Native Plant Society "1 B 
species" (rare, threatened, or endangered in California and elsewhere). The DEIR states that, 
"A survey of Kossack (EIS/EIR) in late summer of 1992 located the species on the Bolsa Chica 
Mesa. The location and identification of this species were verified by Chambers Group, Inc., 
during a subsequent survey on August 27, 1993. • There is no bibliographic information for 
either reference in the DEIR (and I have yet to see any maps or original studies). Perhaps as a 
result of those surveys, at least five colonies totaling several hundred individuals have been 
reported from the Bolsa Chica Mesa by CDFG. In the CDFG Natural Diversity Data Base, the 
locations of these plants are described as: (1} 200-700 m south of Warner Ave and 200-400 m 
east of the bay, and (2) South of Los Patos Ave and west of Bolsa Chica Street. The first 
location is reported to have over 500 plants and appears to be in the middle of the lower bench. 
The second location is reported to have about 45 plants and appears to be on the eastern 
pertion of the upper bench. The areas where these rare plants are found might qualify for 
designation as ESHA. At a minimum, any losses should be appropriately mitigated. Given the 
uncertainty of establishing new populations, the existing plants should not be allowed to be 
destroyed by development until the populations established for mitigatio11 have been shown to 
be viable. 
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Buffers 

I have the following recommendations for buffers and connecting corridors: 

• The Eucalyptus trees on the mesa adjacent to the extension of Bolsa Chica Street and 
within the LCP boundary, and the Eucalyptus trees along the toe of the bluff between the 
eastern end of the LSA-designated ESHA and the LCP boundary should be included as 
ESHA. All Eucalyptus trees should have buffers, which are a minimum of 100m, as 
previously recommended by both the USFWS and the CDFG. · Along the southwest bluff, 
the buffer should begin at the edge of the ESHA or the bluff top, which ever extends farthest 
towards the mesa. Since the edge of the CSS is defined by the bluff top, this sensitive 
habitat would, therefore, also be protected. 

• The corridor along the North Branch Fault should be designated open space or conservation 
and should extend at least 50 feet onto the upper bench beyond the bluff top line and at 
least 100 feet onto the lower bench beyond the bluff base. 

• Warner Pond should have at least a 100-m buffer, as previously recommended by CDFG. 
In addition, there should be a 100-m wide corridor connecting the ESHA and buffer to the 
CDFG Reserve ESHA. Without a large buffer and unbroken connection to nearby open 

· ··space, Warner Pond will be an isolated fragment of habitat cut off by roads and housing 
from other natural areas. Such isolation generally results in reduced biodiversity. 

• The CDFG Reserve is ESHA and is being managed as such (E. Burres, CDFG, personal 
communication). There should be at least a 100-m buffer extending from the CDFG 
Reserve property line. 

• The two seasonal ponds should have 1 00-foot buffers. 

• 

• All buffers should have conservation status. There is an unfortunate tendency to think of • 
buffers as simply barriers to urban hubbub and other sources of disturbance. This is 
certainly an important function. However, an equally important function is to provide the 
habitat values that are necessary for maintaining the resource values of the ESHA itself. If a 
saltmarsh plant requires the pollination services of an upland insect, the buffer beyond the 
wetland edge must include that insect species and the resources it requires or the ESHA will 
be degraded by the loss of the plant. If a hunting perch is to have habitat value, the buffer 
must include an ecologically significant area of foraging habitat or the numbers and diversity 
of raptors using the ESHA will decline. 

• Because of the important resource functions of buffers, there should be no structures or 
activities within the buffer that might compromise those functions. 

Recommendation 

This project demands an analysis that takes into account the whole ecosystem defined by the 
Bolsa Chica lowlands and uplands. I have reviewed no project that has had a greater need for 
a holistic view of natural resources. A species by species, habitat by habitat, or impact by 
impact analysis will not capture the true losses to development or the true benefits of 
conservation. As degraded as this natural system is, it retains a remarkable number and 
diversity of interconnected habitats and species. This diversity will inevitably be reduce,d as 
development on the mesa proceeds and trophic and physical connections are lost. The 
designation of ESHAs and the establishment of buffer zones and movement corridors will 
certainly reduce those negative impacts. However, I think there remain a least two causes for • 
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serious concern. First, many of the species of raptors that utilize the Eucalyptus trees currently 
forage over the entire mesa. I think the studies3

·
13

•
14 that have been conducted indicate that the 

conversion of foraging habitat to residential housing over most of the mesa will result in an 
almost certain decline in the number of individuals and a very probable decline in the number of 
species of raptors at Bolsa Chica. Second, the configuration of the ESHAs and buffers violate a 
basic principle of conservation biology. Conservation areas should be connected to larger 
areas of natural habitat, they should not be fragmented or isolated, and they should be relatively 
concentrated so as to minimize the perimeter to area ratio. The ESHAs and buffers suggested 
for the Bolsa Chica mesa form a ribbon of habitat around the edge of the mesa that actually 
maximizes that ratio. That is poor design, because a long buffer perimeter increases the 
proportion of the buffer area that is vulnerable to urban impacts. 

I think the best approach to protecting natural resources from the effects of residential 
development is to cluster the conflicting land uses. At Bolsa Chica this is feasible because 
many of the most important natural resources are associated with the lower bench. Therefore, I 
recommend confining residential development to the upper bench of the mesa. This 
concentration of development would allow the preservation of the area of complex topography 
along the North Branch Fault and the entire lower bench. This design would provide a large 
consolidated buffer for ESHAs that would include a significant population of the rare Southern 
Tarplant and substantial raptor foraging area, and would obviate concerns about fragmentation 
and isolation, wildlife corridors, ~nd excessive length of perimeter relative to the area of the 
conservation area . 

13 
Bloom. P.H. 1982. Raptor inventory and habitat assessment for the Bolsa Chica area. Orange County, 

California. A report submitted to the U.S. Fish and Wildlife Service . 
14 

McGaugh, C. 1999. Raptor habitat assessment of the Bolsa Chica Mesa. A report submitted to the 
Bolsa Chica Land Trust by Tierra Madre Consultants, Inc. dated December 5, 1999. 
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ttl California Coastal 
Commission 

Subject: Transmittal of City of Huntington Beach Balsa Chica Coastal Issues for Consideration 
During the Review of the Bolsa Chica Local Coastal Program 

Dear Chairwoman Wan, 

The City of Huntington Beach has always maintained an active role in matters concerning the Bolsa 
Chi ca. The Bolsa Chica Local Coastal Program (LCP) is tentatively scheduled for hearing in 
February, and the City has taken steps to formulate recommendations that should be considered by the 
Coastal Commission during your review of the Balsa Chica LCP. 

The Huntington Beach City Council met on January 3, 2000 to review the seven Bolsa Chica Coastal 
Issues previously submitted by the City to the Coastal Commission for consideration when the LCP 
was originally reviewed in 1996. The City Council received comments from the general public, 
evaluated the applicability of the existing Bolsa Chica Coastal Issues, and voted to amend the original 
Bolsa Chica Coastal Issues. On behalf of the City Council, I am transmitting the revised issues for 
your consideration. We strongly urge you to incorporate the City's recommendations into the Bolsa 
Chica Local Coastal Program. , 

Thank you for your consideration. If you have any questions, please contact me or Howard Zelefsky, 
Director of Planning at (714) 536-5271. 

Respectfully, 

"" ~~ .?-
Ray Silver 
City Administrator 

cc: 
Jim Silva, Supervisor, County of Orange 
Peter Douglas, Executive Director, California Coastal Commission 
Charles Damm, Director South Coast Area, California Coastal Commission 
Torn Mathews, Director of Planning, County of Orange 
Ron Tippetts, Chief of Advance Planning, County of Orange 
Ray Pacini, President & CEO, California Coastal Communities 
Lucy Dunn, Executive Vice President, Hearthside Homes 
Ed Mountford, Senior Vice President, Hearthside Homes 
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Huntington Beach City Council 
Ed Kerins, Planning Commissioner 
Melanie Fallon, Assistant City Administrator 
Howard Zelefsky, Director of Planning 
Wendy Nowak, Assistant Planner 
President, Arnigos de Bolsa Chica 
President, Bolsa Chica Land Trust 

Telephone (714) 536-5202 
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City of Huntington Beach 
Balsa Chica Coastal Issues 

Approved by City Council on January 3, 2000 

Listed below are the Bolsa Chica Coastal Issues submitted by the City of Huntington Beach to the California 
Coastal Commission for consideration during their review of the Balsa Chica Local Coastal Program. The 
Coastal Issues were originally approved by City Council in August 1995, and were modified on January 3, 
2000. 

1. Conservation Easement: A conservation easement should be placed over the 43 acres known as 
the Fieldstone property to preserve it from future development and ensure it is incorporated into an 
overall wetlands restoration plan. 

2. Mesa Top Buffer: The Balsa Chica Local Coastal Plan should include a 1 00-meter buffer, 
measured from the top of the bluff, to protect the bluff and wetlands restoration area from the 
areas designated for development. A 1 00-meter buffer should also be required to protect 
environmentally sensitive habitat areas such as the Warner pond, the eucalyptus grove, and any 
seasonal ponds. 

3. Mesa Top Roadway: The LCP should incorporate a buffer by a Mesa top roadway which runs 
roughly parallel to the recommended bluff top buffer and separates the buffer from development 
areas. The Mesa roadway would serve as a distinct boundary between areas designated tor 
development and public open space areas and would provide public access opportunities to public 
open space areas while providing additional separation from development and protection to the 
wetland restoration area. 

4. Compatibility with Existing Los Patos Development: The LCP should designate the Balsa 
Chica areas, adjacent to the City, to a compatible land use and zoning that is of similar density, 
type and scale to existing development along Los Patos Avenue . 

5. Product Type: The LCP should reflect a percentage of single and multi-family units that exists in 
the immediate project vicinity which is not less than 66.66 percent single family. 

6. Storm Drain Outfall Pipes: The City opposes the construction of stormdrain outfall pipes on the 
Balsa Chica Mesa, and recommends that the LCP should indude alternative methods of diversion 
to accommodate storm drain runoff. 

The City continues to support the concerns addressed in the letter sent to the Army Corps of 
Engineers dated April 7, 1998. The City recommends that the Coastal Commission consider the 
concerns identified in the letter when reviewing the LCP. The concerns include: 

• degradation of the visual quality of the bluff and bluff face visible from Pacific Coast Highway 
due to the placement of the drainage structures and the bluff stabilization work required, 

• disturbance to wetlands and wildlife habitat from the placement of structures in wetlands and 
the water quality and velocity of water to be discharged into the wetlands, and 

• the potential water quality impacts for the Bolsa Chica Wetlands and Huntington Harbour. 

7. Archaeology: the LCP should require test excavations to determine the depth and complexity of 
the sites and areas that are being written-off on the basis of inadequate information. The LCP 
should require the information and artifacts recovered from the date recovery excavations to be 
made available to scholars and Native Americans, and interpreted for the public. The LCP should 
require the preservation of at least a portion of the most significant sites so that in the future, 
Native American descendants can restore and maintain the connection between the people of 
today and the past. 
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el California Coastal 
Commission 



P.O. Box 37..).8, Huntington Beach, CA 92605-3748 • (714) 840-1575 

January 14, 2000 

California Coastal Commission 
200 Oceangate 1Oth Floor 
Long Beach, CA 90802 

Att: Stephen Rynas 
Supervisor, Regulation and Planning 

Dear Commissioners: 
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Amigos de Bolsa Chica 
Letter of Jan. 14, 2000 

It / California. C?astal 
Comm1ss1on 

Amigos de Bolsa Chica has reviewed the LCP and updated project plan submitted by the 
County of Orange for the Bolsa Chica. We request that the Commission require modification of 
the LCP to ensure that any development allowed on the Bolsa Chica Mesa and other areas 

• 

contiguous to the Bolsa Chica wetlands be environmentally responsible, i.e., that it result in no • 
significant negative environmental impacts to the wetlands and other surrounding 
environmentally sensitive areas. To maintain the ecological viability of the wetlands and 
environmentally sensitive areas such as Warner Pond and the eucalyptus grove ESHAs, 
modifications must be required with regard to: 

• 1. Protective buffers; 
• 2. Conservation Zones and Easements; 
• 3. Elimination of Drainage Outlets; and 
• 4. Public Access. 

1. PROTECTIVE BUFFERS 

Substantial buffers of at least 100 meters must be required to adequately protect 
habitat and environmentally sensitive areas from intrusion and impact of the adjacent 
development. The LCP and the updated project plan, as submitted, provide for remarkably 
inadequate buffers. Further, the buffers indicated on the current project map submitted in 
support of the LCP are presented in a manner which is misleading and not representational of the 
true extent of the proposed buffer areas. We note in particular that buffers indicated by the 
applicant for the highly sensitive Outer Bolsa Bay area, while appearing to be approximately 100 
feet in depth, include the fragile bluff face and other State owned property, resulting in an actual 
effective buffer from the State property boundary of ZERO. If approved as proposed, the 
ecological reserve would have no protective buffer along much of the western side of the mesa . • 
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California Coastal 
Commission 

Amigos de Bolsa Chica supports the staff recommendation for open space on the 
lower bench of the mesa as that would provide optimal protection of the wetlands in the critical 
outer Bolsa Bay area. Concentration of development on the upper mesa bench, as 
recommended by the staff, would certainly minimize negative impacts of development on some 
of the most viable wetland habitat area. The lower mesa bench is of optimum importance as a 
protective barrier. It also includes important habitats, such as Warner Pond and other 
environmentally sensitive areas, which would each require significant protective buffers in the 
event that development were allowed on that site. 

We understand that the staff has recommended that additional buffers of 50 feet 
be provided along the edge of the lower mesa bench and that 1 00 feet is recommended as a buffer 
between the upper mesa and the lowlands. We recommend that the commission require its 
biologists to identify critical wildlife habitat sites in the lowlands below the upper mesa shelf to 
insure that the buffers required at each location are sufficient to protect the wildlife species and 
ecological resources present. 

It is also essential that the commission clearly define what may be included within 
a buffer and what must be excluded. To provide true protection a buffer must exclude non
native vegetation and uses such as roads, sidewalks, playgrounds, yards, private fences, utilities 
for private development and other improvements related to adjacent residential or commercial 
development. Buffers, in appropriate areas, may include passive trails and wildlife viewing 
areas, appropriate signage, benches, native plants and related open space/habitat improvements. 

2. CONSERVATION EASEMENTS AND ZONES 

To ensure protection and long term viability of the wetlands and ecologically 
valuable habitat areas, Amigos de Bolsa Chica requests that all buffer areas, the former 
"Fieldstone" property, the five acre Shea parcel, Edwards Thumb and the MWD/Land Trust 
property, the County linear park on Huntington Beach Mesa and all ESHAs be protected by 
conservation zones and/or conservation easements. It is important that these areas be protected 
from future intrusion by imposition of restrictive zoning or easements. We support the 
recommendation of Coastal staff that the lower mesa bench be zoned as Conservation. 

3. ELIMINATION OF DRAINAGE OUTLETS 

The currently proposed drainage outfalls, of up to 6 feet in diameter, projecting 
from the Bolsa Chica bluff face and flowing into Outer Bolsa Bay, Warner Pond and the 
''pocket" habitat area would be a virtual death sentence to the ecological viability of those areas. 
The outflow pipe system would most certainly cause scouring and virtual destruction of the 
critical mudflat habitat. They would also cause visual blight and create safety risks to wildlife 
and even area children . 
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Outer Balsa Bay is the site of a significant mudflat that is foraged by thousands of 
resident and migratory birds. Three of the four drains planned for Outer Bolsa would empty 
directly into the mudflat, causing contamination by the numerous toxic materials present in urban 
runoff (lawn fertilizers, detergents, street debris, etc.). Additionally, the impact of continuous 
fresh water flow into the saltwater environment would cause saltwater invertebrates and plant life 
to die off and invasive freshwater plants to become established. The delicate chemical and 
biological balance required to maintain the wetlands food chain would be dramatically 
endangered by the construction of the proposed drainage system. 

Amigos de Balsa Chica supports the staff recommendation to prohibit the 
construction of the proposed outflow structures on the Bolsa Chica mesa. We believe that 
alternative systems for diverting and discharging runoff are available and must be required in 
order to ensure the maintenance of the wetland environmental resources. 

4. PUBLIC ACCESS 

• 

It is important that trails and convenient parking be required to provide 
appropriate public access to wildlife viewing areas and trail systems within the wetlands 
restoration areas and the Balsa Chica Mesa. Public access consistent with the protection of the 
environmental resources is a vital aspect of the Coastal Act. Public access provisions must be 
easily utilized and provisions for continued access-point maintenance must be required. Access • 
trails through private property areas must be protected by conservation easements. 

It is our understanding that the staff has recommended specific trail access into the 
State owned ecological reserve. It is important that the trails be supported by adequate 
automobile and bus parking areas convenient to the trail heads and trail access points. 

The Balsa Chica is a unique ecological resource area which cannot be replicated 
anywhere else in California. Its future must be protected. It is our hope that the commission will 
seize upon this critical opportunity to ensure the protection and maintenance of the Bolsa Chica 
as a thriving ecological reserve for generations to come. This is your last opportunity to make 
such a significant contribution to California's vital wetlands. Southern California's other coastal 
wetlands have already been almost entirely destroyed. We cannot afford to lose the Balsa Chica. 
Please SAVE BOLSA CHI CA. 

Thank you for your thoughtful consideration. 

Sincerely, 

~~etA#_ 
DAVID CARL~i;b 
1999 President • 
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Universite d'Ottawa ·University of Ottawa 
faculte des sciences 
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Faculty of Science 
Biology 

California Coastal Commission 
45 Freemont Street Suite 2000 
San Francisco, California 
94105-2219 

Dear Sir/Madam 

CALIFORNIA 
COASTAL COMMISSION 
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Stamped Feb. 8, 2000 

a! California Coastal 
Commission 

Over the past few months I have had the opportunity to review some of the 
background information on the proposal by Heathside homes to build 1200 or so housing 
units on the Bolsa Chica Mesa. And I must say that as a scientist with some expertise in 
the area of wetland conservation, I have considerable misgivings about the proposal. 

As you are perhaps aware, the State of California has one of the worst records -
indeed possible the worst - history of wetland loss among all states of the Union. Recent 
estimates suggest that at least 90 - and perhaps as much as 96% - of original wetland 
habitat in the state has been lost. Given this black history, it is crucial that the CCC 
ensure that any new development which falls under its jurisdiction not pose any threat to 
the integrity of any coastal wetland: I refer here specifically to the Bolsa Chica wetland. 

The issue of most concern to me- and perhaps the one with which I have the 
most experience - is with wetland buffers. My work (Findlay and Houlahan 1997; 
Findlay et al. 1999; Findlay et al. 2000) suggests indicates that development of adjacent 
lands up to 1 km or more from a wetland can have noticeable and significant impacts on 
wetland biodiversity by (I) reducing quality and quantity of surrounding habitats which 
are, at least in Ontario, required by many wetland species during different parts of their 
life-cycle, particularly amphibians, birds and reptiles; (2) increasing the likelihood of 
wetland invasion by non-endemic plants, invertebrates, birds and mammals; (3) 
modifying surface and sub-surface/groundwater flows, both in terms of quality and 
quantity. Our work further suggests that in many cases, the impacts of development of 
adjacent lands is not seen immediately; rather, it may take decades before the full impacts 
are revealed (Findlay et al. 2000). In Ontario, the Ontario Wetlands Policy calls for a 
minimum setback of 120 m from Class l-ID (Provincially Significant) wetlands, within 
which zone no development of any type shall take place: my work suggests that in many 
cases this is still inadequate . 

. Wetlands are not isolated areas; they are "open" systems which exchange energy 
and matter with their surroundings, just as our bodies exchange energy and matter with 
our surroundings. If the quality of the air we breathe is compromised, so is our physical 
health: in the same way, if the environmental context of a wetland is compromised, so too 
will its health decline. The key is to identify what constitutes a healthy 
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landscape/environmental context for a wetland. Granted, this is not any easy task. But 
what we do know is that the more significant the stress that is likely to occur, the larger • 
the zone required to buffer the effects of the stressor. A housing development of 1200 
units represents a potentially enormous stress for any sensitive habitat or species in the 
area; as a consequence, the protection of the wetland (or indeed, any sensitive habitat in 
the area) requires that every effort be made to minimize the potential negative impacts. 

Before I summarize my recommendations, let me make two further points. All 
practicing ecologists know that our understanding of ecosystem structure and function in 
general- and in particular, the effects of human activities thereon- is rudimentary. This 
means that in practice, our ability to predict what will happen under a particular 
development scenario is poor. Indeed, a study by Buckley in the early 1990s (Buckely, 
1991) of environmental impact assessments (EIAs) in Australia indicated that in less than 
20% of the EIAs in his sample were the assessments even marginally accurate with 
respect to predicted ecological outcomes. That is, follow·up monitoring of impacts 
showed many effects that were either unanticipated or larger than "predicted". My own 
(as yet unpublished) work on environmental impact assessments carried out under the 
Federal Environmental Assessment Act here in Canada suggests that our performance has 
been just as poor, if not poorer. I mention this because there is a tendency for decision· 
making authorities to view EIAs as "definitive", i.e. to make decisions as if what EIAs 
predict ought to happen will in fact happen. EIAs, no matter how well intentioned, are 
(at best) educated guesses, and should be regarded as such. The implication is that when 
rendering decisions, any decision-making authority must err on the side of caution if it is 
to be reasonably confident of preserving ecosystem structure and function. The larger the 
potential stress, the greater the required margin of error. And I reiterate: 1200 units is a • 
bloody big development, at least by our Canadian standards. 

Second, decision-making almost always boils down to questions of value, about 
which science has very little to say (other than on issues related to scientific value). This 
is always problematic, because there is no objective way of deciding among value 
conflicts. However, there is one decision-making criterion (which decision-theorists call 
a "metacriterion") that is often useful, and which all of us use every day. It is simply 
this: experience tells us that decisions which foreclose on future options (the "path not 
taken") are to be avoided in favour of those. that do not. If lands are now set aside to 
protect the WBC and other sensitive habitats now, these lands might still be developed in 
the future. That is, protection now does not foreclose, in principle, on development later. 
But, if these sensitive areas are not adequately protected now, they will be lost. And once 
lost, they cannot be recovered, at least with existing technology. 

In light of the above, I would recommend the following: 

1. 

Exhibit 15 
Bolsa Chica LCP 

It is my understanding that the California Department of Fish and Game 
and the USFWS have both requested a minimum buffer of 100 m for 
the BCW, specifically designed for the conservation of wetland 
integrity. My view is that, given the nature of the wetland and the 
proposed residential development, a buffer of this size is not likely to be 
adequate, and I would recommend a minimum of 150m. I would also 
suggest that buffers of at least this size may also be required to protect 
other sensitive habitats in the area; 
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2. 

Yours s'ncerely, 

That in rendering a decision, the CCC consider carefully both the past 
history of wetland loss in California as well as the precautionary 
principle, and chose a developmental path which does not foreclose on 
future options. 

Tel: (613) 562-5800 x4574 
Fax: (613) 562-5486 
E-mail: sfindlay@ science.uottawa.ca 
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March 21, 2000 

Dr. John D. Dixon 
California Coastal Commission 
Ecologist/Wetlands Coordinator 
Technical Services Unit 
45 Fremont, Suite 2000 
San Francisco, CA 94105 

Dear Dr. Dixon: 

Exhibit 16 
Balsa Chica LCP 

Peter Bloom letter 
Of March 23. 2000 

It! California Coastal 
Commission 

As requested, I am providing commentary on the importance of the Bolsa Chica Mesa to raptors. 
Since the Coastal Commission's opinion on proposed future development has been publicly 
reported, I provide my opinion on that subject also. I have also provided a short natural history 
appendix that demonstrates some of the space needs for the species involved. 

By way of introduction, I am a research biologist with a strong background in the ecology, status, 
and conservation of birds of prey in California. My Masters topic was on habitat and home-range 
use of Red-shouldered Hawks. I have more than 30 years experience studying raptors in detail, 
mostly in southwestern California where I and my associates have banded in excess of 25,000 
resident and migratory raptors. I was raised and educated in Orange County so most of my 
research efforts have been focused here in southwestern California. I worked on the California 
Condor program from 1982-1987 . 

From a biological and ecological perspective the estuary and grassland at Bolsa Chica must 
remain intact in as large a contiguous parcel as feasible. I am very impressed by published 
reports in the newspapers of the Coastal Commission staff's recommendation to remove all 
development from the lower bench of the Bolsa Chica Mesa. This would be an important step 
toward ensuring that at least some raptor use continues on the Mesa if development of the upper 
Mesa is permitted, and that numbers of birds using the marsh are not reduced any further. While 
the staff recommendation would still permit significant development in the upper bench, which 
will result in a significant decrease in the use of the Bolsa Chica Mesa by both resident and 
migratory raptors, preservation of the entire lower bench will allow for a large portion of the 
population to remain. 

My opinion on the importance of the Bolsa Chica Mesa and wetlands to raptors has changed little 
since my 1982 report to the U.S. Fish and Wildlife Service (Bloom 1982). In the almost 20 years 
that have lapsed since the report, the importance of both the mesa and wetlands to raptors has 
increased as similar lands in southern California have decreased. At least sixteen species of 
raptors occur there in relatively high numbers (Bloom 1982). While considerable open space 
reserves exist on the coast in south Orange County, proportionately lower densities of wintering 
raptors exist there. Even the Newport Back Bay reserve supports lower raptor densities than 
Bolsa Chica, probably due to the scarcity of upland habitats that should have been preserved with 
it. I emphasize that much of the importance of Balsa Chica Mesa and wetlands to raptors and the 
reason why so many hawks and owls occur there is due to the sizeable quantity of both 



grasslands and estuary together, but also because it is one of the last natural contiguous open 
space areas in the vicinity. 

Much of the importance of this area to raptors is due to its location and regionally significant 
remnants of both grassland and estuarine habitats which together attract a wide variety of raptors 
and their prey. Migratory raptors and other avian species tend to concentrate along sea coasts 
and use coastlines on their migrations. Bolsa Chica and adjacent Naval Weapons Station, Seal 
Beach are the only significant natural coastal open space areas remaining between the Santa 
Monica Mountains and Newport Back Bay and naturally attract, hold, and temporarily 
concentrate migrating raptors. 

Bolsa Chica also maintains a resident population of raptors, many of which nest there. 
Peregrines do not nesl at Bolsa Chica but a local resident pair uses it during much of the year. 
Fledglings from several nests in the region often pause at Bolsa Chica to capture avian prey. 
Migrating Peregrines pause regularly and many can be expected to use the wetlands and mesa as 
traditional foraging habitats on their north or south bound movements. Resident White-tailed 
Kites, Red-tailed hawks, Red-shouldered Hawks, Barn Owls and Great Horned Owls all prey 
mainly on the abundant small mammals in the uplands. 

The home range of an animal encompasses all the habitat and space needed for self maintenance, 
and during the breeding season, reproduction. It differs from a territory in that it is usually larger 
and is not necessarily defended. Owing to the energetic demands of reproduction, raptors 
occupy, and in some cases defend relatively large territories and home ranges, particularly in the 
spring, but also in winter (Newton 1979). Many if not all raptors utilize different portions of 
their breeding home ranges disproportionately (Newton 1979, Bloom et. al. 1993), and the winter 
home range may be quite different, both in terms of size and location, from the breeding area. 

Those areas that are used most frequently offer the animal increased benefits. While many 
raptors do maintain large home ranges much of it may receive little use and more time is spent in 
locations near the nest, in areas of prime foraging habitat, or in areas that afford protection. 
Certain areas, usually distinct habitats, are more important to the animal's survival and 
reproductive potential. Bolsa Chica is one of those areas that provides all three of the above 
necessities. In the case of the Bolsa Chica Mesa and environs, the trees are probably very 
significant components of the local home ranges of J!lany of the individual raptors involved. 
Without a detailed understanding of the space and habitat needs of each pair or individual, 
removing portions of their home ranges will predictably result in the loss of those individuals. 

As a result of notable improvements in the environment in the form of reduced pesticide levels, 
largely wetland associated raptors such as Peregrine Falcons, Mertins and Ospreys are now 
regular and predictable components of Bolsa Chica. Conversely, the breeding population of the 
Burrowing Owl, a grassland species, has been extirpated throughout all of coastal Los Angeles 
County and reduced to only four pairs in Orange County, all at nearby Naval Weapons Station, 
Seal Beach. Similarly, the White-tailed Kite. Northern Harrier. and Short-eared Owl, all largely 
grassland dependent species, have continued their downward spiral. The one to four pairs of 
White-tailed Kites (Bloom 1982) that once nested on the Bolsa Chica Mesa has now been 
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reduced to one pair. Species such as the Red-tailed Hawk, Red-shouldered Hawk, American 
Kestrel, Barn Owl and Great Horned Owl are still abundant, but due to surrounding habitat loss, 
are even more dependent on Bolsa Chica, particularly the migratory population of Red-tailed 
Hawks. 

The Burrowing Owl is a predictable candidate for either State or Federal listing as a threatened or 
endangered species in southwestern California in the next five years. The Bolsa Chica uplands 
formerly supported nesting burrowing Owls and could again if the uplands were left intact and a 
reintroduction program initiated. 

The effect of building a residential development on the Balsa Chica Mesa would be to precipitate 
a significant reduction in the amount of use by all raptors, both in terms of species composition, 
and numbers of individuals. To varying degrees, all raptors except the Osprey use the grasslands 
of the Bolsa Chica Mesa for hunting and are therefore more important to a greater number of 
raptors than the wetlands. However, due to the statewide scarcity of estuarine wetland habitats I 
am not suggesting that estuarine habitat is even remotely expendable, but on the local and 
regional scale, the grasslands at Bolsa Chica are the principal reason for the abundance of 
raptors, and therefore could be considered an environmentally sensitive habitat area. 

Raptors that regularly utilize grasslands or are largely dependent upon grasslands would be most 
severely effected by any development of the uplands. Four species, the White-tailed Kite, 
Rough-legged Hawk, Burrowing Owl and Short-eared Owl, are largely intolerant of habitat loss 
and the close proximity of people. Two other grassland and sensitive species are the Prairie 
Falcon and Ferruginous Hawk that occur regularly ( l- 4 birds) each year at adjacent Naval 
Weapons Station, Seal Beach. These two species probably also occur on the Balsa Chica Mesa 
but due to lack of access have not been noted. These six species would be essentially, if not 
completely, eliminated from both the Mesa grasslands and estuary were any significant 
development allowed. Northern Harriers which may occasionally nest on the Mesa (Bloom 
1982) or in the ecotone with the estuary would no longer be expected as a breeding species. 

The trees and foraging habitat (grassland) on the Balsa Chica Mesa are one unit. Without 
grassland, the trees would have limited value to birds of prey. Without the trees, most or all of 
the nesting raptors would be gone. The foraging habitat out from the eucalyptus for species such 
as Red-tailed Hawk, Merlin, Prairie Falcon, and Peregrine Falcon, easily extends I ,000+ feet 
from a hunting perch and I have often observed Cooper's Hawks attempting to capture prey as 
much as 600 feet from their perches. American Kestrels and Great Horned Owls are often 
observed attempting to capture prey at 500 feet. I say this with some authority because I 
regularly live trap and band all of these species at distances that are beyond 100 yards. Although, 
I estimate that 90% of all hunting attempts occur within I 00 yards for the Red-shouldered Hawk, 
Rough-legged Hawk, American Kestrel, Sharp-shinned Hawk, Barn Owl, Great Horned Owl, and 
Cooper's Hawk, the Red-tailed Hawk, Peregrine Falcon, Prairie Falcon, and Merlin regularly 
attempt captures at 500 to I ,500 feet distant. 

Raptors do not normally hunt within ribbons or corridors of habitat, particularly narrow ones. 
• The raptors of Balsa Chica commonly hunt from the eucalyptus rows but they are hunting in the 



adjacent grassland. If development is going to occur within the grasslands, it should be localized 
to as small an area as possible. Grassland open space acreage on the Mesa should be planned in • 
as large a contiguous unit with the estuary as possible, with no independent parcels. 

Most raptors are sensitive to the presence of people and will flush from their hunting perches or 
nests at varying distances depending upon the species of raptor, previous individual experiences 
of the bird with people, time of day, season, weather, and the activity of the people involved. For 
this reason, no public trails should be located within the eucalyptus rows or within l 00 yards of 
the trees. Trail placement is critical to the continued use of the eucalyptus trees as hunting 
perches, nocturnal roosts, and nest sites. Hiking and/or equestrian trails should not be permitted 
or, at a bare minimum, only skirt the edge of development and roads, leaving the inner core to 
wildlife. 

Most raptors with the exception of the American Kestrel and Red-shouldered hawk will flush if 
humans approach to 100 yds. and virtually all, including kestrels and Red-shouldered Hawks will 
flush at l 00 ft. While individuals vary, the more sensitive species that occur on the Bolsa Chica 
Mesa are Rough-legged Hawk, Red-tailed Hawk, Prairie Falcon, and Great Horned Owl which 
will usually flush when the observer is at a distance of 100 yds.or greater. Likewise, Ferruginous 
Hawks are very sensitive to the approach of people and fly at the same distance. The bottom line 
is that the eucalyptus trees are essential to the preservation of significant numbers of raptors that 
forage on the Mesa, and the ·1 00 m buffer previously suggested by the California Department of 
Fish & Game is the absolute minimum acceptable. If only l 00 feet on either side of the trees 
were saved, it would not be enough from either the perspective of the behavioral buffer or • 
habitat/space needs of the species involved. 

Essentially all of the eucalyptus trees are valuable hunting perches as they make the rodent rich 
grasslands available to raptors. They also provide roosting and nesting opportunities. In my 
opinion, reducing the available foraging area on the Mesa to a 100m buffer on either side of the 
trees will effectively eliminate a minimum of 50% of the individuals currently using the Mesa 
during winter and spring. I would not predict increased use of the wetlands by raptors resulting 
from the loss of grassland foraging habitat I would predict reduced numbers of individuals on 
the total mesa with slightly higher densities in whatever grasslands remain, coupled with higher 
mortality, particularly for wintering birds. 

Should you have any questions, I may be reached at 714-544-6147. 

Sincerely, 

r~H-~ 
Peter H. Bloom 
Research Biologist 
13611 Hewes A venue 
Santa Ana. CA 92705 
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Appendix I. Natural History Notes on Raptors at Bolsa Chica Mesa and Estuary . 

Turkey Vulture (Cathartes aura)- Occurs both as a resident and migrant. Turkey Vultures often 
occur in flocks and roost in communal groups. Vultures have been extirpated as a breeding 
species in the local area. The species roosts in the eucalyptus trees and scavenges on the mesa 
and in the estuary. Based upon results of 30 wing-tagged individuals, southern California Turkey 
Vultures have a home range in excess of 15 square miles (Bloom unpub.). Resident birds 
probably come here to forage from the closest roost site near the 405 and 605 interchange. 

Osprey (Pandion haliaetus)- A specialist, the osprey occurs regularly on migration and fishes in 
the estuary and perches on the eucalyptus trees of the Mesa. Ospreys are almost exclusively 
piscivorous and use the eucalyptus trees as perches, and perhaps roost sites. The distance at 
which most migrant ospreys flush when people approach is greater than I 00 yards. 

Red-tailed Hawk (Buteo jamaicensis)- A generalist, the Red-tailed Hawk is the most abundant 
raptor on the mesa. Red-tails prefer the uplands over the estuary due to higher rodent densities 
and snakes. Three resident Orange County radio-tagged adults occupied a home range of l to 1.5 
sq. miles (Bloom unpub.). Occurs both as a resident and a migrant. One to two pairs breed in 
the vicinity, probably not on the property in question. Hunts mainly from perched positions but 
also when soaring or hovering. Rodents, snakes, and rabbits, but also birds are the usual prey. 
Most prey are taken within l 00 yards of the perch but is often taken l 00-300 yards distant. Some 
hawks regularly attempt to capture prey 0.25 miles from their hunting perch. The vast majority 
of hawks will flush when approached by people to 100 yards . 

Red-shouldered Hawk (B. lineatus)- Red-shouldered Hawks are non-migratory riparian and 
woodland specialists that hunt grassland ecotones. Only one resident pair is on the mesa and 
usually nest in a eucalyptus in the vicinity of the palm trees and Great Blue Heron rookery. A 
small number of floaters occur regularly on the mesa. The average home range size for seven 
adult male Red-shouldered Hawks in southern California was 1.21 sq. km.(Bioom et. al. I 993 ). 
Red-shouldered Hawks are strictly perch hunters and rely on the eucalyptus trees to capture 
rodents, arthropods, and small snakes. Most prey is taken within 100 feet of the perch. A very 
adaptable species (Bloom and McCrary 1996), but not enough to tolerate many people on a 
hiking trail through a narrow band of trees. Most individuals will flush if approached to 100 
yards. 

Rough-legged Hawk (B. lagopus) - Rough-legged Hawks are now rare winter migrants that 
utilize grasslands to capture small rodents. Grassland habitat loss is one of the principal reasons 
for the decline of this species in southwestern California (Bloom unpub.). They most frequently 
hunt from a perched position but also from hovering flight. The vast majority of hawks will 
flush when approached by people to 100 yards. 

White-tailed Kite (Elanus leucurus)- A State Fully Protected Species, White-tailed Kites are 
non-migratory grassland specialists. At least one pair nest in the eucalyptus on me mesa. White
tailed Kites are not perch hunters and capture all of their prey from hovering positions 50-150 
feet above the ground. Greater than 959'c of their prey consists of house mice and western 



harvest mice. White-tailed Kites in southern California occupy a home range of 0.62 - 1.20 sq . 
km. (Henry 1983). The flushing distance for most White-tailed Kites is about 100 yards. 

Northern Harrier (Circus cyaneus)- Now a very rare breeder in southwestern California, Bolsa 
Chica is one of the few places in Orange County where there may still be nesting. Northern 
Harriers are grassland and marsh specialists and occur both as resident and nomadic individuals. 
Northern Harriers hunt by flying low over the ground and surprising their quarry from the air. 
They perch on the ground, on low bushes and fence posts, but not trees. The species nests on the 
ground either in the ecotone between marsh and grasslands or in the surrounding uplands. 
Northern harriers prey on small rodents, birds, reptiles and amphibians. The median home range 
size of eight studies was 260 ha (Macwhirter and Bildstein 1996). 

American Kestrel (Falco sparverius)- American Kestrels tend to forage mostly in grasslands but 
are habitat generalists. Both resident and migratory populations occur at Bolsa Chica. Resident 
pairs nest in cavities in the eucalyptus and palm trees of the uplands. American Kestrels hunt 
from perched locationsas well as from hovering flight and occupy a home range of about 12.6 
km (Balgooyen 1976). 

Merlin (F. columbarius)- Occurs only as a migrant. Hunts small flocking birds such as 
sandpipers in estuaries or Horned Larks in grasslands. Winter home ranges in Canada of adults 
and juveniles averaged 19.6 and 17.9 sq. km., respectively (Warkentin and Oliphant 1990). 
Many migrating Mertins pause at Bolsa Chica with only one or two staying for a portion of the 
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winter each year. Many individuals are quite tame and can be approached to about 50 yards. • 
Most foraging is accomplished via aerial pursuits 75-400 yards distant. 

Peregrine Falcon (F. peregrinus) - Peregrines are bird hunters that occur year round and during 
migration at Bolsa Chica. In southern California, Peregrines hunt in a variety of habitats 
including urban environments. Observations of transmittered peregrines studied in 1997-98 
revealed home ranges varying between about 2-11 square miles (Bloom et. al. unpub.). 
Peregrines commonly use the eucalyptus trees on the mesa to launch attacks on birds in the 
adjacent estuary and grasslands. Most hunting sorties are directed at birds 150-500 yards distant. 
The flushing distance from people is variable with most individuals flushing at about I 00 yards. 

Cooper's Hawk (Accipiter cooperii)- Occurs both as a migrant and resident. Cooper's Hawks 
are not known to nest on the mesa but may nest in surrounding areas and use the mesa for 
hunting. Home ranges vary from 400- I ,800 ha in North America (Rosenfield and Bielefeldt 
1993). Most Cooper's Hawk foraging attempts occur between 50 and 250 yards distant. The 
eucalyptus trees on the mesa are commonly used as night roosts and hunting screens to ambush 
birds in surrounding grasslands. Typical flushing distances from people for this species are about 
100 yards or greater. 

Sharp-shinned Hawk (A striatus) -Occurs only as a migrant and hunts small birds in the trees 
and shrubs, principally in the uplands. Sharp-shinned Hawks hunt from perched positions or in 
flight but often remain perched in trees awaiting small bird s to come to them. Most hunting 
attempts from perched positions occur between 50 and 150 yards distant. Most individuals • 



depart when approached to about 75 yards. 

?reat Horned Owl (Bubo virginianus) -This species occurs only as a resident and probably nests 
m the euc~lyptus tr~es on the mesa. Great horned owls feed on small mammals up to the size of 
sub-~dult Jack rabbtts and occasionally on birds up to the size of large ducks. Radio-telemetry 
studtes from Orange County (Bennett 1999) reveal that male Great Horned Owls need 
4~5 ha. Most hunting attempts of Great Horned Owls occur within I 00 yards of the perched 
btrd but regularly hunt 300 yards distant. Most Great Horned Owls will be disturbed from their 
hunting perch if approached to 75 yards. 

Short-eared Owl (Asia flammeus) - Short-eared Owls formerly nested in estuaries of 
southwestern California but now occur only as migrants. They are grassland and marsh 
specialists that hunt low over the ground from the air. Short-eared Owls seek prey within 50 
yards of where they are perched or flying. They occupy diurnal roosts on the ground and also 
nest on the ground in secluded areas. During the daytime Short-eared Owls flush at distances 
from 10-30 feet and in the night flush at about 100 feet. 

Burrowing Owl (Speotyto cunicularia) -This species occurs both as a resident and a migrant but 
has not been observed breeding in many years. However, since this species nests in the burrows 
of ground squirrels it may go undetected if focused surveys have not been completed in recent 
years. At least two owls were present at Bolsa Chica during the Christmas Bird Count in 1999. 
The last four breeding pairs in Orange County are holding on at adjacent Naval Weapons Station, 
Seal Beach. Loss of grassland habitat is the single most important reason for the near complete 
extirpation of this species in coastal Los Angeles and Orange Counties. Burrowing Owls 
perform most of their hunting activities from the ground and low bushes and feed mainly on 
small arthropods, small rodents, and birds. Burrowing owls are known to use home ranges of 
from 0.14- 4.81 sq. km. (Haug and Oliphant 1 990). They are not easily disturbed by people until 
they come to within 20 yards. The hunting distance for Burrowing Owl in hovering flight or 
from the ground is about 50 yards. 

Barn Owl (T_vto alba)- Barn Owls nest at Bolsa Chica in the palms and possibly the eucalyptus 
trees. No migrants enter the region (Bloom 1985). Barn Owls feed mainly on small rodents, 
arthropods. and occasionally. small birds. The home range size of Barn Owls ~as not been 
·tudied in California but based upon recapture information is at least 0.5 sq. mt. (Bloom unpub.) 
'.arn owls hunting attempts are usually within 25 yards. but will respond to prey f~o~ at least I 00 
trds. The flushing distance for Barn Owls in the dayttme ts about I 0 yards and at mght, l 00 

rds. 
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In April, the Commission will make a decision concerning an Orange County Local Coastal Plan 
(LCP), which involves a housing development by Hearthside Homes on the Bolsa Chica Mesa 
adjacent to Huntington Beach, California. The purpose of my letter is to comment on, and make 
recommendations related to, the geological aspects of the LCP, the associated development 
agreement and the projected housing development. 

I am a Professor Emeritus of Geological Sciences at California State University, Long Beach, 
where I taught geological sciences at the graduate and undergraduate level for approximately 
thirty-three years. I am also a Registered Geologist in the State of California. I am a resident of 
Huntington Beach and have acted as an unpaid professional consultant in the public interest on 
the geologic hazards associated with development for a number of groups and concerned 
citizens. Those for whom I have consulted include the Arnigos de Bolsa Chica; the Bolsa Chica 
Land Trust~ concerned Seal Beach residents with regard to the projected development of the Seal 
Beach wetlands~ and the residents of Newport Beach concerned about fault related aspects of 
further development ofHoag Hospital. I have testified numerous times at the city, county and 
state levels, (including the Coastal Commission), on geologic hazards, especially fault-related 
hazards associated with development in North Orange County. 

My past, professional comments and recommendations have been prompted by concerns about 
the health, safety and welfare of residents who would occupy the proposed developments along 
the Newport-Inglewood Fault and related faults and have related the associated hazards to the 
potential injury, death, and physical damage. In order to have an understanding of the full 
gravity of these hazards, one must focus on the huge economic consequences of building in 
geologically hazardous areas. These latter consequences affect not only the residents of such 
areas but general taxpayers, who ultimately pay a major part of the cost, when development 
occurs in geologically hazardous areas. 

The California Environmental Quality Act (CEQA) provisions, which are incorporated by 
reference in the Coastal Act, give the Coastal Commission the authority to make discretionary 
decisions regarding the health, safety, and welfare of the public, as welJ as the future residents of 
a development. Like all the members of the public, with whom I have spoken concerning the 
possible impacts of geological hazards, I believe the Commission has the ability and authority to 
consider economic impacts as part of its considerations of health, safety, and welfare decisions. 
It is clear that the public looks to you to protect its full interests in such cases. 



Most of my past comments on the Bolsa Chica have been directed towards lowlands 
development. However, the geologic hazards which would have been associated with lowland 
development seem to have been resolved as a result of public acquisition of that portion of the 
Bolsa Chica. 

Therefore, the following comments and recommendations apply to the Bolsa Chica Mesa area, 
for which development is still being requested and considered. While my comments continue to 
be directed towards geological hazards associated with any Mesa development, it should be 
noted that the fault-related topography in this area is afforded protection under CEQA and the 
Coastal Act, since this topography is a natural topography with aesthetic value. 

If the lower part of the Mesa is preserved, as your staff is said to have recommended, the part of 
the following comments and recommendations which would apply to development of the Mesa 
would also be resolved 

GEOLOGICAL CONSIDERATIONS OF MESA DEVELOPMENT 

1. Introduction 

The primary basis for geologic concerns about development in the Bolsa Chica is the presence of 
the Newport-Inglewood Fault. The Newport-Inglewood Fault is an active fault. In addition, it 
considered by most geologists familiar with the geology of California as the most dangerous 
fault in California, precisely because of development which has taken place along the fault. 

2. New information about the Newport-Inglewood Fault 

Recent discoveries in the Carlsbad area (Attachment 1) indicate that the Newport-Inglewood 
Fault may be capable of earthquakes of significantly increased earthquake magnitude than that 
adopted for purposes of the LCP's EIR (1994). Factors related to earthquake magnitude are ~ed 
to establish building and safety requirements for a development where faulting is present and an 
earthquake may occur. A significant increase in earthquake magnitude can be expected to 
significantly increase the injury, loss of life and damage associated with an earthquake and, 
therefore, building and safety requirements should be increased to match any increase in hazard 
level. The magnitude of an earthquake which may be associated with a fault, especially an active 
fault, must be established with as much certainty as possible, therefore, in order to protect the 
public's health, safety, and welfare with the same certainty. drastic 

Further, the Carlsbad observations indicate that the Newport-Inglewood Fault may be of another 
type and, consequently, involve a different kind of, and potentially more severe, movement than 
previously thought. As in the case of the magnitude, this different type of fault must also be 
taken into account in considering the level of hazard associated with, and the building and safety 
requirements for, the planned project. 
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3. Fault observations and potential"topographic expressions of faulting on Bolsa Chica Mesa 

The Newport-Inglewood Fault roughly bisects Bolsa Chica Mesa and is topographically marked 
by a step and slope separating the upper and lower parts of the Mesa. The step is some 35 feet in 
elevation and its presence is consistent with the recent observations at Carlsbad that the 
Newport-Inglewood may be of a different type than previously thought. 

As indicated in the Bolsa Chica Project LCP EIR, significant splay faults (Attachment 2 and p. 
4.2.14)) are also present along the main trace of the Newport-Inglewood on the Mesa. In 
addition, a number of smaller splay faults, shown as short dashes lines on Attachment 2, are 
present to the side, and mostly outside, of the currently proposed fault setback zone. This 
faulting is reported and discussed in a number of places in the revised draft of the EIR (e.g., p. 
4.2-11; fig. 4.2-4, p. 4.2-12; and fig. 4.2-5, p. 4.2-13.). The fault splays were reported in the EIR, 
because of their potential of producing surface rupture and localization of shaking effects, which 
were described as unavoidable (unmitigatable) significant adverse impacts (Impact 4.2-3, p. 4.2-
36). 

I have also included a schematic diagram (Attachment 3) from the geologic hazards element of 
the Huntington Beach General Plan, prepared by a respected geological engineering firm, which 
illustrates the nature of subsurface fault splaying as it would be observed in a vertical cut 
through the Newport-Inglewood Fault. Splaying is a feature typically considered associated with 
relatively young, active faults, like the Newport-Inglewood, from which further activity is to be 
expected. The splays shown on Attachment 2 represent the surface expression of subsurface 
splaying shown on Attachment 3. 

In addition to fault traces, there are at least five topographic lows (see Attachment 2 and Figure 
4.2.5, p. 4.2.13 of the EIR) in close proximity to the fault. These topographic lows may also be 
expressions of the faulting. If so, they would be small sags, or sag ponds when filled with water. 
Such ponds are a part of the natural topography, which is a unique topography for this area, and 
they constitute natural wetlands. The 1994 EIR does not discuss these topographic lows, their 
origin or their potential association with faulting. Apparently they were not studied during the 
preparation of the EIR for geological and/or other purposes. 

The splay faults, referenced in the EIR, were observed in the block that was thrown upward (i.e., 
on the inland side of the fault, where access to the subsurface could be obtained in the exposed 
slope of the block). It seems reasonable to expect that similar splays may be present in the 
down-thrown block (the lower part of the Mesa), on the seaward side of the fault, a consideration 
which would be very important, if the lower block were to be developed. I have not been able to 
find any discussion of such potential problems in the lower mesa area in the EIR, outside of 
general statements about monitoring the development. However, on the basis of the splays in the 
upper block, most of which lie out of the currently projected fault setback zone, any affected 
area on the lower part of the Mesa, which is affected by splaying, may be wider, and 
significantly wider, than that enclosed in the presently proposed setback zone for the lower part 

3 



of the Mesa. 

4. Potential landslides and other forms of slope failure on the mesa 

The slopes associated with the steps in the mesa (i.e., from the lower to the upper parts of the 
mesa and from the top of the lower part seaward), can be expected to be subject to landsliding 
and other forms of slope failure, as are similar slopes along the coast. These landsliding and 
other slope failure effects can be expected to be become more likely as a result of grading on the 
tops of the steps; watering, especially overwatering in residential areas; storm water runoff; 
earthquake shaking; any inherent weakness in the natural bluff materials from shearing which 
may be associated with the faulting; and/or any combinations of the these. Slope failures are 
likely to be especially pronounced for the step between the lower part of the mesa and the 
estuary. 

5. Some further considerations 

The Alquist-Priolo Act, which, among other things, deals with setbacks from active faults, is 
nearly thirty years old. In that thirty years we have learned a good deal more about faults, 
including the fact that earthquakes can and have occurred along faults which were not obvious at 
the surface, not considered to be active and/or not considered a significant geologic hazard. Our 
more recent experience, especially in California, indicates that it no longer makes either 
professional or common sense to build over a known fault, whether it is considered active or not. 

It is unlikely that any resident of a home would want their home built over a known fault, 
whether it was considered active or not. The Commission has the responsibility and is within its 
discretionary authority through health, safety and welfare sections of CEQA referenced in the 
Coastal Act, to adopt setbacks deemed necessary to protect the public and public interest. 

The Bolsa Chica LCP EIR is a minimum of six years old. In view of the recent discoveries in 
the Carlsbad, the parameters used for setting safe construction requirements, e.g., ground 
acceleration used in part to determine probable earthquake magnitude for a fault, may be 
significantly too low. As in the case of setbacks, the Commission has, the responsibility and 
discretionary authority, as already indicated, to require that parameters consistent with new 
information concerning hazards be used in setting such things as construction requirements 
which may be necessary to protect the public interest. 

6. Recommendations 

On the basis of the comments and information I have provided, I would like the Commission to 
consider adopting the following recommendations as part of the LCP: 

( 1) the current fault setback zone in the LCP should be enlarged to include all the faults 
which have been observed on the mesa, i.e., all of the faults indicated on Attachment 2; 
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(2) if and as grading is permitted on the slope between the upper and lower parts of the mesa, 
that grading be monitored on an ongoing basis by a competent geologist to determine if 
other faulting not now recognized is present . If such faulting is observed, the fault 
setback zone be further enlarged to include this faulting~ 

(3) if development occurs on the lower mesa, exposures produced by grading should be 
monitored by a competent geologist on an ongoing basis to determine if splay faulting is 
present in the lower block and the fault setback zone be enlarged to include any faulting 
which is found; 

( 4) it should be determined whether or not the topographic lows to be observed in the area of 
the fault are fault related and, if so, the fault setback zone should be enlarged to include 
the area in which these lows occur; 

(5). earthquake mitigation requirements for construction be should be amended as is 
necessary and dictated by new information on the Newport-Inglewood Fault in the 
Carlsbad area~ 

(6) the current naturally established equilibrium slope between the upper and lower parts of 
the mesa be left undisturbed in so far as possible and setbacks for any construction on the 
upper mesa be such as to protect the slope from landslide effects due to runoff, 
infiltration, residential watering and opening of the surface on the top of the mesa as a 
result of grading and construction; the one hundred meter setback currently proposed 
should be consider a minimum for this purpose~ 

(7) if construction occurs on the lower mesa, grading at or near the slope between the bluff 
face and the estuary should be avoided in so far as possible and setbacks from this slope 
be maximized to avoid inducing any increased slope failures; again, the one hundred 
meter setback which has been proposed by some for environmental purposes should be 
considered a minimum for this purpose. 

Thank you for the opportunity to comment on the LCP. 

Sincerely, 

~~ 
Robert E. Winchell, Ph.D. 
6411 Weber Circle 
Huntington Beach, CA 92647 
(714) 846-4003 
rewinchell@juno.com 
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COPY TO PETER M. DOUGLAS AND STEVE RYNAS IN COMPUANCE 

WITI1 EX PARTE COMMUNICATION REQ~1ffi ~ ~ 1m 
June 8, 2000 \JJJ 

JUN 16 2000 
:Ms. Sara Wan, Chainnan 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105-2219 

CAliFORNIA 
COASTAL COfv\1'1\ISSlON 

SUBJECT: BOLSA CIHCA PROJECT 

Dear Ms. Wan: 

RECEIVED 

JUN 1 5 2000 
CALIFORN''· 

COASTAL COMi .. ,,. •• "''' 

The City Council of the City of Seal &2ch is aware of the Coastal Commission staff position 
regarding the elimination of additional housing units from the lower bench of Bolsa Chica Mesa . 
This position of staff is reported to be the result of additional concerns as to the preservation of 
habitat corridors between various sensitive habitat areas on the Mesa and the Lowlands. 

The City of Seal &2ch has consistently taken a position of fully supporting the restoration of the 
Bolsa Chica wetlands, and encourages your agency approval of appropriate mechanisms to allow 
those activities to proceed in an orderly and timely manner, ensuring the preservation of the key 
wildlife corridors between the Mesa and Lowland wetlands areas and other sensitive habitat areas. 
We are particularly pleased that a coordinated effort between the various resource agencies can take 
place, and that a very important step in natural resource protection and enhancement at the Bolsa 
Chica can be the final outcome of this long and difficult process. 

Seal &2ch has consistently opposed over-development on the Bolsa Chica, which includes the 
Mesa, due to the adverse impacts extending to the surrounding communities that cannot be 
mitigated. The proposed action of further limiting residential development on the lower bench of 
the Mesa is strongly supported by the City of Seal &2ch, specifically with the resultant decrease in 
future vehicular traffic and air quality impacts upon our community. 

The Bolsa Chica wetlands are a priceless, essential natural resource, and we urge the Coastal 
Commission to support appropriate actions that would further enhance and preserve the viability of 
these sensitive habitats. 

C:\My Documents\AGENDAS\Council Resos or Support Projects\Mesa Housing Reduction Letter.doc\LW\OC 
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City of Seal Beach Comment Letter re: 
Bolsa Chica Mesa Housing Concerns 

June8, 2000 

Thank you for your serious consideration of the ·concerns of the City of Seal Beacp. Upon 
completion of the Staff Report regarding this matter, the City of Seal Beach will be providing 
additional specific comments. If you have any questions regarding this matter please contact Mr. 
Keith Till, City Manager, at (562) 431-2527, extension 300, or Mr. Lee Whittenberg, Director of 
Development Services at (562) 431-2527, extension 313. Both Mr. Till and Mr. Whittenberg will 
be most happy to provide any additional . infonnation or to further clarify the position of the City 
regarding this issue. 

Sincerely, 

'&::~~ 
Mayor, City of Seal Beach 

cc: City· Council - Huntington Beach and Seal Beach 
City Attorney - Seal Beach 
Planning Commission - Seal Beach 
Environmental Quality Control Board - Seal Beach 
Archaeological Advisory Committee - Seal Beach 
Bolsa Chica Land Trust 

Distribution: ' 

Commissioner Cynthia McClain-Hill 
Commissioner Christina L. Desser 
Commissioner Paula Daniels 
Commissioner Mike Reilly 
Commissioner Greg Hart 
Commissioner Christine Kehoe 

Executive Director Peter M. Douglas 
Orange County SupeiVisor Steve Rynas 

Mesa Housing Reduction Letter 2 

Commissioner Cecilia Estolano 
Commissioner Pedro Nava 
Commissioner John Woolley 
Commissioner Dave Potter 
Commissioner Shirley S. Dettloff 

Bolsa Chica 

City of Seal Beach 
of June 8, 2000 

• 
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California Coastal 
Commission 
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Summary 

RAPTOR HABITAT ASSESSMENT 
of the 

BOLSA CHICA MESA 

Tierra Madre Consultants, Inc. 

The Bolsa Chica Mesa provides habitat for a dynamic guild of raptors. Seventeen 
( 17) species of raptors have been reported from the Bolsa Chica area. This report assesses 
habitat in terms of its value to birds of prey, and does not consider the other biological 
resources/wildlife values of the Mesa. 

Raptor use of the Mesa varies by species. Some, such as Red-tailed Hawk, Red
shouldered Hawk, White-tailed Kite, and American Kestrel are resident, nest annually in 
the Bolsa Chica area, and forage on the Mesa. Others, such as Turkey Vulture, forage on 
the Mesa but do not nest at Bolsa Chica. Northern Harriers have not been confirmed to 
nest at Bolsa Chica, but are seen throughout the year and may indeed be found to nest in 
grasslands on the Mesa. The Eucalyptus grove provides perch and roost sites for migrant 
and wintering Turkey Vultures, as well as resident and wintering White-tailed Kites, Red
tailed Hawks and American Kestrels. Ospreys, Mertins, and Peregrine Falcons (a state
listed Endangered Species) use the taU Eucalyptus trees for perching, but forage in the 
wetlands. The dense mid-story of the Eucalyptus grove is potential nesting habitat for 

• 

Cooper's Hawk, a California Species of Concern. • 
The Eucalyptus grove (including the palms) and nonnative grasslands on the 

Mesa provide nesting and/or foraging habitat for owls, including Bam Owl, Burrowing 
Owl, Great Homed Owl, Western Screech-Owl (rarely), and (possibly) Short-eared Owl. 
Burrowing Owls have occasionally been observed on the Mesa; the nonnative grassland 
with elevated perches is ideal habitat for this federal and California Species of Concern. 
Short-eared Owls, another California Species of Concern, were reported at Bolsa Chica 
during November 1999. 

Raptor use of the Mesa varies seasonally. The highest species diversity of raptors 
is in winter, when the local populations of the resident species are augmented by 
migratory and dispersed birds. It is expected that foraging areas shift, expand, and 
contract seasonally with changes in the numbers of raptors in the area and prey 
availability. A larger area of open terrain wjll, of course, accommodate these fluctuations 
better than a smaller area. A comprehensive survey and delineation of habitat use would 
require the marking of individual birds, spot-mapping, and a multi-year analysis. 

The. importance of raptor habitat on the Bolsa Chica Mesa may be considered at 
the local, regional, and state levels. Maps, aerial photographs, and the literature of bird 
status and distribution in Southern California indicate that Bolsa Chica is important both 
locally and regionally for many species, and is of critical importance at the state level for 
Peregrine Falcon and Short-eared Owl (Bloom 1982). Rapt'or habitats in Southern 
California, often consisting of nonnative grasslands, are being lost at an alarming rate. 
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In 1982, the California Department offish and Game designated 20.5 acres of the 
Mesa as an Environmentally Sensitive Habitat Area (ESHA). This ESHA included only a 
portion of the existing Eucalyptus grove; it did not include areas to the north and east 
along the bluff, at the toe of the slope, and along the Bolsa Chica Street extension. These 
areas may be particularly important to nesting White·tailed Kites and Red-shouldered 
Hawks. The 1982 ESHA does not include sufficient upland foraging habitat for the many 
resident, wintering, and migrant raptors, nor does it include nesting habitat for sensitive 
ground·nesting species which occur on the Mesa: Burrowing Owl and Northern Harrier. 
It is the opinion of TMC that the entire Bolsa Chica Mesa is raptor habitat and meets the 
criteria for designation as an ESHA. 

Loss of Eucalyptus grove or grassland habitat will impact resident. migratory, and 
wintering raptors, including species considered sensitive by the state and federal resource 
agenctes . 
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Introduction 

RAPTOR HABITAT ASSESSMENT 
of 

BOLSACHICA 

Tierra Madre Consultants, Inc. 

Tierra Madre Consultants, Inc. (TMC) is a Riverside-based biological consulting 
finn specializing in focused surveys for sensitive species, habitat assessments, wetlands 
delineations, and general biological assessments. Ornithological studies in recent years 
(TMC has been in business since 1979) have included habitat assessments and focused 
surveys for Endangered and Threatened species on the Angeles National Forest, the 
collection of point-count data on four National Forests for the U.S. Forest Service, a 
raptor survey of the Badlands of western Riverside County for the Riverside County 
Parks Department, and, in conjunction with researchers from the U.S. Fish and Wildlife 
Service and the San Bernardino County Museum, a life history study of the California 
Gnatcatcher (Poliopti/a califomica) in western Riverside County. 

TMC was contracted by the Bolsa Chica Land Trust to assess and delineate raptor 
habitat on and adjacent to the Bolsa Chica Mesa. The California Department of Fish and 
Game (DFG) designated 20.5 acres in the area as an Environmentally Sensitive Habitat 
Area (ESHA) in 1982 (DFG 1982). The purpose of this assessment is to determine the 
current extent of raptor habitat, the sufficiency of the ESHA as it has been previously 
defined, and to provide updated information on the status of raptors on the Bolsa Chica 
Mesa. 

Background 
Raptors are carnivorous birds characterized by adaptations for dispatching and 

consuming prey, including long, curved talons and hooked bills (Weidensaull996). 
North American raptors, or birds of prey, belong to the families Accipitridae 

(kites, eagles, hawks), Falconidae (caracaras and falcons), Tytoriidae (bam owls), and 
Strigidae (typical owls). Members of the Cathartidae (American vultures) are no longer 
considered raptors, although in appearance (hooked bills) and behavior (i.e. soaring 
flight, carnivorous habits) they resemble them. For the purposes of this assessment, 
Turkey Vultures are included with raptors. 

Habitat suitable for a specific bird of prey must provide sufficient prey, as well as 
perch and roost sites safe from predators and disturbance. Most raptors spend much of the 
time perched in exposed situations, scanning for prey, consuming prey, or resting. Nest 
sites must be near enough to foraging areas so that the adults can provide food for 
nestlings. Topographic features which promote the formation of thermals, such as cliffs 
and ridges, may be important to species that hunt while soaring. 

Habitat suitable for a guild of raptors, such as occurs at Bolsa Chica, will 
necessarily contain different types of foraging habitats (i.e. wetlands, uplands) with 
different prey species (i.e. small mammals, ducks, shorebirds, fish, reptiles, insects). 
Habitat areas must be large enough to accommodate the population cycles and 
movements of prey species. 
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Methods 
The assessment of raptor habitat on the Bolsa Chica Mesa consisted of a literature 

review, personal communications with Orange County ornithologists, and a field 
assessment. · 

Due to time constraints and private property issues, this assessment relies heavily 
upon previous reports and observations. Literature pertinent to the assessment included 
"Raptor Inventory and Habitat Assessment for the Bolsa Chica Area, Orange County, 
California" by Peter H. Bloom (Bloom 1982), and "The Birds of Orange County, 
California, Status and Distribution" (Hamilton and Willick 1996). Terry Hill, an expert 
Orange County birder, provided TMC with National Audubon Society Christmas Bird 
Count data (1992-1999) for the Bolsa Chica area. Standard references on the birds of 
Southern California, and raptors in general, were reviewed, and are listed in Literature 
Cited and References at the end of this report. Telephone conversations with Orange 
County ornithologist and author Douglas R. Willick was informative. Peter Knapp, a 
local birder and photographer, provided information on current raptor use of the Bolsa 
Chica area. The field notes of TMC ornithologist Chet McGaugh, who has led numerous 
Audubon Society field trips to Bolsa Chica, were reviewed. Maps and aerial photographs 
provided by the Bo1sa Chica Land Trust were also reviewed. 

McGaugh surveyed the Bolsa Chica Mesa on November 9, 15, and 27, 1999, and 
was assisted on November 27 by TMC biologist Nathan Moorhatch. 

Posted private property lines on the Bolsa Chica Mesa were not crossed~ 
therefore, habitat on the Mesa was examined from the edges. The Eucalyptus grove was 
walked from west to east on two of the survey days, and the Mesa adjacent to Los Patos 
Avenue and Warner Avenue was assessed from those streets. The area east of the 
extension of Bolsa Chica Street, which was excluded from the 1982 ESHA, was 
examined for raptor use. 

Species, location, plumage, habitat use, and behavior was noted for all raptor 
species observed. Photographs (on file at TMC) were taken to document the occurrences 
of raptors on the Mesa. 

Results 

Habitat characteristics 
For raptors, the structure of the habitat is more important than plant species 

composition. On the Bolsa Chica Mesa, nonnative Eucalyptus globulus dominates the 
skyline. Vertical snags extending up from dense canopies are ideal for many raptors. 
Within the Eucalyptus grove, nonnative palms provide structural diversity and, 
presumably, nest sites for Barn Owls, American Kestrels, White-tailed Kites, and Red
shouldered Hawks. The nonnative grasslands are inhabited by myriad prey species, 
including small mammals, birds, reptiles, amphibians, insects, and other invertebrates. 
The low, dense cover in portions of the grassland may provide roost sites, or even nest 
sites, for Short-eared Owls and Northern Harriers. The open grassland habitat, with 
California Ground Squirrel (Spermophilus beecheyi) burrows and elevated perches, is 
ideal Burrowing Owl habitat. Robert A. Hamilton observed a Burrowing Owl on the 
Mesa on January 16, 1998. DavidS. Kossack observed a Burrowing Owl on the Mesa in 
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June, 1992 (Kossack 1992). This observation is significant because it is in the middle of 
the breeding season, as defined by the Burrowing Owl Consortuiwn ( 1997). • 

Bloom ( 1982) calculated that 61% of his raptor observations occurred on the 
Bolsa Chica and Huntington Beach mesas, and 39% were in the lowland (mostly 
wetlands) habitats. 

Species diversity and abunllance 
Bloom (1982) reported a total of 16 species of raptors (including diurnal raptors, 

owls, and Turkey Vulture) at Bolsa Chica and classified them as "resident," "migratory," 
or "dispersed." Resident birds are present throughout the year and nest at Bolsa Chi ca. 
Migratory birds, consisting of both adults and immatures, occur at Bolsa Chica in winter 
and during spring and fall migration periods. Dispersed birds are immatures that have 
arrived at Bolsa Chica after leaving natal areas in the region. 

The Bolsa Chica raptor list has grown by only one species in the last seventeen 
years~ a Western Screech-Owl was heard in the Eucalyptus grove on a recent National 
Audubon Society Christmas Bird Count (Douglas R. Willick, pers. comm.) 

Long-eared Owl (A.vio otus) was reported from Rabbit Island in 1982, but this 
record was not verified by local experts. 

The numbers of some of the resident species (i.e. Red·tailed Hawk, American 
Kestrel) are augmented in the non-breeding season by migrants and dispersed immatures. 
The highest species diversity and the greatest number of raptors occurs in winter. Bloom 
(1982) counted 45~2 individual raptors during each of the four days of his survey in 
January and February 1982. McGaugh estimated 20-30 raptors on the Mesa on each of 
the survey days. Observers during National Audubon Society Christmas Bird Counts· • 
have tallied as many as 80 individual raptors in one day at Bolsa Chica. 

DFG ( 1982) reported nine species of diurnal raptors and two species of owls in 
the Eucalyptus grove. 

Bloom ( 1982) suspected nesting by 7 species: White-taiJed Kite, Red-tailed 
Hawk, Red-shouldered Hawk, Northern Harrier (formerly called Marsh Hawk), 
American Kestrel, Bam Owl, and Burrowing Owl. The review of recent literature and 
observations indicate that this list of nesting birds is mostly accurate, but nesting has not 
been documented for Northern Harrier or Burrowing Owl. 

Table I lists 17 species of birds of prey that have been recorded at Bolsa Chica. 
The status and habitat use of each species is based on the TMC field surveys and the 
1982 assessment by Bloom. Data on home ranges come from a variety of sources. Much 
of these data are for breeding home ranges, as Jess research has been done on winter 
home ranges. Home range sizes vary with topography, habitat, season, food availability, 
and human disturbance. All references are listed in Literature Cited and References at 
the end of the report. 

Additional information for each species follows the table. 
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TABLE 1. Bolsa Chica Raptors 

·~~~;l_;~\:; ~:·~ }f·SP •''>i~{;: 5<;t~:.?;~,;:Ji:~:·STA1US ;.:,;·;i :'.;e;, : 

Turkey Vulture Common throughout the 
(Catlwnes aura) year; does not nest 

Osprey Oa::.asional- rare migrant. (Pandion haliaetus) 
winter visitor, does not nest 

White-tailed Kite Resident, nests ( 1-4 pairs, 
(Ek.lnus leucurus) Bloom 1982) 

Common throughout the Northern Harrier 
year, nesting has not been 

(Circus cyaneus) documented 

Sharp-shinned Hawk Occasional - rare 
(Accipiter striatus) migrant. winter visitor 

Cooper's Hawk 
Migrant, winter visitor (Accipiter cooperii) 

Red-shouldered Hawk uncommon resident, 1-2 (Bureo lineatus) pairs nest (Bloom 1982) 

Uncommon in nesting 

Red-tailed Hawk season (0·1 pair, Bloom 
1982), abundant in 

(Buteo jamaicensis) 
remainder of year 

Rough-legged Hawk Rare winter visitor, not 
(Buleo lagopus) expected most years 

American Kestrel 
Common resident and winter (Falco sparverius) 

Merlin 
(Falco columbarius) 

Peregrine Falcon 
(Falco peregrinus) 

Barn Owl 
(Tytoalba) 

Western Screech-Owl 
(Otus kennecottii) 

Great Horned Owl 
Bubo virginianrtS) 

Raptor Habitat Assessment 
Bolsa Cruea Land Trust 

visitor 

Rare migrant and winter 
visitor 

Rare winter visitor 

Resident, nests (l-5 pairs, 
Bloom 1982) 

Rare resident(?) 

Resident 

8 

. , ,s:;.A'!; i,;· (. JLUITAT USil;'S:}."~!I·.l>i';~.{~ \~,f~t·)Q()MBRANGB·:;_;: 
Extensive areas, may 

Roosts in Eucalyptus grove, forages for forage 24-32 sq km (15-
carrion over the entire Bolsa Chica area 20 mi) from nest or roost 

(Zeiner et at. 1990) 

Nesting birds may travel 
Forages (for fish) in wetlands, perches in 8-10 km (5-6 mi) to 
Eucalyptus grove (P.H. Bloom. pcrs. fiShing areas (Garber 
oomm.) 1972, French and Koplin 

1917) 

nests in Eucalyptus grove, forages on 0.57sqkm/ 141 acres 
Mesa and wetlands (Henry 1983) 

Marshes and mesas for foraging, 260 hectares I 642 acres 
Rabbit Island and Mesa grasslands are MacWhirter and 
potential nesting habitat; Bildstein 1996) 

6 7, and 132 hectares I 

Eucalyptus grove, brushy areas 166 and 3 26 acres 
(Craighead and 
Craighead 1956) 

Eucalyptus grove (may be suitable for 18-531 hectares/45-
1312 acres (Craighead nesting), brushy areas 
and Craighead 1956) 

Eucalyptus grove for nesting, 1.21 sq km I 299 acres 

Mesa for foraging (Bloom 1993) 

Forages on Mesa and in wetlands, Highly variable; 31-390 

perches in Eucalyptus grove, has nested hectares 117 - 963 acres 
in one study (Petersen 

on poles in wetlands 
1979) 

10-16 sq km I 2,470-
Meadows, marshes, swamps, fields 3,952 acres (Craighead 

and Craighead 1956) 

Nests in palms, perches in Eucalyptus 0.75-2.42 sq km I 185 
grove, forages mainly in upland areas, - 598 acres (Stys 1993) 
mesas 

"not rigidly territorial in 
Wetlands and mesa nonbreeding season" 

(Zeiner eta/. 1990) 

Forages in wetlands, perches in Forage up to 23 km /14 
miles from nests in Eucalyptus grove (P.H. Bloom, pcrs. 
Rocky Mts. (Zeiner et a/. comm.) and on poles 
1990) 

Nests in palms, Eucalyptus (?); forages Little known. 1,770 acres 

on mesas and in wetlands for radio-tagged owls in 
New Jersey-(Marti 1992) 

1-Ssqkm/247-370 
Eucalyptus grove acres (Craighead and 

Craighead 1956) ???? 
-

Eucalyptus grove, forages throughout 1.2-12.1 sq km /296-

Bolsa Chica area 2988 (Craighead and 
Craighead 1956) 
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Bwrowing Owl 
(Athene cuniculoria) 

Short-eared Owl 
(Asio fla.mmeus) 

Rare but regular winter 
visitor; one ·summer reeord 
(Kossack 1992) 

Uncommon migrant and 
wi1Uer visitor; potentially 
nests 

Bolsa Chica Mesa provides potential 
nesting babilat; wetlands, 

Rabbit Island for roosting and potcmial 
nesting habilat, 
Marshes, mesas for foraging 

Various studies: owls 
observed up to 2.4 km 
from nest burrow; home 
ranges in Saska&chewm 
35- 1188 acres 

20 - 242 hectares I 49-
598 acres, dependent on 
prey populations (Hoh 
and Leasure 

Turkey Vultures (Catllll.rtes aum). perch in the Eucalyptus grove on Balsa Chica Mesa 
but the grove is probably not a significant winter roost site. Bloom's high count for one 
day was eight (Bloom 1982)~ Hamilton and Willick (1996) report roosts of"up to 350" in 
other lowland Eucalyptus groves. Turkey Vultures search for carrion while soaring over 
open terrain, which, at Bolsa Chica, includes upland and wetlands habitats. There is no 
nesting habitat for Turkey Vultures at Bolsa Chica. 

Turkey Vultures· were seen on each of TMC's survey days. Three were seen 
perched in the Eucalyptus grove on November 9. Two of these took flight and one went 
as far as Warner Avenue. Eight wltures soaring over the oilfields and Huntington Beach 
Mesa late in the afternoon of the same day were probably different birds. As many as 28 
have been observed on recent National Audubon Society Christmas Bird Counts at Bolsa 
Chi ca. 

Ospreys (Pandion ha/iaetus), being picivorous, forage over open water. At Balsa Chica, 
the Eucalyptus grove is used for perching (P.H. Bloom, pers. comm.) The remainder of 
the upland habitat of the Bolsa Chica Mesa does not satisfy foraging habitat requirements 
for the species, but provides an open space buffer between perch sites, fishing sites, and 
human activities. Ospreys do not nest at Bolsa Chica~ the DFG (1982) reported that the 
Eucalyptus grove provides potential nesting habitat. · 

One or two Ospreys were observed during each of the TMC survey days. One 
soared over the Eucalyptus grove near Bolsa Chica Street on November 27. One or two 
have been seen on most of the recent National Audubon Society Christmas Bird Counts 
at Bolsa Chica. 

White-tailed Kites (£/anus leucurus) require open country with sufficient prey (mostly 
Microtine rodents) for foraging, and trees with somewhat closed canopies for nesting 
(Johnsgard 1990). The species has nested in the Eucalyptus grove in recent years, and 
forages over the Bolsa Chica Mesa as well as over the marshes (Peter Knapp, pers. 
comm.) Bloom (1982) observed eight in one day, estimated one to four nesting pairs, and 
considered the species common throughout the year. Robert A. Hamilton observed 
courtship displays in the Eucalyptus grove at the southeast edge of the Mesa in January 
1998 (Hamilton 1998). 

One or two White·tailed Kites were observed on each of the survey days. One to 
ten have been observed on National Audubon Society Christmas Bird Counts at Bolsa 
Chica since 1992. 

The species is a U.S. Fish and Wildlife Service Migratory Nongame Bird of 
Management Concern. 
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Northern Harriers (Circus cyaneus) forage throughout the Bolsa Chica area, in both 
wetlands and upland habitats. The species courses low over the ground, preying upon 
rodents and small birds (N. and H. Snyder 1991). In spii~ of the presence of seemingly 
suitable nesting habitat, nesting has not been docwnented at Bolsa Chica. Bloom (1982) 
considered the species common throughout the year. 

Five or six Northern Harriers were observed during each of the survey days, and 
one or two could usually be seen over the Mesa while scanning with binoculars. Foraging 
birds were seen over the marsh, on the edge of the Eucalyptus grove, and over the Mesa 
near Warner Avenue. Five is the average number of Northern Harriers recorded on each 
of the last eight National Audubon Society Christmas Bird Counts at Bolsa Chica. 

On November 27 a female, perched on the ground on the Mesa, persistently gave 
a high pitched cali which is associated with breeding behavior. MacWhirter and Bildstein 
(1996) state that "During the breeding season. females issue Food Call, a piercing, 
descending scream, eeyah eeyah, which may be repeated for minutes, almost always in 
the presence of mate and apparently in an effort to induce food transfers, hunting by the 
male, or to 'solicit' copulation." A male was observed south of the Eucalyptus grove on 
the same morning. Bloom (1982) suspected that Northern Harriers nest at Bolsa Chica; 
further observations on the Mesa during the appropriate season may confirm this. 

Sharp-shinned Hawks (Accipiter striatus) are migrants and winter visitors to the Bolsa 
Chica area. They prey on small passerines, so it is expected that the thickets associated 
with the Eucalyptus grove provide the best foraging habitat. 

Sharp-shinned Hawks were not seen during the TMC assessment. Bloom (1982) 
considered the species occasional I rare. The species has been seen on five of the last 
eight National Audubon Society Christmas Bird Counts at Bolsa Chica. 

Cooper's Hawk (Accipiter cooperii) is a California Species of Concern (nesting). 
Habitat within the Eucalyptus grove is at least marginally suitable for nesting by this 
species (DFG 1982), and the grove harbors sufficient avian prey. Bloom (1982) 
considered the species occasional I rare. The species is fairly common as a migrant and 
winter visitor to Orange County (Hamilton and Willick 1996). 

Cooper's Hawk was not observed during the TMC assessment, but a seemingly 
knowledgeable birder reported seeing one on the eastern end of the EucalyptuS grove on 
one of the survey days. The species has been seen on five of the last eight National 
Audubon Society Christmas Bird Counts at Bolsa Chica. 

Red-shouldered Hawks (Buteo /ineatus) nest in the Eucalyptus grove, and may have 
done so since at least 1979. A bird banded in 1979 was recaptured in 1982 (Bloom 
1982). Recent sightings indicate that the eastern end of the Eucalyptus grove may 
provide the best nesting habitat. It is expected that the Eucalyptus grove provides the best 
foraging habitat for this woodland raptor, although forays out onto the Mesa would not be 
unexpected. 

Red-shouldered Hawks were not seen during the TMC assessment, but a birder 
reported hearing one at the eastern end of the Eucalyptus grove on one of the -survey 
days. Based on the observations of Orange County ornithologists and birdwatchers, it 

Raptor Habitat Assessment 
Bolsa Chica Land Trust 

10 Tierra Madre Consultants, Inc. #99-193 
December 5, 1999 



-· 

Peregrine Falcons forage in wetland habitats. They occur throughout the year at 
Bolsa Chica, and occasionally perch in the Eucalyptus grove (P.H. Bloom, pers. comm.) 
Peregrine Falcons have been observed on six of the last eight National Audubon Society 
Christmas Bird Counts at Bolsa Chica None were seen during the TMC surveys. 

Barn Owls (Tyto alba) are frequently detected at Bolsa Chica and probably do most of 
their foraging in the upland areas adjacent to the Eucalyptus grove, where they roost. The 
palms provide nest sites. Man-made structures in the area may also be used for nesting. 

Barn Owls were not detected during the TMC surveys; focused surveys for owls 
were not conducted. 

Western Screech-Owl (Otus kennicottii) has been detected at least once in the 
Eucalyptus grove. This small owl is a cavity-nesting species that preys on a wide variety 
of small mammals, reptiles, amphibians, birds, and insects. 

Western Screech-Owls were not detected during the· TMC surveys; focused 
surveys for owls were not conducted. This is the only raptor species added to Bloom's 
(1982) list in the last seventeenyears. 

Great Horned Owls (Bubo virginianus) occur in many habitats, and has been detected at 
Bolsa Chica. Bloom (1982) considered the species rare throughout the year, and did not 
suspect nesting. 

Great Homed Owls were not detected during the TMC surveys; focused surveys 
for owls were not conducted. 

• 

Burrowing OwlS (Athene cunicularia) have been observed on the Bolsa Chica Mesa 
several times, most recently in January 1998 (Hamilton 1998). A breeding season • 
sighting in June, 1992, by David S. Kossack., Ph.D. (Kossack 1992), indicates the 
possibility of nesting. P.H. Bloom (pers. comm.) suspects that Burrowing Owls that occur 
in winter at Bolsa Chica are not from the Seal Beach National Wildlife Refuge 
population, but are from outside the region. Burrowing Owls have been observed on three 
of the last eight National Aububon Society Christmas Bird Counts at Bolsa Chica. 

Burrowing Owls were not observed during the TMC surveys; one was seen on 
Rabbit Island in November 1999. Focused surveys, following accepted protocols, would 
be necessary to determine the status of Burrowing Owls on the Bolsa Chica Mesa. The 
species is a federal and state Species of Concern. 

Short-eared Owls (Asiojlammeu.~}. a California Species of Concern, have been observed 
regularly at Bolsa Chica. Bloom (1982) considered the species uncommon throughout 
most of the year. One or two were observed on Rabbit Island in November 1999. Rabbit 
Island provides the best roosting and potential nesting habitat, but the owls probably 
forage over both the marshes and mesas (Bloom 1982). Based on the known status of the 
species in Southern California, nesting at Bolsa Chica is unlikely {Garrett and Dunn 
1981). 

Short-eared Owls were not observed during the TMC surveys~ focused surveys 
for owls were not conducted. 
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appears that the center of activity and nest sites for Red-shouldered Hawks are east of the 
current ESHA . 

Red-tailed Hawks (Buteo jamaicensis) are uncommon in the breeding season~ Bloom 
(1982) estimated that 0-1 pair nests at Bolsa Chica. He considered the species abl.mdant 
in the remainder of the year, with the resident population augmented by migratory and 
dispersed birds. The species forages throughout the Bolsa Chica area, but is expected to 
more frequently forage in the uplands, where prey species are abundant. The tall 
Eucalyptus snags are ideal perches. 

A minimum of ten Red-tailed Hawks were seen in the area of the Mesa on each 
survey day. These hawks perch in the Eucalyptus grove, including the row of trees along 
the Bolsa Chica Street extension, as well as on the telephone poles and fences along Los 
Patos A venue. 

Red-tailed Hawks were the most commonly seen raptor during the TMC surveys. 
As many as 41 have been observed in a day at Bolsa Chica during National Audubon 
Society Christmas Bird Counts. 

Rough-legged Hawk (Buteo lagopus) is a rare bird in coastal Southern California and 
has been recorded only twice in Orange County since 1976. A Rough-legged Hawk was 
observed at Bolsa Chica in December-January 1984-85 {Hamilton and Willick 1996). 

American Kestrel (Falco sparverius) ) is the most abundant and widespread nesting 
raptor in Orange County (Hamilton and Willick 1996). Bloom {1982) considered the 
species abundant throughout the year, and estimated that four to eight pairs nest at Bolsa 
Chica. Migratory and locally dispersed American Kestrels augment the resident 
population during the non-breeding seaons. During the last eight National Audubon 
Society Christmas Bird Counts, observers have counted 5 to 21 American Kestrels each 
day. 

At least five American Kestrels were seen on the Mesa during the TMC surveys. 
A male was observed carrying a lizard from the grassland habitat on the Mesa to the top 
of a Eucalyptus. It is expected that the species forages more often in upland habitats at 
Bolsa Chica than in the wetlands. The only nesting habitat is in the Eucalyptus grove, 
which includes several palms. 

MerUns (Falco columbarius) are rare but regular migrants and winter visitors to Orange 
County (Hamilton and Willick 1996). Bloom (1982) considered the species rare at Bolsa 
Chica. Both wetlands and upland habitats at Bolsa Chica are suitable foraging habitat for 
the species. The species has been observed at Bolsa Chica during the fall of 1999. The 
species has been observed on three of the last eight National Audubon Society Christmas 
Bird Counts at Bolsa Chica. 

Peregrine Falcons (Falco peregrinus) were recently taken off of the federal Endangered 
Species list due to the successes of the recovery program. The species remains a 
California Endangered Species. Bloom (1982) considered Bolsa Chica of critical 
importance to the species at the state level. 
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Discussion 
The upland areas at Bolsa Chica have "important wildlife values that should be 

protected" (DFG 1982). While this report assesses habitat on the Bolsa Chica Mesa in 
terms of captors, it is important to note that the area is an ecosystem which includes Great 
Blue Heron nests, abundant small mammal populations, wetlands (including the Warner 
A venue Pond), and areas of coastal bluff scrub. The Mesa is not a separate biological 
entity; impacts to the Mesa will affect the adjacent Bolsa Chica Ecological Reserve and 
the wetlands outside of the Reserve. 

A comprehensive study of raptor use of the Bolsa Chica Mesa would require the 
marking of individual birds, spot-mapping of territories, nest searches, behavioral 
observations, and analyses of prey (species, distribution). Ideally, the study would be 
multi-year to show seasonal and annual variability in raptor populations and habitat use. 
This study was limited by seasonal constraints and private property issues 

The current assessment consisted of three survey days, a review of literature, and 
conversations with local experts. Fortunately, raptors are large and relatively conspicuous 
and, over the years, many birdwatchers and biologists have encountered them at Bolsa 
Chica. There is no doubt that Bolsa Chica is a good place to observe a variety of raptors. 
Annual surveys (National Audubon Society Christmas Bird Counts) indicate that upland 
and wetlands habitats at Bolsa Chica sustain a diverse raptor assemblage. Analysis of 
aerial photographs as far back as 1952 shows that the extent of the Eucalyptus grove is 
essentially unchanged. 

TMC's assessment concentrated on raptor use of the Bolsa Chica Mesa (which is 
mostly fenced and posted private property) although most raptors using the Mesa range 
out over the wetlands at least occasionally. Raptor observations were made from the 
edges of the Mesa; private property lines were not crossed. Six species of captors were 
observed on the Mesa: Turkey Vulture, Osprey, White-tailed Kite, Northern Harrier, 
Red-tailed Hawk, and American Kestrel. Two other species, Cooper's Hawk and Red
shouldered Hawk, were detected in the Eucalyptus grove by birdwatchers during the 
survey days. Observations of raptors on the Mesa included perched birds in the 
Eucalyptus grove (Turkey Vultures, Red-tailed Hawks, American Kestrels), perched 
birds on the fence (American Kestrels), and raptors soaring over all parts of the Mesa 
(Turkey Vultures, Red-tailed Hawks, Osprey, White-tailed Kite, Northern Harriers, 
American Kestrels). The Northern Harriers were particularly conspicuous as they cruised 
low over the grasslands. It seems reasonable to assume that the Northern Harriers and 
Turkey Vultures require the largest expanses of open space of the species that forage in 
the upland habitats. Both species were seen on the Mesa adjacent to Warner Avenue. 

Red-tailed Hawks were the most abundant raptor on the Mesa during the survey 
period, with 10+ seen on each survey day. Red-tailed Hawks were observed on poles 
along Warner Avenue and Los Patos Avenue and in Eucalyptus along the Bolsa Chica 
Street extension. Neither of these areas are included in the current raptor ESHA. 

Surveys for nocturnal owls and focused surveys for Burrowing Owls were beyond 
the scope of this assessment, but the presence of owls on the Bolsa Chica Mesa is well 
documented. Burrowing Owls have been observed on several occasions, and the habitat is 
suitable for nesting. A Burrowing Owl has been observed on the Mesa during the nesting 
season (Kossack 1992). 
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Conclusions 
· TMC concludes that the entire Bolsa Chica Mesa is used by raptors and should be 

considered raptor habitat. Grasslands on the Mesa are foraging habitat for the raptors that 
perch and/or nest in the Eucalyptus grove. They also provide foraging and/or potential 
nesting habitat for Northern Harriers, Burrowing Owls, and Short-eared Owls. Without 
these grasslands both the numbers and diversity of raptors at Bolsa Chica will be 
diminished. 

Raptor biologist Peter H. Bloom's 1982 analysis of the importance or raptor 
habitat at Bolsa Chica was based on his extensive experience locally and regionally. He 
classified the importance of Bolsa Chica to each species as either "Limited Importance," 
"Significant Importance," or "Critical Importance" at the local level, the Orange County 
level, the Southern California level, and the state level. For two species, Peregrine Falcon 
and Short-eared Owl, Bolsa Chica is considered of Critical Importance at the Southern 
California and state levels. Eight species are considered of Critical Importance at the 
local level, and four species at the county level. He concludes that "The mesas provide 
the most valuable nesting habitat and also support large populations of rodent prey 
species ... Loss of either lowland or mesa habitat will result in lowered raptor densities in 
both" (Bloom 1982). 

The 1976 Coastal Act defines "environmentally sensitive area" as " ... any area in 
which plant or animal life or their habitats are either rare or especially valuable because 
of their special nature or role in an ecosystem and which could be easily disturbed or 
degraded by human activities and developments." It is the conclusion of TMC that, by 
these criteria, the Bolsa Chica Mesa is an environmentally sensitive habitat area and that 
it should be designated as such in its entirety. The previous ESHA designation of 20.5 
acres of the Eucalyptus grove does not adequately "protect against any significant 
disruption of habitat values" (Section 30240[a], Public Resources Code) as both resident 
and migratory raptors forage over the entire Mesa and the Mesa provides foraging and/or 
nesting habitat for Burrowing Owls, Short-eared Owls, and Northern Harriers, species 
that do not use the Eucalyptus grove. 

Based on both an analysis of aerial photographs from 1981 and 1983 and the 
current surveys, it appears that the Eucalyptus grove was then and is now larger than. 
that delineated by DFG in 1982 as an ESHA, and extends both north and east of the 
designated ESHA in several areas on the Mesa, along the bluff face, and adjacent to the 
toe of the bluff. These "additions" total approximately three acres, so the Eucalyptus 
grove in its entirety (including the 20.5 acre DFG ESHA) is approximately 24 acres in 
size. These additional areas may be important to Red-shouldered Hawks and White-tailed 
Kites, and are certainly used by Red-tailed Hawks and American Kestrels. The size of the 
Eucalyptus grove is largely irrelevant if foraging habitat on the Mesa is lost. 

Due to the potential of nesting by sensitive ground-nesting birds such as 
Burrowing Owl, Northern Harrier, and Short-eared Owl (low probability of nesting) and 
the importance of maintaining an adequate prey base for the many raptors that forage on 
the Mesa, TMC recommends that human use of the entire Mesa raptor habitat area be 
restricted, if not completely prohibited, to preclude adverse environmental impacts . 

Raptor Habitat Assessment 
Bolsa Chica Land Trust 

14 Tierra Madre Consultants, Inc. #99-193 
December 5, 1999 



- Literature Cited and References 

American Ornithologists' Union. 1998. The A.O.U. Checklist of North American Birds. • 
Seventh edition. American Ornithologists' Union. 

Bloom, P. H. 1982. Raptor Inventory and Habitat Assessment for the Bolsa Chica Area, 
Orange County, California. 

Bloom, P. H., M. D. McCrary, and M. J. Gibson. 1993. Red-shouldered Hawk home
range and habitat use in southern California. J. Wildt. Manage. 57:258-265. 

Brown, L. and D. Amadon. 1968. Eagles, Hawks, and Falcons of the World. 2 vols. 
Country Life Books. London 

California Burrowing Owl Consortium. 1997. Burrowing Owl Survey Protocol and 
Mitigation Guidelines. J. Raptor Res. Report 9: 171-177. 

California Department of Fish and Game. 1982. Environmentally Sensitive Areas at 
Bolsa Chica. Report submitted to the California Coastal Commission. 

Craighead, J.J. and F.C. Craighead, Jr. 1956. Hawks, Owls, and Wildlife. Stackpole 
Books, Harrisburg, PA. 443 pp. 

Crocoll, S.T. 1_994. Red-shouldered Hawk (Buteo lineatus). In The Birds of North • 
America, No. 107. (A. Poole and F. Gill eds.). The Academy of Natural Sciences, 
Philadelphia, P A, and the American Ornithologists' Union. 

Dunk, J.R. 1995. White-tailed Kite (Elanus leucurus). In The Birds of North America, 
No. 178. (A. Poole and F. Gill eds.). The Academy of Natural Sciences, Philadelphia, 
P A, and the American Ornithologists' Union. 

Fitch, H.S., F. Swenson, and D.F. Tillotson. 1946. Behavior and food habits of the Red
tailed Hawk. Condor 48:205-237. 

French, J.M. and J.R. Koplin. 1977. Distribution, abundance, and breeding status of 
Ospreys in northwestern California. Pages 223-240 in J.C. Ogden, ed. North American 
Osprey Research Conf U.S. Natl. Park Serv. Trans. And Proc. Series 2. 258 pp. 

Garber, D.P. 1972. Osprey study, Lassen and Plumas counties, California, 1970-71. Calif. 
Dep. Fish and Game, Sacramento. Wildt. Manage. Br. Admin. Rep. 72-1. 33pp. 

Garrett, K. and J. Dunn. 1981. Birds of Southern California. Los Angeles Audubon 
Society. 

Glinski, R.L. ed. 1998. The Raptors of Arizona. Arizona Game and Fish Dept., 
University of Arizona Press, Tucson. 

Raptor Habitat Assessment 
Bolsa Chica Land Trust 

15 Tierra Madre Consultants, Inc. #99-193 
December 5, 1999 

I 



_ ............. 

• 

• 

• 

Hamilton, RA. I 998. Animal Species Observed at Bolsa Cruea Mesa. Letter report 
prepared for the Bolsa Cruea Land Trust, Huntington Beach. 

Hamilton, R.A., and D. R. Willick. 1996. The Birds of Orange County California, Status 
and Distribution. Sea and Sage Audubon Society, Irvine. 

Henry, M.E. 1983. Home range and territoriality in breeding White-tailed Kites. 
Master's thesis. San Diego State Univ., San Diego. 

Haug, E.A., B.A. Millsap, and M.S. Martell. 1993. Burrowing Owl (Speotyto 
cunicularia). In The Birds ofNorth America, No. 61 (A Poole and F. GiH, Eds.). The 
Academy ofNatural Sciences, Philadelphia, PA; The American Ornithologists' Union. 

Holt, D.W. and S.M. Leasure. 1993. Short-eared Owl (Asio jlammeus'). In The Birds of 
North America, No. 62 (A Poole and F. Gill, Eds. ). The Academy of Natural Sciences 
Philadelphia, PA; The American Ornithologists' Union. 

Johnsgard, P.A. 1990. Hawks, Eagles, and Falcons of North America: Biology and 
Natural History. Smithsonian Institution Press, Washington and London. 

Kossack, D.S. 1992. Bolsa Chica Mesa Survey. 

MacWbirter, R.B. and K.L. Bildstein. 1996. Northern Harrier (Circus cyaneus). In The 
Birds ofNorth America, No. 210. (A. Poole and F. Gill eds.). The Academy of Natural 
Sciences, Philadelphia, P A, and the American Ornithologists' Union. 

Marti, C.D. 1992. Barn Owl (Tyto alba)). In The Birds of North America, No. 1. (A. 
Poole and F. Gill eds. ). The Academy of Natural Sciences, Philadelphia, P A, and the 
American Ornithologists' Union. 

Palmer, R.S. 1988. Handbook ofNorth American Birds, vol. 4. Yale University Press. 

Palmer, R.S. 1988. Handbook of North American Birds, vol. 5. Yale University Press. 

Petersen, L. 1979. Ecology of Great Horned Owls and Red-tailed Hawks in southeastern 
Wisconsin. Wise. Dep. Nat. Resour. Tech. Bull. No. 111. 

Preston, C. R. and R. D. Beane. 1993. Red-tailed Hawk (Buteojamaicensis).ln The Birds 
of North America, No. 52. {A Poole and F. Gill eds.). The Academy of Natural Sciences, 
Philadelphia, P A, and the American Ornithologists' Union. 

Small, Arnold. 1994. California Birds: Their Status and Distribution. Ibis Publishing 
Company . 

Raptor Habitat Assessment 
Bolsa Chica Land Trust 

16 Tierra Madre Consultants, Inc. #99-193 
December 5, 1999 



-- Snyder, N. and H. Snyder. 1991. Birds of Prey, Natural History and Conservation of 
North American Raptors. Voyageur Press, Stillwater MN. 

Stys, Beth. 1983. Ecology and Habitat Protection Needs of the Southeastern American 
Kestrel (Falco sparverius paulus) on large·scale development sites in Florida. Nongame 
Wildlife Technical Report No. 13:13-16. 

U.S. Fish and Wildlife SeiVice. 1979. Special Report- Bolsa Chica Area. Ecological 
Services, Laguna Niguel. 

U.S. Fish and Wildlife Service. 1982. Planning Aid Report- Sunset Harbor Navigation 
and Salt Marsh Restoration Study, Bolsa Chica, Orange County, California. Report 
prepared for U.S. Anny Corps of Engineers, Los Angeles District. 

Weidensaul, S. 1996. Raptors, The Birds of Prey: An Almanac of Hawks, Eagles, and 
Falcons of the World. Lyons and Burford, Publishers. 

Zeiner, D.C., W. Laudenslayer, K. Mayer, M. White. 1990. California's Wildlife, 
Volume II, Birds. Calif. Dept. ofFish and Game, Sacramento. 

Raptor Habitat Assessment 
Bolsa Chica Land Trust 

17 Tierra Madre Consultants, Inc. #99·193 
December 5, 1999 

• 

• 

• 



• 

• 

• 

EXHIBIT 20 

KORNARENS AND HOWARD 
LETTER OF 

AUGUST 4, 2000 

16 PAGES LONG 



A:>ITHOI>IY KORNARENS 
EDWARD P HOWARD 

OF COUNSEL 

GEOFFREY SPELLBERG 

Mr. Steve Rynas 
California Coastal Commission 
South Coast Area Office 
200 Oceangate 
lOth Floor 
Long B.each, CA 90802-4302 

Mr. John Dixon 
California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, California 94105 

Re: Bolsa Chica LCP 

Gentlemen: 
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August 4, 2000 

~\ lr. \ .. ' I 
L:: 

TELEPHONE 
(213) 891-9075 
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(213) 891-1696 

'! 2.000 

Please find· enclosed an Addendum to our previous submissions regarding the above
referenced LCP. 

This Addendum specifically addresses published reports that staff is recommending 
preservation of the Lower Bench from development. 
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On behalf of the Bolsa Chica Land Trust 
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THE BOLSA CHICA ECOSYSTEM: WETLANDS AND UPLANDS 

As the authorities the Land Trust provided in its initial submissions explain, • 
Bolsa Chica is one of -- if not the last -- fully functional coastal wetlands 
ecosystem preservation and restoration opportunities left in California. It is well 
established in both law and science that natural wetland ecosystems and habitats 
consist of a complex relationship between the marsh, and the flora and fauna that live 
there, and associated, natural, upland/open space habitats, and the flora and fauna that 
live there. 

For this reason, it is well established in law and science that, when considering 
how to preserve and protect wetlands, the "wet" part of a wetland cannot be viewed 
in artificial isolation from the upland habitat and/or open space landscape nearby. As 
this Commission's own Statewide Interpretive Guidelines for Wetlands and Other 
Environmentally Sensitive Habitat Areas, Section I (B) (emphasis added), observe 
and require: 

"Wetlands are not isolated, independently functioning systems. 
Rather, they depend upon and are highly influenced by their 
associated watersheds and upland transition areas. Therefore, when 
the Commission determines that any adjacent area is necessary to 
maintain the functional capacity of the wetland, the Commission will • 
require that this area be protected against any significant disruption 
of habitat values consistent with Section 30140( a). These areas may 
be protected either by inclusion in a buffer area subject to land use 
restrictions or through provision of a buffer area around the 
ecological related adjacent area itself, or through other means." 

Respectfully, observe the mandatory "will" and "require" which establish the 
denominator for evaluating any proposed development on the Bolsa Chica Mesa -
"adjacent" both to the wetlands on the South and West, but also to the wetlands on 
the Mesa itself, such as Warner Pond. 

Once an "adjacent area" is observed to be "necessary" simply to "maintain., the 
"functional capacity" of a wetland, the Commission "will" require that the area "be 
protected against any significant disruption of habitat values." (See also, Public 
Resources Code §30240(b) ("Development in areas adjacent to [defined as within 500 
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feet] environmentally sensitive habitat areas ... shall be compatible with the 
continuance of such habitat areas."); Guidelines, Section VII A) 1 

Here, virtually all of the lowland wetlands at Bolsa Chica are publicly owned, to 
be preserved and restored. Thus, where Bolsa Chica is concerned, and, more 
specifically, where the LCP is concerned, the sole issue is whether, where and to what 
extent proposed residential development will be permitted on the "adjacent" Bolsa 
Chica Mesa the West-to-East spanning upland habitat just to the East of the 
Ecological Preserve and North of the lowland wetlands. 

Likewise, as previously detailed in our earlier submissions, the Bolsa Chica Mesa 
has itself several wetlands on it, not the least of which is the Warner Pond ESHA. 
For this reason, the Mesa is "adjacent" to both the lowland wetlands on the West and 
South and the wetlands on the Mesa itself. 

As will be shown in detail below, new and previous expert opinion submitted to 
the Commission require that simple, modest "maintenance" of the wetland status quo 
at Bolsa Chica "will" mandate that a very large, fully contiguous portion of the Mesa 
be preserved. 

Respectfully, in light of the undisputed legal authorities and indisputable, 
substantial expert opinion in this record, the only remaining issue for the LCP is: 
which portion of the "adjacent" Mesa "will" be preserved as the required contiguous 
segment? As discussed below, staffs' recommendation to preserve the entire Lower 
Bench from development is the best solution, supported in law, science and common 
sense. 

PRESERVATION OF EXISTING NATURAL RESOURCES: 
ANALYTICAL FRAMEWORK 

To begin with, when considering whether and to what extent the Mesa must be 
preserved, there are three areas of analysis: 

1 For a discussion of how "functional capacity" is determined, see page 46 of the 
Guidelines, which in part places the evidentiary burden on the developer and demands that "the 
applicant must demonstrate" "that the project does not alter presently occurring plant and animal 
populations in the ecosystem in a manner that \\'OUid impair the lon_s-tenn stability of the 
ecosystem[.]" JS welL and especiJily. footnote 15 aptly identifying the several, subtle 
"l.unctional capacity" factors that impact one another . 



• Preservation of a sufficient amount of contiguous land on the Mesa in 
obedience to the legal and scientific fact that "Wetlands are not isolated, 
independently functioning systems. Rather, they depend upon and are • 
highly influenced by their associated watersheds and upland transition 
areas." This is the topic of this Addendum. 

• Identification and preservation of individual protected resources on the Mesa 
some of which so definitively require adjacent contiguous land masses to 
"function" that the needed areas surrounding the ESHA must be considered 
a part of the ESHA itself (Guidelines at p. 52); and 

• Delineation of scientifically-grounded buffers between those individual 
protected resources and any proposed development. These latter two topics 
are for the most part the subject of our previous submissions, incorporated 
herein by reference. 

LEGAL AND SCIENTIFIC AUTHORITIES REQUIRING THE 
COMMISSION TO PRESERVE A LARGE, CONTIGUOUS 

PORTION OF THE BOLSA CHICA MESA 

It is clear that both law and science require that a very large, fully contiguous 
portion or portion(s) of the Mesa must be preserved both to "maintain" the wetlands • 
located on the Mesa itself and those below, as well as to protect several of the other, 
protected resources located on the Mesa itself. 

A. Legal Authorities Requiring the Commission to Preserve a Large, 
Contiguous Portion of the Bolsa Chica Mesa. 

It is evident that the Mesa environment as a matter of law cannot be viewed in 
isolation from the wetlands on the Mesa, or the wetlands below, surrounding the 
Mesa on the West and South. Rather, the Mesa open-space environment must be 
viewed as an important and essential element of preserving the wetlands themselves. 

As this Commission's own Guidelines, p.33 (emphasis added), observe and 
reqUire: 

• "JVet/a1tds are 1101 isolated, independentlyfimctioning systems. Rather. theJ· 
dc:pend upoti and are highz\· influenced by their associated watersheds and 
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upland transition areas. Therefore. when the Commission determines that 
any adjacent area is necessary to maintain the functional capacity of the 
wetland, the Commission will require that this area be protected against any 
significant disruption of habitat values consistent with Section 30140(a). 
These areas may be protected either by inclusion in a buffer area subject to 
land use restrictions or through provision of a buffer area around the 
ecological related adjacent area itself, or through other means." 

"[W}etlands are relatively scarce in the southern half of the state ... and so 
each one is considered vitally important." (Procedural Guidance for the 
Review of Wetland Projects in California's Coastal Zone, Chapter Three, 
Section nrz) 

• California's Wetlands Conservation Policy is not just to prevent the 
destruction of a wetlands in Southern California, but, to quote the Procedural 
Guidance, Chapter Three, Section III (B), to secure "a long-term net gain in 
the quantity, quality, and permanence of wetland acreage. " (Emphasis 
added). 

Other of the Commission's own legal authorities echo these principles where 
"contiguousness" is concerned: 

• "All project designs should consider the movement of food and energy 
between habitats as well as the life cycles of organisms that feed or reproduce 
in the wetland but generally reside outside the wetland." (Procedural 
Guidance, Chapter One, Section V, Paragraph 4 --emphasis added) 

• "Wetland connections should not be severed by development. These 
connections are vital/}' important as migration corridors and transition zones 
between wetlands and adjacent habitats." (Procedural Guidance, Chapter 
Two, Section V, B-3) 

• "'Cumulative/}·· or 'cumulati~·e effect· rneans the incremental effects of an 
individual project shall be revie·wed in connection \A..'ith the effects ofpast 

2 Indeed. according to the Procedural Guidance. the South Coast has seen a reduction in 
\\Ctlard acreage of fully 75°o: more than any other region for which data \\as a\·ailabk. 
Procedural Guidance. Chapter 4. Section I\' (Table 4) . 



projects, the effects of other current projects, and the effects of probable 
future projects." (Pub. Res. Code, Section 30105.5)3 

• "New residential ... development ... shall be located ... where it will not have 
significant adverse effects, either individually or cumulatively, on coastal 
resources." (Section 30250[a])4 

• Similarly, the Procedural Guidance recognizes the importance of adjacent 
upland habitat when it provides that an area constituting "a locally and/or 
regionally significant area of uplandintransitional wetland habitat" "should 
not be used as a mitigation site[.]" Procedural Guidance, Chapter One, 
Section III, page 12. 

• Section B entitled "Requirements for Additional Project Information" (at 
page 35) of the Guidelines addressing development in or near ESHAs stresses 
the need to condition permits on the results of examining "study areas" that 
"[i]n undeveloped areas [like the Mesa] may extend 500 feet or more around 
the [ESHA.}" The Guidelines Section painstakingly details the kinds of 
analysis required to develop near ESHAs. (Ibid.) Given the number ofESHAs 

3Hereafter, all "Section" references are to the Pub. Res. Code unless otherwise indicated . 
The cumulative projects adjacent to the Bolsa Chica Mesa include the existing residential area 
along Los Patos A venue, the current Sandover residential housing project, the proposed Shea 
homes project, the proposed Bolsa Chica Wetland Restoration Project, and the proposed Bolsa 
Cnica Mesa residential housing subdivision. In addition to cumulative loss of open space due to 
these projects, there also are the physical impacts of cumulative direct human effects such as 
physical intrusion, noise pollution, light pollution, feral and domestic cat predation, and urban 
runoff pollution. Much larger amounts of Bolsa Chica Mesa habitat area must be preserved and 
protected to account for cumulative project effects than would be required for any individual 
project. 

4"The Legislature hereby finds and declares: 
(a) That the California coastal zone is a distinct and valuable natural resource of 

vital and enduring interest to all the people and exists as a delicately balanced ecosystem. 

(b) That the permanent protection of the state's natural and scenic resources is 
a paramount concern to present and future residents of the state and nation. 

(c) That to promote the public safety, health, and welfare, and to protect public 
and private property, wildlife, marine fisheries, and other ocean resources, and the natural 
environment. it is necessary to protect the ecological balance of the coastal :une and 
prel•ent us deterioration and destruction." Section 3000l(emphases added). 
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on the Mesa, given the undisputed evidence in the record of unlawful harm to 
ESHAs if any development is permitted at all by the LCP, any development 
allowed by the LCP must be expressly pre-conditioned on satisfactory 
completion and Commission approval of these numerous, substantive studies, 
which have not been done, but must be, to ensure compliance with the 
Guidelines and the statutory values that undergird it. 

• Similarly, page 50-52 of the same Guidelines establishes "Criteria for 
Establishing Buffer Areas," and expressly recognizes the fragile, "functional 
relationships" that "may exist" for "species associated with" ESHAs. 
Indeed, "[w]here a significant functional relationship exists [and the 
evidence in this record amply and substantially demonstrates numerous such 
relationships between contiguous open space and the maintenance of the 
functional ESHAs on the Mesa, and the lowland wetlands below], the land 
supporting this relationship should also be considered to be a part of the 
[ESHA], and the buffer should be measured from the edge of these lands[.]" 
In other words, according to the Guidelines, if evidence supports a "functional 
relationship" between the area around an ESHA and the ESHA, the functional 
area around the ESHA must be considered part of the ESHA itself, and buffers 
set from that larger boundaried ESHA . 

B. Scientific Authorities Requiring the Commission to Preserve a Large, 
Contiguous Portion of the Bolsa Chica Mesa. 

Where Bolsa Chica Mesa is concerned, the available science specifically 
reinforces and expands upon the common-sense dictates of the several, above
referenced legal authorities. Where wetland ecosystems are implicated, meaningful 
protection and preservation of those ecosystems requires that fully contiguous land 
areas on adjacent upland habitats absolutely must be preserved. 

• As the U.S. Fish & Wildlife Service observed recently: 

"Due to its large si=e and great potential for ecosystem enhancement 
thr;fate ofBolsa Chica is considered one of the rnost important coastal 
fish and wildlzfe issues of southern California. This rare and unique 
circumstance at Balsa Chica has prornpted the Service and the 
Department of the Interior to pursue the idea of biological 
consernllion and habitat restoration of the who/e ecosystem. wetlands 
and upland habitats. but respecting the priwlle properz,· rights of the 
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current landowners." (U. S. Fish and Wildlife Service, Consistency 
Determination of the Bolsa Chic a Lowland Acquisition and the Bolsa 
Chica Conceptual Wetland Restoration Plan, September, 1995, pp. 148-
49 - emphasis added) 

1) Pre-eminent Raptor Expert Pete Bloom and TMC A~:ree- A Lar~:e, 
Conti~:uous Portion of the Mesa Must be Preserved. 

• TMC, in its 1999 report Raptor Habitat Assessment states: 

"The Mesa is not a separate biological entity; impacts to the Mesa will 
affect the adjacent Balsa Chica Ecological Reserve and the wetlands 
outside of the Reserve." 

and on p. 15: 

"Habitat suitable for a guild of raptors, such as occurs at Balsa Chica, 
will necessarily contain different types of foraging habitats (i.e. 
wetlands, uplands) with different prey species (i.e. small mammals, 
ducks, shorebirds, fish, reptiles, insects). Habitat areas must be large 
enough to accommodate the population cycles and movements of prey 

• 

species." • 

TMC in its report (at p. 3) also states: 

"Raptor use of the Mesa varies seasonally. It is expected that foraging 
areas shift, expand, and contract seasonally with changes in the 
numbers of rap tors in the area and prey availability. A larger area of 
open terrain will, of course. accommodate these fluctuations better 
than a smaller area." 

and on p. 4: 

"Loss of Euca(~ptus grove or grassland habitat 1<vill impact resident, 
migratory. and t,vintering raptors, including species considered 
sensitive by the state and federal resource agencies. " 

and on p. 14: 
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"TMC concludes that the entire Bolsa Chica Mesa is used by rap tors 
and should be considered raptor habitat. Grasslands on the Mesa are 
foraging habitat for the raptors that perch and/or nest in the 
Eucalyptus grove. They also provide foraging and/or potential nesting 
habitat for Northern Harriers, Burrowing Owls, and Short-eared Owls. 
Without these grasslands both the numbers and diversity of rap tors at 
Bolsa Chica will be diminished." 

• Pete Bloom, perhaps the Nation's pre-eminent expert on raptors, agrees with 
TMC. In his recent letter to Mr. John Dixon, he states: 

"From a biological and ecological perspective, the estuary and 
grassland at Bolsa Chica must remain intact in as large a contiguous 
parcel as feasible. I am very impressed by published reports in the 
newspapers of the Coastal Commission staff's recommendation to 
remove all development from the lower bench of Bolsa Chica Mesa. 
This would be an important step in ensuring at least some raptor use 
continues on the Mesa if development of the Upper Mesa is permitted, 
and that the number of birds using the marsh are not reduced any 
further. "5 

• He adds that the entire Mesa could be an ESHA, so essential is it to support 
the numerous raptor species that live there: 

"[T} he grasslands at Bolsa Chica are the principal reason for the 
abundance of raptors, and therefore could be considered an 
environmentally sensitive habitat area." 

• Mr. Bloom adds as well that fully six different species of raptors would be 
driven off the Mesa and wetlands '\vere any significant developrnent allowed." 

~\1r. 8 loom· s letter also, in detail, conclusively refutes any contention that buffers around 
the eucalyptus grove ESHA of less than I 00 meters are scientifically supportable. As he 
explains, numerous \1esa rap tor species flush if human activity occt~rs within 100 meters. See. 
e.g. Bloom di~cussion of the Osprey. Red Tailed Hawk. Rough Legged Hawk, White Tailed 
Kite. etc . 
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• Mr. Bloom likewise emphasizes that: "The trees and foraging habitat 
(grassland) on the Bolsa Chica Mesa are one unit. Without grassland. the trees 
would have limited value to birds of prey." 

• Mr. Bloom's 1982 report Raptor Inventory and Habitat Assessment for the 
Balsa Chica Area, also scientifically supports the preservation of the Balsa Chica 
Mesa habitat area to maintain raptor diversity and densities: 

"The mesas provide the most valuable nesting habitat and also support 
large populations of rodent prey species .... Loss of either lowland or 
mesa habitat will result in lowered raptor densities in both." 

2) Joy Zedler's Expert Testimony Supports Preservation of a Lar~:e 
Conti~:uous Portion of the Mesa. 

• Dr. Joy Zedler, a preeminent California coastal wetland authority, agrees with 
these raptor experts. She refers to the inseparability of wetland and upland habitats 
in a coastal wetland ecosystem: 

"[It is] a complex of habitats that make for a very viable and functional 
whole... Big blocks of habitat are really helpful to the wildlife. It 

• 

allows movements between the habitats in the wetlands and it allows • 
movements from the wetland to the upland. ·>6 

• For example, Dr. Zedler cites the case of the Saltmarsh Bird's Beak to 
illustrate the need to preserve adjacent upland habitat to preserve a wetland: 

"We've got a small plant in the high salt marsh that needs pollinators. 
It's an annual plant ... so it needs to set seed every year. To do that, we 
need pollinators. Pollinators don't live in the wetland. Pollinators live 
in the adjacent upland. So, for that system to be viable. it requires this 
buffer area, a large upland area where insects, these solitary bees can 
nest and then move dol-vn into the wetland when the plant is there ... " 

6Dr Joy Zedler. Wetlands Specialist and (former) Director of the Pacific Estuarine 
Project of San Diego l 1niversity, Interview "Ballona Wetlands Ecosystem." September 13, 1997, 
v1deo. \Vhenen~r Dr. Zedler is quoted. it is from this \"ideo. unless otherwise indicated. 
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"In all of these cases. those organisms interact between the upland and 
the wetland. " 

• She goes on to stress the importance of preserving, protecting and restoring 
an entire wetland/upland habitat area: 

"Number one priority is to save everything that's open space today and 
try to work on a restoration plan that will encompass the entire 
wetland/upland complex. Everything that was wetland and that 
important supporting buffer area around it. " 

• In her comments on the 1994 Bolsa Chica EIR, California coastal wetland 
authority Dr. Joy Zedler cited the importance of maintaining both linkages and 
connectedness of habitats: 

"Native populations are affected not only by damage to the specific 
habitat area, but by total size of open space, width and quality of 
buffers between the sensitive habitat and other land uses, linkages 
between habitats, connectedness of habitats, and quality ofhabitats."7 

3) Other Species Essential to Maintaininz: the Wetland Ecosystem Require 
Large, Contiz:uous Adjacent Lands. 

• The Mesa is essential not just for rap tors in and of themselves, but for other 
species, and thus the health of the entire, delicately balanced ecosystem. For 
example, Richard Zembal, of the U. S. Fish and Wildlife Service, observes that a 
healthy coyote population exists at Bolsa Chica. The coyote traverses all of the 
currently connected lowland and upland habitat areas while functioning as the top 
predator in the Bolsa Chica ecosystem. 

Coyotes at Bolsa Chica, for example, are known to keep the resident red fox 
population in check, such that the fox does not overly predate the endangered Least 
Tern chicks and eggs during nesting season. 

As another example ofBolsa Chica Mesa's diverse upland habitat interconnectivity, the 
Great Blue Heron is known to nest in the Eucalyptus Grove ESHA. forage and rest on the whole 
\1esa grasslands. and also utilize the Warner :\\enue Pond ESHA . 
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In his 1993 report, Interface Between Ecology and Land Development in 
California, Mr. Zemba! makes the predator-prey case for a contiguous, non-
fragmented upland habitat: • 

"This highlights the importance of adjacent upland buffers with enough 
low level disturbance that denning sites are kept available. Some of the 
effects of diminution and fragmentation of southern California 's 
coastal wetlands must be compensated by the provision of enough open 
space in viable habitat to maintain a strong presence of our native top 
carnivores. Otherwise, those wetlands cannot be expected to maintain 
large populations of native wildlife, including endangered species, 
without perpetual management. "8 

• Michael Soule, PhD., in his Journal of the American Planning Association, 
"Land Use Planning and Wildlife Maintenance, Guidelines for Conserving Wildlife 
in an Urban Landscape," Summer, p. 314, 199llikewise scientifically supports both 
large and contiguous habitat areas to prevent habitat disturbance and species loss: 

"On a local scale, isolated patches of habitat the size of most open 
space 'set asides ' are often much too small to prevent catastrophic 
rates of habitat disturbance and the loss of many species of 
animals .... Whenever possible, natural open space elements should be • 
as large as possible and should be made contiguous." 

Dr. Soule in the same publication, at p. 320, opines about the need to maintain 
large predator species to control predation of birds -- predator species that require 
large contiguous land areas: 

" ... there is indirect evidence that large predators prevent abnormally 
high population densities of smaller meso predators (including domestic 
and feral house cats) that are likely to prey on birds. Unless there are 
compelling reasons to do otherwise, planners should oppose the 
· I' .r t " contra o1 coyo es ... 

KKaren Merickel, Professor of Biology, supports the above conclusion. (Attachment to 
letter to Ste\'e Rynas, 9/16/99) "Because a coastal wetland is often the terminus of continuous 
space used by coyotes. it is essential that their habitat requirements be met as near to the wetland 
as possible .. She then quotes the Richard Zemba! excerpt in the t ~xt. 
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4) A Fra&mented Mesa Will Guarantee Over-Predation of the Least Tern . 

• Thus -- and this is key to protecting species such as the Least Tern -
fragmented landscapes will virtually guarantee over-predation of such small birds. 
As Michael Soule observed in Nature, August, 1999, p. 563: 

"Mammalian carnivores [like coyotes] are particularly vulnerable to 
extinction in fragmented landscapes, and their disappearance may lead to 
increased number of smaller carnivores that are the principle predators 
of birds and other small vertebrates. "9 

5) Fred Roberts' Comprehensive Report on the Southern Tarplant is 
Further Substantial Evidence Supportin& the Need to Preserve a Large, 
Contiguous Portion of the Mesa. 

• Recall that The California Department ofFish and Game in Natural Diversity 
Database for 1999 shows that a plant species of federal concern, the Southern 
Tarplant, exists in three colonies in the middle of the Bolsa Chica Mesa lower bench, 
covering an area of approximately 15 acres. Consideration must be given to habitat 
preservation for protection of this valuable coastal resource . 

• In his comprehensive report recently provided to the Commission, Fred 
Roberts reinforces these conclusions where the Mesa's five colonies of Southern 
Tarplant is concerned, and opines: 

"[I}t is important that preserve areas be large enough to take in a 
diversity of the existing conditions." 

• He adds: 

"If conservation does not consider enough habitat for population 
dynamics. only a small fraction of the seed bank will be protected and 
this H'ill signiflcant~v reduce the potential for the species to survive 
hard tirnes." 

'I \:ote that the "principle predators" of"birds and other small vertebrates" are ··smaller 
cami\·orcs." not raptors. according to Soule . 
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• He concludes: 

"Isolated preserves of less than 10 acres in size frequently fail .. forty acres • 
is the preferred minimal size .. .[s]etting aside the entire lower Mesa and 
the eastern portion of the upper Mesa would preserve known 
populations ... Alternatively, minimum preservation should include the 
entire lower Mesa .... " 

6) Summary 

It is clear that the least environmentally damaging, feasible alternative for the 
LCP is preservation of some, significantly sized, contiguous portion of the Mesa, in 
addition to preserving and buffering the individual legally protected resources there. 
The issue remains: how best to implement the contiguousness requirement on the 
Mesa? 

IN LIGHT OF THESE LEGAL AND SCIENTIFIC AUTHORITIES, 
PRESERVING THE LOWER BENCH FROM DEVELOPMENT 

ALONG WITH THE VARIOUS ESHAS AND BUFFERS ON THE 
UPPER BENCH IS THE MOST SENSIBLE OPTION, AS WELL AS 

THE OPTION MOST CLEARLY GROUNDED IN LAW AND SCIENCE 

According to published reports, staff will be recommending that the entire Lower 
Bench be preserved from development. To re-cap: the Lower Bench is the Western
most portion of the Mesa. It is directly adjacent to the Ecological Preserve on the 
Western edge ofBolsa Chica and (because it is "lower" in elevation than the "upper" 
Bench) it is physically closer to the lowland wetlands that extend along the Southern 
edge of the Mesa. Likewise, it is directly adjacent to Warner Pond ESHA, the 
numerous pocket wetlands, the Eucalyptus Grove ESHA, etc. 

The Land Trust here amplifies and reiterates its support for this recommendation. 
Such a recommendation is a sensible means to implement the dictates of the legal 

and scientific authorities cited above. 

The premise of the Staffs recommendation cannot be disputed: It cannot be 
gainsaid that a large, contiguous portion of the Mesa must be preserved for the LCP 
to be consistent with the legal and scientific authorities cit€d abovP rmd in our 
pre\·ious subn:ission. Thus. the question becornes: which COittiguous portion of the 
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/14esa best and most sensib~v meets the requirements of these legal and scientific 
authorities? 

At minimum, preservation of the entire, contiguous Lower Bench of the Bolsa 
Chica Mesa is the most sensible solution: 

First, as just mentioned, this Lower Bench (consisting of the Westward most 
portion of the Mesa) is the area of the Mesa physically closest to the Ecological 
Preserve on the West and (by virtue of its lower elevation) closest to the lowland, 
Southern portion of the wetland. The large, Warner Pond ESHA/wetland is also on 
the Lower Bench. As such, any development on the Lower Bench would be the most 
threatening not only (and obviously) to the numerous protected resources on the 
Lower Bench itself, but to the Bolsa Chica wetlands. 

Second, most of if not all of the entire Lower Bench will have to be preserved 
anyway, given the number and nature of protected resources located on it and nearby. 
If the Commission abides by the substantial evidence and authorities establishing the 
need to preserve some contiguous upland habitat nearby the wetlands on the South 
and West, and likewise provides protection and buffers for the numerous individual 
environmental, aesthetic and cultural resources on the Mesa (where the ESHA 
boundaries themselves include adjacent lands needed to safeguard functional 
relationships (Guideline, p. 51)), the practical effect of this piecemeal approach 
would be preservation of virtually the entire Lower Bench in any event. 

In other words, however one "slices" it, if: 

(i) the Commission adheres to the law and preserves the extant ESHAs and 
other protected resources on the Lower Bench from development; 10 

10 These numerous resources include: Warner Pond ESHA, portions of the Eucalyptus 
Grove, various archeological sites, the pocket wetlands, the bluff. etc. See our previous 
submissions. 

For example, in addition to protecting and buffering the numerous individual resources 
on the Lower Bench (pocket wetlands, \Varner Pond, Eucalyptus Grove, etc.), the bluffthat itself 
separates the l'pper from Lower benches is part of an active earthquake fault, and is an area of 
"high geologic ... hazard" under Section 30253. As mentioned, this bluff also qualifies for 
protection under Section 3025, which provides that "Permitted development shall be sited and 
designed ... to minimize the alteration of naturallandfonns" like the bluff. While this submission 
focuses on natural resources, the Coastal Act 1s unwa\ering in its direction to protect 
archeolog1cal resources: "Thi.? Coastal :\ct l.?stabllshes a mandate to protect archeological 
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(ii) and if the Commission adheres to the law and science and requires the 
minimum, l 00 meter buffers 11 advocated by such neutral experts as Pete • 
Bloom and the U.S. Fish & Wildlife Service and is properly guided by the 
Guidelines' instruction as to how to measure ESHA size; 

(iii) and if the Commission also adheres to the law and science mandating that 
some, fully contiguous portion of the Mesa be preserved to "maintain" the 
wetlands on the Bench itself, and to the West and the South; 

(iv) and if we assume further that some portion of this contiguous land would 
have to be on the Lower Bench; 

(v) then, the net cumulative effect of each of these individual measures is 
preservation of much if not all of the Lower Bench in any event. 

Third, preserving the Lower Bench as the contiguous area required to "maintain" 
the wetlands sensibly conforms to the actual geography on the Mesa. Said more 
simply, it makes sense to have the actual on-the-ground topography influence how 
the Commission sets LCP boundaries between protected environment and developed, 
human habitat. And, here, the literally natural division is between the Lower and 
Upper Benches. 12 

• 

Fourth, preserving the Lower Bench will meet the requirement of Section 30251 
which, in the words of this Commission's Guidelines, requires that "[p]ermitted 
development shall be sited and designed to protect views to and along the ocean and 
scenic coastal areas[.]" 

resources[.)" Guidelines at p. 89. 

11 See Guidelines, at p. 52: "Where [as is the case with the Mesa] de\~lopment is 
proposed in an area which is largely undeveloped, the widest and most protective bufft.:!r area 
feasible should be required." Observe that residential development is identified as perhaps the 
most likely to require "wider buffer areas." (Ibid.) 

12 fn essence. the difference in elevation bet\,.:een the Lower Bench and the Upper would 
assist in the efficacy of the barrier that would be required if any de\·elo.,ment in the Upper Bench 
was allowed. See Procedural Guidance, Chapter One, Section V ( 2 ). 
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CONCLUSION 

Both law and science require that, to preserve, "maintain" and protect the 
wetlands at Bolsa Chica, a large, fully contiguous portion of the "adjacent" Mesa will 
need to be preserved. 

This is in addition to the required protection and buffering of the numerous 
protected resources and species on the Mesa itself, which themselves also require an 
adjacent, large contiguous parcel simply to remain at a lawful level of .. functional 
capacity." 

Staff has proposed a sensible solution to the Commission: preserve from 
development the naturally contiguous Lower Bench; the portion of the Mesa closest 
to the wetlands the Coastal Act expansively protects. This is also the portion of the 
Mesa with so many individual protected resources requiring significant buffering that 
very little, if any, development could be legally permitted there in any case. 

DATED: August, 2000 Respectfully submitted, 

Bolsa Chica Land Trust 
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As requested, the following are my opinions and comments related to the evaluation of the three 
different Bolsa Chica alternative development plan proposals. My first observation is that all of 
tlle previous biological surveys and reseacch that have dealt with birds of prey has been based 
upon very little field work. There has never been a focused raptor study that spans the length of 
tbe breeding and migratory seasons. Hence, as a reviewer 1 don't have the quality information 
that I nlight like to have to make as sound and quantitative conclusions as possible. I begin my 
evaluation with the following overview: 

Tile Bolsa Chica area Including uplands and wetlands provides substantial habitat.to birds 
of prey for four principal reasons: 

1. The mesa has an abundant resource of terrestrial prey that attract a suite of raptors that prey 
principally upon arthropods, small1uammals, and small song birds. The wetlands, during 

• 

migration, winter, and spring attract large numbers of marsh birds, shorebirds, and fish which • 
attract another suite of raptors. 

2. Bolsa Chica is located on the coast and includes an estuary, hence large numbers of 
shorebirds, and terrestrial birds are channeled up and down the shoreline through Bolsa Chi ca. 
Likewise, as a result of the natural barrier provided by the ocean, raptors follow the shoreline 
and some species also follow the avian migration. 

3. llolsa Chica, Ballona Marsh and uplands, and Naval Weapons Station, Seal Beach (NWSSB) 
provjde th~ last large remnants of coastal natural open space after birds depart the Santa Monica 
Mountains to the north and Newport Bay from the south. This natural open space provides both 
habitat and relative seclusion from surrounding urban and commercial developments and tends 
to concentrate wintering birds of prey. 

4. The significance of the combined wetland and adjacent upland habitats to raptors at Bolsa 
Chica c.annot be overstated. Newport Back Bay, an important nearby ecological reser''·~, also in 
Orange County, is composed of a large estuary with minimal uplands and supports a small 
population of nesting and wintering raptors. In contrast 1\TWSSB also contains a large estuary 
and an even larger upland component, that supports a huge, principally wintering population of 
rap tors. The Bolsa Chica uplands sustain more use by more individuals of more species than the 
wetlands (Bloom 1982). 
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Rnptor Flushing Distances 

The distances at which raplors flush from people has been poorly studied. Very little has been 
published in peer reviewed journals. Therefore the report by Erickson {LSA 2000) done on 
Bolsa Chica Mesa was informative and helpful to the analysis of impacts of the proposed project 
on some of the raptorial species, and some oftbe individuals that utilize the local area. The 
report provides a good starting point from which to evaluate the impacts on some species of 
perched raptors. However, the study does suffer from small sample size, short time span, one 
season, and the use of only one observer since it is likely that a perched bird will respoud 
differently to the approach of one person vs. several people, or people with one dog on a leash, 
or people with a dog not on a leash, people on bicycles, etc. If hiking trails are permitted, it is 
likely that the number of people per bird interaction will vary from 1-20+ and the behavior of 
birds will vary accordingly. Also, popular trails may be more or less occupied at least on 
weekends by hikers, joggers, bird watchers, etc. from sunrise to sunset making hunting perches 
unavailable. Should the number of bird and people interactions be frequent enough, traditional 
hunting perches (eucalyptus trees, poles, etc) and territories will predictably be abandoned even 
in natural open space areas. 

Other variables that are important but difficult to evaluate are whether the birds are resident or 
migratory individuals. Based upon results at nearby l\TWSSB (Bloom 1982, 1985, 1996a), Bolsa 
Chica is utilized by more wintering and migratory raptors than breeding individuals. Since one 
would expect resident birds to be more accustomed to the presence of people, the results of the 
LSA study should be best viewed as minimal flushing distances perhaps by the most tolerant of 
birds. Many young migrants and adults that fledged or departed from nest territories in remote 
areas of North America could be expected to be far more cautious. or for some species more 
tame (tundra peregrines) , about the approach of a human, particularly if previous experiences 
with people were negative. The rigors and hazards of migration are bard on birds and in the case 
of predatory birds, being disturbed prematurely several times before capturing prey afler hunting 
for several hours, can in the long term be terminal if it happens frequently enough. Mi.grants in 
particular are more prone than residents to move to another distant area with less disturbance. 

Task 1. Detennine whether the projected raptor use of the Eucalyptus ESHA will be higher, 
lower or the same for each of the development alternatives. 

From the perspective of maintaining the current level of raptor use of the Eucalyptus ESHA, 
Plan 1 is the least desirable and Plan 2 represents only a slight improvement because they retain 
only a relatively small amount of foraging habitat and minimal buffer from human activity and 
homes. I wonld predict that the White-tailed Kite would cease nesting in the eucalyptus row, 
and that Red·tailed Hawks if they ever did nest, would also cease nesting in the eucalyptus row 
due to the close proximity of people, the short height of the trees, and reduced foraging 
opportunities. lf a hiking trail were placed within 50', parallelling the eucalyptus ESHA I would 
predict that even the Red-shouldered Hawk, normally a very tolerant raptor (Bloom 1996b) 
would also stop nestiug, at least im n1ost years within the ESHA. In fact the Red-shouldered 
Hawk may already have ceased nesting in the ESHA due to the degredation of the low trees and 
more frequently used exjsting hiking trail. The only potential raptors that might successfully 

• nest in the Eucalyptus ESHA in the above scenario would be the American Kestrel, Great 
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Horned Owl and Barn Owl. 

tn contrast, Plan 3 provides an acceptable buffer, and a significan\ quantity of quality uplaqd 
forag;ng habitat for both nesting and wintering raptors, parucularly at the west end of the 
eucalyptus ESHA. The palm trees at the west end of the ESHA probably support nesting 
American Kestrels and Bam Owls. Use by raptors of the east end of the ESHA would be much 
less due to the proximity of homes, people and habitat reduction. 

In su1nmar.Y. existing raptor use would be most altered by Plan 1 and least changed by Plan 3, 
with a minimum 50% reduction in use between Plan 1 and 3. Plan 2 is only a slight 
improvement over Plan 1 by eliminating the hiking trail in the ESHA. 

Task 2. Estimate the effects of the various development alternatives on the number of 
iJ'ldividuals and number of species of birds of prey that occur at Bolsa Chica in the breeding 
season and in the winter. Task 3. IfPracticable, provide quantitative estimates of the effects pf 
development. At a minin1um, provide an indication of the relative magnitude of the thrf'.e 
development alternative effects on birds of prey. Findings should be based on existing data 
where feasible and appropriate and on best professional judgement where considerable 
uncertainty exists 

Due to the effects of foraging and nesting habitat loss and closer proximity of people to the 
eucalyptus ESHA all three plans will reduce the number of breeding and wintering raptors at 
Bolsa Chica. Plans 1 and 2 are so similar in terms of foraging habitat acreage lost and proximity 
to the eucalyptus ESHA, that from a raptor use perspective, they can't be contrasted. They are 
essentially the same except that Plan 1 has a strategically bad trail system that parallels the 
eucalyptus ESHA. The proposed 100' buffer between the ESHA and homes is tiny relative to the 
needs of most raptors as previously documented (Tierra Madre Associates 1999} and will 
eliminate any potential for successful nesting by most Red-tailed Hawks and all White-tailed 
Kites. 

Estimates of the effects of the three plans on breeding captors is more easily accomplished than 
on the wintering raptors because the breeding population has been examined more closely and is 
known to be relatively small (Bloom 1982). The wintering raptor population is larger than the 
breeding population but unfortunately has not been assessed during the peak months of 
November & December when numbers of Orange County wintering rap tors swell to their highest 
levels (Bloom 1996a). As a result I ean only speak in fairly general terms of what could be 
expected in terms of changes in the number of migratory and nesting raptors. Plan three is most 
favorable to both migratory and breeding raptors because it retains the greatest amoun.t of upland 
foraging habitat and includes an effective buffer between the ESHA and people. 

Species ofraptors that are known to breed or are suspected of having attempted to nest within 
the last twenty years at Bolsa Chica include Red-tailed Hawk, Red-shouldered Hawk, White
tailed Kite, Northern Harrier, Cooper's Hawk, American Kestrel, Great Horned Owl and Bam. 
OwL Burrowing Owls, Short-eared Owls, and Northern Harriers pr:>bably also nested 
historically but have been extirpated as breeding species from Boise:~. Chica. While resident, 
Tuckey Vultures probably do not nest at Bolsa Chica, but are present as scavengers on a near 
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daily basis . 

Migratory raptors known or suspected of occurring at Dolsa Chica include Red-tailed Hawk, 
Ferruginous Hawk, Rough-legged Hawk, Northern Harrier, Cooper's Hawk, Sharp-shinned 
Hawk, American Kestrel, Merlin, Peregrine Falcon, Prairie Falcon. Turkey Vulture, Osprey, 
Golden Eagle, Bald Eagle, Short-eared Owl, Long-eared Owl, and Burrowing Owl. All of the 
above species, both migratory and resident except the Bald Eagle and Long-eared Owls have 
been obseiVed at nearby Naval Weapons Station Seat Beach in recent years. Some occur only 
rarely whereas others are super abundant. 

Plan 1, 2 & 3: Bre~ding and Mi2ratory Populations. 

No focused nesting season survey of all birds of prey potentially nesting in the Bolsa Chica 
Uplands and Wetlands has ever been conducted and the only focused winter season survey 
consisted of four suiVey days in January and February 1982. Thus, my evaluation of the impacts 
on the numbers of breeding and wintering rap tors is gleaned from general biological surveys and 
limited scope raptor surveys (Bloom 1982, Chambers 19-. LSA 2000). An important 
consideration in this evaluation is the quality of the data. The greatest number of rap tors at 
NWSSB occur in November and December (Bloom 1996a). No studies of raptor use a~ Bolsa 
Chica have been completed during this period so population numbers for some species, 
particularly Rcd~tailed Hawks and White-tailed Kites are likely higher at Bo1sa Chica than has 
been previously reported by Bloom (1982). In fact other observers couducling relative:y casual 
obscrvatic1ns have seen up to 41 Red-tailed Hawks and 10 Whitc·tailed Kites {Tierra Madre 
Associates 1999) from outside the property boundaries suggesting very high concentrations 
similar to NWSSB (.Bloom 1996a) in winter. 

The one pair of resident Red-tailed Hawks has never been confinned as breeding withbBolsa 
Chica, but the tenitory has only been searched for once (Bloom 1982). A second pair 
occasionally nests in the solltheast corner in the Huntington Mesa vicinity. If the pair does not 
breed at the east end of the eucalyptus ESHA, it probably nests off-site at the east end of the 
eucalyptus ESHA. This pair regularly hunts on the Bolsa Chica up]ands and would lose 
important upland foraging habitat that comprises a substantial part of the pair's home range. 
Loss of this acreage would hkely preclude future nesting attempts, or at least reduce 
productivity. I suggest very limited potential for future nesting attempts with the addition of the 
proposed homes and trails proposed in Plans 1 and 2. 

Migratory Red-tailed Hawks would be most severely impacted by Plans 1 and 2 due to the 
removal of the majority of upland hunting habitat. Of 19 Red-tailed Hawks obseiVed on 
February 23, 1982 the majority (13) were observed on the Bolsa Chica mesa. Since Plans 1 and 
2 call for the removal of more than 80% of the upland habitat where the Red-tailed Hawks hunt, 
I would suggest that the vast majority (>80%) of the wintering Red-tailed Hawks on the mesa 
would be gone if Plans l or 2 were implemented. Plan 1 also proposes a hiking trail that would 
preclude n1ost of the ESHA eucalyptus trees from being used as hunting perches by many 
raptors. 
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Plail 3 offers the greatest opportunity to retain the majority of Red-tailed Hawks on the Boba • 
Cbica mesa by conserving lhe grealest quantity of upland foraging habitat and by providing an 
adequate buffer for the most of the length of the eucalyptus ESHA. Instead of losing more than 
80% of the wintering Red-tailed Hawks on the mesa as under Plan 1 and 2, I would project an 
approximat~ly 30% loss in abundance under Plan 3. 

A pair of Red-shouldered Hawks fonnerly nested at the west end of the eucalyptus ESHA for 
several yeats adjacent to the palm trees (Bloom 1982). Although some individuals and pairs are 
extremely adaptable (Bloom l996b), the close proximity of the proposed development and active 
hiking trails under Plan 1 and 2 (without the trail) would likely eliminate this pair if it does still 
nest in the eucalyptus row. Red-shouldered Hawks are perch and wait hunters that utilize all 
manner of perch sites (Bloom 1989 for access to hunting habitat. At Bolsa Chica the dominant 
hunting area for this pair (assuming it still exists) is the eucalyptus ESHA. 

Red-shouldered Hawks do not migrate in California (Bloom 1985), hence no wintering 
population of migrants occurs in Orange County. Adults remain on territories year-round. 

Plan 3 protects the majority of hunting habitat within the eucalyptus ESHA and the known Red
sltou1dered Hawk nest trees. The pair would likely continue to nest under Plan 3 if no hiking 
trail was near the ESHA. 

White-tailed Kites are more sensitive than roost diurnaJ raptors to the presence of people and 
readily abandon nest attempts if approached to closely. particularly when disturbances occur on • 
a regular basis. White-tailed Kites do not often hunt from perched positions but hunt from 
hovering positions over grasslands and to a lesser degree, marshes, adjacent to roost sites or 
perches. At Bolsa Chica. the kites utilize the eucalyptus almost exclusively as perch situs and 
sally out over the adjacent grasslands to obtain prey. Nest sites are presumably in the n1calyptus 
trees since no other suitable nest supports exist. I would predict no future successful nnsting 
attempts with acceptance of either Plan 1 or 2 because of lost upland foraging habitat and direct 
disturbance of roost trees, perch (rest) sites and nest trees. 

Bloom (1982) suggested that the Bolsa Chica area supported 1-4 breeding pairs ofWhite-taiJed 
Kites in 1982. Eight individuals were seen in 1982 (Bloom 1982) and up to 10 have been from 
Christmas Bird Counts (Tierra Madre Associates 2000). Kites usually fonn communal winter 
roosts, and wbi]e no roosts have been observed recently at Bolsa Chica, at least one, pro,bably 
composed of local adults and floaters probably exists in the eucalyptus ESHA. While virtually 
nothing is known of the migratory habits of White-tailed Kites, the species predictably 
congregates from August through December in night roosts and forages in nearby grasslands and 
marshes. Fifteen (63%) of 24 individual kites observed during four days of observations in the 
winter of 1982 were seen on the Bolsa Chica mesa while the remainder were seen hunting in the 
lowlands (Bloom 1982). Plans 1 & 2 would have a significant effect on wintering White-tailed 
kites as a result of direct foraging habitat loss and roost disturbances resulting from increased 
human presence. With the majority of the nolsa Cbica grassland habitat gone under Plans 1 & 2. 
1 would predict a minimum 25-50% (2-4) reduction in the winter kite population, assuming that 
eight birds are still present and no breeding pairs. 
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Plan 3 offers the best opportunity to protect the greatest amount of prime foraging habitat on the 
Botsa. Chica n.1esa and protects the majority of potential nest and roost trees. Under Ptau3 it is 
likely that at least one pair of White-tailed Kites would continue nesting 

Northern Harriers arc ground nesters that utilize grasslands and marshes as foraging, nesting and 
roosting areas. When 11ot nesting, the species locates prey in flight by coursing low over the 
grasslands and marshes and surprising vulnerable prey. Harriers generally perch on the ground. 
shrubs, or low fence posts and do not use the eucalyptus trees in the ESHA. No recent nesting 
attempts have been confirmed but no focused surveys have been conducted since 1982 (Bloom). 
Plans 1 and 2 have the undesirable effect of removing the greatest amount of foraging habitat 
and potential nest sites resulting in fewer harriers occupying Balsa Chica throughout the year. 

As many as four Northern Harriers have been observed at Bolsa Chica with the lowlands and 
mesas used in near equal propot1ions (Bloom 1982). Plans 1 and 2 would have the undesirable 
effect of removing more than 80% of the upland habitat and would likely eliminate 1-3 wintering 
harriers and force many migrants to keep moving. Plan 3 would allow many migrants to pause, 
fuel u.p, reestablish energy reserves and keep moving. Plans 1 and 2 would essentially eliminate 
most harrier use of the mesa. 

Although a possible breeder, Cooper's Hawks probably do not nest at Balsa Cruea. hence no 
change in the breeding population under a11y of the three plans. The only potential nesting 
habitat would be the eucalyptus ESHA . 

Cooper's Hawks are predictable migrants into Balsa Chica, but few observations ofthC! species 
have been made at Balsa Chica, however the most predictable location to see them during the 
winter would be in the eucalyptus ESHA. A foot path of the type proposed in Plans 1 and 2 that 
would parallel the ESHA would significantly reduce its value to the species. Plan 3 eliminates 
the smallest amount of habitat. 

Sharp·shinned Hawks occur at Bolsa Chica only during the winter and probably utilize the 
eucalyptus ESHA as hunting habitat. A foot path of the type proposed in Plans 1 that would 
parallel the ESHA would significantly reduce the value of the habitat to the species. A small 
amount of foraging habitat would be lost due to near complete development of the Balsa Chica 
Mesa 

American Kestrels are cavity nesters that utilize the palm trees and probably the eucalyptus trees 
as nest sites in the ESHA. In large part because kestrels nest in cavities, disturbances by people 
at nest sites would be minimal under Plans 1 and 2 but much greater than Plan 3. Numbers of 
breeding kestrels ( <8 pairs, Bloom 1982) will probably be reduced by about 25% due to foraging 
habitat loss under Plans l or 2. Some pairs would still continue to nest in the eucalyptus ESHA. 
Plan 1 and 2 remove substantially more foraging habitat than Plan 3 and would also likely 
contribute to reduced fledging success of the remaining breeding pairs. 

Neither one of the three plans would cause the loss of the Peregrine Falcon at Balsa Cruea. 
Peregrine Falcons are one ofthe most adaptable of North American raptors. Dut they don't often 
perch on low trees directly adjacent to a frequently used hiking trail as would happen under Plan 
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1. The eucalyptus ESHA and estuary are probabi;-~~~1~~ rt~t/~Ml~~iQd'babitats by • 
Peregrine Falcons at Bolsa Chic:a. Under Plan 1 the eucalyptus ESHA would still sustain some 
use, particularly by local falcons, but it would be less because of the trail system, close proximity 
of housing, foraging habitat loss, and local prey (small bird) population reduction. While the 
species would still usc the ESHA. it would be at a much reduced level and by fewer individual 
falcons. Plan 2 would be an improvement over Plan 1 because without the trail, there would be 
fewer human disturbances and much more use of the ESHA. Plan 3 is the best altemative for 
Peregrines because less foraging habitat is lost and fewer people are likely to disturb Peregrines 
from their hunting perches. 

Merlins would be effected in a similar way to Peregrines but should be considered more 
sensitive to the presence of people. 

Praide Falcons occur at Bolsa Chica rarely and would be effected minimally by either of the 
three plans. 

Turkey Vultures do not breed at Bolsa Chica or the local area, hence Plans 1 and 2 would have 
no effect on the breeding population. However, about 15 non-breeding resident wltures live in 
the area and migrants are regular visitors. Loss of more than 80% of the uplands as proposed in 
PJans 1 and 2 would reduce the foraging habitat for both resident and migratory vulturf1s. Plan 1 
would eliminate most use by vultures due to the close proximity of the ESHA to the trail. Plan 3 
preserves the greatest amount of foraging habitat. 

Presently, Ospreys do not breed at Bolsa Chica and would only be impacted by Plans 1 and 2 in • 
the eucalyptus ESHA when disturbed from perch trees by hikers. Loss of the uplands would 
have limited effects on migratory ospreys under any of the three plans. 

Bolh the Golden and Bald Eagle occur in the Bolsa Cb.ica vicinity with about one Golden Eagle 
at NWSSB seen yearly. Bald Eagles are seen even less frequently. Bolsa Cbica's value to these 
two species is mainly as a refuge for waterfowl and not direct foraging habitat for eagles, at least 
not anymore. Given the ex.tremely low level of use by eagles at Bolsa Chica. I view the impacts 
resulting from the three alternative plans as negligible to these two species. 

One pair of Great Horned Owls is known to nest at Bolsa Chica and the nest is located in the 
eucalypms ESHA (LSA 2000). Under Plans 1 and 2 this pair would lose a huge portion of its 
foraging habitat and be subject to nest disturbance by people on the adjacent trail. While 
plausible that this pair could survive after implementation of Plan 1 and 2, it would likely be 
elimin1:1ted due to nest disturbances and loss of such a significant portion of its horne range. 

Great Horned Owls do not migrate into southern C.alifornia and pairs are highly territorial and 
keep other owls out of their territory. Hence the effect of the three alternative projects on the 
wintering Great Horned Owl population would be the same as the breeding season. Plan 3 
provides the greatest amount of foraging habitat for the pair of Great Homed Owls. The · 
breeding pair and would probably remain under Plan 3. 
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Dam Owls are cavity nesters and arc known to nest in the pahn trees at Bolsa Chica. at the wesl 
end of the eucalyptus ESHA. Some of the larger eucalyptus 1nay also provide nesting 
opportunities. If Barn Owls presently nest in these trees, they would continue to nest in them 
under Plans 1 and 2 although at a much reduced level if a trail were nearby. Because a 
significant and important part of their foraging habitat would be lost in the upper and lower 
portions of the mesa, nest success would likely be much less. 

Darn Owls do not migrate into California but substantial numbers of floaters can exist at a place 
the size ofDolsa Chica, particularly with 1-5 breeding pairs (Bloom 1982) and some oftheir 
young bci11g present. Non-native grasslands of the type found on Dolsa Chica can support many 
Dam Owls during both spring and winter. A minimum of at least two birds were observed on 
one night in 1982 (Bloom 1982). Removal of the majority of the Bolsa Chica uplands as 
proposed in Plans 1 and 2 would eliminate some the most imporlant hunting habitat for Barn 
Owls. Plan 3 preserves prime Bam Owl foraging habitat and would likely ensure continued 
nesting activities in the palm trees. 

Burrowing Owls nest only a few miles away at NWSSB and almost certainly nested at Bolsa 
Cbica historically. Surveys have been not been conducted recently so the species status is 
currently unknown but likely occurs at least as a regular winter visitor. It is very unlikely that 
the species has nested recently at Bolsa Chica so the effect of Plans 1 and 2 would be n.c1 change 
to the breeding population assuming that there presently are no breeding pairs. However, the 
best potential nesting habitat is the upland area known as the mesa. If this area was not plowed 
each year the probability of nesting by Burrowing Owls would be significantly enhanet~d, 
particularly if it were grazed . 

. 
Migratory Buuowing Owls occur at Bolsa Chica on a regular basis and probably use btlth the 
uplands and lowlands. I suspect that numerous individuals pause briefly and continue 1heir 
n\igrations, some Ulay stay for several weeks. As proposed in Plans 1 and 2, loss of important 
upland habitat to wintering Burrowing Owls would be significant resulting in much less use. 
Plan 3 provides potential nesting habitat as well as known wintering habitat. 

Long .. eared Owls breed in the region but no longer nest in the Bolsa Chica vicinity (Bloom 
1994). The species probably does occur as an occasional visitor. As a result, the impacts of the 
three altemative development plans will likely have a minimal impact on the species. 

Short-cared Owls no longer nest in southern California but do occur as regular migrants. and 
winter at NWSSD (Bloom 1996). Short-eared Owls are also seen regularly at Bolsa Chica and 
probably also winter there (Bloom 1982). In fact that only two predictable locations where 
Shon-eared Owls can be seen in Orange County are the above two locations. Bloom (1996) felt 
that the species is now so rare that it justified be classified as a State endangered species about 
20 years ago. 

Short-eared Owls nest, roost, and hunt in grasslands and marshes. Loss of the uplands under aU 
three plan alternatives would be a significant negative impact to this wintering species but Plan 3 
would be least invasive and would still allow considerable use ofthis area. Because of the 
signific.ant amount of upland habitat loss, Plans 1 and 2 would contribute to the loss of this area 
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for wintering Short-eared Owls. 

Task 4. Consider all probable negative effects of the development altematives. including effects 
of disturbance on behavior and the effects of the loss of foraging habitat. · 

.Pim 1 

a) Of the three plan altematives, negatively effects the greatest number of raptorial spe~ies and 
number of individuals via direct natural habitat loss of> 80% of the Bolsa Chica Mesa.· In 
particular, Red-tailed Hawks, White-tailed Kites, Northern Harrier, Short-eared Owls and 
Burrowing Owls would be most severely impacted. 

b) Reduces and in some cases eliminates the positive gains of preserving the Eucalyptus ESHA 
by placing the housing development withll1 much of the foraging area of most raptors hunting 
from the trees. For numerically prominent Bolsa Chica species such as the Red-tailed Hawk, 
most of the foraging area in view of the ESIV\ hunting perches would be gone. 

c) Contributes directly to breeding season failure and possible breeding territory abandonment of 
most raptors that might attempt to nest in the eucalyptus ESHA by human and pet disturbance 
from the trail system, loss of foraging habitat and disturbance due to the close proximity to the 
houses. 

d) Nocrumallighting, noises, pets, and people effect the behavior of birds. Due to lhe closeness 

• 

of the housing edge, the 1 00' buffer would not allow sensitive species such as White-tailed Kites • 
to nest successfully. 

e) Potential increase jn the number ofraptor electrocutions due to new and increased number of 
utHity poles next to a natural area. 

a) Same negative effect as Plan 1. 

b) Same negative effect as Plan 1. 

c) The trail system may be abandoned, but the close proximity of the homes to the ESHA will 
invite people to invade the ESHA even if fenced. 

d) Same negative effect as Plan 1. 

E) Same negative effect as Plan 1 

~ has all the uegative effects of Plan 1 and 2 to varying degrees but at a significantly 
reduced level. 

, 
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Task 5. Consider ali probable positive effects of the development alternatives, including effects 
of reducing disturbance within the Eucalyptus .USIIA by removing trails and effects of providing 
a11 enhancement plan. 

No11e of the three plans have any obvious direct positive effects on raptors. However, after about 
20-40 years when horticultural trees mature, depending upon the species of rap tor, horticultural 
landscaping sometimes (rarely) leads to nesting, often on the urban/natural area interface by 
Cooper's Hawks, Red-shouldered Hawks, Red*tailed Hawks, Barn Owls, Great Homed Owls 
and American Kestrels where they fonnerly did not nest. Peregrines do not usually nest in trees 
but a tall building or bridge may be utilized more quickly than the other raptors. 

Removing existing and proposed trails from Plan 1 would be very positive as it relates to raptor 
nesting and hullting habitat. However, there is still the large issue of the tiny buffer between the 
ESHA and the homes, as well as the huge direct Joss of essentially all of the foraging habitat and 
potential nesting habitat for so many sensitive and ecologically important raptor species. The 
eucalyptus ESHA can be significantly improved by irrigating and planting both Blue Gum 
(Eucalyplu.s globulu.s) and/or native Western Sycamores (Platanus racemosa) and Coast Live 
Oaks (Quercus i:zgrifolia). Nest boxes could be placed out for kestrels and Barn Owls but this 
easy to obtain increase in raptor productivity might come at the expense of the endangered 
California Least Tern. Hunting perches could also be installed in places that don't view the tern 
colony. 

Of the three plan alternatives, Plan 3 has the greatest potential for rap tor habitat enhancement 
and conservation because there is considerably more natural open space to work with than Plan 1 
and 2. Enhancemeut could indude Burrowing Owl nest boxes, low or tall hunting perches, and 
strategically located native shrubs and trees to provide roosting and nesting habitat. Habitat 
enhancement might also include carefully placed nest poles and platfom1s out of sight of the tern 
colony for Red-tailed Hawks. Modification of existing electrical utility poles that have the 
potential to electrocute large birds, or are known problem poles, would also be a very positive 
conservation approach. 

Thank you for the opportunity to work with you on this project. Please call should you have any 
questions. 

Sincerely, 

Peter H. Bloom 
Research Biologist 
1361 1 Hewes Avenue 
Santa Ana, CA 92705 
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I have 30-ycars experience as a Wildlife biologist with California Department of Fish and Game, 
working on management and protectiorf'piQgrams forpapwations and habitats of various 
endangered species, including three specie~;oftaptors (California condor, bald eagle, American 
peregrine falcon) and several species of ~~~.~~~~pcrndent species (California least tern, 
light-footed clapper rail, Belding's savann@·a~\V,; western snowy plover). Also, my long 
experience working on wetland wildlife ~sU,es,in.Ciliides!~$isting the effort to manage and 
control nonnative and urban animals .(~.g.:o:lio.n,n~~e ~tc@J~~; fCrtt1 ~t) and other threats to 
vulnerable wetland wildlife. Such :t;!~91;>,l.~s ~~·~.~ Jp.~f~§!rio~.~th increasing fragmentation 
of remnant coastal wildlife habitatt· · :.;:· ·r~; •:··. · ·· ., .. · ·. ~~, :i'i · :. ·;. •. ~· .. f : 

. .. ... ·· ... ;·. ,,(·,.·r·~··~~/~· :: .. ;+· .:.::-.~: ... >::~> . :.;,~~~)\>.·:·.·, . 
I am familiar with the wt$n4s ~~~QbA~c~~in.i¥ .b~S'8}1s~Uf:rh'iliAv.olvement since 1994 
with management ~d pretecfi9;t:.~{~1~QiniaJ~t t~~l':lj~~!~$~·::m coordinating annual 
recoverr efforts and ha':e'Q9nttactc:d studies tO ~~ei!~·~"'' . ·,.:, ,~f le':'t tern . . 
populations at Bolsa. ~~ Ecolog1cal Reserve and mo~~.:~ ,_:. r; .. 1~~~ 11estmg colomes m 
California. I have Vlsttc?4 the Bolsa wetlands area many~~~l¥:P~J. 20·25 years to meet 
with local biologists working in that I!Ie& for least teiu prdte~: ~. ~~:Y~ed about frequently 
and widely in the lat~. 1960s 10 hike, b:lrdwa,tch .and photograpAi,," ·.· i\uif~bjects in the open 
spaces of Orange ~iy, ·including Bolsa ·c}Uea and Upper N~·~jy. :· 

. . .:;} '. ~?·~' 

I have not visited the subjecfEnVjtonmentaliy S~~i~ve:Habit.at Af.ea (ESHA)1 and I have seen 
the Bolsa Chica Mesa only an\ distance from the highway, so mftvaluation of the plans and 
documents I received on October 10,2000, must be general. 

I can address only in a general sense the effects of alternative plans on raptor use of the ESHA 
and population size and composition. I am providing more specific review comments to address 
what I consider to be potentially dettimental effects on local endangered species resulting from 
changes in foraging behavior of some of the raptor species that use the ESHA for perching and 
nesting. Based on these concerns, I feel that Alternative Plan #3 would have the least 
detrimental effects on the raptors of the ESHA and on potential prey species in the wetlNld. 
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It is not possible for me to accurately project differences over the next 20-25 years in raptor usc 
between these three alternatives. This ESHA is a small area within a relatively small, isolated 
fragment of wild land, and all of the development plans will further add to that fragmentation. 
The close proximity of public activity to the ESHA development alternatives #1 and #2 inay 
differ in their effects on certain raptor breeding pairs and individuals in the short term, but over 
the next 20-25 years any differences in their effects on the population ofraptors, if any, would be, 
difficult to distinguish. Complicating any this would be the many other factors that would affect 
raptor use of this particular area independent of cwrent and projected human activity and habitat 
conditions in the ESHA, such as changing foraging conditions locally and regionally, year-to
year changes and longer-term trends in regional population size and movements of the various 
raptor species. 

The ESHA is a zone of trees with good perching and nesting conditions ~rap tor habitat It 
is not the raptor habitat itself. In my professional opinion, for most of the raptor species known 
to use the ESHA. raptor use depends primarily on the availability of the food resources of the 
surrounding lands, the undeveloped mesa, beaches, wetlands, lowlands, and the urban areas. 
The best nesting tree for a red-tailed hawk, for example, will not be successfully used by that 
species for nesting if there isn't readily and consistently available food available for the adults 
and young birds during the entire breeding cycle. Readily available means that all of the food is 
available from within the hunting territory that the hawks use. Consistently available means that 
the adults v:ould be obtaining food regularly for chicks to fully meet their nutrition needs, as 
well as the needs of the adults. These needs can't be met if the adults must go too far o:~ spend 
too much time trying to obtain prey, or can't effectively hunt in otherwise suitable areas because 
of competition with other raptors. Such factors change continuously and affect the levels of 
raptor use, even if all other conditions in the nestin.g area in the ESHA were to remain stable. 

The presence of perching raptors in the ESHA reflects the dependable presence of high perches 
near foraging grounds, where the raptors can search for prey and keep watch on possible danger, 
mainly other raptors, and in some cases defend their breeding site. 

The use of the ESHA for hunting and nesting raptors would undoubtedly change with any of the 
three alternatives, but each species of raptor would be affected differently. The raptors that have 
been using the mesa as a significant part of their foraging range would be the most affected. 
because they would be forced to shift their foraging behavior to focus on other prey that remain 
or become available on the developed parts of the mesa, or to concentrate their foraging on 
undeveloped portions of their hunting areas. In the latter case, because of the increased 
predation pressure on those areas by various raptors and other predatory species, the individual 
raptors evenrually would have to expand their hunting into additional areas nearby. Individuals 
of some raptor species may adjust to such changes and continue to use the ESHA for perching, 
but their new hunting range may not be sufficient to provide annual successful reprodut:tion. 

Exhibit E, the LSA raptor analysis, addressed 22 species of raptors that have been recorded at the 
ESHA. Given enough time and careful observation, additional raptor species could be 
documented there regardless of local changes. Species occurrences in the ESHA that are 
sporadic or result from chance events, 1 feel, should not be speciaL.y managed for. The . 
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characteristics of the ESHA and of the project area that would address the needs of the common 
raptors should be considered to be adequate for those rare visitors. · • 
Most of these species, in my opinion, would continue to occur in the ESHA and vicinity in the 
future, regardless of pending changes in the mesa area, if protection and management of raptor 
use of the ESHA is focused on several of the other more regularly occuniiig raptors. A number 
of the previous reviewers of the project noted that some of these uncommon species might nest 
in the ESHA. I feel that current wildlife protection laws and regulations would afford suc!:J 
species adequate protection, and future management of the ESHA could be redirected to meet . 
the needs of such eventualities. 

Species that I feel do not need to be individually treated by my assessment of nesting or other 
use in this area are these: · · 

osprey 
bald eagle 
fcnuginous hawk 
rough-legged hawk 
golden eagle 
merlin 
prairie falcon 
western screech-owl 
long·eared owl 
short ..eared owl 

Several other species that regularly occur in the ESHA and mesa area are so adaptable to the • 
kinds of modified habitat changes being proposed here, that one can safely assume their 
occurrence in this area would not change substantially, or would possibly increase, under any of 
the development plans. even if the current conditions in the ESHA did not improve for other 
raptors. I feel that these species would not require special management attention to benefit their 
status and that any decisions made for addressing general protection of raptor use, including 
nesting, in and near the ESHA would be adequate for these: 

sharp-shinned hawk 
Cooper's hawk 
red-shouldered hawk 
American kestrel 
peregrine falcon 
bam owl 
great homed owl 

The effect of the proposals and management of the ESHA on kestrel populations is significant in 
relation to other wildlife conservation goals in the Balsa Cbica area, which I will address later in 
this assessment. 

-3-
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Raptor Nesting 

The three raptor species that I feel are most in need of potential and actual habitat protection 
efforts in the Bolsa Chica area are the burrowing owl, northern harrier, and white-tailed kite. 
Only the latter would nest in the eucalyptus grove. I think special attention to the needs of the 
kite are warranted in this project review, as I discussed below. Unfortunately, the Balsa Chica 
area's potential value to nesting burrowing owls and northern harriers is complicated by the 
potential detrimental effects of locally nesting pairs of these species on endangered birds in this 
wetland. particularly the California least tern and western snowy plover. As discussed later, 
simultaneous nesting by these predator and prey species in small coastal wetlands usually leads 
to major conservation conflicts and serious management problems. 

Comparing the numbers of nesting pairs of raptors in the ESHA from one year to another is, by 
itself, not a true measure of the value of the ESHA to the breeding population of that species. If 
the breeding success is significantly reduced by local changes in the forage conditions, 
monitoring the number of nesting pairs alone will not detect that. Some species of raptors, or at 
least particular pairs of individuals of a species, may persist in their nesting attempts annually 
despite consistent failure to raise young. In such cases, persistent attempts with little or no 
productivity do not benefit the population locally, and such areas of apparent value are termed 
habitat "sinks.11 

• 

I discourage erecting raptor nesting platforms in the ESHA, but if that were done, the sites 
should be carefully monitored to avoid these becoming nest sites of corvids. Crows and ravens 
are serious predators of rare coastal wetland wildlife. 

Negative Effects of Development Alternative on Disturbance to Raptors 

Protective measures for nesting raptors will likely be adequate for the perching needs of all 
raptors. The number of perch sites in the ESHA may be declining now, but long tenn perching 
sites in this area will likely increase tremendously with any new development on the mesa (street 
lights, fences, and eventually ornamental garden and street trees). Elsewhere in the Bolsa Chica 
vicinity, there already is an abundance of power poles and lines, light standards, stakes, and 
other structures in open spaces the upper and lower Balsa areas, so perch sites are extremely 
common. 

In addition to what I wrote about the negative effects on kites and red-tailed hawks. I have some 
general comments regarding the common rap tors that use the ESHA. Individuals within a 
species may have differing levels of response to human activities, owing to variations in the 
population for tolerating unusual situations, or to rufferences in habituating to human activities 
out of past experience or upbringing. The same level of activity that would not adversel:y affect 
one ofthe habituated raptors might be perceived by a newly arrived individual of the san1e 
species in the ESHA to be threatening, causing the bird to not return there. This does nnt mean 
the bird would abandon the Balsa Chica area, since there are abundant perches in less disturbed 
areas in the vicinity. Other raptor biologists more familiar with behavior of the non-endangered 
species that use the ESHA might be able to address this more fully . 
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Negative Effects of Development Alternatives on Loss ofForaging Habitat 

The species of raptors that forage mainly in dry, open habitats and that have been found to nest 
in the ESHA only rarely are likely to be the ones to be affected most by these three development 
plans. If the Cl.U.'I'eD.t condition of the food resources have not supported successful nesting of a 
species, then reduction of the open mesa habitat would further reduce the value of the ESHA as a 
nesting place for the species. The rcd·tailed hawk and white-tailed kite are the two most likely 
to be affected Plan 3 would leave a chance that a nesting pair of kites and perhaps of red-tailed 
hawks could succeed in nesting in the ESHA. because part of the mesa would not be developed, 
and that area could be managed to improve conditions for native rodents, important prey of both 
species. 

The loss of any of the cum:nt open-space raptor foraging habitat would result in a change in 
foraging behavior of all local predatory bird and mammal species, including the raptor species 
that hunt rodents, insects and other small animals in open ground. Species affected would be 
red-tailed hawks, kestrels, northern haniers, kites, burrowing owls and several of the less 
commonly observed raptors, such as fenuginous hawks. Since all predators of the mesa would 
increase their foraging on the remaining upland habitat, those prey resources would likely be 
depleted and the raptors would be forced into other suitable hunting areas, including the Bolsa 
Chica wetlands. This increased raptor hunting pressure in the lowlands ofBolsa have 
ramifications for local endangered birdS of the wetlands. 

Possible Detrimental Effects on Threatened and Endangered Birds at Bolsa Chica 

Three listed species of wetland birds ofBolsa Chica are at risk from predation by raptors, as bas 
been well documented here and in other remnant nesting areas in coastal California. R.uluction 
of the mesa raptor hunting area for birds of prey using the ESHA that compensates by foraging 
more in the Bolsa wetlands may add to the already serious predation pressure on California least 
terns, western snowy plovers, and, in the future, light-footed clapper rails, all of them rare. 
wetlandMdependant birds. Alternative Plan #3, by retaining part of the mesa hunting area, would 
contribute least to this potential problem. Most of the common raptors that use the ~HA and 
nearby lands, including the burrowing owl and northern harrier, are known to have preyed upon 
one or more of these three marsh birds. · 

California least terns historically nested in the Bolsa Chica wetlands vicinity in the thousands, 
but when the subspecies was listed endangered in 1970, none nested here. Tem nesting islands 
were developed as part of the early restoration of the wildlife values of Outer Bolsa Chi ca. 
Nesting was first documented in the late 1970s and a colony has persisted annually since then, 
with about I 00 to 200 or more pairs breeding annually since the early 1980s. However, 
successful breeding has occurred sporadically. Breeding success has been consistently poor 
since 1991. Predation has continually been a major cause of low breeding success, so predator 
control has become a major part oftem recovery efforts since 1988 (Choo, D. 1991; Caffrey 
1995). Red foxes were major predators in the 1980s, but raptors have been the primary source of 
predation during the history of the colony. The species most consistently detrimental to least 
tern breeding success at this colony is the American kestrel. Peregrine falcons have been 
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documented taking terns in the colony some years since 1988, as well. In 1991, a female red
tailed hawk continually caught a large number of tern chicks in the colony to take back to her 
nest to feed her young, and she seriously disrupted the colony (Johnston and Obst 1992). 

From observations of the hunting behavior of nesting adult kestrels at other least tern nesting 
colonies, an adult kestrel has been documented taking tern chicks up to 1 Y. miles from the nest. 
Another kestrel was documented taking tern chicks at 1 114 miles from its nest (Caffee 1995) .. 
The ESHA eucalyptus grove is within this distance of the tern colony, and is it likely that some 
of the kestrel predation on the tern colony at Bolsa Chica has come from that grove. The female 
red-tailed hawk in 1991 apparently did not nest in the eucalyptus grove, however. 

Raptor predation is so devastating to least tern breeding at many of California's coastal colonies 
that regular trapping efforts are undertaken to remove potential problem kestrels before and 
during the season, often only after predation has already been occurring. This must be 
undertaken many years at Bolsa Chica, under Federal Migratory Bird permits. Large numbers of 
kestrels are live-trapped and either held in captivity until after the tern breeding season or are 
transported great distances and released. One kestrel that was preying on tern chicks at Bolsa in 
1988 was live·caught and relocated 60·70 miles inland to the Banning area. it returned in 1989 
and continued killing chicks again, it had to be shot. Attempts were made to live-trap the female 
red-tailed hawk in 1991, but when that failed, attempts were made to track her to her nest and 
shoot her there, but that also failed. The female stopped preying on the colony after chicks either 
had been eaten had scattered off the island into the marsh. 

• Western Snowy Plover 

• 

In recent years, Bolsa Chica wetlands has been the only breeding area for snowy plovers 
between Mugu Lagoon, Ventura County, and Camp Pendleton, San Diego County (Powell 
1996). The 27 adult plovers seen here in 2000 was several times higher than counted in 1991 
and 1995 surveys (Page, G., unpublished data, 2000). 'fhis area is the only Orange County site 
with management potential identified in the draft recovery plan, which cw:rently lists a 
management goal of 50 breeding adults (US Fish and Wildlife Service, Pacific coast western 
snowy plover recovery team). As for least terns, avian predators are seriously limiting snowy 
plover breeding. Many of the snowy plover breeding areas remaining in coastal California likely 
exist now because of the predatory bird removal and management efforts that have been 
undertaken for protection of least terns. Again. the kestrel is the raptor species most likely to 
jeopardize snowy plover breeding success in the Bolsa wetlands. 

As is the case for the least tern, limited numbers of potential nesting areas exist for snowy 
plovers in the coastal wetlands and beaches, and formerly dynamic coastal conditions that 
created new nesting opportunities while removing old sites have been essentially stablilizcd, so 
there arc limited opportunities for these birds to move to newly formed, safer sites once 
predators discover the nesting areas and return time after time. As a result, predation has 
become is a recurrent, serious threat to these colonies each breeding season (Powell and Collier 
2000) . 
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Light-footed Clapper Rail 

Light-footed clapper rails have not successfully bred in recent decades at Bolsa Chica, but 
prospects are good for eventual re-colonization by this bird here following marsh restoration 
efforts (Zemba!, Hoffman, and Bradley 1998). Individual and unpair rails have been 
documented at Bolsa most years since 1987. A limiting factor for establishment and success of 
rail introduction efforts will be raptor predation. Currently, large wintering populations of red
tailed hawk some winters may have been contributing to the serious reduction of the large 
Anaheim Bay clapper rail population.. An abundance of perch sites for wintering red·tailcd 
hawks at Bolsa Chica arc of concern because clapper rails forced onto dikes and other limited 
floating debris and high spots make them vulnerable at high tides to hawk predation (Zembal, 
Hoffi:nan, and Bradley 1998). 

Relationship of Raptor Predator Control to the Goals of the ESHA 

It is likely that over the past decade or more, many of the kestrels nesting in the ESHA arc 
individuals that were live-trapped and removed, and in some cases shot, near the least tern 
breeding island to protect breeding least terns. Certainly, eggs or chicks of kestrels breeding in 
the ESHA would not likely have survived. · 

Alternative Plans #1 and #2, by removing so much of the mesa hunting habitat for locally 
nesting rap tors, would contribute more than Alternative #3 to forcing nesting raptors of the 

• 

ESHA to forage in the wetlands and to come into conflict with endangered species protection • 
efforts. 

, 
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I have reviewed the materials (reports and maps) provided, the instructions 
for reviewers, visited the Bolsa Chica area, and written this review over a 
thirty hour period in the past ten days. For the past thirty years, twenty-five 
as Coordinator of the Santa Cruz Predatory Bird Research Group, I have 
studied raptor use of California habitat. I am familiar with all species of 
California raptor and their habitat and prey use. I have had a particular 
interest in peregrine falcon use of the coastal zone in California from the 
Oregon border south to the border with Mexico. Prior to, and during my 
years of study, there has been ongoing alteration of natural habitat into 
various types of human inhabited or altered environments. 



The result of this alteration has been, particularly in coastal southern 
California, the formation of remnant "islands" of native habitat or open 
space where rap tors (birds of prey) and their prey reside as breeders, 
migrants, or winter residents. 

A common attribute of island zoogeography, is a reduction in biodiversity 
and in particular, a reduction in the number of species of primary predators 
in response to reduction in number and kinds of prey species. Ironically, the 
goal of biologists in these areas is often to maintain biodiversity. Continuing 
loss of habitat makes this goal more difficult each year, particularly when 
conducting efforts within one of these remnant islands. In southern 
California the remnant coastal islands of open space used by raptors include 
such areas in Los Angles and Orange County as the Bayona Wetlands, the 
Seal Beach Naval Weapons area, the Bolsa Chica area, and Newport Back 
Bay. 

Raptor population changes in the southern California Coastal Region 

The development of the coastal zone has not resulted in any change to the 
overall species-level population status of any species or subspecies of raptor 
that occurs in this area. It has had a major impact on the number of local 
territories occupied for almost all species that occur in the region. Almost 
all species have much less habitat to occupy, and the potential number of 
individuals and breeding territories in the region has been drastically 
reduced. Several species such as burrowing owl, loggerhead shrike, short
eared owl, and northern harrier are currently among the rarest birds breeding 
in the region. In addition to habitat loss, these species and many other 
raptors are frequently removed by programs in the coastal zone designed to 
protect threatened and endangered species such as the California least tern 
and the western snowy plover. 

These areas of open space are so limited at this time, that most 
conservationists and raptor biologists would suggest preservation of all 
remaining open space in the coastal zone if maintenance of breeding 
territories for raptors is desired. Several species of raptor have been 
impacted to the point that they are essentially lost as breeders and only 
occupy the region at this time as migrants or winter visitors. Other species 
are isolated from other breeding areas and dispersing floating adults in the 
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population are now rare in coastal regions. The replacement of breeders that 
suffer mortality in coastal habitat is not immediate because of increasing 
isolation of these islands from other breeding territories and dispersing 
adults. This results in lack of continuous use of some areas for breeding in 
some species. Further loss of open space will cause continuance of these 
trends. 

Raptor population changes in the Bolsa Chica area 

Due to the small size of the remaining protected open space in the Bolsa 
Chica area, the regional problems described above are acute in the Bolsa 
Chica area. Raptor and prey abundance and diversity are reduced and 
isolation of the species that breed there from other breeding areas has 
resulted in fewer species breeding and lack of continuous occupation of 
breeding territories. Continued loss of inland raptor habitat causes further 
isolation of Bolsa Chica territories every year. Removal of the species of 
raptors that nest on the Bolsa Chica mesa in the raptor breeding season is 
occurring to protect California least terns breeding in the Bolsa Chica area. 
This effort is a local reducing factor in occupancy and productivity of Bolsa 
Chica raptor breeding territories. Even without any development plan, the 
future use of the Bolsa Chica area by breeding raptors is in jeopardy. 

General Comments on Exhibits 

The exhibits generally cover all the species that occur in the Bolsa Chica 
area as breeders, migrants, and winter residents. In this case, as in most 
areas under developmental pressure, the conservationists exaggerate the 
ecological importance of individual birds or the species level value of the 
habitat to the raptors in question. Had the raptors and other wildlife actually 
been important to the community, the alteration of over 95% of the local 
terrain for the economic gain of individuals or the development of 
community needs for human population expansion would not have been 
selected over the long-term survival of any of the species that occur in the 
region. However no Bolsa Chica inhabiting species overall population status 
would be affected by the loss of individual territories that remain. The area 
that remains will be utilized by raptors. Breeding will be limited, and winter 
use will vary depending on prey availability, breeding success in other 
regions, and other seasonal changes in California and Bolsa Chica habitat. 
High levels of value suggested by USFWS and CDFG reflect the reduction 
m regional habitat available and not the importance of individuals or 
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territories. The developers exaggerate the tolerance of raptors to human 
alteration pressures. They often rely on buffers that I find largely ineffective • 
for reducing raptor fright/flight response. They minimize the loss of the 
raptor population to the ecological balance of the area or to the people that 
value observation of these birds. They describe unusual tolerance, habituated 
individuals or exceptions to normal raptor behavior rather than the more 
common behavior of wild birds. They often offer predictions or management 
options that have too many variables or are un-tested. As in almost all 
developments, the wildlife would be better off if no habitat is lost. 
However, with some development, mitigation actions or wildlife and habitat 
management options can be funded that can improve the quality of 
remaining habitat to enhance and sometimes increase raptor population size 
or productivity. 

Raptor Potential for Bolsa Chica Area 

The area of the Bolsa Chica mesa is degraded raptor habitat. The trees 
available for nesting are in poor condition and will not survive as nesting 
substrate for many more breeding seasons. The habitat quality for nesting 
and the habitat for prey populations is well below the potential for the area. 
With habitat management practices currently available, the conditions could • 
be vastly improved to enhance occupancy and density of raptors. The 
proposed artificial raptor nest structures are not necessary. Any raptor 
management efforts that are proposed however are in direct conflict with the 
goals of the USFWS/CDFG managed Bolsa Chica/Huntington Beach 
endangered California least tern colony. For this reason, the enhancement of 
breeding raptors could be a major problem while any efforts to enhance 
wintering habitat would be positive and non-threatening. The California 
least terns vacate and migrate during the winter raptor season when raptors 
occupy the Bolsa Chica area. 

TASK- Raptor use of the Eucalyptus ESHA 

This degraded habitat needs enhancement or its longevity and usefulness to 
raptor populations is questionable. The value of the existing vegetation is 
questionable. The trees that are available are introduced eucalyptus and 
palms, not natural vegetation. If raptor use is desired, then the original plan 
with passive recreation is unacceptable. The modified plan with no trials but • 
with enhancement would still be subject to much fright/flight distance 
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pressure and only the final modified plan seems to offer hope of continued 
use of the area for breeding. Wintering raptors might use the ESHA in all 
plans, but the final plan would result in most winter use as well. 

TASK- Number of Individuals and Species Breeding and Wintering 

It is very difficult to estimate the number of individuals or territories 
between these three plans, as there are so many variables. I attach a table for 
estimates for the modified plan with no development on the lower bench. 
The numbers would decrease slightly with the other modified plan and more 
so with the original plan. 

TASK- Magnitude of Effects of Plans 

I have spent a considerable amount of time trying to estimate raptor use for 
each of the three alternatives. Raptor territory size, density, and home range 
are highly variable depending on habitat quality, prey availability, and 
individual variation among raptors. It is not possible to accurately predict 
the differences in raptor use between the three alternatives in terms of 
specific number of birds or territories that will occur. It is safe to say that 
the minimum use alternative will have slightly less impact than the 
maximum use alternative. However, raptor population structure factors 
outside of the Bolsa Chica area itself may end up having a similar impact on 
future breeding in the area. 

Even without any further development in coastal California, continuing . 
breeding territory occupancy in this area will be difficult to maintain. With 
further development of inland areas, the future of the Bolsa Chica area 
territories may be threatened. Whatever wintering territory is maintained at 
Bolsa Chica will be occupied by raptors, and with habitat enhancement the 
number of birds using the area could increase. 

With the minimum use alternative, the maximum number of raptors will use 
the area for wintering. The maximum use alternative would result in slightly 
fewer raptors using the area during winter season. The three alternatives, 
and the inevitable human-use overflow into the area associated with those 
developments, will have the greatest potential for impact to the ground 
nesting and perching birds that inhabit the upper mesa grasslands. Those 
species include the burrowing owl, short-eared owl, and northern harrier. 

I 
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The original plan will generally have a high impact on raptor nesting and 
wintering as people can not be expected to respect buffers and stay on trails. 
These buffers seem real to humans, but are generally not buffers to sensitive 
fright/flight response of raptors and the presence of humans around prey 
areas always reduces predatory efficiency. Occupancy and productivity of 
territories would be lowest in this plan. Wintering birds are tolerant, but this 
plan would reduce prey availability due to access by humans and result in 
smaller numbers of wintering raptors than currently use the Bolsa Chica 
area. 

I can not see much improvement in flight/fright distances, prey availability, 
or predatory efficiency occurring in the modified plan with wider buffers 
with passive recreation. The multiple use practices described when applied 
in many park or even wilderness habitats result in fewer breeding and 
wintering raptors. In this setting, multiple uses will most effect the primary 
predators while some prey species may be able to tolerate more intrusion. 
Occupancy and productivity of territories is likely to be similar to the 
original plan, wintering populations may fair slightly better with this 
modification than in the original plan. 

• 

The modified plan that has no trails or residential development on the lower • 
bench is most likely to have the least impact on ground nesting species and 
nesting and wintering raptors in general. 

With the very small number of breeders that remain due to the small size of 
the Bolsa Chica area and population structure problems for these species in 
southern California, the credit or blame for the future population size 
changes in the Bolsa Chica area will be difficult to assess. 

TASKS- Negative effects 

The negative effects include: 1) loss of prey species habitat acreage and as a 
result loss of prey availability, 2) increase human impacts disrupt daily 
raptor routine due to fright/flight response, 3) loss of nesting habitat for 
ground nesting species, 4) decrease in size of Bolsa Chica area results in less 
ability for the "island" to support a diversity of raptor and prey species, 5) 
enhancement of raptor habitat could cause· greater predatory pressure on 
California least tern colony. 
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TASKS- Positive effects 

The effects include: 1) enhancement of raptor or prey habitat and numbers if 
management actions are included (could include enhancement of trees, 
planting of natives in ESHA). 

Conclusion 

There are significant problems facing the raptors of southern California due 
to vast degree of past development. To insure future breeding, further loss 
of habitat or creation of small islands of habitat needs to be limited. When 
development occurs, it is nearly a simple linear effect. The number of 
territories will decrease. Eventually there will be no breeders. As habitat 
development increases, the decrease in wintering birds will occur. 
Eventually when habitat loss is complete, no wintering birds will reside. 
This is the existing history for southern California. It is not speculative, but 
based on experiences seen in 30 years of habitat loss and raptor declines. 
Complicating the Bolsa Chica area raptor issues are the established 
procedures of the state and federal California least tern and western snowy 
plover recovery or working teams. Raptors are tern and plover predators 
that are actively removed to enhance productivity and fledging success of 
those species. Should any raptor management and habitat enhancement 
occur at Bolsa Chica, then increased predator control will follow at the Bolsa 
Chica/Huntington Beach tern and plover colonies. The enhancement of 
breeding raptor habitat is a tern problem. The enhancement actions that 
favor only wintering raptors do not affect the migratory tern populations. 

The modified plan for development of the Bolsa Chica mesa presents the 
least impacts to raptors. However, final future evaluation of impact will be 
complicated due to the declining raptor habitat and population structure 
problems already being experienced by raptor populations throughout 
southern California . 
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Raptor Use of Bolsa Chica Area 

"' 
Recent i Estimated Maximum # ~ Estimated Maximum # 

Breeding- _ - ·areedingPairs Supportable ____ - ---Wintering Birds Supportable- -· 
Pairs --- --- ori BC Parcel - - -- --on BC Parcel _____ ---

{Habitat degraded)· --(some -use of adjacent habitat)·· - (ail include use of adjacent habitat) 

Species 

Red-tailed-hawk-- --12=2o(06casior1ai larger frifiuxes)--
-Great horned-oWl-- --------2·---------------
-- American kestrel'- --

White-tailed kite -----·-'--'-----t--------------_;:;:c----------+--------
Red-shoulderecf haWk ---- -- -----------::::-------------

·-- Northern harrier 
-- Barn owl ---- ------ --- ----------
-Burrowing owl -- -- 10 ___ -- - - -- -- ---
Turkey vulture·---- - -------·-- S-10- --------

Osprey ------ -----1---------
SharP::shinned-haWk- ~ -------- -----------1--------

cooperis haWk___ --------- ·-----------
--Rough-legged t1aWk 

Merlin --------- · 
·-Peregrine faleon ---- -- ----------=------

- --Screech owi --
-Short-eared owl-

• --------------- -t----------t-------------------1!-------

~~~-~====~4-~--=--J~~ie;~~ l-- i!EJ&S{g~~--

- • ·~ .,, 



• Earlier Walton Comments on Bolsa Chica raptors 

• 

. 
There are several factors in the population ecology of raptors that deserve 
mention when considering the species that inhabit the Bolsa Chica parcel. 

Birds of prey do not return to their natal territories to breed, instead they 
disperse a few, to 1 00+ miles and occupy viable territories where adult 
mortality has occurred. There is a large floating population of adults (it may 
equal the size of the nesting population) that inhabits a region. The floating 
population consists of birds seeking a breeding territory, thus insuring for 
the population that competition will occur and that all viable territories are 
occupied. Mortality of immatures and adults in the region can have great 
impact on the re-occupancy of territories. Adults of most nesting species are 
year-round residents. They are replaced by floating adults originally fledged 
from territories outside of the parcel unless mortality is too high in the 
region to stimulate longer dispersal distance. 

In coastal southern California, activities of the CDFG, USFWS, and US 
Navy to protect rare or endangered prey species are resulting in mortality of 
many raptors ·foraging at least tern nesting colonies. In parts of coastal 
California, raptor mortality is also occurring at snowy plover colonies. 
Species most affected include the northern harrier, the red-shouldered hawk, 
the red-tailed hawk, the burrowing owl, the barn owl, the great homed owl, 
the loggerhead shrike, the common raven, and several others. All of these 
could occur as breeders at the Bolsa Chica parcel and territory occupancy or 
re-occupancy could be reduced by that regional mortality. Birds that would 
likely disperse to Bolsa Chica from nearby coastal territories, or who 
currently occupy the region as floaters, are lost during efforts to protect terns 
and other declining prey species. 

Habitat loss results in the elimination of territories and resident pairs of 
birds. It may not eliminate the use of an area by floaters. Habitat alteration 
can affect resident nesting species in a variety of ways. It may have no 
affect, it may cause nest failures, it may cause seasonal territory 
abandonment, it may result in a reduced rate of adult replacement, or it may 
result in a reduced rate of territory occupancy. 

Human persecution of many species has been reduced in recent decades. 
Habitat once thought to be lost or degraded has in some cases been found to 
be utilized by raptors when they are not disturbed or directly harassed. 

I 
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Generally speaking, if prey is abundant and floaters are available to maintain 
competition for territories, occupancy of territories with good prey 
populations has occurred in areas once thought to be no longer suitable 
(freeway right-of-ways, powerline corridors, city parks, orchards, introduced 
forests, and mature residential vegetation). 

The isolation of small areas of wildlife habitat in open space, refuges, or in 
reserves essentially creates islands of habitat. Islands are generally inhabited 
by a paucity of nesting species. It is unlikely that small isolated areas like 
Bolsa Chica will maintain nesting territories of many species at any one 
time. Raptors are naturally rare and nest at low densities due to their 
requirement of tremendous prey abundance. That abundance enhances prey 
availability and enables a good rate of predatory efficiency. 

While it ~s unlikely that there will be a variety of species occupying the 
parcel, there is likely to be a diurnal and nocturnal contingent. Northern 
harriers are often found occupying same areas as bam owls. Great homed 
owls are often found occupying the same areas as red-tailed hawks. 
American kestrels can be replaced at night by burrowing owls. 

None of the individual raptors that reside at Bolsa Chica are essential to the 
overall species survival. As individuals they are important for aesthetic and 
natural history observations, but their small number and remoteness to major 
populations do not enable their contribution to the population to be 
significant. All of these species were once common in coastal southern 
California and throughout Orange County. Nearly complete development of 
the natural coastal landscape has occurred. Small islands of natural 
landscape provide remnant areas for raptors to nest. These are rather 
common species elsewhere that are protected by the Migratory Bird Treaty 
Act. Only their nests and the individuals themselves are protected. Their 
habitat, as occurred earlier throughout southern California, is altered 
routinely throughout California in the non-breeding season. 

All of these species are being killed or removed in areas just north and south 
of Bolsa Chica at least tern colonies. In those areas perches and nest trees 
are considered negative and are eliminated or considered problems. If least 
tern or snowy plover populations were to expand near Bolsa Chica, recovery 
managers will consider the raptors at this parcel a negative presence. 
Ironically, if burrowing owls or northern harriers nested, it would be very 
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significant for these species in this region, as the declines of these species 
are significant. 

There are virtually no raptors nesting at Bolsa Chica this nesting season. If 
habitat were viable and prey available, breeding should be occurring at this 
time. There appears to be adequate habitat for at least one pair of most of the 
species that have been recorded there as nesting species. However, many 
factors determine if nesting will occur. No studies are available to 
accurately judge what prey is available. If status of the prey is poor, that 
factor may eliminate some potential nesters. The distance to other habitat or 
occupied territories reduces encounters with floating members of each 
species population. The extreme small size of the Bolsa Chica parcel and 
distance to next areas of abundant prey and suitable nest sites may limit 
year-round occupancy by pairs. It may also limit use of the area to 
individuals. 

Allowing past development of the surrounding area to be so complete, and 
due to mortality of the potential nesting species in other nearby areas of 
habitat, the possibility of habitat becoming occupied in the future by 
additional pairs of raptors is reduced. The future use of the Bolsa Chica 
parcel will likely be restricted to individual residents and visitors with one or 
two occasional breeding pairs of common California species of raptor. 
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BOLSA 
CIDCA PURPOSE AND OBJECTIVES [I] 
1.1 LOCATION 

1.2 

Bolsa Chica Planned Community is a 1 ,588-acre area in unincorporated 
northwestern Orange County (see Figure 1.1, Bolsa Chica Location Maps). 

•• The Planned Community is surrounded by the City of Huntington Beach. It is 
bordered on the west by Pacific Coast Highway, Bolsa Chica State Beach, and the 
Pacific Ocean; on the north by Huntington Harbour, Warner Avenue, and existing 
residential development; on the northeast by existing residential development; and 
on the southeast by residential development and oil production facilities. 

The Planned Community lies within the "Coastal Zone" as defined by the 
California Coastal Act of 1976. It is therefore under the land use planning and 
regulatory jurisdiction of both the County of Orange and the California Coastal 
Commission. 

For the purpose of preparing Local Coastal Programs, Orange County's coastline is 
divided into four planning units. Bolsa Chica is one of six noncontiguous segments 
composing the County's North Coast Planning Unit. 

PURPOSE 

California Planning and Zoning Law (i.e., Government Code Sections 65000 -
66025), and the Orange County General Plan and Zoning Code, require that all 
zoning be consistent with the General Plan. This Planned Community (PC) 
Program fulfills this requirement. 

A Planned Community is a special land use district (i.e., "zone") which the County 
of Orange uses for master planning and land use regulation so that: 

.. . large land areas can be planned, zoned, developed, 
and administered as individual integrated communities. 
It is intended that each planned community will be 
planned so as to take maximum advantage of its 
location, environment, and physical features. Each 
individual planned community is expected to establish its 
own character in conformance with its own unique set of 
land use regulations, consistent with the enabling 
regulations and procedures set fonh in this district . 
(Orange County Zoning Code Section 7-9-103.1.) 

PCP\12-14-94\UIOl, December 14, 1995 1-1 
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PLANNED COMMUNITY PROGRAM 

1. PURPOSE AND OBJECTIVES 

Figure 1.2 illustrates how this Bolsa Chica PC Program fits within the overall 
Bolsa Chica planning process. As shown, the PC Program is an Implementing 
Actions Program (IAP) for the Bolsa Chica Local Coastal Program (LCP), and is 
specifically designed to be consistent with and carry out the policies of the certified 
Bolsa Chica LCP's Land Use Plan. The PC Program consists of: 

• Planned Community District Regulations (Text Chapters 1-13); 

• PC Zoning Map and Statistical Summary (Appendix); and 

• PC Development Map and Statistical Table (Appendix). 

Four purposes of this PC Program are to: 

(1) Provide appropriate Zoning District Regulations for the approximately 
1 ,588-acre Bolsa Chica Planned Community. These regulations implement the 
purpose and intent of Orange County's PC "Planned Community" District 
Regulations, Section 7-9-103 of the Orange County Zoning Code, and the 
County's Planned Community Manual so that regulations and other information 
may be easily located, clearly understood, and conveniently administered 
without UMecessary, time-consuming, or costly amendments and review 
procedures. 

(2) Identify the general locations and types of land uses permitted within the 
community, and define the specific development standards for each permitted 
land use category. It is structured to allow iMovative community design 
concepts and site planning, consistent with orderly development, and the 
protection, creation, and restoration of natural resources, especially the 
Wetlands :Ecosystem Area. 

(3) Establish a hierarchy of Master Coastal Development Permit, Area-wide 
Coastal Development Permit, and Project Coastal Development Permit 
procedures for community review and government approval of specific 
development proposals that are consistent with the Bolsa Chica Land Use Plan. 

( 4) Govern the conservation and development of the Bolsa Chica Planned 
__ Cpmmunity as a coordinated, comprehensive project - using large-scale urban 

planning to create a superior environment in compliance with Section 30513 of 
the California Coastal Act. 

PCP\12-14-94\1.001. December 14. 1995 1-3 
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PLANNED COMMUNITY PROGRAM 

1. PURPOSE AND OBJECTIVES 

These regulations provide for innovative community design and site planning 
concepts for development, while protecting and managing large open space areas 
for public conservation and preservation. They also establish a logical and timely 
sequence for governmental review of subsequent, more detailed plans and 
development proposals. Discretionary permits and procedures for specific 
development projects within the Planned Community are summarized below, and 
described fully in Chapter 10. 

• COASTAL DEVELOPMENT PERMITS 

• 

Coastal Development Permits shall be required for each development project 
within the Bolsa Chica Planned Community in accordance with County of 
Orange Zoning Code Section 7-9-118. 

ALTERNATIVE DEVELOPMENT STANDARDS 

With approval of a Coastal Development Permit alternative development 
standards may be established without an LCP amendment where the standards 
pertain to certain types of requirements and/or geographic areas of the 
community. Alternative development standards other than those specified in 
Chapter 10 shall require an LCP amendment. 

1.3 ORGANIZATION OF LOCAL COASTAL PROGRAM 

The Bolsa Chica LCP was submitted by the Orange County Environmental 
Management Agency for the purpose of {1) comprehensively satisfying the 
requirements of the California Coastal Act for this area; and (2) establishing the 
County's General Plan, Planned Community Program, and Wetlands Restoration 
Program for the Bolsa Chica Segment of the North Coast Planning unit of the 
County's Local Coastal Program. 

The Bolsa Chica LCP is organized in three parts as illustrated in Figure 1.3: 

..... 1.3.1 · Land Use Plan (LCP Part n 
The Bolsa Chica Land Use Plan (LUP) is the general planning and policy 
component of the LCP. It illustrates the location and intensity of public 
and private land uses, identifies primary roads and trails, provides 
development and resource conservation policies, and includes detailed 

PCP\12·14-94\l.ClOl, December 14, 1995 1-5 
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PLANNED COM:MUNITY PROGRAM 

1. PURPOSE AND OBJECTIVES 

components to accomplish the objectives of the California Coastal Act and 
County General Plan. 

Planned Community Program (LCP Part ll) 

The Bolsa Chica Planned Community (PC) Program is one of two 
Implementing Actions Programs (lAPs) for the LUP, and comprises the 
zoning ordinances and zoning district maps required by the California 
Coastal Act, and by Orange County Zoning Ordinance Section 7-9-103, 
PC "Planned Community• District Regulations, and Section 7-9-118, CD 
"Coastal Development" District Regulations. 

It includes land use regulations and site development standards for all 
public and private development areas within the community. It establishes 
both specific regulations applicable to each Land Use Planning Area, and 
general regulations for off-street parking, signage, and oil production 
anywhere within the Planned Community . 

The PC Program sets forth requirements for Master Coastal Development 
Permits covering backbone roadways, flood control/drainage, 
infrastructure, and utilities at a construction-level of detail. This Master 
CDP sets a framework for subsequent Area-wide CDP's and Project 
CDP's, and must be consistent with a Vesting "A" Tentative Tract Map 
that will be concurrently processed with a Master CDP for all, or a 
portion of the Planned Community. 

For specific land use development projects, the PC Program establishes 
regulations, submittal requirements, and public hearing procedures for the 
consideration of project Coastal Development Permits by the County 
Zoning Administrator and Planning Commission. 

Finally, the PC Program establishes the legal description, special zoning 
definitions, and Planned Community Development Map and Statistical 
Table to be used with the Annual Monitoring Report to formally track and 

"~ ........ ,.",., .. .,~.monitor.development of the community over time (per Section 10.3.2) . 
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PLANNED COMMUNITY PROGRAM 

1. PURPOSE AND OBJECTIVES 

1.3.3 Wedands Restoration Program (LCP Part III) 

The Wetlands Restoration Program is the second Implementing Actions 
Program for the LUP, and is necessary to implement LUP policies for the 
restoration and conservation ·of· sensitive-coastal resources areas within 

• ' Bolsa Chica. 

The Wetlands Restoration Program provides for the consolidation, 
creation, and restoration of hydrologic regimes (i.e., habitats), 
Environmentally Sensitive Habitat Areas, and Buffers within the "Wetlands 
Ecosystem Area. • It comprehensivdy sets forth: 

• Restoration Strategy; 
• · Description of Restoration Plan; 
• Policies, Regulations, and Procedures; 
• Implementation Plan; 
• Mitigation Monitoring and Maintenance Programs; 
• Interagency Reviews and Approvals; 
• Analysis Related to County EIR No. 551; and 
• Preliminary Cost Estimates. 

1.4 ENVIRONMENTAL IMPACT REPORT 

Consistent with the California Environmental Quality Act (CEQA), the Bolsa Chica 
LCP is environmentally evaluated by Orange County Environmental Impact Report 
(EIR) No. 551 (SCH No. 93..071064), which is the Program EIR for the project. 

PCPU2·14-94\1.001, December 14, 1995 
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, BOLSA 
cmcA GENERAL REGULATIONS 121 
2.1 GENERAL PROVISIONS 

•• 

2.1.1 

2.1.2 

Dermition of Terms 

The meaning and construction of words, phrases, titles, and terms used in 
this PC Program shall be the same as provided in Orange County Zoning 
Code Section 7-9-21, "Definitions," except as otherwise specifically 
provided herein (see Chapter 12, Definitions). 

Zoning Code Consistency 

This PC Program regulates all development within Bolsa Chica Planned 
Community. In cases where sufficient direction for interpretation of these 
regulations is not explicit in this text or the approved LCP Land Use Plan, 
the Orange County Zoning Code shall provide direction, as determined by 
the Director, EMA. In case of difference between this PC Program and 
the Orange County Zoning Code, this PC Program takes precedence . 

2.1.3 General Plan Overlay District of Special Studies-Geology 
(Alquist-Priolo) District Requirements 

2.1.4 

Development within the Special Studies-Geology (Alquist-Priolo) Overlay 
District shall submit a geotechnical investigation identifying any active 
traces of the Newport/Inglewood Fault and establishing any required 
building setback lines prior to issuance of building permits. Habitable 
development on active faults shall be prohibited. Development in areas 
subject to a high probability of liquefaction shall be properly mitigated to 
limit risks to life and property. 

Zoning Code Combining and Overlay Districts 

In addition to the regulations set forth in this PC Program, additional 
regulations are applicable to the following geographic areas of the 
community (i.e., "overlay districts" and "combining districts") as depicted 

····~~,.. . ... on.the.Bolsa Chica Planned Community Zoning Map: 
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PLANNED COMMUNITY PROGRAM • %. GENERAL REGULATIONS 

1. CD "Coastal Development• U:amblnio&l Distrid:: 
Development within the CD "Coastal Development" (Coastal Zone) 
District shall require approval of a Coastal Development Permit in 
accordance with the regulations contained in this PC Program and 
Orange County Zoning Code Section 7-9-118, CD "Coastal 

•• Development" District Regulations • 

2. FP "Flgodplain" <Overlay> District: 
Development within the FP "Floodplain" (Overlay) shall comply with 
the regulations contained in the Orange County Zoning Code Section 
7-9-113, FP "Floodplain" District Regulations. 

3. 0 "Oilll:odu~tiDD" <Overlai} Di5!r.iGt: 
Production of oil within the 0 "Oil Production" (Overlay) District 
shall comply with the regulations contained in Chapter 9 of this PC 
Program, and with Orange County Zoning Code Section 7-9-117, Oil 
Production, and the Orange County Oil Code, except as specifically 
provided in this PC Program. 

4. SR "SI&D Restrictions" {Qverlio~l District : • Development within the SR "Sign Restrictions" (Overlay) District 
shall comply with the regulations contained in Chapter 8 of this PC 
Program and Orange County Zoning Code Section 7-9-111, SR "Sign 
Restrictions" District Regulations. 

5. PD "llann~d D~v~lgpm~nt" (Qv~rl;u:} District: 
Development within. the PD "Planned· Development" (Overlay) 
District shall comply with the regulations contained in this PC 
Program and Orange County Zoning Code Section 7-9-110, PD 

• "Planned Development" District Regulations . 

6. NC "N~i&hborhgog Cgmm~ll:ial" {OverJai} District: 
Development within the NC "Neighborhood Commercial" (Overlay) 
District is limited to Planning Area 6 and shall comply with Sections 
5.4.1.2.b and 5.5.4 of this PC Program. 

• 
PCP\12·14-94\l.CXll, December 14, 1994 2-2 



• 

• 

• 

•• 

2.1.5 

2.1.6 

PLANNED COMMUNITY PROGRAM 

.2.. GENERAL REGULATIONS 

Building and Construction Codes Consistency 

Except as specifically provided in this PC Program, all construction and 
development within the Planned Community shall comply with applicable 
provisions of the Uniform Building Code and the various related 
Mechanical, Electrical, Plumbing, Grading and Excavation, Subdivision, 
and Sign Codes adopted by the Board of Supervisors at the time of the 
applicable permit or map approval (for a Vesting Tentative Tract Map, 
from the date the application is deemed complete). In case of a conflict 
between the codes identifi~.above !Uld the provisions of these regulations, 
the more restrictive provisions shall prevail. 

Building Site Requirements 

All building sites shall comply with the provisions of the Orange County 
Zoning Code Section 7-9-126, "Building Site Requirements." 

2.1.7 Building Height Requirements 

The building height requirements shall be as specified by each land use 
district of this PC Program. The method used for measuring building 
height is set forth in Chapter 12, Definitions. 

2.1.8 Building Setback Requirements 

The building setback requirements shall be as specified by each land use 
district of this PC Program. 

2.1.9 Off-Street Parking Regulations 

The provisions of Orange County Zoning Code Section 7-9-145, "Off
Street Parking Regulations," shall apply to this Planned Community, 
except as otherwise specified in Chapter 7, Off-Street Parking Regulations. 

2.1.10 Growth Management Phasing Plan 

Pursuant to the requirements of Orange County Board of Supervisors 
Resolution No. 90-983 and the Growth Management Plan Element of the 
General Plan, a Growth Management Phasing Plan for the proposed 
project shall be submitted by the Landowner/Master Developer and acted 
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upon by the Orange County Board of Supervisors concurrent with County 
adoption of the Bolsa Chica LCP. 

2.1.11 Annual Monitoring Report 

An Annual Monitoring Report (AMR) shall be prepared and submitted. by 
the Landowner/Master Developer each calendar year to the County 
Administrative Office and the Orange County Environmental Management 
Agency. Submittal of an AMR is required for conformance with the 
Growth Management Program of the Land Use Element of the Orange 
County General Plan and. the County's Annual Development MonitOring 
Program. 

• 

The Board of Supervisors, in the annual adoption of the Development 
Monitoring Program, may identify a significant imbalance between 
development projections and planned infrastructure or in the proportionate 
development of residential, commercial, and employment land uses. The 
Board of Supervisors may then defer subdivision approval within the 
Planned Community until measures capable of resolving the imbalances • 
are proposed to, and approved by, the Board of Supervisors. The AMR 
will be the project proponent's opportunity to demonstrate mitigation 
measures and implementation strategies which will ensure adequate 
infrastructure for the community. 

2.1.12 Application of Regulations 

If an issue, condition, or situation arises that is not. sufficiently covered or 
provided for in this PC Program so as to be clearly understandable, the 
Director, EMA, shall determine which regulations are applicable, as 
authorized by Orange County Zoning Code Section 7-9-20 (c), 
"Indeterminate applicability .• 

Those regulations of the Zoning Code that are applicable for the most 
similar use, issue, condition, or situation shall be used by the Director, 
EMA, as guidelines to resolve the unclear issue, condition, or situation. 

2.1.13 Incorporation of Conditions, Requirements and Standards 

All conditions, requirements and standards, indicated graphically or in 
writing as part of any approved discretionary permit or detailed plan 
granted by authority of these regulations, shall have the same force and 
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PLANNED COM:MUNITY PROGRAM 

2. GENERAL REGULATIONS 

effect as these regulations. Any use or development established as a result 
of such approved permit or plan, but not in compliance with all such 
conditions, requirements, or standards shall be in violation of this PC 
Program. The enforcement provisions of Orange County Zoning Code 
Sections 7-9-154, "Enforcement provisions," are applicable to this PC 
Program. 

2.1.14 Board Declaration/Severability 

If any portion of this PC Program is, for any reason, declared by a court 
of competent jurisdiction to be invalid or ineffective in whole or in part, 
such decision shall not affect the validity of the remaining portions of this 
PC Program. The Board of Supervisors hereby declares that they would 
have enacted these regulations and each portion of this PC Program 
irrespective of the fact that one or more portions may be declared invalid 
or ineffective. 

2.1.15 Planning Commission Review 

Pursuant to Orange County Zoning Code Section 7-9-150.3, the Director, 
EMA shall determine which items are to be heard by the Planning. 

SPECIAL PROVISIONS 

2.2.1 Maximum Dwelling Units 

The maximum number of dwelling units that may be built within the Bolsa 
Chica Planned Community is shown on the PC Development Map and 
Statistical Table (see Appendix). No Residential Planning Area shall 
exceed the maximum number of dwelling units indicated for that Planning 
Area in the PC Development Map and Statistical Table . 
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Planning Area Deosity 

1. The dwelling unit density permitted in any Residential Planning 
Area, as designated on the PC Development Map and Statistical 
Table is. calculated on.a gross acreage basis, and shall apply to the 
overall Planning Area, not to any particular division of that area • 

2. Residential Planning Areas within the Bolsa Chica Planned 
Community may exceed the estimated number of dwelling units 
designated on the PC Statistical Table provided that: 

a. The total number of dwelling units for the entire Planning Area 
does not exceed the maximum number of dwelling units shown 
on the PC Development Map and Statistical Table; and 

b. The total number of dwelling units for the entire Bolsa Chica 
Planned Community does not exceed the maximum dwelling 
units shown the PC Development Map and Statistical Table . 

3. All Residential Planning Areas shall be developed at or below the 
respective density range shown on the PC Statistical Table. 

Planoio& Area Boundaries 

1. Except as otherwise indicated, dimensions and gross acreages are 
measured from centerlines of streets and highways. 

2. When a Planning Area boundary depicted on the PC Development 
Map is also an arterial or collector highway, and the arterial or 
collector highway is realigned, the Planning Area boundary may be 
revised to coincide with the realigned highway. 

3. Planning Area boundaries and acreages contained in this PC Program 
are approximate based upon current information and a generalized 
level of mapping. Final Planning Area boundaries shall be 
established by the Coastal Development Permit and/or Tentative/ 
Final Tract Map approval. 
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PLANNED CO:MMlJNITY PROGRAM 

l. GENERAL REGULATIONS 

4. The circular symbols which are used on the Planned Community 
Development Map to conceptually identify Public Facility Planning 
Areas 4B and 4C (i.e., the water storage reservoir and fire station) 
are not intended as precise Planning Area boundaries or locations 
(e.g., the Orange County Fire Department shall determine the 
ultimate location of the fire station). The final and precise 
boundaries and locations shall be established by the Coastal 
Development Permit and/or Tentative/Final Tract Map approval(s). 

5. The circular symbol "NC .. used on the Planned Community . · 
Development Map to conceptually identify the potential for 
neighborhood commercial facilities at the intersection of Warner 
.A venue and the Mesa Connector is not a Planning Area boundary. 

· The precise location and size of any neighborhood commercial 
facilities, not to exceed 10 acres, shall be established by the Coastal 
Development Permit and/or Tentative/Final Tract Map approval(s) 
for Planning Area 6, and shall not affect the number of units or 
adjustments to Planning Area boundaries permitted by Chapter 11 . 

6. Adjustments in Planning Area boundaries resulting in an acreage 
change of ten (10) percent or less of the total Planning Area for final 
street alignments, landscaping requirements, geotechnical or 
engineering refinements, Tentative and/or Final Subdivision Maps 
will not require amendment of the PC Development Map or 
Statistical Table, provided such adjustments are in compliance with 
Chapter 11 of this PC Program. Such adjustments shall not have the 
effect of exceeding the total number of dwelling units permitted in 
any Planning Area or for the entire Planned Community. 

7. Residential and nonresidential uses and areas located at intersections 
of streets and/or highways shall conform with flnal street and/or 
highway alignments without requiring an amendment to this PC 
Program. 

2.2.4 Flood Control Facilities 

The Landowner/Master Developer shall fund (either directly or through ·an 
assessment district) and construct all required on-site flood control 
facilities in a manner meeting the approval of the Director, EMA . 

PCP\12-14-94\2.001, December 14, 1994 2-7 



2.2.5 

•" 

2.2.6 

~ CQl\tMt]NITY .PROGRAM • 

l. GENERAL REGULATIONS 

PubUe School Development Fees 

The Landowner/Master Developer shall pay public school development 
fees upon issuance of building permits which will be based on residential 
units, and distributed to the appropriate school district. Upon mutual . 
agreement between the school district(s) and the Landowner/Master 
Developer, an alternative fundin& financin& mechanism may be used to 
reduce or eliminate these fees. 

Local Park Implementation Plait 

A Bolsa Chica Local Park Implementation Plan (LPIP) shall identify 
requirements and locations for local park sites and recreation areas within 
the planned community, and include an implementation program. 

The Local Park Implementation Plan shall be submitted to and approved 
by the Orange County Planning Commission in conjunction with the first 
Master Coastal Development Permit, as set forth in Chapter 10. 

The LPIP will implement all applicable local park policies set forth in the 
Bolsa Chica Land Use Plan, fully satisfy Orange County's Local Park 
Code requirements (i.e., County Ordinance No. 3518), and be consistent 
with the Orange County Recreation Element's •Master Plan of Local 
Parks. • 

The location and size of the local community parks shall be approximately 
as shown on the Development Map and Statistical Table for the Bolsa 
Chica Planned Community. At the same time, it is recognized that the 
final configuration of Recreation Planning Areas 3A and 3B (the Mesa 
Community Park and Lowland Community Park) may be significantly 
revised to reflect site planning considerations and the specific park and 
recreation facilities set forth in the approved LPIP. Park facilities shall be 
designed to minimize the impacts of recreational activities (noise, lighting, 
etc.) on surrounding residential areas. Impacts may be reduced by 
locating high activity areas away from residences, and through the use of 
1andscaping, setbacks, walls, fencing and/or other screening methods 
intended to achieve compatibility between the residential and recreational 
land uses. 

• 

• 
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2. GENERAL REGULATIONS 

2.2. 7 Housing Element CompHance 

Residential development within the Bolsa Chica Planned Community shall 
comply with the Housing Element of the Orange County General Plan. 

•' 2.2.8 Water Conservation Regulations 

2.2.9 

Landscaping for common areas of: a) multi-family residential projects; 
and b) residential planned developments shall be subject to the Water 
Conservation Regulations contained in Orange County Zoning Code 
Section 7-9-132.2, "Landscaping," including the Resolution of Water 
Conservation Criteria as approved by the Orange County Board of 
Supervisors. 

Private Street and Driveway Standards 

Private streets and driveways may be established in accordance with the 
following minimum standards: 

1. Streets or driveways serving four (4) or less dwelling units and 
having no parking within the travelway: Minimum paved width shall 
be twelve (12) feet for one-way traffic, and twenty (20) feet for tw~ 
way traffic. 

2. Streets or driveways used primarily for access to garages or carports 
for more than four (4) dwelling units and with no parking within the 
travelway: Minimum paved width shall be twelve (12) feet for one
way traffic, and twenty-four (24) feet for tw~way traffic. 

3. Streets and driveways where on-street parking will be limited to one 
side only: Minimum paved width shall be thirty-two (32) feet. 

4. Streets and driveways with on-street parking permitted on both sides: 
Minimum paved width shall be thirty-six (36) feet. 

2.2.10 Public Road Design Standards within the Planned Community 

Arterial highways, collectors, and local streets within the Bolsa Chica 
Planned Community shall be designed and constructed in accordance with 
Orange County EMA Design Standards, or as approved by the Orange 
County Subdivision Committee. 
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2.2.11 OtT-site Roadway Improvements/Area Trame Improvement 
Program 

The off-site roadway improvements outlined in Chapter S, Circulation/ 
,• Transportation Component, of the Bolsa Chica LCP Land Use Plan shall 

be constructed in accordance with the Bolsa Chica Area Traffic 
Improvement Program (ATIP). 

The ATIP fully implements the LUP's Regional Circulation/Transportation 
Policies in order to mitigate· development traffic impacts within the context 
of the larger regional area. 

2.2.12 Grading Plans 

Grading Plans for all projects within the Bolsa Chica Planned Community 
shall be consistent with the Orange County Grading and Excavation Code, 
and Orange County Zoning Code Section 7-9-139, "Grading and • 
Excavation," with the following provisions: 

1. Grading Plans shall be accompanied by geological and soils 
engineering reports approved by the Manager, Orange County EMA 
Development Services, and shall incorporate all pertinent 
recommendations prior to issuance of Grading Permits. The soils 
engineer/engineering geologist must certify the suitability of a graded 
site before Building Permits may be issued. 

2. An approved Grading Plan shall show all areas of grading, including 
remedial grading, inside and outside of an immediate area of 
development. Grading shall be permitted within all Planning Areas 
of the Planned Community outside of an area of immediate 
development, for the grading of public roads, highways, park 
facilities, infrastructure, and other development-related 
improvements. Remedial grading for development shall also be 
permitted in all Planning Areas outside of an area of immediate 
development to address geotechnical or soils engineering problems. 
The Grading Plan shall include provisions for temporary erosion 
control on all graded sites scheduled to remain unimproved between 
October 15 and April 15 of any year. 
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2. GENERAL REGULATIONS 

2.2.13 Protection of Archaeological and Paleontological Resources 

1. A comprehensive archaeological research design for the Bolsa Chica 
Planned Community shall be prepared and submitted to the County 
of Orange prior to approval of the first Coastal Development Permit 
for land use development, consistent with Section 3.4, Cultural · · 
Resources Component, of the Bolsa Chica LCP. 

2. Prior to the approval of a Tentative Subdivision Map, except a map 
for financing or conveyance purposes, detailed mitigation programs 
for archaeological and paleontological resources, established in 
accordance with the Board of Supervisors' Archaeologicall 
Paleontological Policies, shall be submitted to and approved by the 
Manager, Orange County EMA·Harbors, Beaches and 
Parks/Program Planning Division. 

2.2.14 Development- Conservation Planning Area Boundaries 

Any Coastal Development Permit and/or Tentative Subdivision Map for 
development abutting a Conservation Planning Area shall contain a 
Community Transition/Urban Edge Treatment Plan addressing the design 
of the interface between development and conservation uses in a manner 
consistent with the Wetlands Restoration Program and the Master 
Landscape Concept Plan contained in Bolsa Chica LUP. Documentation 
shall be provided either on the permit/map, or on an appropriate 
supplemental graphic/text, and may be submitted in conjunction with an 
Area-wide Coastal Development Permit, as set forth in Section 10.3.2. 

2.2.15 Public Infrastructure and Utilities Permitted 

Public infrastructure and utility buildings, structures, and facilities 
including, but not limited to, electrical, gas, water, sewage, drainage, 
telephone, and cable television, and their storage, distribution, treatment, 
and/or production required to carry out development are permitted in all 
Planning Areas of the Planned Community, subject to a Coastal 
·nevelopment Permit approved pursuant to Orange County Zoning Code 
Section 7-9-118, "Coastal Development" District Regulations. Public 
infrastructure and utilities shall be located consistent with Chapter 6, 
Development Component, of the Bolsa Chica LUP . 
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2.2.16 Fire Station Facility Agreement 

Prior to recordation of any Final Tract Map (except a map for financing or 
conveyance purposes), the Landowner/Master Developer shall enter into a 
secured Fire Station Facility Agreement in a form acceptable to the 
Orange County Fire Department and the County Administrative Office. 

2.2.17 Fire Protection Agreement 

Prior to recordation of any Final Tract Map (except a map for financing or 
conveyance purposes), the Landowner/Master Developer shall enter into a 
secured Fire Protection Agreement with the County of Orange or its 
successor fire protection agency, including but not limited to a Fire 
Protection District, in a form acceptable to the Orange County Fire 
Department or successor agency and the County Administrative Office. 

2.2.18 Water Quality Management Plan 

• 

If determined applicable by the Manager, Environmental Resources • 
Division, prior to the recordation of any Final Tract Map (except a map 
for financing or conveyance purposes) or before the issuance of any 
Building Permit(s) for new construction, the Landowner/Master Developer 
shall submit a Water Quality Management Plan (WQMP) to the Manager, 
Subdivision Division, for review and approval. The WQMP shall identify 
specific source control measures (i.e., Best Management Practices or 
"BMPs") to be implemented to reduce the discharge of pollutants to storm 
water facilities during all phases of project development. These source 
reduction measures are articulated in the National Pollution Discharge 
Elimination System (NPDES) Permit No. CA 8000180. The WQMP shall 
also establish responsibilities for maintenance. 

2.2.19 Hazardous Materials Assessment 

Prior to the recordation of any subdivision map that involves offers of 
dedication or grants of easement rights on one or more parcels to a public 
agency, .the subdivider shall prepare a Hazardous Materials Assessment 
over such parcel(s) in a manner acceptable to the Manager, Environmental 
Resources Division. 
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2.2.20 Interim Land Uses Allowed 

The following interim land uses are allowed within undeveloped areas of 
the Planned Community: 

1. County-approved archaeological and paleontological study sites; 

2. County-approved infrastructure facilities necessary for the 
development of adjacent urban areas (e.g., roads, utility lines, water 
reservoirs, flood control facilities, utility access roads, erosion 
control devices and basins, etc.); 

3. County-approved borrow, stockpile, and/or disposal sites, and related 
construction/grading facilities, subject to the provisions of the Orange 
County Grading Manual; 

4. County-approved temporary construction offices/trailers and sales 
trailers; 

S. Both new oil and gas production, and the continued operation, 
redrilling, and servicing of existing oil and gas wells shall be 
permitted throughout the Planned Community, in accordance with the 
regulations contained in Chapter 9 of this PC Program; and 

6. Interpretive facilities associated with the Balsa Chica Conservancy 
and/or the California Department of Fish and Game. 

2.2.21 Temporary Uses Permitted 

Special community events, such as environmental fairs, community 
picnics, trash clean-ups, grand openings, and other similar temporary uses 
and activities, may be permitted in any Planning Area of the Balsa Chica 
Planned Community, subject to approval by the Director, EMA. 

~.-... 1.2.22 .. Air .Quality Control Regulations 

To minimize construction emissions, the project will implement all 
applicable regulations of the South Coast Air Quality Management 
District. These measures include using low emission, on-site mobile 
construction equipment, maintaining equipment in tune per manufacturer's 
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specifications; using catalytic converters on gasoline-powered equipment; 
and using reformulated, low-emission diesel fuel. 

2.2.23 Reduction of Traffic Congestion/Vehicle Trips 

The Area-wide Coastal Development Permits for Bolsa Chica shall 
incorporate measures to reduce vehicle trips in order to reduce exhaust 
emissions generated by new residents in the project. These measures may · 
include coordinating transit service through the development; and planning 
and constructing pedestrian walkways, bikeways, and bus stops which 
encourage alternative forms of transportation. 

Where feasible, Project Coastal Development Permits shall incorporate the 
following specific measures. 

1. Education and lnfonnation: A centrally-located commuter 
information area that offers information on available transportation 
alternatives, route schedules and maps, available employee • 
incentives, and rideshare promotional material shall be provided in a 
community clubhouse and for Neighborhood Commercial areas. 

2. Telecommunications: A telecommunications center shall be 
developed within the Planned Community. This center could be 
located within a community clubhouse or Neighborhood Commercial 
area, and include Automatic Teller Machines (A TM), Modem/Fax 
stations, Teleservice facilities, government information and/or 
transaction machines, and other related communication facilities 
which eliminate the necessity of physical travel outside the Planned 
Community. 

3. Bicycle Parkin&: Bicycle commuting shall be encouraged through 
the inclusion of amenities that address unique aspects of the bicycle 
commuter, including Class I and Class n Bicycle Trails and the 
provision of safe and secure bicycle racks within the Neighborhood 
Commercial and community park areas of Bolsa Chica. 
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2.2.24 Control of Fugitive Dust 

Coastal Development Permits shall ensure the implementation of measures 
to minimize fugitive dust identified in SCAQMD Rule 402 (i.e., that there 
be no dust impacts off-site sufficient to cause a nuisance) and Rule 403 
(i.e., that restricts visible emissions from construction). These measures 
include: a) premoistening of soil and daily watering; b) covering loads of 
dirt; c) paving roads as soon as possible; d) ceasing grading during periods 
of high winds; and e) revegetating graded areas after soil disturbance. . . 
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2.3 CONDmONS OF APPROVAL 

The following Conditions of Approval were adopted by the Orange County Board 
of Supervisors as part of Resolution No. 94-1341 for the Bolsa Chica. Local Coastal 
Program. .The Bolsa Chica. Planned· Community Program· is an Implementing 

• • Actions Program of the Local Coastal Program, and these Conditions shall regulate 
all land uses and development permitted within the community. 

2.3.1 Basic 

1. Failure to abide by and faithfully comply with any and all conditions 
attached to this approving action shall constitute grounds for the 
.revocation of said action by the Orange County Board of 
Supervisors. 

2.3.2 Indemnification 

• 

2. Applicant shall defend at his/her sole expense any action brought • 
against the County because of adoption of the Bolsa Chica. Local 
Coastal Program including General Plan Amendment GP93002, 
Community Profile Amendment CPA 94-2, Zone Change ZC93005, 
Final EIR 551 and all supporting documents by the Board of 
Supervisors. Applicant will reimburse the County for any court 
costs and attorney's fees which the County may be required by a 
court to pay as a result of such action. County may, at its sole 
discretion, participate in the defense of any such action, but such 
participation shall not relieve landowner of his/her obligations under 
this condition. 

2.3.3 Light and Glare 

3. Prior to issuance of any building permits within tracts abutting 
wetlands, environmental sensitive habitats or open space buffer areas, 
the applicant shall demonstrate that all exterior lighting has been 
designed and located so that all direct rays are confined to the 
property in a manner meeting the approval of the Manager, Building 
Permits. 
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2.3.4 Noise 

2.3.5 

4. Prior to the issuance of any grading pennits, the project proponent 
shall produce evidence acceptable to the Manager, Building Permits 
that: 

a. All construction vehicles or equipment, fixed or mobile, 
operated within 1,000 feet of a dwelling shall be equipped with 
properly operating and maintained mufflers (PDF-1); 

b. All operations shall comply with Orange County Codified 
Ordinance Division 6 (Noise Control) (SC-1); 

c. Stockpiling and/or vehicle staging areas shall be located as far as 
practicable from residential dwellings. 

d. All construction shall comply with Title 24 Field and Sound 
Transmission Class (FSTC) and Field Impact Insulation Class 
(FllC) standards. (SC-2) 

Annual Monitoring Report 

SPECIAL CONDmONS 

S. An Annual Monitoring Report (AMR) shall be prepared and 
submitted each year by the landowner to the County Administrative 
Office, Policy Research and Planning, and the Environmental 
Management Agency/ Advance Planning Division. The submittal of 
an AMR for the planned community is required for conformance 
with the Growth Management Program of the Land Use Element of 
the Orange County General Plan and the County's annual 
development Monitoring Program (DMP). 

The Board of Supervisors, in the annual adoption of the Development 

Monitoring Program, may identify a significant imbalance between 
proposed development and planned infrastructure or in the 
proportionate development of residential, commercial, and 
employment land uses. The Board of Supervisors may then defer 
subdivision approval within the Planned Community until approaches 
capable of resolving imbalances are proposed and approved by the 
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Board of Supervisors. The AMR will be the landowner's 
opportunity to demonstrate mitigation measures and implementation 
strategies which shall ensure adequate infrastructure for the Planned 
Community. 

'' 6. Prior to submission of a petition or a resolution of application for 
annexation of the subject property to a city, or prior to consent by 
the landowner to annexation by a city, the landowner shall obtain the 
approval from Director, EMA of a revised Fiscal Impact Report to 
assess the cost-revenue impact of such annexation on the County and 
the special districts serving the property to be annexed with adequate 
provision made to mitigate any negative impact to the General Fund 
that has occurred during buildout of the project. 

7. Prior to the recordation of any final tract map (except for financing 
purposes), CCRs or other methods, including the establishment of a 
property owners association or other entity which will guarantee the 
provision at no cost to the County of any extended services and any • 
private services required, shall be submitted to and approved by the 
Director, EMA and County Counsel, and shall then be recorded 
prior to the issuance of any certificates of use and occupancy. 

8. Prior to the issuance of each building permit for Mesa construction, 
the applicant shall pay a fee of $2,800 per dwelling unit. These fees 
will be deposited into a "Mesa Conservation Fund" established by the 
County. The funds will be used for construction, restoration, 
operations and maintenance of Wetland Restoration Area IC and/or 
other areas within the Recreation/Open Space or Wetlands 
Restoration Program. All funds collected in the Mesa Conservation 
Fund may be credited toward a $7 million applicant obligation 
referenced under Table D-1 in a proposed Development Agreement 
if said Agreement is executed by the Board of Supervisors. The fee 
of $2,800 per dwelling unit shall be subject to an annual inflationary 
factor as described in the Southern California Real Estate Research 
Council Construction Cost Index. Adjustments to the fees should 
occur on January 1 of every year based on the previous four 
quarters' inflation. 
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9. Prior to the issuance of any grading pennit (except for seismic 
testing) or building permit in the Bolsa Chica lowland the applicant 
will establish a financing mechanism, with the exception of a public 
financing district, for the purpose of funding the construction, 
restoration, operation and maintenance of all wetlands, ESHAs, 
buffers, a non-navigable tidal inlet and a kayak/canoe facility or 
other wetland restoration facilities identified in the Bolsa Chica Local 
Coastal Program. Evidence shall be provided to the Director, EMA, 
that such a mechanism has been established. 

2.3.6 Grading/Geology/Soils 

,_;,,~~ ... '·"' ' 

10. . Prior to the issuance of any grading permit, the developer shall 
submit a soils engineering and geologic study to the Manager, EMA 
Development Services Division, for approval. The report shall 
include the information and be in a form as required by the Orange 
County Grading Manual. At the discretion of the Manager, EMA 
Development Services Division the report may require review by the 
Grading Technical Advisory Board (appointed by the Board of 
Supervisors). This report shall include assessment of potential 
soil-related constraints and hazards such as slope instability, 
settlement, seismic shaking, liquefaction, landslides, compressible 
materials, rippability related secondary seismic impacts or any other 
areas of inquiry determined to be appropriate by the Manager, EMA 
Development Services Division. The report also shall include 
evaluation of potentially expansive soil, recommended construction 
procedures, and shall evaluate design criteria for a 9-million gallon 
reservoir, sewage and utility lines proximate to or crossing over 
identified fault lines. For Lowland residential grading permits only, 
the report shall also include design criteria for deep dynamic 
compaction and groundwater drainage cutoff wall associated with 
such lowland development. The report shall demonstrate compliance 
with the applicable provisions of the Alquist-Priolo Act and shall 
denote precise boundaries for Alquist-Priolo Special Studies Zone for 
the exclusion of habitable structures. 
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Hazardous Substances 

11. Prior to the issuance of any grading pennit or introduction of tidal 
influence, an applicable Remedial Action Plan (RAP) shall be 
provided by the applicant subject to the approval of the Manager, 
EMA Environmental Resources Division for cleanup of 
contamination that is found to exist on the site. The need for 
redemption of any existing conditions shall be detennined based on a 
Health Risk Assessment (for the areas proposed for wetlands 
restoration). 

The Remedial Action Plan shall: 

a. identify all those physical, chemical and/or electronic means of 
searching for contamination; 

b. identify all those physical and chemical means of testing 
individual soil samples for hazardous waste or materials present • 
in the soil arising from past land uses; 

c. identify the methodology by which soil samples representative of 
an area of potential contamination were selected; and 

d. provide that all soil contaminated by past oil field operations or 
by waste dumping that meet hazardous materials criteria shall be 
stored, manifested, transported and disposed of or treated in 
accordance with the California Code of Regulations Title 22 and 
in a manner satisfactory to the Manager, RCA/Hazardous 
Materials Program. Storage, transportation and disposal records 
shall be kept on-site and shall be open for inspection to any 
government agency upon request. 

12. Prior to the recordation of any final parcel/tract map or issuance of 
any grading or building pennit, whichever occurs first, the applicant 
shall provide, in accordance with criteria supplied by EMA, a 
.Hazardous Materials -Assessment ·and Disclosure Statement covering 
the property (both fee and easement) which will offered for 
dedication or dedicated to the County of Orange. This document 
shall be offered to the County of Orange for review and approval by 
the Manager, Development Services in consultation with the 
Manager, Environmental Resources. f 
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13. Prior to the issuance of any grading pennit, the applicant shall 
provide to the Manager, EMA Environmental Resources Division, in 
coordination with oil field operators, any necessary amendment to the 
Oil Spill Prevention Control and Countenneasure Plan (OSPCCP) 
and Oil Spill Contingency Plan (OSCP) enacted between the oil field 

,. operators and appropriate state agencies to prevent the oil spill and 
ensure the compatibility between oilfield and proposed residential, 
wetlands and other developments. 

14. Prior to the issuance of any grading permit in the lowland, the 
applicant shall provide a plan for the installation of berms and dikes 
around the tidally or flood influenced areas subject to the approval of 
Manager, EMA Flood program Planning Division to prevent 
potential Oil Spill to wetlands and lowland development. 

15. All on-site generated waste that meets hazardous waste criteria shall 
be stored, manifested, transported and disposed of in accordance with 
California Code of Regulations Title 22 and in a manner to the 
satisfaction of the Manager, RCA/Hazardous Materials Program 
Division. Storage, transportation and disposal records shall be kept 
on site and open for inspection to any government agency upon 
request. 

16. Prior to the issuance of any Coastal Development permit or 
recordation of any tract/parcel map for residential units, whichever 
occurs first, the applicant shall provide evidence to the Manager, 
EMA Development Services in consultation with the Manager, EMA 
Environmental Resources Division that all proposed residential units 
are set back at least fifty (50) feet from operating wells, ten (10) feet 
from abandoned oil wells and twenty (20) feet from any underground 
pressurized gas line. 

17. Prior to the issuance of any grading permit, a Grading Mitigation 
Plan shall be provided by the applicant to the Manager, EMA 
Development Services Division. The Grading Mitigation Plan shall 
include the locations of all active, inactive, and abandoned oil wells 
and pipelines within the area of proposed grading, along with 
measures to be taken to protect these facilities from disturbance 
during grading and site development activities. Active oil facilities 
shall be protected by fences and/or appropriate berm during grading 
and site development activities; inactive or abandoned pipelines shall 
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be removed prior to grading and site development activities; and 
abandoned oil wells shall be relocated and tested for release of gases 
or re-abandoned in accordance with current California Department of 
Oil and Gas (CDOG) regulations. The grading mitigation plan shall 
include the location of any known soil contamination within the area . 
If contaminated soil is to be or likely to be disturbed during the 
. grading or site development activities, the Grading Mitigation Plan 
shall include a plan for remediation of the contaminated soil. The 
Grading Mitigation Plan shall also provide details of the steps to be 
taken if unexpected conditions are encountered during grading or site 
cfevelopment, such as additional pipelines, abandoned wells, or soil 
contamination. 

18. Prior to the issuance of any grading permit or recordation of any 
tract1parcel map whichever occurs first, the applicant shall provide 
evidence subject to the approval of Manager, EMA Development 
Services Division that the pressurized gas line shall be relocated so 
that: (1) it does not cross the Newport-Inglewood Fault zone in a 
residential planning area; and (2) automatic shut-off valves shall be 
installed which activate in the event of severe seismic movement. 

2.3.8 Surface and Groundwater Hydrology 

19. Prior to the issuance of any grading permit in the lowlands, the 
applicant shall consult with Manager, EMA Flood Program Division 
or his designee to ensure that no grading activities in . the lowlands 
will take place before the completion of the appropriate Santa Ana 
River Mainstem project phases to remove the project area from the 
Santa Ana River floodplain without providing appropriate mitigation 
subject to the approval of the Manager, EMA Development Services 
in consultation with the Manager, EMA Flood Program. (PDF-1) 

20. Prior to the issuance of any grading permit in the lowlands, if the 
Santa Ana River floodplain within the project limits is not removed 
as a consequence of the County/Federal Government funded Santa 
Ana River Project (SARP) at the time of grading for proposed 
buildings, structures, and residential developments within the existing 
Santa Ana River floodplain, appropriate mitigation measures, 
including the filing of FEMA Elevation Certificate, shall be provided 
by the applicant for each building site, residence, or structure 
demonstrating that as-built lowest floor elevations are at least 1 foot 
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above the 100-year flood elevation in a manner meeting the approval 
of Manager, EMA Development Services. (Mitigation 4.4-8) 

To the extent required by CEQA, these mitiga.tion measures shall be 
developed through a supplemental and focused environmental review 
under CEQA. As appropriate, proposed buildings, structures, and 
residential development shall also be mitigated from flooding from 
any known residual floodplain (i.e., other than the Santa Ana River) 
in a manner meeting the approval of Manager, EMA-Development 
Services or the appropriate official from the applicable local 
jurisdiction, before any grading permits are issued for proposed 
buildings, structures, and residences within areas delineated as 
residual floodplains. 

If residual floodplains continue to remain on FEMA' s Flood 
Insurance Rate Maps (FIRM) after the Santa Ana River Floodplain is 
removed, an Elevation Certificate demonstrating that as-built lowest 
floors are at least 1 foot above the 1 00-year elevation of the residual 
floodplain shall be submitted, or, a Conditional Letter of Map 
Revision (CLOMR) from FEMA revising the FIRM shall be 
obtained, as appropriate, prior to the issuance of any building 
permit, in a manner meeting the approval of Manager, 
EMA-Development Services. 

A Letter of Map Revision (LOMR) shall be received by the 
applicant/developer from FEMA, in a manner meeting the approval 
of Manager, EMA-Development Services or of the appropriate 
official from the applicable local jurisdiction, prior to receiving Use 
and Occupancy Certifications for any buildings, structures, and 
residences within floodplains. 

To the extent required by CEQA, these mitigation measures will be 
developed through a supplemental focused environmental review. 
(Mitigation 4.4-8) 
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2S. Prior to the issuance of any grading permit in the lowland adjacent to 
existing residences, the applicant shall provide a detailed geotechnical 
study to evaluate transmissivity and other hydrogeologic 
characteristics in the Edwards Thumb area and the Lowland near the 
existing residential neighborhood in order to evaluate the impacts of 
inigation and impounded water on groundwater levels in the existing 
residential neighborhood and provide appropriate mitigation measures 
to assure that no significant adverse impacts will result from changes 
in groundwater level in a manner meeting the approval of Manager, 
EMA Development Services Division. Such an investigation shall 
include but not be limited to the installation of monitoring wells and 
the performance of pump test for data collection with the following 
potential mitigation measures: subsurface cutoff wall, subsurface 
drains, and French Drains. (Mitigation 4.4-3) 

26. Prior to issuance of grading permits for any lowland residential 
development that impact the Bolsa Chica pump station, the applicant 
shall provide a design and construction schedule by a licensed civil 
engineer to reroute the Bolsa Chica pump station discharge water 
without disruption in a manner meeting the approval of Manager, 
EMA Development Services. (Mitigation 4.4-4) 

Water Quality 

27. Prior to the issuance of any grading permit in lowlands, the applicant 
shall provide a program of maintenance dredging near the mouth of 
the EGGW Channel to remove sediment, resulting from urban 
runoff, that may contain unacceptable concentrations of pollutants in 
a manner meeting the approval of Manager, EMA Flood Program. 
(PDF-4) 

28. Prior to the issuance of any grading permit in the lowlands the 
applicant shall prepare to the satisfaction of Manager, EMA 
Environmental Resources Division, appropriate measures including 
but not limited to the use of turbidity. barriers, silt .curtains or an 
equivalent measure to contain turbidity in localired areas to be 
incorporated by the applicant during dredging or wetland restoration 
activities. (PDF-5) 
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29. Prior to the issuance of any pading permit the project applicant shall 
obtain a State General Construction Activity Stormwater Permit from 
the State Water Resources Board and provide evidence to this effect 
to the Manager, EMA Development Services Division. As part of 
this permit, the applicant shall prepare a Stonnwater Pollution 

•• Prevention Plan (SWPPP), which shall establish Best Management 
Practices (BMPs) for: proper storage, handling, use, and disposal of 
fuels and other toxic materials; establishing fuel and maintenance 
areas away from drainage ways; and erosion, sediment and 
construction site chemical contracts, including those measures 
recommended by EMA document "Evidence Specifying Management 
Measures for Services of Non-paint Pollution in Coastal Waters" 
(1993) (SC-1) 

30. Prior to the recordation of any final parcel/tract map or issuance of 
any grading or building permit (including permits for tract 
improvements). Whichever occurs first, the project applicant shall 
submit a Water Quality Management Plan (WQMP) to the Manager, • EMA Development Services Division for approval in consultation 
with the Manager, EMA Environmental Resources. The WQMP 
may include the use of trash racks and grease and oil separators or 
measures equivalent in pollutant removal effectiveness to improve the 
quality of urban runoff, and other BMPs to improve the quality of 
runoff from the development. Since pollutant removal effectiveness 
is the basis for BMP incorporation, no storm drain from the project 
shall discharge into any portion of Bolsa Bay, the East Garden Grove 
Wintersburg Channel, or the restored wetlands without full BMP 
incorporation on that drain. Subsequent, site specific WQMPs may 
be required as further land use and/or development details become 
known. 

31. Prior to issuance of any well permit from Orange County Health 
Care Agency (OCHCA), the project applicant shall prepare a work 
plan for well installation and operations which includes well 
construction details and pumping schedules in a manner meeting the 

-;.,,. "'""ld.t ...... ~·"· •". -approval of the State Regional Water Quality Control Board 
(RWQCB), the Orange County Water District (OCWD) and 
OCHCA. (SC-4) 

32. Prior to the recordation of a final tract/parcel map or prior to the • issuance of any grading permits, whichever comes first, the 
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following drainage studies shall be submitted to and approved by the 
Manager, Development Services: 

m A drainage study of the subdivision, including diversions, 
off-site areas that drain onto and/or through the subdivision, and 
justification of any diversions; and 

m When applicable, a drainage study evidencing that proposed 
drainage patterns will not overload existing storm drains; and 

m Detailed drainage studies indicating how the tract map grading, 
in conjunction with the drainage conveyance systems, including 
applicable swales, channels, street flows, catch basins, storm 
drains, and flood water retarding, will allow building pads to be 
safe from inundation from rainfall runoff which may be expected 
from all storms to up and including the theoretical 100-year 
flood . 

33. Prior to the issuance of any grading permit, the applicant shall 
submit for approval by Manager, EMA Development Services an 
erosion control plan which shall include, but not be limited to: 

m The name and 24-hour telephone number of the person 
responsible for performing emergency erosion control work. 

m The signature of the civil engineer or other qualified individual 
who prepared the grading plan and who is responsible for 
inspection and monitoring of the erosion control work. 

m All desilting and erosion protection facilities necessary to protect 
adjacent property from sediment deposition. 

m The streets and drainage devices that will be completed and 
paved by October 15 of each year. 

m The placement of sandbags or gravelbags, slope planting or 
other measures to control erosion from all slopes above and 
adjacent to roads open to the public. Use of gravelbags are 
encouraged over sandbags . 

PCP\12-14-94\2.001, December 14, 1994 2-27 



•• 

PLANNED COMMUNITY PROGRAM • 

2. GENERAL REGULATIONS 

m The plan shall indicate how access will be provided to maintain 
desilting facilities during wet weather. (SC-S) 

2.3.10 Coastal Resources 

34. Prior to the recordation of any tract map for lowland residential units 
or this issuance of any building permits in Planning Areas 10 and 11 
of the Balsa Chica LCP Land Use Plan, the applicant shall 
implement construction of or bond, consistent with financing 
mechanisms requi.n>d·under Condition No. 9, for full improvements 
of the Balsa Chica LCP Wetland Restoration Program including 
construction, restoration, operation and maintenance of all wetlands, 
ESHAs, buffers, non-navigable tidal inlet and kayak/canoe facility 
identified in the Balsa Chica LCP in a manner meeting the approval 
of the Director, EMA in consultation with the Directors EMA 
Planning, EMA Harbors, Beaches and Parks, EMA Regulations and 
EMA Public Works. 

35. Prior to the issuance of any grading permit in the lowland, the • 
applicant shall satisfy the following conditions regarding a 
non-navigable ocean inlet facility subject to the approval of Manager, 
EMA Development Services Division in consultation with Manager, 
EMA Flood Program Planning Division: 

a. Demonstrate that the tidal inlet will in addition to serving as a 
source of ocean water for the Wetland Restoration Program, be 
capable of conveying the EMA approved 100-year discharge 
from EGGW Channel to the ocean. 

b. Prepare Monitoring and Maintenance Plan for sand management 
within the Wetland Restoration Plan area, at the inlet and 
adjacent beach area with appropriate cost analyses. 

c. Provide a secured annuity or other financial assurance that 
guarantees that increased costs will not accrue to Orange County 
-Flood Control District or the County of Orange as a 
consequence of the ocean outlet. 

• 
PCP\12·14--94\2.001, December 14, 1994 2-28 



• 

•• 

•• 

.. 
PLANNED COMMUNITY PROGRAM 

2. GENERAL REGULATIONS 

d. Revetments shall be provided by the applicant for an appropriate 
distance north and south of the tidal inlet to protect Pacific 
Coast Highway and existing Bolsa Chica State Beach parking 
areas • 

e. Provide any other study, design documentation, engineering 
analysis or calculation, hydrologic evaluation or project 
assurance deemed appropriate by the Manager, EMA 
Development Services regarding a tidal inlet or supporting or 
affected facilities. 

2.3.11 Marine/Aquatic Biology 

36. Prior to the issuance of any grading permit in lowland, the applicant 
shall submit a Wetlands Restoration Plan (WRP) for the approval of 
Manager, EMA Environmental Planning Division in consultation 
with Manager, EMA Project Planning Division and Manager, EMA 
Coastal Facilities. The WRP shall contain a Conservation 
Monitoring and Maintenance Plan consisting of three separate plans; 
Construction Monitoring and Maintenance, Post Five Year 
Monitoring and Maintenance; and a Long Term Monitoring Plan. 
The Conservation Monitoring and Maintenance Plans shall contain 
Water Quality Performance Standards and Safeguards, ensure 
protection of the habitats during construction, monitor each phase for 
5 years post construction and correct any deficiencies in the habitat, 
and finally, monitor the restored habitats for the long term. The 
Conservation Monitoring and Maintenance Plan shall also incorporate 
a program of systematic debris removal maintenance for the restored 
wetlands. (PDF-6) 

2.3.12 Terrestrial Biology 

37. Prior to the issuance of any grading permit in the lowland, the 
project applicant shall provide financial security for the approval of 
:t4'anager, EMA Environmental Planning Division in consultation 
with Manager, EMA Project Planning and Manager, EMA Coastal 
Facilities to ensure that the approved Wetlands Restoration Plan be 
fully implemented to satisfy, but not limited to Construction 
Monitoring & Maintenance as described in the WRP, and Five-Year 
Post-Construction Monitoring and Maintenance, Long-Term 
Monitoring and Maintenance, 20 acres of native woodland habitat, in 
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the Harriett Wieder Regional Park, a plan to control the presence of 
invasive and/or feral pets into wildlife areas, retention of a minimum 
of 200 acres of picldeweed on-site during all construction and 
restoration phases, and all other terrestrial provision of the Bolsa 
Chica LCP Wetland Restoration Program. 

38. Prior the issuance of any grading permit in the lowland, the applicant 
shall prepare and implement as appropriate a program for approval 
of Manager, EMA Environmental Planning Division in consultation 
the Manager, EMA Project Planning and Manager, EMA Coastal 
Facilities as well as the california Department of Fish and Game and 
U.S. Fish and Wildlife Service to determine the effectiveness of the 
coyote as a control agent for the red fox at Bolsa Chica. (Mitigation 
Measure 4. 8-1) 

39. Prior to the issuance of any building permit, the applicant shall 
consult with California Department of Fish and Game (CDFG) and 

• 

lJ. s· •. Fish and Wildlife Service (USFWS) and prepare a relocation • 
program for any raptors found to prey upon nesting sensitive target 
species or other sensitive species, to the approval of Manager 
Environmental Planning in consultation with 1\.fanager of Project 
Planning and Manager, HBP Program Planning Division. 
(Mitigation Measure 4.8-2) 

40. Prior to the issuance of any building permit, the applicant shall 
provide a management plan consistent with the LCP to specify how 
public visitation of the natural areas will be controlled or managed to 
the approval of Manager, HBP program Planning. The plan shall 
include, at minimum: 

m methods for public education on sensitive habitats and plants, 

m identification of the group or agency which will enforce access 
restrictions and the restrictions to be employed in the various 
habitats, and 

m restriction of access from community trail users during the 
nesting season of Federal and State listed Endangered and 
Threatened bird species (i.e., March 15 to August 15). 
(Mitigation Measure 4.8-3) 
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41. Prior to the issuance of any building permit, the applicant shall 
provide to Manager, Environmental Planning in consultation with 
Manager, Coastal Resources Wildlife a management plan to specify 
how wildlife habitats shall be maintained and managed over the long 
term. This plan shall include, at a minimum: methods for ongoing 

•' weed eradication, methods for public education, including 
information regarding invasive and exotic plants that homeowners 
could avoid planting in their yards and provisions for rice straw or 
equivalent weed-free straw bales used during erosion control to 
prevent additional introduction of exotic species into native habitats. 
(Mitigation Measure 4.8-4) 

2.3.13 Transportation and Circulation 

42. Prior to filing of the first tentative map for this development except 
for financing and conveyance purposes, the applicant shall prepare an 
Area Traffic Improvement Plan (A TIP) Action Plan for the entire 
development for approval by the Director, EMA Transportation . 
Said plan shall be approved by the Director, EMA Transportation 
prior to the recordation of first tentative map. Said Action Plan shall 
include the following: 

a) Roadway Capacity improvements including full construction 
component and fair share construction component as identified in 
the project traffic study of August 12, 1994 by RKJK & 
Associates unless otherwise specified in a Board of Supervisors 
adopted Development Agreement for this project. 

b) Right-of-way acquisition method to facilitate roadway 
improvements. 

c) Cost estimate and financial responsibility and obligation for said 
improvements. 

d) A TIP Action Plan project management, phasing and 
implementation strategy and obligation for both fair share and 
full construction improvements. 

e) Define circulation phasing and implementation associated with 
Mesa and Lowland development. 
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t) Other data deemed necessary by the Director, EMA 
.Transportation. 

43. Prior to the issuance of the first building permit for each phase of 
project development as identified in Table D-3 Supplement to the 

• • Robert Khan, John Kain and Associates (RKJK) traffic study of 
August 12, 1994, unless otherwise specified in a Board of 
Supervisors adopted Development Agreement, the following 
provisions shall be met: 

. . 
a) ·Award of construction contract for all on-site circulation 

improvements identified in the subject RIOK & Associates 
traffic study phasing plan. 

• 

44. Prior to issuance of the first building permit for each phase of project 
development as identified in the RKJK traffic study of August 12, 
1994, unless otherwi~ specified in a Board of Supervisors adopted 
Development Agreement, the following shall be performed in a 
manner meeting the approval of the Director, EMA Transportation: • 

a) Eighteen months prior to issuance of any building permit for 
each phase of development, the applicant shall submit to the 
county all rights-of-way documents necessary to facilitate 
rights-of-way acquisition and construction of improvements for 
which the project has a full construction responsibility. These 
shall include rights-of-way maps, legal description, deeds and 
title· reports. The County·will undertake the acquisition of all 
rights-of-way. Within 60 days of a written request by the 
County EMA, the applicant shall deposit with the County cash 
to reimburse the County for the cost incurred for the 
right-of-way acquisition including the purchase of said 
right-of-way. 

b) Applicant shall prepare cost estimate and award construction 
contracts for said improvements identified above, unless the 
County agrees to undertake the design and/or construction of 
said improvements. Should the County take the lead in the 
design and construction of these improvements, the applicant 
shall deposit cash with the County for the cost it will incur to 
implement said improvement within 60 days of written 
notification by the County EMA. 
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c) The County shall reserve the right, in consultation with the 
applicant, to require modification of the Development Phasing 
Plan to advance circulation improvements from one phase to 
another should the County determine that any improvement 
identified in said Development Phasing Plan cannot be feasibly 
implemented as required by the Plan. This provision shall apply 
to circulation improvements for which the applicant has full 
construction responsibility. 

d) The applicant's obligation to full construction improvement are 
located at: Bolsa Chica/Warner; Bolsa ChiC3/Edinger; Golden 
West/Slater; Bolsa Chica/I-405 and SR-22 Interchange; Bolsa 
Chica/Westminster; Warner/I-405 Interchange; Warner/ 
Huntington Harbour Connection to Los Patos; Warner/Graham; 
Edward/Talbert; Golden West/Edinger; PCH/Warner; PCH 
adjacent to project half section improvement; Bolsa ChiC3/ 
Garden Grove Boulevard through I-405 and SR-22 Interchanges, 
including roadway widening to 200 feet south of eastbound I-405 
off-ramp and are fully described in RKJK traffic study of August 
12, 1994. 

Prior to issuance of any building permit for any development for this 
project, the applicant shall enter into an agreement with the County 
of Orange to fund the improvements at the following intersection on 
a fair share basis in accordance with the findings, phasing and 
assumptions of the RKJK traffic study of August 12, 1994 unless 
otherwise specified by a Board of Supervisors adopted Development 
Agreement: 

Intersections 

PCH - Warner to L.A. County line 
Beach/Warner 
Magnolia/Warner 

PCH - Golden West to Warner 
Beach Blvd./Slater 
Hoover/Bolsa Ave. 
Gothard/McFadden 
Newland/Warner 

1 urisdiction 

Seal Beach 
Huntington Beach 
Huntington Beach/Fountain 
Valley 
Huntington Beach 
Huntington Beach 
Westminster 
Huntington Beach/Westminster 
Huntington Beach/Fountain 
Valley 
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Fountain Valley 
Westminster 
HuntingtOn Beach 
Huntington Beach 
HuntingtOn Beach 
HuntingtOn Beach 
Huntington Beach 
Fountain Valley 

a) The County shall reserve the right, in consultation with the 
affected jurisdiction and· the· applicant, to propose and implement 
substitute circulation improvements for any intersection 
improvement listed in this fair share category, should the County 
determine that said improvements is not feasible or practical at 
the time, it is identified for implementation pursuant to the 
development phasing schedule as identified in the RKJK traffic 
study of August 12, 1994 unless otherwise specified in a Board 

• 

of Supervisors adopted. The applicant's financial obligation to • 
said improvement shall be the same as for the initial 
improvement. 

2.3.14 Master Plan of County Bikeways 

46. Prior to the recordation of the applicable final map, the applicant 
shall implement all bike routes on the site consistent with the Master 
Plan of Countywide Bikeways (MPCB). These include: Route No. 
25 (a Class I trail along. Pacific Coast Highway) and Route No. 30 (a 
Class I bike trail along EGGW Channel) and Route 105 (a Class I 
trail across Bolsa gap) linking Route Nos. 30 and 34 to the County 
or it's designee, in a form approved by the Director, EMA Harbors, 
Beaches and Parks and County Counsel. Improvements shall include 
design, grading, trail construction, fencing, signing, striping, erosion 

• control, etc., in a manner meeting the approval of the Director, 
EMA Harbors, Beaches and Parks. 
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2.3.15 Air Quality 

SPECIAL 
47. Prior to the issuance of any grading permit, the applicant shall ensure 

compliance with South Coast Air Quality Management District 
(SCAQMD) Rule 402, which requires that there be no dust impacts 
off-site sufficient to cause a nuisance, and SCAQMD 403, which 
restrict visible emissions from construction to the Manager, 
Development Services Division, and shall list all such measures on 
each grading plan under the General Notes Section. 

The dust control measures shall include but not limited to the 
following: 

m spread soil binders on the site, unpaved roads, and in parking 
areas; (PDF-1) 

m water the site and equipment in the morning and evening; 
(PDF-1) 

m re-establish ground cover on the construction site through 
seeding and watering, except in wetlands restoration areas; 
(PDF-I) 

m phase grading to prevent the susceptibility of large areas to 
erosion over extended periods of time; (PDF-1) 

m schedule activities to minimize the amounts of exposed 
excavated soil during and after the end of work periods; 
(PDF-1) 

m dispose of surplus excavated material in accordance with local 
ordinances and use sound engineering practices; (PDF-I) 

m restore landscaping and irrigation that are removed during 
construction in coordination with local public agencies; (PDF-1) 

m sweep streets on a daily basis if silt is carried over to adjacent 
public thoroughfares or occurs as a result of hauling; (PDF-I) 
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m suspend grading operations during high winds in accordance 
with Rule 403 requirements; 

m wash off trucks leaving site; (PDF-I) 

m maintain a minimum 12-inch freeboard ratio on haul trucks; and 
(PDF-1) 

m cover payloads on haul trucks using ta:rps or other suitable 
means. (PDF-1) . 

m water trucks will be on-site at all times during grading 
operations and will regularly water the site to keep the soil moist 
and prevent fugitive dust. (Mitigation 4.10-1) 

The emission control measures shall include but not limited to the 
following: 

m use low emission on-site mobile construction equipment; 

m maintain equipment in tune per manufacturer's specifications; 

m use catalytic converters on gasoline-powered equipment; 

m retard diesel engine injection timing by 4 degrees; 

m use reformulated, ·low-emission diesel· fuel; 

m substitute electric and gasoline-powered, and, where applicable, 
methanol- and propane-powered equipment for diesel-powered 
equipment where feasible; 

m where applicable, equipment will not be left idling for prolonged 
periods (i.e., more than 2 minutes); and 

m curtail (cease or reduce) construction during periods of high 
ambient pollutant concentrations (i.e., Stage 2 smog alerts). 
(Mitigation 4.10-1) 
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Prior to the issuance of any building permit, the applicant shall 
ensure compliance with SCAQMD Rule 403 to the Manager, 
Development Services Division by demonstrating the evidence of 
satisfying measures including but not limited to: 

m include pedestrian pathways, bus stops and bikeways into the 
project to encourage alternate fonns of transportation; (PDF-3) 

m include measures to improve traffic flow, specifically the Area 
Traffic Improvement Program (A TIP) and lane and intersection 
improvements; (PDF-3) 

m use emulsified asphalt or asphaltic cement to reduce quantities of 
VOC emissions. (Mitigation Measure 4.10-3a and b) 

m use high-volume, low-pressure or manual application of paints 
and coatings on structures. Where applicable, use pre-fmished 
or pre-primed and sanded wood molding and trim products and 
pre-primed wallboard. Additionally, where applicable, use 
non-polluting powder-coasted metal products. (Mitigation 
Measure 4.10-4a and b) 

m assist the County in implementing Transportation Demand 
Management measures related to the Proposed Project (ref: "A 
Reference Guide to Transportation Demand Management") 
published by SCAG. Such measures shall include coordinating 
transit stops, shuttle stops, bus shelters and turnouts, and 
bicycle/transit interface. (Mitigation Measure 4.10-Sa and b) 

m mitigation for secondary source emissions (i.e., emissions 
associated with stationary sources within the development) 
through the measures listed above and comply with Title 24 
energy-efficient design regulations and shall incorporate to the 
maximum extent feasible, the design measures listed in Section 
4.10.5. (Mitigation Measure 4.10-6a and b) 

2.3.16 Noise 

49. Prior to the issuance of any building permit, the applicant shall 
provide an acoustical analysis subject to the approval of Manager, 
Building Permits to ensure that all new residential lots and dwelling 
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units shall be sound attenuated against present and projected noise so 
as not to exceed an exterior standard of 60 dBA Ldn in outdoor 
living areas and an interior standard of 45 dBA Ldn in all habitable 
rooms. The analysis shall be prepared by a County-certified 
acoustical consultant and shall. describe the acoustical design features 

• • of the structures proposed by the applicant. (PDF-3) 

SO. Prior to the issuance of any building permit for any commercial 
activity, the applicant shall provide an acoustical analysis subject to 
the approval of Manager, Building Permit to ensure that any 
commercial activity noise is not intrusive because of the time of day, 
noise character or overall exterior level into the adjacent or nearby 
residential community. The acoustical analysis shall describe the 
acoustical design features of the structures proposed by the applicant 
of the commercial uses. (PDF-4) 

51. Prior to the issuance of any grading permit for extending the segment 
of Bolsa Chica Street from its current terminus at Warner A venue to 

• 

the Bolsa Chica Mesa, the applicant shall provide an acoustical • 
analysis, subject to the approval of Manager, Building Permit, to · 
confirm noise impacts and determine the extent of specific noise 
reduction measures necessary to achieve the 45 dBA interior noise 
level in residences adjacent to Bolsa Chica Street between Warner 
Avenue and the Mesa Connector. (Mitigation Measure 4.11-1) 

52. Prior to the issuance of any building permits for residential 
development in the Lowland-, the applicant shall provide an acoustical 
analysis, subject to the approval of Manager, Building Permit, to 
confirm noise impacts and determine the extent of specific noise 
reduction measures necessary to achieve the 45 dBA interior noise 
level in residences adjacent to Graham Street up to Slater, Springdale 
Street to Talbert and Talbert Avenue to Springdale. (Mitigation 
Measure 4.11-2) 

2.3.17 Cultural Resources 

53. Prior to the issuance of any grading permit, the applicant shall 
complete, to the approval of Manager, HBP Coastal Facilities 
Division the research design for recovered material analysis for the 
Bolsa Cbica Region currently in preparation. The research design 
shall contain a discussion of important research topics for recovered • 
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material analysis that can be addressed employing data from the 
Bolsa Chica sites. The research design shall be reviewed by at least 
three qualified archaeologists, as required by California Coastal 
Commission (CCC) guidelines. (PDF-1) 

54. Prior to issuance of any grading permit data recovery program shall 
be completed by the applicant meeting the approval of the Manager, 
HBP Coastal Facilities Division for important or unique 
archaeological resources in areas proposed for urban development on 
Bolsa Chica Mesa and for proposed urban development and wetlands 
restoration. 

55. Prior to the issuance of any building permit, the applicant shall, in a 
manner meeting the approval of the Manager HBP Coastal Facilities 
Division extend the existing reburial agreement executed between the 
project applicant and the Juaneno Band of Mission Indians regarding 
the treatment and disposition of prehistoric Native American human 
remains discovered at ORA-83 if any additional remains are 
discovered on the Balsa Chica Mesa. (PDF-8) 

56. Prior to the issuance of any grading permit, the project applicant 
shall provide written evidence to the Chief, EMA/Regulation/Grading 
Section, that a County-certified archaeologist has been retained, shall 
be present the pre-grading conference, shall establish procedures for 
archaeological resource surveillance, and shall establish, in 
cooperation with the project developer, procedures for temporarily 
halting or redirecting work to permit the sampling, identification, and 
evaluation of the artifacts as appropriate. If additional or unexpected 
archaeological features are discovered, the archaeologist shall report 
such findings to the project developer and to the Manager, HBP 
Coastal Facilities Division. If the archaeological resources are found 
to be significant, the archaeological observer shall determine 
appropriate actions, in cooperation with the project developer, for 
exploration and/or salvage. Prior to the issuance of a precise 
grading, permit, .the .archaeologist shall submit a follow-up report to 
the Manager, Harbors, Beaches and Parks/Program Planning 
Division, which shall include the period of inspection, an analysis of 
any artifacts found and the present repository of the artifacts. 
Excavated fmds shall be offered to the County of Orange, or 
designee, on a first refusal basis. If Native American remains are 
discovered within the Balsa Chica, the project applicant shall comply 
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with the procedures set forth in Section 5097.98 of the california 
Public Resources Code and shall consult with the most likely 
descendants designated by the Native American Heritage Commission 
to obtain recommendations on the treatment and disposition with 
appropriate dignity of the human remains and associated grave good • 
The applicant may retain said finds if written assurance is provided 
that they will be properly preserved in Orange County, unless said 
finds are of special significance, or a museum in Orange County 
indicates a desire to study and/or display them at the time, in which 
case items shall be donated to the County, or designee. These 
actions, as well as final mitigation and disposition of the resources, 
shall be subject to the approval of the Manager, Harbors, Beaches 
.and Parks/Program Planning Division. (SC-1) (SC-2) 

57. Prior to the issuance of any grading permit a County-certified 
archaeologist shall be retained by the applicant to complete literature 
and records searches for recorded sites and previous surveys. In 

• 

addition, a field survey shall be conducted by a County-certified • 
archaeologist unless the entire proposed project site has been 
documented as previously surveyed in a manner which meets the 
approval of the Manager, HBP Coastal Facilities Division. A report 
of the literature and records search and the field survey shall be 
submitted to and approved by the Manager, Harbors, Beaches and 
Parks/Program Planning Division. Mitigation Measures may be 
required, depending on the recommendations of this report. (SC-3) 

58. Prior to the issuance of any grading permit a County-certified 
archaeologist shall be retained by the applicant to perform a 
subsurface test level investigation and surface collection as 
appropriate. The test level report evaluating the site shall include 
discussion of significance (depth, nature, condition and extent of the 
resources), final mitigation recommendations and cost estimates. 
Excavated finds shall be offered to the County of Orange, or 
designee, on a first refusal basis. Applicant may retain said finds if 
written assurance is provided that they will be properly preserved in 

. ,Orange .County, unless aid .finds -area ·of special significance, or a 
museum in Orange County indicates a desire to study and/or display 
them at the time, in which case items shall be donated to the County, 
or designee. Final mitigation shall be carried out based upon the 
report recommendations and a determination as to the site's 
disposition by the Manager, BBP Coastal Facilities Division. 
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Possible determinations include, but are not limited to, preservation, 
salvage, partial salvage or no mitigation necessary. (SC-4) 

59. Prior to issuance of any grading permit, the project applicant shall 
provide written evidence to the Chief, EMA/Regulation/Grading 
Section, that a County-certified archaeologist has been retained to 
conduct salvage excavation of the archaeological resources in the 
permit area. Excavated finds shall be offered to the County of 
Orange, or designee, on a first refusal basis. The applicant may 
retain said finds if written assurance is provided that they will be 
properly preserved in Orange County, unless said finds are of special 
significance, or a museum in Orange County indicates a desire to 
study and/or display them at the time, in which case items shall be 
donated to the County, or designee. A final report of the salvage 
operation shall be submitted to and approved by the Manager, HBP 
Coastal Facilities Division, prior to any grading in the archaeological 
site areas. (SC-5) 

60. Prior to the issuance of any grading permit for the Harriett Wieder 
Regional Park, Manager, HBP Design shall retain a County-certified 
archaeologist to produce a comprehensive archaeological resource 
management program acceptable to the Director, Harbors, Beaches 
and Parks. The resource management program shall include such 
requirements as further analysis of archaeological sites, resource 
recovery, or in situ preservation. Measures to protect resources in 
areas proposed as open space will also be included. The program 
shall be implemented according to a schedule with conforms to the 
proposed phasing of park development. Additional recommendations 
may be made upon completion of test-level investigation or at the 
professional discretion of the consulting archaeologist conducting the 
test-level work. 

2.3.18 Paleontological Resources 

61. Prior to the issuance.of.any. grading.permit, the project applicant 
shall provide written evidence to the Chief, EMA/Regulation/ 
Grading Section, the a County-certified paleontologist has been 
retained by the applicant to complete literature and records searches 
for recorded sites and previous surveys. In addition, a field survey 
shall be conducted by a County- certified paleontologist unless the 
entire proposed project site has been documented as previously 
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surveyed in a manner which meets the approval of the Manager, 
HBP Coastal Facilities Division. A report of the literature and 
records searches and field survey shall be submitted to a approved by 
the Manager, Harbors, Beaches and Parks/Program Planning 
Division. Future mitigation shall depend upon the recommendations 
in the report. (SC-1) 

62. Prior to the issuance of any grading permit, the project applicant 
shall provide written evidence to the Chief, EMA/Regulation/Gra.ding 
Section, that a County-certified paleontologist has been retained by 
the applicant to conduct pre-grading salvage and prepare a catalogue 
of the exposed resources. Excavated finds shall be offered to the 
County of Orange, or designee, on a first refusal basis. The 
applicant may retain said finds if written assurance is provided that 
they will be properly preserved in Orange County, unless said finds 
are of special significance, or a museum in Orange County indicates 
a desire to study and/or display them at the time, in which case items 
shall be donated to the County, or designee. The paleontologist shall 
submit a follow-up report for approval by the Manager, HBP Coastal 
Facilities Division, for review and approval, which shall include 
methodology, an analysis of artifacts found, a catalogue of artifacts, 
and their present repository. (SC-2) 

63. Prior to the issuance of any grading permit, the project applicant 
shall provide written evidence to the Chief, EMA/Regulation/Grading 
Section, that a County-certified paleontologist has been retained to 
observe grading activities and salvage and catalogue fossils as 
necessary. The paleontologist shall be present at the pre-grading 
conference, shall establish procedures for paleontological resource 
surveillance, and shall establish, in cooperation with the project 
developer, procedures for temporarily halting or redirecting work to 
permit sampling, identification, and evaluation of the fossils. If 
major paleontological resources are discovered, which require 
long-term halting or redirecting of grading, the paleontologist shall 
report such findings to the project developer and to the Manager, 

· ·· ·--·-· ... ~·~· · . HBP Coastal Facilities 'Division. The paleontologist shall determine 
appropriate actions, in cooperation with the project developer, which 
ensure proper exploration and/or salvage. Excavated finds shall be 
offered to the County of Orange, or its designee, on a first-refusal 
basis. The applicant may retain said finds if written assurance is 
provided that they will be properly preserved in Orange County, 
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unless said finds are of special significance, or a museum on Orange 
County indicates a desire to study and/or display them at a time, in 
which case items shall be donated to the County, or designee. These 
actions, as well as final mitigation and disposition of the resources, 
shall be subject to the approval by the Manager, HBP Coastal 
Facilities Division. Prior to the issuance of a precise grading permit, 
the paleontologist shall submit a follow-up report for approval by the 
Manager, HBP Coastal Facilities Division, which shall include the 
period of inspection, a catalogue and analysis of the fossils found, 
and present repository of the fossils. Monthly grading obserVation 
reports shall be submitted to the grading inspector on all projects 
which exceed 100,000 cubic yards, unless no earthwork has been 

· . done during the month. These reports shall include the period of 
inspection, the list of fossils collected, and their present repository. 
(SC-3) 

2.3.19 Aesthetics 

SPECIAL 
64. Prior to the issuance of each grading permit or recordation of any 

applicable tract or parcel map, whichever happens first, the applicant 
shall provide the following plans subject to the approval of Manager, 
HBP Coastal Facilities Division in consultation with the Manager, 
Project Planning Division which indicates that graded areas will be 
compatible with the adjacent existing and proposed land uses: 

a. A landscaping plan with setbacks along Los Patos A venue 
including a landscaped parkway with a minimum width of 
34-foot including a community theme wall. 

b. An urban edge treatment plan for development areas adjacent to 
wetlands, which includes but is not limited to: building height 
and setback limits; landscape and fuel modification treatments; 
provisions for walls, fences or berms; slope gradients and ratios, 
slope drainage structures, and· architectural or landscape design 
themes. 

65. Prior to the issuance of any grading permit, the applicant shall 
provide evidence to Manager, Development Services Division that: 
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a. Views of construction activities shall be shielded as feasible by 
measures that can includC placement of temporary fencing, 
landscaped berms, and/or landscaping. 

b. All graded slopes shall be completely hydroseeded and/or 
landscaped within 90 days following completion of grading. 
(PDF-2) 

2.3.20 Public Services and Utilities 
'• 

66. Prior to the issuance of any grading pennit or approval of any 
tentative subdivision map, whichever comes first, the project 
applicant shall provide evidence to Manager, Development Services 
Division that water and energy conservation features shall be 
incorporated into new residential development as per Title 24 of the 
California Code Regulations. (SC-1) 

67. Prior to recordation of any final tract/parcel map (except for •. 
financing purposes), the project proponent shall enter into a secured 
agreement with the County of Orange, in a manner identified and 
approved by the Orange County Sheriff-Coroner Department and the 
County Administrative Office, to provide capital funding for Sheriff 
patrol and investigator cars to serve residents of the proposed Balsa 
Chica project. 

68. Prior to recordation of any final tract map (except for financing 
purposes), the project proponent shall enter into a secured (such 
security should be acceptable to the County of Orange) fire 
protection agreement with the County of Orange or its successor fire 
protection agency, including but not limited to a Fire Protection 
District, in a form approved by the Orange County Fire Department 
or successor agency and the County Administrative Office. This 
agreement shall contain: 

1) Provision for the project proponent to dedicate an adequate 
one-acre site to the County of Orange, subject to approval by 
the Orange County Fire Department or successor agency, for a 
permanent fire station to serve the Bolsa Chica project; 

2) Provision for the project proponent to construct and furnish a I 
10,000 square foot fire station to serve the Balsa Chica project; 
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3) Provision for the project proponent to fund the purchase of one 
paramedic engine to equip the fire station; 

4) Provision for the timing of fire station construction and 
commencement of station operation as determined appropriate by 
the Orange County Fire Department, or successor agency; 

S) Provision for a mitigation program to eliminate or minimize any 
negative fiscal impact the project may have on the Fire Fund if a 
project induced Fire Fund shortfall is projected to exist at the 
time a permanent fire station is operational; 

6) Provision for an adequate all-weather fire vehicle access road 
over the East Garden Grove-Wintersburg Flood Control 
Channel, meeting the approval of the Fire Department or 
successor agency, to ensure adequate fire protection access for 
both mesa and lowlands portions of the project. · 

69. Prior to the recordation of any final tract/parcel map (except for 
financing purposes), the project proponent shall enter into a secured 
agreement with the county of Orange to provide capital costs for 
library facilities, in a manner identified and approved by the Orange 
County Public Library and the County Administrative Office, to 
serve residents of the proposed Bolsa Chica project. 

70. Prior to recordation of any final tract map (except for financing 
purposes), the project applicant shall pay the statutory school fee 
required for the amount of development within the area of the final 
tract map, or enter into an agreement with the affected school district 
to provide those measures deemed necessary to address the impact of 
the project which may include the construction of new schools, the 
payment of additional fee for the use of temporary facilities in a 
manner meeting the approval of the Manager, EMA Development 
services. (Mitigation Measure 4.16-3) 

2.3.21 Recreation 

71. Prior to the issuance of any grading permit or recordation of any 
subdivision map, whichever comes first, the applicant shall dedicate 
to the County of Orange in a manner meeting the approval of the 
Manager, HBP Program Planning Division, 49 acres of land within 
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the Bolsa Chica Project Area required for completion of the 106-acre 
Harriett Wieder Regional Park as identified in the Bolsa Chica Local 
Coastal Proanm and (PDF-1) 

72. Prior to the issuance of building permits within a recorded final tract 
map area, the Local Park Code requirements for the Bolsa Cbica 
Local Coastal Program Land Use Plan shall be satisfied, for that 
portion of the project site, through park dedication to the satisfaction. 
of the Manager HBP Program Planning Division. 

73. Prior to the issuance of building permits or the recordation of an 
associated final tract map, whichever comes first, all projects shall 
be required to pay development fees for any facilities for which an 
applicable fee program has been adopted by the Board of Supervisors 
as provided in Sections 7-9-700 through 7-9-713 and 7-9-316 of the 
Codified Ordinances of the County of Orange. This condition may 
be satisfied by entering into an implementation agreement with the 
County in a manner meeting the approval of the County 
Administtative Officer. 

74. As an alternative method of satisfying conditions expressly related to 
Lowland development, including but not limited to, Conditions 9, 21 
and 34, an application (by a landowner other than the Landowner/ 
Master Developer) for a Coastal Development Permit for residential 
units in the Lowland portion of the Planning Area 9 or in Planning 
Area 10 may be considered for approval if the Landowner/Master 
Developer has had denied, fails to pursue, fails to timely receive or 
fails to implement a Section 404 Permit and/or CDP for Lowland 
development under the circumstances described in Subparagraph's a, 
b, c, or d below. As a condition of approval, such a Coastal 
Development Permit must provide a program to mitigate (on its own 
property or other available property) its wetlands, conservation, flood 
control, and other environmental impacts, to the extent feasible, in 
compliance with CEQA. 'Ibis will require, at a minimum, a new 
Initial Study. The mitigation program shall be subject to review and 
recommendation by Manager, Flood Program for Condition 21 and 
by Manager, Environmental Planning Division for Condition 34 and 
all other mitigation. The CDP application and all mitigation shall be 
considered for approval by the Planning Commission. 
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The circumstances which may give rise to such a CDP application 
are: 

a) Denial of Permit. "Denial" of permit shall be deemed to occur 
upon the denial of Landowner/Master Developer's application 
for either (i) a Section 404 Permit for Lowland residential · 
development and restoration or (ii) a Coastal Development 
Permit to implement that Section 404 Permit. 

b) Failure to Pursue Section 404 Permit and/or CDP. 
Landowner/Master Developer shall be deemed to have .. failed to 
pursue" a Section 404 Permit and/or CDP if, two years after the 
COUNTY's initial approval of the LCP, Landowner/Master 
Developer (i) has not had a Section 404 Permit application either 
granted or denied and (ii) Landowner/Master Developer no 
longer has either a Section 404 Permit or CDP application 
pending for Lowland residential development (or has withdrawn 
its consent to a pending application for which COUNTY is a 
co-applicant). 

c) Failure to Receive Permits. Landowner/Master Developer shall 
be deemed to have "failed to receive" a Section 404 Permit 
and/or CDP if, two years after COUNTY's initial approval of 
the LCP, Landowner/Master Developer has applications pending 
for either or both the Section 404 Permit and the CDP, but one 
or more of those applications has not been granted or denied. 

d) Failure to Implement. Landowner/Master Developer shall be 
deemed to "fail to implement" in the event that an issued Section 
404 Permit and/or CDP has expired, or if a revised application, 
application for modification, or application for extension for 
such 404 Permit and/or a CDP is filed by Landowner/Master 
Developer. 

75. Prior to recordation of each tract map (except for financing purposes) 
the applicant and the County shall enter into an agreement to mitigate 
the fiscal impacts of proposed development on the County General 
Fund subject to the approval of the County Administrative Office . 
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76. Prior to or concurrent with any future Board action on a development 
agreement or final action on the LCP for the project, a 
comprehensive plan addressing Sheriff/Police, Fire protection and 
other necessary services shall be provided to this Board. Said plan 
shall be prepared in consultation with the City of Huntington Beach 
and provide specific recommendations and timetable for all necessary 
agreements to ensure the funding of services for the project. 

PCP\12~14-94\l.CXU, December 14, 1994 

• 

• 

• 



• 

• 

• 

BOLSA 
CIDCA 

CONSERVATION PLANNING AREA 131 
REGULATIONS AND STANDARDS 

3.1 PURPOSE AND INTENI' 

• • 

The Conservation Planning Areas of the Bolsa Chica Planned Community provide 
for natural resource preservation, creation and restoration, controlled public coastal 
access and limited public use, and ongoing restoration monitoring and maintenance . 
With the exception of the State's Ecological Reserve (Conservation Planning Areas 
lA, lB, and lC), the lands in this category are currently under private ownership 
and are planned to be dedicated or transferred to the County of Orange or a 
County-approved entity over a period of time. Prior to dedication/transfer, the 
private landowners will be responsible for the management of these lands. 

These Conservation Planning Area regulations and standards are intended to 
facilitate implementation of the Wetlands/Biological Resources Component of the 
Bolsa Chica LUP, and to complement the implementing provisions of the Bolsa 
Chica Wetlands Restoration Program, which will restore and create various 
hydrologic regimes within the Bolsa Chica Planned Community boundary, including 
Full Tidal and Muted Tidal wetlands, Seasonal Ponds, and a Perennial Pond. 
Environmentally Sensitive Habitat Areas (ESHAs) will be protected adjacent to 
Pacific Coast Highway, enhanced on Rabbit Island, and recreated along the 
Huntington Mesa, above and adjacent to the Seasonal Ponds. 

Once the wetlands are restored, these regulations permit the maintenance, 
monitoring, management, and protection of the Wetlands Ecosystem Area, while 
allowing limited public access, wildlife interpretation, and passive recreational 
activities such as a ranger·managed kayak/canoe program, restricted-access 
interpretive trails, and scenic overlooks. 

All improvements within Conservation Planning Areas shall be in conformance both 
with this Chapter of the Bolsa Chica PC Program and with the Bolsa Chica 
Wetlands Restoration Program, which serves as the Master Coastal Development 
Permit for these Planning Areas (see Section 10.2.3) . 
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3..2 PRINCIPAL PERMI'ITED USES 

3.2.1 

•• 

Principal Permitted Uses requiring a Project Coastal 
Development Permit Per Chapter 10 (Discretionary Permits And 
Procedures) 

1. All development and construction activities necessary to implement 
t"aeh phase of the Wetlands Restoration Program. 

2. Public interpretive trails and areas (access may be limited to protect 
wildlife/habitat values). 

3. .Public scenic viewpoints and visual overlook areas within the 
wetlands Buffers. 

4. Public facilities for small non·motorized boats (kayaks and/or 
canoes), and facilities for boats and dredges necessary to operate and • 
maintain the Wetlands Ecosystem Area. Permitted ancillary uses 
shall accommodate dry storage for kayaks and/or canoes, a launching 
ramp, and other necessary related facilities (e.g., hoists, stacking and 
staging areas) to provide safe public access to, and use, of coastal 
Waters. 

S. New oil production facilities per Chapter 9, Oil Production 
Regulations. (Existing oil production facilities do not require. a 
Coastal Development Permit.) 

6. Public works, maintenance roads, drainage improvements, flood 
control improvements, and other infrastructure and/or utilities 
necessary for the permitted development of any Planning Area. 

7. Remedial grading required to resolve geotechnical/soils engineering 
problems associated with the permitted development of any Planning 
Area and/ or to satisfy engineering requirements for related 
infrastructure and other development-related improvements. 
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3.3 ACCESSORY PERMITIED USES 

Accessory uses and structures are pennitted when customarily associated with and 
subordinate to a Principal Permitted Use on the same building site, per Orange 

•• County Zoning Code Section 7-9-137, including: 

3.3.1 Directional and Identification Sign Program per Chapter 8. 

3.3.2 Class I bicycle/hiking trails. 

3.4 PROIDBITED USES 

3.4.1 Residential uses and structures. 

3.4.2 Commercial uses and structures . 

3.4.3 Industrial and manufacturing uses and structures, except those related to 
oil production per Chapter 9. 

3.4.4 Uses not provided for by Section 3.2 and 3.3 of this Chapter shall be 
prohibited; however, certain permitted uses are defined generally, and may 
require interpretation by the Director EMA, per County Zoning Code 
Section 7-9-20. 

3.5 INTERIM CONSERVATION MANAGEMENT REGULATIONS 

The following interim conservation management regulations shall apply to all 
private landowners within Conservation Planning Area 1D prior to the dedication/ 
transfer of land to the County of Orange, State, or other County-approved entity. 

3.5.1 The landowners may continue existing uses, and may construct and 
maintain any fencing and access roads necessary for .the continued use and 
protection of the property, and for facilities approved by the Director, 
EMA, for the public health, safety, and welfare. 

3.5.2 The landowners may implement interim land uses subject to Section 2.2.20 
of this PC Program . 
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3.5.3 Landform alterations are allowed in Conservation Planning Area lD to the 
extent required to accommodate flood control improvements. 

3., ,. CONSERVATION MANAGEMENT REGULATIONS 

The following regulations shall apply to Conservation Planning Areas owned by the . 
County or County~approved entity: 

3. 6.1 The County or County-approved entity shall have authority for oversight 
for, and phasing of, wetlands restoration as set forth in the Wetlands 
Restoration Program. 

3.6.2 All improvements, including the creation and restoration of the various 
hydrologic regimes (i.e., wetlands habitats), Environmentally Sensitive 
Habitat Areas, and Buffers shall be governed by the Wetlands Restoration 
Program. 

3.6.3 Conservation, monitoring, and maintenance of the Wetlands Ecosystem 
Area shall be as set forth in the Wetlands Restoration Program. 

3.6.4 Portions of Environmentally Sensitive Habitat Areas shall be protected 
from human intrusion on a geographic and/or seasonal basis as necessary 
to achieve the goals of the Wetlands Restoration Program, including the 
protection of sensitive species. 

3.6.5 Improvements related to scientific study, public access, and wetlands 
interpretation (e.g., ranger-controlled trails) shall be consistent with 
Wetlands Restoration Program standards. 

3.6.6 All archaeological sites and paleontological sites shall be subject to the 
policies set forth in the Bolsa Chica LUP, and to the regulations set forth 
in Section 2.2.13. 

P0"\12-1+94\3.001. December 14, 1994 

• 

• 

• 



• 

• 

• 

PLANNED COMl\WNITY PROGRAM 

3. CONSERVATION PLANNING AREA 
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3.6. 7 All Buffers required for the protection of wetlands habitat and 
Environmentally Sensitive Habitat Areas are included within Conservation 
Planning Areas. Within such Buffers: 

•' 1. Class I Trails shall be permitted only above 5-feet Mean Sea Level 
(MSL). Trails may meander to provide visual interest and public 
overlooks of the wetlands. 

2. Planting adjacent to Muted Tidal, Seasonal Pond, and Perennial Pond 
areas shall provide a transition from native plants required by the 
Wetlands Restoration Program for the wetlands to the palette of 
native and drought-tolerant plants approved for the Buffer pursuant to 
Chapter 6 of the Bolsa Chica LUP. 

3. If elevated as a boardwalk, public access and visual overlooks may 
extend through a Buffer to edge of a hydrologic regime (i.e., Full 
Tidal, Muted Tidal, Seasonal Pond, or Perennial Pond boundary) . 
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CIDCA 

RECREATION PLANNING AREA !41 
REGULATIONS AND STANDARDS 

4.1 PURPOSE AND INTENT 

The Recreation Planning Areas of the Bolsa Chica Planned Community are 
intended to implement: 

•• (1) 

{2) 

(3) 

Chapter 4, Public Access and Visitor-Serving Component of the Bolsa 
Chica LUP; 

Orange County's approved General Development Plan and Resource 
Management Plan for Bolsa Chica Regional Park; 

Orange County's Local Park Code in a manner consistent with local 
resident needs; and 

(4) Orange County's Master Plans for Riding and Hiking Trails, and Class 1 
Bicycle Trails within a park environment, consistent with the Recreation 
and Circulation Elements of the General Plan. 

The purpose of these provisions is to regulate the development of all Recreational 
Planning Areas designated on the PC Development Map. These regulations are 
intended to provide for a wide variety of public recreational uses including, but not 
limited to, regional parks, active and passive local parks, and regional trails and 
open space areas that physically and visually link Planned Community facilities 
with existing beaches and park areas. 

The local public parks to be developed within the Bolsa Chica Planned Community 
are intended to satisfy the requirements of the County's Local Park Code and 
Recreation Element, and will be offered for dedication to the County of Orange. 

Public roads, utilities, drainage, and other infrastructure systems are permitted in 
Recreation Planning Areas both for the improvement of park and recreation 
facilities and, where necessary, to serve adjacent development areas. 

Development within Recreation Planning Areas shall be in conformance with this 
Chapter of the Bolsa Chica PC Program, an approved Master Coastal Development 
Permit, and an approved Area-wide Coastal Development Permit. 
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4.2 PRINCIPAL PER.MI'ITED USES 

II r 

4.2.1 Principal Permitted Uses requJrina a Coastal Development Permit 
per Chapter 10 (Discretionary Permits and Procedures): 

1. AU activities and facilities necessary to implement the approved 
General Development Plan and Resource Management Plan for Bolsa 
Chica Regional Park, except as modified below by 4.2.1(4). 

2. Open space and passive recreation areas~ 

3. Community facilities per Section 6.2.1. 

4. Active recreation areas, including tennis courts, basketball courts, 
volleyball courts, turf playfields, and tot-lots, except not within 
Recreation Planning Areas 2A and 2B (Bolsa Chica Regional Park). 

• 

5. Interpretive trails, scenic viewpoints, and visual overlook areas. • 

6. Family and/or group picnic areas. 

7. Class I (Off-street) biking and hiking trails. 

8. (Equestrian) riding and hiking trails, and staging areas. 

9. Outdoor amphitheaters intended 'for interpretive ranger programs. 

10. Visitor Centers and staffed interpretive exhibits, including the 
adaptive reuse of existing buildings and structures. 

11. Unstaffed interpretive areas and exhibits. 

12. Public facilities for small non-motorized boats (kayaks and/or 
canoes), and facilities for boats and dredges necessary to operate and 
.maintain -the Wetlands Ecosystem Area. Permitted ancillary uses 
shall accommodate dry storage for approximately 12-18 kayaks 
and/or canoes, a launching ramp, and other necessary related 
facilities (e.g., hoists, stacking and staging areas) to provide safe 
public access to, and use, of coastal waters. 
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13. Restrooms. 

4. RECREATION PLANNING AREA 
REGULATIONS AND STANDARDS 

14. Drainage and water retention facilities. 

15. Public utility lines and facilities . 

16. Maintenance of pubic roads and related infrastructure. 

17. Public works, roads, drainage improvements, and other infrastructure 
necessary for the permitted development of other Planning Areas. 

18. Remedial grading required to resolve geotechnical/soils engineering 
problems, associated with development Planning Areas and/or to 
satisfy engineering requirements for related roads, infrastructure, and 
other development-related improvements. 

4.2.2 Principal Permitted Uses requiring a Coastal Development Permit 
approved by the Planning Commission per Chapter 10 
(Discretionary Permits and Procedures): 

1. Community facilities per Section 6.2.2. 

2. Stand-alone Regional Park Concessions and commercial facilities per 
Orange County Zoning Code Section 7-9-89, limited to: 

a. Restaurants/cafes (e.g., •Cafe in the Park" in Huntington 
Central Park). 

b. Interpretive kayak/canoe operations and related facilities under 
the specific control of the Orange County EMA Harbors, 
Beaches, and Parks Department or County-designated managing 
entity for the Wetlands Ecosystem Area. 

c. Retail commercial businesses oriented to the needs of park 
visitors (e.g., nature books, pamphlets, film, snacks, 
photographs, maps, and field guides). 

d. Commercial recreation facilities, including ancillary retail sales 
and/or dining areas . 
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3. New oil production facilities per Section 4.2 and Chapter 9, Oil 
Production Regulations (existing oil production facilities do not 
require a Coastal Development Permit) . 

• • 4. Any other park and recreation use which the Planning Commission 
finds consistent with the purpose and intent of this land use category. 

4.3 · ACCESSORY PERMI'ITED USES 

4.3.1 Ancillary uses that are within totally and directly related to a permitted 
recreational use or facility, such as food concessions, book/film sales, and 
binocular rentals within a regional park visitor center. 

4.3.2 Accessory uses and structures customarily associated with and subordinate 
to a Principal Permitted Use per Orange County Zoning Code Section 7-9-
137. 

4.4 PROHIBITED USES 

4.4.1 Residential uses and structures. 

4.4.2 Commercial uses and structures, except as provided for by Sections 4.2 
and 4.3. 

4.4.3 Industrial and manufacturing uses and structures, except those related to 
oil production per Section 4.2 and Chapter 9, Oil Production Regulations. 

4.4.4 Uses not provided for by Sections 4.2 and 4.3 of this Chapter shall be 
prohibited, however, certain permitted uses are defined generally, and may 
require inteJ:pretation by the Director, EMA, per EMA County Zoning 
Code Section 7-9-20. 

4.5 SITE DEVELOP:MENT STANDARDS 

4.S.l BuDding site area: No minimum. 

4.S.2 BuDding site width and depth: No minimum. 
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4. RECREATION PLANNING AREA 
REGULATIONS AND STANDARDS 

4.5.3 Building setbacks: All buildings and/or structures shall be set back from 
property lines a distance at least equal to the height of the building or 
structure, and not less than thirty (30) feet from any adjacent development 
Planning Area • 

4.5.4 Building site coverage: Not more than five (5) percent of the total area 
in this land use category may be covered by buildings. 

4.5.5 Building height limit: Twenty-eight (28) feet. 

4.5.6 Off-street parking: Shall be provided in accordance with Chapter 7 (Offw 
Street Parking Regulations). 

4.5. 7 Screening of parking areas: Public parking areas adjacent to, but outside 
of, public street rights-of-way shall be screened from view by earthen 
berms, fences, walls, and/or landscape plantings that, within five years, 
are at least seventy-five (75) percent opaque, provided such screening is 
consistent with public health and safety, and is approved by the Manager, 
Orange County EMA - Harbors, Beaches and Parks, Design Division. 

4.5.8 Signs: Shall be permitted in accordance with Chapter 8 (Sign 
Regulations). 

4.5.9 Trash and storage areas: All storage, including cartons, containers, and 
trash, shall be shielded from public view within a building or area 
enclosed by a masonry wall not less than six (6) feet in height. No such 
area shall be located within fifty (50) feet of any residential area unless it 
is fully enclosed on the sides and with a roof. 

4.5.10 Screening: 

1. Parkin& areas abutting streets and highways: A screen shall be 
installed along all parking areas abutting a street or highway. Except 
as otherwise provided, the screening shall have a total height of not 
less . than. thirty-six (36) inches and not ·more than forty-two ( 42) 
inches . 
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2. Intmections: Screening, where located along intersections, shall be 
a minimum of thirty-six (36) inches and a maximum of forty-two 
(42) inches in height, within twenty (20) feet of the point of 
intersection of: 

, , 
a. A vehicular accessway or driveway and a street. 
b. A vehicular accessway or driveway and a sidewalk. 
c. Two or more vehicular accessways, driveways or streets. 

3. Notwithstanding the requirements listed above, where the finished 
elevation of the property at the boundary line, or within five (5) feet 
inside the boundary line, is higher or lower than an abutting property 

· elevation, such change in elevation may be used in lieu of, or in 
combination with, additional screening to satisfy the screening 
requirements for this section. 

4. A screen, as previously referenced, shall consist of one or any • combination of the following types: 

a. Wa}ls. inc1uding retaining walls: A wall shall consist of 
concrete, stone, brick, tile or similar type of solid masonry 
material a minimum of four (4) inches thick. 

b. Berms: A berm shall be constructed of earthen materials and it 
shall be landscaped. 

c. Solid fences: A solid fence shall be constructed of wood or 
other materials a minimum nominal thickness of one (1) inch 
and it shall form an opaque screen. 

d. Landscaping: Vegetation, consisting of evergreen trees, shrubs, 
and/or groundcover. 

s. Mechanical equipment placed on any roof such as, but not limited to, 

•.'#~<.•< ....... {ot.'<lll. , .. ,. > 
air conditioning, heating, ventilating ducts and exhausts, shall be 
screened from public view from abutting streets, highways, and areas 
designated for residential or recreational uses. 

• 
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6. Walls and fences shall be installed in accordance with the following 
standards, or as otherwise established by Alternative Development 
Standards approved in conjunction with a Coastal Development 
Pennit. 

a. Natural wood, concrete, stone, masonry, and/or wrought iron 
non-opaque fences may be installed, provided they are consistent 
with the Purpose and Intent of this Chapter, and are set back a 
minimum of twenty (20) feet from the ultimate right-of-way line 
of any street or highway. 

b. Masonry or solid wood fences shall be shielded from view from 
any street or highway by landscaping and/or berms or other 
topographic features, and shall be set back a minimum of fifty 
(50) feet from the ultimate right-of-way line of any street or 
highway . 
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BOLSA 
cmcA RESIDENTIAL PLANNING AREA lSI REGULATIONS AND STANDARDS 

5.1 PURPOSE AND INTENT 

•• 

The purpose of these provisions is to regulate all residential development within the 
Bolsa Chica Planned Community consistent with the Bolsa Chica LCP Land Use 
Plan . 

Residential Planning Areas of the Bolsa Chica Planned Community are established 
to provide for a wide variety of housing types including, but not limited to, single
family detached, single-family attached, planned unit developments, and multi
family developments {e.g., duplexes; condominiums, and apartments). These 
regulations also provide for recreation uses, community facilities, ancillary and 
accessory uses designed to be compatible with and enhance the residential uses. 
Although market demand will need to be determined in conjunction with future 
Coastal Development Permits, Neighborhood Commercial uses are permitted in 
Medium-High Density Residential Planning Area 6 to serve the needs of both 
residents and visitors to Bolsa Chica, as set forth in the Land Use Plan. 

Residential densities within the Planned Community are divided into the following 
categories: 

Residential Density Cate,on Density Rance 

Low Density (L) Residential . . . . . . . . . . . . . . . . 3.5 - 6.5 DU/ Ac 

Medium-Low (ML) Density Residential . . • . . . . . • . 6.5 - 12.5 DU/ Ac 

Medium-High {MH) Density Residential • . . . . . • . . 12.5- 18 DU/Ac 

The dwelling unit density is an overall average which applies to each Planning 
Area. Clustering of units is encouraged in order to provide usable open space and 
innovative design. However, if certain portions of a Planning Area exceed the 
density range in order to provide product diversity, when the density of the entire 
Planning Area is calculated, overall density shall remain within the range specified. 

To ensure consistency with the Land Use Element of the Orange County General 
Plan, the ultimate control for residential development is the maximum number of 
dwelling units permitted in each Planning Area, as indicated in the Bolsa Chica 
Planned Community Statistical Table. All Planning Areas shall be developed at or 
below the maximum number of dwelling units permitted by the density category 
noted on the Planned Community Statistical Table. 
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These regulations and standards apply to all Residential Planning Areas within the 
Bolsa Chica Planned Community. The site development standards provide for the 
following three (3) housing types: single-family detached, single-family attached, 
and multi-family developments . 

Development within Residential Planning Areas shall be in conformance with this 
Chapter of the Bolsa Chica Planned Community Program, an approved Master 
Coastal Development Permit, an approved Area-wide Coastal Development Permit, 
and, where required, an approved Project Coastal Development Permit. 

LOW DENSITY RESIDENTIAL PLANNING AREAS 

Low Density Residential Planning Areas 10 and 11 provide for predominantly 
single-family detached housing but permit other low density housing types. 
Recreation use5, community facilities, and other uses accessory to a principal use 
are also allowed. 

5.2.1 Principal Permitted Uses requiring a Coastal Development Permit 
per Chapter 10 (Discretionary Permits and Procedures): 

1. Detached and attached single-family dwellings (one dwelling per 
building site). 

2. Community care facilities per Orange County Zoning Code Section 
7-9-141. 

3. Community facilities per Section 6.2.1. 

4. Local Parks per Chapter 6 and Orange County Local Park Code, 
Section 7-9-500. 

5. Accessory Permitted Uses referenced in Section 5.2.3 when located 
on a separate building site. 
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5.2.2 Principal· Permitted Uses requiring a Coastal Development Permit 
approved by the Planning Commission per Chapter 10 
(Discretionary Permits and Procedures): 

• • 1. Residential Planned Developments, including patio home 
developments, per Orange County Zoning Code Section 7-9-110 to 
be approved by the Planning Commission. 

2. New oil production facilities, per Chapter 9, Oil Production . 
Regulations (existing oil production facilities do not require a Coastal 
Development Permit). 

3. Community facilities per Section 6.2.2. 

4. Any other use which the Planning Commission finds consistent with 
the purpose and intent of these regulations . 

5.2.3 Accessory Uses Permitted 

Accessory uses and structures are permitted when customarily associated 
with and subordinate to a Principal Permitted Use on the same building 
site, per Orange County Zoning Code Section 7-9-137, including: 

1. Garages and carports. 

2. Detached accessory structures such as greenhouses, gazebos, 
cabanas, and storage sheds. 

3. Swimming pools, spas, therapy baths, water fountains, and related 
equipment. 

4. Covered patios and decks. 

S. Fences and walls. 

6. Tennis courts, parks, trails, greenbelts, and similar common 
landscape areas. 

7. Signs per Chapter 8, Sign Regulations . 
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8. Any other accessory use which the Director, EMA, finds to be 
consistent with the purpose and intent of these regulations. 

5.2.4 Temporary Uses Permitted 
•• ' 

Temporary uses are permitted subject to the requirements of Orange 
County Zoning Code Section 7-9-136, •Temporary Uses and Structures. • 

5.2.5 Prohibited Uses 

1. Commercial uses and structures. 

2. ·Industrial and manufacturing uses and structures, except those related 
to oil production per Section 5.2.2 and Chapter 9, Oil Production 
Regulations. 

3. The storage of vehicles, equipment, or products related to a 
commercial activity not permitted in this area. • 4. The keeping of pets or animals for any commercial purpose. 

s. Apiaries. 

6. Uses not provided for by Section 5.2.1 through 5.2.3 shall be 
prohibited; however, certain permitted uses are generally defined and 
may require interpretation by the Director, EMA per Orange County 
Zoning Code, Section 7-9-20. 

5.2.6 Site Development Standards 

1. BuDding site area: Four thousand (4,000) square feet minimum, 
except within three hundred (300) feet of existing single-family 
detached units adjacent to the Bolsa Chica Planned Community, in 
which case the minimum building site area shall be five thousand 
(5,000) square feet. 

2. BuDding site width: Forty (40) feet minimum. 

3. BuDding hei&bt: Thirty-five (35) feet maximum. 

4. BuDding site coverage: Fifty percent (50%) maximum. • 
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a. Emm- For single-family detached units located on through
travel streets, a minimum fifteen (15) feet from the property 
line, except garages and carports. The point of vehicular entry 
to a garage or carport shall be eighteen (18) feet minimum. 

b. Silk- Minimum ten (10) feet aggregate for both sides. In 
those instances where a side yard is adjacent to a street, a five 
(5) foot minimum· setback is required. 

c. &:it - Twenty (20) feet minimum. 

6. Parking: Off-street parking shall be provided per Chapter 7, Off
Street Parking Regulations. 

7. Patios: No attached or detached covered patio will be· closer than 
three (3) feet to a property line, except the street-side property line 
of a corner lot where a minimum of ten (10) feet will be maintained. 

8. Projections into required setbacks: Eaves, cornices, chimneys, 
outside staircases, balconies, and similar architectural features may 
project a maximum of four (4) feet into any required lot setback or 
three {3) feet from the property line. 

9. Fence/wall heights: Maximum height for fences and walls will be 
in accordance with Orange County Zoning Code Section 7·9·137.5, 
except as otherwise permitted below, provided that sight distances for 
vehicular safety are not obstructed: 

a. Where main buildin,s may be located - the same as the main 
building height. 

b. Within req,uired front setback area- forty-two (42) inches. 

c. Within other setback areas- six (6) feet. Higher walls for the 
purpose of noise mitigation or other health and safety measures 
may be approved by the Director, EMA, subject to approval of 
an acoustical analysis report . 

PCP\12-14-94\S.OOl, December 14, 1994 s-s 



PLANNED COMl\fUNITY PROGRAM • 

5. RESIDENTIAL PLANNING AREA 
REGULATIONS AND STANDARDS 

.• . •.· i- ' 

5.3 MEDIUM-LOW DENSITY RESIDENTIAL PLANNING AREAS 

Medium·Low Density Residential Planning Areas S, 7, and 9 provide for 
predominantly single-family detached, single-family attached, . and duplex housing. 

• •• Residential planned unit developments, other multi-family developments, recreation 
uses, community facilities, and other uses accessory to a principal use are also 
allowed. 

5.3.1 Principal Uses Permitted requiring a Coastal De,·elopment Permit 
per Chapter 10 (Discretionary Permits and Procedures): 

1. Detached and attached single-family dwellings (one dwelling per 
building site). 

2. Multi-family developments per Orange County Zoning Code Section 
7-9-146.7, except not within three hundred (300) feet of the 
southerly curb line of Los Patos A venue. 

3. Community care facilities per Orange County Zoning Code Section 
7-9-141. 

4. Community facilities per Section 6.2.1. 

S. Local parks per Chapter 6 and Orange County Local Park Code, 
Section 7-9-500. 

6. Accessory Permitted Uses referenced in Section 5.3.2 when located 
on a separate building site. 

5.3.2 Principal Permitted Uses requiring a Coastal Development Permit 
approved by the Planning Commission per Chapter 10 
(Discretionary Permits and Procedures): 

1. Residential Planned Developments, including patio home 
developments, per Zoning Code Section 7-9-110. 

2. Community facilities per Section 6.2.2. 

• 

3. Any other use which the Planning Commission finds consistent with • 
the purpose and intent of these regulations. 
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5.3.3 Accessory Uses Permitted 

Accessory uses and structures are permitted when customarily associated 
with and subordinate to a Principal Permitted Use on the same building 

• •• site, per Orange County Zoning Code Section 7-9-137, including: · 

1. Garages and carports, including access driveways and private streets. 

2. Detached accessory structures such as greenhouses, gazebos, 
cabanas, and storage sheds. 

3. Swimming pools, spas, therapy baths, water fountains, and related 
equipment. 

4. Covered patios and decks. 

S. Fences and walls . 

6. Tennis courtst parks, trails, greenbelts, and similar common 
landscape areas. 

7. Signs per Chapter 8, Sign Regulations. 

8. Any other accessory use which the Director, EMA, finds to be 
consistent with the purpose and intent of these regulations. 

5.3.4 Temporary Uses Permitted 

Temporary uses are permitted, subject to the requirements of Orange 
County Zoning Code Section 7-9-136, "Temporary Uses and Structures." 

5.3.5 Prohibited Uses 

1. Commercial uses and structures. 

2. Industrial and manufacturing uses and structures, except those related 
to oil production per Section 5.3.2 and Chapter 9, Oil Production 
Regulations . 
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3. The storage of vehicles, equipment, or products related to a 
commercial activity. 

4. The keepina of pets or animals for any commercial pwpose • 

5. Apiaries. 

6. Uses not provided for by Section 5.3.1 throuJh 5.3.3 shall be 
prohibited; however, certain permitted uses are generally defmed and 
may require interpretation by the Director, EMA per Orange County 
Zonina Code, Section 7-9-20. 

5.3.6 Sit~ Development Standards 

The Site Development Standards contained in Section 5.5 shall apply to all 
development within this residential category. 
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REGULATIONS AND STANDARDS 

5.4 MEDIUl\f-WGH DENSITY RESIDE1\71AL PLANNING AREAS 

Medium-High Density Residential Planning Areas 6 and 8 provide for 
predominantly planned unit developments and multi-family developments, while 

••• also permitting single-family detached and single-family attached housing. 
Recreation uses, community facilities, and other uses accessory to a principal use 
are also allowed. 

5.4.1 Principal Uses Permitted 

1. Principal Permitted Uses requiring a Coastal Development Permit 
. per Chapter 10 (Discretionary Permits and Procedures): 

a. Detached and attached single-family dwellings (one dwelling per 
building site). 

b. Multi-family developments per Orange County Zoning Code 
Section 7·9-146.7. 

c. Community facilities per Section 6.2.1. 

d. Community care facilities/homes per Orange County Zoning 
Code Section 7-9-141. 

e. Local parks per Chapter 6 and Orange County Local Park, Code 
Section 7-9-500. 

f. Accessory Permitted Uses referenced in Section 5.4.2, when 
located on a separate building site. 

2. Principal Permitted Uses requiring a Coastal Development Permit 
approved by the Planning Commission per Chapter 10 
(Discretionary Permits and Procedures): 

a. Residential Planned Developments, including patio home 
developments, per Orange County Zoning Code Section 7-9-110 . 
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b. Neighborhood Commercial facilities within Plannina Area 6 
,(i.e., at the southweat.corner ofWamer Avenue and the Mesa 
ConnectOr) per Orange County Zoning Code Section 7-9-89, 
~mited to the followina principal permitted uses: 

. 
Commercial reCreation facilities including athletic clubs, 1. 
tennis clubs, and their ancillary retail sales and/or dining 
areas. 

ii. Retail and service businesses. 

iii. Restaurants/cafes. 

iv. Visitor·serving food concession facilities (mobile or 
permanent). 

c. Community facilities per Section 6.2.2. 

d. Any other use which the Planning Commission finds consistent 
with the purpose and intent of this land use category. 

5.4.2 Accessory Uses Permitted 

Accessory uses and structures are permitted when customarily associated 
with and subordinate to a Principal Permitted Use on the same building 
site, per Orange County Zoning Code Section 7-9-137, including: 

1. Garages and carports, including access driveways and private streets. 

2. Detached accessory structures such as greenhouses, gazebos, 
cabanas,. and storage sheds. 

3. Swimmmg pools, spas, therapy baths, water fountains, and related 
equipment. 

4. Covered patios and decks. 

S. Fences and walls. 
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6. 

7. 

Tennis courts, parks, trails, greenbelts, and similar common 
landscape areas. 

Signs per Chapter 8, Sign Regulations. 

8. Any other accessory use which the Director, EMA, finds to be 
consistent with the purpose and intent of these regulations. 

5.4.3 Temporary Uses Permitt~d 

Temporary uses are permitted, subject to the requirements of Orange 
County Zoning Code Section 7-9-136, "Temporary Uses and Structures." 

5.4.4 Prohibited Uses 

1. Industrial and manufacturing uses and structures, except those related 
to oil production per Section 5.4.2 and Chapter 9, Oil Production 
Regulations. 

2. The storage of vehicles, equipment, or products related to a 
commercial activity. 

3. The keeping of pets or animals for any commercial purpose. 

4. Apiaries. 

5. Industrial and manufacturing facilities. 

6. Uses not provided for by Section 5.4.1 through Section 5.4.3 shall 
be prohibited; however, it is recognized that certain permitted uses 
are only generally defined and may require interpretation by the 
Director, EMA per Orange County Zoning Code, Section 7-9-20. 

5.4.5 Site Development Standards 

The Site Development Standards contained in Section 5.5 shall apply to all 
development within this residential category . 
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5.5 SITE DEVELOPMENT STM'DARDS (ML M'D MH PLM1NING 
AREAS) 

•• • 
5.5.1 Single-Family Detached Developments: 

1. BuDdin& site area: Three thousand (3,000) square feet minimum. 

2. BuDdin& site width: Thirty (30) feet minimum. 

3. Building height: Thirty·five (3S) feet maximum. 

4. BuDding site coverage: Fifty percent (SO%) maximum. 

S. Building setbacks: 

a. Emnl - For single-family detached units located on through
travel streets, a minimum ten (10) feet from the property line, 

• 

except garages and carports. The point of vehicular entry to a • 
garage or carport shall be eight (8) feet or less, or eighteen (18) 
feet or more from the street right-of-way. For each unit that 
contains a driveway of less than eighteen (18) feet, one (1) 
additional on- or off-street parking space shall be provided 
within three hundred and fifty (350) feet of the unit. 

b. ~-Minimum ten (10) feet aggregate for both sides. In 
those instances where a side yard is adjacent to a street, a five 
(S) foot minimum setback is required. 

c. Rem:- Fifteen (lS) feet minimum. 

6. Parking: Off-street parking shall be provided per Chapter 7, Off
Street Parking Regulations, with an additional two-tenths (0.2) of a 
parking space for visitors for each single-family detached lot less 
than thirty-five (3S) feet in width. 

7. Patios: No attached or detached covered patio will be closer than 
three (3) feet to a property line, except the street-side property line 
of a comer lot where a minimum of eight (8) feet will be maintained . 
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Projections Into required setbacks: Eaves, cornices, chimneys, 
outside staircases, balconies, and similar architectural features may 
project a maximum of six (6) feet into any required lot setback or 
three (3) feet from the property line • 

9. Fence/wall heights: Maximum height for fences and walls will be 
in accordance with Orange County Zoning Code Section 7-9·137.5, · 
except as otherwise permitted below, provided that sight distances for 
vehicular safety are not obstructed: 

a. 'Where main buildin&s may be located - the same as the main 
building height. 

b. Within reguired front setback area- forty-two (42) inches. 

c. Within other setback areas - six (6) feet. Higher walls for the 
purpose of noise mitigation or other health and safety measures 
may be approved by the Director, EMA, subject to approval of 
an acoustical analysis report. 

Single-Family Attached Developments: 

1. Building site area: Two thousand five hundred (2,500) square feet 
minimum. 

2. Building site width: Thirty (30) feet minimum. 

3. Building height: Thirty-five (35) feet maximum. Architectural 
projections, appropriately screened mechanical units, chimneys and 
elevators that do not exceed ten (10) percent of the roof area, nor 
exceed the height limit by more than eight (8) feet will be permitted. 

4. Building coverage: No maximum. 

S. BuDdin& setbacks: 

a. Emnt - For single-family attached units located on through 
travel streets, fifteen (15) feet from the property line, except 
garages and carports. The point of vehicular entry to a garage 
or carport shall be a distance of eight· (8) feet or less, or 
eighteen {18) feet or more from the street right-of-way. For 

• each unit that contains a driveway of less than eighteen (18} 
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feet, one (1) additional on- or off-street parking space shall be 
provided within three hundred and fifty (350) feet of the unit. 

b. Street side- Ten (10) feet minimum from the face of curb. 

c. Sisk - Five (S) feet minimum . 

d. Rm - Ten (10) feet minimum. 

6. Parking: Off-street parking will be provided per Chapter 7, ·Off
Street Parking Regulations. 

7. . Patios: No attached or detached covered patio will be located closer 
than three (3) feet to a property line except the street-side property 
line of a corner lot, in which case a minimum distance of five (5) 
feet will be maintained. 

8. Projections Into required setbacks: Eaves, cornices, chimneys, 

• 

outside staircases, balconies and similar architectural features may • 
project a maximum of four (4) feet into any required lot setback or 
three (3) foot from the property line. 

9. Fence/waD heights: Maximum height for fences and walls per 
Orange County Zoning Code Section 7-9-137.5, except as otherwise 
permitted below, provided that sight distances for vehicular safety 
puipOses are not obstructed: 

a. Within areas where main buildin&s may be located - eight (8) 
feet. 

b. Within reqyired front setback area- six (6) feet. 

c. Within other setback areas - six (6) feet. Higher walls for the 
purpose of noise mitigation or other health and safety measures 
may be approved by the Director, EMA subject to approval of 
an acoustical analysis report. 

5-14 
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!.5.3 Multi-Family Developments: 

1. BuDding Site Area: Three thousand (3,000) square feet minimum. 

••• 2. Area per unit: One thousand (1,000) square feet minimum net land 
area per dwelling unit. 

3. Building site width: No minimum. 

4. Building height: Forty-five (45) feet maximum, except that 
development within one hundred and fifty (150) feet of Outer Bolsa 
Bay (Planning Area IC) shall not exceed thirty-five (35) feet 
maximum. Arcrutectural projections, appropriately screened 
mechanical units, chimneys and elevations that do not exceed ten 
(10) percent of the roof area, nor exceed the height limit by more 
than eight (8) feet will be permitted . 

5. BuDding site coverage: No maximum. 

6. Building setbacks/separations: 

a. Buildin& Setback Alon~: Project boundacy --Ten (10) feet 
minimum. 

b. Building W?atation for buildings thirty-five (35) feet and less in 
IW.&hl- Ten (10) feet minimum. 

c. Buildin~ separation for buildings greater than thirty-five (35) 
feet in height - Fifteen (15) feet minimum. 

7. Garage and carport placement: The point of verucular entry to a 
garage or carport shall be eight (8) feet or less, or eighteen (18) feet 
or more, from the property line. 

8. Patios: No attached or detached covered patio will be located closer 
than three (3) feet to a property line except the street-side property 
line of a comer lot, in wruch case a minimum distance of eight (8) 
feet will be maintained . 
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Projections Into required setbaeks: Eaves, cornices, chimneys, 
outside staircases, balconies and s,imilar architectural features may 
project six (6) feet into any required lot setbacks; except where the 
setback is six (6) feet or less. In that case, the projection shall be 
permitted, but not less than, within three (3) feet of the property 
line. 

Parking: Off-street parking shall be provided per Chapter 7, Off-
Street Parking Regulations. 

Maximum height for fences: Six (6) feet, provided that sight 
distances for vehicular safety purposes are not obstructed. Higher 
·walls for the purpose of noise mitigation or other health and safety 
measures shall be approved by the Director, EMA subject to 
approval of an acoustical analysis repon. 

Open space: Minimum of five (5) percent of the net area of a 
Development Area shall be reserved as usable open space. The 
following elements will not be counted in computing the usable open 
space: streets, common driveways, slopes greater than 2.5:1 incline, 
and any property not reserved for the sole use and enjoyment of the 
occupants of the project and their guests. 

Trash and storage areas: All trash and storage, including cartons 
or containers, shall be shielded from view within a building or area 
enclosed by a wall not less than six (6) feet in height. 

Screening: 

a. Abutting single-family detached residential areas- A screen will 
be installed to buffer multiple-family developments from 
abutting single-family detached residential areas. Except as 
otherwise provided, screening will have a total height of not less 
than five (5) feet and not more than seven (7) feet. Where there 
is a difference in elevation on opposite sides of the screen, the 
·height will be measured from the highest point of elevation . 
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b. Parkin& areas abuttin& arterial hi&hways- An opaque screen 
will be installed along all parking areas abutting arterial 
highways. Except as otherwise provided, screening other than 
landscaping will have a total height of not less than three (3) feet 
and not more than six (6) feet • 

c. Notwithstanding the requirements listed herein, where the 
finished elevation of the property at the boundary line, or within 
five (5) feet inside the boundary line, is higher or lower than an 
abutting property elevation, such change in elevation may be 
used in lieu of, or in combination with, additional screening to 
satisfy the screening requirements of this Section. 

d. A screen, as previously referenced, shall consist of one or any 
combination of the following: 

1. Walls, including retaining walls: A wall shall consist of 
concrete, stone, brick, tile or similar type of solid masonry 
material a minimum of four ( 4) inches thick. 

ii. Berms: A berm shall be constructed of earthen materials 
and shall be landscaped. 

w. Solid fences: A solid fence shall be constructed of wood or 
other materials a minimum nominal thickness of one (1) 
inch, and shall form an opaque screen. 

iv. Landscaping: Vegetation consisting of evergreen trees 
and/or shrubs. 

15. Lights: All lights shall be designed and located so that rays are 
aimed at the site. 

5.5.4 Neighborhood Commercial Developments 

Permitted neighborhood commercial uses shin be developed in accordance 
with the site development standards set forth in Orange County Zoning 
Code, Section 7-9-89.7 . 
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PUBLIC FACILITIES I6L I 
REGULATIONS AND STAATJ>ARDS 

6.1 PURPOSE AND INTENT 

These regulations provide review procedures and site development standards for 
those supporting and service land uses and facilities which are appropriate and/or 
customarily established within a community, but which must be evaluated and 

••• monitored to ensure compatibility with surrounding uses. · 

Planning Areas designated exclusively for Public Facilities on the Planned 
Community Development Map and Statistical Table include the EGGW Flood 
Control Channel (PA 4A), a water reservoir site (PA 4B), and a fire station site 
(P A 4C). Other public and community facilities may be located within Residential 
and Recreation Planning Areas as identified in Chapters 4 and S. 

Development within Public Facility Planning Areas shall be in conformance with 
this Chapter of the Bolsa Chica Planned Community Program, an approved Master 
Coastal Development Pennit, and an approved Area-wide Coastal Development 
Pennit. 

6.2 PRINCIPAL PERMITTED USES 

6.2.1 Principal Permitted Uses Requiring a Coastal Development 
Permit per Chapter 10 (Discretionary Permits and Procedures): 

1. Public Facilities designated on the Planned Community Development 
Map and Statistical Table, including: 

a. Public Mesa and Lowland Community Parks. 
b. Public water storage reservoir. 
c. Public EGGW Flood Control Channel. 

2. Other Public and Community Facilities, including: 

a. Public and private neighborhood parks. 
b. Public and private recreation centers and facilities, including 

swimming pools, tennis courts, and clubhouses. 
c. Public riding, hiking, and bicycle trails. 
d. Security and maintenance facilities and structures, including 

entry kiosks, and gates related directly to an individual 
residential project, homeowners association, or the community . 
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6.2.2 Principal Permitted Uses Requiring a Coastal Development 
Permit approved by the Planning Commission per Chapter 10 
(Discretionary Permits and Procedures): 

1. Places of religious worsbip. 

2. Schools (public and private). 

3. Public and private day care centers and nursery schools. 

4. Congregate care facilities. 

S. Public utility buildings, structures, and facilities, including electrical, 
water, sewage, drainage, telephone and telegraph, cable TV, and 
other similar services and infrastructure, and their storage, 
distribution, treatment, and/or production facilities. 

• 

6. Communication equipment buildings such as transmitters, antennae, • 
towers, cable relay stations, and satellite and radar dishes. 

7. Public safety and civic facilities, including: 

a. Fire stations. 
b. Police stations. 
c. Post offices. 
d. Community centers. 
e. Civic and cultural facilities. 

8. .AnY other community facility use found by the Planning Commission 
to be consistent with this Chapter. 

• 
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6.3 SITE DEVELOPMENT STANDARDS 

The following Site Development Standards shall apply to all public/community 
facility developments, except as otherwise established by an approved Coastal 

••• Development Permit: 

6.3.1 Building site area: Three thousand (3,000) square feet or the same as the 
Planning Area in which the public/community facility is established. 

6.3.2 Building height limit: Thirty-five (35) maximum, or the same as the 
Planning Area in which the public/community facility is established. 

6.3.3 Building setbacks: The same as multi·family developments or the 
Planning Area in which the public/community facility is established, 
whichever is more restrictive. 

6.3.4 Off-street parking: Off·street parking shall be provided in accordance 
with the requirements of Chapter 7, Off-Street Parking Regulations. 

6.3.5 Signs: Signs shall be permitted in accordance with Chapter 8, Sign 
Regulations. 

6.3.6 Trash and storage areas: All trash and storage, including cartons and 
containers, shall be shielded from view within a building or area enclosed 
by a masonry wall not less than six (6) feet in height. No such area shall 
be located within fifty (50) feet of any residential area unless it is fully 
enclosed on the sides and with a roof. 

6.3. 7 Screening: 

1. Abutting Residential Planning Areas: A screen shall be installed 
along all site boundaries where the facility abuts residential areas. 
Except as otherwise provided, the screening shall have a total height 
of not less than five (5) feet nor more than eight (8) feet. 

2. Parking areas abutting streets and highways: A screen shall be 
installed along all parking areas abutting a street or highway. Except 
as otherwise provided, the screening shall have a total height of not 
less than thirty-six (36) inches and not more than forty-two (42) 
inches. 
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3. Intersections: Screenina, when located along intersections, sba11 be a 
minimum of thirty-six (36) inch~ and a maximum of forty-two (42) 
inches in heiaht, within twenty (20) feet of the point of intersection 
of: 

•• A vehicular accessway or driveway and a street. • a . 
b. A vehicular accessway or driveway and a sidewalk. 
c. Two or more vehicular accessways, driveways or streets. 

4. Notwithstanding the requirements liste4 above, where the finished 
elevation of the property at the boundary line, or within five {S) feet 
inside the boundary line, is higher or lower than an abutting property 
elevation, such change in elevation may be used in lieu of, or in 
combination with, additional screening to satisfy the screening 
requirements for this section. 

s. A screen, as previously referenced, shall consist of one or any 
combination of the following: • a. Walls, including retaining walls: A wall shall consist of 

concrete, stone, brick, tile or similar type of solid masonry 
material a minimum of four (4) inches thick. 

b. Berms: A berm shall be constructe4 of earthen materials and 
shall be landscaped. 

c. Solid fences: A solid fence shall be constructed of wood or 
other materials a minimum nominal thickness of one (1) inch 
and shall form an opaque screen. 

d. Landscaping: Vegetation, consisting of evergreen trees and/or 
shrubs. 

6. Mechanical equipment placed on any roof such as, but not limited to, 
air conditioning, heating, ventilating ducts and exhausts, shall be 

;•·'l:;f+".•t-•<"«'L•" 
screened from view, from .abutting streets, highways, and· areas 
designated for residential or recreational uses. 

• 
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6.3.8 Landscapin&: Landscaping consisting of evergreen or deciduous trees, 
shrubs, and groundcover, shall be installed and maintained subject to the 
following standards: 

1. Boundary landscaping is required to be consistent with the underlying 
landscape zone identified on the Master Landscape Concept Plan 
contained in the Bolsa Chica LCP Land Use Plan. 

2. In addition to boundary.landscaping, at least five (5) percent of the 
net area of a project is required to be landscaped, with a minimum of 
twenty-five (25) percent of such landscaping located in the parking 
area unless otherwise approved by a Coastal Development Permit. 

3. Any landscaped area shall be separated from an adjacent vehicular 
area by a wall or curb at least four (4) inches higher than the 
adjacent vehicular area or shall in some other manner be protected 
from vehicular damage . 

4. Permanent automatic irrigation facilities shall be provided for all 
landscaped areas. 

5. All landscaping shall be maintained in a neat, clean, and healthy 
condition. This shall include pruning, mowing, weeding, removing 
litter, fertilizing, replacing plants when necessary, and regular 
watering of all plantings . 
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OFF-STREET 1J1 
PARKING REGULATIONS W 

7.1 PURPOSE AND IN1ENT 

,.. 

These regulations provide for and govern the off-street parking of motor vehicles 
within the Bolsa Chica Planned Community. These regulations will result in 
parking facilities of sufficient capacity to manage traffic congestion, provide safe 
and convenient facilities for motorists and pedestrians, and provide joint-use or 
shared parking programs where appropriate. 

7.2 GE!'.~RAL REQUIREMENTS 

Except as otherwise specified herein, off-street parking for the Bolsa Chica Planned 
Community shall be in accordance with Orange County Zoning Code Section 7-9-
145, "Off-Street Parking Regulations". These regulations are incorporated by 
reference as a part of this Chapter, with the following additions: 

7.2.1 Location of off-street parking: Required parking spaces and garages 
shall be located close to the use or uses they serve as described in an 
approved Coastal Development Permit. 

7 .2.2 Common area parking: Common area parking may be approved by a 
Coastal Development Permit or Use Permit. 

7.2.3 Joint-use or shared parking: A reduction in the otherwise required 
number of parking spaces may be allowed per Section 7.4. 

7.3 STANDARDS FOR INDIVIDUAL PRINCIPAL USES 

The following standards delineate the minimum number of parking spaces required 
for individual principal uses: 

1. LoClll parks! 
recrelltion areas 

PCP\12-14-94\7.001, December 14, 1994 
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local parks and recreation uses shall be 
provided pursuant to the requirements 
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'1. OFF-sTREET PARKING REGtlLAnONS 

One (1) parking stall per ISO square 
"feet of gross floor area (swimming 
pools to be counted as part of gross 
floor area) • 

Ten (1 0) parking stalls minimum; or 
one (1) stall for each 100 square feet of 
gross floor area up to 4,000 square 

· feet, plus one (1) for each 80 square 
feet of gross area over 4,000 square 
feet. 

One (1) parking stall per 200 
square feet. 

Parking requirements for mixe4-use developments are separately addressed in 
Section 7.4 below. 

JOJJ\"T -USE OR SHARED PARKING 

A reduction in the aggregate total of otherwise required parking spaces for principal 
uses within a mixed-use development may be permitted for either joint-use or 
shared parking upon the approval of a Detailed Parking Plan by the Zoning 
Administrator or Planning Commission in conjunction with a Coastal Development 
Permit or Use Permit. The approval of a parking reduction due to joint-use or 
shared parking shall be based on the following findings: 

1. Such modification shall not have a negative impact on parking for residential, 
neighborhood commercial, or public recreational uses; and 

2. Permit approval shall be conditional upon recording with the County Recorder, 
an agreement executed by all parties concerned in the share4 parking 
arrangement. This agreement shall ensure continued availability of the 
required number of spaces. 
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7. OFF..st'REET PARKING REGULATIONS 

EXCEPTIONS M"D/OR MODIFICATIONS TO OFF·STREET 
PARKING REQUIREMENTS 

The provisions of this Chapter and Orange County Zoning Code Section 7-9-145 
are intended to meet the off-street parking needs for all uses allowed in the Bolsa 
Chica Planning Community. Where, because of the nature of the use involved or 
other relevant circumstances, the requirements of this Chapter are considered to be 
excessive, an exception and/or modification to these provisions and those of Orange 
County Zoning Code Section 7-9-145 may be approved in accordance with the 
following procedure, provided such exception and/or modification is consistent with 
the purpose and intent of this Chapter: 

1. Any property owner' an authorized agent, or a public agency may apply for an . . 
exception to, or modification of, the off-street parking requirements set forth in 
this Chapter and/or Section 7-9-145 of the Orange County Zoning Code. 

2. Exceptions and/or modifications to off-street parking requirements set forth in 
this Chapter and/or Orange County Zoning Code Section 7-9-145 shall be 
permitted subject to the approval of a Coastal Development Permit or Use 
Permit per Chapter 10 (Discretionary Permits and Procedures). 

3. Coastal Development Permits or Use Permits which include a request for an 
exception to, or modification of, off-street parking requirements shall be 
processed in accordance with the provisions of Chapter 10 (Discretionary 
Permits and Procedures) . 
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BOLSA 
CIDCA SIGN REGULATIONS [8] 

8.1 PURPOSE AND INTENT 

8.2 

This Chapter establishes standards for the unifonn regulation of signs throughout 
the Bolsa Chica Planned Community. These regulations are intended to produce a 

•., consistency in sign design that reinforces the collective image of the Planned 
Community, while maintaining flexibility for individual identification needs. All 
signs are to be designed, built, and installed according to the requirements set forth 
in this Chapter. 

This Chapter permits adequate signage and seeks to prevent unnecessary and 
unsightly signs inconsistent with the purpose and intent of the Planned Community. 
Regulations included in Orange County Zoning Code Section 7-9-111, "Sign 
Restriction" District, apply to the entire Bolsa Chica Planned Community. 

PERMITI'ED SIGNS 

Signs, if proposed, shall be delineated individually or as part of a Sign Program 
included as part of an approved Coastal Development Permit. 

Signs within the Bolsa Chica Planned Community shall confonn with Orange 
County Zoning Code Section 7-9-144, "Signs", except as provided for in the 
following standards or as otherwise established by an approved Sign Program as 
defined in this Chapter. 

8.2.1 Freestanding (monument) signs: 

1. In addition to the requirements of Chapter 10, applications for free
standing ground (monument) signs shall be accompanied by scale 
drawings indicating the size, sign copy, colors, method and intensity 
of illumination, height, sign area and general location of all signs on 
the building site. One (1) identification free-standing ground sign 
may be pennitted as accessory to a main use for each building site 
with a street frontage in excess of ninety-nine.(99) feet. Where the 
building site abuts more than one (1) street, one (1) additional such 
identification sign is permitted on each additional street frontage that 
is in excess of ninety-nine (99) feet in length. In no case shall more 
than one (1) such sign on each street frontage for each building site 
be permitted . 
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PLANNED CO:MMUNITY PROGRAM 

8. SIGN REGUL .. nONS 

Temporary sips advertisln& the sale, lease or rental of the 
property upon which the sip is located. Such sips shall not 
exceed a vertical height of twelve (12) feet, a horizontal length of 
eight (8) feet, nor a total area of thirty-two (32) square feet. 

Temporary sips denotln& the architect, engineer or contractor 
placed on the premises where construction, repair or renovation 
Is In propess. Such signs shall not exceed a vertical height of nine 
(9) feet, a horizontal length of six (6) feet, nor a total area of twenty-
four (24) square feet. 

Sips or bulletin boards customarily incidental to places of 
reli&ious wonhip, libraries, museums, social clubs or societies 
and other public or non-public institutions. Such signs shall not 
exceed a total area of twenty-four (24) square feet. 

Temporary signs advising of future construction on the site upon 
which the sign is located. Such signs shall not exceed a vertical 
height of twelve (12) feet, a horizontal length of eight (8) feet, nor a 
total area of twenty-four (24) square feet. 

Planned Community directional signs. Such signs shall not exceed 
a vertical height of twelve {12) feet. 

Planned Community reassurance signs. Such signs shall not 
exceed a vertical height of ten (10) feet and a horizontal length of 
four and one•half (4 112) feet~ 

Temporary on-site and off-site signs in connection with model 
homes and/or model home sales omces and temporary sales 
omees established for the rll'St sale or lots, including commerclal 
coaches as Indicated on an approved Coastal Development Permit 
as follows: 

a. In addition to the requirements of Chapter 10, applications for 
such signs shall be accompanied by scale drawings indicating the 
type, size, sign copy, colors, height, sign area, and location of 
all signs proposed. 
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9. 

PLANNED CO.MMUNITY PROGRAM 

8. SIGN REGULATIONS 

b. Such signs shall not exceed a vertical height of twelve (12) feet, 
a horizontal length of eight (8) feet, nor a total area of ninety
six (96) square feet. 

c. A method and procedure guaranteeing the continued maintenance 
of such signs and their removal upon expiration or revocation of 
the sign permit shall be required as a condition of approval of a . 
Coastal Development Permit in connection with temporary on
and off-site signs. 

Community facility identification signs. 

a. In addition to the requirements of Chapter 10, applications for 
such signs shall be accompanied by scale drawings indicating the 
type, size, sign copy, colors, method and intensity of · 
illumination (if appropriate), height, sign area, and location . 

b. Such signs shall not exceed a vertical height of twelve (12) feet, 
nor a total area of ninety-six (96) square feet. 

10. Community identification signs. 

a. In addition to the requirements of Chapter 10, applications for 
such signs shall be accompanied by scale drawings indicating the 
type, size, sign copy, colors, method and intensity of 
illumination (if appropriate), height, sign area, and location. 

b. Such signs shall not exceed a height of twelve (12) feet, nor a 
total area of ninety-six (96) square feet, except that at entrances 
to the Planned Community. 

11. Community event bulletin boards. Signs used for community
related announcements shall not exceed a vertical height of twelve 
(12) feet, nor a total area of ninety-six (96) square feet. 

12. Intra-community directional signs. Such signs shall not exceed a 
vertical height of twelve (12) feet, nor a maximum area of ninety-six 
(96) square feet . 
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PLANNED COMl\fiJ~IITY PROGRAM 

I~ SIGN REGULATIONS 

wan sips: 

Identification.Wall signs shall be·permitted for each business or 
nonresidential use and shall not exceed one (1) square foot of sign area for 
each linear foot offrontage.of the.·building or portion thereof. The total 
aggregate sign area for such sips shall not exceed one hundred (100) · 
square feet for each such use. If the building frontage of any such use is 
less than twenty-five (25) feet, only one sign, having a maximum area of 
twenty-five (2.5) square feet, shall be permitted for each such use. 

Sip ProJnUDS: 

A Sign Program for the entire Planned Community or one or more 
deVelopment Planning Areas shall require a Master or Area-wide Coastal 
Development Permit. A Sign Program for one or more Conservation 
Planning Areas shall require a Project Coastal Development Permit. Sign 
Programs shall comply with the following: 

• 

1. A Sign Program is intended to encourage innovation and latitude in • 
order to achieve variety and an appropriate design. A Sign Program 
shall comprehensively cover an area within the Planned Community, 
and may be approved which establishes Alternative Development 
Standards subject to justification requirements noted in Section 
10.4.8. 

2. A Sign Program shall be processed and approved as part of a Coastal 
Development Permit as set forth in Chapter 10. 

3. In addition to the requirements of Chapter 10, the application for a 
Sign Program shall be accompanied by the following documents: 

a. Coverage area: A map, drawn to scale, delineating the site 
proposed to be included within the Sign Program. 

b. Building elevations: Dnwings and/or sketches indicating the 
exterior surface details of all .structures on the site. 

c. Signage: Dnwings of a uniform scale shall be used to indicate 
the sign copy size, method and intensity of illumination, height, 
sign area, and general location of all signs. • 
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PL.AI\"1\"E.D COMMUNITY PROGRAM 

8. SIGN REGULATIONS 

8.3 PROHIBITED SIGNS 

• •• 

8.3.1 Signs which incorporate any manner of mechanical movement, audible 
elements, flashing or intermittent lighting, or moving or otherwise 
animated forms . 

8.3.2 Signs which project above a parapet or roof line, or signs which are 
located upon or affixed to the roof of a building. 

8.3.3 Off-premises signs {except for approved directional signs and free~standing 
monument/ground signs), including signs or graphics applied to parked 
vehicles for nearby vendor identification. 

8.3.4 Signs or graphics, except for addresses, printed directly on the exterior of 
a building or a temporary construction structure. 

8.3.5 Landscaping that becomes a sign or message . 

8.3.6 Graphics printed on or adhered to trash bins or their enclosures. 

8.3. 7 Advertising signs on bus benches. 

8.3.8 Free-standing signs, except as may be provided for in this Chapter or in 
an approved Sign Program. 

8.4 GE~"ERAL SIGN REQUIREMENTS 

8.4.1 No free-standing sign or structure shall be pennitted closer than five {S) 
feet of the ultimate street or highway right-of-way line. 

8.4.2 All illuminated signs or lighting devices shall employ only lights emitting a 
light of constant intensity, and no sign shall be illuminated by or contain 
flashing, intermittent, rotating or moving lighting or lights. In no event 

· ·~·~"·· · ·shall an illuminated sign or lighting device be placed or directed as to 
permit the beams and illumination to be directed or beamed upon a public 
street, highway, sidewalk, or adjacent premises to cause glare or reflection 
that may constitute a traffic hazard or nuisance . 
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PLANNED CO:MMUNITY PROGRAM 

a.· SIGN REGULATIONS 

8.4.3 Intra-community directional signs may be placed in the street or hi&hway 
right-of-way, subject to approval of a Sign Program as part of a Coastal 
Development Permit. 

8.4.4 Signs shall not constitute a traffic hazard. No person shall erect, 
maintain, or cause to be erected or maintained any sign which simulates or 
imitates in size, color, lettering, or design any traffic sign or signal, or 
which makes use of the words •srop,• •LOOK,• •DANGER,• or any 
other words, phrases, symbols, or characters in a manner to interfere with, 
mislead, or confuse traffic. · 
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BOLSA 
CHICA OIL PRODUCTION REGULATIONS [2] 
9.1 BACKGROUND 

Most of the Bolsa Chica Planned Community overlies oil producing strata of the 
Huntington Beach Oil Field. The oil producing portion of the Lowland is divided 

••• into two major surface lease areas. Shell Onshore Ventures, Inc. (SOVI) operates 
the lease that covers a majority of the Lowland, while the Huntington Beach 
Company (HBCO) operates a smaller lease that is sometimes referred to as the 
Edwards Thumb or Chevron Bolsa Lease. 

The current use of the surface by the oil operators is different for each lease. 
HBCO's J:Ajwards Thumb Lease allows the total surface area of the land to be used 
by the operator so long as any oil is produced in paying quantities. SOVI' s Bolsa 
Lease allows the surface landowner to have wells, pipelines, and facilities 
abandoned or relocated by the owner of the subsurface mineral rights (oil operator) 
when desired. This is accomplished by providing the oil operator with full 
financial restitution for the loss, if requested prior to the natural econ9mic limit of 
the oil depletion . 

In June of 1992 there were approximately 217 active wells located within the Bolsa 
Chica Planned Community. Of the 217 wells, 185 were actively·producing oil 
wells and 32 were water·injection wells. 

In addition to wells, other energy-related facilities are located within the Bolsa 
Chica Planned Community, including pipelines, storage tanks, oil·water-gas 
separators, pumps, a drill mud and tank drying area, a gas processing plant and 
other support facilities including access roads and a heliport. The storage tanks, 
separators, waste disposal site, and gas processing plant are currently in various 
stages of demolition, removal, and cleanup by the oil operators. 

9.2 PURPOSE AND INTENT 

The purpose of these regulations is to provide for continued oil production within 
. ,,...., ... !-PJ~,B,plsa Chica Planned Community .under .existing leases and until abandoned due 

to natural depletion of the recoverable oil or by early abandonment. Early 
abandonment may be pursued to facilitate implementation of the Wetlands 
Restoration Program • 
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PLANNED COM:MUNITY PROGRAM 

f. OIL PRODUCTION REGULATIONS 

It is not the intent of these regulations to prohibit continued oil production within 
the proposed Bolsa Chica Planned Community. Rather, the productivity of Bolsa 
Chica oil operations shall not be significantly diminished by other (new) land uses 
pennitted in the various Planning Areas of the community • 

Closure of the oil wells, removal of pipelines and facilities, and cleanup of the 
surface soil and contaminants shall be regulated by the California Department of 
Conservation, Division of Oil and Gas (CDOG) and the Director of the Orange 
County Environmental Management Agency (OCEMA) as set forth in this Chapter. 

9.3 on, PRODUCTION REGULATIONS WITHIN RESIDEI\7IAL M"D 
PUBLIC FACU..,ITY PLANI\"'NG AREAS 

Except as otherwise specified in this Section 9.3, continuing oil production and the 
abandonment of wells and facilities within Residential and Public Facility Planning 
Areas of the Bolsa Chica Planned Community shall be in accordance with the 
following laws and regulations: 

• California Department of Conservation, Division of Oil, Gas and Geothermal 
Resources Laws for the Conservation of Petroleum and Gas; 

• Orange County Zoning Code Section 7-9-117; and 
• Orange County Oil Code Sections 7-8·1 through 7-8-53. 

In addition to these regulations, oil production activities are subject to the 
provisions of leases and agreements between the oil operator and the surface 
landowner, which are not enforceable by the County of Orange. 

The following additional regulations shall apply to Residential and Public Facility 
Planning Areas upon recordation of a Final Tract Map for all or a portion of that 
Planning Area. Responsibility for implementation of these regulations shall belong 
to the Tract Map applicant unless specified as the responsibility of the oil operator. 

9.3.1 Requirements for New Drilling and M:ajor Redrilling 

. New.drilling of. oil wells .is regulated by the State of California and the 
County of Orange pursuant to the codes and statutes identified above. 
With respect to the SOVI operations only, however, the number of new 
wells and the location of these wells are also subject to the provisions of 
any leases and/or agreements entered into between the surface landowner 
and the oil operator. 

• 

• 
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PLANNED COMM:tJNITY PROGR.A:M 

t. OIL PRODUCTION REGVLAnONS 

No new drilling or major redrilling shall be allowed within any residential 
tract map subdivision area or public facility lot after the County issues the 
first Certificate of Occupancy for a residential unit within that subdivision. 

9.3.2 Required Setbacks 

9.3.3 

9.3.4 

All residential structures shall be located a minimum of fifty (50) feet from 
any producing well (pursuant to Orange County Fire Department 
requirements) and at least ten (10) feet from and/or ten (10) feet above any 
abandoned oil well casing. The surface landowner shall provide a 
minimum 20 feet by 50 feet well site for existing wells with an access of 
50 feet by 150 feet upon request by the Oil Operator. The setback of the 
oil well from the street shall be the width of the street plus the depth 
needed to provide a total of 150 feet access. 

Production Equipment Operations 

All production equipment shall be constructed and operated by the oil 
operator so that noise, vibration, lights, dust, odor or other harmful or 
annoying substances or effects are reduced to the maximum extent 
feasible. Technological improvements in production methods shall be 
incorporated and utilized by the oil operator as they become available in 
order to reduce the adverse effects identified previously. All production 
equipment shall be maintained in a safe and clean operating condition. 

Production Regulations for Oil Operators 

1. No water or oil storage tanks or other shipping facilities shall be 
pennitted on the well sites. 

2. No sign shall be constructed, erected, maintained, or placed on the 
premises or any part thereof, except those required by law or 
ordinance to be displayed in connection with oil field operations . 

.3. All liquids and gases produced shall be removed from ·the site by 
underground pipelines. 

4. All production units, injection wells, electrical pumps, and filters 
shall be contained in a 20- by 50-foot enclosed area . 
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PLANNED COMMUNITY PROGRAM 

t. OJL PRODUCTIONREGVi.ATIONS 

S. No heater treaters or other burning of natural gas or venting of 
. natuf1l p.s to the atmosphere sbail be conducted on the well site. 

6. Shrubs shall. be planted and maintained along the exterior of fences 
and/or walls enclosing well sites (Figure 9.1). This regulation shall 
not limit additional landscaping requirements which may be imposed 
as a condition of a Coastal Development Permit, and/or Tentative 
Tract Map. 

9.3.5 Fences 

All oil operation sites shall be completely enclosed by a chain link fence 
with the following specifications: 

1. All chain link fence enclosures shall have a minimum height of six 
(6) feet, topped with three (3) strands of barbed wire, spaced four (4) 
inches apart. 

• 

2. The chain link fabric shall be a minimum of eleven ( 11) gauge • 
galvan.ized steel and may be coated with vinyl or plastic material. 

3. There shall be no opening below the fence greater than four (4) 
inches. 

4. Support posts shall be set in concrete and shall be imbedded in the 
ground to a depth sufficient to maintain the stability of the fence as 
approved by the County Building Inspector, but in no event less than 
twelve (12) inches. 

S. Fencing constructed of individual chain link panels shall be securely 
latched, pinned, or hinged to prevent unauthorized persons from 
gaining access to such operation site. 

• 
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PLANNED COMMlJNITY PROGRAM 

f. OIL PRODUCTION R.EGULAnONS 

9.3.6 :Masoary WaDs 

In conjunction with approval of a Coastal Development Pennit, and/or 
Tentative Tract Map for development within a Residential or Public 
Facility Planning Area, masonry walls may be required to enclose in 
whole or in part any oil well site and/or oil operation site that lies within 
the area covered by the permit and/or map. If required through a permit 
or Tract Map approval, and unless otherwise specified as a condition of 
approval, the masonry walls shall be sited and constructed in accordance 
with standard engineering l'racti~ and the following specifications: 

1. The design and color of the wall shall be compatible with the 
facilities, buildings and structures adjacent to the wall. 

2. The_ wall shall be at least ten (10) feet in height. 

3. The wall shall be constructed in accordance with the provisions of 
· the Orange County Building Code. 

9.3.7 · Required Gates 

All fences and masonry walls shall be equipped with at least one gate 
section. Unless otherwise specified as a condition of approval, the gate 
section shall meet the following specifications: 

1. Each gate section shall be twelve (12) feet wide and be composed of 
two (2) gates, each of which is six (6) feet wide, or one sliding gate 
twelve (12) feet wide. The gates shall latch and lock in the center of 
the twelve (12) foot span, and each gate shall be topped with three 
(3) strands of barbed wire, spaced four (4) inches apart. 

2. The gates shall be of chain link construction which meets the 
applicable specifications or of other approved materials which, for 
safety reasons, shall be at least as secure as chain link fence. 

3. The gates shall be provided with a combination catch and locking 
attachment device for a padlock, and shall be kept locked except 
when being used for access to the site. 
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~"NED COMMUNITY PROGRAM 

'· OIL PRODUCTION REGULATIONS 

4. Hinges shall be heavy-duty malleable iron or steel industrial service 
type with a 180 degree swing. Sliding gates must be made of heavy
duty malleable iron or steel industrial-service type. 

5. There shall be at least one gate opening for access, placed in a non
hazardous position, and such gate(s) shall be locked at all times 
while left unattended by a watchman or serviceman. 

9.3.8 Oil Field Waste Removal 

9.3.9 

Rotary mud, drill cuttings, oil and liquid hydrocarbons, and all other oil 
field wastes derived or resulting from, or connected with the redrilling or 
reworking of any well, shall be discharged and removed from the 
operation site by the oil operator according to all applicable Federal, State, 
and County Regulations. 

OtT-Street Parking 

Parking for oil facility employees shall be provided on-site per Chapter 7, 
Off-Street Parking Regulations. 

9.4 oa PRODUCTION REGULATIONS WITIDN CONSERVATION AND 
RECREATION PLAN~"'NG AREAS 

Except as otherwise provided in this Section 9.4, continuing oil production and the 
abandonment of wells and facilities within the Conservation and Recreation 
Planning Areas of the Bolsa Chica Planned Community shall be in accordance with 
the following laws and regulations: 

• State of California Department of Conservation Division of Oil, Gas and 
Geothermal Resources Laws for the Conservation of Petroleum and Gas; 

• Orange County Zoning Code Section 7-9-117; and 
• Orange County Oil Code Section 7-8-1 through 7-8-53. 

In addition to these regulations, oil production activities are subject to the 
provisions of leases and agreements between the oil operator and the surface 
landowner which are not enforceable by the County of Orange . 
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'· OIL PRODUCTION REGULATI<»."S 

When a Building Permit is issued for a residential dwelling unit or other habitable 
structure within one .thousand (1,000) feet of any drill site, well site, or production 
site witt$ • C,onservation or Recreation Pla.Ming Area, the following additional 
drilling and production regulations shall become effective for that well site, and 
shall be the responsibility of the Building Permittee to ensure their implementation 
prior to issuance of a Certificate of Occupancy unless specified as belonging tO the 
oil operator. 

9.4.1 Requirements for New Drilling and Major Redrlllina 

New drilling of oil wells is regulated as discussed under Section 9.3.1. 

9 .4.2 Production Equipment Operation 

All production equipment shall be constructed and operated by the oil 
operator so that noise, vibration, lights, dust, odor or other harmful or 
annoying substances or effects are reduced to the maximum extent 

• 

feasible. Technological improvements in production methods shall be • 
incorporated and utilized by the oil operator as they become available in 
order to reduce the adverse effects identified previously. All production 
equipment shall be maintained in a safe and clean operating condition. 

9.4.3 Production Regulations for Oil Operation 

1. No water or oil storage tanks, or other shipping facilities shall be 
permitted on the drill or well sites. 

2. No sign shall be constructed, erected, maintained, or placed on the 
premises or any part thereof, except those required by law or 
ordinance to be displayed in coMection with oil field operations. 

3. Internal combustion engines or electrical equipment may be used in 
the drilling operations of well. If an internal combustion engine is 
used, mufflers shall be installed to minimize noise. 

4. The oil, operator shall·remove 1he-derrick (mast) from each well 
within thirty (30) days after the drilling of said well has been 
completed, and thereafter, such completed wells shall be serviced by 
portable derricks. 
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PLANNED COMMUNITY PROGRAM 

9. OIL PRODUCTION REGULATIONS 

s. Adequate fire fighting apparatus and supplies shall be maintained for 
the sites at all times during drilling and production operations. 

9.4.4 OfT-Street Parking 

•• • Parking for oil facility employees shall be provided on-site per Chapter 7, 
Off-Street Parking Regulations . 
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BOLSA 
CIDCA 

DISCRETIONARY ~ 
PERMITS AND PROCEDURES l!Qj 

10.1 PURPOSE AND INTENT 

Master Coastal Development Permits, Area-wide Coastal Development Permits, 
and Project Coastal Development Permits are intended to provide community and 

• governmental representatives with the opportunity to review detailed plans for . 
'• specific types of development projects within the Bolsa Chica Planned Community. 

10.2 

They also provide a method for establishing Alternative (Site) Development 
Standards for these projects. 

Figure 10.1 summarizes the sequence of Coastal Development Permits deseribed in 
this Bolsa Chica Planned Community Program. 

GEl\"ERAL REQUIREMENTS 

Section 7-9-118, "Coastal Development" (CD) District, and Section 7-9-150, 
"Discretionary Permits and Procedures", of the County of Orange Zoning Code are 
incorporated by reference into this Planned Community Program. In the event of 
conflicting provisions between this Chapter and the Orange County Zoning Code, 
this Chapter shall take precedence. In the event of conflicting provisions between 
Section 7-9-118 and Section 7-9-150 of the County of Orange Zoning Code, the 
requirements of the CD District shall take precedence. 

10.2.1 Principal Permitted Uses 

Land uses listed in this Planned Community Program as Principal 
Permitted Uses are considered to be within the category of "principal 
permitted use" under the County of Orange Zoning Code Section 7·9-118; 
the California Coastal Act of 1976, in general; and Public Resources Code 
Section 30603(a)(4), in particular. 

10.2.2 Coastal Development Permits in General 

All Coastal Development Permits shall be approved pursuant to Section 7-
. ···<<•MV-.0« ,. 9-118, CD 11Coastal Development" District Regulations, of the Orange 

County Zoning Code and as set forth in this Planned Community Program, 
either by the Zoning Administrator or the Planning Commission • 
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FIGURE10.1 

••• 
COASTAL DEVELOPMENT PERMIT PROCESS 

Bolsa Chiea Planned Community 

:·····ii~~i~;,;,.:: TYPE OF CONSTRUCTION 
COASTAL DEVELOPl\IDi'T PERl\DT PERMITS (e.a., 

. ··<. ~jed 'l)pe······. Master CDP Area-wide Project Gradinal 
:-;.:-:;·: .··:.;: .. /:·--::.;::<;·--;:::·:::":.:: ;.,:. ·.·':·. CDP CDP Builcfina) 

CONSERVATION Wetlands :Restoration Not :Required :Required 
PLA.mi"'NG AREAS Proaram (lAP) Applicable per Section 
lA·lD Area) 10.2.3(2) 
RECREATION CoWlty·approved Not Required Required 
PL.U."NlNG AREAS General Development Applicable per Section 
lA AND lB (Bolsa Pla.n!R.esource 10.2.4 
Chica Rt"tionaJ Park) Mmasement Plan 
RECREATION Master Coastal :Required per May be Required 
PLANNING AREAS Development Permit Section Applicable 
3A-3E per Section 10.2.5(1) 10.2.5(2) per Section 

10.2.5(3)1 

PUBLIC FACO..ITY Master Coastal :Required per Maybe :Required 
PLANI'It"'NG AREAS Development per Section Applicable 
4A-4C Section 10.2.5(1) 10.2.5(2) per Section 

10.2.5(3)1 

RESIDEI.\"TIAL Master Coastal :Required per Maybe Required 
PLANNING AREAS Development per Section Applicable 
(Single. Family Section 10.2.5(1) 10.2.5(2) per Section 
Detached Projects) 10.2.5(3)1 

RESIDENTIAL Master Coastal Required per :Required :Required 
PLANNING AREAS Development per Section per Section 
(Attached Single- Section 10.2.5(1) 10.2.5(2) 10.2.5(3) 
Famlly!Pianned Uait 
Developments/Multi-
Famlly Projects 

1 An Area-wide CDP may be processed 11 a level of detail.tbat would not requiR subsequeDt 
·'""'l'iOjeCt CDPs for recreation facilities, public: facilities, md linale-family detached developments. 

provided that a Project CDP-level of detail is included for tbat particular recreation facility, 
public facility, md/or sinale-family detached development. 
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10. DISCRETIONARY 
PERMITS M"D PROC£DL"RES 

Any Coastal Development Permit which seeks to establish Alternative 
Development Standards must be processed in conformance with Subsection 
10.3.3, Coastal Development Permits, and Subsection 10.3.4, Alternative 
Development Standards, of this Chapter. 

10.2.3 Coastal Development Permits within Conservation Planning Areas 

1. Master Coastal Development Permit 

The Bolsa Chica Wetlands Restoration Program is the Master Coastal 
Development Permit for all Conservation Planning Areas within the 
Bolsa Chica Planned Community. 

The Wetlands Restoration Program is a separate Implementing 
Actions Program for the Bolsa Chica LCP Land Use Plan, which is 
summarized in Subsection 1.3.3 of this Planned Community 
Program. 

• Any amendments proposed to the Wetlands Restoration Program 
shall be processed in the same manner as other Coastal Development 
Permits as set forth in Section 10.4, Procedures, of this Chapter. 
Any "minor refmements" to the Wetlands Restoration Program, as 
defined in the Wetlands Restoration Program, shall be processed by 
the Director of EMA as set forth in the Wetlands Restoration 
Program. 

• 

2. PrQject Coastal Development Permjts 

Project Coastal Development Permits shall be prepared and processed 
for each Restoration Phasing Area (RP A) identified in the Wetlands 
Restoration Program. 

The content of Project CDP applications for each RP A shall be as set 
forth in the Wetlands Restoration Program. Project CDP 
applications for RPA's may be combined, and shall be processed in 
the same manner as other Project CDP's, as set forth in Section 
10.4, Procedures, of this Chapter . 
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10. DISCRETIONARY 
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10.2.4 Coastal Development Permits witbJD. Recreation Planning Areas 
2A and 2B (Bolsa Chica Regional Park) 

In consideration of the fact that the Orange County Board of Supervisors 
has approved a General Development Plan/Resource Management Plan 
(GDPIRMP) for Bolsa Chica Re&ional Park, Master and Area·wide · 
Coastal Development Permits for the regional park are not required by this 
Planned Community Program. 

Project Coastal Development Permits shall be prepared and processed for 
each implementation phase for Bolsa Chica Regional Park, as identified in 
the Bolsa Chica Regional Park GDPIRMP, or as otherwise may be 
budgeted and approved by the Orange County Harbors, Beaches and Parks 
Commission. 

The con~t of CDP applications for each phase of Regional Park 
implementation shall be as set forth in Subsection 10.3.3, Coastal 
Development Permits. Such CDP applications shall be processed in the 
same manner as other Project CDP's as set forth in Section 10.4, 
Procedures. 

10.2.5 Coastal Development Permits within Recreation, Residential, and 
Public Facility Planning Areas 3A through 12 

1. Master Coastal Development Penults 

A Master Coastal Development Permit, including all or portions of 
Recreation, Public Facility, and Residential Planning Areas 3A 
through 12, shall be processed in order to: 

a. Permit the construction of master utilities and backbone 
infrastructure improvements (e.g., arterial and collector roads, 
backbone flood control/drainage facilities, backbone water 
storage and distribution facilities, backbone sewer system, and 
similar public works and facilities required to serve land use 
1ievelopment); 

b. provide sufficient detail to permit mass grading of specific 
Planning Areas in anticipation of land use development; 
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10. DISCRETIONARY 
PERMITS AND PROCEDURES 

c. provide sufficient detail to pennit grading of jurisdictional 
wetlands for development and/or wetlands restoration; 

d. provide sufficient detail to refine, at construction level of detail, 
the development/wetlands/ecosystem area boundary, and to . 
permit grading and slope stabilization within this interface area; 

e. provide sufficient detail to permit the dedications required for 
the Wetlands Ecosystem Area, Bolsa Chica Regional Park, and 
other public parks, trails, and community facilities; and 

f. provide sufficient detail to pennit subdividing the Master CDP 
project area into large parcels for financing and/or the sale or 
lease to builders/developers, or dedications to the County of 
Orange and/or other public agencies. 

As defined in the Bolsa Chica land Use Plan, separate Master 
Coastal Development Permits may be prepared for major phases of 
development implementation, including Phases lA, lB, and lC on 
the Bolsa Chica Mesa, and/or Phases 2A and 2B in the Northeast 
Lowland. 

In recognition of the fact that the Planned Community Development 
Map and Statistical Table will require refinements as more accurate 
design, planning, and engineering information becomes available, a 
Master COP and its amendments may serve as a tracking mechanism 
and historical record for revisions to Planning Area mapping and 
statistics as they are approved over time. 

l. Area-Wide Coastal Development Pennits 

Area·wide Coastal Development Permits shall be prepared and 
processed pursuant to the content requirements of Orange County 
Zoning Code Section 7-9-150 for Area Plans and Section 10.3.2 of 
this Planned Community Program. Area-wide CDPs may include 
one or more Residential, Public Facility, and/or Recreational 
Planning Areas . 
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Area-wide CDP applications shall be processed as set forth in Section 
10.4; Area-wide CDPs may be processed at a level of detail that 
would not require subsequent Project CDP for single-family detached 
developments, public facilities, and recreation facilities; provided that 
a Project CDP-level of detail is included as part of the Area-wide 
CDP application. 

Project Coastal Development Permits 

Project Coastal Development Permits shall be prepared and processed 
for each Residential, Recreational, and Public Facility project except 
as provided in subsection (2) above. Project Coastal Development 

. Permits may be processed concurrently with Area-wide Coastal 
Development Permits. 

The content of Project CDP applications shall be as set forth in 
Section 10.3.3. Project CDP applications shall be processed as set 
forth in Section 10.4. 

10.3 COI\'TEI\'T OF APPLICATIONS 

This Section applies to this Bolsa Chica Planned Community Program and 
references Section 7-9-118 of the County Zoning Code with exceptions as noted 
herein. All applications for Coastal Development Permits and Use Permits shall be 
filed with the Director, EMA pursuant to Orange County Zoning Code Section 7-9-
150.2, "Applications". 

10.3.1 Master Coastal Development Permits 

Applications for Master CDP's shall contain the following information: 

1. Plannin& Area Development 

a. Master Grading Plan, including: 

i. existing and proposed grades; 

ii. cut and fill quantities; and 

ill. stockpiling areas, if applicable; 
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10. DISCRETIOSA:R.Y 
PEDUTS AND PROCEDURES 

b. Wetlands-Development Interface Plan, if applicable, including: 

i. detailed grading plans along the edge between 
development and the adjacent Wetlands Ecosystem Area; 

li. refined description of development, wetlands, and 
wetlands/ESHA Buffer boundaries; 

iii. any proposed refinements to the Wetlands Restoration 
Program; 

c. If applicable, any revisions to the Planned Community 
Development Map and Statistical Summary pursuant to Section 
11.4, Procedures for Revisions to the PC Development Map and 
Statistical Summary. In the case of proposed refinements to 
Planning Areas that adjoin the Wetlands Ecosystem Area, 
include maps, calculations, and related documentation 
demonstrating no net loss of wetlands acres (Note: A copy of 
the Vesting "A" TTM may be included with the Master CDP 
for reference, but approval of the Master CDP shall not be 
construed as approval of the TTM, which is separately subject 
to the California Subdivision Map Act and County Subdivision 
Ordinance.) 

d. LCP consistency statement. 

2. Master Roadway Improvements 

a. General public street layout and dimensions (arterials and 
collectors); 

b. Conceptual roadway phasing; and 

c. LCP consistency statement . 
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10. DISCRETIONARY 
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3. Master Utilities and Badtbone Infrastructure Improvements 

a. Water storage/transmission description; 

b. Wastewater collection system description; 

c. Wastewater treatment system description; 

d. Utility systems description; and 

e. LCP consistency statement; 

4. Master Drainaee/Fiood Control lropro,·ements 

a. Flood control/drainage system description; and 

b. LCP consistency statement. 

5. Master OU Facilities Plan 

A Master Oil Facilities Plan, including the following and consistent 
with the approved Balsa Chica Wetlands Restoration Program: 

a. Map and text describing that overall relationship of ongoing oil 
wells and production facilities to Master CDP improvements, 
including any relocation or consolidation of wells, access/service 
roads, or other facilities that will be accomplished in 
conjunction with Master CDP improvements; 

b. Control measures and standards related to oil well operator 
access and oil field operation affects on Master CDP 
improvements (e.g., how runoff water quality will be protected, 
when service vehicles will be permitted on-site, and any 
light/noise controls and standards applicable to field operations); 

c. On-shore oil spill prevention measures (e.g, road berming, catch 
basins, and well cellar pump outs); 
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10. DISCRETIONARY 
PEIUDTS AND PROCEDURES 

d. Oil field maintenance and monitoring program, including 
periodic inspection of oil facilities for potential leaks, timely 
removal of facilities and service roads no longer required, 
removal or remediation of any oil-impregnated soil, and 
procedures to ensure that oil and related fluids to not enter 
development areas or the Wetlands Ecosystem Area. 

e. Subsidence mitigation measures if required by the California 
Department of OU and Gas. 

6. Sim Promm per Seetion 8.2.3 (optionaD. 

7. · ~faster CDP Compliance With LCP Policies and Procedures 
Statement. 

10.3.2 Area·Wide Coastal Development Permits 

Applications for Area-wide Coastal Development Permits shall contain the 
information required for Area Plans by Zoning Code Section 7-9-150, and 
the following information as applicable to each Area-wide CDP proposal: 

1. Development Area Boundaries 

Define smaller Development Area boundaries within the interior of 
Planning Area boundaries shown on the PC Development Map. 
These Development Areas may correspond to the large parcels 
identified on a Vesting" A" Tentative Tract Map (1TM). 

2. Laae--Scale Development Plan 

a. Location, acreage, and type of land use for each building site. 

i. Number and location of dwelling units to be developed on 
each building site. 

ii. Size and height of proposed structures. 

iii. Minimum building site area for each development area . 
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iv. Development regulations utilized per Chapter 5 (i.e., 
single-family attached or multi-family). 

v. General public street/corridor layout and width. 

vi. Location and acreage of landscape, open space, and 
recreation areas. 

vii. Park location and acreage, if applicable. 

viii. Location, acreage, and land use of all non-residential 
areas •. 

ix. Topography: existing and proposed (i.e., Conceptual 
Grading Plan). 

X. Existing structures and development on adjacent parcels, 
to a minimum of two hundred (200) feet from the 
Planning Area boundary. 

xi. Conceptual Drainage Plan. 

xii. Location of public pedestrian and biking trails. 

xili. Location of riding and hiking trails. 

xiv. Location and treatment of significant cultural/scientific 
resources. 

xv. Location of significant vegetation and an indication of the 
resources to be altered and the resources to be preserved. 

xvi. Location and treatment of scenic highways, if applicable. 

xvii. Location of extensions of off-site roads or utilities 
thro\lgh a Planning Area to serve adjacent areas. 

Area-wide Landscape Plan including streetscape cross-sections and 
more detailed plant palettes, consistent with the Bolsa Chica LUP's 
Master Landscape Concept Plan. 
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10. DISCRETIONARY 
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4. Community Transition/Urban Etiee Treatment Plan 

A Community Transition/Urban Edge Treatment Plan shall be 
included to illustrate the landscape edges, transitions, and interfaces 

•,• between Bolsa Chica and existing residential neighborhoods, as well 
as within the 100-foot·wide buffers between development and the 
various hydrologic regimes of the Wetlands Ecosystem Area. 

5. Nei&hborhood Commercial Development Of applicable> 

The Area-wide CDP that includes Planning Area 6 shall comply with 
the "Guidelines: Neighborhood Commercial" of the Orange County 
General Plan if commercial development is proposed. If no 
commercial development is proposed, a marketing study shall be 
included which demonstrates the infeasibility of commercial 
development in Planning Area 6 . 

6. Trail Between Northeast Lowland and Reaional Park Cif 
applic;ablel 

The Area-wide CDP that includes Planning Area 11 shall contain 
requirements for the implementation of the Class I Trail connecting 
the Lowland residential development and Bolsa Chica Regional Park. 

7. Alternative Development Standards (if applicable) 

A list of any proposed Alternative Development Standards, pursuant 
to Section 10.3.4. 

8. Revisions to PC Development Map and Statistical Summary (if 
appliCiblel 

Any revisions to the PC Development Map and Statistical Table 
pursuant to Section 11.4, Procedures for Revisions to the PC 
Development Map and Statistical Table . 
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9. Update of Master QU FacUlties Plan Of &Rpliqb)el 

If a Planning Amt included in an Afea·wide CDP contains 
continuing oil facilities, the Master Oil Facilities Plan, prepared for 
the Master CDP, shall be confirmed or updated, as appropriate . 

10. Sip Promm per Section 8.2.3 CqptionaD. 

11. Master CDP ComRIIance 

Each Area-wide CDP application shall provide an analysis 
demonstrating compliance with the approved Master CDP that covers 
the area. 

U. Con,qruction-JeveJ Detail (ORtionall 

If all or portions of the Area-wide CDP is intended to satisfy the 

• 

requirements of a Project CDP, then the Area-wide CDP application • 
must include the information required in 10.3.3. 

10.3.3 Project Coastal Development Permits 

Applications for Project Coastal Development Permits for land use 
developments and other projects shall contain the following information as 
applicable: 

1. Site Plan- drawn to scale, fully dimensioned, and easily readable, 
containing the following: 

a. Title block (applicant's name and date drawn). 

b. Scale and north arrow. 

c. Property lines or building sites, dimensioned. 

d. Existing use of property. 

e. Location, acreage, and proposed type of land use for each 
building. 
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f. Buildings; existing and proposed use, location and size. 

g. Building heights and setbacks. 

h. Number of dwelling units to be developed on each building site . 

i. Streets/corridor; location and width. 

j. Easements; location, purpose and width. 

k. Access; existing and proposed. 

· 1. Parking areas. 

m. Signs; location, height, dimensions, and copy if available. 

n. Fencing (walls); type, location and height. 

o. Location, acreage, and ownership of landscape, natural open 
space and recreation areas. 

p. Landscape and screening areas. 

q. Topography, existing and proposed (i.e., Conceptual Grading 
Plan). 

r. Existing structures on abutting properties, location, height and 
uses. 

s. Location, width, and treatment of public pedestrian and biking 
trails. 

t. Location, width, and treatment of riding and hiking trails. 

u. Location and acreage of transit terminal. 

v. Location and treatment of cultural/scientific resources. 

w. Location of significant vegetation and an indication of the 
resources to be altered and the resources to be preserved . 
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x. Location and treatment of scenic hiahways. 
'~ ·-

y. Information required by Chapter 2, General Regulations. 

z. A list of all relevant proarams, policies, and auidelines 
contained in the General Plan and LCP, together with a 
description of bow they are being implemented through the 
Project Coastal Development Permit. 

aa. Any additional background and supporting information the 
Director, EMA, deems necessary. 

2. Eleyations- of all structures (including walls and signs) including, 
but not limited to, the following: 

a. Typical exterior building materials; 

b. Typical exterior colors; and 

c. Building heights. 

3. PreJiminaa Landscape Plans - including the general location of 
all plant materials, by common and botanical names. 

4. Alternative Development Standards Cif applicable> 

A list of any proposed Alternative Development Standards, pursuant 
to Section 10.3.4. 

!. Oil Facilities Relocation/Consolidation Plan Cif applieablel 

If any Project Coastal Development Permit proposes the relocation/ 
consolidation of wells, roads, and other oil facilities to facilitate land 
use development, the following shall be provided: 

a. Standards and ·control measures for operator access and 
limitation of oil field activity impacts on adjacent habitats (e.g., 
runoff, vehicles, lights, and noise); 
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b. Field maintenance and spill prevention measures (e.g., road 
berming, catch basins, and well cellar pump--outs); 

c. Water level management and flood prevention measures to 
protect access roads, wells, and runoff water quality; 

d. Subsidence mitigation if required by the California Division of 
Oil and Gas (CDOG); and 

e. An Oil Facilities ·Monitoii.ng and Maintenance Program which 
shall require inspection of all oil facilities for potential spills and 
leaks; removal of unused oil facilities and service roads; 
removal or remediation of any oil·impregnated soil; and 
procedures to ensure that no foreign fluid is introduced into the 
Wetlands Ecosystem Area. 

6. Revisions to PC Development :Map and Statistical Table (if 
applicable) 

Any revisions to the PC Development Map and Statistical Table 
pursuant to Section 11.4, Procedures for Revisions to the PC 
Development Map and Statistical Table. 

7. Previously-approved Dwellin& Unit Summan 

A summary of: a) the number of units previously approved on all 
Tentative and all recorded Final Subdivision Maps within the 
Planning Area; b) the number of units under construction or 
constructed within the Planning Area at the time of the CDP 
application; c) the total permitted units within the Planning Area 
pursuant to the Planned Community Development Map and Statistical 
Table; and d) the current Annual Monitoring Report for the Bolsa. 
Chica Planned Community. 

. 8. Area-wide CDP Compliance 

Each Project CDP application shall provide an analysis demonstrating 
compliance with the approved Area-wide CDP . 
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10.3.4 Alternative Development Standards 

With approval of a Coastal Development Permit, Alternative Development 
Standards may be established without an LCP amendment where the 
standards pertain to: setbacks to residential streets; nonresidential 
highways and local residential street widths; rear and side yard setbacks 
for development not bordering Conservation or Recreation Planning Area; 
building heights; area per unit for residential; walls and fences; land· 
scaping; signage; lighting; loading, trash, and storage areas; vehicular 
driveways and sidewalks; outdoor storage areas; and/or modifications for 
off-street parking requirements. Alternative Development Standards other 
than those specified above will require an LCP amendment. 

A CDP application proposing to establish Alternative Development 
Standards shall require a public hearing, with public notification per 
Zoning Code Section 7-9-150.3(c). 

PROCEDURES 

10.4.1 Coastal Development Permits shall be processed in compliance with the 
CD "Coastal Development" District Regulations, Section 7-9-118, of the 
County Zoning Code, and the provisions of this Chapter. 

10.4.2 Area-wide CDP's and Use Permits shall be processed per Orange County 
Zoning Code Section 7-9-150.3(c), .. Public Hearing." 

10.4.3 

10.4.4 

If Alternative Development Standards are proposed as part of a proposed 
Area-wide CDP and/or Project CDP, or if said permit would authorize a 
principal use not specifically identified as permitted by this Planned 
Community Program, such Coastal Development Permit shall always 
require a public hearing per Orange County Zoning Code Section 7-9-
150.3(c). 

Coastal Development Permits shall be approved as precise plans for the 
location of the uses and structures •.. If minor. amendments or changes are 
proposed regarding the location or alteration of any use or structure, a 
Changed Plan shall be submitted for approval to the Director, EMA 
pursuant to Orange County Zoning Code, Section 7-9-150.3. 
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10.4.5 Applications for Master CDPs, Area-wide CDP's, Project CDP's may be 
processed concurrently with a Tentative Tract Map(s), with one 
environmental review. At the discretion of the Director, EMA, minor 
projects which are accessory to, or an expansion of, an existing approved 

• •• use may be exempted from the requirement for a Coastal Development 
Permit. 

10.4.6 W'hen a Coastal Development Permit Application proposes to establish 
Alternative Development Standards, the Application shall provide, through 
the submittal of graphics and/or text, a description of the proposed 
Alternative Development Standards and how they differ from the baseline 
standards. In addition, the following criteria shall be considered prior to 
final action on the Coastal Development Permit. 

1. General Character: Harmony in scale, bulk, coverage and density 
with surrounding land uses . 

2. Facilities: The availability of infrastructure facilities to serve the 
project. 

3. Harmful Effects: The harmful effects, if any, upon desirable 
neighborhood environments. 

4. Traffic; The generation of traffic and its effect on the capacity and 
character of surrounding streets. 

5. Noise; The existing and predictable future level and quality of noise 
the property is subject to, and the noise which would be generated by 
the proposed use. 

6. Suitability: The physical suitability of the site for the proposed 
project. 

10.4. 7 W'hen a Coastal Development Permit Application proposes to.establish 
Alternative Development Standards, the project proponent must 
demonstrate how these alternative site development standards will better 
serve the public interest and produce a higher quality development. If the 
Alternative Development Standards are detennined not to meet this 
criteria, the proposed Alternative Development Standards shall be denied 
and the permit application shall be revised accordingly. 
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10.4.8 1be appropriate County agencies shall ensure that the actual development 
is consistent with the approved Coastal Development Permit. Minor 
deviations from an approved Coastal Development Permit as determined 
by the Director, EMA, may be permitted as a Changed Plan without an 

• amendment to the Coastal Development Permit. 

10.4.9 Deviations from an approved Coastal Development Permit which increase 
the number of dwelling units and/or changes the type of dwelling unit in a 
Residential Planning Area shall require approval by the Planning 
Commission per Section 7-9-l50.3(c). 
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DEVELOPMENT MAP Al\1> STATISTICAL r:;-;-1 
TABLE REGULATIONS AND PROCEDURES L!!J 

11.1 PURPOSE AND INTENT 

Uti 

The purpose of this Chapter is to provide regulations and procedures for 
progressive amendments to the Planned Community Development Map and the 
Planned Community Statistical Table, which are anticipated with more detailed site 
planning and engineering within individual Planning Areas. 

Procedures for the adoption and future amendment(s) to this Planned Community 
Program are set forth in Orange County Zoning Code Section 7-9-103.9, "Adoption 
and Amendment Procedures", and incorporated into this Planned Community 
Program as follows: 

11.1.1 Adoption -- A Planned Community Program is initially processed and 
adopted per Section 7-9-155, except that the Planned Community 
Development Map and Statistical Table are adopted by resolution of the 
Board of Supervisors while the Planned Community Text, Zoning Map, 
and Statistical Summary are adopted by County ordinance . 

11.1.2 Amendment-- After the Planned Community Development Map and 
Statistical Table have been adopted by the Board of Supervisors, it may be 
amended per Orange County Zoning Code Section 7-9-150.3 (c), 
"Planning Commission". However, if an amendment would change a 
policy approved by the Board of Supervisors, a recommendation shall be 
made to forward the proposed amendment to the Board for fmal action. 

11.2 PLANNED CO:M.M1JNITY DEVELOPMENT :MAP 

The Planned Community Development Map covers all the territory included within 
the Planned Community Zoning Map. The Planned Community Development Map 
identifies Planning Areas and corresponding uses, along with other planning 
information. 

11.3 ,. ....... JlL.ANN£D COMMUNITY STATISTICAL TABLE 

The Planned Community Statistical Table contains the statistical breakdown for 
each of the Planning Areas shown on the Planned Community Development Map in 
terms of acreage and, for Residential Planning Areas, the estimate and maximum 
number of permitted dwelling units. 
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The residential density categories on the Planned Community Statistical Table, 
together with the nonresidential land use categories, shall correlate with the 
designations on the Planned Community Zoning Map and coincide with the land use 
categories indicated on the Planned Community Development Map. 

All ·Planning Areas which allow for residential uses shall not exceed the maximum 
number of dwelling units indicated for the Planning Area in the Planned 
Community Statistical Table. The estimated gross acres and estimated dwelling 
units shown in the Planned Community Statistical Table shall be revised only in 
accordance with the requirements contained in this Chapter. No amendment to this 
Planned Community Development Map and/or Planned Community text shall be 
required for the purpose of changing the estimated number of dwelling units or the 
estimated acres assigned to a Planning Area in the Planned Community Statistical 
Table, provided: 

(1) The proposed change is consistent with the adopted Planned Community 
Zoning Map and Statistical Summary; · 

• 

(2) The. proposed change does not exceed the maximum number of dwelling units • 
assigned to any Planning Area; and 

(3) The proposed change does not result in an increase in the maximum number of 
dwelling units permitted within the Bolsa. Chica Planned Community. 

11.4 PROCEDURES FOR REVISIONS TO THE PLANNED CO:Ml\ruNITY 
DEVELOPMENT MAP AND STATISTICAL TABLE 

Revisions to the Planned Community Development Map and Statistical Table are 
permitted in accordance with the following procedures: 

11.4.1 All revisions to the Planned Community Development Map and Statistical 
Table shall be consistent with the Planned Community Zoning Map and 
Statistical Summary. Revisions shall be consistent if they meet the 
requirements of this Chapter. 
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11. DEVELOPMENT MAP A.'ID ST ATISTICA.L 
TABLE REGULATIONS AND PROCEDURES 

11.4.2 All Planning Area boundary lines and acreages identified on the Planned 
Community Development Map and Statistical Table are estimates based 
upon current information and a generalized level of mapping. Refmements 
to the Planning Area boundaries/acreages are expected to occur with future 
project design and more detailed mapping and engineering. For this 
reason, Planning Area boundary lines and acreages shown on the Planned 
Community Development Map and Statistical Table may be refined 
without amending the body of this Planned Community text, when more 
accurate information becomes available and is submitted with futur~ Permit 
Applications and/or Tentative Tract Maps. 

11.4.3 Any proposed revision to increase estimated dwelling units in one or more 
Planning Area(s) shall be offset by a corresponding decrease in another 
Planning Area(s), so that the maximum number of dwelling units shown 
on the Planned Community Statistical Table does not exceed either the 
maximum dwelling units for the entire Planned Community,. or the 
maximum dwelling units shown on the Statistical Table for each respective 
Planning Area. 

11.4.4 Any proposed revision to reallocate the estimated number of dwelling units 
and/or the estimated gross acres assigned from one Planning Area to 
another Planning Area by more than ten (10) percent shall require a public 
hearing per Orange County Zoning Code Section 7-9-150.3. Revisions of 
ten (10) percent or less shall be deemed administrative refmements, and 
may be approved by the Director, EMA. Any change to the maximum 
dwelling units allowed in any Planning Area shall require a public hearing. 

11.4.5 Any proposed revision to the Planned Community Development Map and 
Statistical Table shall be accompanied by a Coastal Development Permit 
application and/or Tentative Subdivision Map application. 

11.4.6 Any proposal to reallocate the estimated number of dwelling units, and/or 
the estimated gross acreage assigned to land uses from one Planning Area 
to another Planning Area shall require submittal of the following 
information: 

1. The proposed graphic revision to the Planned Community 
Development Map reflecting the proposed changes to the Planned 
Community Statistical Table; 
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2. An analysis of the proposed changes with the Planned Community 
Zoning Map and Statistical. Summary; 

3. A summa.ry of: . a) the number ofunits previously approved on. all 
Tentative and all recorded rmal Subdivision Maps; and b) the . 
number of units under construction or constructed at the time of the 
proposed Planned Community Statistical Table revision; 

4. Identification of the ownership of the Planning Areas to be affected 
by the proposed Planned Community Statistical Table revision; and 

S. Any additional background and/or supporting information which the 
Director, EMA, deems necessary. 

11.4. 7 Unless determined otherwise, the Planned Community Program document 
shall serve as the location for any future revisions to the Bolsa Chica 
Planned Community Development Map and Statistical Table, as they may 
be approved from time to time. 
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cmcA DEFINITIONS 1121 

The meaning and construction of words, phrases, titles, and terms used in this Planned 
Community Program shall be the same as provided in Orange County Zoning Code Section 
7-9-21, except as otherwise provided in this Chapter. 

1. ... 100-year flood - A measure of carrying capacity for a flood control channel, dam, 
or other water facility. A 100-year flood is the largest that, according to rainfall 
and hydrology discharge probabilities, might occur in any 100-year period. 

2. Bolsa Chica Local Coastal Program (LCP) - The planning document prepared 
by the County of Orange to comprehensively satisfy the requirements of the 
California Coastal Act for the Bolsa Chica segment of the County's North Coast 
Planning Unit, and consisting of the Land Use Plan (LCP Part I), Planned 
Community Program (LCP Part ll), and Wetlands Restoration Program (LCP Part 
III). 

3. Bolsa Chica Lowland (Lowland) - The land between the Bolsa Chica Mesa and 
the Huntington Mesa, generally at or below the +S.O-foot mean sea level (MSL) 
contour, although Rabbit Island has a few elevations greater than +S MSL. The 
Lowland extends inland from Pacific Coast Highway to existing residential areas in 
the Coastal Zone of the City of Huntington Beach. 

4. Bolsa Chica Mesa - The higher ground at the north end of the Bolsa Chica LCP 
Area, generally between Warner Avenue, Outer Bolsa Bay, and the Lowland. 

S. Bolsa Chica Regional Park- The planned.106-acre Orange County regional park 
along the Huntington Mesa to link Huntington Central Park and Bolsa Chica State 
Beach. (Historically known as Bolsa Chica Linear Park.) 

6. Bolsa Gap - The Lowland between the Bolsa Chica Mesa and Huntington Mesa. 

7. Buffer - Open space that vertically and/or horizontally separates and protects 
habitat areas from development areas. Buffers may contain limited trail usage but 
generally serve to reduce the impact of human activities on wildlife. 

8. building height - Building height will be measured from the average finished 
grade elevation as measured five (S) feet from the exterior building face to the 
coping of a flat roof, the deck line of a mansard roof, or the highest gable of a 
pitched or hipped roof. For projects utilizing interior parking designs (e.g., motor 
courts), the building height measurement shall exclude the motor court area . 
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Eevators, mechanical space, chimneys, towers and architectural treatments 
(mtended to add interest and variation to roof desip) that do not exceed ten (10) 
percent of the roof area, nor exceed the base-height restriction by more than twelve 
(12) feet, will be permitted. 

9. •• CaUfornla Coastal Commission (Coastal Commission)- The State agency 
established under Section 30300 of the California Coastal Act, designated as the 
coastal zone planning and management agency charged with implementing the 
Coastal Act. 

10. California Department of Fash & Game (CDFG) - The State agency having 
authority and responsibility to protect and enhance fish and wildlife resources and 
to administer State Ecological Reserve lands. 

11. 

12. 

Certification - The California Coastal Commission procedure to review Local 
Coastal Programs (i.e., Land Use Plans and Implementing Actions Programs) to 
determine if they raise a substantial issue as to conformity with the policies set 
forth in the Coastal Act. If no substantial issues are raised, the Local Coastal 
Program is deemed certified. 

Coastal Act of 1976 (Coastal Act) - The State law codified as California Public 
Resources Code §30000 et seq., enacted to protect and enhance the coastal 
environment, and to guide and regulate local planning within the coastal zone to 
assure conformity with Statewide goals. 

13. Coastal Conservancy- The State agency established under California Public 
Resources Code §31000-31405, having consultation and land stewarding 
responsibilities. It was specifically given lead agency authority under §30237 of 
the Coastal Act to resolve differences regarding Bolsa Chica through preparation of 
the Habitat Conservation Plan. 

14. Coastal Development Permit - A permit issued by the County of Orange or the 
Coastal Commission which is an approval of a use subject to the provisions of 
Section 7-9-118 of the Orange County Zoning Code and the Coastal Act. 

lS. Coastal Zone- The coastal area defined in Coastal Act §30103, over which the 
, ,,. ..•• ~tal Commission exercises jurisdiction. The .entire Bolsa Chica LCP Area is 

within the Coastal Zone. 
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16. commercial recreation - Facilities and associated accessory uses subject to the 
site development standards of the Orange County Zoning Code Section 7-9-88. 
This includes athletic clubs, tennis clubs, and their ancillary retail sales and/or 
dining areas. 

17. ••• community facility- A for-profit commercial or nonprofit use established 
primarily to service the immediate population of the community in which it is 
located. 

18. community information center- A temporary structure principally used as an 
information pavilion and/or office for the sale of homes in the community and 
including parking and administrative facilities. 

19. 

20. 

Development Agreement - A contract entered into pursuant to California 
Government Code §65864 et seq., by and between the County of Orange and the 
Landowner/Master Developer or any of its affiliates, subsidiaries, or otherwise
related companies, pertaining to the implementation of the Bolsa Chica Local 
Coastal Program (California Government Code Section 65864-65869.5) . 

Ecological Reserve - The 306-acre State-owned area of the Lowland, a portion of 
which was restored in 1978 by the CDFG as a tide gate-regulated saltmarsh habitat. 
An "Ecological Reserve: is defined by California Fish and Game Code §1584 as: 
Land or land and wa1er areas which are desigMled as an ecological reserve by the 
commission pursuant to Section 1580 and which are to be preserved in a natUral 
condition for the benefit of the general public to observe TUJtive flora and fauna and 
for scientific study (Amended by Stats 1985, ch. 635.). 

21. Edwards Thumb- A geographical area consisting of about 32 acres in the 
northeast corner of the Lowland, bordered by residential development in the City of 
Huntington Beach, the Huntington Mesa bluffs, and Edwards Street. 

22. energy resource - Any non-renewable resource, particularly petroleum or natural 
gas, used for fuel or other energy purposes. 

23. . .. ~ . .!MilDted on recovery- Oil well.injection or flooding with water, gas, steam, or 
chemicals to cause more oil to be recovered than would be achieved by unaided 
pumping • 
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24. Environmentally Sensitive Habitat Areas (ESBAs) - An area in which plant or 
animal life or their h-.bitats are either rare or especially valuable because of their 
special nature or role in an ecosystem, and which could be easily disturbed or 
degraded by human activities and development.· . · 

25 ,• •• General Plan - The comprehensive long-term plan for the physical development 
of, the County of Orange consisting of policies setting forth objectives, principles, 
standards, and general.ized land use designations. 

26. geotechnical hazards - The term covering potential dangers to person or property 
as a consequence of earthquake tremor or geological instability. It includes the 
effects of surface faulting, tsunami, liquefaction, subsidence, and subsidence-related 
to shallow peat deposits. 

27. arade, rmished - The level of the ground surface surrounding a building. 

28. cross area - The entire land area within the boundary of a Planning Area or other 
area within the LCP area, including local roads and arterial highways, and common 
(e.g. HOA) open space, slopes, and facilities. 

29. cross residential density- The density of a residential project computed by 
dividing the total number of dwelling units by the gross area of the project in acres. 

30. Buntinpon Mesa - The higher ground at the south end of the Bolsa Chica LCP 
Area, generally between Seapointe Street and the Lowland. 

31. hydrologic regime - The presence and flow patterns of water within a portion of 
the Wetlands Ecosystem Area. 

32. Implementin& Actions Proaram (lAP)- As defined in §30108.4, the zoning 
ordinances, regulations or programs which implement either the provisions of the 
certified local coastal program or the policies of the Coastal Act. 

33. Intra-community directional sip - A permanent or temporary sign, intended to 
give directions to any community or project location, including highway and street 
directional signs as well as those within a major project. These include a) .signs 

· · ·~->''"'pliced along major roadways leading to individual projects to provide reassurance 
directions to the public; and b) signs placed along interior streets to provide 
directions to specific residential neighborhoods, facilities, or amenities. 
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34. joint-use of parkin& - The shared use of off-street parking facilities by more than 
one type of land use. The same parking spaces are counted to satisfy the off-street 
parking requirements of more than one land use (e.g., use of the same parking 
facility to satisfy the off-street parking requirements of a place of religious worship 
and an office building) • . , 

35. Land Use Plan (LUP)- As defined in Coastal Act §30108.5: the relevant 
portions of a local government's general plo.n or local coastal element that are 
sufficiently detailed to indicate the kind, location, and intensity of land uses, the 
applicable resource protection and development policies to accomplish Coastal .Act 
objectives and, where necessary, a listing implementing actions. 

36. Landowner/Master Developer - Koll Real Estate Group, the major property 
owner in the Bolsa Chica Lowland. Other significant property owners include the 
State Lands Commission, the Metropolitan Water District, and the Fieldstone 
Corporation. 

37 . 

38. 

39. 

40. 

41. 

LCP Segment Area- The Bolsa Cruea lands entirely within the County's 
jurisdictional boundary. 

Local Coastal Program (LCP)- As defined in Coastal Act §30108.6: local 
government's land use plans, zoning ordinances, zoning district maps, and 
implementing actions that, when taken together, meet the requirements of, and 
implement the provisions and policies of, the Coastal Act at the local level. 

Lowland - See Bolsa Chica Lowland. 

Master Oil Facilities Plan - A component of the Master Coastal Development 
Permit as required by the Bolsa Chica Planned Community Program. 

mitigation - As defined in § 15370 of the State Guidelines for the California 
Environmental Quality Act, mitigation includes: 

(a) Avoiding the impact altogether by not taking a certain action or parts of an 
action. 

(b) Minimizing impacts by limiting the degree or magnitude of the action and its 
.,, ,.,,.·-implementation. 
(c) Rectifying the impact by repairing, rehabilitating, or restoring the impacted 

environment. 
(d) Reducing or eliminating the impact over time by preservation and maintenance 

operations during the life of the action . 
(e) Compensating for the impact by replacing or providing substitute resources or 

environments. 
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42. Northeast Lowhmd - Those lands in the JAwland located within Planning Areas 
3D, 4C, 10, and 11, approximately 1,000 feet seaward of the existing homes in the 
City of Huntin&ton Beach. 

43. NPDES Permit- A permit controlling discharge into Fedeml waters governed by 
' , • the national pollutant discharge elimination systems program (i.e., the ocean ud its 

tributaries); and issued locally by the Santa Ana Regional Water Quality Control 
Board, to meet objectives for the beneficial uses of waterways by limiting 
suspended solids and toxics within the discharge. 

44. oU production - Activities ~uired for the extraction, processing, and 
transportation of oil, gas, and related compounds. 

45. 

46. 

Orange County Environmental Management Agency ((EMA and OCEMA)
The Orange County agency that encompasses planning; building; flood control; 
harbors, beaches, and parks; and other departmental functions. The Environmental 
Management Agency is responsible for preparation of the Bolsa Chica Local 
Coastal Program. 

Outer Bolsa Bay- The Full Tidal Area within the existing Ecological Reserve, 
that coMects the currently restored portion of the Reserve with the Pacific Ocean 
(i.e., via Huntington Harbour and Anaheim Bay). 

47. Planned (Unit} Development- A residential development pattern in which one or 
more dwellings are located on fee simple lots, deviating from conventional single
family detached and attached standards and setbacks and/or having exclusive usage 
rights over adjacent lot(s). 

48. Pocket Area - Historically, the topographically isolated area of the Lowland 
between the EGGW Flood Control ChaMel and southern base of the Bolsa Chica 
Mesa. 

49. Regional Park Concession - A use otherwise allowed in a regional park area 
which is operated by a limited commercial venture with the purpose of serving the 
recreational or interpretive needs of park visitors and/or improving public 
recreation services either financially through lease or other payments to a public 
·agency or functionally through the delivery of a permitted recreational or 
interpretive usc that otherwise would not be available to the public. 
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SO. Residential Duplex - Refers to a residential development where two dwelling 
units are permitted on one building site. Residential duplex includes planned 
concept subdivisions and cluster developments, either as conventional subdivisions 
or planned developments. 

Sl. ••• Residential Multiple--Family- Refers to any residential development wherein the 
minimum number of permitted dwelling units on one building site is three (3) or 
more. Multi-family residential includes multi-family dwellings, apartments, 
condominiums and stock cooperative projects. 

52. Residential Single--Famlly - Refers to any residential development wherein each 
dwelling unit is situated on a residential lot of record and no lot contains more than 
one dwelling unit and, where permitted, a caretaker's or employee's quarters. 
Single-family residential includes attached and detached single-family dwellings, 
planned concept subdivisions, cluster developments, either as conventional 
subdivisions or planned developments. 

53 . Residential Single--Famlly Cluster - Refers to residential development wherein 
one or more single-family detached residential homes are located on fee simple 
lots, deviating from conventional single-family detached standards and setbacks 
and/or having exclusive usage rights over adjacent lot(s). 

54. restoration - Activity to improve generally destroyed or degraded wetlands or 
other habitat areas to a viably functioning level of biological productivity and 
diversity. 

55. U.S. Army Corps of Engineers (ACOE)- The Federal agency that reviews 
navigation aspects of development projects, conducts design studies, and issues 
dredge and fill permits under the Clean Water Act, and water construction permits 
under the Rivers and Harbors Act of 1899. 

56. visitor..serving facilities - Facilities that fulfill the Coastal Act purpose of 
providing public access and recreation within the Coastal Zone. 

57. Wetlands Ecosystem Area- The collective area of wetlands, ESHAs, and Buffer 

58. 

"·'"areas which are the subject of the Wetlands Restoration Program, totaling, within 
the Bolsa Chica Planned Community, approximately 1,098 acres. 

Wetlands Restoration Proaram - An Implementing Actions Program of the Bolsa 
Chica LCP Land Use Plan, to consolidate, preserve, create, and restore wetlands, 
ESHAs, Buffers and non-tidal open space areas. 
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