STATE OF CALIFORNIA - THE RESOURCES AGENCY GRAY DAVIS, Governor

<CALIFORNIA COASTAL COMMISSION

. South Coast Area Office .
¥ 200 Oceangate, Suite 1000 Filed: October 4, 2000

g Beach, CA 90802-4302 .. e  49th Day: November 11, 2000
‘) 580-5071 W@&Q ?ACKET COPY 180th Day: Aprll 2: 2

Staff: KFS-LB _, -

Item M8q Staff Report: November 16, 2000
Hearing Date: December 12-15, 2000
Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NUMBER:  5-00-257

APPLICANT: John Cencak
AGENT: Jay Golison
PROJECT LOCATION: A-15 Surfside Avenue, Seal Beach, Orange County

PROJECT DESCRIPTION: Demolition of an existing one-story single family residence.
Construction of a new 3 story, 35 foot high, 2,648 square foot single family residence
with 280 square feet of decks and an attached 415 square foot, two vehicle garage.
The decks and patio will extend a maximum of 10-feet seaward, beyond the property
boundary, onto land that is leased by the Surfside Colony to the applicant. In addition,
re-subdivision of the lot to move the beachfront lot line 1.7 feet seaward and the
street-front lot line 0.40 feet seaward.

LOCAL APPROVALS RECEIVED: City of Seal Beach Lot Line Adjustment letter of preliminary
approval dated September 14, 2000; City of Seal Beach Approval-in-Concept dated
June 20, 2000; Surfside Colony, Ltd. Architectural Committee approval of residence
dated June 7, 2000; Surfside Colony, Ltd. Board of Directors approval of lot line
adjustment dated July 12, 2000,

SUBSTANTIVE FILE DOCUMENTS: Coastal Development and Administrative Permits
P-73-1861, P-75-6364, 5-86-676, 5-87-813, 5-95-276, 5-97-380, 5-98-098,
5-98-412 (DiLuigi), 5-99-356-A1 (Mattingly), 5-99-386 (Straight), and 5-99-423
(Evans}; 5-00-132 (U.S. Property}; 5-00-206 {McCoy}; Consistency Determinations
CD-028-97, CD-067-97, and CD-65-99; Geotechnical Engineering Investigation (Project
No. 8790-00) by NorCal Engineering of Los Alamitos, California dated June 2, 2000;
Wave Runup Study, Lot A-15 Surfside Colony, Seal Beach, CA prepared by Skelly
Engineering of Encinitas, California dated September 2000; Letter from Surfline to John
Cencak containing a wave run-up analysis study prepared by Surfline of Huntington
Beach, California, dated August 12, 2000; Letter to Surfside Colony, Ltd. from Mr.
John Cencak inviting Surfside Colony, Ltd. to join as co-applicant.

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends that the Commission APPROVE the proposed development subject to five
special conditions. The major issue of this staff report concerns development on a beach that
could be affected by geologic hazards and flooding. Special Condition No. 1 requires the
recordation of assumption-of-risk deed/lease restrictions. Special Condition No. 2 requires the
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recordation of future improvements deed/lease restrictions. Special Condition No. 3 requires v
conformance of the design and construction plans to all recommendations contained in the ‘
preliminary foundation soils exploration. Special Condition No. 4 requires the recordation of a

no future protective devices deed restriction. Special Condition No. b requires the applicant to
conform with plans submitted with the application.

The proposed development includes elements that are on the applicant’s property {the
residence) and elements that are on property owned by Surfside Colony, Ltd. {the patios and
decks}. Commission staff are recommending Special Conditions 1, 2 and 4 which require that
deed restrictions and iease restrictions be recorded by the applicant as well as Surfside
Colony, Ltd. While Surfside Colony, Ltd. is not an applicant, they were invited by Mr. Cencak
to join as co-applicant. Even though Surfside Colony, Ltd. has declined to join as co-applicant,
Surfside Colony, Ltd, is still required to sign the lease restrictions in order for the coastal
permit to be issued. At this time, Commission staff are not aware of any objections to the
staff recommendation from the applicant, Mr. Cencak. However, Commission staff
understand that Surfside Colony, Ltd. has recently declined to sign the lease restrictions
described in Special Conditions 1, 2, and 4 and which were imposed on two recent
Commission actions {5-00-132 and 5-00-208). Given Surfside Colony, Ltd.’s objections to
signing the lease restrictions in these other cases, staff anticipate similar issues with this
application.

STAFF RECOMMENDATION:

The staff recommends that the Commission APPROVE the permit with special conditions.

MOTION:

| move that the Commission approve CDP No. 5-00-257 pursuant to the staff
recommendation.

Staff recommends a YES vote. Passage of this motion will result in adoption of the following

resolution and findings. The motion passes only by affirmative vote of majority of the
Commissioners present,

RESOLUTION:

.  APPROVAL WITH CONDITIONS

The Commission hereby GRANTS a permit, subject to the conditions below, for the proposed
development on the grounds that the development will be in conformity with the provisions of
Chapter 3 of the California Coastal Act of 1976, will not prejudice the ability of the local
government having jurisdiction over the area to prepare a Local Coastal Program conforming
to the provisions of Chapter 3 of the Coastal Act, is located between the sea and first public
road nearest the shoreline and is in conformance with the public access and public recreation
policies of Chapter 3 of the Coastal Act, and will not have any significant adverse effects on
the environment within the meaning of the California Environmental Quality Act.
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STANDARD CONDITIONS

Notice of Receipt and Acknowledgment. The permit amendment is not valid and
development shall not commence until a copy of the permit amendment, signed by the
permittee or authorized agent, acknowledging receipt of the permit amendment and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit amendment will expire two
years from the date this permit is reported to the Commission. Development shall be
pursued in a diligent manner and completed in a reasonable period of time. Application
for extension of the permit amendment must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting ail terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

SPECIAL CONDITIONS

Assumption-of-Risk, Waiver of Liability, and Indemnity Deed Restriction

A} By acceptance of this permit, the applicant and any {andowner acknowledges
and agrees (i} that the site may be subject to hazards from waves, storm
waves, flooding and erosion; (ii} to assume the risks to the applicant and the
property, that is the subject of this permit, of injury and damage from such
hazards in connection with this permitted development; (iii} to unconditionally
waive any claim of damage or liability against the Commission, its officers,
agents, and employees for injury or damage from such hazards, (iv) to indemnify
and hold harmless the Commission, its officers, agents, and employees with
respect to the Commission’s approval of the project against any and all liability,
claims, demands, damages, costs {including costs and fees incurred in defense
of such claims), expenses, and amounts paid in settlement arising from injury or
damage due to such hazards; {v} to agree to include a provision in any
subsequent sublease or assignment of the development authorized by this
permit requiring the sublessee or assignee to submit a written agreement to the
Commission for the review and approval of the Executive Director, incorporating
all of the foregoing restrictions identified in () through (iv).

B) PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant and landowner shall execute and record a deed restriction and/or lease
restriction as applicable, in a form and content acceptable to the Executive
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Director incorporating all of the above terms of subsection A of this condition.
The deegtestriction and lease restriction shall include a legal description of the
applicari?aé and landowner’s parcels. The deed restriction and lease restriction
shall run with the land, binding all successors and assigns, and shall be recorded
free of prior liens that the Executive Director determines may affect the
enforceability of the restriction. The deed restriction and lease restriction shall
not be removed or changed without a Commission amendment to this coastal
development permit.

Future Development

A)

B)

This permit amendment is only for the development described in Coastal
Development Permit No. 5-00-257. Pursuant to Title 14, California Code of
Regulations, section 13250(b})(6), the exemptions otherwise provided in Public
Resources Code, section 30610{a) shall not apply. Accordingly, any future
improvements to the single family house described in this permit, including but
not limited to repair and maintenance identified as requiring a permit in Public
Resources Code, section 30610{d) and Title 14, California Code of Regulations,
sections 13252(a}-(b}, shall require an amendment to Permit No. 5-00-257 from
the Commission or shall require an additional coastal development permit from
the Commission or from the applicable certified local government.

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
and landowner shall execute and record a deed restriction and/or lease
restriction as applicable, in a form and content acceptable to the Executive
Director, reflecting the above restrictions on development. The deed restriction
and lease restriction shall include legal descriptions of the applicant’s and
landowner’s parcels. The deed restriction and lease restriction shall run with
the land, binding all successors and assigns, and shall be recorded free of prior
liens that the Executive Director determines may affect the enforceability of the
restriction. The deed restriction and iease restriction shall not be removed or
changed without a Commission amendment to this coastal development permit.

Conformance of Design and Construction Plans to Geotechnical Engineering

Investigation - Hazards

A.

All final design and construction plans, including grading, foundations, site
plans, floor plans, elevation plans, and drainage plans, shall be consistent with
all recommendations contained in the Geotechnical Engineering Investigation
{Project No. 8790-00) by NorCal Engineering of Los Alamitos, California dated
June 2, 2000. PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the applicant shall submit, for the Executive Director’s review and
approval, evidence that an appropriately licensed professional has reviewed and
approved all final design and construction plans and certified that each of those
final plans is consistent with all of the recommendations specified in the
above-referenced geologic evaluation approved by the California Coastal
Commission for the project site.

>
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The permittee shall undertake development in accordance with the approved
final plans. Any proposed changes to the approved final plans shall be reported
to the Executive Director. No changes to the approved final plans shall occur
without a Commission amendment to this coastal development permit unless
the Executive Director determines that no amendment is required.

4. No Future Shoreline Protective Device

A1)

A(2)

By acceptance of this permit, the applicant and landowner agree, on behalf of
themselves and all other successors and assigns, that no shoreline protective
device(s) shall ever be constructed to protect the development approved
pursuant to Coastal Development Permit No. 5-00-257 including, but not limited
to, the residence, foundation, decks and any other future improvements in the
event that the development is threatened with damage or destruction from
waves, erosion, storm conditions or other natural hazards in the future. By
acceptance of this permit, the applicant hereby waives, on behalf of themselves
and all successors and assigns, any rights to construct such devices that may
exist under Public Resources Code Section 30235.

By acceptance of this permit, the applicant and landowner further agree, on
behalf of themselves and all other successors and assigns, that the landowner
shall remove the development authorized by this permit, including the residence,
foundation and decks, if any government agency has ordered that the structures
are not to be occupied due to any of the hazards identified above. In the event
that portions of the development are destroyed on the beach before they are
removed, the landowner shall remove all recoverable debris associated with the
development from the beach and ocean and lawfully dispose of the material in
an approved disposal site. Such removal shall require a coastal development
permit.

PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 5-00-257, the
applicant and landowner shall execute and record a deed restriction and/or lease
restriction in the a form and content acceptable to the Executive Director, which
reflects the above restrictions on development. The deed restriction shall
include a legal description of the applicant’s and landowner’s entire parcels.

The deed restriction shall not be removed or changed without a Commission
amendment to this coastal development permit.

5. Compliance With Plans Submitted

All development must occur in strict compliance with the proposal as set forth in the
application for permit, subject to any special conditions set forth above. Any deviation
from the approved plans must be reviewed and approved by the Executive Director and
may require Commission approval.
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IV. FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:

A. PROJECT LOCATION AND DESCRIPTION

The lot is located at A-15 Surfside Avenue in the private community of Surfside Colony, in the
City of Seal Beach, Orange County, California {(Exhibit 1). The subject site is a beachfront lot
located between the first public road and the sea. The proposed development is in an existing
private, gated residential community, located south of the Anaheim Bay east jetty. The
proposed project is consistent with development in the vicinity and prior Commission actions
in the area. There is a wide, sandy beach between the subject property and the mean high
tide line.

The applicant is proposing a re-subdivision of the lot and the demolition of an existing single
family residence and construction of a new single family residence. The proposed re-
subdivision will move the beachfront lot line 1.7 feet seaward and the street-front lot line
0.40 feet seaward of their present location (Exhibit 2). The existing house to be demolished
is a one-story single family residence. The proposed new residence is a 3 story, 35 foot high,
2,648 square foot single family residence with 280 square feet of decks and an attached 415
square foot, two vehicle garage (Exhibit 3). The residential structure is located on the
applicant’s property. However, the first floor patio and second floor deck will extend 10 feet
and the third floor deck will extend & feet seaward, beyond the property boundary, onto land
that is leased by the Surfside Colony to the applicant (Exhibit 7). Surfside Colony is the
association which owns the common areas of the private community. The applicant has
invited Surfside Colony to join as co-applicant, however, as of the date of this staff report
Surfside Colony has not chosen to join.

B. HAZARDS
Section 30253 of the Coastal Act states, in part:
New development shall:

{1} Minimize risks to life and property in areas of high geologic, flood, and fire
hazard.

{2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices
that would substantially alter natural landforms along bluffs and cliffs.

Section 30251 of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
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character of surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas.. New development in highly scenic areas such
as those designated in the California Coastline Preservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government shall
be subordinate to the character of its setting.

1. Wave Uprush and Flooding Hazards

The subject site is located at the southern end of Surfside Colony, a private beachfront
community in the City of Seal Beach {(Exhibit 1). Unlike the southern end, the northern end of
Surfside is subject to uniquely localized beach erosion due to the reflection of waves off the
adjacent Anaheim Bay east jetty (Exhibit 6). These reflected waves combine with normal
waves to create increased wave energy that erodes the beach in front of Surfside Colony
more quickly than is typical at an unaltered natural beach. Since the erosion is the result of
the federally owned jetty, the U.S. Army Corps of Engineers has periodically replenished the
beach. The beach nourishment provides Surfside a measure of protection from wave hazards.
However, when the beach erodes, development at Surfside Colony may be exposed to wave
uprush and subsequent wave damage.

Even though wide sandy beaches currently afford a degree of protection of development from
wave and flooding hazards, development in such areas is not immune to hazards. For
example, in 1983, severe winter storms caused heavy damage to beachfront property in
Surfside. Additionally, heavy storm events such as those in 1994 and 1998, caused flooding
of the Surfside community.

The especially heavy wave action generated during the 1982-83 El Nino winter storms caused
Surfside Colony to apply for a coastal development permit for a revetment to protect the
homes at Surfside’s northern end. The Commission approved Coastal Development Permit
No. 5-82-579 for this revetment, and Coastal Development Permit No. 5-95-276 for the repair
of the revetment. The Commission also approved Consistency Determinations CD-028-87
and CD-67-97 for beach nourishment at Surfside performed by the U.S. Army Corps of
Engineers completed in July 1997. The Commission also approved the most recent beach
nourishment project at Surfside in Consistency Determination CD-65-99 in July 1999.

The revetment and widened beach protect the northern end of Surfside Colony from wave
uprush. However, a wide sandy beach provides the only protection for the central and
southern areas of Surfside Colony where the subject site, A-15 Surfside, is located. No
revetment protects this lot (Exhibit 1, Page 3). At present, the beach material placed at the
northern end of Surfside is naturally transported to the central and southern beach areas,
thereby serving as the primary source of material for the wide sandy beach in front of the
subject property.

Even though the site is currently protected by a wide sandy beach, this does not preciude
wave uprush damage and flooding from occurring at Surfside during extraordinary
circumstances. Strong storm events like those that occurred in 1994 and 1997 can cause
large waves to flood any portion of Surfside. Though the subject site could be exposed to
wave run-up, the Geotechnical Engineering Investigation prepared by NorCal Engineering did
not identify wave run-up or flooding as a potential development concern at the subject site.
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The applicant has submitted a wave run-up analysis study dated September 2000, prepared .
by Skelly Engineering of Encinitas, California. The analysis examined the impact of wave run-

up and wave induced flooding (i.e. overtopping) upon the subject site under extreme
oceanographic conditions over the next 75 years. The analysis determined that the subject
site is located on a wide sandy beach and upon a portion of the beach that is presently 400
feet wide. The study states that, based upon beach width monitoring data prepared by the
U.S. Army Corps of Engineers which has been obtained monthly since 1979, the beach in
front of the subject site “has always been wider than 200 feet and in general is over 400
feet”. The study states that the subject site has not been subject to wave attack for at least
the last 40 years, including the large winter storms of 1982/83 and January 1988,

The study analyzes the potential effects of wave run-up and overtopping for eroded beach
conditions, including adverse conditions such as a 12 inch sea level rise over the next 75
years, super-elevation of the sea surface caused by wave set up, wind set up, inverse
barometer conditions, wave group effects, and El Nino and sea level etfects. The study states
that “overtopping waters will not reach the seaward side of the subject site under the extreme
design conditions as long as the beach is over 200 feet wide”. The study states that the
beach is unlikely to become narrow enough to be of concern since “...the beach is maintained
by the Federal Government it is highly unlikely that the beach will become narrow enough for
runup to reach the site”. Overall, the study concludes that “wave runup and overtopping
should not adversely impact the property over the life of the structure” because: 1) there is a
wide sandy beach in front of the property 99.9% of the time; 2} the wide sandy beach exists
due to a federally funded project and that narrowing the beach to less that 250 feet is
unlikely; 3) a review of aerial photos over that last 25 years shows little overall shoreline
retreat; 4) the subject site hasn’t been subject 1o significant wave runup attack in the past; 5)
a local wave expert (see Surfline study noted in substantive file documents) concludes no
mitigation is necessary for wave runup and overtopping at the site; and 6) the mean high tide
line is presently over 400 feet from the site and its unlikely the mean high tide line would
reach the property over the life of the structure proposed. The wave run-up study
recommends no mitigation for wave runup protection.

Beach areas are dynamic environments which may be subject to unforeseen changes. Such
changes may effect beach processes, including sand regimes. The mechanisms of sand
replenishment are complex and may change over time, especially as beach process altering
structures, such as jetties, are modified, either through damage or deliberate design. In
addition, artificial beach nourishment projects, such as the one which provides sand that
protects the subject site, can change or hait over time (see Exhibit 6). Therefore, the
presence of a wide sandy beach at this time does not preclude wave uprush damage and
flooding from occurring at the subject site in the future. The width of the beach may change,
perhaps in combination with a strong storm event like those which occurred in 1983, 1994
and 1998, resulting in future wave and flood damage to the proposed development.

The proposed project has decks and a patio area which encroach ten feet seaward beyond the
subject site’s seaward property line onto fand owned by Surfside Colony, Ltd. {which serves
as the homeowners’ association). Surfside Colony ieases its property to the applicant and
adjacent homeowners for construction of patios (Exhibit 7). The proposed development is
consistent with existing development in Surfside Colony. However, while the proposed
project will not be located any further seaward than other residences in the area, the proposed
development is still subject to significant wave hazards, as described previously. The
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development exposed to hazards includes all development located on the property owned by
the applicant {(A-15) and all proposed development (i.e. patios/decks) upon the property
owned by Surfside Colony which is leased to the applicant. Therefore, the Commission finds
it necessary to require the recordation of an assumption-of-risk deed restriction and lease
restriction by the applicant and Surfside Colony, Ltd. (Special Condition No. 1). With this
standard waiver of liability condition, the applicant and Surfside Colony, Ltd. are notified that
the lot and improvements are located in an area that is potentially subject to flooding and
wave uprush hazards that could damage the applicant’s property. The applicant and Surfside
Colony, Ltd. are also notified that the Commission is not liable for such damage as a result of
approving the permit for development. In addition, the condition insures that future owners
and lessors of the property will be informed of the risks and the Commission’s immunity of
liability.

The assumption-of-risk condition is consistent with prior Commission actions for homes in
Surfside since the 1982-83 El Nino storms. For example, the Executive Director issued
Administrative Permits 5-97-380, 5-98-098, and more recently Coastal Development Permits
5-98-412 {Cox), 5-99-356-A1 (Mattingly) with assumption-of-risk deed restrictions for
improvements to existing homes. In addition, the Commission has consistently imposed
assumption-of-risk deed restrictions on construction of new homes throughout Surfside (e.g.
5-00-132 and 5-00-2086), whether on vacant lots or in conjunction with the demolition and
replacement of an existing home (see Exhibit 8).

Foundation Design

The proposed project requires construction of a foundation system. The proposed structure
will be supported by new concrete caissons or piles tied together with grade beams (Exhibit 3,
pages 4 & 5). A Geotechnical Engineering Investigation prepared by NorCal Engineering (Job
No. 8790-00) dated June 2, 2000 was submitted by the applicant. The report indicates that
the site is suitable for the proposed development. The Geotechnical Engineering Investigation
includes certain recommendations to increase the degree of stability of the proposed
development. The recommendations included in the Geotechnical Engineering Investigation
address foundation design, earth pressure, seismic conditions, demolition, and grading.

In order to assure that risks are minimized, the recommendations of the geotechnical
consultant must be incorporated into the design of the project. As a condition of approval
(Special Condition No. 3}, the applicant shall submit final grading plans, foundation plans, site
plans, floor plans, elevation plans, and drainage plans signed by the appropriately licensed
professional indicating that the recommendations contained in the Geotechnical Engineering
Investigation have been incorporated into the final design of the proposed project.

As conditioned by both Special Conditions No. 1 and No. 3, the Commission finds that the
proposed project is consistent with Section 30253 of the Coastal Act which requires that
geologic and flood hazards be minimized, and that stability and structural integrity be assured.

2. Future Shoreline Protective Devices

The Coastal Act limits construction of protective devices because they have a variety of
negative impacts on coastal resources including adverse effects on sand supply, public
access, coastal views, natural landforms, and overall shoreline beach dynamics on and off
site, ultimately resulting in the loss of beach. Under Coastal Act Section 30235, a shoreline
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protective structure must be approved if all of the following conditions are met: (1) there is an
existing principal structure in imminent danger from erosion; (2} shoreline altering construction
is required to protect the existing threatened structure; and (3) the required protection is
designed to eliminate or mitigate the adverse impacts on shoreline sand supply.

The Commission has generally interpreted Section 30235 to require the Commission to
approve shoreline protection for development only for existing principal structures. The
construction of a shoreline protective device to protect new development would not be
required by Section 30235 of the Coastal Act. Proper coastal planning mandates that
structures be sited far enough back from hazards to minimize the potential that they would be
in danger and require a protective device. In addition, allowing new development that requires
the construction of a shoreline protective device would be inconsistent with Section 30251 of
the Coastal Act which states that permitted development shall minimize the alteration of

natural land forms, including beaches which would be subject to increased erosion from such
a device.

In the case of the current project, the applicant does not propose the construction of any
shoreline protective device to protect the proposed development. However, as previously
discussed, the subject beachfront area has experienced flooding and erosion during severe
storm events, such as El Nino storms. It is not possible to completely predict what conditions
the proposed structure may be subject to in the future. Consequently, it is conceivable the

proposed structure may be subject to wave uprush hazards which could lead to a request for
a protective device.

Shoreline protective devices can result in a number of adverse effects on the dynamic
shoreline system and the public's beach ownership interests. First, shoreline protective
devices can cause changes in the shoreline profile, particularly changes in the slope of the
profile resulting from a reduced beach berm width. This may alter the usable area under
public ownership. A beach that rests either temporarily or permanently at a steeper angle
than under natural conditions wiil have less horizontal distance between the mean low water

and mean high water lines. This reduces the actual area in which the public can pass on
public property.

The second effect of a shoreline protective device on access is through a progressive loss of
sand as shore material is not available to nourish the bar. The lack of an effective bar can
allow such high wave energy on the shoreline that materials may be lost far offshore where it
is no longer available to nourish the beach. A loss of area between the mean high water line
and the actual water is a significant adverse impact on public access to the beach.

Third, shoreline protective devices such as revetments and bulkheads cumulatively effect
shoreline sand supply and public access by causing accelerated and increased erosion on
adjacent public beaches. This effect may not become clear until such devices are constructed
individually along a shoreline and they reach a public beach. As set forth in earlier discussion,
this portion of Seal Beach is currently characterized as having a wide sandy beach. However,
the width of the beach can vary, as demonstrated by severe storm events, The Commission
notes that if a seasonal eroded beach condition occurs with greatzr frequency due to the
placement of a shoreline protective device on the subject site, then the subject beach would
also accrete at a slower rate. The Commission also notes that many studies performed on
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both oscillating and eroding beaches have concluded that loss of beach occurs on both types
of beaches where a shoreline protective device exists.

Fourth, if not sited in a landward location that ensures that the seawall is only acted upon
during severe storm events, beach scour during the winter season will be accelerated because
there is less beach area to dissipate the wave’s energy. Finally, revetments, bulkheads, and
seawalls interfere directly with public access by their occupation of beach area that will not
only be unavailable during high tide and severe storm events but also potentially throughout
the winter season.

Section 30253 (2) of the Coastal Act states that new development shall neither create nor
contribute to erosion or geologic instability of the project site or surrounding area. Therefore,
if the proposed structure requires a protective device in the future it would be inconsistent
with Section 30253 of the Coastal Act because such devices contribute to beach erosion.

in addition, the construction of a shoreline protective device 1o protect new development
would also conflict with Section 30251 of the Coastal Act which states that permitted
development shall minimize the alteration of natural land forms, including sandy beach areas
which would be subject to increased erosion from shoreline protective devices. The applicant
is constructing the proposed residence using a caisson and grade beam foundation. The
applicant’s wave run-up analysis has indicated that the development is not subject to wave
run-up and flooding. Based on the information provided by the applicant, no other mitigation
measures, such as a seawall, are anticipated to be needed in the future. The coastal
processes and physical conditions are such at this site that the project is not expected to
engender the need for a seawall to protect the proposed development. There is currently a
wide sandy beach in front of the proposed development that currently provides substantial
protection from wave activity. However, the presence of the beach cannot be guaranteed.

To further ensure that the proposed project is consistent with Sections 30251 and 30253 of
the Coastal Act, and to ensure that the proposed project does not result in future adverse
effects to coastal processes, the Commission imposes Special Condition No. 4 which requires
the applicant and Surfside Colony Ltd. to record a deed restriction that would prohibit the
applicant and Surfside Colony, or future land owner, from constructing a shoreline protective
device for the purpose of protecting any of the development proposed as part of this
application. This condition is necessary because it is impossible to completely predict what
conditions the proposed structure may be subject to in the future. Consequently, as
conditioned, the development can be approved subject to Sections 30251 and 30253 of the
Coastal Act.

By imposing the “No Future Shoreline Protective Device” special condition, the Commission
requires that no shoreline protective devices shall ever be constructed to protect the
development approved by this permit in the event that the development is threatened with
damage or destruction from waves, erosion, storm conditions or other natural hazards in the
future. The Commission also requires that the applicant remove the structure if any
government agency has ordered that the structure be removed due to wave uprush and
flooding hazards. In addition, in the event that portions of the development are destroyed on
the beach before they are removed, the landowner shall remove all recoverable debris
associated with the development from the beach and ocean and lawfully dispose of the
material in an approved disposal site. Such removal shall require a coastal development
permit.
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3. Conclusion .

Therefore, to ensure that the proposed project is consistent with Sections 30251 and 30253
of the Coastal Act, and to ensure that the proposed project does not result in future adverse
effects to coastal processes, Special Conditions 1 and 4 require the applicant to record
Assumption-of-Risk, and No Future Shoreline Protective Devices deed restrictions. In addition,
Special Condition 3 requires the applicant to submit final grading, foundation, site, floor,
elevation plans, and drainage plans along with evidence that such plans conform with the
recommendations of the geotechnical consultant. As conditioned, the Commission finds that
the proposed project is consistent with Coastal Act Sections 30235, 30251 and 30253,

C. PUBLIC ACCESS

Section 30212 of the Coastal Act states, in relevant part:

fa) Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where:

(2] adequate access exists nearby...

The subject site is a beachfront lot located between the nearest public roadway and the
shoreline in the private community of Surfside (Exhibit 1). A pre-Coastal {1966) boundary
agreement between Surfside Colony and the California State Lands Commission fixes the
boundary between state tide and submerged lands and private uplands in Surfside (Exhibit 5).
As a result of this boundary agreement, Surfside Colony, Ltd. owns a strip of the beach, up
to 80-feet in width, adjacent to the homes fronting the ocean. The beach seaward of this
area is available for lateral public access.

The proposed project has decks and a patio area which encroach ten feet seaward beyond the
subject site’s seaward property line onto a ten foot wide portion of the approximately 80 foot
"~ wide strip of land owned by Surfside Colony, Ltd. seaward of the “A” row of lots in the
community. Surfside Colony {which serves as the homeowners’ association) leases its
property to the adjacent homeowners for construction of patios. Enclosed living area is not
allowed to encroach past the individual homeowner’s seaward property line onto Surfside

Colony land. The applicant has obtained a lease from Surfside Colony, Ltd. for the proposed
encroachment (Exhibit 7).

In past permits, the Commission has consistently allowed the seaward property line of
individually owned beachfront lots in Surfside to serve as the enclosed living area stringline.
The Commission has also consistently allowed the seaward edge of the ten-foot wide strip of
land owned by Surfside Colony, Lid. to serve as the deck stringline. These stringlines serve
to limit encroachment of development onto the beach. The proposed development would
conform to these stringlines.

The proposed development includes a re-subdivision of the property which will move the

beachfront lot line 1.7 feet seaward and the street-front lot line 0.40 feet seaward of their

present location. The re-subdivision will result in an exchange of land between the applicant .
and Surfside Colony, Ltd., whom owns the private street on the landward side of the site and
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the 80 foot wide strip of private beach on the seaward side of the structure. The stated
purpose of the re-subdivision is to widen the private street on the landward side of the
structure for improved emergency vehicle access as well as to bring development on the
subject site seaward to conform with the line of development’. Since the seaward property
line has served as the enclosed living space “stringline” in Surfside, the lot line adjustment will
allow development at the site to move 1.7 feet seaward of the presently allowable location.
However, even though development will be able to move 1.7 feet seaward, according to
information submitted by the applicant, such development {including enclosed living space and
decks) would be consistent with the line of development established in the area (see Exhibit
4).

The proposed project would not result in direct adverse impacts, either individually or
cumulatively, on vertical or lateral public access. In addition to the beach seaward of the
fixed boundary between State and private lands, public access, public recreation opportunities
and public parking exist nearby in Sunset Beach, an unincorporated area of Orange County at
the southeastern end of Surfside, In addition, the proposed project provides parking
consistent with the standard of two parking spaces per residential dwelling unit, which the
Commission has regularly used for development in Surfside.

To guarantee that the future development of the property can be evaluated for consistency
with Section 30212 of the Coastal Act, the Commission finds it necessary that the applicant
and landowner, prior to issuance of this permit, record a future improvement deed and lease
restriction per Special Condition No. 2.

Therefore, as conditioned, the Commission finds that the proposed development would not
result in significant adverse impacts on public access nor public recreation. Thus, the
Commission finds that the proposed development, as conditioned, would be consistent with
Section 30212 of the Coastal Act.

D. HEIGHT AND VIEWS

Section 30251 of the Coastal Act states, in relevant part:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views te and along the ocean and scenic coastal areas, to minimize the
alteration of natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual quality in visually
degraded areas...

1 Representatives of Surfside Colony, Ltd. have indicated to Commission staff that the Colony has been requesting
{for the last several decades} that the owners of selected lots in Surfside obtain a lot line adjustment, in those
areas where Surfside Avenue needs to be widened, when new development is undertaken on those lots. The
subject site contains one of the original beach cottages which were constructed in the Colony in the late 1820's.
Since no major new development has occurred at the subject site since the late 20’s, a ot line adjustment has not
occurred at this location, whereas the lots upcoast and downcoast of the site have obtained the lot line
adjustments. These prior lot line adjustments established the line of development to which the subject site is now
proposing to conform.
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The proposed development will be 35 feet high above existing street grade plus a chimney
which extends an additional 3.5 feet above the 35 foot high roof line (Exhibit 3, page 3). The
City of Seal Beach approved the proposed development in concept. The Commission typically
has limited residential development in Surfside, except for chimneys and roof access staircase
enclosures, to a 35-foot height limit above existing street grade. This is to minimize the visual
effect of a large wall of buildings along the beach that results when homes are constructed to
maximize use of the City established building envelope. The approved project would be
consistent with the 35-foot height limit and with heights of other homes in Surfside.

A fence surrounding Surfside Colony, as well as several rows of existing homes, currently
block public views from Pacific Coast Highway (State Route 1}, the first public road paralleling
the beach. The subject site is not visible from the highway. Thus, the approved development
on the subject site would not further degrade views from Pacific Coast Highway. In addition,
since the approved development will not encroach seaward past existing homes in Surfside
Colony, no existing public views along the shoreline would be blocked by the approved

development. Therefore, the approved development is consistent with Section 30251 of the
Coastal Act.

E. WATER QUALITY

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine organisms
and for the protection of human health shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging waste
water reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams.

The proposed development is occurring upon a developed lot, however, the proposed
development will increase the amount of lot coverage and impervious surfaces. Storm water
from storm events currently can percolate into the pervious sandy soil areas which will be
covered by the proposed project. However, the proposed structure will include roof area
where pollutants may settle. During storm events, the pollutants which have collected upon
the roof and upon other impervious surfaces created by the proposed project may be
discharged from the site into the storm water system and eventually into coastal waters
which can become polluted from those discharges. Water poliution results in decreases in the
biological productivity of coastal waters.

To address water quality concerns the applicant is proposing to minimize the quantity of

impervious surfaces by leaving the side yards largely unpaved and using stepping stones,

rather than concrete pavement, where necessary to control erosion and provide a solid

walking surface (Exhibit 3, page 1). In addition, water quality impacts to coastal waters can

be avoided by directing storm water discharges from the roof and other impervious surfaces

to percolation areas located in the sideyards of the subject site. These percolation areas

cause the storm water from the roof and other impervious surfaces to drain into the sand.

Discharging particulate laden storm water into the sand will prevent the particulate matter .
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from being discharged to coastal waters via sheet flow or the storm drain system. The
proposed project includes directing all roof drains to gravel percolation areas in the sideyards
of the site.

Since the proposed gravel percolation areas are necessary to assure the protection of water
quality, the Commission imposes Special Condition 5 which requires the applicant to conform
with the plans submitted. No changes to the plans may occur without an amendment to this
coastal development permit or a new coastal development permit unless the Executive
Director determines that no amendment or new permit is required. As conditioned, the
Commission finds the proposed project is consistent with Section 30231 of the Coastal Act.

F. LOCAL COASTAL PROGRAM

Section 30604 of the Coastal Act provides for the issuance of coastal development permits
directly by the Commission in regions where the local government having jurisdiction does not
have a certified local coastal program. The permit may only be issued if the Commission finds
that the proposed development will not prejudice the ability of the local government to prepare
a Local Coastal Program, which conforms with the Chapter 3 policies of the Coastal Act.

On July 28, 1983, the Commission denied the City of Seal Beach Land Use Plan {LUP) as
submitted and certified it with suggested modifications. The City did not act on the
suggested modifications within six months from the date of Commission action. Therefore,
pursuant to Section 13537(b} of the California Code of Regulations, the Commission’s
certification of the land use plan with suggested modifications expired. The LUP has not been
resubmitted for certification since that time.

The proposed development, as conditioned, is consistent with the Chapter Three policies of
the Coastal Act. Therefore, the Commission finds that the proposed development as
conditioned would not prejudice the ability of the City to prepare a certified coastal program
consistent with the Chapter Three policies of the Coastal Act.

G. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act {CEQA). Section 21080.5{d}{2}{A) of CEQA prohibits
a proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse effect
which the activity may have on the environment,

The proposed project is located in an urban area. All infrastructures necessary to serve the
site exist in the area. As conditioned, the proposed project has been found consistent with
the hazard, public access and scenic view policies of Chapter Three of the Coastal Act.
These conditions also serve to mitigate any significant adverse impacts under CEQA.
Mitijzation measures requiring assumption-of-risk, future improvement, and no future shoreline
protective device deed/lease restrictions and conformance with geotechnical
recommendations will minimize any significant adverse effects that the activity may have on
the environment.
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As conditioned, no feasible alternatives or feasible mitigation measures are known, beyond
those required, which would substantially lessen any identified significant effect which the
activity may have on the environment. Therefore, the Commission finds that the proposed
project, as conditioned is consistent with the requirements of CEQA.

5-00-257 {Cencak) stf rpt
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STATE OF CALIPORNIA--STATE LANDS COMMISSION

ZOMUND G. SROWN JR, Geverser

STATE LANDS DIVISION

1907 13TH STRERY

SACRAMENTO, CAUPORNIA #5814
(916) Lus-3271

South Coast Regional
. Conservation Commission
P. O..Box 2450_

Long Beach, CA m —&
Attention: Mr. David Gould
Dear Mr. Gould

: @
RECEIVED

NOV ¢ 1975
November 3, 1975 South Coast Regioral Commisainn
File Ref.: YC-75

In reply to your phone request for State boundary line data
along the Pacific Ocean at Surfside, Orange County, I refer you
to a Record of Survey filed August 23, 1966, in Book 86 R.S.,
pages 35, 36 and 37, Orange County Recorder's Office.

A copy of the State Lands Commission Mimute Item #;’B, meeting
of April 28, 1966, is enclosed for your informdtion.

DJB:ls

Enclosure

Sincerely,

N ewdd i ﬁmﬁ)
DONALD J.

Senior Boundary

Determination Officer

EXHIBIT No.S

Application Number:
5-00-257

t California Coastal
Commission

\13

$




MINUTE ITEM L/28/68

33. APPROVAL OF BOUNDARY AGREEMENT BETVWEEN STATE OF CALIFORNIA AVD SURFSIDE
COLONY, LTD., A CALIFORNIA CORPORATION, ALONG THE ORDINARY HIGH HWATER MARX OF
THE PACIFIC OCEAR, VICINITY OF SURFSIDE, ORANGE COUNTY - ¥.0. 5850, B.L.A. Th.
After consideration of Calendar Item 11 attached, and upon motion duly made
and unanimously carried, the following resoluticn was adopted:

THE EXECUTIVE OFFICER IS AUTHORIZED TO EXECUTE AN AGREEMENT WITH THE SURFSIIE
COLONY, LTD., FIXING THE ORDINARY HIGH WATER MARK AS THE PERMANENT BOUNDARY
ALORG THE PACIFIC OCEAN EETVEEN STATE TIDE AND SUBMERGED LANDS AND PRIVATE
UPLANDS, SAID BOUNDARY LINE BEING DESCRIBED AS FOLLOVS:

BEGINNING AT THE MOST SOUTHERLY CORNER OF LOT 1 IN BLOCK A, AS

SHOUN ON "RECORD OF SURVEY SURFSIDE COLONY", FILED IN BOCK &,

"PAGE 19 OF RECORD OF SURVEYS, COUNTY OF ORANGE, SAID BLOCK A BEING ™~ ~
IN FRACTIONAL SECTION 24, TOUNSHIP § SOUTH, RANGE 12 UEST, S.B.M.; '
THENCE S. 49*® 25' 59" W. T7.55 FEET TO A POINT ON THE MEAN KIGH

TIDE LINE OF 1937, WHICH POINT IS THE TRUE POINT OF BEGINNING OF

THIS BOUNDARY LINE AND WHICH IS ALSO SHOWN OR "MAP OF EXISTING HIGH

TIDE LINE SURVEYS OF THE PACIFIC OCEAN" PREPARED FOR SURFSIDE COLONY,
LTD., BY PETERSEN & HENSTRIDGE, LAND SURVEYORS, IN MARCH 1966; THENCE
FROM SAID TRUE POINT OF BEGINNING ALONG THE FOLLOWING COURSES: N. 43°
4s' 11" W. 1069.03 FEET, N. 48° 53' 37" W. 1004,50 FEET, N. Lk9*® s2r 36"°
Y. 957.14 FEET AND N. 56° 15' OL" ¥. 6.7h FEET TO THE END OF THIS
BOUNDARY LINE, WHICH ENDING POINT BEARS S. 00* 02' 00" E. 358.8% FEET
AND 8. 56° 15' OL" E. 20.32 FEET FROM THE QUARTER CORNER BETUEEN
SECTIONS 13 AND 24, T. § S., R. 12 W., §.B.M. *

Attachment
Calendar Ttem 11 (1 page)

EXHIBIT No.§

Application Number:

5-00-257

t California Coastal
Commission
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{ Los Angeles Times

O.C. Awaits State Aid
in Battle of the Beach

# Funds show that Sacramento recognizes the seriousness
of the erosion problem, pleased city officials say.

By DAVIDREYES
TIMES STAFF WRITER

From their balconies, residents
in the Seal Beach Surfside commu-
nity can look out and enjoy what
only seaside residents can boast of:
sailboats, seabirds and even occa-
sional mugrating whales,

But right below those balconies,
another important part of the view
is disappearing: the beach.

Thanks to the ocean’s ebb and
flow, tons of sand have slipped
away, leaving million-dollar homes
precariously exposed, waves crash-
ing within 20 yards of the nearest
home.

“It's quite serious,” said home-
owner Roger Kuppinger,

Surfside is not alone.

Erosion along the state's 1,100
mile coastline is a gnawing prob-
lem; more 8o in urban residential
communities like Surfside.

Orange County’s other shnnking
sands include Huntington Beach
bluffs, Salt Creek Beach Park in
Dana Poum, Capistrane Beach and
San Clemente.

But a $10-million allocation
signed by Gov. Gray Davis last
week as part of the state's $99.4-
billion budget could help threat-
ened beach areas.

Orange County cities hope to re-
ceive and use much of the money
as vital matching funds for Army
Corps of Engineers beach restora-
tion projects. Those projects aim to
prevent further erosion from
storms, climate changes and man-
made structures such as artificial
jetties that block the natural flow
of coastal sands.

Activists say money as well as
sand will trickie away if the prob-
tem isn't solved.

“Erosion has 1o be dealt with, or
we're going to lose a vital economic
resource in the not too distant fu-
ture,” said Steve Aceti, executive
director of the California Coastal
Coalition.

The coalition, composed of more
than 30 coastal cities, has jobbied
Sacramento and the federal gov-
ernment, saying erosion could not
only threaten homes and propertv,
but also local economies that de -

Please see EROSION, B4

CHRISTINECOTTER  Los Angeles Tumes
Boulders help protect homes in Surfside from erosion caused by the pounding surf. Waves crash only 20 yards from the nearest house.

Shifting Sand
Drange County may receive part of $10 million in state money budgeted
for sand replenishment for beaches with serious erosion problems.

Erosion in Surfside

Surf hits Q.C. beaches from two directions—
west and south—depending on the time of year.
IN SUMMER

2, Waves then bounce off jetty, stiking shore
from northwest and carrying sand south

3. Sand cared south meets sand naturally
flowing north, creating a sand deposit

IN FALL AND WINTER

2. Waves scout sand from shore, moving R south
3. Sand buitds into deposit
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EROSION:
Waves Wash
‘Beaches Away

Continued from Bl
pend on beach tourism.

California’s beaches generate an
estimated $14 billion a year in di-
rect revenue, according to a 1998
survey by the coalition.

For decades, Surfside residents
have fought the probiem, which
was caused by the construction of a
jetty by the corps in the 1940s to

. protect the Seal Beach Naval
Weapons Station. The jetty blocks
natural sand movement, meaning
that lost sand isn't replaced.

,  To offset the loss, the corps re-
plenishes sand at Surfside every
five to six years. The most recent

- project was in 1996, when the corps

. dredged 1.6~-million cubic yards of

- sand, the equivalent of covering
900 football fields 1 foot deep.

Surfside is an important “feeder”

« beach~-sand replenished there

- drifta south to Sunset Beach, Bolsa

Chica State Beach, Huntington

* City Beach, Huntington State

. Beach and the shores of Newport

" Beach. )

But the massive process costs

" $6 million to $10 million, with two-

thirds paid by the federal govern-

. ment, and the remainder with
state, county and local funds.

While the state has secured res.
toration funds for next year, Con-
gress has not, said Gino Salegui, di-

* rector of the Surfside Storm Water
N ’fﬂ District. He gaid it will be "an

ting winter’
ated.
n San , wide sandy

GEhchés werg tK/Bbrm until 1983,
" Efjen’El N ovwefrms started a
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Sand used to cover the pilings at the San Clernente lifeguard headquarters. *“We have less than one-half the beach width since 1983, says Marine Safety Capt. Lynn Hughes.

" gradual loss of sand.

“"We have less than one-half the
beach width since 1983," said San
Clemente Marine Safety Capt.
Lynn Hughes.

The beach has gotten so thin
that pilings and a metal apron
underneath lifeguard headquarters
that were covered by sand for dec-
ades are now exposed.

“The structure is safe,” said
Hughes, “but the concern is for
swimmers' safety if they got swept
into [the metal apron}”

Two years ago, beach restroom
facilities were temporarily closed
after waves gouged an 8-foot drop-
off in frent of one, and began crash-
ing against the walls of another.

The eroding beach also poses a

problem for lifeguards in jeeps, who
have to steer a gantlet of incoming
surf and boulders put in place to try
to retain the disappearing sands.

The city and the corps are con-
ducting a preliminary study to as-
segs the damage, which could lead
1o a four-year investigation of prob-
lems, causes, and solutions.

But it could be two to three years

after that before the project is put
out for bid, Hughes said.

“There’s not a quick fix to this
issze,” he said.

In the meantime, the city is ne-
gotiating with a local contractor to
truck in 30,000 cubic yards of sand

" to protect city beaches for the fall,

he said.
Though the $10 million in the

new budget seems small for a state-
wide array of projects, Orange
County officials are glad that the
importance of the state's coastline
is being recognized by legislators.

“It signals that this is a Califor-
nia resource,” said Steven Badum,
Seal Beach city engineer. “You
can't just let these beaches erode
away.”

.“




COASTAL COMMISSION
5-00-2357

EXHIBIT #___{

PAGE __} _ OF-9

THIS LEASE, made and entered into this /é day of ﬁ) a//)‘ , in the County
of Orange, State Of California, by and pgtween SUgiSIDE COLONY, LTD. ("Surfside"). a
California corporation and 7 ("Lessee™).

1. PREMISES. Surfside does hereby lease to Lessee and Lessee leases from Surfside that
certain real property (the "Premises”) adjacent to that real property known as 4~ /s~ (the
"Adjacent Property"), which Adjacent Property has been improved with an existing single-family
residence (the "Residence”). The Premises consists of a strip of land extending ten feet (10
westerly from the westerly lot line of the Adjacent Property between the westerly extenstons of the
northerly and southerly lot lines of the Adjacent Property.

A-ROW FRONTAGE LEASE

2. USE. During the term of this lease, Lessee may improve the Premises solely as expressly

permitted in this paragraph. Lessee may construct and/or maintain only the following structures on
or over the Premises:

A. One unroofed deck extending westerly from the Residence, but in no event past the westerly
boundary of the Premises. The term "unroofed deck" includes both unenclosed decks and
decks enclosed by windscreens. A deck extending more than five (5) feet westerly from the
Residence shall be called the "Principle Deck." Where there is more than one deck, only the
deck at the Premises' grade elevation or the first elevated deck may be a Principal Deck.

B. One or two unroofed decks extending westerly from the Residence not more than five (5)
feet, but in no event more than five (5) feet into the Premises, which shall be called
"Secondary Deck(s)." However, if the Principal Deck is at the second-floor elevation,
Surfside may, in its absolute discretion, permit the homeowner to install, on-grade, an
unenclosed slab extending westerly from the Residence, but in no event past the westerly
boundary of the premises. Any on-grade slab so permitted shall be considered a Secondary

Deck and conform to all requirements for Secondary Decks except for its westerly
dimension.

C. A "Roof Overhang" extending westerly from the Resilence not more than five (5) feet, but
in no event more than five (5) feet into the Premises. Occupancy on the top of Roof
Overhangs is not permitted.

Principal Decks, Secondary Decks, and Roof Overhangs shall not extend northerly or southerly
beyond lines which are the westerly extensions of the north and south sidewalls of the Residence.
Principal Decks, Secondary Decks, and Roof Overhangs shall be constructed only with the prior
approval of the Board of Directors of Surfside, or by an Architectural Committee appointed by the
Board, and in accordance with such regulations as Surfside and the City of Seal Beach may issue
from time to time. Below-grade decks and/or retaining walls are not permitted. A copy of the
Surfside Unroofed Deck Structural Regulations ("Deck Regulaﬁon'ﬁ);xi‘sid‘qg at the date of this lease
issittached hereto as Exhibit A and. by this reference, made a part hefgot.
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be completed within sixty (60) days after the termination of this Lease. EXHIBIT #

PAGE _ & OF

8. QQNDEMEA’IQN. In the event the Premises are condemned, Lessor shall be entitled to

and shall receive the total amount of any award(s) made with respect to the Premises, including
Lessee's leasehold interest therein, the right of occupancy and use of the Primary Deck and
Secondary Deck(s). and any so-called "bonus" or "excess value” of this Lease by reason of the
relationship between the rental payable under this Lease and the fair market rent for the Premises.
Neither Lessee nor any person claiming through or under Lessee shall receive or retain any portion
of such award(s) and shall promptly pay to Surfside any sums received in respect thereof. However,
Lessee shall be entitled to any award, or portion of the award, allocable to Lessee's improvements
on the Premises, including the Primary Deck, Secondary Deck(s) and Roof Overhang. The word
"condemnation” or "condemned" as used in this paragraph or elsewhere in this Lease shall mean the
exercise of, or intent to exercise, the power of eminent domain in writing, as well as the filing of any
action or proceeding for such purpose, by any person, entity, body, agency or authority having the
right or power of eminent domain (the "condemning authority” herein), and shall include a voluntary
sale by Surfside to any such condemning authority, either under the threat of condemnation or while
condemnation proceedings are pending, and the condemnation shall be deemed to occur upon the
actual physical taking of possession pursuant to the exercise of said power of eminent domain. This
lease shall be terminated as of that date.

9. CONDITION OF PREMISES. Lessee acknowledges that it has inspected the Premises and
accepts the Premises "as is,” with all faults, patent and latent, known and unknown, suspected and
unsuspected. Lesseq acknowledges that no statement or representation as to the past, present or
future condition or syjtability for building, occupancy or other use thereof has been made for or on
behalf of Surfside. Lessee agrees to accept the Premises in the condition in which they may be upon
the commencement of the term hereof.

10. INDEMNITY AND HOLD HARMLESS. Lessee agrees to defend, indemnify and hold
harmless Surfside and its officers, directors, employees, agents and representatives from and against
any and all claims, expenses, liabilities, actions and causes of action arising out of the use or
occupancy of the Premises or the construction or maintenance of any structure upon the Premises,
whether the claimant on such claim, expense, liability, action or cause of action is the Lessee, a
member of Lessee's family, an invitee or licensee of Lessee, or a mere trespasser. Failure of Lessee
to perform its obligations under this paragraph shall be a default under this Lease and good cause
for immediate termination of the Lease.

11.  HOLDING OVER. In the event the Lessee shall hold the Premises after the expiration of
the term hereof with the consent of Surfside, express or implied, such holding over shall, in the
absence of written notice by either party to the other, be a tenancy from month to month at a monthly
rental payable in advance equal to the monthly rental payable during the term hereof and otherwise
subject to all of the terms and provisions of this Lease. If Lessee fails to surrender the Premises
upon the termination of this Lease despite demand to do so by Surfside, any such holding over shall
not constitute a renewal hereof or give Lessee any rights with respect to the Premises, and Lessee

LI
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shall indemnify and hold Surfside harmless from loss or liability resulting from such failure to
surrender, including, without limitation, any claims made by any succeeding tenant founded on or
resulting from such failure to surrender. '

12 COMPLIANCE WITH LAWS, RULES AND REGULATIONS. Lessee agrees to

comply with all applicable laws, rules and regulations with respect to the use of the Premises and
the Adjacent Property, including, without limitation, such rules and regulations as Surfside may
adopt and issue from time to time.

12.  WAIVER. The waiver by Surfside of any breach of the terms, covenant or condition herein
contained shall not be deemed to be a waiver of such term, covenant or conditions, or any subsequent
breach of the same or any other term, covenant or condition herein contained. The subsequent
acceptance of rent hereunder by Surfside shall not be deemed to be a waiver of any preceding breach
by Lessee of any term, covenant or condition of this Lease, other than the failure of Lessee to pay
the particular rental so accepted, regardless of Surfside's knowledge of such preceding breach at the
time of acceptance of such rent. No covenant, term or condition of this Lease shall be deemed to
have been waived by Surfside, unless such waiver be in writing by Surfside.

14. NOTICE. Any notices or demands which are required to be given hereunder or which either
party hereto may desire to give to the other shall be given in writing by mailing the same by
registered or certified United States mail, postage prepaid, addressed to the parties at the address
shown below or at such other addresses as the parties may from time to time designate by notice as
herein provided or may be served personally to the parties at:

U €sse

Surfside Colony, Ltd.
P. 0. Box 235
Surfside, CA 90743

15. ENTIRE AGREEMENT. This Lease and the exhibit attached hereto and forming a part
hereof set forth the covenants, promises, agreements, conditions and understandings between
Surfside and Lessee concerning the Premises and there are no covenants, promises, agreements,
conditions or understandings, either oral or written, between them other than are herein set forth.
Except as herein otherwise provided, no subsequent alteration, amendment, change or addition to
this Lease shall be binding upon Surfside or Lessee unless reduced to writing and signed by them.

16.  ARBITRATION AND ATTORNEYS' FEES. Any dispute between Lessor and Lessee

arising in any way under this Lease shall be resolved solely by arbitration before the American
Arbitration Association under the Commercial Rules thereof then in effect. No court shall have
junsdiction of any such dispute except to compel arbitration upon the application of either party and

for purposes of entering judgment in accordance with an award renderccblﬁsntrb'ﬁm“m'\]
50-00-257

4
EXHIBIT # 1
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or the execution and/or enforcement of the judgmenl entered upon the Award. The Arbitrator(s) .
shall award reasonable attomcy s fees and costs in an amount they deem appropnale to the party who
they deem to have prevailed, in their absolute discretion.

17.  ASSIGNMENT. This Lease shall not be assigned, subleased or transferred by operation of :
law, or otherwise, without the prior written consent of Surfside.

18. REMEDIES ON DEFAULT. In the event Lessee shall default under or otherwise breach
any of the terms or conditions of this Lease, Surfside shall have the right to terminate this Lease

forthwith and to retake possession of the Premises. Waiver of any default or breach shall not be
construed as a waiver of a subsequent or continuing default. Termination of this Lease shall not
affect any liability by reason of any act, default or breach or occurrence prior to such termination.

-
IN WITNESS THEREOQF, the parties hereto have executed this Lease the day and year first above
written.

SURFSIDE COLONY, LTD.,
a California Corporation )

B)’QM/CM

President

fchard w_ Pandss

Secretary

COASTAL CDMMIS‘ '
5-00-257"

EXHIBIT #___ 1
PAGE _Y_or S




EXIIBIT A

UNROOFED DECK STRUCTURAL REGULATIONS
OF SURFSIDE COLONY, LTD.

1.  SAFETY RAIL AND WINDICREEN RREGULATIONS.

As required under Code, a safety rail forty-two (42) inches
in height as measured from the finished floor of the deck

.around the entire deck, except in those instances where
- a deck enclosure is to be constructed of glass panels

extending from the finished floor of the deck. ™

The required safety rail shall meet all State, City,

Safety and Building Codes.

No safety rail shall exceed forty-two (42) inches in height.
as measured from the finished floor of the deck.

No windscreen shall exceed eight (8) feet in height as
measured from the finished floor of the deck.

No portion of any such safety rail or windscreen shall be
covered or roofed over in any manner.

‘No glass panels less than three (3) feet in width shall béf;“,'v
used in the construction of such windscreen or safety rail.: A

Vertical beams used in the construcﬁion of such windscreen
or safety rail shall not exceed four (4) by six (6) inches.

All portions of such windscreen above the required forty-two
(42) inch safety railing height shall consist only of untinted
transparent glass and be maintained in a clean condition.

All sych glass sections shall consist of one-quarter (1/4)
inch tempered plate glass or the equivalent thereof.

No material which in any way tends to obscure the glassed-in
area shall be attached either to such windscreen or to the
residence.

Windscreens and safety rails shall be maintained so as not to
obscure the view of neighbors on either side of the residence.

No additional rents shall be charged for such windscreen or

safety rail. ~ COASTAL COMMISSION
S 5-00-2357

EXHIBIT #___1
PAGE__ S oF.S




5-00-257 (Cencak)

Surfside Permits with Assumption-of-Risk Deed Restrictions

As of November 16, 2000

Site Permit # Project Description Exceeds Height*
A-2 5-92-450 New SFD on vacant lot Yes
A-2 5-00-132 New SFD on vacant lot Yes
A-6 5-86-676 Addition to existing SFD Yes
A-8 5-99-423 Partial Demo/Addition to SFD Yes
A-20 5-90-860 Demo. SFD, Construct new SFD Yes
A-21 5-87-813 Addition to existing SFD

A-24 5-87-045 Demo. SFD, Construct new SFD  Yes
A-26 5-87-115 Construct new SFD Yes
A-36 5-92-165 Demo. SFD, Construct new SFD

A-44 5-88-152 Demo. SFD, Construct new SFD

A-45 5-99-356-A1 Addition to existing SFD Yes
A-47 5-98-412 New SFD on vacant lot No
A-59 5-00-206 New SFD on vacant lot Yes
A-62 5-87-436 New SFD on vacant lot Yes
A-62 b-84-068 New SFD on vacant lot Yes
A-64 5-85-441 Demo. SFD, Construct new SFD No
A-71 5-8§2-714 Demo. SFD, Construct new SFD

A-86 5-85-474 New SFD on vacant lot Yes
A-87 5-85-474 New SFD on vacant lot Yes
A-88 5-85-474 New SFD on vacant lot Yes
A-98 5-98-098 New SFD on vacant lot Yes
A-99 5-99-386 Demo. SFD, Construct new SFD Yes
A-100 5-84-790 Demo. SFD, Construct new SFD Yes

* Where it is known that the plans on file indicate that a chimney or covered roof access

structure exceeds the 35 foot height limit.

SFD = Single-Family Dwelling

EXHIBIT No. 8

Application Number:

5-00-257

t California Coastal
Commission




