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EXECUTIVE SUMMARY

Prior Commission Action

On March 17, 2000 the Commission found that the appeals submitted regarding this proposed
project raised a substantial issue with respect to the grounds on which they were filed. On May
12, 2000, the Commission opened a public hearing for the de novo portion of the appeal. During
this hearing, the Commission staff presented a summary of the issues raised by the proposed
project and the Commission received testimony from the applicant and from interested members
of the public. The Commission then continued the de novo hearing to a future meeting to allow
staff additional time to prepare a recommendation for Commission action on the appeal. This
staff report presents the staff’s recommendation to the Commission for action on the Pacific
Ridge development project under the Half Moon Bay Local Coastal Program.

Revisions to the Project

Staff notes that since the project was initially approved by Half Moon Bay and appealed to the
Commission, the applicant has made significant changes in the project. For instance, as
approved by the City of Half Moon Bay, the project included 197 residential parcels. On
October 28, 1999 the applicant, Ailanto Properties, revised the proposed plan to include 151
parcels containing 150 homes. A subsequent revision by Ailanto on January 24, 2000 has
brought the number of proposed homes to 145.

Aside from revisions to the project, Ailanto has provided materials on a number of occasions that
have clarified the nature of the proposed project. For instance, letters of April 4 and April 6,
2000 from Ailanto have addressed the 88 conditions adopted by Half Moon Bay when the City
approved the previous version of the project on March 16, 1999, indicating which of the
conditions have been incorporated by Ailanto into the project description and which ones have
been superceded by subsequent alterations in the project. Revisions to the project and the
clarifications provided by Ailanto have assisted Commission staff in analyzing the conformity of
the project with the policies of the Local Coastal Program.

Because the proposed project is substantially different than the one that was approved by Half
Moon Bay in March 1999 and analyzed in the Commission’s findings regarding Substantial
Issue, dated March 17, 2000, the appellants’ statements of the reasons for the appeal, the
applicant’s preliminary responses to the appeal, and certain correspondence may address project
elements that have been substantially changed or are no longer part of the revised proposed
project. All of this correspondence is part of the project record, and much of it was attached as
exhibits to the findings of substantial issue. For the sake of brevity, clarity, and to avoid waste,
most of this superseded material is not again reproduced in this report. Instead, a package
containing select items of correspondence is being provided in a separate package along with this
report. However, staff has carefully reviewed that material to assure that the issues and concerns
that apply to the proposed project, as revised, are addressed in this staff report.

Summary of the Staff Recommendation

The staff recommends that the Commission deny the permit application as submitted. This
recommendation is based on significant adverse impacts, both individually and cumulatively
with other potential projects, that this proposed residential subdivision would have on coastal
resources and public shoreline access, thus making it inconsistent with the policies of the Half
Moon Bay Local Coastal Program.
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Chief among the impacts that the project would have is a significant contribution to traffic
congestion on Highways 1 and 92. Although the project would also contribute through
mitigation measures to a localized improvement in traffic congestion at nearby intersections,
the contribution of this project along with others likely to occur over the next 10 to 20 years
in the San Mateo County Mid-Coast area would further exacerbate highway congestion, thus
adversely affecting the ability of the general public to reach the shoreline for recreational

purposes.

Only two regional highways connect Half Moon Bay to the larger Bay Area, and both
highways already carry traffic at peak hours on weekdays and Saturdays in excess of their
capacity. Although improvements to both highways are proposed by the City of Half Moon
Bay, to which Ailanto Properties proposes to contribute, those improvements would be
insufficient to assure satisfactory service levels in the future, given projected future growth.

The Local Coastal Programs of Half Moon Bay and San Mateo County predict substantial
future residential growth in both jurisdictions, thus contributing to additional congestion on
the highways. For instance, the Half Moon Bay LCP predicts that additional housing units in
Half Moon Bay will increase over the next twenty years by 100 percent or more (an increase
of 4,495 or more units in comparison to the 3,496 units existing in 1992). According to
regional predictions contained in the San Mateo County Countywide Transportation Plan
Alternatives Report, even with maximum investrment in the transportation system, traffic
volumes on both highways are predicted to be far in excess of capacity, if residential and
commercial development proceeds as projected.

The Half Moon Bay LCP contains policies that prohibit new development if adequate
services are not available to support it. For example, LUP Policy 9-4 requires that
development shall be served with adequate services and that lack of adequate services shall
be grounds for denial of a development permit or reduction in the density otherwise allowed
under the LUP.

Up to 2,529 vacant residential lots already exist within the City of Half Moon Bay. Approval
of the creation of additional residential lots through this proposed subdivision, which
represents a net increase of 143 parcels over the two legal lots that currently exist, would
only contribute to a long-term worsening of traffic congestion and a consequent limitation on
the ability of the general public to reach area beaches and shoreline for priority visitor-
serving and recreational purposes.

Construction of the project as proposed would not assure the protection of sensitive species
and environmentally sensitive habitat areas on and around the site. The U. S. Fish and
Wildlife Service has determined that the project site provides habitat for California red-
legged frogs and potential habitat for San Francisco garter snakes, both federally listed
species. Although the project provides the minimum wetland and riparian buffers specified
by the LCP, these proposed buffers are inadequate to protect the habitat for the listed frogs
and snakes as required by other LCP policies. Therefore, the Commission concludes that the
project will result in significant adverse impacts to these species through direct loss of habitat
in conflict with the envirnmentally sensitive habitat area (ESHA) protection policies of the
LCP. Furthermore, the project includes two bridges across riparian corridors for which
feasible alternatives exist.
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e The project would not affect views of the coast from public places but it would result in
construction of homes on undeveloped slopes of the coastal hills visible from Highway 1.
The proposed project would interrupt views of the upper hillsides from Highway 1. These
hillsides are designated as scenic resources on the LCP Visual Resources Overlay Map. The
project would thus adversely affect the scenic resources of Half Moon Bay, inconsistent with
LCP policies.

e The project as proposed is consistent, partially or wholly, with some policies of the LCP. For
instance, although the site contains a small amount of prime agricultural soils, the LCP
designates the property as suitable for residential development, because it is not viable for
future agricultural use based on conflicts with existing urban uses and other factors.

Through revisions to the project since the appeal was filed in April of 1999, the applicant has
attempted to address many issues of conformity with LCP policies. In the final analysis,
however, the project continues to raise significant issues in several areas. In particular, it
represents a significant increase in the number of residential parcels in a community with limited
and already overloaded roads, as well as a large pool of existing, undeveloped residential parcels.
The LCPs of Half Moon Bay and San Mateo County do not contain a mechanism to offset the
impacts of the creation of new residential parcels, such as (for instance) a transfer of
development credit program that would retire existing poorly platted lots at the time new parcels
are created. Because the project as revised does not successfully address regional traffic issues
and habitat protection issues consistent with the requirements of the certified LCP, the staff
recommends that the Commission deny this application.

1.0 STAFF RECOMMENDATION

Denial

The staff recommends that the Commission deny Coastal Development Permit Application A-1-
HMB-99-022 as follows:

Motion

I move that the Commission approve Coastal Development Permit A-1-HMB-99-022 for
the development proposed by the applicant.

Staff Recommendation of Denial

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and
adoption of the following resolution and findings. The motion passes only by affirmative vote of
a majority of the Commissioners present.

Resolution to Deny the Permit

The Commission hereby denies a coastal development permit for the proposed development on
the grounds that the development will not conform with the policies of the City of Half Moon
Bay Local Coastal Program. Approval of the permit would not comply with the California
Environmental Quality Act because there are feasible mitigation measures or alternatives that
would substantially lessen the significant adverse impacts of the development on the
environment.
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2.0 FINDINGS AND DECLARATIONS

[NOTE: The full text of the LCP, Coastal Act and other policies and regulations referenced
herein are attached as Appendix C of this report.]

2.1 Standard of Review

The entire City of Half Moon Bay is within the California coastal zone. The City has a certified
Local Coastal Program, which allows the City to issue Local Coastal Permits. The local action
of the City is appealable to the Commission because it contains areas of wetlands and streams
subject to the appeal jurisdiction of the Commission under Public Resources Code (PRC) Section
30603(a)(2).

Because the Commission found in March 2000 that the appeals of the local government action
on this project raise a substantial issue under the LCP, the Commission must consider the entire
application de novo (PRC §§ 30603, 30621, and 30625, 14 CCR § 13115). Ailanto has
previously asserted that only those physical portions of the project that are located within 100
feet of a stream or wetland are before the Commission de novo. However, the applicant confuses
initial jurisdictional prerequisites with the Commission’s authority to review the entire Pacific
Ridge Development project de novo. Although Section 30603 lists the types of development for
which the Commission has jurisdiction to hear an appeal, Section 30603 also indicates the
parameters under which such review is to take place once jurisdiction is established. In
accordance with Coastal Act Section 30603(a), the appeal is of the action taken by the local
government. Likewise, Section 30625 of the Coastal Act provides that any appealable action on
a coastal development permit by a local government may be appealed to the Commission.
Section 30625 also provides that the Commission may then approve, modify, or deny such
proposed development. Section 30621 and implementing regulation Section 13115 state that the
application for the proposed development is before the Commission de novo. Therefore,
consistent with Coastal Act Sections 30603, 30621 and 30625 and implementing regulation
Section 13115 the entire application acted on by the City is before the Commission de novo.
Finally, the Commission also notes that the proposed development includes a subdivision.
Accordingly, the impact of the proposed subdivision is inseparable and cannot be geographically
severed.

Section 30604(b) states that after certification of a local coastal program, a coastal development
permit shall be issued if the issuing agency or the Commission on appeal finds that the proposed
development is in conformity with the certified local coastal program. Pursuant to Policy 1-1 of
the City’s certified Land Use Plan (LUP), the City has adopted the policies of the Coastal Act
(sections 30210 through 30264) as the guiding policies of the LUP. Policy 1-4 of the City’s LUP
states that prior to issuance of any development permit, the [Commission] shall make the finding
that the development meets the standards set forth in all applicable LUP policies. Thus, the LUP
incorporates the Chapter 3 policies of the Coastal Act. These policies are therefore included in
the standard of review for the proposed project.

The project site is located within the Planned Development Area (PUD) designated in the City’s
LUP as the Dykstra Ranch PUD. Section 9.3.7 of the LUP specifically addresses the
development of the Dykstra Ranch PUD, and includes “Proposed Development Conditions” for
the development. Section 18.37.020.C of the City’s Zoning Code states in relevant part:
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New development within Planned Development Areas shall be subject to development
conditions as stated in the Local Coastal Program Land Use Plan for each Planned
Development...

Therefore, Proposed Development Conditions (a) through (h) contained in LUP Section 9.3.7 are
included in the standard of review for this proposed project and are hereinafter referred to as
LUP Policies 9.3.7(a) through 9.3.7(h).

LUP Policy 9.3.7(a) requires a specific plan to be prepared for the entire [Dykstra Ranch Planned
Development] area which incorporated all of the stated conditions and conforms to all other
policies of the Land Use Plan. Accordingly, the City approved a specific plan for the Dykstra
Ranch PUD on January 4, 1994, and subsequently incorporated this PUD plan as Chapter 18.16
of the Zoning Code — Dykstra Ranch PUD Zoning District. The Commission certified the PUD
in April 1996. In accordance with the definitions provided in Zoning Code Section 18.02.040,
the LCP uses the terms “Specific Plan” and “Planned Unit Development Plan” synonymously.
Zoning Code Section 18.15.045.C states that a Planned Unit Development Plan shall expire two
years after its effective date unless a building permit has been issued, construction diligently
pursued, and substantial funds invested. Neither a coastal development permit (CDP) nor a
building permit has been issued for the proposed project. Therefore, by its own terms the
Dykstra Ranch PUD Plan/Specific Plan expired in April of 1998, two years after the
Commission certified the PUD and it became effective in the City. Because the specific plan has
expired, Zoning Code Chapter 18.16 is not included in the standard of review for this coastal
development permit application. A new specific plan has not been prepared for the development.

LUP Policy 9-8 states that areas designated in the LUP as PUD shall be planned as a unit and
that preparation of specific plans may be required for one or more separate ownerships,
individually or collectively, when parcels comprising a PUD are in separate ownerships. LUP
Policy 9-14 states that where portions of a PUD are in separate ownership, approval may be
granted for development of a parcel or group of parcels within the PUD provided that the City
has approved a specific plan for the PUD district. The Dykstra Ranch PUD District is comprised
of two lots under a single ownership, and the Pacific Ridge Development represents a
development plan for the entire PUD district. Therefore, pursuant to LUP Policies 9-8 and 9-14,
a specific plan is not required as a prerequisite to the development of the Dykstra Ranch PUD.
Although the specific plan required to be prepared under LUP Section 9.3.7(a) has expired, the
Commission could potentially find the development in conformance with the LCP, including the
proposed development conditions for the PUD, without preparation of a new specific plan.

2.2 Project Location and Description

The proposed project is within the Dykstra Ranch Planned Unit Development (PUD) area,
located on a coastal terrace east of Highway 1 and north of State Route 92 at the eastern edge of
the City of Half Moon Bay, San Mateo County, approximately one mile east of the Pacific Ocean
(Exhibit 1). A mix of suburban development and vacant former agricultural lands lies between
the site and Highway 1. Half Moon Bay High School is located on the southwest boundary of
the site (Exhibit 3).

The elevation of the property ranges from about 245 feet in the southeast portion of the project
area down to about 45 or 50 feet in the northwest corner. The western portion of the project area
contains gentle slopes in the five percent range. Some ridges, particularly in the northeast, are
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steeply sloped, approaching 28 percent in some cases. The land has been used for grazing cattle
and has a history of barley cultivation.

Soils on the site consist of natural deposits of alluvium and artificial fill. The alluvial soils
display slight to moderate erosion potential. Soils on the rolling hills in the northwestern part of
the site also pose slight to moderate erosion potential. The upland soils on the hills, along the
northeastern boundary of the site are moderately to highly erodable. The site contains artificial
fills for an earthen dam and an embankment and drainage channel berms, relating to previous
agricultural activities. Approximately 36 acres or 32 percent of the site contain prime
agricultural soils (Exhibit 10).

The site lies in the transition area between the foothills along the western flank of the Santa Cruz
Mountains and the coastal plain in Half Moon Bay. The closest active earthquake faults are
located approximately five miles northeast of the site. The general area is a seismically active
region, and is subject to strong seismic ground shaking.

The project as approved by the City was to subdivide the 114-acre site into 197 residential lots.
Subsequent to the Commission’s determination of substantial issue, the applicant revised the
project for purposes of the de novo permit review. These revisions include reduction from 197
to 145 lots, relocation of a portion of the main “loop road” to avoid encroachment into the pond
buffer area, and additional wetland and riparian corridor protections (Exhibit 9). Ailanto
proposes to develop the lots with two-story houses ranging in size from 2,571 to 3,547 square
feet. Many of the homes are positioned for views of the ocean (Exhibit 9). To increase the
variation in design, the applicant proposes to construct detached garages for approximately 58
percent of the houses. Houses are projected by the applicant to be priced above $500,000, and to
appeal to people purchasing their second or third home. These buyers are expected to be
families with children of high school age or older.

Infrastructure improvements to serve the development include privately maintained subdivision
streets and underground lines for water, power, and sewer services. Ailanto has paid
assessments to the Sewer Authority Midcoast and to the Coastside County Water District to
assure sewer and water capacity to serve the development.

As originally proposed to the City the project included the construction of Foothill Boulevard
linking the site to State Route 92 to the south and the extension of Grand View Boulevard
linking the development to Highway 1 to the west. However the City denied the construction of
these roadways due to their encroachment into wetland areas. For purposes of the Commission
de novo review of the permit application, Ailanto has revised the project to provide access to the
development from highway 1 through an extension of Terrace Avenue, an existing neighborhood
street that abuts the development site to the west (Exhibit 2). The applicant proposes to provide
approximately $1 million for improvements at the intersection of Terrace Avenue and Highway

1 including lane widening and a traffic signal.

The applicant proposes to dedicate open space easements over approximately 5.15 acres of the
site for park use. A homeowners association would maintain subdivision streets, sidewalks,
streetlights, monument signs, wetlands, the pond, and open space amenities such as benches,
bicycle racks, a tot lot and a gazebo.
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2.3 Regional Cumulative Traffic Impacts

The Commission denies the permit application because the proposed subdivision would
cause significant adverse cumulative impacts to traffic on Highways 1 and 92.

2.3.1 Issue Summary

Road access to the Mid-Coast region of San Mateo County including the City of Half Moon Bay
is limited to Highways 1 and 92. Studies show that the current volume of traffic on these
highways exceeds their capacity and that even with substantial investment in transit and highway
improvements, congestion will only get worse in the future. As a result, the level of service on
the highways at numerous bottleneck sections is currently and will in the future continue to be
rated as LOS F. LOS F is defined as heavily congested flow with traffic demand exceeding
capacity resulting in stopped traffic and long delays. This level of service rating system is used
to describe the operation of both transportation corridors as well as specific intersections. LOS F
conditions are currently experienced at certain intersections and at bottleneck sections of both
highways during both the weekday PM peak-hour commuter period and during the weekend
mid-day peak. The LCP contains policies that protect the public’s ability to access the coast.
The extreme traffic congestion on Highways 1 and 92 significantly interferes with the public’s
ability to access the area’s substantial public beaches and other visitor serving coastal resources
in conflict with these policies.

The key reasons for this problem are that capacity increases to the highways are constrained both
legally and physically and because there is a significant imbalance between housing supply and
jobs throughout the region. Without any new subdivisions, there are approximately 2,500
existing undeveloped small lots within the City. Each of these lots could potentially be
developed with at least one single-family residence. Even with the City’s Measure A 3-percent
residential growth restriction in place, this buildout level could be reached by 2010. If the
Measure D one percent growth restriction approved by Half Moon Bay voters in November 1999
is implemented through an amendment to the LCP (litigation challenging the measure is
currently pending), the rate of buildout would be slowed, but neither of these growth rate
restrictions change the ultimate buildout level allowed. It is also important to note that neither
the proposed development nor several other proposed subdivisions for which the City approved
vesting tentative maps prior to the effective date of Measure A are subject to these growth
restrictions.

The County’s Congestion Management Plan (CMP) concludes that a major factor contributing to
existing and future traffic congestion throughout the County is the imbalance between the job
supply and housing (CCAG 1998). In most areas of the County, the problem is caused by a
shortage of housing near the job centers, resulting in workers commuting long distances from
outside the County. In these areas, the CMP recommends general plan and zoning changes
designed to increase the housing supply near the job centers of the County. In the Mid-Coast
area of the County however, the problem is reversed. In accordance with the projections
contained in the CMP, buildout of the currently existing lots within the City of Half Moon Bay
would exceed the needed housing supply for the area by approximately 2,200 units, contributing
to significantly worse congestion on the area’s highways. Simply put, the capacity of the
regional transportation network cannot feasibly be increased to the level necessary to meet the
demand created by the development potentially allowable under the City and the County land use
plans.
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The applicant proposes to mitigate the impacts of the proposed development to area traffic by
providing the City with funding to install a traffic signal on Highway 1 where it intersects with
the access road proposed to the development and to widen an 800-foot portion of Highway 1
near this intersection. The applicant’s transportation consultant has provided data showing that
with these and other highway and intersection improvements contemplated by the City, six
intersections in the vicinity of the development site will operate at acceptable levels, representing
an improvement over existing conditions. The Commission does not dispute that the proposed
signalization and lane widening will improve the function of these intersections, and will reduce
congestion within the City at least in the short term. However, these improvements will only
assist in addressing the immediate impacts on the streets surrounding the subdivision. As shown
in the alternatives study conducted for the Countywide Transportation Plan, these improvements
do not solve the larger congestion problem outside the City Limits. In addition, because the
applicant underestimates growth projections for purposes of its cumulative impact analysis, the
proposed traffic improvements do not assure that all significant adverse cumulative impacts
inside the City will be adequately mitigated.

It is not within the ability of the developer of the proposed project to solve the transportation
problems created by the region’s significant job/housing imbalance. However, it is appropriate
for the Commission to consider significant regional planning issues such as this when
considering whether to allow new subdivisions that would further intensify the level of
development in an area where road service is inadequate to serve existing local and visitor
demands.

In accordance with the policies of the Half Moon Bay LCP that require new development to be
served by adequate public services and that seek to protect the public’s rights to access the coast
by reserving service capacity for that priority use, this subdivision should not be permitted until a
solution to this regional transportation problem is found. Therefore, as further discussed below,
the staff recommends that the Commission deny this permit application.

One way in which the City could solve this problem would be to implement a transfer of
development rights (TDR) program. Such a program could allow the approval of new
subdivisions only when the developer retires the development potential of an equal or greater
‘number of existing lots within the City. In addition to maintaining or reducing the overall level
of future development within the area, such a program could allow development to occur in the
areas best able to support it, while helping to preserve open space, public access, and sensitive
coastal resource. The City recently conducted a preliminary feasibility analysis for the
implementation of a TDR program.

2.3.2 LCP Standards

The City of Half Moon Bay LCP contains policies requiring adequate road capacity to serve new
development and to minimize impacts of development to traffic on Highways 1 and 92. LUP
Policy 9-2 specifies that new development shall not be permitted unless it is found that the
development will be served upon completion with road facilities. LUP Policy 9-4 requires that
development shall be served with adequate services and that lack of adequate services shall be
grounds for denial of a development permit or reduction in the density otherwise allowed under
the LUP. Policy 10-4 states that the City shall reserve public works capacity for priority land
uses including public access and recreation from consumption by other non-priority uses such as
residential development. LUP Policy 10-25 designates LOS C as the desired level of service on
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Highways 1 and 92 except during the weekday and weekend peak-hours when LOS E may be
accepted.

Section 9.3.7 of the LUP includes proposed development conditions for the development of the
Dykstra Ranch Planned Unit Development Area (the project site). Proposed Development
Condition 9.3.7(a) provides for the reduction of the maximum allowable density of 228 units for
the project site if the remaining capacity on Highway 92 is inadequate to accommodate that level
of development.

In addition, pursuant to LUP Policy 1-1, the City has adopted the Chapter 3 policies of the
Coastal Act as the guiding policies of the LUP. Accordingly, the City’s LUP adopts Coastal Act
Sections 30210, 30250 and 30252, which also require that development shall not interfere with
the public’s ability to access the coast and shall only be approved in areas with adequate public
services.

233 Regional Transportation Setting

Road access to Half Moon Bay and the San Mateo County Mid-Coast region is limited and
capacity increases are severely constrained.

The City of Half Moon Bay can only be accessed via Highway 1 from the north and south and by
Highway 92 to the east (Exhibits 1, 2, and 3). Capacity increases to these roadways are
constrained both legally and physically. Coastal Act Section 30254 states that it is the intent of
the legislature that in rural areas, Highway 1 shall remain a scenic two-lane road. This Coastal
Act policy is implemented through the San Mateo County LCP both to the north and to the south
of the City, outside the City Limits.

Highway 1 Corridor

Approximately 10 miles north of the City, in San Mateo County, Highway 1 passes through the
“Devil’s Slide” area, where landslides cause frequent interruptions and occasional closures
during the rainy season. Caltrans is currently seeking necessary approvals to construct a tunnel
to by-pass Devil’s Slide. While the tunnel will improve operations of the highway in the section
by preventing slide-related delays and closures, the width of the tunnel will only allow one lane
in each direction consistent with Coastal Act Section 30254. Construction of additional lanes to
provide additional capacity is therefore not an option in the Devil’s Slide area. (The Coastal
Commission approved San Mateo County LCP Amendment 1-96 on January 9, 1997 providing
for the tunnel alternative.)

The Highway 1 right-of-way provides sufficient width for a four-lane roadway throughout the
City of Half Moon Bay. South of Miramontes Point Road, Highway 1 has a rural character with
one lane and a graded shoulder in each direction. It varies in width between two and four lanes
between Miramontes Point Road and Kelly Avenue. North of Kelly Avenue, it includes two
lanes in each direction separated by a raised median before returning to one lane in each
direction north of North Main Street. The intersections of Highway 1 with North Main Street,
Highway 92, and Kelly Avenue are controlled with traffic signals. The intersections of Highway
1 with minor roadways, including the proposed project site access Terrace Avenue, are
controlled with stop signs on the minor street approaches. The roadway widens at unsignalized
intersections to accommodate a 12-foot left turn lane. However, because of the heavy traffic
congestion on Highway 1 during peak hours, significant delays occur for left turn movements
into and out of these unsignalized minor street intersections.
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The maximum capacity of the Highway 1 corridor (LOS E)' is approximately 2,500 vehicles per
hour. Any volume greater than 2,500 vehicles per hour is considered an undesirable level of
service F. Currently, the corridor carries approximately 3,120 vehicles during the weekday PM
peak-hour and 3,000 vehicles during the Saturday midday peak-hour. Thus, the corridor operates
at LOS F at these times (Fehr & Peers 2000b). In addition, the unsignalized Terrace
Avenue/Highway 1 intersection currently operates at LOS F due to heavy traffic on Highway 1
that constrains turning movements of vehicles attempting to enter Highway 1 from Terrace
Avenue (Dowling 1998).

Earlier this year, the City contemplated drafting a Project Study Report (PSR) for submittal to
Caltrans to study an approximately $3 million improvement plan for the approximately 3,000-
foot section of Highway 1 between North Main Street and Kehoe Avenue. On June 20, 2000, the
City Council considered eight alternatives for this improvement project. The improvements
contemplated included widening the remaining two-lane portions of this section of the highway
to four lanes, consolidating intersections, and improving bicycle and pedestrian safety. Under
this plan, Bayview Drive would have served as the consolidated, arterial street to serve the
existing and planned neighborhoods in this area of the City inland of Highway 1 with a
signalized intersection. The other intersections north of North Main would remain unsignalized
and restricted to right turning traffic. Although the City did not develop a funding plan for this
project, substantial portions of the costs of the improvements were expected to be shared by
future development approved along this corridor, including the previously proposed Beachwood
Development and the Pacific Ridge Development projects. The City anticipated that the San
Mateo County Transportation Authority (SMCTA) would also provide substantial funding for
these improvements. However, since the City’s denial of the Beachwood project in July 2000,
and the publishing of the June 22, 2000 staff recommendation for Coastal Commission denial of
the Pacific Ridge project, the City has taken no further action to pursue the Highway 1
improvement project. Thus, the contemplated project study report currently remains at an early
stage of planning without funding, environmental review or regulatory approvals,

The City recently began studies to determine if signal warrants are met for the currently
unsignalized Highway 1 intersections at Grandview Avenue, Roosevelt Boulevard, Mirada Road,
and Filbert Street. Caltrans recently determined that a signal is warranted at the Ruisseau
Francaise/Highway 1 intersection.

Highway 92 Corridor

Highway 92 runs east of the City to Highway 280 traversing steep rugged terrain. Because of the
steep slopes, slow-moving vehicles delay eastbound traffic. In accordance with the LUP, the
capacity of this highway is 1,400 vehicles per hour (in each direction of travel). Currently, the
Highway 92 corridor carries approximately 1,976 vehicles during the weekday PM peak-hour
and 1,800 vehicles during the Saturday midday peak-hour. Given the characteristics of this
roadway, including its steep slopes and curves, this traffic volume results in levels of service F
during the weekday peak and nearly F during the weekend peak.

! Traffic analysis is commonly undertaken using the level of service rating method. The level of service rating is a
qualitative description of the operational conditions along roadways and within intersections. Level of service is
reported using an A through F letter system to describe travel delay and congestion. Level of service (LOS) A
indicates free-flowing conditions. LOS E indicates the maximum capacity condition with significant congestion and
delays. A LOS F rating indicates traffic that exceeds operational capacity with unacceptable delays and congestion.
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In 1989, the voters of San Mateo County passed Measure A, a 1/2 cent sales tax initiative to
provide funds for transportation improvements within the County.? Operational and safety
improvements to Highway 92 from Highway 1 to Highway 280 were included as part of the
Measure A program. Improvements were subsequently divided into four separate construction
packages. Construction was recently completed on the first segment to go into construction, the
section of Highway 1 from Pilarcitos Creek south of the City to Skyline Boulevard (Highway
35). The other three segments include Highway 92 improvements within the City and in the
County area east of the City limit. This project has been divided into two phases. The City will
construct Phase 1 and the SMCTA will construct Phase 2.

Phase 1 of the Half Moon Bay Highway 92 improvement project addresses the western segment
of the highway within the City. The Phase 1 improvements include widening portions of
Highway 92 from two to four lanes, intersection improvements, and improved bicycle and
pedestrian safety (Exhibits 4-7). The City will enter into a cooperative agreement with Caltrans
for final design and construction for the Phase 1 project. In 1998, the City entered into an
agreement with the SMCTA for additional funding for the Phase 1 portion of the project.
Funding for Phase 1 includes $3.97 million from the State, $4.92 million from SCMTA and
$0.82 million from the City. The City expects to complete Phase 1 by 2002.

Phase 2 follows Highway 92 from approximately 2,230 feet east of Main Street to the City limit
line and will be constructed by the SCMTA. Phase 2 will include widening the remaining
portion of the highway to the City limit line to provide one standard 12-foot lane and an 8-foot
outside shoulder in each direction.

The Phase 1 and 2 improvements will improve traffic flow along this segment within the City
consistent with the Circulation Element of the City’s General Plan. The improvements will not,
however, improve the bottlenecks on Highway 92 east of the City that interfere with the public’s
ability to access the coast from inland areas. On May 11, 2000, the City Planning Commission
certified a mitigated negative declaration (MND) and approved a coastal development permit for
the Phase 1 Highway 92 improvements within the City. The MND finds that the project will
bring this portion of the Highway 92 corridor within the City Limits to an acceptable level of
service under the LCP (LOS C or better). The Planning Commission’s approval of this project
was appealed to the City Council. The City Council rejected the appeal, granting the final local
approval for the project on July 16, 2000. The City’s approval was not appealed the Coastal
Commission.

Construction was recently completed of an uphill-passing lane on the segment of Highway 92
east of the City. In addition, the SCMTA is preparing plans for a widening and curve correction
project from Pilarcitos Creek to the proposed Foothill Boulevard. This project will include
widening of existing lanes and curve corrections to improve safety, but terrain and proximity to
stream corridors prohibit widening the roadway to provide additional lanes east of the City
Limits. Thus, while the proposed lane widening and curve corrections will improve the flow of
traffic through this corridor, it is not feasible to increase capacity through further lane additions
to the segment of Highway 92 between the City limit line and Highway 280 to the east.

? Unrelated to the City of Half Moon Bay Residential Growth Initiative also known as Measure A.
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2.3.4 Regional Growth Projections

Contrary to the applicant’s cumulative impact analysis, regional growth projections for
Half Moon Bay and the San Mateo County Mid-Coast region predict growth that will
exceed the capacity of the transportation system.

Cumulative impact analysis is based on an assessment of project impacts combined with other
projects causing related impacts (14 CCR § 15355). In accordance with CEQA, cumulative
impact analysis must consider reasonably foreseeable future projects or activities. The CEQA
guidelines identify two sources of data that can be consulted for the purpose of evaluating the
significant cumulative impacts of development (14 CCR § 15130(b)):

(1) Either:

(A) A list of past, present and probable future projects producing related or cumulative impacts,
including those projects outside the control of the agency, or [Emphasis added.]

(B) A summary of projections contained in an adopted general or related planning document or
in a prior environmental document which has been adopted or certified, which describes or
evaluates regional or area wide conditions contributing to the cumulative impact.

The applicant’s traffic study is based on a list of projects as described in Subsection (A) to
project future development for its assessment of cumulative project impacts to traffic. The
applicant’s transportation consultant considered all known permitted and planned developments
as provided by City of Half Moon Bay and San Mateo County planning staff and an additional
540 residential “in-fill” units in determining expected growth. Based on these data, the applicant
considers the traffic volume that would be generated by the addition of 2,308 residential units,
582 hotel units, and 250,000 square feet of commercial development for its cumulative traffic
impact analysis (Fehr & Peers 2000a). However, the applicant’s transportation consultant did
not include all of the projects required to be considered in compiling a list of past, present, and
probable future projects under CEQA. The CEQA Guidelines provide (14 CCR § 15130(b)):

“Probable future projects” may be limited to... projects included in an adopted capital

improvements program, general plan, regional transportation plan, or other similar
plan... (Emphasis added)

The list of past, present, and probable future projects used for the applicant’s transportation
analysis is incomplete, and underestimates future growth because all projects identified in the
City and County General Plans and the San Mateo County Countywide Transportation Plan have
not been included. CEQA Regulation Section 15130(b)(1)(B) provides an alternative method to
determine the impacts of other projects causing related impacts that relies on adopted planning
documents. This method supports the use of the Half Moon Bay and San Mateo County LCPs
and the San Mateo County Countywide Transportation Plan as the relevant planning documents
for the purpose of assessing the potential cumulative impacts of the proposed development. The
housing supply growth projections contained in these planning documents are addressed below.

Land Use Plans

The San Mateo County and Half Moon Bay Land Use Plans specify the approximate number of
households in the Mid-Coast region at buildout. These projections are based on current zoning
and available lots. The area contains a large number of undeveloped lots in existing “paper
subdivisions” dating back to the early 20® Century. The LUPs do not fully account for the
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development of these lots because an accurate count of the number of developable lots in these
paper subdivisions does not exist. As a result, the buildout levels shown may significantly
underestimate buildout, particularly in the County.

Half Moon Bay LUP Table 1.1 Maximum Housing and Population, Half Moon Bay Land Use
Plan shows the City at 3,612 existing units as of 1992, growing to full buildout of 7,991-8071
households by 2020. These projections are based on a 3-percent annual growth rate consistent
with the City’s certified LCP Measure A growth restriction and a ratio of 2.6 persons per
household.

The San Mateo County LUP estimates the buildout population for the rural and urban Mid-Coast
area north of Half Moon Bay at 17,085 persons, and for the south of the City (South Coast) at
5,000 persons (ILUP Table 2.21 Estimated Buildout Population of LCP Land Use Plan). The
LUP does not estimate the number of households that these population levels would reflect.
Using the same ratio of 2.6 persons to household used for the City’s LUP, the County buildout
levels expressed in numbers of households is 6,571 for the Mid-Coast and 1,923 for the South
Coast. There are no annual residential growth restrictions in the County Mid-Coast and South
Coast planning areas outside the City of Half Moon Bay.

San Mateo County Countywide Transportation Plan

In June 1997, the City/County Association of Governments of San Mateo County (CCAG)
published the second edition of the San Mateo County Countywide Transportation Plan
Alternatives Report (CCAG 1997). The CTPAR analyzes land and transportation alternatives
for cities, the County and transportation agencies to consider as the basis for the development of
future land use and transportation development policy. The study consists of four major
components: (1) a Travel Demand Forecasting Model which predicts how people travel and what
impacts those trips have on the County’s transportation system, (2) a Land Use Information
System (LUIS) which provides existing and projected numbers of households and jobs for each
transportation analysis zone, (3) five land use scenarios to assess how different land use densities
and patterns affect travel demand and mode, (4) eighteen transportation scenarios to test how
well additive groups of projects relieve congestion.

The LUIS was developed specifically for the purpose of analyzing potential impacts of future
development and job growth on the County’s transportation network. The LUIS is based on
information provided from each local jurisdiction, including up to date information on recently
completed projects, projects under construction, proposed projects, and the supply of potential
development sites (including new subdivisions) and in-fill areas.

The five land use scenarios in the CTPAR are: (1) Base Case 2010, (2) General Plan Buildout,
(3) Economic Development, (4) Urban Reuse/Opportunity Areas, and (5) Reduced Growth. The
sources used to develop the different scenarios include the LUIS, ABAG Projections '94, data
provided by local jurisdictions, San Francisco International Airport Master Plan Final EIR, and
Economic & Planning Systems, Inc.

The Base Case 2010 Scenario projects the addition of 2,555 new households will be constructed
in Half Moon Bay between 1990 and 2010 for a total of 5,692 households in the City. The
scenario predicts 1,798 new households for this period in the unincorporated Mid-Coast region
reaching a total of 5,367 by 2010. The growth forecasts for this scenario were specifically
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derived from planned development and vacant land capacity information provided by local
jurisdictions.

The General Plan Buildout Scenario projects the buildout for Half Moon Bay as 7,196 total
households, an increase of 4,059 units from the 3,137 units existing in 1990. Buildout for the
unincorporated Mid Coast is projected as 5,367 households. The growth projections for this

scenario are based on local jurisdictions’ future land use designations, estimates of residential
development and infill capacity and projected absorption to buildout.

The Economic Development Scenario is designed to test the effects of providing increased
housing in the job center areas of the County above the level projected under the base case. This
scenario reflects the addition of a total of 50,000 new households in the County by 2010, which
is 18,000 more than the level projected by the Base Case 2010 Scenario. Through rezoning and
redevelopment, new housing above the existing General Plan buildout levels would be provided
in every subregional planning area except Half Moon Bay and the unincorporated Mid Coast.
Under the Economic Development Scenario, the change in housing supply in these two coastal
planning areas for the period between 1990 and 2010 would be reduced from the Base Case
projections by 63-percent in the City and by 87-percent in the unincorporated areas. The number
of households in 2010 would be reduced in this scenario to a total of 4,087 in the City and 3,811
in the unincorporated area.

The Urban Reuse/Opportunity Areas Scenario is designed to determine the effect of increasing
land use densities in strategic areas. “Opportunity Areas” for this scenario are defined as areas
that can support intensified development. This scenario assumes 8,000 additional households in
Opportunity Areas than in the Base Case. This scenario, like the Economic Development
Scenario, provides for increased housing development above the Base Case level in all planning
subregions except for Half Moon Bay and the unincorporated Mid-Coast. This scenario projects
the total number of households by 2010 as 3,958 in the City and 3,811 in the unincorporated
area, representing 68-percent and 87-percent reductions in growth from that projected by the
Base Case.

The Reduced Growth Scenario assumes reductions in both the increases in housing supply and
employment. Key to this scenario is the assumption that job growth will be limited proportional
to new households. This scenario projects the total number of households by 2010 as 3,958 in
the City and 3,811 in the unincorporated Mid-Coast area — the same levels as the Urban Reuse
Scenario.

Discussion — Regional Growth Projections

The growth projections assumed for the applicant’s cumulative impact analysis are significantly
lower than those contained in both the relevant general plans/land use plans and in the regional
transportation plan. Based on the allowable buildout under the Half Moon Bay and San Mateo
County LUPs, future traffic volumes are projected to be much greater than those used in the
applicant’s traffic analysis.

Table 1 below compares the buildout data contained in the LCPs updated with U.S. Census and
California Department of Finance data to make it comparable to the information presented in the
applicant’s studies, the CTPAR, and the applicant’s cumulative impact analysis (Fehr & Peers
2000a).
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TABLE 1
Additional Housing Units after 2000
Source LCP 2010 LCP CTPAR CTPAR Applicant’s
Buildout 2010 Buildout study
Half Moon Bay 2,195 4,117 1,738 3,242 1,507
San Mateo Co. not 3,438 1,679 1,679 799
Mid-Coast available

HOUSING UNIT GROWTH PROJECTIONS

*Estimated levels based on update of 1990 levels using U.S. Census and California Department of
Finance data,

The discrepancy between the buildout projections in the major planning documents for the
region and the assumptions used in the applicant’s traffic studies profoundly affect the results of
the cumulative impact analysis for the project. Using either the LCP or the CTPAR evidences
greater congestion and lower levels of service at buildout in all the locations addressed in the
Fehr & Peers report.

2.3.5 Traffic Volume Projections

Traffic generated by the proposed development will exceed the existing and future capacity
of the area highways.

Trip Generation ‘

Construction-related traffic has the potential to adversely affect local traffic circulation on
Terrace Avenue and at the intersection of Terrace and Highway 1. Construction traffic
associated with the proposed project will generate an average of 46-50 trips per day over an
approximately 300-day construction period through the unsignalized Terrace Avenue/Highway 1
intersection (Fehr & Peers 2000b). This construction traffic represents a 1.6-percent increase
over the current peak-hour traffic within the Highway 1 corridor north of North Main Street.

Assessment of the post-construction traffic impacts of the proposed development is based on
estimated vehicle trip rates for a 150-unit development. The development will generate 152 new
trips during the PM peak-hour and 142 new trips during the Saturday noon peak-hour (Fehr &
Peers 2000a). These new trips represent an approximately 4.7-percent increase of traffic within
the Highway 1 corridor north of North Main Street.

During the May 12, 2000 hearing for the proposed project, the Commission expressed concern
that the applicant’s figures seem too low and therefore directed the staff to review how the trip
generation numbers were derived. The applicant’s transportation consultant calculated vehicle
trip rates for the project based on the Institute of Transportation Engineers publication Trip
Generation 5™ Edition. The methodology contained in the ITE Trip Generation Manual is
widely accepted by transportation planners as the standard for determining vehicle trip
generation rates. However, the Commission’s transportation pl‘O_]eCt analyst recalculated the
vehicle trips that would be generated by the proposed project using the updated ITE Manual Trip
Generation 6" Edition. Staff’s calculations showed an additional four trips during the weekday
PM peak hour and two additional trips during the Saturday noon peak hour for a revised total of
156 and 144 trips respectively. The difference between the applicant’s and the staff’s
calculations regarding trip generation are insignificant and do not affect the results of the
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analysis of the impacts of the development to regional cumulative impacts to traffic. The staff’s
calculations are shown in Appendix B.

Applicant’s Traffic Impact Analysis

The applicant’s traffic study includes projected traffic volumes generated by the Pacific Ridge
development based on four different site access alternatives (Fehr & Peers 2000a). Based on the
above-described growth assumptions, the applicant’s transportation consultant projects future
traffic volumes as follows:

e Weekday PM peak-hour for Highway 1 between North Main Street and Terrace Avenue ~
3963 trips (proposed project contributes 2.2 percent toward total).

e Saturday noon peak-hour for Highway 1 between North Main Street and Terrace Avenue -
4378 trips (proposed project contributes 2.6 percent toward total).

o  Weekday PM peak-hour for Highway 92 between North Main Street and [proposed] Foothill
Boulevard — 2987 trips (proposed project contributes 2.0 percent toward total).

e Saturday noon peak-hour for Highway 92 between North Main Street and [proposed] Foothill
Boulevard - 3053 trips (proposed project contributes 1.1 percent toward total).

Using these cumulative traffic increase forecasts, the applicant’s transportation consultant
reaches the following conclusions. If all of the Highway 1 and 92 improvements described above
are constructed, all intersections on Highway 1 north of North Main Street and Highway 92
between Highway 1 and [proposed] Foothill Boulevard would operate at acceptable levels of
service LOS A-D, and the project would not therefore result in significant cumulative traffic
impacts.

The applicant’s analysis shows that without the roadway improvements, all of the Highway 1
intersections would operate at LOS F. Under this scenario, the applicant concludes that the
project would result in significant cumulative impacts to traffic. The applicant also notes that
even without the roadway improvements, significant cuamulative traffic impacts could be avoided
if access to the project site were provided via either Foothill Boulevard or a combination of both
Foothill and Bayview.

However, as discussed above, the growth projections used for the applicant’s camulative impact
analysis does not comport with either of the methods to calculate cumulative impacts that are

. identified in CEQA. Thus, the conclusions reached in the applicant’s analysis regarding the
cumulative impacts of the development on traffic underestimate future growth because all
probable future projects as defined by CEQA have not been included.

Countywide Transportation Plan Traffic Projections

The CTPAR considers eighteen transportation scenarios to test how well additive groups of
projects relieve congestion. Six primary transportation scenarios were developed to test the
effects to regional traffic congestion of additive groups of transportation improvement projects
cumulatively. Twelve secondary transportation scenarios were developed to allow more detailed
analysis of improvements to a single transportation mode. For purposes of evaluating the
potential cumulative impacts of the proposed development, the Commission assumes the
maximum level of transportation improvements considered under the CTPAR as described in
Transportation Scenario 6c.
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CTPAR Transportation Scenario 6¢ assumes that all contemplated highway and transit
improvements throughout the County are constructed, including the Devil’s Slide bypass,
Highway 92 widening and intersection improvements within Half Moon Bay, curve corrections,
shoulder widening, slow vehicle passing lane for the section of Highway 92 east of Half Moon
Bay to Highway 280, and public transit improvements to Caltrain, BART, and bus services. The
CTPAR does not consider transportation improvement projects that are not planned or
programmed such as widening and/or intersection improvements to Highway 1 within the Half
Moon Bay City Limits.

The CTPAR combines the five land use and eighteen transportation scenarios to test a total of
nine primary and 14 secondary alternatives to test the effects of various combinations of land use
and transportation scenarios using the Travel Demand Forecasting Model. The Travel Demand
Forecasting Model was developed using interactive transportation planning software to be
consistent with the Metropolitan Transportation Commission’s (MTC) regional travel demand
forecasting model. The model consists of four main components: (1) trip generation, (2) trip
distribution, (3) modal split, and (4) trip assignment. These are the typical components found in
models designed to simulate travel demand based on different assumptions about land use,
demographics and transportation system characteristics. The modal split component of the
model was refined in 1994 and 1995 to provide a finer level of detail than the MTC model.

The nine primary alternatives analyze transportation improvements under different land use
assumptions that impact all modes of transportation. The secondary alternatives assess the
effects of improvements that impact only one transportation mode. Primary Alternative 6¢
combines Transportation Scenario 6¢ (maximum improvements) with the Land Use Scenario 1
(Base Case 2010). This transportation scenario is intended to show the congestion levels that
will exist in 2010, even with $3.2 billion in transportation system improvements, without
substantial land use and zoning changes.

Exhibit 12 shows the projected year 2010 volume to capacity (v/c) ratios during the PM peak-
hour on Highways 1 and 92 under Alternative 6¢c. A v/c ratio of greater than 1.00 is the
equivalent to LOS F. As shown in Exhibit 12, significant portions of Highway 1 north of
Highway 92 will operate at v/c ratios in excess of 1.00 in both the north and southbound
directions, including most of the City of Half Moon Bay. The PM peak-hour v/c ratio for
westbound Highway 92 is projected under Scenario 6¢ to exceed 2.00 for most of the corridor
east of the City to Highway 280. Thus, the CTPAR shows that even with the maximum level of
transportation system investment, traffic volumes on both highways is projected to be far in
excess of capacity, if residential and commercial development proceed as projected, within the
limits of the City and County LCPs. It is also important to note that the Base Case 2010 land use
scenario used for this alternative assumes less growth than the level allowable under the City and
County LCPs and under Half Moon Bay’'s Measure A growth limits.

Discussion - Traffic Volume Projections

As discussed above, the applicant’s transportation analysis does not comport with either of the
methods to calculate cumulative impacts that are identified in CEQA. Consequently, the
conclusions reached in the applicant’s analysis regarding the cumulative traffic impacts of the

project underestimate housing growth compared with the City and County Land Use Plans and
the CTPAR.
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In an October 19, 2000 memo, the applicant’s transportation consultant asserts that CTPAR

Transportation Alternative 6¢c does not accurately project future traffic congestion for the region .
because it overestimates population growth within the City of Half Moon Bay and does not

account for improvements to the Highway 1 corridor within the City (Fehr & Peers 2000c). The

applicant challenges the Scenario 6¢ growth projection based on the assertions that it does not

consider the annual population growth restrictions under Half Moon Bay Measures A and D or

limited water availability (Fehr & Peers 2000c).

Growth Restrictions

LUP Policy 9.4, Residential Growth Limitation, limits the number of new dwelling units that the
City may authorize to that necessary to allow an annual population growth of no more than 3-
percent. LUP Table 9.3, Phasing Schedule to Year 2020 Based on Maximum of 3% Annual
Population Growth, forecasts a total of 6,149 households in the City in the year 2010. Scenario
6¢ is based on a forecast of 5,692 households in 2010. Thus, contrary to the applicant’s position,
Scenario 6¢ underestimates potential growth under Measure A.

City of Half Moon Bay voters passed Measure D in November 1999, imposing a 1-percent
annual population growth limit within the City (with an additional 0.5-percent allowed in the
downtown area). Measure D is intended to replace the existing 3-percent growth restriction
under Measure A. Litigation challenging the legality of Measure D was filed shortly after its
passage. The lawsuit has been stayed pending Coastal Commission approval of an LCP
amendment to enact the measure. On November 14, 2000, the Half Moon Bay City Council
considered If Measure D is enacted and withstands legal challenge, the new 1.5-percent growth
restriction would become effective. However, before it is effective, and particularly before the
litigation concerning its legality has concluded, the Commission finds that it is premature to .
assume a 1-percent” annual population growth limit for purposes of evaluating the cumulative
impacts of the proposed development as suggested by the applicant.

Land Use Scenario 1 is the only scenario used in the study that estimates 2010 housing levels
under current zoning and growth restrictions. The reduced 2010 housing levels in Half Moon
Bay and the Mid-Coast estimated under Land Use Scenarios 3, 4 and 5 all assume land use plan
and zoning changes to significantly reduce future development in the City and the County. It
would be inappropriate to use these scenarios for a cumulative impact analysis before such plan
changes have occurred.

Notwithstanding the previous discussion, even if Measure D does go into effect in the future, it
will only serve to slow growth within the incorporated area of Half Moon Bay. Measure D will
not reduce the level of growth at LCP buildout within the City and will not slow the growth in
areas outside of the City Limits.

Water Availability

The applicant asserts that limited water availability will limit housing growth below the levels
predicted under Land Use Scenario 1 and the LUPs. The applicant’s discussion of water
availability is limited to the statement that “According to Blaire King (City Manager, Half Moon
Bay) there are only about 800 available water hook-ups for the San Mateo Coast including Half

3 The applicant’s transportation consultant does not consider the additional 0.5-percent growth allowable in the
downtown area.
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Moon Bay.” This statement is based on a memo that states that as of May 1997, approximately
800 non-priority and 1,100 priority water connections from the Crystal Springs water supply
project remained uninstalled (pers. com. Blaire King 11/13/00).

The Coastside County Water District (CCWD) provides water service for a portion of the San
Mateo County coast, including Half Moon Bay, El Granada, Miramar and Princeton-by-the-Sea.
The Crystal Springs project, completed in 1994, serves the southern portion of the CCWD
service area. The northern portion is served by the Denniston Creek project. The District also
operates seasonal wells on Pilarcitos Creek and purchases water from the San Francisco Water
Department’s Pilarcitos and Upper Crystal Springs reservoirs.

The CCWD does not supply water to the South Coast area or the Mid-Coast areas north of
Miramar including Montara. Water service in Montara is supplied by the Citizen’s Utility
District and private wells. The South Coast area is served by private wells and some small
private reservoirs. Both the County and City LCPs allow private wells and new wells to
continue to be drilled to serve some new development in the region.

The applicant’s contention that only 800 water connections are available to serve new
development on the San Mateo Coast is inaccurate. Moreover, if water supply becomes a
constraint on growth in the future, nothing prohibits upgrades to the water supply system to meet
demand. This was in fact the reason that the CCWD constructed the Crystal Springs project. At
this time, the CCWD’s water transmission system is more of a constraint to growth than water
supply.

Consequently, the CCWD is currently contemplating expansion of the transmission system. On
October 19, 1999, the San Mateo County Board of Supervisors approved a CDP application from
the CCWD to upgrade the El Granada transmission pipeline from the existing 10-inch line to a
16-inch line. The County approval of this project was appealed to the Coastal Commission. On
February 18, 2000, the Commission found that the appeal raised a substantial issue, in part,
because the approved 16-inch pipeline may exceed the capacity necessary to serve the level of
buildout of all uses ~ priority and non-priority — provided for during LCP Phase I, and could
therefore be growth inducing. The CCWD has requested that the Commission postpone action
on the de novo portion of this appeal to allow the District to re-evaluate the appropriate level of
transmission system upgrades necessary to serve Phase I buildout. The District has indicated in a
letter to the Commission its intention to seek final approval of system design and implementation
plan that satisfy the LCP requirements and meet the community’s needs for water quality and
availability.

For the reasons discussed above, the Commission cannot rely on the applicant’s assertion that
limited water supply will constrain growth in Half Moon Bay and the County below the levels
projected in the CTPAR and the LUPs.

Highway 1 Improvements

The applicant’s transportation consultant points out that the CTPAR does not consider the effects
to traffic congestion of the Highway 1 widening and intersection improvements between North
Main Street and Kehoe Avenue. The applicant’s traffic analysis relies on these improvements to
offset traffic impacts of the development and shows that without the widening and intersection
improvements, the project will result in significant adverse impacts. The improvements
proposed by the applicant to be provided as a part of the project are installation of a traffic signal
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at the Terrace Avenue/Highway 1 intersection and widening of Highway 1 to four lanes from
North Main Street to 400 feet north of Terrace Avenue. As discussed on page 10 of this report, .
these improvements, along with other Highway 1 improvements in the City remain at an early
stage of planning without funding, environmental review or regulatory approvals. The applicant
cannot guarantee that if the project is approved, these improvements will actually be constructed.
Thus, the Commission cannot rely on these potential Highway 1 improvements to mitigate the
impacts to regional traffic congestion caused by the proposed development. Even if the section
of Highway 1 from North Main Street to 400 feet north of Terrace Avenue is widened and the
traffic signal is installed at Terrace Avenue, significant sections of both Highway 1 north of the
City and Highway 92 east of the City will continue to operate at LOS F or worse. Highway
improvements to this small section of roadway within the City will do little to mitigate the
impacts of traffic congestion caused by new development to coastal visitors.

2.3.6 Scope of Cumulative Impact Analysis
l The applicant’s cumulative impact analysis is too narrow in its scope.

Consideration of project impacts at a regional level is expressly required under the CEQA
Regulations concerning cumulative impact analysis. In addition to underestimating growth, the
applicant’s cumulative impact analysis fails to consider the impacts of the development to traffic
congestion at a regional level. The analysis contained in the Fehr & Peers report is based on
forecasted operation of six intersections within the City, representing a very limited portion of
the affected roadways. However, the project’s contribution to the cumulative loading of coastal
roads is not limited to these intersections. The analysis assumes that Highway 92 will be
widened to four lanes between Highway 1 and the City limit, but it does not present an analysis
of the cumulative impact of traffic east of the City limit where Highway 92 will remain two .
lanes. It also does not analyze the impact where Highway 1 will remain two lanes within the
urban area, even after the assumed widening in the vicinity of the project, nor Highway 1 in the
rural area north and south of the City where Coastal Act Section 30254 requires that it remain
two lanes. Highways 1 and 92 are the only roads available to reach this part of the coast. An
analysis of the contribution of the project to potential bottlenecks on these coastal arteries is
essential in evaluating the potential cumulative impacts of the proposed development.

As discussed above, the applicant concludes that with the Highway 1 and 92 improvements
contemplated by the City, the six studied intersections would operate at acceptable levels and
that the project would not therefore result in cumulative traffic impacts. However, the CTPAR
shows that even with the maximum investment of $3.2 billion in highway and transit
improvements, the regional level of service on Highways 1 and 92 will be significantly worse
than the current unacceptable levels, even with growth control measures in place.

The applicant’s transportation consultant provides the following reasons for not incorporating the
CTPAR conclusions into its analysis (Fehr & Peers 2000a):

o The environmental analysis required that intersection operations be analyzed,
requiring traffic projections down to individual turning movement. By loading traffic
to the road network from only two TAZs [Traffic Analysis Zones], the countywide
model is not able to accurately reflect traffic flow at the intersection level.
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o The countywide model does not contain the road network necessary to evaluate
operations at secondary intersections within Half Moon Bay (i.e., Terrace,
Grandview, and Bayview).

e In determining link levels of service, the countywide model does not take consider
[sic] lane channelization, intersection control, signal timing and phasing, etc.

In other words, the CTPAR analysis addresses broad-scale, regional impacts, whereas the Fehr &
Peers analysis addresses specific intersections nearby the development site and a small section of
the Highway 1 corridor.

While it is accurate to note that the CTPAR does not include analysis of the operation of
secondary intersections, it does provide a very detailed analysis throughout the highway
corridors and accounts for both lane widening and intersection improvements. The fact that the
CTPAR does not study individual intersection operations does not invalidate its relevance in
evaluating the regional cumulative traffic impacts of the proposed development.

The applicant suggests that CTPAR Alternative 7 best predicts future traffic congestion for the
region. Alternative 7 is based on Transportation Scenario 6 and Land Use Scenario 3. As
discussed above, L.and Use Scenario 3 (Economic Growth Scenario) assumes a total of 4,087
households for the City of Half Moon Bay in 2010. Based on the January 2000 California
Department of Finance population and housing estimates, there are currently approximately
3,954 households in the City. Thus, the growth level assumed under Land Use Scenario 3 would
allow construction of a total of approximately 133 households within the City between 2000 and
2010. This level of development would represent an annual housing growth rate of
approximately 0.34-percent within the City for the next ten years, a rate far lower than those
allowable under either Measures A or D. Land Use Scenario 3 assumes even greater reductions
in growth in the unincorporated areas of the County’s Mid-Coast, with a reduction of 87-percent
that expected under the Base Case. Currently, there are no growth reduction measures in effect
in the County Mid-Coast. It is highly improbable that such low growth rates will be realized in
either the City or the County areas for the period from 2000 to 2010. Therefore, the housing
growth rates assumed in developing CTPAR Alternative 7 are not appropriate for use in
assessing the potential impacts to regional traffic congestion levels of the proposed development.

23.7 Traffic Impacts to Public Access and Visitor Serving Uses

Traffic congestion resulting from the proposed subdivision will interfere with the public’s
ability to access the coast.

LUP Policy 9-4 requires that development shall be served with adequate services and that lack of
adequate services shall be grounds for denial of a development permit or reduction in the density
otherwise allowed under the LUP.

Section 10.4.4 of the City’s LCP states that:

¢ The Coastal Act requires that road capacity not be consumed by new, non-priority
developments, at the expense of adequate service for priority uses, such as public recreation
and visitor-serving commercial uses.

¢ The major issue involves potential conflict for transportation capacity between new
residential development and reservation of adequate capacity for visitor travel to Coastside
beaches.
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LCP Policy 10-4 reserves public works capacity (including highway capacity) for priority uses to
ensure that this capacity is not consumed by other development, and controls the rate of
permitted new development to avoid overloading public works and services. In addition, the
City adopted Coastal Act Sections 30210 and 30252 as guiding policies to the LCP. These
policies require that development shall not interfere with the public’s ability to access the sea, the
location and amount of new development should maintain and enhance public access to the
coast, and that new development be located in areas with adequate public services where it will
not have a significant adverse effect, either individually or cumulatively, on coastal resources.
Moreover, pursuant to LUP Policy 9-4, lack of adequate services shall be grounds for denial of a
development permit or reduction in the density otherwise allowed under the LUP.

The Half Moon Bay shoreline includes approximately 4.5 miles of heavily used publicly owned
beach. As the population of the greater San Francisco Bay area continues to grow, use of the
Half Moon Bay beaches is expected to increase. The congestion on Highways 1 and 92 is
currently at a level that significantly interferes with the public’s ability to access the Half Moon
Bay shoreline. Approval of new subdivisions in the area would increase the level of
development beyond that required to be allowed under the current parcelization. Such action
would further interfere with the public’s ability to access the San Mateo coast, would consume
road capacity for a non-priority use, and would locate development in areas with inadequate
services creating a significant adverse impact on coastal resources in conflict with the above
cited policies.

2.3.8 Land Use Controls

The San Mateo County Congestion Management Plan (CCAG 1998) states that one of the key
contributors to traffic congestion in the County is the imbalance between the number of people
who work in the County and the County’s housing supply. For most communities in the County,
the problem is a shortage of housing near job centers. However, in the County mid-coast region
including Half Moon Bay, the problem is reversed. It is primarily because the Mid-Coast
housing supply far exceeds the job supply that commuter traffic congestion on Highways 1 and
92 is at its current state. The CMP finds that based on projected job growth the 2010 housing
supply in the City will exceed local housing needs by 3,235 units. The CMP shows that given
expected job growth rates, only 315 additional housing units above the 1990 level will be needed
in the City by 2010. Additional job growth above that projected in the City could help to
alleviate this imbalance. Congestion management dictates that the County’s housing supply
needs should be addressed by providing additional housing in the job centers of the County and
not in the Mid-Coast area.

According to the data contained in Table 9.1 of the Half Moon Bay LUP, there are currently
approximately 2,500 existing subdivided small lots that could potentially be developed under the
LUP. These include 2,124 to 2,189 in-fill lots in existing residential neighborhoods and 325 to
340 lots in undeveloped “paper subdivisions.” Many of these existing lots, particularly those in
“paper subdivisions” do not conform with current zoning standards, and their development
potential is unclear. Assuming arguendo that some of these lots are legal lots, constitutional
principles upheld by the U.S. Supreme Court guarantee that an owners’ land shall not be taken
from them without just compensation. In accordance with this principle, Coastal Act Section
30010 provides:
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The Legislature hereby finds and declares that this division is not intended, and
shall not be construed as authorizing the commission, port governing body, or local
government acting pursuant to this division to exercise their power to grant or deny a
permit in a manner which will take or damage private property for public use, without
the payment of just compensation therefor. This section is not intended to increase or
decrease the rights of any owner of property under the Constitution of the State of
California or the United States.

However, while the owners of legally subdivided lots are entitled to a reasonable economic use
of their existing legally subdivided lots, the Commission is not obligated to create additional lots.

Buildout of the existing already subdivided small lots within the City could provide for as many
as 2,529 new housing units, exceeding the City’s 2010 housing supply need by 2,214 units
(based on expected job growth) according to the County CMP. The Pacific Ridge Development
site is made up of two existing lots. Given the inability of the area’s highways to serve the
potential development of the existing subdivided lots within the City, the Commission cannot,
consistent with the policies of the LCP, approve new subdivisions that would serve to further
increase the potential buildout of the area.

One way in which the impacts of new subdivisions within the City to the highway congestion
could be avoided is through a transfer of development rights (TDR) program. A TDR program
(also known as transfer of development credit) could allow the overall buildout level within the
City to be reduced by transferring the development rights of existing undeveloped small lots to
unsubdivided areas. Such a program in the City could be used to retire the development
potential of the many non-conforming lots in “paper subdivisions” and in existing
neighborhoods. Such a program could facilitate more appropriate planning to allow
development in areas more suitable for residential uses while preserving open space for public
access, viewshed, and habitat protection.

In December 1999, the City Manager presented a “Draft Preliminary Assessment of the
Feasibility of Establishing a TDR Program in Half Moon Bay” to the City Council. The report
presented to the City Council recommended that after additional research concerning primarily
an evaluation of the supply of potential “donors” and “receivers” for TDR credits, the City could
consider the TDR Program as a part of its General Plan/LCP update.

2.3.9 Conclusion

Current traffic volumes in numerous bottleneck sections of both highways within the City and in
the broader county region exceed maximum capacity with a v/c ratio worse than LOS F. The
CTPAR, which represents the most comprehensive regional transportation study undertaken for
the area, finds that even with the maximum level of investment in transit and highway
improvements, congestion in the Mid-Coast region of the County will continue to increase over
the next decade. The resulting traffic volumes on both Highways 1 and 92 will greatly exceed
the capacity of these roadways. The proposed development will significantly contribute to the
existing traffic congestion, adversely impacting the public’s ability to access the coast for
priority uses such as public access and recreation.

The LUP contains several policies that require new development to be served by adequate road
facilities to serve priority uses such as public access and recreation, including Policies 9-2, 9-4,
10-4, and 10-25. These LCP policies carry out the requirements of Coastal Act Sections
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30250(a) and 30252, which the City has adopted as guiding policies to the LCP. Section
30250(a) requires that new development be located in areas with adequate public services and
where it will not have significant adverse effects, either individually or cumulatively, on coastal
resources. Section 30252 states that the amount and location of new development should
maintain and enhance public access to the coast. LUP Policy 9-4 requires that development shall
be served with adequate services and that lack of adequate services shall be grounds for denial of
a development permit or reduction in the density otherwise allowed under the LUP. Policy 10-4
states that the City shall reserve public works capacity for priority land uses including public
access and recreation from consumption by other non-priority uses such as residential
development. LUP Policy 10-25 designates LOS C as the desired level of service on Highways 1
and 92 except during the weekday and weekend peak-hours when LOS E may be accepted. The
proposed subdivision would create additional demand on area highways for a non-priority use far
in excess of their current and future capacity. In accordance with the requirements of the LCP,
the proposed subdivision must be denied because it does not fully mitigate the impacts of such
development to regional traffic congestion.

Because adequate road capacity will not be available to serve the development upon completion,
the Commission denies CDP Application A-1-HMB-99-022 on the basis that the proposed
development is inconsistent with LUP Policies 9-2, 9-4, 10-4, and 10-25 and with Coastal Act
Sections 30210, 30250(a), and 30252.

2.4 Project Site Access

The development will not be served upon completion with adequate road facilities as
required by the LCP.

241 Issue Summary

Both the LCP and the City’s General Plan Circulation Element contemplate the future
construction of Foothill Boulevard and/or Bayview Drive access to provide street access to the
project site. Neither of these roads have been constructed and the applicant cannot assure at this
time that construction of either of these streets will ever occur. Therefore, the applicant proposes
access to the site via Terrace Avenue, an existing street that dead-ends at the west side of project
site. As a part of this proposal, the applicant will provide funding for the installation of a traffic
signal at the Terrace Avenue/Highway 1 intersection and for widening 400 feet of the highway to
either side of this intersection.

The residents of the existing neighborhood along Terrace Avenue are concerned that the
additional traffic from the Pacific Ridge Development will exceed the design capacity of this
street and will create a safety hazard.

2.4.2 LCP Standards

LUP Policy 9-2 specifies that no permit for development shall be issued unless a finding is made
that such development will be served upon completion by adequate road facilities. LUP Policy
9-4 states that (1) all new development shall be accessed from a public street or have access over
private streets to a public street, (2) development shall be served with adequate services and that
lack of adequate services shall be grounds for denial of a development permit or reduction in the
density otherwise allowed under the LUP, (3) that the applicant shall assume full responsibility
for the costs for service extensions or such share as shall be provided through an improvement or
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assessment district for required service extensions, and (4) that prior to issuance of a
development permit, the Planning Commission or City Council shall make the finding that
adequate services will be available to serve the proposed development upon its completion.
These policies are implemented by Zoning Code Section 18.20.070, which states in relevant part:

18.20.070 _Findings Required. A Coastal Development Permit may be approved or
conditionally approved only after the approving authority has made the following
findings:

D. Adequate Services. Evidence has been submitted with the permit application that
the development will be provided with adequate services and infrastructure at the time of
occupancy in manner that is consistent with the Local Coastal Program...

LUP Policy 9.3.7(f) requires construction of the portion of Foothill Boulevard located within the
PUD area as a part of the development.

2.4.3 Discussion

The project site is located approximately 3,300 feet north of Highway 92 and approximately
2,000 feet inland of Highway 1, and is separated from these highways by both developed and
undeveloped areas. Terrace Avenue, which currently serves the Grandview Terrace
neighborhood with a connection to Highway 1 to the west, is the only existing road connection to
the project site. The LUP Map shows proposed future access to the site via Foothill Boulevard,
which would run north from Highway 92 linking with the project site and with existing
roadways. According to City planning staff, the currently preferred alternative access road to the
development is Bayview Drive. Each of the alternative roadway connections to the project site
are shown on Exhibits 2 and 3.

Foothill Boulevard

The Circulation Element of the City’s General Plan shows Foothill Boulevard as a planned route
to serve the neighborhoods to the north of Highway 92 and inland of Highway 1 including the
Pacific Ridge Development site. Pursuant to this plan, Foothill would be designed as a four-lane
arterial street with a median, bicycle lanes, and sidewalks. The Circulation Element defines
arterial streets such as this as “Limited Access Facilities” designed to carry traffic from collector
streets and to and from other parts of the City. The design criteria for Limited Access Facilities
specify that direct access to abutting property shall be minimized. In accordance with this design
criterion, LUP Policy 9.3.7(f) prohibits direct driveway access from lots within the Pacific Ridge
Development to Foothill, and LUP Policy 10-31 requires developers of property along the
planned alignment of Foothill Boulevard to participate in an assessment district to provide
funding necessary to construct this roadway.

The project was initially designed with the primary access via Foothill Boulevard as specified in
the LCP. However, the environmental review process undertaken for the City’s approval
revealed that the proposed alignment of Foothill Boulevard would encroach into wetlands. The
City of Half Moon Bay LCP prohibits construction of roads within 100 feet of a wetland.
According to a preliminary biological study conducted for the Draft EIR prepared for the City
for the proposed construction of Foothill Boulevard, it appears that Foothill can be realigned to
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avoid wetlands. However, no final environmental review has been certified for this proposed
new alignment.

The applicant, the appellants, and City staff have all indicated that the Half Moon Bay
community supports the deletion of Foothill Boulevard from the Circulation Element of the
City’s General Plan as approved in 1992. Consistent with this preference, the Planning
Commission recommended revisions to the 1992 Circulation Element that include elimination of
Foothill Boulevard in draft circulation element revisions considered in September 1999. These
draft revisions have not been finalized or approved by either the City or the Coastal Commission
and are therefore not effective at this time. Nevertheless, while they are not a part of the legal
standard of review for the proposed project, the information contained in the draft revisions is
relevant background for the Commission’s consideration of this permit application.

Because of the outstanding issues concerning wetlands and the potential that the City may revise
its General Plan and LCP to eliminate Foothill Boulevard, the applicant amended the original
project plans to include only the portion of Foothill located within the project site with no
connection to Highway 92 to the south. For purposes of the proposed project, Foothill would
therefore serve as a residential street only, not as an arterial street. Nevertheless, the applicant
has proposed to construct this portion of Foothill consistent with the design criteria specified for
arterial streets, with no direct driveway access to any of the proposed lots. While only two lanes
are proposed at this time, the project plans provide an 80-foot right-of-way sufficient to provide
four lanes on this portion of Foothill consistent with the design contemplated in the 1992
Circulation Element and the certified LCP. Notwithstanding the applicant’s proposed
improvements, however, the Commission cannot find that the proposed development will be
served by Foothill Boulevard as contemplated in the certified LCP.

Bayview Drive

Bayview Drive is a proposed street that would be located on the Beachwood subdivision project
site directly west of the Pacific Ridge property. Bayview Drive could potentially connect the
Pacific Ridge site to Highway 1 to the north of Terrace Avenue through the Beachwood
property. The applicant proposes to use Bayview Drive if constructed as the primary access road
to the development from Highway 1. However, the City recently denied a coastal development
permit application for development of the Beachwood subdivision project. The Beachwood
project included the construction of Bayview Drive. The owners of the Beachwood property
have no incentive to pursue construction of Bayview Drive in the absence of an approval for the
subdivision. The City could exercise eminent domain to acquire the Bayview alignment.
However, at this time, the City has not indicated that it intends to pursue condemnation for the
road. Therefore, Bayview Drive is not proposed as the access road to the Pacific Ridge site.

Terrace Avenue

Since the applicant cannot construct either Foothill Boulevard or Bayview Drive at this time, the
sole access proposed to the Pacific Ridge Development is Terrace Avenue. Terrace Avenue is an
existing road running east from Highway 1 to a dead end that abuts the western boundary of the
Pacific Ridge property. The applicant proposes to provide both construction and post- '
construction access to the site via Terrace Avenue, connecting the project site to Highway 1 to
the west.
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Residents of the Grandview Terrace neighborhood are concerned that the additional traffic
. generated by the proposed development will exceed the capacity of Terrace Avenue, resulting in
both congestion and safety hazards.

The unsignalized Terrace Avenue/Highway 1 intersection currently operates at LOS F due to
delays caused by left turn movements from Terrace to southbound Highway 1. The applicant
proposes to minimize the impacts of construction traffic to local traffic circulation by avoiding
peak hour trips and through the following additional measures:

¢ Construction equipment and worker vehicles will be staged and parked on the project site.

e The applicant will notify the City 24 hours in advance if more than 25 worker vehicles are to
exit the site during the PM peak-hour, and reimburse the City for the cost of any resulting
traffic controls at the intersection of Terrace Avenue and Highway 1.

e The applicant will maintain Terrace Avenue free of dirt and debris throughout project
construction.

e Heavy construction vehicles will access the site during non-peak hours.
e The applicant will install speed bumps on Terrace Avenue.

As stated above, the completed development will generate 156 new trips during the PM peak-
hour and 144 new trips during the Saturday noon peak-hour. These new trips represent an
approximately 4.7-percent increase of traffic within the Highway 1 corridor north of North Main
Street. The applicant proposes to mitigate the post-construction traffic impacts by:

. ¢ providing approximately $1 million to the City towards the Highway 1 improvements
described in Section 2.3.3 above,

e installing a traffic signal at the Terrace Avenue/Highway 1 intersection at such time that
Caltrans determines that the “signal warrants” are met*,

» widening Highway 1 for a distance of 400 feet on either side of the Highway 1/Terrace
Avenue intersection to provide an additional northbound lane prior to occupancy of the
residences, and

e at such time that an alternative access to the site is constructed in the future (i.e., Bayview
Drive), the applicant proposes to remove the traffic signal at Terrace Avenue and convert
Terrace to an emergency vehicle only access with knockdown barriers at the entrance to the
project site.

The applicant’s transportation consultant has determined that these measures would improve the
operation of the Highway 1/Terrace Avenue intersection from the current LOS F to LOS A (Fehr
& Peers 2000b). These measures would substantially contribute toward the completion of the
City’s proposed $3 million Highway 1 improvement plan.

Although the proposed signalization would improve left turn movements into and out of Terrace
Avenue, it would interrupt flow of through traffic on Highway 1. The distance between the
currently signalized North Main Street/Highway 1 intersection and Terrace is approximately
1,000 feet. Spacing signalized intersections on Highway 1 this close could increase congestion

. * A signal warrant is granted by Caltrans upon a determination that the signal is needed at the intersection.
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on the highway because of insufficient “stacking” space on the highway. Better intersection
spacing would be accomplished through the provision of Bayview Drive, located approximately
2,000 feet to the north of Terrace, as the consolidated signalized intersection north of North Main
Street. Both the City’s existing General Plan Circulation Element and the proposed revised
Circulation Element show Bayview Drive as an arterial street with a signalized intersection at
Highway 1, and both plans show Terrace Avenue as a neighborhood street without a traffic
signal.

The applicant addresses this issue by proposing to remove the signal at Terrace at such time that
Bayview Drive is constructed. However, as discussed above, neither the City nor the applicant
possess the property rights necessary to construct Bayview. In addition, the City has neither
conducted the environmental review nor granted the permits necessary for the construction of
Bayview, the Highway 1 improvement project, or the signalization of the Terrace Avenue
intersection. Thus, the feasibility of each of these proposed mitigation measures remains in
question at this time.

2.4.4 Conclusion

The applicant proposes to provide the improvements to the Terrace Avenue/Highway 1
intersection and widening of Highway 1 that are necessary to serve the development prior to
occupancy of the homes. Although this commitment attempts to address the requirements of the
LCP, it does not fully satisfy LUP Policies 9-2 and 9-4 or Zoning Code Section 18.20.070.D.
These policies require that in order to approve or conditionally approve the permit application,
the Commission must first find that evidence has been submitted with the permit application that
demonstrates that the development will be served with adequate road facilities at the time of
occupancy in manner that is consistent with the Local Coastal Program. The Commission
interprets this requirement to mean that evidence provided with the permit application must
provide assurance that the required infrastructure will actually be available to serve the proposed
development. This interpretation is supported by the language used in LUP Policies 9-2 and 9-4,
which both require services to be available “upon completion” of the development. The use of
the term “prior to occupancy” in the Zoning Code’s implementation of these policies is intended
to provide a deadline by which the improvements must be completed. However, this deadline
does not eliminate the additional requirement that development actually demonstrate that the
required infrastructure will actually be available to serve it before the development is approved.
The Commission needs more than the applicant’s commitment that the project will not be
occupied until services are available. In this case, where the availability of adequate services for
the development is contingent on future improvements, the Commission must have reasonable
assurances that the service improvements are feasible and will be approved and constructed.

Given these factors, the permit application does not provide sufficient assurances that the
improvements to Terrace Avenue and Highway 1 will be constructed. Until such time that a
coastal development permit has been granted for the improvements and financial commitments
necessary to carry them out have been made, the Commission cannot make the findings required
to approve the proposed subdivision. Therefore, the Commission denies the permit application
because the proposed development does not meet the requirements of LUP Policies 9-2 and 9-4
and Zoning Code Section 18.20.070.D.
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2.5 Biological Report

The Commission denies the permit application because the applicant has not provided a
Biological Report that fully describes and maps all sensitive resource areas on and within
200 feet of the project site in accordance with the requirements of the LCP.

2.5.1 Issue Summary

The project site contains environmentally sensitive habitat areas (ESHA) as defined in the LCP
including wetlands, riparian areas and sensitive habitat areas. The site is located within an area
mapped as a Significant Natural Area by the California Department of Fish and Game. This
designation is intended to identify high-priority sites for the conservation of the State’s
biological diversity.

The LCP contains specific standards for the type of biological information required to be
provided for coastal development permit applications for development with potential adverse
impacts to environmentally sensitive areas. This information is vital to the determination of
whether a proposed development conforms to the biological resource protection policies of the
LCP.

2.5.2 LCP Standards

LUP Policy 3-5(a) requires all coastal development permit applicants proposing development in
and adjacent to sensitive habitat areas to prepare a biological report by a qualified professional
selected jointly by the applicant and the City to be submitted prior to development review.
Zoning Code Section 18.38.035.A further specifies that a biological report shall be completed as
a part of any permit application for development within 100 feet of any sensitive habitat area,
riparian corridor, or wetland. Both of these policies, along with Zoning Code Section 18.38.030,
specifysthe procedures for the preparation and the required contents of such a report, which
include’:

¢ describe and map existing sensitive habitats, riparian areas, and wetlands located on or within
200 feet of the project site,

¢ for areas containing rare and endangered species habitat, define the specific requirements of
the species including (for animals) predation, foraging, breeding, migration, water, nesting or
denning sites, and (for plants) life histories, soil, climate, and geographic requirements,

s be prepared by a qualified biological consultant selected by the City and paid for by the
applicant,

2.5.3 Discussion

The biological information collected for the project site is contained in the following documents:

July 1986 Biological Inventory and Sensitivity Analysis prepared for Ailanto Properties
by Western Ecological Services Company (WESCO 1986)

The WESCO 1986 biological inventory identified some, but not all of the wetland areas
presently delineated on the site, identified coastal scrub habitat in the uncultivated/plowed
eastern portion of the site, and documented the presence of sensitive species including: a pair of

5The full text of these zoning code provisions, which contain additional requirements to those listed here, is
contained in Appendix A.
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red tailed hawks, a nesting great horned owl, and migrating waterfowl. The WESCO report
states that the site contains suitable habitat, including a former irrigation pond, for several
threatened and endangered species, including the San Francisco garter snake, the red-legged
frog, California tiger salamander, and western pond turtle. The WESCO biological inventory
included an April 1986 survey for San Francisco garter snakes. This survey was conducted by
walking transect lines. Live trapping was not used for this survey. The report concludes that
because “Site examination in the spring of 1986 and summer of 1987 revealed no rare or
endangered plants or wildlife on the Dykstra Ranch property, it can be assumed that the proposed
development would have no direct impact on rare and endangered species.” The Environmental
Impact Report (EIR) also states that suitable habitat for a number of sensitive species may have
occurred on the site prior to 1985, but that cultivation had eliminated the natural vegetation that
would have constituted sensitive species habitat.

April 1990 Final EIR for the Dykstra Ranch Development prepared for the City by Western
Ecological Services Company (HMB 1990);

The biological information contained in the project EIR is primarily based on the WESCO 1986
biological inventory prepared for the applicant. The EIR references the survey conducted by the
consultant in April 1986 to determine the presence or absence of the San Francisco garter snake
on the site. As stated above, this survey did not include live trapping. As with the WESCO 1986
inventory, the EIR states that no other species for which the site provides suitable habitat were
found but does not describe the survey techniques used to make this determination.

December 1997 Wetland Mitigation and Monitoring Plan prepared for Ailanto Properties
by Resource Management international (RMI 1997)

The wetland delineation conducted by RMI in June 1997 did not accurately describe the full
extent of wetlands on the site in accordance with the definition of wetlands contained in the Half
Moon Bay LCP. The wetland delineation was subsequently revised to conform to the LCP
definition as discussed below.

The RMI mitigation and monitoring plan states that based on information provided in the project
EIR and field surveys conducted by RMI in June 1997, no special status plant species have been
identified on the site. The RMI report also states that no protected wildlife species have been
documented on the site. This conclusion is based on the surveys conducted by WESCO in 1986
and 1987, and on surveys conducted by RMI in July and August 1997 for California red-legged
frogs.

November 1998 U.S. Fish and Wildlife Service formal consuitation to the U.S. Army Corps
of Engineers (USFWS 1998)

The project, as originally proposed, included approximately one acre of wetland fill and
therefore required a fill permit from the U.S. Army Corps of Engineers (Corps) under Section
404 of the Clean Water Act. In March 1998, the Corps initiated formal consultation with the
U.S. Fish and Wildlife Service (USFWS) concerning potential impacts resulting from the
proposed development to the federally endangered San Francisco garter snake and threatened
California red-legged frog. Consequently, the USFWS prepared a Biological Opinion for the
Corps, in accordance with Section 7 of the Endangered Species Act. The Biological Opinion
was based on information provided in the 1987 RMI site assessment and surveys and
corresponding mitigation and monitoring plan, correspondence exchanged between the
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applicant’s consultants and USFWS staff, and a site visit by USFWS staff and the applicant’s
representatives. USFWS states in the opinion that no Biological Assessment was provided for
the project.6

The Biological Opinion determined that the project site provides suitable habitat for California
red-legged frogs and has potential habitat for San Francisco garter snakes. This determination
was based on the presence of vegetated water bodies on the site, including the stock pond, the
widespread distribution of California red-legged frogs in the area, and evidence that San
Francisco garter snakes are potentially present at any water body in the Half Moon Bay area that
supports emergent vegetation and amphibians. The Biological Opinion was inconclusive
concerning the presence or absence on the site of either of these species, and recommended pre-
construction surveys for both species prior to any development. The USFWS also recommended
that no development including grading should occur within 150 feet of the pond.

June 1999 Biological Resources Report prepared for Ailanto Properties by LSA
Associates (LSA 1999a)

Following the appeal of the City’s approval of the project to the Commission, LSA Associates
prepared a revised wetland delineation for the applicant. Although this new delineation depicted
wetland areas in addition to those previously identified in the 1997 RMI delineation, it did not
accurately show the full extent of wetland habitat on the site as defined under the LCP. The
report states that no California red-legged frogs or San Francisco garter snakes were observed on
the site during the 1986 WESCO surveys. LSA did not undertake new surveys for these species
in preparing this biological report.

November 1999 Wetland Delineation prepared for Ailanto Properties by LSA Associates
(LSA 1999b)

In response to Commission staff comments concerning the June 1999 wetland delineation, LSA
prepared a revised delineation of wetland habitat on the site dated November 4, 1999. The
Commission’s staff biologist reviewed this delineation with the applicant’s consultant in the field
and verified that it accurately depicted all of the wetland areas on the site in accordance with the
definition of wetlands contained in the LCP. Like the June 1999 delineation, this wetland study
did not involve wildlife surveys.

August 2000 California Red-Legged Frog Survey prepared for Ailanto Properties by LSA
Associates (LSA 2000)

In response to the June 22, 2000 staff recommendation for denial of the proposed project, LSA
conducted a new survey for California red-legged frogs on August 3 and 10, 2000. The survey
report identifies the potential habitat areas surveyed as: “a wetland area dominated by cattails in
the northwest corner of the site; a stock pond, also in the northwest corner of the site; and an
outlet channel that flows from the north end of the stockpond [sic].” Although the survey report
does not include a map, it appears from this description that the areas surveyed include the Pond,
Wetland A, and Stream 5 as shown in Exhibit 9. It does not appear that the other wetlands and
riparian areas identified on the site were included in the areas surveyed. The survey report states
that “Three drainages also cross the site from east to west. All three drainages were dry at the
time of the survey and did not provide habitat for red-legged frogs.” This survey did not

¢ A Biological Assessment is an evaluation of potential project impacts provided by the federal permitting agency to
the USFWS for the preparation of a Biological Opinion in accordance with 50 CFR § 402.12.
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document the presence of red-legged frogs in the areas surveyed. The survey did document the
presence of bullfrogs on the project site.

The appellants contend that the LCP requirements for a Biological Report have not been
triggered for the proposed development because (1) none of the studies conducted for the project
describe and map existing sensitive habitats, riparian areas, and wetlands located within 200 feet
of the project site, and (2) most of the information concerning biological resources on the site is
out of date. Alternatively, the applicant contends that the LCP requirements for the assessment
of the potential impacts of the project to biological resources have been satisfied by the various
biological resource studies described above.

The applicant has concluded that because none of the studies of the site have affirmatively
documented the presence of either the San Francisco garter snake or the California red-legged
frog, no threatened or endangered species are on the site. In a May 4, 2000 letter to the
Commission, the applicant’s representative states:

There are no threatened or endangered species on the Project site, including the red-
legged frog or the San Francisco garter snake. Neither species has been observed on the
site during surveys conducted pursuant to USFWS protocols or during any of the other
surveys for the EIR, wetland delineations, and or other habitat assessments. (Shimko
2000)

Staff of the U.S. Fish and Wildlife Service has indicated that documenting the presence of this
species is extremely difficult to detect and that a simple transect survey is not sufficient to
document the presence or absence of the snake (pers. com. Larson 6/16/00). Both the San
Francisco garter snake and the California red-legged frog are extremely rare and shy and quickly
seek cover when approached. The only survey of the site conducted for the San Francisco garter
snake was conducted for the 1986 WESCO biological inventory prepared for the applicant. The
WESCO report states that all suitable habitats were surveyed by walking transect lines only, and
that live trapping was not used for the survey.

The WESCO report contains no description of the survey techniques used to support the
conclusion that the California red-legged frog, California tiger salamander, and western pond
turtle were absent from the site. Therefore, the Commission is unable to verify absence or
presence of the sensitive species based on the information contained in the 1986 WESCO report,
and finds that this report is too far out of date to reliably describe the current biological resources
of the project site consistent with the requirements of the LCP.

Zoning Code Section 18.38.055.B.3 provides that the information and analysis contained in an
EIR prepared under California Environmental Quality Act may be accepted in lieu of a separate
biological report for a coastal development permit application if the EIR adequately meets the
requirements of the LCP and the Final EIR was accepted as complete and adequate no more that
one year prior to the date of submittal of the permit application. Ailanto submitted its permit
application to the City in 1998, eight years after certification of the final EIR. The biological
information contained in the project EIR is thirteen to fourteen years old and is therefore too out
of date to reliably describe the resources currently located on the site.

Zoning Code Section 18.38.035.B.1 specifies that the Biological Report required for a coastal
development permit application must describe and map all wetlands, riparian areas, and other
sensitive habitat areas located on or within 200 feet of the project site. None of the studies cited
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above describe or map the biological resources located within 200 feet of the project site
boundaries. Wetland delineations and biological resource assessments have been conducted for
the Beachwood Development site located directly to the west of the Pacific Ridge Development
site. The Beachwood site studies describe and map some of the biological resources within 200
feet of the approximately one third of the of the western boundary of the Pacific Ridge site.
However, the Beachwood site studies do not satisfy the requirement that the Biological Report
required for the proposed development describe and map all sensitive coastal resources within
200 feet of the site.

254 Conclusion

The information provided by the various biological resource studies of the project site does not
satisfy the informational requirements described under the LCP for a Biological Report. Most of
the information concerning biological resources for the project is out of date. In fact, the only
survey for San Francisco garter snakes conducted on the site is fourteen years old, and this
survey did not employ techniques necessary to determine the presence or absence of this species.
Moreover, both the San Francisco garter snake and the California red-legged-frog are secretive
species. The USFWS does not therefore find failure to document presence of these species is
determinative. The California red-legged-frog is very common in suitable aquatic habitat areas
in Half Moon Bay, and it is therefore highly likely that the species is present at the project site.
The presence or absence on the site of these protected species has not been determined. None of
the studies described above included a description of sensitive coastal resources located within
200 feet of the project site as required by the LCP.

Without the biological information required to be provided in accordance with Zoning Code
Sections 18.38.030 and 18.38.035, the Commission cannot find that the proposed development
provides adequate protection to sensitive species and habitat both on and near the project site.
Therefore, the Commission denies Coastal Development Permit Application A-1-HMB-99-022.

2.6 Threatened and Endangered Species

The Commission denies the permit application because the proposed development does not
conform to the LCP policies concerning the protection of the habitat areas of the California
red-legged frog and the San Francisco garter snake.

2.6.1 Issue Summary

The U.S. Fish and Wildlife Service has determined through a formal consultation to the U.S.
Army Corps of Engineers that the pond and riparian areas on the site provide important habitat
for the threatened California red-legged-frog and the endangered San Francisco garter snake
(USFWS 1998). In addition, two large ponds to the north of the site provide suitable habitat for
these two species.

The applicant has changed the project plans since the time that USFWS prepared the Biological
Opinion in an attempt to respond to the Commission and USFWS concerns regarding habitat
impacts. These changes include the elimination of the proposed wetland fill and reconfiguration
of the plot plan to provide a minimum 100-foot buffer between the lots and the pond. Riparian
buffers remain 30 feet wide. Additional mitigation measures proposed by the applicant include
installation of pipes beneath the portion of the subdivision loop road separating the pond on site
from the ponds to the north. “Wing walls” are proposed along either side of this corridor to
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funnel frogs and snakes into these pipes. As discussed in Section 2.7 below, arched culverts are
proposed for all stream crossings to avoid direct disturbance to the streambeds. The applicant
also proposes to implement measures to ensure that the water level in the pond is maintained,
and to implement a bullfrog eradication program. The latter would involve periodically draining
the pond.

Although these proposed mitigation measures would reduce some of the potential impacts of the
project to biological resources on the site, they are not sufficient to bring the development into
conformance with all of the LCP policies concerning protection of sensitive habitat and species.
The primary remaining issue is that the project does not provide adequate wetland and riparian
buffers to protect the San Francisco garter snake and the California red-legged frog.

2.6.2 LCP Standards

The LCP contains several policies pertinent to protection of threatened and endangered species
habitat, including both general ESHA policies and specific policies for both the California red-
legged frog and the San Francisco garter snake, including LUP Policies 3-3, 3-4, 3-24, and 3-25
and Zoning Code Sections 18.38.085 and 18.38.090. These policies require that the habitat of
both the San Francisco garter snake and the California red-legged-frog are given the highest level
of protection.

Sensitive habitat is defined by LUP Policy 3-1 as any area in which plant or animal life or their
habitats are either rare or especially valuable and specifically includes habitats containing or
supporting “rare or endangered” species as defined by the State Fish and Game Commission.

LUP Policy 3-22 and Zoning Code Sections 18.38.085.B and 18.38.090.B, limits permitted uses
in habitat areas of the San Francisco garter snake and the California red-legged-frog to (1)
education and research, (2) hunting, fishing, pedestrian and equestrian trails that have no adverse
impact on the species or its habitats, and (3) fish and wildlife management to restore damaged
habitats and to protect and encourage the survival of rare and endangered species.

LUP Policy 3-3 prohibits any land use and/or development that would have significant adverse
impacts on sensitive habitat areas, and requires that development adjacent to such areas shall be
sited and designed to prevent impacts that could significantly degrade the habitat. LUP Policy 3-
4 permits only resource dependent or other uses which will not result in significant adverse
impacts to sensitive habitats, and requires that permitted uses in such areas comply with USFWS
and California Department of Fish and Game requirements.

As discussed in Section 2.8 and 2.7 below, the LCP also contains policies specifying the required
widths of wetland and riparian buffers. The proposed project plans conform to these minimum
setback standards. However, nothing in the LCP limits the ability of the City or the Commission
on appeal to require wider riparian and/or wetland buffers than the minimum distances specified
when necessary to meet the requirements of other resource protection policies of the LCP. As
further discussed below, the minimum setback distance proposed by the applicant are insufficient
to provide the protections required by all of the above cited policies for the habitat of the San
Francisco garter snake and the California red-legged-frog.
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2.6.3 Discussion

California red-legged frogs

California red-legged frogs have been extirpated or nearly extirpated from over 70 percent of
their former range and are federally listed as threatened. Habitat loss, competition with and
direct predation by exotic species, and encroachment of development are the primary causes for
the decline of this species throughout its range. The remaining populations are primarily in
central coastal California and are found in aquatic areas that support substantial riparian and
aquatic vegetation and lack non-native predators. The project site is located within the Central
Coast Range Recovery Unit for the California red-legged frog as defined in the federal listing for
this species.

San Francisco garter shake

The San Francisco garter snake is a federal and state listed endangered species. The San
Francisco garter snake’s preferred habitat is densely vegetated ponds near open hillsides where it
can sun itself, feed, and find cover in rodent burrows. The species is extremely shy, difficult to
locate and capture, and quick to flee to water when disturbed. On the coast, the snake hibernates
during winter in rodent burrows, and may spend the majority of the day during the active season
in the same burrows.

California red-legged frogs are an essential prey species to the San Francisco garter snake, and
the snakes have not been found in areas where red-legged frogs are absent. In addition, newborn
and juvenile San Francisco garter snakes depend heavily on Pacific tree frogs. Adult snakes may
also feed on juvenile bullfrogs. The decline of this species is due principally to habitat loss, the
loss of red-legged frog, illegal collection, and the introduction of bullfrogs. Adult bullfrogs prey
on both San Francisco garter snakes and California red-legged frogs.

Project Impacts

On September 11, 2000, the USFWS published a proposed rule in the Federal Register
designating critical habitat for the California red-legged frog (USFWS 2000). The proposed rule
defines critical habitat for the red-legged frog as areas that:

include two (or more) suitable breeding locations, a permanent water source, associated
uplands surrounding these waterbodies up to 150 m (500 ft) from the water’s edge, all
within 2 km (1.25 miles) of one another and connected by barrier-free dispersal habitat
that is at least 150 m (500 ft) in width. When these elements are all present, all other
suitable aquatic habitat within 2 km (1.25 miles), and free of dispersal barriers, is also
considered critical habitat.

The pond on the project site and two ponds to the north of the site property boundary are
considered by USFWS to be potential breeding habitat for the red-legged frog. These three
ponds are well fed by numerous drainages from the large, undeveloped watershed to the east and
by seeps and springs, and contain water throughout the year. The ponds are all located well
within 1.25 miles of each other, and are connected by barrier-free dispersal habitat that is more
than 500 feet wide. Thus, under the proposed rule, it appears that the ponds and all suitable
aquatic habitat within 1.25 miles that is free of dispersal barriers may be critical habitat for the
red-legged frog.
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The USFWS determined in its Biological Opinion for the project that the development proposed
within 300 feet of both sides of the several unnamed drainages (Streams 3, 4, and 5) and two
ponds on the site will result in the direct loss of riparian and upland habitat suitable for the
California red-legged-frog and the San Francisco garter snake (USFWS 1998). This
determination of habitat loss was due to insufficient buffer distances between the riparian
corridors and the pond on the site, which would inhibit dispersal of both species between
adjacent aquatic and upland habitat areas. In addition to interfering with dispersal corridors, the
USFWS found that the proposed development would reduce the quality of the surrounding
habitat as foraging and breeding habitat. The loop road along the northern side of the property
would separate the aquatic habitat on the site and the ponds to the north and would further
interfere with species movement. Although the Biological Opinion requires a minimum buffer
around the pond and other wetland areas of 150 feet, it also states that development within 300
feet of these areas will result in adverse impacts to the species including incidental take due to
direct loss of habitat (USFWS 1998).

As discussed in Section 2.8 and 2.7 below, the applicant proposes to provide only the minimum
wetland and riparian buffers required by some of the policies of the LCP. The buffers proposed
are 100 feet around the pond and wetlands, 30 feet from the limit of riparian vegetation to either
side of the upper portion of Stream 3 and Stream 5, and 30 feet from the centerline of Stream 4.
These buffer distances fall far short of the distances that the USFWS has indicated are necessary
to avoid significant impacts to the San Francisco garter snake and the California red-legged-frog.

In response to the discussion of these issues in the April 27, 2000 Issues Summary Report for
this permit application, the applicant states in a letter to the Commission dated May 4, 2000:

e The 150-foot buffer recommended in the Biological Opinion is moot because the project
plans have been substantially modified since the opinion was written.

o USFWS is pleased with the current project plan.

¢ There are no threatened or endangered species on the project site, including the California
red-legged-frog and the San Francisco garter snake. Neither species has been observed on
the site during surveys conducted pursuant to USFWS protocols or during any of the other
surveys for the EIR, wetland delineations, and or other habitat assessments.

As discussed above, the August 2000 red-legged frog survey documented the presence of
bullfrogs on the project site (LSA 2000). According to the applicant, the pond also contains
introduced fishes (Foreman 2000). Predation by introduced fishes is one of the factors
contributing to the decline of the California red-legged frog (USFWS 2000). The applicant’s
biological consultant concludes that red-legged frogs are absent from the project site because of
the presence of bullfrogs and introduced fishes, stating:

While California red-legged frogs can co-exist in rare instances with bullfrogs, the
presence of two predator groups (bullfrogs and fish) virtually eliminates the potential for
California red-legged frogs to regularly inhabit a site...

The applicant’s consultant further contends that the project site is a hazard to red-legged frogs
and San Francisco garter snakes and not valuable habitat for these species, stating:

The on-site habitats are more of a hazard or “ecological sink” to both species rather
than being especially valuable habitats. Any California red-legged frogs and San
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Francisco garter snakes which might reach the onsite habitats are likely to die (be eaten)
or waste any reproductive effort because of high predation rates and competition from
bullfrogs and non-native fish. Clearly, on-site habitats are not “valuable” to the species
under current conditions. (Foreman 2000)

Commission staff consulted with the USFWS concerning the applicant’s contention that the
presence of non-native predators renders the project site unsuitable and hazardous to California
red-legged frogs and San Francisco garter snakes. According to USFWS Fish and Wildlife
Biologist Curtis McCasland, bullfrogs have a significant effect on the ability of a site to support
California red-legged frogs where the habitat is degraded or constrained, but not in areas where
habitat suitable for both species is abundant. The habitat is not degraded or constrained in the
coastal region within which the project site is located. Coexistence of the two species been
documented in several areas in the Mid-Coast region including Crystal Springs Reservoir and
Pescadero State Park (pers. com. McCasland 11/14/00).

Commission staff discussed the potential impacts of the currently proposed project to the snakes
and frogs in a telephone conferences with McCasland on June 19 and 21, 2000. McCasland
responded to staff’s inquiries as follows:

e Development within 300 feet of the pond and wetland areas and the riparian areas associated
with these wetlands (i.e., the portion of Stream 3 above the diversion, and Streams 4 and 5)
will result in significant adverse impacts to the San Francisco garter snake and California
red-legged-frog due to loss of suitable habitat. Protection of these species requires a 300-
foot-wide buffer around the wetlands and the riparian areas.

o There is no biological basis for a 150-foot buffer. This distance was the result of
negotiations with the applicant. A 150-foot buffer will result in loss of habitat suitable for
both species.

e The portion of the loop road along the northern side of the development will interfere with
the dispersal corridor between the wetland areas and the ponds offsite to the north, and this
road could potentially result in the direct mortality of either of the species. A 300-foot buffer
should be provided for Stream 5 from the outlet of the pond to the northern property
boundary to minimize this potentially significant impact.

e Arched culverts will not allow adequate movement of the frogs and snakes within the
riparian areas. All road crossings of Streams 3, 4 and 5 should be via elevated bridges to
allow free movement of wildlife for the width of the corridors.

¢ Both the San Francisco garter snake and the California red-legged-frog are secretive species.
The USFWS does not find failure to document presence of these species exempts a project
from the requirements of the Endangered Species Act. The California red-legged-frog has
been found in suitable aquatic habitat areas in Half Moon Bay. Therefore, it is highly likely
that the species is present at the project site. Preservation of suitable habitat, such as that
found on the project site, is critical to the recovery of both species.

2.6.4 Conclusion

The proposed development includes non-resource dependent uses in sensitive habitat areas, and
does not therefore limit uses within and adjacent to sensitive habitat areas consistent with the
limitations of the certified LCP. Consequently, the project will result in the direct loss of habitat
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for and will potentially result in the direct mortality of the San Francisco garter snake and the
California red-legged frog. These impacts could be avoided by protecting the habitat areas, and,
as discussed below, by spanning the full width of the riparian corridors where road crossings
cannot feasibly be avoided. Therefore, the Commission finds the proposed project is
inconsistent with LUP Policies 3-3, 3-4, 3-22, 3-24, 3-25 and Zoning Code Sections 18.38.085
and 18.38.090 and denies Coastal Development Permit Application A-1-HMB-99-022.

2.7 Riparian Corridors

The Commission denies the permit application because: (1) the proposed project includes
two bridges within riparian corridors for which there are practical and feasible
alternatives in conflict with the LCP; and (2) while the proposed riparian buffers conform
with some of the resource protection requirements of the LCP, they are not sufficient to
protect the habitat of the San Francisco garter snake and the California red-legged-frog.

2.71 Issue Summary

The property contains five steams, two are ephemeral or seasonal and three are intermittent or
storm water drainages. These streams are indicated on Exhibit 9 as Streams 1-5. The LCP
permits bridges to be constructed in riparian corridors and/or buffers only where no feasible or
practical alternative exists. The proposed development includes the construction of seven arched
culverts that would bridge the five riparian corridors located on the site (Exhibit 9). It appears
that feasible alternatives exist for at least two of these bridges:

¢ Bridge 6 could be avoided without any other modification to the project plans.
e Bridge 7 could be avoided with the elimination of 4 lots.

The applicant proposes to divert one of the streams into the pond on the site. Although this
activity could be permitted as a fish and wildlife management activity under the LCP, the
applicant has not demonstrated that such diversion is necessary to maintain or improve the
habitat of the pond or that there is no less environmentally damaging feasible alternative to the
proposed diversion.

The proposed development provides only the minimum allowable buffer along the riparian
corridors on the site. These buffers are inadequate to protect the habitat of the endangered San
Francisco garter snake and the threatened California red-legged frog as further discussed in
Section 2.6 above.

2.7.2 LCP Standards

LUP Policies 3-7 through 3-13 specify the LCP definition of riparian corridor, the permitted uses
in riparian corridors and buffers, the standards for development affecting riparian areas and
buffers, and the minimum width of riparian buffer zones. These requirements are further defined
in Zoning Code Section 18.38.075.

2.7.3 Discussion

Stream Crossings

A total of seven road crossings are proposed via arched culverts with one culvert across Streams
1,2, 4, and 5 and three across Stream 3. These crossings are shown on Exhibit 9 as Bridges 1-7.
Such bridges are permitted within riparian corridors in accordance with LUP Policy 3-9 (b) and
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Zoning Code Section 18.38.075.B.1 only if no feasible or practical alternative exists and when
. bridge supports are not in significant conflict with corridor resources.

As discussed in Section 2.4 above, Ailanto proposes to construct the portion of Foothill
Boulevard located within the project site. Beginning at the southern boundary of the site and
running north to Grandview, this section of Foothill Boulevard crosses Streams 1, 2, and 3.
Because Streams 1, 2, and 3 run perpendicular through the alignment of Foothill Boulevard as
designated on the LUP Access and Circulation Map, it is not feasible to construct Foothill
Boulevard without crossing these streams. The proposed bridges would span the streams with no
supports located within the riparian corridor. Therefore, there are no feasible alternatives to
proposed Bridges 1 and 2 and these stream crossings are not in significant conflict with corridor
resources. However, because Foothill Boulevard will not extend south of the site to State Route
92 at this time, the applicant does not propose to construct the section of Foothill that would
cross Stream 1 (shown as Bridge 8 on Exhibit 9). Moreover, since it now appears that Foothill
Boulevard may not be constructed to the south of the project site in the future, Bridge 8 may
never be constructed.

Bridges 3, 4, and 5 allow the main internal roadway system for the development to form a
complete loop. However, it would be feasible to eliminate one of these bridges and still provide
access to all of the proposed lots. If, for example, Bridge 4 were eliminated, the lots on either
side of Stream 4 could still be reached. However, the applicant has asserted that the City of Half
Moon Bay Fire Code prohibits dead end roads of this length. Staff has not found a specific
provision of the Fire Code supporting this assertion. Thus, it is unclear at this time whether there
are feasible or practical alternatives to Bridges 3, 4, or 5. Since bridges 3, 4, and 5 would span
the streams with no supports located within the riparian corridors, they would not be in

. significant conflict with corridor resources.

Bridge 6 would create a third crossing of Stream 3. Ailanto has not demonstrated that there is no
feasible or practical alternative to this stream crossing. Because the length of the roads on either
side of Bridge 6 are much shorter than the main loop road discussed above, Bridge 6 could be
eliminated without any other modifications to the internal road system consistent with the fire
code and the proposed plot plan. Therefore, the proposed construction of Bridge 6 is
inconsistent with LUP Policy 3-9 (b) and Zoning Code Section 18.38.075.B.1 because feasible
alternatives to this stream crossing exists.

As proposed, Bridge 7 is required to provide access to four lots, numbers 4 through 7, at the
southern boundary of the development, as the only proposed crossing of Stream 1 at this time.
This stream crossing could be avoided through the elimination of these four lots from the
proposed development. The elimination of such four lots is a feasible alternative to the project
as proposed. Therefore, the Commission finds that Bridge 7 is also inconsistent with LUP Policy
3-9 (b) and Zoning Code Section 18.38.075.B.1 because a feasible and practical alternative to
this stream crossing exists.

Diversion of Stream 3

Stream 3 was diverted in the 1950s to help fill the pond. Subsequent siltation and construction of
berms has redirected most of the flow back into the natural, westerly flowing channel. Currently,
this stream flows partially into Wetland E and the pond with the remaining flow following the
natural stream alignment off site to the west where it is intercepted by a 48-inch storm drain pipe
. on the Beachwood property (see Section 2.10 below). The applicant proposes to construct a

39




A-1-HMB-99-022
Ailanto Properties

channel to divert most of the normal flow of Stream 3 into Wetland E and the pond with only

high water flows continuing west into the storm drain system. The purpose of this proposed .
diversion is to help maintain the water level in the pond necessary to support San Francisco

garter snakes and California red-legged frogs, if present, as further discussed in Section 2.6

above. However, the applicant has not demonstrated that additional water is needed to maintain

the level of the pond. Fish and wildlife management activities are a permitted use in riparian

corridors in accordance with LUP Policy 3-9(a) and Zoning Code Section 18.38.075.A.3, and the

proposed stream diversion could potentially be characterized as such an activity. However,

without a showing of need, the Commission cannot find that the proposed diversion may be

legitimately characterized as a fish and wildlife management activity.

None of the various biological studies considered the proposed diversion or evaluated the
impacts of the diversion to the lower portion of Stream 3. The proposed diversion would result
in less water reaching the lower portions of the riparian corridor with potentially significant
adverse impacts to sensitive habitat. If upon investigation it is determined that an additional
water source is needed for the pond, then the impacts of diversion to the lower portion of Stream
3 as well as potential alternatives to diversion should be thoroughly evaluated in accordance with
the requirements of the certified LCP and the California Environmental Quality Act (CEQA).
Without a showing that an additional water supply for the pond is needed and without a complete
analysis of potentially less environmentally damaging feasible alternatives, the Commission
cannot find that the proposed diversion of Stream 3 is consistent with the LCP and CEQA.

Riparian Buffers

LUP Policy 3-11 and Zoning Code Section 18.38.075.D set the minimum riparian buffer zone

for intermittent streams as 30 feet outward from the limit of riparian vegetation or 30 feet from ‘
the midpoint of intermittent streams where no riparian vegetation exists. Some portions of the

riparian corridors on the site are beneath eucalyptus canopy. Consequently, these areas are

without riparian vegetation and the proposed setback is 30 feet from the midpoint of the stream.

In the areas that are not covered by eucalyptus, willows and other riparian vegetation are

established. In these areas, the riparian buffer is shown on the project plans as 30 feet from the

limit of the riparian vegetation. Thus, the plans provide only the minimum required buffers.

The riparian corridors on the project site provide suitable habitat for the San Francisco garter
snake and the California red-legged-frog. Zoning Code Section 18.38.085.D specifies that the
minimum buffer surrounding habitat of a rare or endangered species shall be 50 feet. LUP
Policy 3-3 prohibits development that would cause significant adverse impacts to sensitive
habitat areas and requires that development adjacent to such areas shall be sited and designed to
prevent impacts to sensitive habitat. As further discussed in Section 2.6 above, the minimum
buffer widths proposed for the development are not sufficient to protect these areas for use by the
San Francisco garter snake and the California red-legged-frog.

2.7.4 Conclusion

As proposed, the project includes two bridges for which there are feasible less environmentally

damaging alternatives. The proposed stream diversion has not been established as a fish and

management activity consistent with LUP Policy 3-9(a) and Zoning Code Section 18.38.075.A.3.

Although the riparian buffers proposed meet the minimums specified under LUP Policy 3-11 and

Zoning Code Section 18.38.075.D, they do not meet the LCP requirements to protect the habitat

of threatened and endangered species. Therefore, the Commission finds that the proposed .
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development is inconsistent with LUP Policies 3-3, 3-9, and 3-11 and with Zoning Code Sections
18.38.075.A.3, 18.38.075.B.1 and 18.38.075.D.

2.8 Wetlands

The wetland buffers provided by the proposed development are not sufficient to protect the
habitat of the San Francisco garter snake and the California red-legged-frog.

2.8.1 Issue Summary

The applicant has provided a delineation of wetlands on the project site that conforms with the
definition of wetlands contained in the LCP as verified by the Commission’s staff biologist. The
project plans indicate a 100-foot buffer surrounding the wetland areas on the site in accordance
with the minimum required setback under the LCP. The applicant proposes additional measures
to protect the wetland areas on the site from impacts resulting from the proposed development.
These measures meet some of the resource protection requirements of the LCP. However, as
discussed in Section 2.6 above, the proposed 100-foot wetland buffer is insufficient to
adequately protect these areas for use by the San Francisco garter snake and the California red-
legged-frog.

2.8.2 LCP Standards

The LCP contains policies that define wetlands and sensitive habitats, specifying uses permitted
in and adjacent to such areas, and setting development standards for the protection of these areas.
These policies include LUP Policies 3-1, 3-3, 3-4, 3-11, LUP Appendix A, and Zoning Code
Sections 18.02.040, 18.38.020.E, and 18.38.080.

2.8.3 Discussion

In its action on the substantial issue portion of this appeal in March 2000, the Commission found
that a substantial issue existed regarding whether the project plans approved by the City included
all of the wetland areas on the site. Subsequent to the City’s approval, Ailanto has submitted a
series of reports and memoranda culminating in a revised wetland delineation dated November 4,
1999 (Exhibit 8). The revised wetlands delineation shows eight vegetated wet areas, three
ephemeral and two intermittent streams and a pond. The Commission’s staff biologist has
determined that the revised delineation accurately depicts the wetland areas on the site in
accordance with the LCP. The Commission notes that the provisions regarding wetlands
contained in the certified LCP, including Section 30233 of the Coastal Act, which the City
incorporated into its certified LCP, require the protection of all areas within the project site
where the water table is near the land surface long enough to support the growth of hydrophytes
or to support the formation of hydric soils.

Numerous gullies are located in the area. The site’s vegetation has been affected by historic
cultivation. Mature eucalyptus and cypress trees exist on portions of the site. The pond and
streams contain willows, cypress and other plants associated with wetlands. The 1.6-acre pond
shown in the revised wetland delineation was created in the 1950s as a stock pond. This was
accomplished through construction of a 23-foot-high earthen dam on the west side of the pond
and diversion of a stream (Stream 3). Stream 4 also drains into the pond and surrounding
wetlands. The pond outflows into Stream 5, which eventually leads to Pilarcitos Creek. The
pond and a 100-foot buffer around it are shown on the project plans. Although the project plans
include a 100-foot buffer around the pond, the applicant asserts that no buffer is required under
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the LCP because it is a man-made pond used for agricultural purposes (Cassidy 1999). While

disagreeing with the staff’s position with respect to required buffers for the pond and Wetlands .
A, E, and G, the applicant has amended the permit application de novo to include a 100-foot

buffer around each of these areas.

LUP Policy 3-11(c) states:

Along lakes, ponds, and other wet areas, extend buffer zones 100 feet from the high water

point, except for man-made ponds and reservoirs_used for agricultural purposes for
which no buffer zone is designated. [Emphasis added]

' This policy is implemented by Zoning Code Section 18.38.080.D, which defines “Wetlands
Buffer Zone” as:

The minimum buffer surrounding lakes, ponds, and marshes shall be 100 feet, measured
Jfrom the high water point, except that no buffer is required for man-made ponds and
reservoirs_used for agriculture. [Emphasis added]

Aiilanto states that the pond will be used for agricultural purposes because water from the pond is
proposed to be used to irrigate a community garden.

Chapter 8 of the LUP incorporates the definition of “Agricultural Use” contained in Government
Code Section 51201(b) which states:

“Agricultural use” means use of land for the purpose of producing an agricultural
commodity for commercial purposes.

The proposed community garden is not a use of land for the purpose of producing an agricultural

commodity for commercial purposes and is not therefore an agricultural use under the LCP. .
Although the pond was originally created for agricultural purposes, the proposed development

will not continue this or any other agricultural use on the site. Consequently, a 100-foot buffer is

required around the pond in accordance with LUP Policy 3-11(c) and Zoning Code Section

18.38.080.D.

The applicant also contend that Wetlands A, E and G are exempt from the Commission’s review
authority under §13577(b)(2) of the Commission’s regulation. Section 13577(b)(2) provides that
wetlands subject to the Commission’s appeal jurisdiction do not include:

“... wetland habitat created by the presence of and associated with agricultural ponds

and reservoirs where the pond or reservoir was in fact constructed by a farmer or
rancher for agricultural purposes; and there is no evidence [...] showing that wetland
habitat predated the existence of the pond or reservoir. Areas with drained hydric soils
that are no longer capable of supporting hydrophytes shall not be considered wetlands.”
[Emphasis added]

In support of this contention, Ailanto asserts that Wetlands A, E and G are exempt because they

were created to supply water to the pond and reservoir (Wetland E) or as a result of runoff and

seepage from the pond and reservoir (Wetlands A and G). However, as discussed above, the

record documents that the pond will no longer be used for agricultural purposes. Since the site

no longer contains an agricultural pond, the other wetlands are no longer associated with or

created by an agricultural pond. The Commission finds that the exemption provided in Section

13577(b)(2) does not apply to wetlands that currently exist independent of and disassociated

from preexisting agricultural activities. The Commission also notes that if the wetlands were .
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filled, they would support residential, not agricultural activities. The Commission also finds that
the exemption in § 13577(b)(2) is inapplicable to the proposed fill of wetlands for other than
agricultural purposes.

While stating that it reserves the right to amend the project with respect to protection of the pond,
Ailanto reduced the number of proposed lots and reconfigured the subdivision plan to conform
with the wetland buffer policies of the LCP. As modified, no portion of any lot line is proposed
within 100 feet of the delineated wetlands, including the pond.

The project plans also provide for the construction of a public trail within the 100-foot buffer
zone surrounding the pond and wetlands C, D, and E (Exhibit 9). While the LCP allows trails
within wetland buffer areas, LUP Policy 3-3(b) specifies that development adjacent to sensitive
habitats shall be sited and designed to prevent impacts that could significantly degrade the
habitat. The placement of a trail within the wetland buffer increases the likelihood that dogs
entering the wetlands may disturb the habitat. The presence of humans, dogs, and cats could be
particularly harmful in the pond area where they would likely harass birds and small mammals
using this habitat. Ailanto proposes to minimize this potential impact by constructing a 3-foot-
high chain link fence between the pathway and the wetland areas, and by planting native coastal
scrub species along the fence line. These measures are appropriate to ensure that the proposed
trail will be sited and designed in a manner that will not significantly degrade the adjacent
sensitive habitat.

In addition to the fencing, Ailanto proposes other measures designed to protect and enhance the
wetland areas on the site, including:

¢ installation of a slotted weir at the outlet of the pond to assure that a minimum water level is
maintained in the pond,

» planting of coastal scrub species and willows in the upland areas surrounding the pond,
¢ bullfrog eradication (as further discussed in Section 2.6 above),

¢ implementation of the storm water and water quality management measures,

¢ modifications to Stream 3 to divert more water into Wetland E and the pond, and

e installation of temporary construction fencing to prevent construction equipment from
unintentionally entering wetland and wetland buffer areas.

The applicant proposes to prepare a Final Habitat Enhancement and Management Plan that will
provide for monitoring to determine the success of the proposed habitat enhancement measures
and for the long-term management and preservation of these habitat areas. The project as
proposed also includes installation of an overflow storm drain intake in the southwest corner of
the pond. This drain would also provide for periodic draining of the pond as necessary for
bullfrog eradication as discussed in Section 2.6 above.

2.8.4 Conclusion

The project plans correctly delineate wetland habitat on the site in accordance with the definition
of wetlands contained in the LCP. The proposed development provides a 100-foot buffer and
additional mitigation measures to protect the wetland areas on the site. Therefore, the
Commission finds the proposed development in conformance with LUP Policy 3-11 and Zoning
Code Section 18.38.080.D. However, as further discussed in Section 2.6 above, the minimum
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buffer widths proposed for the development are not sufficient to protect these areas for use by the
San Francisco garter snake and the California red-legged frog.

2.9 Visual Resources

The Commission denies the permit application because the proposed development does not
conform to the LCP policies concerning the protection of the scenic qualities of the
hillscapes inland of Highway 1.

2.9.1 Issue Summary

Because the project site is located at the base of hills inland of Highway 1, the development will
not affect views of the coast. However, the development could significantly alter views of the
hillsides. The LCP contains policies intended to protect inland views of these hillsides above the
160-foot contour. The LCP also adopts Coastal Act Section 30251, which requires development
to minimize the alteration of landforms and be visually compatible with the character of the
surrounding areas. Although none of the proposed lots would be located above the 160-foot
contour, some of the homes proposed to be built on the upper lots would block views of the
hillsides up to the 190-foot contour. The construction of these homes would be inconsistent with
the visual resource protection policies of the LCP.

2.9.2 LCP Standards

The LCP includes policies intended to protect views of these scenic hillsides. Included in these
policies is Zoning Code Section 18.37.020.B, which designates the hillside areas above the 160-
foot contour east of the project site as a scenic area, and LUP Policy 7-10, which states that new
development on upland slopes visible from Highway 1 shall not involve grading or building
siting which results in a significant modification of hillscapes. These hillsides are included on
the Visual Resources Overlay Map of the LUP.

LUP Policy 9.3.7(g) requires that development of the Dykstra Ranch PUD shall minimize
interruption of views of these hillsides, stating:

Structures shall be sited so as to minimize interruption of views of the upper hillsides
from Highway 1 and the public recreation area along the shoreline.

2.9.3 Discussion

As proposed, no portion of any building footprint would be located above the 160-foot contour
line, but portions of the homes to be constructed on the upper lots would project above this
elevation to as high as the 190-foot contour. In their appeal, the appellants contended that the
LCP prohibits any portion of a structure to project above the 160-foot elevation. LUP Policy
9.3.7(c) specifies that no development shall be permitted on slopes above the 160-foot contour.
Given the policies’ limitation on development on slopes above the 160-foot contour, no portion
of any structure may be constructed on slopes above the 160-foot contour. Policy 9.3.7(c) does
not expressly prohibit development that projects above this elevation.

However, Zoning Code Section 18.37.020.B and the Visual Resources Overlay Map
unambiguously designate the “hillsides” above the 160-foot contour east of the project site as a
scenic resource, and LUP Policy 9.3.7(g) requires that development of the Dykstra Ranch PUD
minimize interruption of views of the upper hillsides from Highway 1 and the shoreline. It is
clear from these policies that the LCP designates the hillsides above the 160-foot contour east of




A-1-HMB-99-022
Ailanto Properties

the project site as a protected scenic resource. It is also clear that the LCP requires views of
these hillsides from Highway 1 and the shoreline to be protected from impacts associated with
the development of the Dykstra Ranch PUD. Development that interferes with views from
Highway 1 or the shoreline of the hillsides above the 160-foot contour east of the project site
would be in conflict with these policies..

The applicant provided a visual analysis of the project consisting of panoramic photographs of
the site from various locations along Highway 1 showing the 160-foot contour line and the
maximum height to which the proposed residences would project (190 feet). This analysis
demonstrates that the project as proposed would block views of a portion of the hillsides above
the 160-foot elevation.

2.9.4 Conclusion

The LCP designates the hillsides above the 160-foot contour as a scenic resource. The project as
proposed would interfere with and significantly modify views of hillsides identified on the
Visual Resources Overlay Map above the 160-foot contour in conflict with LUP Policy 9.3.7(g),
incorporated Coastal Act Policy 30251, and Zoning Code Section 18.37.020.B. The
Commission therefore finds that the project as proposed is inconsistent with the visual resource
protection policies of the LCP. This LCP inconsistency could be corrected through
modifications to the project plans to prevent any structures from projecting above the 160-foot
contour line.

210 Water Quality/Polluted Runoff

The permit application does not include complete information necessary for the
Commission’s review of potential impacts to coastal resources and water quality, both on
and off the project site resulting from runoff and erosion.

2.10.1 Issue Summary

The proposed development may adversely affect coastal water quality both on and off site
through increased runoff from new impervious surfaces, sedimentation resulting from grading
and vegetation removal, and use of herbicides, pesticides and other hazardous substances.
Polluted runoff and sedimentation could significantly impact the viability of the threatened and
endangered species habitat discussed in Section 2.6 above. Ailanto proposes to avoid such
impacts by implementing a Storm Water Pollution Prevention Plan and a Pond Water Quality
Management Plan. Ailanto also proposes to label all storm drain inlets, grade each lot to direct
drainage to the storm drain system and not over adjacent lots or slopes, construct swales for
water detention and filtration, and ensure a 0.5 percent minimum street grade along the face of
the curb.

2.10.2 LCP Standards

LUP Policy 4-8 states that no new development shall cause or contribute to flood hazards.

Policy 4-9 requires new development to be designed and constructed to (1) prevent increases in
runoff, erosion, and flooding, (2) minimize runoff from graded areas, and (3) dissipate the energy
of storm water discharges from outfalls, gutters, and other conduits. The LCP also adopts
Coastal Act Policy 30253, which requires new development to neither create nor contribute
significantly to erosion or destruction of the site or surrounding area, and Coastal Act Section
30231 which requires protection of the biological productivity and quality of coastal waters.
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In addition to these policies directly addressing storm water runoff, erosion, and flooding, the
LCP policies discussed in Section, 2.6, 2.7and 2.8 above, concerning protection of wetlands,
riparian areas, and other sensitive habitat areas must be considered when evaluating the potential
impacts of the project due to storm water runoff and erosion.

2.10.3 Discussion

Site Drainage Characteristics

The project site drains to the west by sheet flow, channelized flow though the five streams
running though the site, and by shallow (perched) groundwater flow. The site contains springs,
seeps, and wet areas, particularly in the northern portion of the site near the pond. Streams 4 and
5 flow into the pond on the site, which originate to the east in the Chesterfield Watershed
(Exhibit 11). The pond is drained by Stream 5 which flows off the site to the northwest and
drains into ditches and culverts along Grandview Boulevard and Highway 1, eventually
discharging into Pilarcitos Creek (Exhibits 8 and 9).

The project site is part of the Terrace Avenue Assessment District, which was formed in the

early 1980s to construct storm drain facilities for this area. Streams 1 and 2 are intercepted by
existing storm drains at the western edge of the property. As discussed in Section 2.7 above,
Stream 3 was diverted in the 1950s to help fill the pond. Subsequent siltation and construction of
berms has redirected most of the flow back into the natural, westerly flowing channel, which is
intercepted downstream by a 48-inch storm drain pipe on the Beachwood property.

Project Impacts

The proposed development could result in adverse impacts to coastal water quality both on and
off site through increased storm water runoff from new impervious surfaces, sedimentation
resulting from grading and vegetation removal, and use of herbicides, pesticides and other
hazardous substances. Polluted runoff and sedimentation could significantly affect the viability
of the threatened and endangered species habitat discussed in Section 2.6 above.

The project includes approximately 190,000 cubic yards of grading, primarily in the northern
area of the project site. Grading, road construction, vegetation removal, and other construction
related site disturbance could result in significant impacts to the wetlands and riparian areas on
the site as well as to off-site coastal waters due to erosion and sedimentation.

Proposed Erosion Control Measures and Storm Water Pollution Prevention Plan

Ailanto proposes to mitigate the impacts of the development to water quality through design
features to treat storm water and increase infiltration of runoff, erosion control features that will
be addressed in a Storm Water Pollution Prevention Plan (SWPPP), and minimization of
disturbances to wetlands and riparian corridors. The project drainage plan is designed to direct
runoff into the existing drainages and underground pipes, which include the Terrace Avenue
Assessment District storm drainage facilities. Runoff will be diverted into the existing system
facilities through underground pipes and surface flow. Untreated runoff from roads and other
developed areas will be diverted away from existing wetlands and creeks. During construction,
wetlands and riparian corridors will be fenced off to minimize disturbance. The project
description states that post-construction water quality management objectives for the project are
provided to the maximum extent practicable to:

o reduce directly connected impervious surface areas (roads, driveways, and houses),
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¢ provide for passive treatments to filter pollutants and sediment from storm water and
urban runoff prior to discharge into the storm drainage system,

¢ increase runoff infiltration, and
e minimize long term operation and maintenance requirements.

The applicant states that the project layout and topography provides passive treatments of storm
water from small, sub-watersheds that will increase infiltration into the soil and trap or filter
sediments and other pollutants prior to discharge into the storm drain system, local creeks, or the
pond. While detailed engineering and grading studies have not been completed, design features
to be part of the final plan design include using cobble/gravel around drop inlet structures where
practicable and directing runoff into biofilters such as grassy/landscaped swales and vegetated
filter strips. The SWPPP will implement the standard required features such as:

e drop inlet signs (e.g., No Dumping, Flows to Bay or similar theme),
e traps in the drop inlet structures to capture sediment and

¢ educational materials to be provided to homebuyers and posted in the proposed gazebo
containing information about the local ecosystem and the need to protect water quality.

Specific locations of the water quality treatment facilities will be completed as part of the final
grading and design once the project site plan has been finalized. The Homeowners Association
will be responsible for the maintenance of these facilities. The passive water treatment features
will minimize the operation and maintenance requirements.

Ailanto proposes to implement the following measures to minimize impacts to water quality:

1. Ailanto shall prepare and implement a SWPPP to the satisfaction of the Regional Water
Quality Control Board requirements. The SWPPP shall be submitted for review and
approval by the city engineer prior to the issuance of any grading permits. The SWPPP shall
be implemented by the general contractor and all subcontractors and suppliers of material
and equipment. Construction site cleanup and control of contraction debris shall also be
addressed in the SWPPP.

2. Ailanto will install silt traps on the property as part of the on-site storm drain system. The
homeowners shall be responsible to pay for the on-going maintenance of that portion of the
storm drain system necessary for the City to achieve compliance with its NPDES permit.
The homeowners may fund this on-going maintenance either through the homeowner’s
association as required by the CC&R’s or through an assessment district.

3. The May 1990 Dykstra Ranch Pond Water Quality Management Plan shall be revised and
implemented to the satisfaction of the San Francisco Regional Water Quality Control Board.

4. Prior to the commencement of any clearing, grading or excavation resulting in a land
disturbance greater than five acres, the developer shall provide evidence that a Notice of
Intent (NOI) has been sent to the State Water Resources Control Board.

5. All storm drain inlets shall be labeled "No Dumping — Drains to Bay" using thermoplastic
lettering or as approved by the public works director/city engineer.

6. Street grade along the face of curb shall have a minimum of 0.5 percent.
No drainage shall be directed over slopes.

8. All lots shall be graded so as not drain onto any other lot adjoining property prior to being
deposited to an approved storm drainage system.

=~
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9. Twelve-inch minimum storm drainpipe shall be used.

10. Equipment shall not be operated in the lake or its margins except during excavation and as
may be necessary to construct barriers or fills. If work in the lake is unavoidable, a curtain
enclosure to prevent siltation of the lake beyond the immediate working area shall be
installed. The enclosure and any supportive material shall be removed when the work is
completed. Wash water containing mud or silt from aggregate washing or other operations
shall not be allowed to enter a lake or flowing stream.

11. If operations require moving equipment across a flowing stream, such operations shall be
conducted without substantially increasing stream turbidity. For repeated crossings, the
operator shall install a bridge, culvert, or rock-fill crossing.

12. No debris, soil, sand, bark, slash, sawdust, rubbish, cement or concrete or washing thereof,
oil or petroleum products or other organic or earthen material from logging, construction, or
associated activity of whatever nature shall be allowed to enter into or placed where it may
be washed by rainfall or runoff into waters of the state. When operations are completed, any
excess materials or debris shall be removed from the work area. No rubbish shall be
deposited within 150 feet of the high water mark of any stream or lake.

13. The applicant shall obtain a Streambed Alteration Agreement with the California Department
of Fish and Game prior to commencing construction activities and shall comply with any
conditions that the agency may impose.

Adequacy of Proposed Mitigation

The permit application contains some of the information needed to assess the potential project
impacts from polluted runoff and erosion, including appropriate BMPs to minimize and control
erosion and runoff. However, the project plans and description are lacking key information
necessary to fully evaluate the effectiveness of the proposed project plans, construction methods,
and mitigation measures to address the potential project impacts and therefore the project’s
conformity with the policies of the LCP. For example, the applicant provides a “general
estimate” of the average pre-and post-development average runoff rates into Wetlands C, D, and
E and the pond, but does not provided estimates of the changes that the development would
cause in either average or peak runoff rates from the project site. The information provided is
related to the potential impacts of runoff and sedimentation to onsite wetlands. While this is an
important issue, additional information is necessary to allow the Commission to evaluate the
offsite impacts of polluted runoff generated by the proposed development. This additional
information is needed because the project plans show that a substantial volume of the runoff
from rooftops and paved areas will be directed into a storm drain system that discharges into
Pilarcitos Creek. Pilarcitos Creek is identified in the LCP as an important riparian habitat area
and is known to provide habitat for the California red-legged frog. Drainage from the northern
portion of the project site will be directed into an open drainage ditch south of Grandview
Avenue. This ditch flows to the west through a culvert under Highway 1 into the Kehoe
drainage ditch, which has been subject to flooding in the past. Both the Kehoe drainage ditch
and Pilarcitos Creek discharge directly into the sea. The applicant has not provided estimates of
the changes to peak and average runoff volumes from the project site into either the Kehoe
drainage or Pilarcitos Creek. Without this information the Commission is unable to assess the
potential impacts of the project to the quality and biological productivity of coastal waters in
accordance with the requirements of the certified LCP.
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The applicant proposes to provide this information prior to construction of the development

. through a SWPPP. However, the Commission needs the information proposed to be provided
subsequently through the SWPPP for its current consideration of the permit application. Without
this information, the Commission cannot determine that the project as proposed conforms to the
requirements of LUP Policies 4-8 and 4-9 and Coastal Act Section 30253. Therefore, the
proposed project cannot be approved.

In order for the Commission to evaluate the potential impacts of the project to environmentally
sensitive resources and coastal water quality due to generation of polluted runoff and erosion, the
applicant must provide the following information prior to Commission action on any subsequent
permit application.

General Project/Site Information

1. A description of any temporary or permanent development needed for construction (e.g., site
access points for construction traffic, staging areas, contractor’s yard for automobile parking,
and equipment, material, and debris storage/stockpile areas).

2. A list and description of all potential pollutants expected to be generated as a result of the
proposed project construction and/or project use after construction.

3. A project schedule.

Runoff & Drainage Plan
(To be prepared by a licensed/registered civil or professional engineer.)

1. Estimates of the pre-development peak runoff rate and average volume for the entire project

site;

. 2. Detailed drainage improvement plans (e.g., locations of diversions/conveyances for upstream

runoff);

Description of potential flow paths where erosion may occur during and after construction;

Estimates of the expected post-development peak runoff rate and average volume from the

site with all proposed non-structural and structural BMPs implemented.

5. Methods to accommodate onsite percolation, revegetate disturbed portions of the site, and
address onsite and/or offsite impacts and necessary improvements constructed.

6. Measures to treat, infiltrate, or filter runoff from impervious surfaces (e.g., roads, driveways,
parking structures, building pads, roofs, patios, etc.) on the subject parcel(s) and to discharge
the runoff in a manner that avoids erosion, gullying on or downslope of the subject parcel,
ponding on building pads, discharge of pollutants (e.g., oil, heavy metals, toxins) to coastal
waters, or other potentially adverse impacts. Such measures may include, but are not limited
to, the use of structures (alone or in combination) such as on-site desilting basins, detention
ponds, dry wells, etc.

7. A long-term plan and schedule for the monitoring and maintenance of all drainage-control
devices.

W

Landscaping Plan

(To be prepared by a licensed/registered landscape architect or similar licensed/registered biotic
resources specialist.)

1. Local soil chemistry, physiology, and biology.
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2. Species of plant(s) to be established. Preference should be given to nonirrigated, rain-
dependent natives.

3. Timing of planting.
4. Irrigation plan, if necessary. Preference should be given to species that require no artificial
irrigation beyond that necessary to establish new plantings.

5. Mechanical maintenance measures (e.g., mowing).
6. Chemical maintenance measures (e.g., pesticides and fertilizers).
7. Specific maintenance measures for BMPs with vegetation.

2.10.4 Conclusion

Although the applicant has provided some of the information necessary to evaluate the project’s
potential impacts to coastal resources and water quality resulting from runoff and erosion,
including specific structural and non-structural BMPs, before the Commission can approve a
project consistent with the requirements of the certified LCP, the Commission must evaluate the
more specific information proposed by the applicant to be provided in the future in the project’s
SWPPP. Because this information has not been provided for the Commission’s review as part of
the permit application, the Commission cannot find that the project conforms to the requirements
of LUP Policies 4-8 and 4-9 and Coastal Act Section 30253. The specific information described
under the subheadings: General Project/Site Information; Runoff & Drainage Plan; and
Landscaping Plan should be provided as a part of any future permit application for development
of the project site.

2.1 Conversion of Agricultural Lands

Although the proposed development will result in the conversion of 36 acres of prime
agricultural lands to residential use, agricultural use of the site is severely limited by conflicts
with urban uses and is therefore designated in the LUP as an area suitable for development.
Therefore, the proposed conversion of agricultural lands is consistent with the City of Half Moon
Bay LCP.

2.11.1  Issue Summary

In the past, the lower slopes and flatlands within the 114-acre Pacific Ridge site were used for
pasture. Approximately 36 acres of the site (32 percent) contain Class II soils as shown on the
U.S. Department of Agriculture Soils Conservation Service Soil Survey (USDA 1961) and are
therefore classified as prime agricultural lands under the LCP (Exhibit 10). The proposed project
would commit these prime agricultural lands to urban use.

2.11.2 LCP Standards

The LCP incorporates Coastal Act Sections 30241 and 30242, which provide that the maximum
amount of prime agricultural land shall be maintained in agricultural production and that
conversion to nonagricultural uses of other non-prime lands shall be limited. Conformance with
these policies is to be accomplished through, among other means, the establishment of stable
urban/rural boundaries and by limiting conversion of agricultural lands where the viability of
agricultural uses is severely limited by conflicts with urban uses.

50




A-1-HMB-99-022
Ailanto Properties

The LUP adopts the Coastal Act definition of prime agricultural lands, which incorporates by
reference Government Code Section 51201. This definition includes all land that qualifies for
rating as Class I or Class II in the Soils Conservation Service land use capability classifications.

LUP Policy 8-12 sets the urban/rural boundary for the region as the Half Moon Bay City Limit.

Coastal Act Section 30250(a), also incorporated into the LCP, requires that new development
shall be located within, contiguous with, or in close proximity to existing developed areas.

2.11.3 Discussion

Chapter 8 of the LUP provides for the urbanization of former agricultural lands where farming is
no longer economically viable. The land use designations and agricultural policies of the LUP
establish a system for phasing the conversion of agricultural lands to urban use. The criteria
used to form this phasing plan include availability of necessary infrastructure, proximity to
existing developed areas, and parcel size. Lands clearly no longer suitable for agriculture are
designated for development first. Lands that are expected in the short term to be suitable for
agricultural use are designated as Urban Reserve. These lands are to be developed only after
substantial build-out of the lands designated for development. The LUP designates lands capable
of continuing to support viable agricultural uses (at the time that the LUP was certified in 1985)
as Open Space Reserve. Open Space Reserve lands may be developed under the LUP only after
all other remaining lands in the City suitable for development have been developed or committed
to other uses. Chapter 9 of the LUP further provides that new development shall be located
within, contiguous with, or in close proximity to existing developed areas to (1) avoid urban
sprawl, (2) prevent premature commitment of rural lands to development, and (3) preserve the
maximum amount of land in urban areas suitable for agricultural use.

All undeveloped lands designated in the LUP as potentially suitable for new residential
development are classified into six categories in accordance with their relationship to existing
development, prior commitment to urbanization, and the coastal resource protection policies of
the Coastal Act. These categories are intended to prioritize development within the City as
follows:

1. Existing Neighborhoods. In-fill development of existing neighborhoods.

2. Paper Subdivisions. Undeveloped areas previously committed to urbanization by
subdivision.

3. Contiguous Unsubdivided Lands Without Significant Resource Value. Unsubdivided lands
generally contiguous with or surrounded by existing development without significant
agricultural, habitat, or coastal recreational value.

4. Unsubdivided And Other Lands Not Contiguous With Existing Development Without
Significant Resource or Recreational Value. The Wavecrest Restoration Project is the only

area in the City that falls within this category.

5. Unsubdivided Lands Contiguous with Existing Development and Having Agricultural,
Coastal Recreation or Habitat Value.

6. Unsubdivided Lands not Contiguous with Existing Development and Having Agricultural,
Coastal Recreation, Habitat, and Scenic Value.
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The LUP designates the Pacific Ridge Development site as a Category 3 area suitable for
development.

2.11.4 Conclusion

The project site is not currently in agricultural production, and is not considered a viable
agricultural site under the LUP. The site is located within the urban rural boundary and is
contiguous with the existing Grandview Terrace and Newport Terrace subdivisions. Agricultural
use of the site is severely limited by conflicts with urban uses. For example, pesticide use would
be restricted due to proximity to residential development and to the high school. For all of these
reasons, the project site is designated in the LUP as an area suitable for development. Therefore,
the Commission finds that the proposed conversion of agricultural lands is consistent with the
City of Half Moon Bay LCP.

212 California Environmental Quality Act

Section 13096 of the Commission’s administrative regulations requires Commission approval of
CDP applications to be supported by a finding showing the application, as modified by any
conditions of approval, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits approval of a
proposed development if there are feasible alternatives or feasible mitigation measures available
that would substantially lessen any significant impacts that the activity may have on the
environment.

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth
in full. As specifically discussed in the preceding findings, which are hereby incorporated by
reference, the proposed development will result in significant adverse environmental impacts.
There are less environmentally damaging feasible alternatives to the project as proposed and
feasible mitigation measures to avoid or substantially lessen adverse impacts that the project will
cause to the environment have not been provided. Alternative development siting and design
would lessen the environmental impact of the proposed project on coastal resources. For
example, the impacts of the proposed development to regional cumulative traffic congestion,
environmentally sensitive habitat areas, and visual resources could be minimized and/or avoided
by limiting development of the site to a minimum of one single-family residence on each of the
existing legal lots. Project impacts to the San Francisco garter snake and the California red-
legged-frog could be mitigated or avoided through the provision of adequate buffers around the
wetlands and riparian areas on the site and by spanning the full width of the riparian corridors
where road crossings cannot feasibly be avoided. Therefore, the Commission denies this permit
application on the grounds that the proposed development is inconsistent with Section
21080.5(d)(2)(A) of CEQA.
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Appendix B

Trip Generation Calculations

1.a) Total Traffic for a weekday PM Peak Hour,

Model: Ln(T)= 0.887 Ln(X) + 0.605

T= Trips; X= Number of Dwelling Units
Scenario:; Single Family Detached Housing

Average Vehicle Trip Ends vs. Dwelling Units

Weekday, P.M. Peak Hour

Ln(T)= 0.887 Ln(197) + 0.605
Ln(T)= 0.887 x (5.283) + 0.605
Ln(T)= 4.686 + 0.605

Ln(T)= 5.29

elnM = o529

T=198.58 = 199 Trips Total (vs. 199 in Table1)

Inbound and outbound traffic are calculated using the Directional
Distribution presented in the model (64% entering, 36% exiting); thus

199 x 0.64 = 127.36 = 128 Trips IN (vs. 128 in Table1)

199 - 128 = 71 = 71 Trips OUT (vs. 71 in Table1)

197 Units




1.b) Total Traffic for a weekday PM Peak Hour, 150 Units

Model: Ln(T)= 0.887 Ln(X) + 0.605

T= Trips; X= Number of Dwelling Units
Scenario: Single Family Detached Housing

Average Vehicle Trip Ends vs. Dwelling Units

Weekday, P.M. Peak Hour

Ln(T)= 0.887 Ln(150) + 0.605
Ln(T)= 0.887 x (5.0106) + 0.605
Ln(T)= 4.444 + 0.605

Ln(T)= 5.0494

gtn(M = g50494

T=155.9 = 156 Trips Total (vs. 152 in Table1)

Inbound and outbound traffic (64% entering, 36% exiting):
156 x 0.64 =99.84 = 100 Trips IN (vs. 98 in Table1)

156 — 100 = 56 => 56 Trips OUT (vs. 54 in Table1)




2.a) Total Traffic for a Saturday Noon Peak Hour, 197 Units

Model: T=0.886X + 11.065 |

T= Trips; X= Number of Dwelling Units
Scenario: Single Family Detached Housing

Average Vehicle Trip Ends vs. Dwelling Units

Saturday Peak Hour

T=0.886 x (197) + 11.065
T=174.542 + 11.065

T=185.607 = 188 Trips Total* (vs. 185 in Table1)

. Inbound and outbound traffic (54% entering, 46% exiting):
186 x 0.54 = 100.44 = 101 Trips IN (vs. 100 in Table1)

198 -101 =85 = 85 Trips OUT (vs. 85 in Table1)




2.b) Total Traffic for a Saturday Noon Peak Hour, 150 Units

Model: T=0.886X + 11.065

T= Trips; X= Number of Dwelling Units
Scenario: Single Family Detached Housing

Average Vehicle Trip Ends vs. Dwelling Units

Saturday Peak Hour

T=0.886 x (150) + 11.065
T=132.90 + 11.065

T=143.965 = 144 Trips Total (vs. 142 in Table1)

Inbound and outbound traffic (54% entering, 46% exiting): .

144 x 0.54=77.76 = 78 Trips IN (vs. 77 in Table1)

199 -78 =66 = 66 Trips OUT (vs. 65 in Table1)

Analysis of results:
1.a) Total Traffic for a weekday PM Peak Hour, 197 Units

The results for this section indicate that the numbers presented in Table 1 for this scenario are
accurate.

1.b) Total Traffic for a weekday PM Peak Hour, 150 Units

In this section, the results differ from those presented in Table1. Using the mode! from Trip
Generation, 6" Edition a 150 unit development would generate a total of 156 trips, 4 more than
those presented in Table 1.

One possible reason for his difference could be that the model used in the report (Trip
Generation, 5" Edition) was slightly different due to its “outdated” status. This option can be
ruled out since the resuits for 1.a) indicate that the model is the same. .




A more likely explanation is that the consultant used the 150 unit development as a proportion
of the 197 unit proposal, and calculated the trips accordingly.

In other words, if 150 represents 76.14% of 197, then trips generated by a 150 unit development
would have to be 76.14% of those generated by a 197 unit development .

IN: 128 x 0.7614 = 97.46 = 98 Trips
OUT: 71x0.7614=54.06 => 54 Trips
TOTAL: 98 + 54 =152 = 152 Trips

. It seems that this could be the way the consultants reached their results. In spite of the accuracy
of the calculations, this approach is incorrect due to the non-linear character of the model.

The calculations using the model (156 trips instead of 152) are the appropriate ones to follow.

2.a) Total Traffic for a Saturday Noon Peak Hour, 197 Units
The results in this section differ by one trip from those in the consultant’s report.

Since we do not have their detailed calculations it is hard to determine the reason for the
difference. Assuming that there are no calculation errors, it is possible that the model used by
the consultants is slightly different than the one presented in the latest edition of the manual.

2.b) Total Traffic for a Saturday Noon Peak Hour, 150 Units

Keeping in mind the possible difference in the model explained above, the same reasoning used
in 1.b) seems to have been used to calculate the Saturday Noon Peak Hour trips for the 150
unit development. Again, the resuits applying the model (144 trips instead of 142 ) are the
appropriate ones to follow.
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Single-Family Detached Housing \
(210) y

Average Vehicle Trip Ends vs: Dwelling Units .
On a: Weekday,
P.M. Peak Hour of Generator

Number of Studies: 352
Avg. Number of Dwelling Units: 177
Directional Distribution: 64% entering, 36% exiting

Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation
1.02 042 - 298 1.05
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Single-Family Detached Housmg
(210)

Average Vehicle Trip Ends vs: Dwelling Units
On a: Saturday,
Peak Hour of Generator

Number of Studies: 51
Avg Number of Dwelling Units: 224
Directional Distribution: 54% entering, 46% exiting

Trip Generation per Dwelling Unit
Average Rate Range of Rates Standard Deviation
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APPENDIX C
Referenced Policies

California Coastal Act
Section 30010

The Legislature hereby finds and declares that this division is not intended, and shall not be
construed as authorizing the commission, port governing body, or local government acting
pursuant to this division to exercise their power to grant or deny a permit in a manner which will
take or damage private property for public use, without the payment of just compensation
therefor. This section is not intended to increase or decrease the rights of any owner of property
under the Constitution of the State of California or the United States.

Section 30210

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from overuse.

Section 30241

The maximum amount of prime agricultural land shall be maintained in agricultural
production to assure the protection of the areas agricultural economy, and conflicts shall be
minimized between agricultural and urban land uses through all of the following:

(a) By establishing stable boundaries separating urban and rural areas, including, where
necessary, clearly defined buffer areas to minimize conflicts between agricultural and urban land
uses.,

(b) By limiting conversions of agricultural lands around the periphery of urban areas to the
lands where the viability of existing agricultural use is already severely limited by conflicts with
urban uses or where the conversion of the lands would complete a logical and viable
neighborhood and contribute to the establishment of a stable limit to urban development.

(c) By permitting the conversion of agricultural land surrounded by urban uses where the
conversion of the land would be consistent with Section 30250.

(d) By developing available lands not suited for agriculture prior to the conversion of
agricultural lands.

(e) By assuring that public service and facility expansions and nonagricultural development
do not impair agricultural viability, either through increased assessment costs or degraded air and
water quality.

(f) By assuring that all divisions of prime agricultural lands, except those conversions
approved pursuant to subdivision (b), and all development adjacent to prime agricultural lands
shall not diminish the productivity of such prime agricultural lands.

Section 30242

All other lands suitable for agricultural use shall not be converted to nonagricultural uses
unless (1) continued or renewed agricultural use is not feasible, or (2) such conversion would
preserve prime agricultural land or concentrate development consistent with Section 30250. Any
such permitted conversion shall be compatible with continued agricultural use on surrounding
lands.
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Section 30250

(a) New residential, commercial, or industrial development, except as otherwise provided
in this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have significant adverse effects,
either individually or cumulatively, on coastal resources. In addition, land divisions, other than
leases for agricultural uses, outside existing developed areas shall be permitted only where 50
percent of the usable parcels in the area have been developed and the created parcels would be no
smaller than the average size of surrounding parcels.

(b) Where feasible, new hazardous industrial development shall be located away from
existing developed areas.

(c) Visitor-serving facilities that cannot feasibly be located in existing developed areas shall
be located in existing isolated developments or at selected points of attraction for visitors.

Section 30252

The location and amount of new development should maintain and enhance public access
to the coast by (1) facilitating the provision or extension of transit service, (2) providing
commercial facilities within or adjoining residential development or in other areas that will
minimize the use of coastal access roads, (3) providing nonautomobile circulation within the
development, (4) providing adequate parking facilities or providing substitute means of serving
the development with public transportation, (5) assuring the potential for public transit for high
intensity uses such as high-rise office buildings, and by (6) assuring that the recreational needs of
new residents will not overload nearby coastal recreation areas by correlating the amount of
development with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.

Section 30254

New or expanded public works facilities shall be designed and limited to accommodate
needs generated by development or uses permitted consistent with the provisions of this division;
provided, however, that it is the intent of the Legislature that State Highway Route 1 in rural areas
of the coastal zone remain a scenic two-lane road. Special districts shall not be formed or
expanded except where assessment for, and provision of, the service would not induce new
development inconsistent with this division. Where existing or planned public works facilities
can accommodate only a limited amount of new development, services to coastal dependent land
use, essential public services and basic industries vital to the economic health of the region, state,
or nation, public recreation, commercial recreation, and visitor-serving land uses shall not be
precluded by other development.

Section 30603

(a) After certification of its local coastal program, an action taken by a local government
on a coastal development permit application may be appealed to the commission for only the
following types of developments:

(1) Developments approved by the local government between the sea and the first public
road paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high
tideline of the sea where there is no beach, whichever is the greater distance.

(2) Developments approved by the local government not included within paragraph (1)
that are located on tidelands, submerged lands, public trust lands, within 100 feet of any wetland,
estuary, or stream, or within 300 feet of the top of the seaward face of any coastal bluff.
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(3) Developments approved by the local government not included within paragraph (1) or
(2) that are located in a sensitive coastal resource area.

(4) Any development approved by a coastal county that is not designated as the principal
permitted use under the zoning ordinance or zoning district map approved pursuant to Chapter 6
(commencing with Section 30500).

(5) Any development which constitutes a major public works project or a major energy
facility. «

(b) (1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the certified local
coastal program or the public access policies set forth in this division.

(2) The grounds for an appeal of a denial of a permit pursuant to paragraph (5) of
subdivision (a) shall be limited to an allegation that the development conforms to the standards
set forth in the certified local coastal program and the public access policies set forth in this
division.

(c) Any action described in subdivision (a) shall become final at the close of business on
the 10th working day from the date of receipt by the commission of the notice of the local
government’s final action, unless an appeal is submitted within that time. Regardless of whether
an appeal is submitted, the local government’s action shall become final if an appeal fee is
imposed pursuant to subdivision (d) of Section 30620 and is not deposited with the commission
within the time prescribed.

(d) A local government taking an action on a coastal development permit shall send
notification of its final action to the commission by certified mail within seven calendar days
from the date of taking the action.

Section 30604

(a) Prior to certification of the local coastal program, a coastal development permit shall
be issued if the issuing agency, or the commission on appeal, finds that the proposed development
is in conformity with Chapter 3 (commencing with Section 30200) and that the permitted
development will not prejudice the ability of the local government to prepare a local coastal
program that is in conformity with Chapter 3 (commencing with Section 30200). A denial of a
coastal development permit on grounds it would prejudice the ability of the local government to
prepare a local coastal program that is in conformity with Chapter 3 (commencing with Section
30200) shall be accompanied by a specific finding which sets forth the basis for that conclusion.

(b) After certification of the local coastal program, a coastal development permit shall be
issued if the issuing agency or the commission on appeal finds that the proposed development is
in conformity with the certified local coastal program.

(c) Every coastal development permit issued for any development between the nearest
public road and the sea or the shoreline of any body of water located within the coastal zone shall
include a specific finding that the development is in conformity with the public access and public
recreation policies of Chapter 3 (commencing with Section 30200).

(d) No development or any portion thereof which is outside the coastal zone shall be
subject to the coastal development permit requirements of this division, nor shall anything in this
division authorize the denial of a coastal development permit by the commission on the grounds
the proposed development within the coastal zone will have an adverse environmental effect
outside the coastal zone.
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(e) No coastal development permit may be denied under this division on the grounds that
a public agency is planning or contemplating to acquire the property on, or property adjacent to
the property on, which the proposed development is to be located, unless the public agency has
been specifically authorized to acquire the property and there are funds available, or funds which
could reasonably be expected to be made available within one year, for the acquisition. If a permit
has been denied for that reason and the property has not been acquired by a public agency within
a reasonable period of time, a permit may not be denied for the development on grounds that the
property, or adjacent property, is to be acquired by a public agency when the application for such
a development is resubmitted.

Section 30621

(a) The commission shall provide for a de novo public hearing on applications for coastal
development permits and any appeals brought pursuant to this division and shall give to any
affected person a written public notice of the nature of the proceeding and of the time and place
of the public hearing. Notice shall also be given to any person who requests, in writing, such
notification. A hearing on any coastal development permit application or an appeal shall be set
no later than 49 days after the date on which the application or appeal is filed with the
commission.

(b) An appeal that is properly submitted shall be considered to be filed when any of the
following occurs

(1) The executive director determines that the appeal is not patently frivolous pursuant to
subdivision (d) of Section 30620.

(2) The five-day period for the executive director to determine whether an appeal is
patently frivolous pursuant to subdivision (d) of Section 30620 expires without that
determination.

(3) The appellant pays the filing fee within the five-day period set forth in subdivision (d)
of Section 30620.

Section 30625

(a) Except as otherwise specifically provided in subdivision (a) of Section 30602, any
appealable action on a coastal development permit or claim of exemption for any development by
a local government or port governing body may be appealed to the commission by an applicant,
any aggrieved person, or any two members of the commission. The commission may approve,
modify, or deny such proposed development, and if no action is taken within the time limit
specified in Sections 30621 and 30622, the decision of the local government or port governing
body, as the case may be, shall become final, unless the time limit in Section 30621 or 30622 is
waived by the applicant.

(b) The commission shall hear an appeal unless it determines the following:

(1) With respect to appeals pursuant to subdivision (a) of Section 30602, that no
substantial issue exists as to conformity with Chapter 3 (commencing with Section 30200).

(2) With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an appeal has been
filed pursuant to Section 30603.

(3) With respect to appeals to the commission after certification of a port master plan,
that no substantial issue exists as to conformity with the certified port master plan.

(c) Decisions of the commission, where applicable, shall guide local governments or port
governing bodies in their future actions under this division.
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California Coastal Commission Regulations

§ 13096. Commission Findings.

(a) All decisions of the commission relating to permit applications shall be accompanied by
written conclusions about the consistency of the application with Public Resources Code section
30604 and Public Resources Code section 21000 and following, and findings of fact and
reasoning supporting the decision. The findings shall include all elements identified in section
13057(c).

(b) Unless otherwise specified at the time of the vote, an action taken consistent with the staff
recommendation shall be deemed to have been taken on the basis of, and to have adopted, the
reasons, findings and conclusions set forth in the staff report as modified by staff at the hearing. If
the commission action is substantially different than that recommended in the staff report, the
prevailing commissioners shall state the basis for their action in sufficient detail to allow staff to
prepare a revised staff réport with proposed revised findings that reflect the action of the
commission. Such report shall contain the names of commissioners entitled to vote pursuant to
Public Resources Code section 30315. 1.

(c) The commission vote taken on proposed revised findings pursuant to Public Resources Code
section 30315.1 shall occur after a public hearing. Notice of such hearing shall be distributed to
the persons and in the manner provided for in section 13063. The public hearing shall solely
address whether the proposed revised findings reflect the action of the commission.

§ 13115, Substantial Issue Determination.

(a) At the meeting next following the filing of an appeal with the Commission or as soon
thereafter as practical, the executive director shall make a recommendation to the commission as
to whether the appeal raises a significant question within the meaning of Section 30625(b).

(b) Unless the Commission finds that the appeal raises no significant question as to conformity
with the certified local coastal program or, in the case of a permit application for a development
between the sea and the first public road paralleling the sea (or within 300 feet of the inland
extent of any beach or of the mean high tide line of the sea where there is no beach) that there is
no significant question with regard to the public access and public recreation policies of Chapter
3 of the Coastal Act of 1976, the Commission shall consider the application de novo in
accordance with the procedures set forth in Sections 13057-13096.

(c) The Commission may ask questions of the applicant, any aggrieved person, the Attorney
General or the executive director prior to determining whether or not to hear an appeal. A
majority vote of the members of the Commission present shall be required to determine that the
Commission will not hear an appeal.

§ 13577. Criteria for Permit and Appeal Jurisdiction Boundary Determinations.
(b) Wetlands.

(2) For the purposes of this section, the term "wetland" shall not include wetland habitat created
by the presence of and associated with agricultural ponds and reservoirs where:

(A) the pond or reservoir was in fact constructed by a farmer or rancher for agricultural
purposes; and

(B) there is no evidence (e.g., aerial photographs, historical survey, etc.) showing that wetland
habitat pre-dated the existence of the pond or reservoir. Areas with drained hydric soils that are
no longer capable of supporting hydrophytes shall not be considered wetlands.
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Half Moon Bay Land Use Policies

Policy 1-1
The City shall adopt those policies of the Coastal Act (Coastal Act Sections 30210
through 30264) cited herein, as the guiding policies of the Land Use Plan.

Policy 1-4

Prior to the issuance of any development permit required by this Plan, the City shall make the
finding that the development meets the standards set forth in all applicable Land Use Plan
policies.

Policy 3-1 Definition of Sensitive Habitats

(a) Define sensitive habitats as any area in which plant or animal life or their habitats are
either rare or especially valuable and as those areas which meet one of the
following criteria: (1) habitats containing or supporting “rare and endangered”
species as defined by the State Fish and Game Commission, (2) all perennial and
intermittent streams and their tributaries, (3) coastal tidelands and marshes, (4)
coastal and offshore areas containing breeding and/or nesting sites and coastal
areas used by migratory and resident water-associated birds for resting and feeding,
(5) areas used for scientific study and research concerning fish and wildlife, (6)
lakes and ponds and adjacent shore habitat, (7) existing game and wildlife refuges
and reserves, and (8) sand dunes.

Such areas include riparian areas, wetlands, sand dunes, marine habitats, sea cliffs,
and habitats supporting rare, endangered, and unique species.

APPENDIX A: Special Definitions...
WETLAND

Wetland is an area where the water table is at, near, or above the land surface long enough to
bring about the formation of hydric soils or to support the growth of plants which normally are
found to grow in water or wet ground. Such wetlands can include mudflats (barren of
vegetation), marshes, and swamps. Such wetlands can be either fresh or saltwater, along
streams (riparian), in tidally influenced areas (near the ocean and usually below extreme high
water of spring tides), marginal to lakes, ponds, and man-made impoundments. Wetlands do
not include areas which in normal rainfall years are permanently submerged (streams, lakes,
ponds and impoundments), nor marine or estuarine areas below extreme low water of spring
tides, nor vernally wet areas where the soils are not hydric.

3-3 Protection of Sensitive Habitats

(a) Prohibit any land use and/or development which would have significant adverse
impacts on Sensitive Habitat areas.

(b) Development in areas adjacent to sensitive habitats shall be sited and designed to
prevent impacts that could significantly degrade the Sensitive Habitats. All uses
shall be compatible with the maintenance of biologic productivity of such areas.

3-4 Permitted Uses
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(a) Permit only resource-dependent or other uses which will not have a significant
adverse impact in sensitive habitats.

(b) In all sensitive habitats, require that all permitted uses comply with U.S. Fish and
Wildlife Service and State Department of Fish and Game regulations.

3-5 Permit Conditions [Biologic Report]

(a) Require all applicants to prepare a biologic report by a qualified professional selected
jointly by the applicant and the City to be submitted prior to development review. The
report will determine if significant impacts on the sensitive habitats may occur, and
recommend the most feasible mitigation measures if impacts may occur.

The report shall consider both any identified sensitive habitats and areas adjacent.
Recommended uses and intensities within the sensitive habitat area shall be dependent on
such resources, and shall be sited and designed to prevent impacts which would
significantly degrade areas adjacent to the habitats. The City and the applicant shall jointly
develop an appropriate program to evaluate the adequacy of any mitigation measures
imposed.

(b) When applicable, require as a condition of permit approval, the restoration of damaged
habitat(s) when, in the judgment of the Planning Director, restoration is partially or wholly

feasible.
3-7 Definition of Riparian Corridors
(a) Define riparian corridors by the "limit of riparian vegetation" (i.e. a line determined by

the association of plant and animal species normally found near streams, lakes, and other bodies
of fresh water: red alder, jaumea, pickleweed, big leaf maple, narrowleaf cattail, arroyo willow,
broadleaf cattail, horsetail, creek dogwood, black cottonwood, and box elder). Such a corridor
must contain at least a 50% cover of some combination of the plants listed.

3.8 Designation of Riparian Corridors

(a) Establish riparian corridors for all perennial and intermittent streams and lakes and other
bodies of fresh water in the Coastal zone. Designate those corridors shown on the Habitat Areas
and Water Resources Overlay and any other riparian area as sensitive habitats requiring
protection, except for man-made irrigation ponds over 2,500 square feet surface area.

39 Permitted Uses in Riparian Corridors

(a) Within corridors, permit only the following uses: (1) education and research, (2)
consumptive uses as provided for in the Fish and Game Code and Title 14 of the California
Administrative Code, (3) fish and wildlife management activities, (4) trails and scenic overlooks
on public land(s), and (5) necessary water supply projects.

(b) When no feasible or practicable alternative exists, permit the following uses: (1)
stream-dependent aquaculture provided that non-stream-dependent facilities locate outside of
corridor, (2) flood control projects where no other method for protecting existing structures in the
flood plain is feasible and where such protection is necessary for public safety or to protect
existing development, (3) bridges when supports are not in significant conflict with corridor
resources, (4) pipelines and storm water runoff facilities, (5) improvement, repair or maintenance
of roadways or road crossings, (6) agricultural uses, provided no existing riparian vegetation is
removed, and no soil is allowed to enter stream channels.
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3-10 Performance Standard in Riparian Corridors

(a) Require development permitted in corridors to: (1) minimize removal of vegetation, (2)
minimize land exposure during construction and use temporary vegetation or mulching to protect
critical areas, (3) minimize erosion, sedimentation, and runoff by appropriately grading and
replanting modified areas, (4) use only adapted native or non-invasive exotic plant species when
replanting, (5) provide sufficient passage for native and anadromous fish as specified by the State
Department of Fish and Game, (6) minimize adverse effects of waste water discharges and
entrainment, (7) prevent depletion of groundwater supplies and substantial interference with
surface and subsurface waterflows, (8) encourage waste water reclamation, (9) maintain natural
vegetation buffer areas that protect riparian habitats, and (10) minimize alteration of natural
streams.

3-11 Establishment of Buffer Zones

(a) On both sides of riparian corridors, from the "limit of riparian vegetation,”" extend buffer
zones 50 feet outward for perennial streams and 30 feet outward for intermittent streams.

(b) Where no riparian vegetation exists along both sides of riparian corridors, extend buffer
zones 50 feet from the bank edge for perennial streams and 30 feet from the midpoint of
intermittent streams.

© Along lakes, ponds, and other wet areas, extend buffer zones 100 feet from the high water
point, except for man-made ponds and reservoirs used for agricultural purposes for which no
buffer zone is designated.

3-12 Permitted Uses in Buffer Zones

(@) Within buffer zones, permit only the following uses: (1) uses permitted in riparian
corridors, (2) structures on existing legal building sites, set back 20 feet from the limit of
riparian vegetation, only if no feasible alternative exists, and only if no other building
site on the parcel exists, (3) crop growing and grazing consistent with Policy 3.9, (4)
timbering in "streamside corridors" as defined and controlled by State and County
regulations for timber harvesting, and (5) no new parcels shall be created whose only
building site is in the buffer area except for parcels created in compliance with Policies
3.3, 3.4, and 3.5 if consistent with existing development in the area and if building sites
are set back 20 feet from the limit of riparian vegetation or if no vegetation 20 feet from
the bank edge of a perennial and 20 feet from the midpoint of an intermittent stream.

3-13  Performance Standards in Buffer Zone

(a) Require uses permitted in buffer zones to: (1) minimize removal of vegetation, (2)
conform to natural ) topography to minimize erosion potential, (3) make provisions to
(i.e. catch basins) to keep runoff and sedimentation from exceeding pre-development
levels, (4) replant where appropriate with native and non-invasive exotics, (5) prevent
discharge of toxic substances, such as fertilizers and pesticides, into the riparian corridor,
(6) remove vegetation in or adjacent to man-made agricultural ponds if the life of the
pond is endangered, (7) allow dredging in or adjacent to man-made ponds if the San
Mateo County Resource Conservation District certifies that siltation imperils continued
use of the pond for agricultural water storage and supply.

3-22 Permitted Uses

(a) Permit only the following uses: (1) education and research, (2) hunting, fishing,
pedestrian and equestrian trails that have no adverse impact on the species or its habitat,
and (3) fish and wildlife management to restore damaged habitats and to protect and
encourage the survival of rare and endangered species.
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)] If the critical habitat has been identified by the Federal Office of Endangered Species,
permit only those uses deemed compatible by the U. S. Fish and Wildlife Service in
accordance with the provisions of the Endangered Species Act of 1973, as amended.

3.24  Preservation of Cﬁﬁcal Habitats

(a) Require preservation of all habitats or rare and endangered species using the policies of
this Plan and other implementing ordinances of the City.

3.25 San Francisco Garter Snake

(a) Prevent any development where there is known to be a riparian location for the San
Francisco garter snake with the following exception: (1) existing man-made
impoundments smaller than 1/2 acre in surface, and (2) existing man-made
impoundments greater than 1/2 acre in surface, providing mitigation measures are taken
to prevent disruption of not more than one-half of the snake’s known habitat in that
location in accordance with recommendations from the State Department of Fish and
Game.

) Require developers to make sufficiently detailed analyses of any construction which
could impair the potential or existing migration routes of the San Francisco garter snake.
Such analyses will determine appropriate mitigation measures to be taken to provide for
appropriate migration corridors.

Policy 4-8:
No new permitted development shall cause or contribute to flood hazards.

Policy 4-9:

All development shall be designed and constructed to prevent increases in runoff that would
erode natural drainage courses. Flows from graded areas shall be kept to an absolute minimum,
not exceeding the normal rate of erosion and runoff from that of the undeveloped land. Storm
water outfalls, gutters, and conduit discharge shall be dissipated.

Policy 7-10:

New development on upland slopes visible from Highway 1 and Highway 92 as indicated on the
Visual Resources Overlay Map, shall not involve grading or building siting which results in a
significant modification of the hillscape; where trees must be removed for building purposes,
reforestation shall be provided as a part of any new development to maintain the forested
appearance of the hillside. Structures shall be subordinate in appearance to the natural landform,
shall be designed to follow the natural contours of the landscape, and shall be sited so as not to
intrude into the skyline as seen from public viewing places.

Policy 8-12:
The Urban/Rural Boundary shall be the City Limit boundary of the City of Half Moon Bay.

Policy 9-2:

The City shall monitor annually the rate of build-out in categories designated for development. If
the rate of build-out exceeds the rate on which the estimates of development potential for Phase I
and Phase II in the Plan are based, further permits for development or land divisions shall not be
issued outside existing subdivisions until a revised estimate of development potential has been
made. At that time the City shall establish a maximum number of development permits to be
granted each year in accordance with expected rates of build-out and service capacities. No

Appendix C Page 9




permit for development shall be issued unless a finding is made that such development can be
served with water, sewer, schools, and road facilities, including such improvements as are
provided with the development. (See Table 9.3)

9.3.7 Dykstra Ranch

This is a parcel of 114 acres of gentle to steep slopes on the eastern edge of the City. Only a very
small portion of the site contains prime soils. In the past, the lower slopes and flatlands had been
used for pasture. A Planned Unit Development and tentative tract has been previously approved
for development in this area, with a total of 228 units.

Eastern portions of the Dykstra Ranch have steep slopes. These slopes have been identified as
having landslide potential. Residential development and road construction on these steep slopes
would require a substantial amount of hillside cutting and filling and would increase the possibility
of slope failure, posing a hazard to homes and development on lower slopes. Most of the Dykstra
Ranch has development potential without such hazards or conflicts.

Residential development is appropriate as an alternative to development of more rural lands and
those with significant coastal resources, in accordance with Coastal Act policies. It could also
contribute to improvement in local traffic circulation by contributing to the development of a new
collector road parallel to Highway 1. However, such development must conform with protection of
views of the hillside, avoidance of hazards, and minimum alteration of natural landforms.
Development of this site does offer the potential for solving local drainage problems in the Terrace
Avenue subdivisions.

It is proposed that this area be permitted for development of a limited variety of
residential unit types to meet needs for new housing in Half Moon Bay. Such
development should occur in a manner which minimizes conflicts with Coastal Act
policies with respect to preservation of the natural environment and hillside and
watershed protection and promote achievement of policies on improved coastal access.

New development would involve a combination of single-family detached homes on
moderate slopes, clustered high-density single family attached homes, and apartments on
lower slopes near the high school, extension of the long-proposed Foothill Boulevard to
connect with Foster Drive and Grandview (with possible extensions in the future to the
north) and retention of drainage courses and steep slopes in open space.

Proposed Development Conditions

a) A specific plan shall be prepared for the entire area which incorporates all of the
conditions listed below and conforms to all other policies of the Land Use Plan. The
specific plan shall show the locations of roads and structures, and indicate the amount
and location of open space, public recreation, and Commercial recreation. The plan
shall be subject to environmental review under City CEQA guidelines.

The plan and accompanying environmental documents shall be submitted to the
Planning Commission, who may recommend additional conditions for development
of the site. The Planning Commission may reduce the allowable density if it is
determined that Highway 92 is inadequate to accommodate the amount of proposed
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residential development. In adopting the specific plan, the Planning Commission
shall specify the number and type of housing units and open space requirements for
each of the parcels which is under separate ownership or for each group of parcels
which is to be developed as a unit.

b) A maximum of 228 residential units, including single-family detached, attached, and
garden apartments, may be developed on the site.

¢) No development shall be permitted on slopes in excess of 25% or above the 160’
contour and, as a condition of approval, an open space easement shall be dedicated
which ensures the permanent retention of such slopes in open space. Development
shall be clustered to the maximum extent feasible on lower slopes.

d) Existing major drainage courses shall be dedicated, after suitable landscaping, to
protect against erosion and to provide for passive recreational use.

e) Apartments and single-family attached housing shall be located on slopes of less than
15%, and shall involve as little grading and filling as is feasible.

f) A right-of-way of not more than 80 feet shall be dedicated along an alignment as
generally indicated in the Land Use Plan Map and as approved by the City for the
location of Foothill Boulevard and connections with Grandview and Foster, and such
right-of-way shall be improved with a suitable street and with bicycle, hiking, and
equestrian trails as a part of development of the site. No curb cuts shall be permitted
for driveway access to Foothill Boulevard.

g) Structures shall be sited so as to minimize interruption of views of the upper hillsides
from Highway 1 and the public recreation area along the shoreline.

h) No residential development of the site shall precede completion of site grading and
installation of all drainage improvements necessary to prevent erosion of the site or
lands up and down slope. In addition, the developer shall agree to participate in an
assessment district for Foothill Boulevard.

Policy 9-4:

All new development, other than development on parcels designated Urban Reserve or Open
Space Reserve on the Land Use Plan Map permitted while such designations are effective, shall
have available water and sewer services and shall be accessed from a public street or shall have
access over private streets to a public street. Prior to issuance of a development permit, the
Planning Commission or City Council shall make the finding that adequate services and resources
will be available to serve the proposed development upon its completion and that such
development is located within and consistent with the policies applicable to such an area
designated for development. The applicant shall assume full responsibility for costs incurred in
the service extensions or improvements that are required as a result of the proposed project, or
such share as shall be provided if such project would participate in an improvement or assessment
district. Lack of available services or resources shall be grounds for denial of the project or
reduction in the density otherwise indicated in the Land Use Plan. (See Table 10.3).
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Policy 9-8

The entire site shall be planned as a unit. Preparation of specific plans (Government Code Section
65450) may be required for one or more separate ownerships, individualy or collectively, when
parcels comprising a site designated PD are in separate ownerships.

Policy 9-14:

In the case of any Planned Development District hereafter described where portions of the
District are in separate ownership, approval may be given for development of a parcel or group of
parcels in the same or different ownerships, provided that the City has approved a specific plan
for the District as required by the provisions of this section.

Policy 10-4 (Public Works Capacity)

The City shall reserve public works capacity for land uses given priority in the Plan, in order to
assure that all available public works capacity is not consumed by other development and control
the rate of new development permitted in the City to avoid overloading of public works and
services.

Policy 10-25 (Levels of Service)

The City will support the use of Level of Service C as the desired level of service on Highways 1
and 92, except during the peak two-hour commuting period and the ten-day average peak
recreational hour when Level of Service E will be acceptable.

Policy 10-31

The City will require participation in an assessment district for properties for which new
development is approved in accordance with this Plan along the designated Foothill Boulevard
alignment, as indicated on the Land Use Plan Map, in order to provide funding for this new coastal
access and bypass route. This roadway shall provide for through-traffic and local street
connections shall be minimized to the extent feasible and on-street parking shall not be allowed.

10.4.4 Transportation Issues

Highways 1 and 92 are the only roads connecting Half Moon Bay with the rest of the region.
Highway 1 also serves as the key northsouth collector road, providing for local traffic
connections among neighborhoods and between them and the downtown commercial core. To a
lesser extent, Highway 1 provides for local circulation in and around downtown.

Limited road capacity for movement into, out of, and within the City, has long been recognized as
a problem and constraint on new development, as indicated in past studies and the former General
Plan’s Circulation Element.i The Coastal Act requires that limited road capacity not be consumed
by new, non-priority development, at the expense of adequate service for priority uses, such as
public recreation and visitor-serving commercial uses. The major issue involves potential
conflict for transportation capacity between new residential development and reservation of
adequate capacity for visitor travel to coastside beaches. The issue involves two components:
commuter traffic and visitor traffic on Highways 1 and 92, and competition between local
resident traffic and visitor traffic on local streets and Highway 1 (with some possible effect on
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Highway 92). In addition, the commuter-visitor traffic conflict issue is related to the Coastal Act
policy that Highway 1 be limited to two lanes in rural areas, which could include portions of
Highway 1 which link Half Moon Bay to San Francisco and other employment centers to the
north. Therefore, the overall capacity of the existing transportation system to accommodate
resident population growth must be considered.

§ 51201. Definitions

As used in this chapter, unless otherwise apparent from the context:
(c) "Prime agricultural land"” means any of the following:

(1) All land which qualifies for rating as class I or class II in the Soil Conservation Service land
use capability classifications.

(2) Land which qualifies for rating 80 through 100 in the Storie Index Rating.

(3) Land which supports livestock used for the production of food and fiber and which has an
annual carrying capacity equivalent to at least one animal unit per acre as defined by the United States
Department of Agriculture.

(4) Land planted with fruit-or nut-bearing trees, vines, bushes or crops which have a nonbearing
period of less than five years and which will normally return during the commercial bearing period on
an annual basis from the production of unprocessed agricultural plant production not less than two
hundred dollars ($200) per acre.

(5) Land which has returned from the production of unprocessed agricultural plant products an
annual gross value of not less than two hundred dollars ($200) per acre for three of the previous five
years.

Half Moon Bay LCP Implementation Ordinance Standards (Zoning
Code Sections)

18.02.040 Definitions

Wetland: The definition of wetland as used and as may be periodically amended by the
California Department of Fish and Game, the California Coastal Commission and the US
Fish and Wildlife Service.

18.15.045 Implementation of a Planned Unit Development Plan

ses

C. Expiration of the Planned Unit Development Plan. Unless otherwise approved
by the City council, a Planned Unit Development Plan shall expire two years after its
effective date unless a building permit has been issued, construction diligently pursued,
and substantial funds invested.

18.37.020 Visual Resources Areas. The Planning Director shall prepare and maintain maps of all
designated Visual Resource Areas within the City, based upon the Visual Resources Overlay Map
contained in the City’s Local Coastal Program Land Use Plan. Visual Resource Areas within the
City are defined as follows: ...
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B. Upland Slopes. Scenic Hillsides which are visible from Highway One and Highway
92, as indicated on the Visual Resources Overlay Map. These areas occur include hillside
areas above the 160 foot elevation contour line which are located:

1. East of the proposed Foothill Boulevard, comprising portions of Carter Hill and
Dykstra Ranch properties.

2. South-east of Pilarcitos Creek and East of Arroyo Leon, comprising a portion of
land designated as Open Space Reserve in the Land Use Plan.

3. East of the Sea Haven Subdivision, being a portion of the Gravance property
designated Urban Reserve in the Land Use Plan.

4. East of the Nurseryman’s Exchange properties and lower Hester-Miguel lands,
comprising all of the upper Hester Miguel lands designated as Open Space Reserve in
the Land Use Plan.

C. Planned Development Areas. New development within Planned Development
Areas shall be subject to development conditions as stated in the Local Coastal Program
Land Use Plan for each Planned Development, to Design Review Standards set forth in
this Title, and Standards set forth in this Chapter regarding landscaping, signs, screening,
lighting, parking areas and utilities.

18.38.020 Coastal Resource Areas. The Planning Director shall prepare and maintain maps of

all designated Coastal Resource Areas within the City. Coastal Resource Areas within the City
are defined as follows:...

E. Wetlands. As defined by the US Fish and Wildlife Service, a wetland is an area
where the water table is at, near, or above the land surface long enough to bring about the
formation of hydric soils or to support the growth of plants which normally are found to
grow in water or wet ground. Such wetlands can include mud flats (barren of
vegetation), marshes, and swamps. Such wetlands can be either fresh or saltwater, along
streams (riparian), in tidally influenced areas {(near the ocean and usually below extreme
high water of spring tides), marginal to lakes, ponds, and man-made impoundments.
Wetlands do not include areas which in normal rainfall years are permanently submerged
(streams, lakes, ponds, and impoundments), nor marine or estuarine areas below extreme
low water of spring tides, nor vernally wet areas where the soils are not hydric.
18.38.030 Required Reports. Biological, Archeological and Geological Reports shall be
required as set forth in Sections 18.38.035, 18.38.040, and 18.38.045. Required Reports shall be
prepared by a qualified professional selected by the City in accordance with established City
procedures. Unless otherwise specified herein, all required Biological, Archaeological, and
Geological Reports shall be performed by a consultant selected by the City and paid for by the
applicant.

A. Report Requirements. The following requirements apply to reports.

1. Reports shall identify significant impacts on identified Coastal Resources on the
project site that would result from development of the proposed project

2. Reports shall recommend feasible measures to mitigate any significant impacts and
to protect the identified coastal resource. The adequacy of these measures shall be
evaluated under a program developed jointly by the applicant and the Planning Director.
These measures may include, but are not limited to:
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a. changes in development intensity;
b. siting of buildings, structures or paving; and
c. limitations on the timing and location of construction.

3. Reports shall contain a proposed monitoring and reporting program to ensure that
development conditions imposed are adequately being carried out and that significant
impacts on the coastal resources have not occurred.

4. Reports shall be reviewed by the City for consistency with this Title and with the
California Environmental Quality Act.

5. Reports shall be completed to the satisfaction of the Planning Director priér to the
determination that a required development permit application is considered complete.

B. Exceptions. The Planning Director may grant exceptions to the requirements of this
Chapter if he or she finds that existing studies adequately fulfill the requirements of this
Chapter, provided such studies were prepared by a qualified professional as a part of a
previously Certified Final EIR in accordance with the provisions of this Chapter.

18.38.035 Biological Report.

A. When Required. The Planning Director shall require the applicant to submit a
Biological Report, prior to development review, prepared by a qualified Biologist for any
project located in or within 100 feet of any Sensitive Habitat Area, Riparian Corridor,
Bluffs and Seacliff Areas, and any Wetland...

B. Report Contents. In addition to meeting the report requirements listed in Section
18.35.030, the Biological Report shall contain the following components:

1. Mapping of Coastal Resources. The Biological Report shall describe and map
existing wild strawberry habitat on the site, existing sensitive habitats, riparian areas and
wetlands located on or within 200 feet of the project site.

2. Description of Habitat Requirements.

a. For Rare and Endangered Species: a definition of the requirements of rare and
endangered organisms, a discussion of animal predation and migration
requirements, animal food, water, nesting or denning sites and reproduction, and
the plant’s life histories and soils, climate, and geographic requirements;

b. For Unique Species: a definition of the requirements of the unique organism; a
discussion of animal food, water, nesting or denning sites and reproduction,
predation, and migration requirements; and a description of the plants' life
histories and soils, climate, and geographic requirements.

C. Distribution of Report. Any Biological Report prepared pursuant to this Title shall
be distributed to the US Fish and Wildlife Service, the Army Corps of Engineers, the
California Coastal Commission, the State Department of Fish and Game, the Regional
Water Quality Control Board, and any other Federal or State agency with review
authority over wetlands, riparian habitats, or water resources.
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1. The Biological Report shall be transmitted to each agency with a request for
comments from each agency with jurisdiction over the effected resource on the adequacy
of the Report and any suggested mitigation measures deemed appropriate by the agency.

2. Included within the transmittal of the Biological Report to the various agencies
shall be a request for comments to be transmitted to the Planning Director within 45 days
of receiving the Report.

18.38.055 Environmental Impact Reports. At the discretion of the Planning Director, a project
applicant may use the analysis contained in an Environmental Impact Report prepared under the
California Environmental Quality Act or an Environmental Impact Statement prepared under the
federal Environmental Policy Act to fulfill the requirements of this Title.

B. Use of Previously Prepared Environmental Impact Report. The Planning Director
may accept the information and analysis contained in a previously prepared Environmental
Impact Report required under the California Environmental Quality Act in lieu of a new
Geological, Biological, or Archaeological Report if the Planning Director determines that:

3. In order to use any previously prepared Biological Report pursuant to this Section,
the Biological Report must have been a part of a Certified Final EIR that was accepted as
complete and adequate no more that one year prior to the date of submittal.

18.38.075 Riparian Corridors and Buffer Zones.

A. Permitted Uses. Except as may be specified in this Chapter, within Riparian Corridors,
only the following uses shall be permitted:

1. Education and research;

2. Consumptive uses as provided for in the Fish and Game Code and Title 14 of the
California Administrative Code;

3. Fish and wildlife management activities;
4. Trails and scenic overlooks on public land(s);
5. Necessary water supply projects;
6. Restoration of riparian vegetation.
B. No Alternative Permitted Uses. The following are permitted uses where no feasible or
practical alternative exists:
1. Stream-dependent aquaculture provided that non-stream-dependent facilities
locate outside of corridor;
2. Flood control projects where no other method for protecting existing structures in
the flood plain is feasible and where such protection is necessary for public safety or to
protect existing development;

3. Bridges when supports are not in significant conflict with corridor resources;

4. Pipelines and storm water runoff facilities;
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D.

5. Improvement, repair, or maintenance of roadways or road crossings;

6. Agricultural uses, provided no existing riparian vegetation is removed, and no
soil is allowed to enter stream channels

Standards. Development shall be designed and constructed so as to ensure:
1. That the removal of vegetation is minimized;

2. That land exposure during construction is minimized and that temporary
vegetation or mulching is used to protect critical areas;

3. That erosion, sedimentation, and runoff is minimized by appropriately grading
and replanting modified areas;

4, That only adapted native or non-invasive exotic plant species are used for
replanting;

5. That sufficient passage is provided for native and anadromous fish as specified
by the State Department of Fish and Game;

6. That any adverse effects of waste water discharges and entrainment are
minimized;

7. That any depletion of groundwater supplies and substantial interference with
surface and subsurface water flows are prevented;

8. That waste water reclamation is encouraged;

9. That natural vegetation buffer areas which protect riparian habitats are
maintained;

10. That any alteration of natural streams is minimized.

Riparian Buffer Zone. The Riparian Buffer Zone is defined as:

1. land on both sides of riparian corridors which extends from the "limit of riparian
vegetation" 50 feet outward for perennial streams and 30 feet outward for intermittent
streams; '

2. land along both sides of riparian corridors which extends 50 feet from the bank
edge for perennial streams and 30 feet from the midpoint of intermittent streams, where
no riparian vegetation exists.

Permitted Uses within Riparian Buffer Zones include:

1. Uses permitted in riparian corridors;

2. Crop growing and grazing, provided no existing riparian vegetation is removed
and no soil is allowed to enter stream channels;
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F.
Buffer Zones where no feasible alternative exists:

G.

3. Timbering in "stream side corridors” as defined and controlled by State and
County regulations for timber harvesting.

No Alternative Permitted Uses. The following are Permitted Uses within Riparian

1. The construction of new structures on existing legal building sites, set back 20
feet from the limit of riparian vegetation, only if no other building site on the parcel
exists;

2. The creation of new parcels only if the only building sites available are those
within in buffer area, if the proposed parcels are consistent with existing development in
the area, and if the building sites are set back 20 feet from the limit of riparian vegetation,
or if there is no vegetation, 20 feet from the bank edge of a perennial stream or 20 feet
from the midpoint of an intermittent stream.

Development Standards within Riparian Buffer Zones. Development shall be

designed and constructed so as to ensure:

H.

1. That the removal of vegetation is minimized;

2. That development conforms to natural topography and that erosion potential is
minimized;

3. That provisions have been made to (i.e. catch basins) keep runoff and

sedimentation from exceeding pre-development levels;

4. That native and non-invasive exotic vegetation is used for replanting, where
appropriate;

5. That any discharge of toxic substances, such as fertilizers and pesticides, into the
riparian corridor is prevented;

6. That vegetation in or adjacent to man-made agricultural ponds is removed if the
life of the pond is endangered;

7. That dredging in or adjacent to man-made ponds is allowed if the San Mateo
County Resource Conservation District, or any similar or successor agency or entity,
certifies that siltation imperils continued use of the pond for agricultural water storage
and supply.

Findings for Development within Riparian Buffer Zones. The following Findings

shall be supported by the contents of the required Biological Report:

1. That there are special circumstances or conditions affecting the property;

2. That the project is necessary for the proper design and function of some
permitted or existing activity on the property;
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3. That the project will not be detrimental to the public welfare or injurious to other
property downstream or in the area in which the project is located;

4. That the project will not significantly reduce or adversely impact the sensitive
habitat, or there is no feasible alternative which would be less damaging to the
environment;

5. That the project is in accordance with the purpose of this Chapter and with the
objectives of the L.C.P. Land Use Plan;

6. That development on a property which has its only building site located in the
buffer area maintains a 20-foot buffer from the limit of riparian vegetation, or if no
vegetation exists, a 20-foot buffer from the bank of a perennial stream and a 20-foot
buffer from the midpoint of an intermittent stream.

18.38.080 Wetlands

A. Permitted Uses:

1. Education and research;
2. Passive recreation such as bird-watching;

3. Fish and wildlife management activities.
B. Permitted Uses with approval of a Use Permit:

1. Commercial mariculture where no alteration of the wetland is necessary;
2. Bridges;
3. Pipelines and storm water runoff facilities;

4. Improvement, repair or maintenance of roadways.

C. Standards. The Riparian Corridor Standards listed in this Chapter shall apply to
Wetlands.

D. Wetlands Buffer Zone. The minimum buffer surrounding lakes, ponds, and marshes
shall be 100 feet, measured from the high water point, except that no buffer is required for man-
made ponds and reservoirs used for agricultural purposes.

E. Permitted Uses within Wetlands Buffer Zones. The Riparian Buffer Zone Uses listed
in this Title shall apply to Wetlands Buffer Zones.

F. Permitted Uses within Wetlands Buffer Zones, where no feasible alternative exists.
The Riparian Buffer Zone Uses listed under this Title shall apply to Wetlands Buffer Zones.

G. Development Standards within Wetlands Buffer Zones. The Riparian Buffer
Development Standards listed under this Title shall apply to Wetlands Buffer Zones.
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H. Findings for Development within Wetlands Buffer Zones. The following Findings
shall be supported by the contents of the required Biologic Report:

1. That there are special circumstances or conditions affecting the property;

2. That the project is necessary for the proper design and function of some
permitted or existing activity on the property;

3. That the project will not be detrimental to the public welfare or injurious to other
property in the area in which the project is located;

4. That the project will not significantly reduce or adversely impact the sensitive
habitat, or there is no feasible alternative which would be less damaging to the
environment;

5. That the project is in accordance with the purpose of this Chapter and with the
objectives of the L.C.P. Land Use Plan;

6. That development on a property, which has its only building site located in the
buffer area, maintains a 20-foot buffer from the outer edge of any wetland.

18.38.085 Habitats for Rare and Endangered Species

A. Rare and Endangered Species. The potential exists for any of the following Rare and
Endangered Species to be found within the San Mateo County Coastal Area and therefore within
the City of Half Moon Bay.

1. Animals: the San Francisco Garter Snake, California Least
Tern, California Black Rail, California Brown Pelican, San Bruno Elfin
Butterfly, San Francisco Tree Lupine Moth, Guadalupe Fur Seal, Sea Otter,
California Brackish Water Snail, Globose Dune Beetle.

3. Plants: Rare Plants known in San Mateo County are the Coast rock cress, Davy’s
bush lupine, Dolores campion, Gairdner’s yampah, Hickman’s cinquefoil, Montara
manzanita, San Francisco wallflower, and Yellow meadow foam (botanical names are
listed in the City’s LCP/LUP).

B. Permitted Uses. In the event that a Biological Report indicates the existence of any of the
above species in an area, the following uses are permitted.

1. Education and research.

2. Hunting, fishing, pedestrian and equestrian trails that have no adverse impact on
the species or its habitat.

3. Fish and wildlife management to restore damaged habitats and to protect and
encourage the survival of rare and endangered species.

C. Permitted Uses within Critical Habitats. Within the critical habitat as identified by the
Federal Office of Endangered Species, permitted uses are those which are deemed compatible by
the US Fish and Wildlife Service in accordance with the provisions of the Endangered Species
Act of 1973, as amended.

D.  Buffer Zones.The minimum buffer surrounding a habitat of a rare or endangered species
shall be 50 feet.
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E. Standards:

1. Animals: Specific requirements for each rare and endangered animal are listed in
Chapter 3 of the Local Coastal Program Land Use Plan.

2. Plants: When no feasible alternative exists, development may be permitted on or
within 50 feet of any rare plant population, if the site or a significant portion thereof shall
be returned to a natural state to enable reestablishment of the plant, or a new site shall be
made available for the plant to inhabit and, where feasible, the plant population shall be
transplanted to that site.

F. Habitat Preservation. Rare and endangered species habitats shall be preserved according to
the requirements of the specific Local Coastal Program Land Use Plan policies tailored to each of
the identified rare and endangered species and LCP/LUP implementing ordinances.

18.38.090 Habitats for Unique Species.
B. Permitted Uses. Permitted uses include:

1. education and research;

2. hunting, fishing, pedestrian and equestrian trails that have no adverse impact on
the species or its habitat; and

3. fish and wildlife management to the degree specified by existing governmental
regulations.

California Environmental Quality Act (CEQA) and CEQA Guidelines

21080.5. Certified Regulatory Programs

(d) To qualify for certification pursuant to this section, a regulatory program shall require the
utilization of an interdisciplinary approach that will ensure the integrated use of the natural and
social sciences in decision making and shall meet all of the following criteria:

(2) The rules and regulations adopted by the administering agency for the regulatory program do
all of the following:

(A) Require that an activity will not be approved or adopted as proposed if there are feasible
alternatives or feasible mitigation measures available which would substantially lessen any
significant adverse effect which the activity may have on the environment.

15130. Discussion of Cumulative Impacts

(b) The discussion of cumulative impacts shall reflect the severity of the impacts and their
likelihood of occurrence, but the discussion need not provide as great detail as is provided of for
the effects attributable to the project alone. The discussion should be guided by standards of
practicality and reasonableness, and should focus on the cumulative impact to which the
identified other projects contribute rather than the attributes of other projects which do not
contribute to the cumulative impact. The following elements are necessary to an adequate
discussion of significant cumulative impacts:

(1) Either:

(A) A list of past, present, and-reasonably anticipated probable.future projects producing related
or cumulative impacts, including, if necessary, those projects outside the control of the agency, or

(B) A summary of projections contained in an adopted general plan or related planning document,
or in a prior environmental document which has been adopted or certified, which described or
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evaluated is designed to evaluate regional or areawide conditions contributing to the cumulative
impact. Any such planning document shall be referenced and made available to the public at a
location specified by the lead agency;

1. When utilizing a list, as suggested in paragraph (1) of subdivision (b), factors to consider when
determining whether to include a related project should include the nature of each environmental
resource being examined, the location of the project and its type. Location may be important, for
example, when water quality impacts are at issue since projects outside the watershed would
probably not contribute to a cumulative effect. Project type may be important, for example, when
the impact is specialized, such as a particular air pollutant or mode of traffic.

2. "Probable future projects” may be limited to those projects requiring an agency approval for an
application which has been received at the time the notice of preparation is released, unless
abandoned by the applicant; projects included in an adopted capital improvements program,
general plan, regional transportation plan, or other similar plan; projects included in a summary of
projections of projects (or development areas designated) in a general plan or a similar plan;
projects anticipated as later phase of a previously approved project (e.g. a subdivision); or those
public agency projects for which money has been budgeted.

3. Lead agencies should define the geographic scope of the area affected by the cumulative effect
and provide a reasonable explanation for the geographic limitation used.

(2) A summary of the expected environmental effects to be produced by those projects with
specific reference to additional information stating where that information is available; and

(3) A reasonable analysis of the cumulative impacts of the relevant projects. An EIR shall
examine reasonable, feasible options for mitigating or avoiding the project’s contribution to any
significant cumulative effects of a proposed project.

15355, Cumulative Impacts

"Cumulative impacts" refers to two or more individual effects which, when considered together,
are considerable or which compound or increase other environmental impacts.

(a) The individual effects may be changes resulting from a single project or a number of separate
projects.

(b) The cumulative impact from several projects is the change in the environment which results
from the incremental impact of the project when added to other closely related past, present, and
reasonably foreseeable probable future projects. Cumulative impacts can result from individually
minor but collectively significant projects taking place over a period of time.
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May 8, 2000
Appeal A-1-FHHMB-99-022, F7a

VIA FAGSIMILE 4155045400 ( 7o/l /@ page 5)

California Coastal Commission
45 Fremont Street, Suite 2000

San Francisco, CA 94105
Honorable Chair and Commissioners:

Although T am a member of the City of Half Moon Bay’s Planning Commission, I am
writing you as an individual citizen to oppose the Pacific Ridge Project proposed by
Ailanto Properties. The project’s inconsistency with Local Coastal Program policies
involving limits on circulation, noise and protection of on-site ESHAs has already been
raised by the appellants and others, and I will not waste your time repeating them. I
am deeply concerned, however, about the impact this project would have on the
perennial stream and riparian corridor downstream from the project’s storm drainage,
and on the health and welfare of the nearby residents.

Water shed by the subject property drains into a storm sewer that passes under CA
Highway 1 to reach a stream parallel to and just south of Kehoe Avenue. The Coastal
Commission itself acknowledged the riparian quality of this stream on May 11, 1988
when it accepted a riparian corridor deed restriction on the Final Map of St. John
Subdivision Unit #4. A copy of the recorded agreement, the map, and a CCC staff
discussion of the stream accompany this letter. For at least the past six years this
stream has been perennial. It supports an array of willow, cattail and other local plant
species that intensifies as the stream flows west and approaches the north side of the
SAM (Sewer Authority Mid-Coastside) plant. Although the stream is not shown in
Habitat Area & Water Resources Overlay of Half Moon Bay’s LCP, policy 3-2
explicitly notes that sensitive habitats are not limited to those shown on the referenced
overlay. Policy 3-1 includes such streams, riparian areas and wetlands as sensitive
habitats areas.

The Pacific Ridge Project would convert a significant amount of permeable upland
acreage into impermeable surfaces, dramatically increasing the volume of either sheet
flow or storm sewer flow. This larger and more rapidly flowing volume of water will
seriously damage our stream and riparian corridor, which already fills to capacity in
heavy rains (at the public hearing I will share photographs of the creek when full), a
violation of LCP policy 3-3 . The resulting erosion in the associated buffer zones
would violate LCP policy 3-13 by increasing erosion and associated removal of willow
trees and other buffer zone vegetation; it would also violate LCP policy 49 by
increasing runoff that would erode natural drainage courses, exceeding the rate of
erosion from undeveloped land, and failing to dissipate destructive offsite water flows.

JAMES BENJAMIN
400 PILARCITOS AVENUE
HALF MOON BAY, CALIFORNIA 94019.1475
(650)691-5598 (W) (650)712-0543 (H)



Letter from James Benjamin, cont'd -2- May 9, 2000

An eroding stream bank would also threaten existing housing along Kehoe Avenue. A
paragraph in LCP section 4.2 titled “Surface-Drainage and Local Flooding” specifically
cites the project vicinity as needing improved drainage for protection of developed
areas. This is not a remote risk; in 1998 the City of Half Moon Bay spent over $24,000
to repair an eroding bank of this stream that threatened homes on Kehoe Avenue (see
attachment). The flood of water that would result from the Pacific Ridge Project
would contribute to this flood hazard, in violation of LCP policy 4-8 (“No new .
permitted development shall cause or contribute to flood hazards.”).

These problems are not insurmountable. Undeveloped. land could include additional
retention ponds, and land near the referenced stream might be converted into a second
watercourse to accommodate some additional flow while restoring some of the
wetlands destroyed by previous development. But unless these environmental impacts
are acknowledged in the EIR and mitigated, the Pacific Ridge project is hopelessly at
odds with Half Moon Bay’s Local Coastal Program and the Coastal Act.

For the sake of this sensitive habitat area and the residents adjacent to it, I respectfully
request that you to cite these impacts in denying this project in its current form.

Sincerely,

]a es Benjamin
\4 O Pilarcitos Avenue
Half Moon Bay, California

Enclosures: Excerpts of document #88058978 recorded May 13, 1988 in County of San Mateo:
¢ Copy of deed restriction agreement (5 pages)
o Page 17 of staff repart (appl. #3-88-1Q, doc. #0777P) discussing stream & riparian corridor
o Exhibit 3 of same staff report showing referenced riparian buffer zone

City of Half Moon Bay Public Works Director January 20, 1998 report to City Council of
completed emergency repair work on Kehoe drainage ditch (Project No. 1997-06)




AILANTO PROPERTIES, INC.

ONE KAISER PLAZA / ORDWAY BUILDING /[ SUITE 1775
OAKLAND, CA 94612 » {510)465-8888 » FAX(510)465-5704

June 6, 2000

Chairperson Sara Wan and
Honorable Members of the
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Re:  Appeal No. A-1-HMB-99-022
Pacific Ridge at Half Moon Bay

Dear Chairperson Wan and Commissioners:

The above project was heard as agenda item 7a on Friday, May 12, 2000. Because staff
did not make a recommendation in their staff report, the hearing was continued to July.
For continutty purposes between these meetmgs we would like to assist the
Commissioners by providing our May 12% meeting presentanon notes and copies of the
slides that were shown, which are enclosed for your convenience. Thank you.

Sincerely,

Robert Henry Z

Project Manager

Ce: \/Chris Kern w/attachments
Anna Shimko w/attachments
Nancy Lucast w/o attachments




Coastal Commission Presentation Notes of 5/12/00, Item 7a
Appeal No. A-1-HMB-99-022 (Ailanto Properties, Pacific Ridge)
HISTORY
Ailanto Properties purchased the subject property in Half Moon Bay in 1985. (slide)
The 114-acre property was then known as Dykstra Ranch and it had this approved
tentative map for 228 units.
(slide) In 1990, the City Council approved the EIR, Vesting Tentative Map (slide) as
shown here, and the Planned Unit Development Ordinance for 216 units, finding that
the project was consistent with the City’s Certified LUP.
(slide) In 1991, the City imposed a sewer moratorium and Ailanto was not able to
obtain a CDP or proceed with its development. While the moratorium was in effect,
Ailanto was able to obtain all necessary water connection contracts and participate in
the wastewater treatment plant expansion assessment district.
(slide) In 1997, Ailanto’s environmental consultant performed an updated biological
survey, which included a wetland delineation, and an endangered specie survey. That
information was used to apply for a U.S. Army Corp of Engineers Section 404
Permit.
(slide) In February of 1998, a California Fish & Game Streambed Alteration
Agreement was obtained. Also at this time, the City allowed Ailanto to submit a
CDP application to the City for 213 units,
(slide) In December of 1998, a Corp of Engineers Section 404 Permit was issued;
and, .
(slide) In January of 1999, the Waiver of Waste Discharge and Water Quality
Certification letter from the California Regional Water Quality Control Board was
also issued.
(slide) Finally, in March of 1999, the City Council did approve our CDP for 197
units, as pictured here.
Since this appeal was filed over a year ago, we have met numerous times with the
Commission Staff and diligently worked to satisfy their concerns. We have
submitted revised reports and studies, performed another wetland delineation, and
significantly revised the project to exceed all LCP requirements. (slide) This work
resulted in the revised plan as shown here, dated January 24, 2000. This plan
proposes 145 homes having many features which are attractive to empty nesters.

HIGHLIGHTS OF PROJECT
We believe we have complied with ALL of the LCP’s requirements. For example:
¢ 1.(slide) The revised project complies with the 100-foot buffer zone
restrictions at all wetlands.

e 2, (slide) Riparian buffer zone requirements are all met or exceeded and
arched culverts or bridges have been proposed to span over all drainages.

o 3, (slide) Upland slopes and visual resources are protected as required by the
L.CP and Zoning Ordinances by the placement of building footprints below
the 160’ contour line, meeting building height requirements and using muted
paint and roof shingle colors.

o 4. (slide) In lieu of a traditional lot pattern, the lots have been clustered to the
maximum extent feasible as required by the LCP.




5. (slide) U.S. Fish & Wildlife Service has reviewed the revised project and,

. although no endangered species have ever been documented at the site, we
have incorporated all of their comments for enhancement of wildlife migration
corridors.

» 6. (slide) The project meets or exceeds the 100-foot buffer zone around the
on-site pond insisted upon by staff.

s 7. (slide) The revised site plan now proposes only 145 units; this is a 33 %
reduction by 71 units from the 216 approved on our VIM. More than half of
the project is now proposed to be open space, which is all accessible to the
public, with the exception of the pond and its surrounding area.

e 8a, b, ¢, d. (slide) Amenities include an extensive trail network, a tot-lot, a
gazebo, community gardens and a park dedicated to the City.

o TRAFFIC AND ACCESS N

¢ (slide) Access to the site is proposed to be Terrace Avenue, an existing paved
road connected to our site, and therefore, the most environmentally superior
access, to which we have abutter’s rights.  To meet all LCP requirements, we
have proposed widening of Route 1 (slide) for additional drive lanes from North
Main Street to approximately 400 feet north of the Terrace intersection before a
single home is occupied. With these improvements, this segment of Highway 1
would improve from a Level of Service F to C. The Senior Transportation
Engineer for CalTrans has met with Staff and agreed that a stoplight at Terrace
and Route 1 may be installed by Ailanto when the signal warrant has been met.
This light will improve the Level of Service of the Terrace/Route 1 intersection

. from F to A. Once Bayview Drive is connected to the Pacific Ridge site as
suggested by the City, knock-down barriers are proposed to be installed at the

Terrace Avenue and Pacific Ridge property line, thereby converting this access to

an emergency vehicle access.

s Ailanto Properties does not own or control these off-site streets nor did we create
the existing traffic problems. In fact, these state highways were operating below
the desired LCP standards when the Commission certified the City’s LCP! The
Commmissioners should also be aware that the Appellants live on Terrace Avenue,
so they will criticize this plan. But this plan is consistent with the LCP and
Coastal Act and it mitigates the project’s impacts on Highway 1. Contrary to
what the staff report suggests, there is no legal nexus or proportionality upon
which the Commission may require Ailanto to undertake additional traffic
improvements beyond those already proposed since Ailanto has already
volunteered to alleviate far more than the traffic burden caused by this project.

CLOSING

e The project as now proposed conforms to both the LCP and the Coastal Act and
incorporates those features recommended by the USFWS and the Coastal

Commission Staff. Pacific Ridge is adjacent to existing development and currently

has rights to adequate water, sewer, schools and existing road facilities to serve the

- project. We have experienced extreme hardship in trying to develop the Pacific
Ridge project even though we attained our vested rights 10 years ago. We have spent
. 15 years and substantial resources to get to this point. We respectfully request your
favorable approval.




PACIFIC RIDGE at Half Moon Bay
AILANTO PROPERTIES, INC.

HISTORY:

1985: Purchased properfy (228 units)

1990: EIR, Development Ordinance & Vestmo Tentative Map
Approved (216 units)

1991-1996: Water Connection Contracts & Waste Water Plant
Expansion

1997: Biological Survey & USACOE Application for Section 404
Permit

1998: Fish & Game Permit Recexved & CDP Application Filed With
City (213 units)

1998: USACOE Section 404 Permit Issued

1999: RQCB Waiver of Waste Discharge & Water Quality
Certification and CDP Received (197 units)
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06/19/00 MON 11:31 FAX 650 726 1854 Curt Names

CITY OF HALF MOON BAY
City Hall, 501 Main Street
Half Moon Bay, CA 94019
June 19, 2000 @ NN IC
ECEIVEN
Robert Henry, Project Manager =
Ailanto Properties, Inc. JUN 19 2000
One Kaiser Plaza
Oroway Building, Ste. 1775 CAUFORMA.&@N

Oakland, CA 94018 COASTAL COMMIS

Dear Mr. Henry:
| am responding to the mistaken impressioh created by your letter of 571 7/00 to
the Half Moon Bay/Coastside Chamber of Commerce. | am not in the habit of allowing

development project applicants to interpret my public positions, including any that may
have been taken at the 5/12/00 Coastal Commission meeting in Santa Rosa.

. Please be advised that
a) | was not there to speak in favor of the Pacific Ridge project; and
b) | was there to say that City consideration of Coastal Development Pérmits
is a serious process, and we make every attempt to comply with our Local
Coastal Program in light of the facts available at our hearings.

I hope this clears things up.

incerely,
;! ;2 .7.

Deborah Ruddock, Councilmember

cc: HMB/Coastside Chamber of Commerce, California Coastal Commission,
Chris Kern

dioo1



AILANTO PROPERTIES, INC.

ONE KAISER PLAZA |/ ORDWAY BUILDING / SUITE 1775
OAKLAND, CA 94612 » (510) 465-8888 » FAX(510)465-5704

October 10, 2000

Mr. Chris Kern ,
California Coastal Commission 0
45 Fremont Street, Suite 2000 ‘
San Francisco, CA 94105-2219

Re:  Pacific Ridge at Half Moon Bay CLADTAL x,_/!\\vsk S
Appeal No. A-1-HMB-99-022

Dear Chris:

The purpose of this letter is to address one, albeit not the only, significant aspect of the
Coastal Commission Staff Report dated June 22, 2000: Discussion item 2.10.3. We will
be submitting a separate response concerning the other issues raised in the Staff Report.

On pages 41 through 43, there are erroneous statements made concerning “missing”
information, which Staff asserts has not been received. On page 41, Staff concludes that,
“project plans do not include a detailed grading plan or landscape plan, equipment and
staging areas and fill stockpiling areas are not identified, and data concerning pre- and
post-construction peak and average runoff volumes is not provided."

Last year, I had a discussion with Mr. Deputy Director Steve Scholl, in which I told him
that I did not want to do completed grading and landscaping drawings until I knew what
the final project description was as required by the Coastal Commission. He empathized
with our position and indicated that preliminary information would be adequate. He also
advised that if our project were approved, standard Commission conditions of approval
would require completed grading and landscape plans. In any event, over the past one
and one-half years, we have submitted a substantial amount of material at Staff’s request,
concerning the items listed in the Staff report. For clarity and in order to finally resolve
the missing information issues, allow me to list the following material, which was either
previously submitted or is being sent now to respond to your wishes.

General Project/Site Information

1. Our original project description was submitted to Staff via Steve Cassidy’s letter to
Steve Scholl dated October 28, 1999. This letter also submitted our revised project
plan for 150 units as Exhibit A.

2. All aspects of the project description were described in my letter to Coastal
Commission Staff Analyst Jack Liebster dated January 13, 2000. Notably,
Attachment K, titled “Project Description”, provides a description of use by acreage
and percentage and describes density, parking counts, trees to be removed and added,




Mr. Chris Kern
. California Coastal Commission
October 10, 2000

Page 2 of 4
. etc. For consistency, I enclose an updated “Project Description™ list for your use
(Enclosure 1).

3. The project description was revised to incorporate the U.S. Fish & Wildlife Service’s
comments from the meeting held in Coastal Commission’s office on January 19,
2000. This revised 145-unit project description was re-submitted to Mr. Liebster via
my letter of January 26, 2000.

4. That project description was then augmented with additional information and
submitted to Staff via Anna Shimko’s letter dated April 4, 2000.

5. Finally, a complete description of our project was presented by Ailanto Properties
before the Coastal Commissioners on May 12, 2000 in Santa Rosa. This information
was then copied and sent to each Commissioner via my letter of June 6, 2000.

6. The natural, geological and physical features of the property are as described in the
soils reports dated February 1997 by Earth Systems Consultants. One report is for the
site and the other is for the dam at the pond. I noticed that the list of material on
record originally transmitted to you from the City on April 12, 1999 erroneously did
not list these two reports that we had submitted to the City. Accordingly, | have
enclosed herewith a copy of both (Enclosures 2 & 3).

Grading Plan

1. Enclosed are our original grading plans by MacKay & Somps, drawings 1 through 15

. dated August 1998 (Enclosure 4). This set includes grading and tree removal

~ information, an erosion control plan and the pond storm outfall design. Though our
project description has deleted some lots since this submittal, the conceptual grading
information remains unchanged and the pond storm outfall design remains
unchanged. However, I submitted an updated tree removal plan to Mr. Liebster as
Attachment J to our January 13, 2000 letter.

2. In the interest of providing current grading information, I enclose a preliminary
conceptual grading plan dated January 24, 2000 by MacKay & Somps (Enclosure 5).
This drawing shows the project boundaries and clearly approximates the area to be
graded, volumes to be graded, amounts of cuts and fills and shows the areas of
maximum cuts and fills. As you can see from this plan, the grading is balanced on-
site and will not require either import or export of soil across any adjacent streets or
roads.

3. The original topographic map of our property that depicts existing conditions was
submitted to Mr. Liebster as Attachment H to my letter dated January 13, 2000.

4. 1have enclosed MacKay & Somps phase 1 improvement drawings 1 through 20 dated
January 1999 (Enclosure 6) and phase 2 improvement drawings 1 through 7 dated
February 1998 (Enclosure 7). Again, minor changes have occurred in the project
description since these drawings were done due to the deletion of some lots. These
drawings reflect street design, storm water system design, sanitary water system
design and domestic water system design. All this general information remains
basically unchanged.
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Runoff and Drainage Plan

1. Our original Biological Report dated June 15, 1999, was submitted to Staff via Steve
Cassidy’s letter dated June 24, 1999. This report was later augmented with additional
information to Staff by Steve Cassidy’s transmittal letter of October 29, 1999 and
Anna Shimko’s letter of November 4, 1999. This report studied hydrology as part of
its wetlands analysis.

2. An additional addendum to our Biological Report was submitted to you by Steve
Foreman of LSA on November 2, 1999, which specifically addressed the runoff and
drainage information requested by Commission Staff. That letter also discussed open
space management and submitted an analysis of the drainages, the water control
structures and the water quality management features for treating runoff, including
the use of biofilters such as grassy swales and vegetative filter strips and other passive
treatments.

3. Most importantly, I submitted a complete water quality analysis performed by LSA to
Mr. Liebster on January 13, 2000 as Attachment D. That attachment addressed
sedimentation characteristics and hydrology on the site including pre-development
and post-development runoff rates and volumes directed to each drainage.

4. Also, we have provided Staff with a copy of the California Regional Water Quality
Control Board Waiver of Waste Discharge and Water Quality Certification letter for
Pacific Ridge dated January 11, 1999.

5. Finally, I have enclosed a copy of our preliminary Storm Water Pollution Prevention .
Plan, which is dated November 1998 (Enclosure 8). Please note that this SWPPP
cannot be finalized until a CDP is issued. Nonetheless, a complete discussion of
erosion and sedimentation control measures, non-storm water management, post-
construction water management and Best Management Practices including
monitoring and reporting requirements are explained there.

Landscape Plan

1. As explained to you before, our permit request at the City level and at the appeal level
is for the entire PUD and each home. Accordingly, we have already had each home
design, the exterior colors and the landscaping design reviewed and approved by the
HMB Architectural Review Board and the City Council. I have enclosed a copy of
this original ARC submittal dated July 1997 (Enclosure 9). As you can see, the
bound book includes an illustrative landscape site plan, preliminary park landscape
plan, typical landscape zones, typical landscape at project entries, site furnishings,
prototypical front yard landscaping design, a model home complex design and
elevation views of each home. These drawings have extensive detail including plant
lists and hydroseed mix designs.

2. Again, the project description has changed somewhat since the ARC submittal
through the deletion of some lots. Accordingly, I enclose a new landscape illustrative
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site plan (Enclosure 10) and preliminary park plan (Enclosure 11) for your use. The
other home and landscape information is unaffected by these minor changes.

As you can see from the above, extensive, detailed and adequate information has been
presented to Commission Staff to facilitate any analysis pertaining to these issues. As is
customary, final plans requiring further detail can be condition precedent to receiving our
CDP. The fact that we were previously told that adequate information was given to Staff
was why additional information was not provided earlier. We hope this resolves this
matter. As always, we wish to provide any information you need. Please consider all the
available information when you conclude your Staff report. If you have any other
questions pertaining to this information, do not hesitate to contact me.

Thank you.

Sincerely,

stoct e

Robert Henry
Project Manager

Cc:  Steve Scholl, Deputy Director, (w/o attachments)
Nancy Lucast, w/o attachments
Anna Shimko

Enclosures



AILANTO PROPERTIES, INC. :

ONE KAISER PLAZA |/ ORDWAY BUILDING / SUITE 1775
OAKLAND, CA 94612 » (510)465-8888 ¢ FAX(510) 465-5704 .

October 31, 2000

Chairperson Sara Wan and
Honorable Members of the

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Re:  Appeal A-1-HMB-99-022 (Ailanto - Pacific Ridge);
DECEMBER, 2000 HEARING

Dear Chairperson Wan and Commissioners:

We are writing in response to the Staff Report dated June 22, 2000, on the Pacific Ridge
Project (the “Project”). A graphic depiction of our Project is attached hereto as Exhibit A'.
Aerial photos of the Project site and surrounding lands (taken on March 18, 1986) are attached as
Exhibit B.

Our Project, which conforms in all respects with the certified Local Coastal Program .
(“LCP”) for the City of Half Moon Bay (the “City”), has been a long time in the making. A
detailed chronological history of the Project is attached hereto as Exhibit C. We have owned the
property for 15 years, and in 1990, secured from the City a Vesting Tentative Map for 216 units
(fewer than contemplated by the LCP) and a Planned Unit Development Ordinance specifically
applying to our property. Thereafter, we faced extensive delays wholly beyond our control due
to water and sewer capacity constraints. At last, these issues were resolved and we were able to
apply for a coastal development permit (“CDP”’) from the City. Our CDP for 197 units was
approved by the City in March, 1999. This appeal ensued and, for the past year and a half, we
have worked tirelessly and cooperatively with Coastal Commission staff to address their
concerns at every turn. See, Exhibit D. We have ensured that all LCP standards are met, with
particular attention to wetlands and riparian resources and buffer zones, and protection and
enhancement of potential habitat for threatened and endangered species. We have proposed an
offsite traffic mitigation plan that will improve circulation for the entire coastside compared to
current circumstances, and that will assist in addressing and alleviating regional traffic
congestion. Whenever asked for additional information, we have readily supplied it. The Project

' This 145 unit site plan is identical to the previous site plan (January 26, 2000), with two minor changes.

First, wetland F was staked in the field by LSA and mapped more accurately. It was found that its 100 foot buffer

zone clears the onsite entry road near the future Bayview Drive. Secondly, the easterly loop road crossing, which

crosses Drainage 3, was moved approximately 50 feet further eastward to assure a 100 foot buffer zone clearance

from Wetland E. The new road crossing location does not conflict with any riparian vegetation, as explained in .
Exhibit Y.
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currently before you includes 145 homes (a 33% decrease from our Vesting Tentative Map)
arranged in a marner that further respects the environment and protects coastal resources.

Given Ailanto’s unwavering willingness to work with staff and to redesign our Project to
ensure complete conformity with the LCP, we were surprised and dismayed to receive a staff
report that recomends outright denial of our Project based upon factual inaccuracies and
misapplications of law and LCP policies. We are convinced that there exists no legal or policy
basis upon which to deny our Project. In the remainder of this letter and the exhibits attached
hereto, we respond to the key issues raised in the Staff Report.

Local Traffic - Project Access

. Terrace Avenue; from LOS “F” to LOS “A” at Highway 1: In light of the
circumstances acknowledged in the Staff Report (pages 19-20) we have only one
roadway access to the Project: the existing Terrace Avenue. This street is
directly adjacent to our property and we have abutter’s rights to traverse it. See,
Exhibit E for a discussion of our efforts to obtain alternate Project access.
Contrary to the concerns of some of our neighbors, Terrace Avenue has sufficient
design capacity to support the addition of Project traffic. See, Exhibit F,
Attachment 2, pages 6-7. We have voluntarily proposed to install extensive traffic
improvements as part of the Project, including the widening of Highway 1 from
North Main Street to 400 feet north of Terrace Avenue and the signalization of
Highway 1 and Terrace Avenue. See, Exhibit G for our proposed construction
and Project traffic improvement plan. Our offer to widen Highway 1 represents
about a third of the City’s $3,000,000 improvement plan for the Highway 1
corridor north of Main Street. See, Staff Report, page 21. While the residents of
Terrace Avenue currently suffer from a Level of Service (“LOS”) F at the Terrace
Avenue/Highway 1 intersection, our improvements will bring this intersection to
LOS A. See, Exhibit F, Attachment 1, Table 1. The Staff Report itself (page 21)
acknowledges that “the proposed signalization would improve left turn
movements into and out of Terrace Avenue.”

. Improvement to Local Circulation: While staff expresses an unsubstantiated
opinion that the signalization could increase congestion on Highway 1 between
North Main and Terrace (Staff Report, page 21), the opposite is true: with the
widening of Highway 1 that we propose to undertake, the segment of Highway 1
between North Main Street and 400 feet north of Terrace Avenue will improve
from LOS F to LOS C during peak hours. See, Exhibit F, Attachment 4, page 3.
Clearly, our Project represents a traffic solution and not a traffic problem. The
Staff Report (page 7) recognizes the local circulation benefits of the Project,
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Chairperson Sara Wan and ’

stating that with our proposed improvements “and other highway and intersection
improvements contemplated by the City, six intersections in the vicinity of the
development site will operate at acceptable levels, representing an improvement
over existing conditions. The Commission does not dispute that the proposed
signalization and lane widening will improve the function of these intersections.”

. Timing of Traffic Improvements: Indeed, the Staff Report does not question the
adequacy of our traffic improvement plans to serve the Project. Rather, the staff
raises improvement scheduling issues, finding that there are insufficient
assurances that the improvements will be constructed so that the Commission can
find that the Project will be served upon completion with road facilities (Land Use
Plan (“LUP”) Policies 9-2 and 9-4) and will have “adequate services and
infrastructure at the time of occupancy” (City Zoning Code § 18.20.070.D).
Contrary to staff’s characterization (Staff Report, page 18), we will not merely
provide funding for the proposed traffic improvements. We will undertake all
necessary efforts and expenses to secure permits for the improvements and will
install all of the improvements. We have agreed that, unless and until such .
improvements are in place, not one home within the Project may be occupied. We
expect that the Coastal Commission would make this a condition of our Project’s
approval. With the improvements in place, the roadway infrastructure will be far
more than adequate to serve the Project, and will benefit the City and the region as
a whole. In light of the nature of our commitment and our willingness to have the
improvement obligation imposed as a condition of approval, the Commission
cannot help but find that roads will be available to serve the Project upon
completion and prior to occupancy. See, Exhibit H.

Regional Traffic - Cumulative Impacts

. Fair Share of Improvements (Nexus): The Staff Report (page 18) claims that the

Project should be denied because it does not fully mitigate its impacts to regional
traffic congestion. This is untrue. Given the limited scope of the Project’s
contribution to the cumulative and pre-existing regional congestion, we will
contribute far more than our legally required share of traffic improvements. There
is simply no legal nexus for the Commission to require us to mitigate more than
our fair share of traffic impacts, and thus the Commission cannot use regional
traffic congestion that has long predated and is unrelated to our Project to deny the
Project. See, Exhibit H. Any such action by the Commission would be an
unconstitutional “taking” of our property. See, Exhibit H.
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. Equal Protection: If the Project were disapproved because of existing traffic
congestion on Highways 1 and 92, our constitutional rights to equal protection
under the law would be violated since other projects within the City have been
approved despite the current undesirable levels of service on Highways 1 and 92.

See, Exhibit H.

. LCP Regarding Levels of Service: The LCP fully recognizes existing road
constraints in the coastside area and the inherent tension between commuter and
visitor trips, projecting that existing road capacity could support City population
growth in a range between 7,960 and 22,270 new persons without significant road
improvements. LUP, pages 202-203. The staff places considerable reliance upon
LUP Policy 10-25 which establishes ievel of service goals. LUP Policy 10-25
merely sets forth the “desired” levels of service that the City should support on
Highways 1 and 92. It does not contain mandatory requirements. See, Exhibit H.
Indeed, when the LCP was certified, these “desired” levels of service were already
exceeded. See, Exhibit H. Policy 10-25 mirrors numerous other goal-oriented
policies, such as supporting improvements to Highways 1 and 92 outside the City
(Policy 10-26) and supporting expansion of highways connecting the City with
the remainder of the county (Policy 10-24).

. Sufficiency of the Cumulative Analysis: Despite the staff’s concerns over the
adequacy of the Project’s cumulative traffic impact analysis (Staff Report, pages
11-16), the assumptions, methodology, analysis and conclusions of our
cumulative traffic analysis are more than sound. See, Exhibits F and I. The
analysis uses a conservative methodology — likely overstating the nature of the
cumulative effects — and goes beyond pertinent requirements in terms of growth
projections and the contribution of the project to the cumulative impact. See,
Exhibit F, Attachment 1, Figure 4 and Attachment 2, pages 1-3 and ExhibitI. The
analysis considers a much longer time frame, and takes into account a greater
amount of potential future growth than is normally required. See, Exhibit F,
Attachment 2, pages 3-4, and Exhibit I. Thus, our study meets or exceeds the
standards for a cumulative traffic analysis. See, Exhibit I. Indeed, given other
growth constraints (e.g., water and sewer capacity and the City’s newly adopted
1% per year growth control measure), it is speculative and unlikely that a fraction
of the growth presumed within our analysis will occur. See, Exhibit F,
Attachment 2, page 2. Also, contrary to the Staff Report (pages 14-15), the
geographic scope of the cumulative analysis does in fact encompass roads outside
City limits. See, Exhibit F, Attachment 2, page 5 and Attachment 4, pages 1-3. It
is clear that the Project’s contribution to cumulative traffic impacts are of a de
minimus level and/or will be fully mitigated. See, ExhibitI. As discussed above,
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we will install improvements so as to improve regional traffic circulation, to a
degree beyond that which could be legally required. While the Project will not
and cannot solve all of the coastside’s regional traffic issues, it could not legally
be required to do so and will indeed alleviate more than its share of congestion.
See, Exhibit H.

Coastal Recreational Access: The priority of the Coastal Act with respect to
traffic issues is to ensure recreational access to the coast. Therefore, weekends
and holidays are the key peak periods of concern to the Coastal Commission. Our
traffic data indicate that our Project will increase the weekend peak volume to
capacity (v/c) ratio on most of Highway 1 by about .01, but will improve by 2.0
the weekend peak v/c ratio on Highway 1 between North Main Street and 400 feet
north of Terrace Avenue. See, Exhibit F, Attachment 1, Figure 2. Plainly then,
our Project will not adversely affect, but rather will actually enhance, coastal
recreational access.

De Facto Building Moratorium: If, as suggested by staff, undesirable levels of
service on Highways 1 and 92 were to preclude approval of the Project, then no
development projects of any size could ever be approved within the City or the
region so long as the existing levels of service remain. The staff’s position would
impose a de facto building moratorium for the City and, by extrapolation, for the
region as a whole. This would violate the protocols and limitations of
Government Code Section 65858 concerning moratoria. Furthermore, the Coastal
Commission lacks authority to impose such a moratorium.

Cumulative Traffic Improvement: As discussed, we have proposed to construct
improvements to the regional roadways. Other proposed development projects
propose to do the same. In addition, the City is undertaking improvements to
Highway 92 and is contemplating additional improvements to Highway 1. There
is a very strong likelihood that every development project that manages to get
approved within the City and its environs will mitigate its share (or more) of
regional traffic impacts. Through such projects, the cumulative regional traffic
situation through Half Moon Bay is destined to improve.

LCP as the Standard: The Coastal Commission’s task on appeal is to ensure that
our Project is consistent with the LCP. The L.CP governs development and
infrastructure only within the confines of the City limits. The Coastal
Commission thus lacks authority to address county-wide and regional traffic
issues in the context of this appeal.
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. Housing Needs: The Staff Report states that no further homes need be built
within the City because there is a shortage of housing near job centers and an
excess of housing in the City of Half Moon Bay. Staff Report, pages 16-17. To
the contrary, there is hardly a glut of housing in Half Moon Bay. New housing is
in high demand, and employment within the City continues to grow as well. The
LUP, certified by the Coastal Commission, recognizes the City’s obligation to
provide housing for the region (see, LUP, pages 15-17), and thus specifies an
allowable level of residential development within the City, including 228 homes
on our property. Essentially, by making this and other arguments, the staff is
suggesting that the Commission ignore, override and thus revise the LCP certified
by it. That is not appropriate in this context, and can only be accomplished within
the framework of periodic review of the LCP as a whole.

. Reserving Roadway Capacity for Other Lots: The Staff Report (pages 16-17)
essentially suggests that the Coastal Commission save roadway capacity for
existing small lots and “paper subdivisions” that may — and very well may not —
be developed in the future. The Staff Report itself acknowledges that “[m]any of
these existing lots do not conform with current zoning standards and their
development potential is unclear.” Staff Report, page 17. There is nothing in the.
LCP or California law as a whole that requires that existing infrastructure be
reserved for speculative future development (particularly of substandard lots) that
has not been applied for, analyzed or entitled in any fashion. Such a novel theory
should be rejected by the Commission.

. Transfer of Development Rights: The Staff Report suggests (perhaps as a way of
holding out hope to us that we could develop our Project even with a denial) that a
transfer of development rights (“TDR”) program could be adopted by the City
whereby existing legal lots within the City could transfer their development rights
to other areas within the City. (Staff Report, page 17) The staff raises false
hopes. This appears to be a red herring since the Half Moon Bay City Council has
already considered the possibility of enacting a TDR program and eschewed any
interest in such a program. See, Exhibit J attached hereto. Furthermore, the
applicant has no authority to enact such a program.

Biological Report

. Consistency With LUP Requirements: Staff concludes that the information
provided by the biological reports summarized in Section 2.5.3 of the Staff Report
does not satisfy the informational requirements prescribed by LUP Policy 3-5(a).
Staff Report, pages 23-26. Staff is not only wrong, but also mis-characterizes the
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content of the biological reports and the appropriate conclusions to be drawn from
those reports. First, staff characterizes the June, 1999, LSA Associates Biological
Report as a wetlands delineation that does not include wildlife surveys. Staff
Report, page 25. That Biological Report addresses wetlands extensively but is
also, in fact, a biological report containing substantial information on special
status species, including the California red-legged frog and San Francisco garter
snake, and environmentally sensitive habitat areas (ESHAS) on the property and
within 200 feet and farther from the Project site, as well as a description of raptor
nesting surveys conducted in April and May, 1999. See, Exhibit K, page 1.
Second, staff discusses extensively the inadequacies of the methodologies utilized
to identify the presence or absence of the California red-legged frog and San
Francisco garter snake on the property and concludes that it is “highly likely that
the species is present at the project site.” Staff Report, page 26, 27. Again, staff
ignores the evidence before it and contained in the Biological Reports discussed
in Section 2.5 of the Staff Report. To illustrate, in another part of the Staff Report
(page 28), staff accurately observes that, “The remaining populations are
primarily in central coastal California and are found in aquatic areas that support .
substantial riparian and aquatic vegetation and lack non-native predators.”
(emphasis supplied) The Staff Report then accurately states that, “California red-
legged frogs are an essential prey species to the San Francisco garter snake, and
the snakes have not been found in areas where red-legged frogs are absent.” Staff
Report, page 29. The biological reports assessed by staff repeatedly point out the
presence of bullfrogs on the property. Bullfrogs are predators of the red-legged
frog, and it is highly unlikely, as observed in the biological reports, that any red-
legged frogs would be on the property with the bullfrogs present. Likewise, as
noted in the Staff Report, the San Francisco garter snake cannot be present if red-
legged frogs are absent. Staff Report, page 29. Contrary to staff’s statement, we
have confirmed that neither of these species is present on the Project site. See,
Exhibit K.

. Absence of Any Endangered Species: Given the position of staff contained in
Section 2.5 of the Staff Report and elsewhere, we directed LSA Associates to
perform yet another survey to determine the presence or absence of the California
red-legged frog or San Francisco garter snake on the property. Using the United
States Fish and Wildlife Service (“USFWS”) protocols, the survey once again
confirmed that neither the California red-legged frog nor the San Francisco garter
snake is present on the property and, because of current environmental conditions,
both are highly unlikely to be present on the property. See, Exhibit K, page 2. .
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. No California Tiger Salamander or Western Pond Turtle: The Staff Report (page
26) asserts that the biological reports contain no description of survey techniques

used to support the conclusion that the California tiger salamander and western
pond turtle are absent from the site. Neither species is mentioned as a species of
concern in the LUP. There exist no known records of California tiger
salamanders on the San Mateo coast. This species would not be found on the
property because the property is out of the known range of this species, it lacks
suitable typical temporarily-ponded breeding habitat, and the only potential
breeding habitat is infested with introduced aquatic predators of this species. See,
Exhibit K, page 4. There are no specific protocols for determining the presence or
absence of the western pond turtle, but the species is easily observable when
conducting surveys for threatened and endangered species such as the Califomia
red-legged frog. No western pond turtles have been observed on the Project site,
and juvenile pond turtles are also vulnerable to predation by bullfrogs and non-
native fish, which are present on our property See, Exhibit K, page 4.

. Threatened and Endangered Species

. No Habitat for Endangered Species: Staff erroneously applies LUP Policy 3-1.
Staff Report, pages 28, 30. The applicable provision of LUP Policy 3-1isin
clause (1) of Policy 3-1(a), which defines “sensitive habitats” (i.e., ESHAs) as
“habitats containing or supporting ‘rare and endangered’ species .. . .” We have
conclusively demonstrated that the property neither contains nor is capable of
supporting habitat for rare and endangered species. See, Exhibit K, pagel32. The
only means by which that habitat will exist is through development of the Project.

. Project Enhancement of Habitat for Endangered Species: The Staff Report asserts
(page 28) that LUP Policies 3-3, 3-4, 3-24, and 3-25, and Zoning Code Sections

18.38.085 and 18.38.090 require that the habitat of both the California red-legged
frog and the San Francisco garter snake be given “the highest level of protection.”
In fact, those Policies and Zoning Code provisions do not so state, but rather
provide mechanisms to preserve and enhance habitat of rare and endangered
species through appropriate mitigation measures to eliminate adverse impacts on
rare and endangered species. The Project, as redesigned, meets all of these LUP
Policies and Zoning Code provisions. And again, only through development of
the Project will habitat for these two species exist.

. Requirements and Guidelines of the USFWS: The Staff Report (pages 29-30)
. misstates the requirements of, and process utilized by, the USFWS in analyzing
project impacts, as well as the current views of USFWS staff on the Project. First,
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the 300-foot buffer is used as an evaluative standard by USFWS as it reviews a
project’s specific impacts on a case-by-case basis. See, Exhibit K, page 6. The
1998 Biological Opinion issued by the USFWS for the original 216-unit project
specified that, “No development, including grading, shall occur within 150 feet of
the existing stock pond.” Moreover, the summation in the Staff Report of the
views of Mr. Curtis McCasland, Fish and Wildlife Biologist for the USFWS,
represent basic general guidelines and concerns (which the USFWS always
translates into project related analysis on a case-by-case basis). Such general
guidelines are not related to the specifics of the revised Project, and are clearly
inconsistent with the Biological Opinion for the original larger Project regarding
the effects of development on habitat for endangered species on the Project site.

See, Exhibit K, page 7.

. USFWS Finding that 150-Foot Buffer Protected Habitat: The USFWS never
applied the 300-foot buffer zone requirement cited by staff, nor was the 150-foot
buffer “negotiated” with us, as stated in the Staff Report (pages 29, 30). If areas
beyond 150 feet provided habitat where the California red-legged frog or San .
Francisco garter snake could be “harmed” or “harassed” (the applicable legal
standard, a “take”), the USFWS would be legally compelled to add those areas to
the Project’s “incidental take™ or recommend additional reasonable and prudent
measures to minimize incidental take. “Take” is not a negotiable issue with the
USFWS. See, Exhibit K. page 10. In fact, the USFWS determined that the best
available biological information (again, for the larger Project) indicated that a
150-foot buffer adequately protected the habitat on site. See, Exhibit K., page 10.

. Minimized Impacts to Wildlife Movement: Contrary to the implications in the
- Staff Report (e.g. page 30), the Project before the Coastal Commission

incorporates several standard and well-recognized measures to minimize potential
impacts to wildlife movement between the on-site pond and the pond to the north.
These measures include construction of wing walls along street edges to direct
movement of small animals (such as frogs and snakes) into arched culverts and
other bridged areas for passage under roadways. These measures were requested
by, discussed with, and approved in concept by, Mr. McCasland in a meeting with
him and Coastal Commission staff on January 19, 2000, and subsequently again
confirmed with him as acceptable after issuance of the Staff Report. See, Exhibit

K.pagell.

. Wing Walls and Arched Culverts Will Protect Wildlife Movement: Contrary to
staff assertions (Staff Report, page 30), both arched culverts and bridges provide .

the same ability for passage of wildlife, such as frogs and snakes. Both are
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essentially free-span structures with earthen bottoms, which is typically
considered an important factor for animal movement under structures. See,
Exhibit K. page 12. Arched culverts are the appropriate and accepted means to
span the crossings where they are utilized. The proposed wing walls suggested by
the USFWS will effectively direct movement to discrete and safe crossing points
where the culverts will be established.

No Loss of Critical Habitat: The Project will not, as the Staff Report (page 30)
asserts, result in the direct loss of habitat for, or potentially result in the direct
mortality of, the California red-legged frog or San Francisco garter snake.
Indeed, without development of the Project, no habitat will exist at all. Staff’s
position is, in fact, contrary to the USFWS Biological Opinion. For example,
even with the previous project description, proposing the filling of an acre of
wetlands, the USFWS stated that “anticipated take is not likely to result in
Jeopardy to either the California red-legged frog or the San Francisco garter
snake or destruction or adverse modification of critical habitat.” See, Exhibit K
page 9 (emphasis supplied). The USFWS Biological Opinion sets very clear
standards for mitigating impacts that could result in loss of habitat or mortality.
These have been followed to the letter in the revised Project.

No Development In Significant Habitat Areas: Contrary to staff’s assertion (Staff
Report, page 30), the Project does not include non-resource dependent uses in

sensitive habitat areas and, in fact, limits uses within and adjacent to sensitive
habitat areas consistent with all LUP Policies. The Project proposes no residential
development within areas identified as significant habitat areas for both the
California red-legged frog and San Francisco garter snake, provides broad, open
corridors for movement between the on-site pond and off-site habitat areas to the
north and east, and incorporates effective measures beyond those required by the
USFWS Biological Opinion to facilitate movement of these species. See, Exhibit

K, page 12.

All USFWS Suggestions Incorporated: Mr. McCasland informed the Coastal
Commission staff that he would be satisfied with the Project if all of his suggested
modifications were incorporated into the Project. All of the suggested
modifications were made, and have become part of the revised Project. The Staff
Report has not changed his views. We note in this connection that the USFWS
Biological Opinion specifically states: “The proposed enhancement and
management of the pond, including the planting of scrub species around the pond
and eradication of bullfrogs, should increase foraging opportunities and
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reproductive success of both San Francisco garter snake and California red-

legged frog.” See, Exhibit K, page 15 (emphasis supplied).

Creation of Critical Habitat for the California Red-Legged Frog and the San
Francisco Garter Snake: The property currently contains a significant bullfrog

population, and the bullfrog is a predator to both the California red-legged frog
and the San Francisco garter snake. The Project will implement enhancement
measures including eradication of the bullfrog population, planting scrub species
around the agricultural pond and establishing movement corridors in and along
viable riparian corridors and to the pond to the north to provide viable habitat for
each species. See, Exhibit K. page 15.

Proposed Designation of the Property as Critical Habitat for the California Red-
Legged Frog: The USFWS recently included the property in its Proposed

Designation of Critical Habitat for the California Red-Legged Frog (Proposed
Rules Published at Vol. 65, No. 176, Federal Register, 54892 et seq.). However,
the inclusion of the property in the proposed designation was challenged during
the comment period. We refer the Commission to the analysis prepared by
Cassidy, Shimko & Dawson, dated October 10, 2000, with an enclosed
attachment from LSA Associates, demonstrating that designation of the property
as critical habitat for the California red-legged frog is unsupportable biologically
and, if implemented, would result in an unconstitutional taking and a violation of
the constitutional norms of due process and equal protection. See, Exhibit, L. In
addition, the USFWS Biological Opinion is a project-specific analysis, which
supercedes a statewide critical habitat proposal.

Riparian Corridors

No Practical Alternatives to Bridges 3. 4 or 5: There is no feasible or practical
alternative other than to construct the loop road which requires Bridges 3, 4 and 5.
Because of the City’s 400-foot limitation on cul-de-sac lengths (as set forth in the
Design Standards and Standard Detail attached as Exhibit M), the staff should not
be “unclear” as to whether there are feasible or practical alternatives to Bridges 3,
4 or 5. Staff Report, page 32. There are not. Asto Bridge 6, it is located in an
area which by LUP definition is not a riparian corridor (LUP Policy 3-7) because
that area contains only minimal habitat value, and is devoid of any riparian
vegetation (as defined in LUP Policy 3-7; See, Exhibit K, page 16). Also, it is not
in an area identified by the USFWS as habitat for the California red-legged frog or
San Francisco garter snake. Therefore, no significant biological resources will be
affected. Finally, the Staff Report (page 32) completely mis-applies LUP Policy
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3-9(b) and Zoning Code Section 18-38.075.B.1 as to Bridge 7. “Drainage 1" is
neither a perennial nor an intermittent stream,; rather, it is a drainage ditch and
ephemeral stream to which the LUP Policy and Zoning Code provisions do not
apply. See, Exhibit K, page 16. Therefore, the “no feasible or practical
alternative” standard also does not apply, and we are not required to eliminate 4
lots, as proposed by the Staff Report (page 32).

Diversion of Drainage 3: Staff objects to the diversion of Drainage 3. Staff
Report, pages 32-33. The diversion of Drainage 3 was specifically included in the
revised Project as a result of a direct suggestion by the Coastal Commission’s
staff biologist, Mr. John Dixon, made in a September 2, 1999 meeting with
Ailanto Properties, a point on which the staff was fully informed and concurred.
See, Exhibit K, page 18. Staff now proposes to recommend denial based on a
staff-requested action for habitat enhancement. Formalizing the existing diversion
was seen as an important long-term measure to provide an adequate water supply
to the pond, to maintain Wetland E, and to improve potential movement corridors
between the upper portion of Drainage 3 (which contains riparian habitat) and the
pond. In addition, the proposed diversion was evaluated, including impacts of
the diversion to the lower portion of Drainage 3 in a December 21, 1999, letter to
Coastal Commission staff from LSA Associates, and by letter from Cassidy,
Shimko & Dawson to Coastal Commission staff dated January 13, 2000. These
concluded that the diversion would have no significant impact on the lower
section of Drainage 3.

Consistency of Riparian Buffers with LUP Policy and Zoning Code: The riparian
buffers proposed in the Project meet all applicable LUP Policies, including LUP

Policy 3-11 and Zoning Code Section 18.38.075.D. The Staff Report does not
provide any detailed analysis of which streams and setbacks run afoul of these
Policies and Zoning Code provisions. Drainages 1, 2 and lower 3 have not been
identified as habitat for the California red-legged frog or the San Francisco garter
snake by the USFWS. See, Exhibit K, page 18, and Exhibit Y concerning the
setback from Drainage 3. While the upper segment of Drainage 3 has a riparian
setback of 30 feet on the north side, the movement corridor for wildlife (the
critical component) has a minimum width of 250 feet and is over 400 feet in most
locations between developed areas. The two corridors to the ponds and wetlands
to the north are between 200 and 300 feet at their minimum widths, and the open
corridor along Drainage 4 is 70 feet. Mr. McCasland, in the January 19, 2000,
meeting with Coastal Commission staff, requested three modifications to the
Project which would satisfy his concerns. As noted, those modifications were
made as part of the revised Project now before the Commission, and Mr.
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McCasland continues to be satisfied with the Project with these changes. See,
Exhibit K, page 19.

Wetlands

Visual

Wetland Buffers Protect Vital Habitat: Staff’s sole objection to the Project
concerning wetlands is that minimum buffer widths for wetlands are not sufficient
to protect these areas for use by the California red-legged frog and San Francisco
garter snake. Staff Report, page 36. We have addressed this issue in detail above
in our discussion of threatened and endangered species and incorporate it by
reference here.

Actual Effect on Habitat: As noted above, all of the assertions regarding the
effect of buffer zones around wetlands are contradicted by the Project’s actual
effect on habitat and endangered species. In addition, claims asserted in the Staff
Report are not substantiated or supported by the USFWS Biological Opinion.

See, Exhibit K, page 20.

Respect for 160-Foot Contour: Staff avers that the Project conflicts with LCP
policies concerning protection of the scenic qualities of hillscapes inland of
Highway 1 because, though no portion of any building footprint would be located
above the 160 foot contour line, portions of the homes themselves would project
above the 160 foot elevation. Staff Report, pages 36-37. Staff’s tortured
argument cannot survive scrutiny. The Project’s Planned Unit Development
Ordinance (Zoning Code Chapter 18.16; the “PUD Ordinance”), adopted
specifically for our property, conclusively resolves this issue. Zoning Code

§ 18.16.060, titled “Development Above The 160 Foot Contour,” applies “to all
properties that have a portion of the lot above the 160 foot contour,” and requires
that “no part of any building footprint for any lot shall be permitted above the 160
foot contour, as shown on the Final Map.” Zoning Code § 18.16.060.B. The
PUD Ordinance further provides that, “in order to ensure that development does
not occur above the 160 foot contour, deed restrictions shall be recorded against
any lot that abuts or crosses the 160 foot contour.” Zoning Code § 18.16.060.C.
Plainly, the PUD Ordinance contemplates that structures projecting above the 160
foot contour will be built, and merely requires that no building be situated beyond
the 160 foot contour. Further, the staff itself acknowledges that the Project
comports with the LUP “policies’ limitations on development on slopes above the
160-foot contour.” Staff Report, page 37 (emphasis in original). The Planning
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Director who authored these zoning provisions explains the intent behind this
language in Exhibit N.

. Status of PUD Ordinance: Staff has opined that the PUD Ordinance has expired.
Staff Report, pages 4-5. It appears that the motivation for such preposterous
position is to try and create a scenic resource/visual issue where none exists. The
PUD Ordinance has not expired. See, Exhibit O attached hereto. The Planning
Director who authored the PUD Ordinance has opined that the PUD Ordinance
has not expired. See, Exhibit N. The City Attormey of Half Moon Bay (at the
time the letter was written) has likewise opined that the PUD Ordinance has not
expired. See, Exhibit P attached hereto. The former City Attorney of Half Moon
Bay, who held the City Attorney position when the relevant LCP provisions were
enacted, concurs. See, Exhibit Q attached hereto. The PUD Ordinance, which
was certified by the Coastal Commission as part of the LCP’s Implementation
Plan, applies to and sets forth standards for the Project.

. LUP Visual Policies: Staff states that the Project is inconsistent with LUP Policy
7-10, which requires that new development “shall not involve grading or building
siting which results in a significant modification of hillscape.” Staff Report, page
37. However, the Project involves no grading or building siting above the 160
foot contour such that the hillscape will not be modified. In addition, LUP Policy
7-10 requires that structures “be sited so as not to intrude into the skyline as seen
from public viewing places.” As shown in the photo attached as Exhibit R hereto,
the maximum vertical projection of the structures within the Project (to the 190
foot contour) is below our property line, which itself is considerably below the
ridgeline so that there will be no intrusion into the skyline as a result of the
Project. As further unequivocally established by the site section (attached as
Exhibit S), the tops of our homes (at a maximum of 190 feet) will be below
existing hillside shrubs and trees and will be 385 feet below the top of the first
ridgeline. Clearly, the Project is consistent with all relevant LUP policies
regarding visual resources. See, Exhibits N, Q. R and S.

. Prior Staff Finding: In its April 27, 2000 staff report on the Project, staff
discussed visual issues and found that its “preliminary analysis indicates that the
proposed residential structures are consistent with the 160 foot contour.” There is
no basis for the staff now to reach the opposite conclusion.
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California Environmental Quality Act (“CEQA”

-

Staff’'s CEQA Argument: As a catchall, the Staff Report (page 45) refers to its
earlier discussions of coastal resources, and maintains that CEQA prohibits
approval of our Project because feasible alternatives or mitigation measures would
lessen significant impacts. As established herein, the Project will not result in any
unmitigated significant environmental impacts so that this is a non-issue.

No Substantial Issue Due to CEQA: By virtue of the February 29, 2000, Staff
Report concerning the substantial issue determination on the appeal, the

Commission found that alleged inconsistency with CEQA did not constitute a
substantial issue or valid basis for appeal of our Project. See, Exhibit T attached
hereto. Consistent with this finding, there was no discussion of CEQA issues in
the April 27, 2000, Staff Report summarizing the issues before the Commission
on our appeal. The Commission should thus now be estopped from asserting any
such grounds.

City’s CEQA Documents for Project: The City prepared a complete and detailed .
environmental impact report (“EIR”) for our Project in 1990. The Coastal

Commission submitted a comment letter on that EIR. In connection with the

approval of our CDP in 1999, the City prepared an initial study under CEQA, and
determined that no further environmental review of the Project was required. The

Coastal Commission did not, at that time, submit comments to the City on any

CEQA issues, and should be precluded from raising such concerns at this late

date, long after the limitations period for challenging the City’s compliance with

CEQA has passed.

Commission’s Comments on Project EIR: Throughout the lengthy project
approval and CEQA process for our Project, the Coastal Commission only once —

more than twelve years ago ~ submitted comments on the Project. In its July §,
1988, letter commenting on the Draft EIR for the Project, the Commission
summarized its environmental comments as follows:

In summary, the Coastal Commission staff recommends

that the proposed Dykstra Ranch project be altered to

conform with the roadway requirements of the Half Moon

Bay certified LUP, by providing local street connections.

That construction of the project not occur until water and

sewer services are available to accommodate the project.

That the pond and wetland habitat must be preserved. That .
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the riparian habitats must be adequately protected (by
incorporating measures beyond those set forth in the
DEIR).

We have complied with each of these recommendations made by the Coastal
Commission twelve years ago. We should not now be precluded from proceeding
with the Project when we have taken all such requested measures to protect the
environment.

. Project Conditions of Approval: The City’s approval of the CDP was
accompanied by conditions of approval, many of which ensure that the Project
will not generate significant environmental impacts. We have revised these
conditions of approval to reflect the changes to our Project and to incorporate the
additional traffic, biological and other requirements that have resulted from
meetings with staff and Commission proceedings on the appeal. See, Exhibit U
attached hereto. This set of conditions could be directly imposed by the

. Commission in connection with its approval of our Project.

Detailed Plans Request

. The Staff Report (pages 38-43) lists a plethora of extremely detailed,
construction-level plans that the staff urges should be prepared before the Coastal
Commission can take action on the Project, including drainage and erosion
control measures, a Storm Water Pollution Prevention Plan, and grading and
landscaping plans. To begin with, these portions of the Staff Report surprised us
since we had discussed these issues in great depth with staff in the past, and had
been assured that such detailed plans would not be required prior to action by the
Coastal Commission. Requiring such details would make no sense because, until
the Commission acts on the Project, there is no basis for or point to be served by
preparing such construction-level documents. Furthermore, staff’s request for
such implementation documents goes far beyond the level of information that is
customarily required at the project approval stage. Also, we have submitted a
considerable amount of details concerning these issues to the staff over the last
year or more. On October 10, 2000, we supplied to Chris Kem of the Coastal
Commission staff a separate letter on these topics. See, Exhibit V.

Coastal Commission Appeal Jurisdiction

. . As discussed in detail in the June 24, 1999, letter to Coastal Commission staff
from Cassidy, Shimko & Dawson (then known as Cassidy, Cheatham, Shimko &
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Dawson), attached as Exhibit W, pages 5-16, the Coastal Commission does not
have jurisdiction over the entire Project. Rather, its appeal jurisdiction is limited
to discrete areas on the property within 100 feet of streams and wetlands. The
standards for determining the precise boundaries of the Coastal Commission’s
jurisdiction are contained in California Code Regulations § 13577. In light of the
importance of this key issue, we submitted a separate letter dated October 31,
2000, addressing in detail the jurisdictional limitations upon the Coastal
Commission’s review of our Project, and we invite you to review that letter
carefully.

Standard of Review

Commission Must Apply LCP Policies Upon Appeal: As staff is well aware, the
Commission’s jurisdiction is limited to determining whether the Project conforms

with relevant LCP provisions. (Public Resources Code Section 30604(b)). We

have demonstrated in this submittal and prior submittals by us to the Commission .
and Commission staff (all of which are incorporated herein by reference) that the

Project fully complies with all relevant LCP Policies.

Coastal Act Policies Are a Framework. Not Governing Provisions Under the
LUP: Staff continues to assert that all of the Coastal Act policies referenced in

the LUP have been incorporated into the LUP and govern the Commission’s
review of our Project. We refer the Commission to the analysis prepared by
Cassidy, Shimko & Dawson embodied in its letter, dated June 24, 1999, refuting
this position. See, Exhibit W, pages 16-20.

Violation of Nexus Requirements Under Dolan/Nollan

Staff recommends denial of our application for the Project. In doing so, staff
recommends a number of “mitigations” that range from deletion of proposed lots
to development of a project with two residences on the existing two lots. Staff’s
recommendation violates the nexus requirements enunciated by the U.S. Supreme
Court in the Dolan/Nollan cases.

Reliance by Ailanto

Ailanto has relied in good faith upon all of the administrative decisions made at
each step of the approval process. Ailanto has continuously revised the Project to .
reasonably mitigate any adverse environmental impacts based upon factors
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involving traffic, threatened and endangered species, riparian corridors or
wetlands. Denial of the Project would prevent Ailanto from realizing its
reasonable reliance expectations. Moreover, it would be unfair for the
Commission to deny Ailanto's application based upon any environmental impact
factors, because the status of those factors as they relate to the Project has
remained unchanged since Ailanto began the approval process, and began relying
on the approvals to date (including LUP and LCP certification, the PUD
Ordinance and Vesting Tentative Map, and the City’s CDP approval).

Taking of Ailanto’s Property

. If the Commission rejects our application for the Project as revised, that rejection
will effect a taking without just compensation by the State of California acting by
and through the Coastal Commission.

Assessments Paid by Ailanto

. We have paid substantial assessments for infrastructure necessary to serve the
Project. Ifthe Coastal Commission denies our application for the revised Project,
we will not receive the benefits of the infrastructure for which we have paid to
serve the Project for which the infrastructure was designed. We will be entitled to
repayment of all assessments paid, plus interest, from the City as a result of denial
of our application for a Coastal Development Permit from the City, as appealed to
the Coastal Commission. See, Exhibit X.

Hearing Procedures

. We note that we must be allowed a sufficient amount of time at the hearing on
this appeal to present our Project, the evidence that refutes the Staff Report
recommendation of denial, and the evidence that unequivocally demonstrates
compliance with all applicable LCP Policies. We must also be allowed a
sufficient amount of time to rebut and refute opposition to our Project adduced at
the hearing. Fundamental norms of due process and fairness require no less.

* % %k

For all of the reasons of fact and law stated herein, Ailanto Properties, Inc. respectfully
requests the Coastal Commission staff to revise its staff report and recommendation, dated June
22, 2000, to (a) correctly describe the facts relating to the Project, the project site and local and
regional environmental settings; (b) specifically state cogent analyses of the applicable LCP
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standards to such facts, including a definition of impact thresholds on coastal resources or public
access thereto, and quantification thereof, if any are identified with regard to this Project; (c)
identify any remaining feasible mitigation measures not already required by the City or proposed
by us that would, in Commission staff’s opinion, sufficiently reduce any identified impacts; and
(d) provide Ailanto and all other known interested parties with the staff’s report and
recommendation no later than thirty (30) days before the scheduled Coastal Commission hearing
date on this matter in December, 2000.

Ailanto Properties, Inc. appreciates this opportunity to address these important matters
relating to the Project. Please feel free to contact our project manager, Robert Henry, at 510-465-
8888 if you have any questions about this submittal. Representatives of Ailanto are available to
meet with Commission staff to discuss any of the scientific, technical, or legal matters addressed
herein and invite staff’s response to convening that meeting at the earliest opportunity.

Very truly yours,

Albert Fon

President
Ailanto Properties, Inc.

cc:  Chairperson Sara Wan, Members, Alternates, and Ex Officio Members, Califoria
Coastal Commission
Peter M. Douglas, Executive Director, California Coastal Commission
Ralph Faust, Esq., Chief Counsel, California Coastal Commission
Steve Scholl, Deputy Director, California Coastal Commission
Chris Kern, Assistant District Director, California Coastal Commission
Blair King, City Manager, City of Half Moon Bay
Steven Mattas, Esq., City Attorney, City of Half Moon Bay
Robert Henry, Project Manager, Ailanto Properties, Inc.
Stephen K. Cassidy, Cassidy, Shimko & Dawson
Amnna C. Shimko, Cassidy, Shimko & Dawson
Nancy Lucast
William Rutland
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The Pacific Ridge PUD Ordinance Has Not Expired

The staff report states that the Planned Unit Development Plan (at Zoning Ordinance
Chapter 18.16; the “PUD Ordinance™) has expired. That is not the case.

By way of background, on August 21, 1990 (not January 4, 1994 as stated in the staff
report), the City adopted Ordinance No. 11-90 (attached hereto), which added “Chapter 18.31 -
the Dykstra Ranch Planned Unit Development” to City’s Zoning Ordinance.! Through this
enactment, the City rezoned the property to Planned Unit Development (“PUD”). In April 1996,
the Commission certified the PUD Ordinance as part of the LCP’s Implementation Plan, finding
that it was consistent with the L.CP’s Land Use Plan.

Staff opines that the PUD Ordinance has expired based solely on Zoning Ordinance
§ 18.15.045C, which states:

Unless otherwise approved by the City council [sic], a Planned Unit
Development Plan shall expire two years after its effective date unless a
building permit has been issued, construction diligently pursued, and
substantial funds invested.

For several independent reasons, the PUD Ordinance has not expired.

First, Zoning Ordinance § 18.15.045C does not apply to the Project because it (together
with the rest of Chapter 18.15) was adopted on August 1, 1995 -- after Ailanto acquired vested
rights. In 1990, the City approved the Vesting Tentative Map (“VTM”) for the Project along
with Ordinance No. 11-90 approving the PUD Ordinance. The VTM approval conferred on
Ailanto the “vested right to proceed with development in substantial compliance with the
ordinances, policies and standards in effect at the time the vesting tentative map is approved or
conditionally approved.” Gov. Code § 66498.1(b)(emphasis added). Since Chapter 18.15,
including § 18.15.045C, was not in effect when the VTM was approved, Ailanto is not subject to
Chapter 18.15.

Second, the PUD Ordinance establishes the zoning of the property, and in no event does
the zoning of a property simply “expire.” In 1990, City undertook the legislative act of rezoning

' Pacific Ridge was formerly known as Dykstra Ranch. In 1996, as part of the LCP certification process,
Chapter 18.31 of the Zoning Ordinance was renumbered as Chapter 18.16.
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the Project site to PUD. See, e.g., Amel Dev. Co. v. City of Costa Mesa (1980) 28 Cal.3d 511
(rezoning is a legislative act). Such rezoning can only be altered through another legislative act.
The City Attorney himself acknowledged that legislative acts “can only be abrogated by another
legislative act, not by the passage of time.” See City Attorney John Truxaw’s letter to Yuri Won,
dated March 28, 2000. Moreover, as noted by the City Attorney, case law is clear that:

Rezoning of use districts or changes of uses and restrictions within a
district can be accomplished only through an amendment of a zoning
ordinance, and the amendment must be made in the same mode as its
original enactment.

Johnston v. City of Claremont (1958) 49 Cal.2d 826, 835 (emphasis added), citation omitted;
see, also, City of Sausalito v. County of Marin (1970) 12 Cal.App.3d 550, 563-564; Millbrae for
Residential Survival v. City of Millbrae (1968) 262 CA2d 222 (changes to a planned unit
development plan require that rezoning procedures be followed). Staff’s proposition that the
PUD Ordinance, including all of the restrictions and standards set forth therein, has expired
squarely clashes with established case law. City has not taken any action, legislative or
otherwise, to rezone the property, or for that matter, to change the restrictions and standards that
apply to the Project site. Thus, staff is wrong that the PUD Ordinance has expired.

Third, even if Zoning Ordinance § 18.15.045C applies to the Project (which it does not as
explained above), the PUD Ordinance has not expired. Section 18.15.045C contains an
important qualification on the expiration of planned unit development plans: “unless otherwise
approved by the City council [sic].” Here, the City clearly intended for the PUD Ordinance to
exist beyond two years from the effective date. The PUD Ordinance was approved along with
the VTM, which has a life beyond two years. See Government Code § 66452.6 and City’s
Subdivision Ordinance § 17.22.050. Indeed, the VITM is still in effect today -~ some 9 years after
it was approved. Moreover, the State Planning and Zoning Law expressly states that any permit
(such as the PUD Ordinance approval here) that is issued by a local agency in conjunction with a
tentative subdivision map (here, the VIM) for a planned unit development expires no sooner
than the approved tentative map unless an earlier expiration is set forth on the face of the permit
(not the case here). Gov. Code § 65863.9. Thus, the two year expiration provision in Zoning
Ordinance § 18.15.045C is simply not applicable here, and the PUD Ordinance has not expired.

Fourth, even if Zoning Ordinance § 18.15.045C did apply to the Project, it could at most
mean that the PUD Plan (attached to and approved as part of the PUD Ordinance) had expired,
but the PUD Ordinance and its standards would continue to pertain. Again, staff’s position that
the PUD Ordinance has expired is not supportable.

Fifth, again assuming that Zoning Ordinance § 18.15.045C applies to the Project, the
PUD Ordinance has not expired due to Ailanto’s vested rights. Section 18.15.045C is nothing
more than a codification of the vested rights rule in California, which provides that where a
property owner has been issued a building permit, performed substantial work and incurred



substantial liabilities in good faith reliance on the permit or permits granted by the government,
the property owner acquires a vested right to complete construction of the project in accordance
with the terms of the permit or permits. Avco Community Developers, Inc. v. South Coast
Regional Com. (1976) 17 Cal.3d 785. Accordingly, § 18.15.045C is merely providing that a
planned unit development plan will expire unless the property owner has acquired vested rights
(or the City provided otherwise as discussed above).> Here, Ailanto acquired vested rights
through the City’s approval of the VIM. Thus, the PUD Ordinance did not and could not expire
due to Ailanto’s vested rights.

For all of the foregoing independent reasons, the PUD Ordinance has not expired.
Furthermore, we note that if as staff argnes the PUD Ordinance expired two years after the
effective date (i.e., September 21, 1992%), then that means the Coastal Commission approved an
expired PUD Ordinance as part of the LCP’s Implementation Plan and found that an expired
PUD Ordinance was consistent with the LCP’s Land Use Plan. Clearly, that was not the case.

? We note that Ailanto has invested considerable sums in order to proceed with the Project in accordance
with City’s prior approvals. Furthermore, the only reason Ailanto has not obtained a building permit or performed
substantial work on the Project site is because it was prectuded from doing so due to the sewer moratorium in effect
through the 1990s.

* As with all non-urgent ordinances, the PUD Ordinance became effective 30 days after its adoption on
August 21, 1990. See, Gov. Code § 36937,
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CRDINANCE 11-90

ORDINANCE OF THE CITY OF HALF MOON BAY
AMENDING THE HALF MOON BAY MUNICIPAL
CODE ADDING CH. 18,31 - DYKSTRA RANCH

PLANNED UNIT DEVELOPMENT

It is ordained by the Half Moon Bay City Council to amend

. the Half Moon Bay Municipal Code as follows:

SECTION 1: Add Ch, 18.31 - Dykstra Ranch Planned Unit
geve%opment, per Exhibit A attached hereto and incorporated
erein,

SECTION 2: That the City Council hereby declares that
it would have passed this ordinance sentence by sentence,
paragraph by paragraph, and section by section, and does hereby
declaxre that any provisions in this Ordinance are severable
and, if for any reason any sentence, paragraph, or section of
this Ordinance shall be held 1nVa11d, such decision shall not
affect the validity . of the remaining parts of this Ordinance.

SECTION 3: This Ordinance shall be published and
posted according to law and shall take effect and be in force

from and after :h;rty (30) days afters its passage and
adoption.

Introduced this _7th day of _ august » 1990.

PASSED AND ADOPTED as an Ordinance of the City of Half
Moon Bay at a regular meeting thereof held on the _21st day of
August » 1990.

AYES, COUNCILMEMBERS: _Patterson, Eriksen, Patridge, Bedesem

NOES, COU_NCI.IME’.MBERS: Iverson

ABSENT, COUNCILMEMBERS: _ None

ABSTAIN, COUNCILMEMBERS: _ lome

HeTen %. §e%esem, ﬁgyor

City of HALF MOON BAY
ATTEST: .

Mafk"waiss
Acting City Clerk
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EXHIBIT A
FINDINGS AND CONDITIONS OF APPROVAL
DYKSTRA RANCH PLANNED UNIT DEVELOPMENT PLAN
AND
sUB~12-87

FINDINGS:

1.

That the application for this Vesting Tentative Map was
submitted and processed in accordance with the
requirements of the Subdivision Ordinance of the City
of Half Mocon Bay.

That the proposed subdivision is consistent with the
City of Half Moon Bay Lecal Coastal Program Land Use
Plan and all applicable codes and policies of the City.

That the site is physically suited for the type and
density of the proposed subdivision.

That the proposed Vesting Tentative Map providas for
development in areas with slopes in eXcess of 25%. It
has been determined that these areas are minor in
nature, represent areas not asscociated with significant
landforms, will not impact the wvisual resource of the
foothills, will be incorporated into the design and
development of the site plan on . the basisz of
recommendations from engineering geologists that the
areas are stable and are not susceptible to landslide
or subsidence, and as proposed fully meet the intent of
the policies of the Local Coastal Program pertaining to
development in these areas.

That the design of the proposed subdivision and the
improvements will not be detrimental to the health,
safety, or welfare of the citizens of the City of Half
Moon Bay.

That the Vesting Tentative Map will incorporate all of
the standards set forth in the Dykstra Ranch Planned
Unit Develcpment Plan (Chapter 18,31).

That an Environmental Impact Report has been prepared
for this development in accordance with the California
Environmental Quality Act. Based upon the information
contained therein, it has been determined that <this
project will not have a significant impact on the
environment. The Environmental Impact Report and
Addendum have been accepted by the Planning Commission
and found to be complete. The Mitigation Measures

F.0

-
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Findings and Conditions of Approval
Dykstra Ranch PUD and SUB-12-87 2

contained therein have been incorporated inte the final
project plans or are incorporated as conditions of
project approval.

g. That the planning Commission recommends that the City
Council adopt the Dvkstra Ranch Planned Unit
Development Plan as the Zoning Ordinance for this
development, and directs Staff te add Chapter 18.31 to
the Municipal Code.

9. That the developer has indicated <that the proposed
project will not use either groundwater wells or form a
mutual water company using groundwater +oc provide
domestic water for the development.

CDRﬁITIOHS:

Conformance with the Dykstra Ranch Planned Unit Development

Plan; ‘

1. That all activities and dcvelopﬁcnt on the site shall

be designed, constructed, and utilized in acecordance
with the provisions and standards of the Dykstra Ranch
Planned Unit Development Plan.

Utilities:

2.

That prior to recordation of the Final Map, the
applicant shall submit plans for the water connections
to the Coastside County Water District Engineer which
shall be approved by all required parties. Furthermore,
such security as deemed necessary by the Water District
shall be required +to insure installation of the
proposed facllities.

That the subdivider shall submit three prints of the

F.B4s22

approved Tentative Map to each of the following -

utility companies: Pacific Gas & Electric Company,
Pacific Telephone, Weststar Cable TV Company. and
the Coastside County Water District. The subdivider
shall subsequently provide the City Engineer with each
utility's easement needs as part of the initial Final
Map submittal.

That a sanitary sewer repert shall be submitted, as
part of the initial Final Map submission, for approval
by the City Engineer. The report is to include all
information pertinent to the capabllity of the proposed
sewer facilities to handle the expected wastewater from
the site. The system shall be connected to existing
public lines. Submit engineering calculations
confirming that existing sewer capacity downstream of
the proposed development is adequate for the additionzl
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Findings and Conditions of Approval ,
Dykstra Ranch PUD and SUB-12-87 3

flow, If capacity is inadequate, submit engineering
calculations and plans for improvements to provide
adegquate capacity. Sanitary sewers must have a manhole
at each change in direction ¢of pipe. Curved sewers are
not allowed. Manholes should be within paved streets
whenever possible, Changes in flow direction greater
than 90 degrees should be avoided. '

5. That the exact location, number, size and other
pertinent information of all utilities including fire
hydrants, street lights, sanitary sewers and storm
drains will be checked and approved at the time the
final Iimprovement plans are submitted to the City
Engineer for review.

§. That all utilities shall be installed underground.

7. That the subdivider shall pay for all maintenance and
operation of all utilities and improvements from the
time of installation antil acceptance of the
subdivision improvements by the City Council.

8. That any existing well must be abandoned or brought up
te standard in accordance with San Mateo County
Department of Environmental Health reguirements and
Chapter 123.84, Half Moon Bay Municipal Code. City of
Half Moon Bay domestic well permit and Health
Department witnessing of work are reguired. .

9, If public sewer is avallable, new construction must be
connected to sewer. Any existing septic tank on the
site must be located. Any septic tank which will not be
used must be properly sbandoned in conformance with
Section 13.24.50 of the Half Moon Bay Municipal Code.

10. That adequate street access and water system for fire
protection shall be installed and in working order
pricr to the beginning of any vertical construction to s
the satisfaction of the Fire Protection District and
the City Engineer,.

11. That fire flow and all other applicable Fire Code
Regulations shall be to the satisfaction of the Fire
District., That the applicant shall agree to participate
in the formation of a special service zone to assist in
funding the additional manpower required to service the
project. As additional fire service zones are
developed, the assessment may be adjusted as necessary
to reflect the proportionate contribution of each area
for fire protection services. Prior to the issuance of
building permits, the applicant shall execute an
agreement with the PFire District which shall provide
for fully funding the first year's assessment at a date
set forth in the agreement.
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Findings and Conditions of Approval

Dykstra Ranch PUD and SUB-~12-87 4

. Final Map Submittal:

12.

13.

That the initial submission of the Final Map shall be
in complete form and accompanied by the traverse
sheets, map checking fee and all other items required
by the City Engineer. The Final Map shall include a
name to be approved by the Ccity Council for any streets
and irrevocably offer all necessary rights-of-way and
easements for dedication. The submittal shall include
the latest title report guarantee of the property.

That the subdivider shall submit improvement plans for
the public improvements, including a grading plan and
an erosion/dust control plan, as part of the initial
Final Map submission. The plans shall be in complete
form and in accordance with the standards established
by the Califernia Subdivision Map Act, the City's

" Municipal Code including the Dykstra Ranch Planned Unit

14‘

16.

17. N

18,

ig.

Development Plan, and the <City Engineer regarding
format and deslign information required.

That all material necessary to present the subdivisien
Final Map to the City Council shall be submitted to the
City Engineer at least four (4) weeks prior to the
presentation. The material shall be submitted in a
form satisfactory to the City Engineex. .
That any permits required by the Coastal Commission,
CalTrans, the California Fish and Game Department, the

U.S. Army Corps of Engineers, or other agency with-

permitting jurisdiction over the subject property shall
be obtained by the applicant or the applicant's
representative prior to approval of a Final Map.

That the subdivider pay all outstanding fees and
charges due, and make any necessary escrow deposits
prior toc the recordation of a Final Map.

That the subdivider shall cause to be prepared and
shall enter intec a Subdivision Agreement satisfactory
to the City Councill covering all of the conditional
items specified herein as regquired by law.

That the subdivider shall irrevocably offer for
dedication to -the public—for their use, all streets,
easements for public utilities, for sanitary sewers,
for storm drainage, for water lines, and for public
access as may be required.

That the public improvements shall be in accordance
with the City of Half Moon Bay Design Standards and
Standard Specifications. ' ‘

A e e wh
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Dykstya Ranch PUD and SUB-12-~87 ' 5
20. That adequate fire hydrants shall be installed within
the subdivision to the satisfaction of the Half Moon

Bay Fire Protection District. A prelimimary map shall
be provided to the Pire Protection District for review
and approval, which shows all fire hydrant and water
rain locatieons pricr to the receordation of the PFinal
Map. A copy ¢of the response from the Fire District
shall be transmitted to the City Engineer.

21. That subdivider shall dJdedicate land for park and
recreation purposes pursuant to Chapter 17.16 of the
Half Mgon Bay Municipal Code. Any land to be dedicated
for this purpose shall be shown and dedicated con the
Final Map.

22. Unless previously addressed as a part of the Terrace
Avenue Assessment District, the subdivider shall be
subject to standard storm drainage improvement fees,
which shall be collected pricr to approval of the Pinal
Map, in accordance with Chapter 17. oa of the Half Moon
Bay Municipal Code.

23. That the subdivider shall prepare, or cause to be
prepared, any assessaent reapportionments necessary for
the parcel. The reapportionments shall conform to the
lots created by the subdivision such that each lot
shall be a separate reapportionment. The subdivider :
shall submit any and all completed reapportionment .
diagrams and legal documents to the City Engineer for '
review, distribution, and recerding.
24. That an Encroachment Permit shall be required for all
work within the public right-of-way.

25. A public utilities easement, having a minimum width of
4 feet, shall be provided on each side of all streets
except Foothill Bivd, The public utilities ecasements
shall be outside the street right-of-way but shall be
adjacent to and contiguous with the street right-of-
way. The public utility easements on Foothill Blvd.,
one on elther side ¢f the roadway, shall be within the

right-of-way.

26. That the subdivider provide City standard survey
monumentation in the street. Three-fourths inch
diameter I.P. ‘monuments (24 inch minimum - length}

shall be set at all lot corners, except where sidewalks
are to be constructed or are existing. The surveyor
shall set lead and tack in the sidewalk at these
locations.
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. 27. That a homeowners association be formed for mandatory
participation by all property owners within the
subdivision. The association shall provide 2a

mechanism for operation and maintenance of all common
facilities that may riot be serviced by a public agency.
These facilities include but may not be limited to:
drainage, the pond, street lighting, water supply
systen, and roadway landscaping.

28. That the developer shall pay $chool Impact fees as
required prior to the issuance of any building permits.

Grading and Drainage:

29. That a drainage report shall be submitted, as part of
the initial Final Map submission, for approval by the
City Engineer. The report is to include and show all
areas tributary to the site and all information
pertinent to the capability of the proposed drainage
facllities to handle the expected runcff from the site.
Additionally, the report shall include or incorporate
the grading plan and the erosion/dust control plan for
the project to the satisfaction of the City Engineer.
Unless otherwise approved by the City Engineer as a
part of the overall drainage plan, all roof drainage
shall be collected and conveyed directly to the .gutter

. . or street. If the storm Adrain syster is to be
connected to existing public lines, submit engineering
calculations confiraing that existing storm drain
capacity downstream of the proposed development is”
adequate for +the additional flow. If capacity 1is
inadegquate, submit engineering calculations and plans
for improvements to provide adequate capacity or on-~
site detention or both. Storm drains must have a
sanhole at each change in direction of pipe. Curved
storm drains are not allowed. Manholes should be within
paved streets whenever possible., Chenges in fliow
direction greater than 90 degrees should be avoided.

30. That the drainage plan shall include any applicable
provisions of the Dykstra Ranch Planned Unit
Development Plan, including but not limited to those
standards pertaining to design criteria and on-going
monitoring and maintenance. )

31. That a preliminary geotechnical report shall be
required for this project. The geotechnical repart
shall be prepared, wet~stamped and signed by a
geotechnical engineer licensed bWy the State of
California.

32. That the Developer shall comply with all U.B.C.
. Regulations for grading to reduce temporary erosion
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impacts associated with development. The future
potential for erssion will be eliminated when the sites
are landscaped.

33. That a Grading Permit obtained through the City
Engineer's office shall be required for all grading
outside the street right-of-way. A Grading Permit
cannot be issued without an approved grading plan and
an approved erosion/dust control plan that provides for
winterization of the project site. Comply with all
applicable provisions of Chapter 14.24 of the Half Moon
Bay Municipal Code, and with Standard Spccifications
for Public Works Construction, 1982 Edition.

34. That 1if historic or archaeclogical artifacts are
uncovered during grading activities, all work shall
stop and a gqualified archaeoclogist shall be retained by
the applicant, at the applicant's expense, to perform
an archaeological reconnaissance and develop mitigation
measures to protect archaeclogical resources.

Traffic and Circniation:

35. That no more than 50 dwelling units may be constructed
prior to the connection of Foothill Boulevard to
Highway 1. The Half Moon Bay Fire Protection District
shall approve an all-weather emergency access road to
the development prier to the issuance of any permits
for the first S0 dwellings irn the event that building
permits are requested prior to any connection <o
Highway 1 being completed. '

36. That the subdivider will be subject tov standard traffic
mitigation fees, which shall be collected prior to
approval of the Final Map, which can be used in the
future for any signals or intersection improvements
that need to be installed in the vicinity if cumulative
impacts warrant these signals or improvements ta the
satisfaction of the Director of Public Works. Any
previous financial commitment from the developer to the
City pertaining to roadway Iimprovements shall be
credited toward the required fees.

37. That unless the subdivider can provide the City with
proof of ¢title or interest in that portion. of the
adjacent parcel (056-310-150 - Cabrillo Unified School
District) within 40.00 feet of the centerline of
Foathill Blvd. prior to submitting a Final Map, then
the subdivider shall submit an Amended Vesting
Tentative Map with the Foothill Blvd. right-of-way
wholly within the Dykstra Ranch Subdivision.

38. That the subdivider shall construct curb, gutter,
sidewalk, and pavement construction along the street
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frontages
Standards cr as approved by the Clty Engineer.

indicated below

in accordance with

Street Curb Type
Foothill Blvd. Rolled 4
"AY Court Rolled 4
"gTY Court Rolled 4
"C* Court Rolled 4
"D Court Rolled 4
"RY Court Rolled 4
¥ET Court Rolled 4
"E" Court Rolled 4
"HY Court Rolled 4
"YY Court Rolled 4
"J* Street Rolled 4
"K' Court Rolled 4
"L* Court Ralled 4
UMPE Court Relled 4
"N' Court Rolled 4
"g" Court Rolled 4
"pY Court Rolled 4
nen gtreet Reolled 4
Unnaned Court - Relled 4

All curbs shall be rolled unless the City Engineer
determines that vertical curbs are necessary to contain

water flows.

8

658 726 8389

Ccity

Sidewalk Width F+t,

{both sides)
{one

{one
{one
{one
{one
{ane
{one
{one
{one
(one
{one=
{one
{one
{one
{one
{one
{one

(one

side)
side)
side)
side)
side)
side)
side)
side)
side)
side}
side)
side)
znide)
side)
side)
side)
side)

side}

P.18-22

Construct the praposed streets to applicable City
standards as follows:

Street
Name

Classification

Minimum Width Ft.

Foothill Blvd. Secondary Arterial 89

LY -4
npw
uevy
npn
ngn
wpn
nezn
. mgn
nyn
ayn
ugn

court
Court
Court
Court
Court
Court
Court
Court
Court
Street
Court

Minor
Minor
- Minor .-
Miner
Minor
Minor
Minor
Minor
Minor
Minor
Minor

Right~ Curb to

of-way curb

{Exclusive of Parking

Bays)
44

36.5 28
36,8 28
3€6.8 28
36.5 28
36,8 28
36.& 28
36.5 28
36.5 28
36,5 28
36. 28
36.5 28



OCT-12-2088 3s:15 L —

CITY OF HrB.

658 726 9383 p,11,09
Findings and Conditions of Approval

Dykstra Ranch PUD and SUB-12-87 9 s
"L" Court Minor 36.5 28
M* Court Minor 36.5 28
"N" Court Minor 36.5 28
"O" Court Minor 36.8 28
"pH Court Minor 36.5 28
nt Streec Minor 36.5 28
Unnamed Street Minor 36,5 28

Streets within the subdivision with a width less than
36 feet (curk face to curb face) shall be private and
shall not be accepted by the City for maintenance by
the City.

Internal private streets less than 36 feet wide (cuxb
face to curb face) shall be posted for "No Parking -~
Fire Lane™ in both directions. ’

The minimum radius of any cul-de-~sac shall be 30 feex
to the facz of curb., The turnaround area of any cul-
de-sac shall be posted for "No Parking - Fire Lane"“.

38. That prior to the recordation of any Final Map for this
developument, the Planning Director shall review said
map or maps to ensure that guest parking bays are
provided in the right-of-way at a ratic of not less
than one space for each unit. Said guest parking bays

shall be located to provide close and convenient
parking areas to support the adjacent residences. .

Residential Construction: -

40, That all building on the site must be consistent with
the Zoning Regulations in Title 18 of the Half Moon
Bay Municipal Code and the Dykstra Ranch Planned Unit
Development Plan to the satisfaction of the Planning
Director. In the event a conflict arises as to which
standard would apply, either Title 18 of the Half Moon
Bay Municipal Code or the. Dykstra Ranch Planned Unit
Development Flan, the Planning Director shall make a
determination. The developer may appeal the Plamning
Directer's determination to the Planning Commission,
and to the City Council If necessary,

41. That any single family homes constructed on the lots

‘ must be designed in suck- 2 manner that the ambient
noise level within the structure shall meet a Sound
Transmission Class (STC) of 50 (45 if field tested and
verified by a Registered Noise Engineer to the
satisfaction of the Planning Director).
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42.

43,

44.

45,

46,

That all  housing units shall be designed and
constructed in accordance with all U.B.C. Regulaticns
{1982 Code unless a subsequent edition is adopted by
the City), with all building plans to be reviewed and
approved by the Building Departiment prior to the
issuance of any Building Permits, to the satisfaction
of  the Director of Public Works. Computations and
back-up data will be considered a part of the required
plans. Structural calculations, engineering
calculations, or both shall be prepared, wet-stamped
and signed by an engineer or architect licensed by the
Stzte of California. '

That all residential dwellings shall display lighted
streat address numbers in a prominent location of the
street side of the residence in such a position that
the number is easily visible to apprcoaching emergency
vehicles. The numerals shall be no less than four
inches in height and shall be of a contrasting coclor

to the background. :

That there shall be adeguate street lighting throughout
the project to IBS sStandards for urban residential
streets to the satisfaction of the Director of Publlc
Works., The street lighting shall be owned and
maintained by Pacific Gas & Blectric Company.

That the Developer shall construct all structures in
compliance with the strictest standards listed in the
u.B.C. Regulations for single family ©residence-
earthquake safety as regquired by Title 24 of the
California Administrative Code.

That a Jlandscape architect shall be retained to
determine the most appreopriate specles to enhance
views, provide erosion contrel and further protect the
slope reconstruction. A landscaping plan shall be
submitted to and be reviewed and approved by the
Planning Director. A bond to guarantee installation
and malntenance for two growing seasons shall be posted
to the satisfaction of the Planning Director.



meyers|nave riback silver & wilson

professional low corporation

March 28, 2000

Yuri Won

Cassidy, Cheatham, Shimko & Dawson
20 California Street, suite 500

San Francisco, CA 94111

RE:  Pacific Ridge Pemmit Expiration
Dear Yuri:

Apparently, as part of its consideration of the Pacific Ridge appeal, Coastal Commission staff has

John W. Truxaw
Attorney at Law
510.347.2732

questioned the continued validity of Aitanto's Planned Unit Development Plan due to Half Moon Bay
Municipal Code section 18.15.045.C. It is questionable that this section, which was enacted subsequent to
the City's approval of the project, even applies given development rights which Ailanto secured with the
approval of a vesting tentative map. Assuming for sake of discussion that it applies, it would provide that
any planned unit development plan approved for the project would have expired two years after the
effective date of the plan. However, for reasons explained below, even if this section does apply to this
project, it is unlikely that a reviewing court would apply it so as to vitiate any City approval of the PUD plan

absent the appropriate proceeding held by a City body.

The City's zoning ordinance is a bit vague as to what a planned unit development plan is, however, at

section 18.02.040, the definition of “planned unit development plan” notes that “for purposes of
conformance with this title, planned unit development plans and specific plans are synonymous.”

Regardless of the specific nature of a planned unit development plan, it is a discretionary land use approval
required before proceeding with developmentin areas zoned PUD. ltis not the only approval required
before development may proceed in these areas, but it is one that is required. Discretionary approvals fall
info two categories: legislative acts, and quasi-adjudicative acts. Legislative acts are policy decisions of the
City, adopted by the City Council in compliance with the provisions of state law. Quasi-adjudicative acts are
in the nature of a permit, and such decisions must be based on the facts of the case and the law in effect.

If a planned unit development plan is the equivalent of a specific plan, clearly, the expiration provision is
ineffective because general and specific plan designations do not expire. Instead, they continue until
changed by act of the appropriate decision making bodies. The adoption of a specific plan is a legislative
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act. It can be abrogated only by another legislative act, not by the passage of time: “The amendment of a
legistative act is itself a legislative act. ‘Rezoning of use districts or changes of uses and restrictions within a
district can be accomplished only through an amendment of a zoning ordinance, and the amendment must
be made in the same mode as its original enactment.” Johnston v. City of Claremont (1958) 49 Cal.2d 826
at p. 835.

if the approval of a planned unit development plan is more in the nature of a development permit, by virttue
of a long line of cases, up through the recent case of Bauer v. City of San Diego (2000) 75 Cal. App. 4th
1281, a land use permit once approved and reasonably relied upon by a developer cannot be terminated
without prior notice and hearing (see also Community Development Commission of Mendocino County v.
City of Fort Bragg (1288) 204 Cal. App. 3d 1124.

“Once a use permit has been properly issued the power of a municipality to revoke it is limited.
[Citation.] Of course, if the permittee does nothing beyond obtaining the pemmit it may be revoked.
[Citation.] Where a permit has been properly obtained and in reliance thereon the permittee has
incurred material expense, he acquires a vested property right to the protection of which he is
entitled. [Citations.] When a permittee has acquired such a vested right it may be revoked if the
permittee fails to comply with reasonable ferms or conditions expressed in the permit granted

' [citations] or if there is a compelling public necessity. [Citations.] [P] A compelling public necessity
warranting the revocation of a use permit for a lawful business may exist where the conduct of that
business constitutes a nuisance.® O'Hagen v. Board of Zoning Adjustment (197 1) 19 Cal.App.3d
151, 158 :

Clearly, from and after the date Ailanto Properties obtained the required approval for this project, is has not
“done nothing beyond obtaining the permit.” Rather, it has invested considerable sums in attempting to
secure the remaining permit required in order to make use of its earlier acquired approvals. As such, itis
clear that before any of those previously acquired approvals are lost, at the very least, a noticed hearing
must be held where the developer can be heard on the issue. To date, the City of Half Moon Bay has not
conducted a noticed hearing in order to ferminate any vested right which might exist in the planned unit
development plan.

In summary, if the plan was approved as a legislative or policy act of the City, it can be changed only by
subsequent legistative act, not the passage of time. Ifit is more in the nature of a land use permit, it is
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unlikely that any reviewing court would conclude that Ailanto Properties can lose any rights it secured in any
prior approvals from the City without prior notice and hearing.

Very fruly yours,

MEYERS, NAVE, RIBACK, SILVER & WILSON
=

J . Truxaw

JWT:.jm

¢. Mayor and City Council

City Manager
Pianning Director
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October 12, 2000

Mr. Robert Henry, Construction Manager
Ailanto Properties, Inc.

One Kaiser Plaza

Ordway Building, Suite 1775

Oakland, CA 94612

Re: Pacific Ridge PUD Ordinance (Previously Dykstra Ranch)
Dear Mr. Henry:
This is to follow up on your request for my opinion as to whether the Planned Unit

Development zoning for Pacific Ridge in the City of Half Moon Bay has expired, and also
as to development above the 160 ft. contour. '

I was the City Attorney for the City of Half Moon Bay from 1983 to 1996. During that
period of time | was actively involved in the development and approval process for the
City’s Coastal Land Use Plan (LUP), starting in 1983 through to its ultimate certification
as the City’s local Coastal Plan (LCP) in April 1996. During my tenure the Dykstra Ranch
PUD zoning occurred by Ordinance 11-90 and, of course, the City approved a Vesting
Tentative Map (VTM) for the project in 1890. Also in 1995, as part of LCP certification, the
City's PUD ordinance provisions were revised.

It was the City's practice to use PUD zoning to spell out the proposed development
criteria for larger tracts of property such as Dykstra Ranch. As far back as 1983, and
continuing to this day, the City’s LUP and now the approved LCP has included language
in Section 9.3.7 (originally Section 9.3.8 in 1983) that refers to PUD zoning for
development of this property. Section 9.3.7 refers to 228 units being the approved zoning
density for the project, which is consistent with adoption of Ordinance 11-90.

it is my understanding that Coastal Commission Staff has opined that Ordinance 11-
90 expired due to language in the current PUD section of the City Code, Section
18.15.045(C). That Section indicates, when otherwise approved, a PUD Development
Plan expires two years after its effective date. | further understand that this section was
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Mr. Robert Henry, Construction Manager
October 12, 2000.
Page 2.

adopted in 1995, more than five (5) years after the Dykstra Ranch PUD zoning and VTM
were adopted. A similar provision was not contained in the City’s prior PUD ordinance.

I cannot understand, given the timing of the enactment of Section 18.15.045 (c),
how it has been deemed to apply to the Pacific Ridge project. Under Government Code
Section 66498.1(b) a vesting tentative map is entitied to proceed with development in
substantial compliance with the ordinances, policies, etc., in effect at the time of its
approval. The VTM in this case was approved in 1980, so that a subsequent change in
PUD zoning regulations would be irrelevant.

As a matter of practice, the City of Half Moon Bay never, during my thirteen years
as City Attorney, took the position that any PUD zoning for a property “expired” by
operation of law. We had many projects, due to planning moratoria, lack of water
connection, and/or iack of sewer connection, that were, and probably still are, on the books
of the City with PUD zoning. None have ever been deemed to have their PUD zoning
approval “expire”, either by the City or previously by the Coastal Commission.

In summary, the adoption of the PUD Ordinance 11-90 was a legislative act. Such
an enactment can only be changed or eliminated by another legislative act. There are
legal restrictions on making any changes to the zoning due to the earlier approval of the
VTM. if there was a time clock running on the Dykstra PUD, that language should have
been contained directly in the PUD ordinance. | can see nothing in Ordinance 11-20 that
calls for an expiration of the zoning approval.

The second issue raised has to do with the 160 ft. contour provision in Ordinance
11-90, limiting development above that contour. As the City's Zoning Code provides in
Section 18.16.060, no part of a building’s “footprint” shall be permitted above the 160 ft.
contour. That section was approved by the Coastal Commission as part of LCP
certification, as being consistent with statements in the LUP limiting development above
the 160 ft. contour. The original purpose of the contour restriction, and continuing
purpose, is to prevent development that would show above the ridge line. The City did not
want a “Daly City” effect on ridge tops. In the case of Pacific Ridge, there is no part of the
development that would be visible above the ridge line. Development of the footprint of
buildings belowthe 160 ft. contour is therefore consistent with the General Plan/l_LUP policy
and with the current zoning.

/ZZ ¢
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. AILANTO PROPERTIES, INC.

ONE KAISER PLAZA | ORDWAY BUILDING / SUITE 1775

By Hand Delivery (Staff) and U.S. Mail (Commissioners

October 31, 2000 - ITEM NUMBER: NOT ASSIGNED

Ms. Sara Wan, Chairperson

and Members

California Coastal Commission

45 Fremont Street, 20th Floor

San Francisco, California 94105-2218

SUBJECT: COMMISSION APPELLATE JURISDICTIONAL REVIEW
AUTHORITY OVER THE PACIFIC RIDGE SUBDIVISION,
HALF MOON BAY (A-1-HMB-88-022)

Dear Madam Chair and Commissioners:

. During the 18 months that my company’'s “Pacific Ridge” single-family home
subdivision project has been pending on appeal before the Coastal Commission, |
have been prompted by the Commission Staff Reports’ changing grounds for asserting
appellate regulatory jurisdiction over the project to first reflect about, and then to
analyze, the nature and extent of that jurisdiction in light of the laws that govern the

coastal program and the facts of the project site.

The purpose of this letter, which supplements previous correspondence to the
Commission by counsel for my company,' is to share that analysis with you and to
respectfully invite your full consideration of it. Please allow me to indicate, by way of
preface that may assist you in understanding my perspective on this matter, that I am
an international businessman educated at the University of California, Berkeley in

' In this letter, | do not otherwise address the factual or legal issues raised by the Commission’s February
29, 2000 Staff Report or decision on March 17, 2000 to find that the appeals by Commissioners Wan and
Reilly, as well as two proximate residential subdivision neighbors to the project site, raised one or more
‘substantial issues’ about the City of Half Moon Bay's approval of the coastal permit pursuant to its
Commission-certified Local Coastal Program ("LCP"). 1do ask you to administratively take note of the fact
that, whereas the “Post-LCP Permit and Appeal Jurisdiction” map furnished by the Commission to the City
in conjunction with effective certification of the LCP depicts no Commission appellate regulatory
jurisdiction whatsoever (Attachment 1), and the City in its “Notice of Final Local Action” in reliance on
that map stated that the City Council's approval of the coastal permit therefore was not appealable
(Attachment 2), the Commission by its action of March 17, 2000 determined to place the project site in
its appellate regulatory jurisdiction, but without first following the clear public notice and hearing procedure

. for revising (or updating) that jurisdiction pursuant to the Commission's plain administrative regulation in
Title 14, Cal. Code of Regs. Sections 13569, 135786, and as informed by key operational definitions in
13577.
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Ms. Sara Wan, Chairperson
and Members, California Coastal Commission
October 31, 2000

Re: Pacific Ridge Subdivision (A-1-HMB-99-022)

physics and mechanical engineering, that my family includes a very prominent Hong
Kong environmentalist, and that | strongly support scientifically rigorous and law-

abiding coastal management as a form of public governance for all of the world's
coastiines.

1. Commission Staff Report Jurisdictional Claim

The Commission “Appeal Staff Report De Novo Review” (June 22, 2000, “the Staff
Report”, pages 3-4) asserts three grounds for Commission staff's recommendation
that the entire 114-acre Pacific Ridge subdivision project site is located within, and
subject to, Commission’s appellate regulatory jurisdiction:

(a)  The project (site) contains areas of wetlands and streams subject
to appeal jurisdiction of the Commission under Public Resources
Code (PRC) Section 30603.

(b) The entire subdivision project is before the Commission because
pursuant to PRC Sections 30603, 30621, and 30625, and
Commission regulation section 14 CCR §13115 the Commission
must consider the application for the project de novo.

(c)  Because the project includes a subdivision (of land into 145-
residential and other open space lots), its impact is
inseparable and cannot be geographically severed.

1.1. Streams?

Although the Staff Report in Section 2.1, “Standard of Review”, presents no factual
evidence or citation to support grounds (a) and (c), Section 2.7 (page 30) states that

“(the (project) property contains five streams, two are ephemeral or
seasonal and three are intermittent or storm water drainages.
These streams are indicated on Exhibit 9 as Streams 1-5.”

/

f

/

? The Staff Report (page 33) indicates that staff concurs in the delineation of wetlands on the project site.
Although a very technical discussion might be conducted as to whether some or all of these delineated
existing wetlands constitute wetlands associated with agricultural practices and are therefore exempt from
the jurisdictional definition pursuant to Commission regulation 14 CCR 13577(b)(2)(A} and (B}, Ailanto
Properties, Inc. has elected to treat all delineated wetlands on the project site as jurisdictional wetiands for
purposes of Coastal act Section 30603(a){2). For this reason, wetlands and their Commission appellate
regulatory jurisdictional role are not further addressed in this letter.

2.




Ms. Sara Wan, Chairperson

and Members, California Coastal Commission
October 31, 2000

Re: Pacific Ridge Subdivision (A-1-HMB-99-022)

Attachment 3 to this letter contains Staff Report Exhibit 9, “Staff modified site plan™.?
On it, staff “for purposes of this report”, has identified six - rather than five - “streams”,
which makes it impossible to tell which five streams staff has in mind in its appellate
regulatory jurisdictional recommendation to the Commission.

However, none of the six streams shown in Exhibit 9 is classified by staff as to whether,
and on what factual basis, it is “ephemeral”, “seasonal”, “intermittent”, or a “storm water
drainage”, and staff's meaning of each of these terms is left undefined, including
without reference to the Commission’s adopted definitional regulation for “stream” in
14 CCR 13577(a), which staff itself wrote and recommended to the Commission for
adoption.

Specifically, the Commission through adoption of regulation, which has the force of
law, has “(f)or purposes of [determining the precise boundaries of the jurisdictional
areas described in] Public Resources Code Sections 30519, 30600.5, 30601, 30603,
and all other applicable provisions of the Coastal Act of 1976" defined the criteria for
the term “streams” to be a landward 100-feet measurement from the top of bank, or
where there is no bank, the line closest to the stream where riparian vegetation is
permanently established, of any stream mapped by USGS on the 7.5-minute
quadrangle series, or identified in a local coastal program. The regulation also
provides that channelized streams, without significant habitat value, are not to be
considered as a jurisdictional stream. (Attachment 4 contains a complete copy of
Commission regulation 14 CCR §13577(a), which the staff inexplicably omits in its
presentation of Section 13577 in Staff Report Appendix C, page 5.)

Although Staff Report Section 2.1 does not reference it, the Staff Report contains
Exhibit 11, a graphic prepared by a company that is no longer in existence for the
1988 EIR on a previous project at the Dykstra Ranch, which depicts the “Kehoe-
Chesterfield Watersheds” and five “streams” on the present subdivision project site.
(Staff Report Exhibit 11 is attached to this letter as Attachment 5.)

The Commission should note, however, that whereas the “streams” depicted on the
graphic presented by Commission staff in Exhibit 11 are undated and undefined, the
United States Geologic Survey (“USGS”) Half Moon Bay Quadrangle 7.5 minute
series topographical maps of 1952, 1961, 1968/1973, 1991/1994, and 1997/1999,
which comply with national map accuracy standards, depict only one unnamed

* The markers placed by Commission staff to denote the streams it has identified are highlighted in yeliow.
The delineation of wetlands and the Commission’s100-feet wide adjacent appellate regulatory
jurisdictional areas pursuant to Coastal Act Section 30603(a){2) are highlighted in green. Subsequent to
this map, Allanto Properties, Inc. has prepared, and submitted to Commission staff, a refined iteration in
the "November, 2000 Site Plan” to even more precisely depict the location of delineated wetlands
relative to the setback (buffer) areas and nearby structures (streets, houses, etc.).
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Ms. Sara Wan, Chairperson

and Members, California Coastal Commission
October 31, 2000

Re: Pacific Ridge Subdivision (A-1-HMB-99-022)

intermittent stream (in Drainage 3) and no other streams of any kind on the project
site.* (Attachment 6 contains color excerpts of these maps, with the project site
boundaries superimposed on them. The unnamed intermittent stream and the pond
are identified with arrows.)

Commencing with the 1968/1973 USGS map, the intermittent stream is shown as
having been diverted between contour lines 120 feet and 160 feet into the man-made
agricultural stock pond on the project site; a now unconnected lower reach (segment)
of the intermittent stream is shown to start approximately 100 feet to the west of the
diversion point and to run to a point east of Highway 1, where it ends. The 1991/1994
and 1997/1998 USGS maps depict the intermittent stream only to run westerly to the
diversion point and then northwesterly into the (substantially reduced in size, as
compared to the 1973 map) agricultural pond; the lower reach (segment) of the
intermittent stream, still shown in the 1973 map, has been deleted on the two maps
prepared in the 1990's by USGS.

As shown in Attachment 7, a reduced copy of the very large and relatively poor LCP
Land Use Plan “Habitat Areas and Water Resources Overlay” map, which the
Commission certified in 1985, depicts neither a perennial nor intermittent stream
habitat, nor or any intermittent marshes on the project site. However, the map in the
original indicates the two unnamed discontinuous reaches (segments) of the unnamed

intermittent stream (Drainage 3), as well as the agricultural stock pond, in locations

similar to the 1968/1973 USGS map.*

1.2. Commission Do Novo Hearing and Review

The Staff Report (page 4) asserts that because the Commission has found that the

appeals from the decision of the City to approve the coastal permit pursuant to the
certified LCP raise one or more substantial issues regarding project-LCP consistency,®
therefore the legislature’s carefully delimited regulatory jurisdictional framework Ms.

* The USGS maps also consistently show this intermittent stream to terminate approximately 250 feet east
of Highway 1, 2,700 feet east of the Pacific Ocean shoreline and 2,100 feet from the nearest reach of
Pilarcitos Creek, a mapped perennial stream.

* The lines of the intermittent stream segments and of the pond have been darkened to make them clearly
visible in the copy contained in Attachment 7.

% The Commission’s administrative regulation at 14 CCR 13115(b), which the Staff Report also cites, is on
its face inconsistent with Coastal Act Section 30621 (a) and therefore contrary to Section 303383, to the
extent that the Commission staff implies, without ciearly stating, that the regulatory phrase “the
Commission shall consider the application de novo in accordance with the procedures set forth in
Sections 13057-13096" authorizes the Commission on appeal to require or process an application for
development that is outside its 30603(a) geographical appeal zone or appealable development
categories, which development pursuant to Section 30519(a) is solely within the delegated jurisdiction of
jocal government.
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between local government and the Commission, which stands at the heart of the state-
focal government partnership established by the Coastal Act, should be tossed
overboard to allow the Commission on the strength of the de novo hearing procedure
to jurisdictionally reach into into area that may interest it, but is geographically outside
its appellate regulatory authority.”

First, the Staff Report’s citation of Coastal Act Section 30603 to suppott its “de novo”
jurisdictional claim is inappropriate, since Section 30603 plainly does not address the
Commission’s de novo permit review procedure.

Second, a plain reading of Coastal Act Section 30621, which is located in the Sub-
Chapter of the Coastal Act that deals with the Commission’s “Development Control
Procedures”, shows that in subdivision (a) the legislature required the Commission to.
“provide for a de novo hearing” on an appeal of a local governments coastal permit
decision pursuant to a cerified LCP, but in neither subdivision did the legislature
authorize or allow the Commission to utilize that evidentiary requirement, through
which new evidence not already contained in the administrative record before the
local government may be adduced at hearing before the Commission, to supersede
the clear and certain jurisdictional delegation established in Coastal Act Section
30519(a) and specifically delimited in Section 30625(a).?

As the Commission knows, Section 30519(a) contains the basic jurisdictional
allocation between the Commission and local government following effective
certification of an LCP. It is noteworthy that this section occurs in Article 2 of Chapter 6
of the Coastal Act, which provides the structure for preparation and effective
certification of LCP’s, without the support of the California League of Cities the 1976
coastal legislation could not have passed the legislature. The substantive provision of
Section 30519(a), which the Staff Report simply ignores, is that once an LCP is
effectively certified, ail coastal permit authority within that local government is
delegated to that city or county, except in two provinces:

T Although the Staff Report is silent on the point, only the *wetland and stream” geographical area stated
“in Coastal Act Section 30603(a)(2) applies to the subdivision project site, whereas neither the
development categories specified in Section 30603(a){(4) and (a)(5), nor the geographical areas
referenced in Section 30603(a)(1), other parts of (2)(2), and (8)(3) apply. The latter “sensitive coastal
resource area” standard is inapplicable because the Commission chose in 1977-78 not to designate and
- perfect any such areas pursuant to Section 30502 and 30502.5, which alone authorized their
establishment.

* At a critical point in its history, when the very federal approval and funding of the California Coastal
Management Program for the coastal zone were at stake, the Commission itself stated only that “(@)l
Coastal Commission heatings are de novo”, but made no claim that therefore the Commission’s post-LCP
certification appellate regulatory jurisdiction was expandable at will. “United States Depariment of
Commerce Combined State of California Coastal management Program ([Coastal Zone] Segment and
Final Environmental Impact Statement, August, 1977”7, page 54.
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and Members, California Coastal Commission
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Re: Pacific Ridge Subdivision (A-1-HMB-99-022)

(a) the geographical areas and types of development subject to appeal,
as provided in Section 30603, and,

(b) tidelands, submerged lands, or public trust lands, ports and the
state universities and colleges, which remain (generally) under
the Commission’s original jurisdiction.

It may be highly informative for current Coastal Commissioners to contrast the
legislature’'s very restricted allocation of Commission appellate jurisdiction over
development in post-LCP certification local governments pursuant to Section 30519(a)
with the unlimited appellate jurisdiction the legislature granted the State Commission
over (1) any permit action of the former regional coastal commissions (pursuant to
former Section 30602(b), which was repealed with the regional commissions in the
early 1980’s) or (2) any coastal permit action by a local government that assumes that
regulatory function prior to effective LCP certification pursuant to Section 30600(b).
Clearly, if the legislature had intended the Commission during any time in the past 24
years, since enactment of the Coastal Act, to have the expansive and unrestricted
authority to exercise post-LCP certification appellate regulatory jurisdiction outside the
delimited geographical areas and the enumerated types of development stated in
Section 30603(a), the legislature would have affirmatively codified that intent.
Obviously, the legislature took no such action to grant the Commission carte blanche
to deviate from that basic institutional framework.

Although the Staff Report cites, without elucidation, Section 30625(a) to support
Commission staff's expansive jurisdictional claim, a close reading of Section 30265(a)
shows it to stand in perfect harmony with Sections 30519(a) and 30603(a) in that it
specifically limits the Commission’s authority to approve, modify, or deny “any
appealable action on a coastal development permit or claim of exemption for any
development by a local government” to “such proposed development”. Thus, the
legislature could not have been more clear, once again and consistently, that the
Commission’s action, following the inclusive evidentiary de novo hearing pursuant to
Section 30621(a), to approve, condition, or deny that appealed development was
limited to the development that was appealable in the first place.

That this analysis is not some belated reinterpretation of the fundamental Coastal Act
jurisdictional framework established by the Legislature in 1976, but constitutes the
- statutorily consistent meaning of the applicable Coastal Act Sections is also found in
the “United States Department of Commerce Combined State of California Coastal
management Program ([Coastal Zone] Segment and Final Environmental Impact
Statement, August, 1977”, of which the Coastal Commission and the Office of Coastal
Zone Management in the National Oceanic and Atmospheric Administration were co-
authors:
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(a) the geographical areas and types of development subject to appeal,
as provided in Section 30603, and,

(b)y tidelands, submerged lands, or public trust lands, ports and the
state universities and colleges, which remain (generally) under
the Commission’s original jurisdiction.

It may be highly informative for current Coastal Commissioners to contrast the
legisiature’s very restricted allocation of Commission appellate jurisdiction over
development in post-LCP certification local governments pursuant to Section 30519(a)
with the unlimited appellate jurisdiction the legislature granted the State Commission
over (1) any permit action of the former regional coastal commissions (pursuant to
former Section 30602(b), which was repealed with the regional commissions in the
early 1980’s) or (2) any coastal permit action by a local government that assumes that
regulatory function prior to effective LCP certification pursuant to Section 30600(b).
Clearly, if the legislature had intended the Commission during any time in the past 24
years, since enactment of the Coastal Act, to have the expansive and unrestricted
authority to exercise post-LCP certification appellate regulatory jurisdiction outside the
delimited geographical areas and the enumerated types of development stated in
Section 30803(a), the legislature would have affirmatively codified that intent.
Obviously, the legislature took no such action to grant the Commission carte blanche
to deviate from that basic institutional framework.

Although the Staff Report cites, without elucidation, Section 30625(a) to support
Commission staff's expansive jurisdictional claim, a close reading of Section 30265(a)
shows it to stand in perfect harmony with Sections 30519(a) and 30603(a) in that it
specifically limits the Commission’s authority to approve, modify, or deny “any
appealable action on a coastal development permit or claim of exemption for any
development by a local government” to “such proposed development”. Thus, the
legislature could not have been more clear, once again and consistently, that the
Commission’s action, following the inclusive evidentiary de novo hearing pursuant to
Section 30621(a), to approve, condition, or deny that appealed development was
limited to the development that was appealable in the first place.

That this analysis is not some belated reinterpretation of the fundamental Coastal Act
jurisdictional framework established by the Legislature in 1976, but constitutes the
“statutorily consistent meaning of the applicable Coastal Act Sections is also found in
the “United States Department of Commerce Combined State of California Coastal
management Program ([Coastal Zone] Segment and Final Environmental Impact
Statement, August, 1977”, of which the Coastal Commission and the Office of Coastal
Zone Management in the National Oceanic and Atmospheric Administration were co-
authors:
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and Members, California Coastal Commission
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Re: Pacific Ridge Subdivision (A-1-HMB-99-022)

“The Coastal Commission, in brief, is vested with continued regulatory
control over coastal development until the local coastal programs are
written and certified. (See Figure 2.) As the local coastal programs

are centified, over the next few years, until January 1, 1981, this interim
permit authority ends in each jurisdiction, and will be replaced by an
appeal jurisdiction over certain resource areas and over gertain kinds of
development.” (Page 52, emphasis added.)

Thus, whereas the legislature and Commission consistently defined and described a
harmonized, limited, and certain post-LCP appellate regulatory jurisdiction for the
Commission in the Coastal Act (which remains unamended in the provisions cited
since 1976) and the federally approved California Coastal Management Program,
Commission staff without benefit of statutory amendment, change in regulation, or
amendment to the federally approved program and supplemental NEPA review
proposes an unlimited expansion of the Commission’s jurisdiction that would replace
regulatory certainty with chaos and destroy the legislature’s finely crafted state-local
partnership in Coastal Act implementation.

1.3. Inseparable and Inseverable Subdivision Impact

The Staff Report (page 4) asserts as a ground for the property-wide Commission
exercise of appellate regulatory jurisdiction, but does not show on what functional or
legal basis, that the unspecified “impact’ of the Pacific Ridge Subdivision “is
inseparable and cannot be geographically severed.” '

Foremost, neither Coastal Act Section 30603(a) nor any other provision of the Coastal
Act provides as a basis for the Commission’s jurisdiction the “impact” of a subdivision,
or any other development. Thus, on this point alone the Staff Report’'s asserted basis
for establishing Commission appellate regulatory jurisdiction over the entire
subdivision simply fails.

Even if Commission staff were to identify an “impact” of the subdivision that is
inseparable or geographically inseverable from the remainder of the project or site -
which it has not done - such identification would still not surmount the fundamental fact
that the Coastal Act simply does not authorize this technique for establishing
Commission appellate regulatory jurisdiction.

The Staff Report’s asserted third jurisdictional ground is therefore inapplicable.

2. Findings_from_the Analysis

Careful analysis of the Pacific Ridge Subdivision project site, the most accurate and
current available mapped information that depicts actually existing conditions, and
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and Members, California Coastal Commission
October 31, 2000

Re: Pacific Ridge Subdivision (A-1-HMB-99-022)

applicable Coastal Act policies and Commission regulations finds the following:

(a)(1)

(a)(3)

(b)

The project site contains ten delineated wetlands (as shown in
Attachment 8, the November, 2000 Site Plan), which based on the
wetlands’ uncertain provenance relating to agricultural operations as
defined in the Commission’s regulation 14 CCR § 13577(b)(2)(A) and
(B), Ailanto Properties, Inc. elects to consider jurisdictional wetlands to
which the 100-feet wide jurisdictional band provided in Coastal Act
Section 30603(a)(2) applies. No residential lots, houses, or subdivision
streets are proposed to be located within the Commission’s Section
30603(a)(2) wetlands jurisdiction, which will be permanently conserved,
enhanced, and dedicated to open space.

The project site also contains the unnamed intermittent stream mapped
by the USGS on the Half Moon Bay Quadrangle 7.5 minute series
topographical map (1997/1999), as shown in Attachment 6, which
constitutes a jurisdictional stream as defined in the Commission’s
regulation 14 CCR 13577(a), and therefore the 100- feet wide
jurisdictional band provided in Coastal Act Section 30603(a){(2) applies.
Three residential lots (2% of the 145-unit subdivision), portions of two
homes, and less than 300 feet of the easterly subdivision street (which
will be located on an arched culvert or bridge structure for more than
half its length) are proposed to be located within the Commission'’s
Section 30603(a)(2) streams jurisdiction. The 70-90 feet wide riparian
corridor within the stream jurisdictional area will be permanently
conserved, enhanced, and dedicated to open space.

No other jurisdictional wetlands or streams, as defined in the Coastal Act
or the Commission’s regulations, exist on the subdivision project site.
The mapped location of the lower segment (reach) of the unnamed
intermittent stream in the subdivision project site in the City’s 1985 Land
Use Plan “Habitat Areas and Water Resources Overlay” map, contained
in Attachment 7, specifically has been superseded in fact (on the ground)
and by the accurate more recent mapping contained in the 1997/1999
USGS map (Attachment 6).

The evidentiary de novo public hearing requirement applicable to
Commission review of an appeal and approval, modification, or denial
action regarding a coastal development permit pursuant to Coastal

Act Sections 30603, 30621, and 30625, considered individually and

in harmony with Sections 30519(a), 30600(b), current Section 30602(a),
and former Section 30602(b), and supported by the Commission’s own
statement regarding post-LCP appellate jurisdiction in the federally

8-



Ms. Sara Wan, Chairperson
and Members, California Coastal Commission
October 31, 2000

Re: Pacific Ridge Subdivision (A-1-HMB-89-022)

approved California Coastal Management Program, do not authorize
the Commission to have post-LCP appellate reguiatory jurisdiction
over the entire subdivision project site.

(©) No provision of the Coastal Act grants the Commission post-LCP
appellate regulatory jurisdiction over the subdivision project on the
ground that an impact from it is inseparable and cannot be
geographically severed.

3. Conclusion

For these reasons, Ailanto Properties, Inc. respectiully recommends and requests that
the Commission conduct and limit its appellate regulatory review of the Pacific Ridge
Subdivision based on the jurisdiction described in Parts 2(a)(1) and 2(a)(2), above.
My company and its representatives look forward to working with the Commission to

complete the appellate jurisdictional review in a Coastal Act-consistent and timely
manner.

Sincerely yours,

.

Albert Fong "}
President

Attachments (_)
Copy, with Attachments:

All Alternate Coastal Commissioners

All Ex Officio Coastal Commissioners __

Mr. Robert Henry, Ailanto Properties, Inc. Project Manager
Mr. Blair King, City Manager, Half Moon Bay

Mr. Peter M. Douglas, Executive Director, CCC-SF
Ralph Faust, Esq., Chief Counsel, CCC-SF

Mr. Steve Scholl, Deputy Director, CCC-SF

Mr. Chris Kern, Assistant District Director, CCC-SF
Steven Cassidy, Esq.

Mr.-Norbert H, Dall

Ms. Stephanie D. Dall

Ms. Nancy Lucast

Mr. William Rutland

Anna Shimko, Esq.
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ATTACHMENT 2

NOTICE OF FINAL ACTION

Coastal Permit
City of Half Moon Bay Planning Department
501 Main Street; Half Moon Bay CA 94019
(650) 726-8250  Fax (650) 726-9389

Date: March 23, 1989 ; File: PDP-11-98

Applicant:  Ailanto Properties, Inc.”
One Kaiser Plaza
Ordway Building
Suite 1775
-~ Oakiand, CA 94612

Planner:  Anthony J. “Bud” Carney

This notice is being distributed to.the Coastal Commission and those who
requested notice. The following project is not located within the appealable area
of the Coastal Zone. The public hearing on the Coastal Development Permit was
conducted by the Planning'Commission at its regularly scheduled meeting of
December 15, 1998, at which time the applicatic was denited without prejudice.
On December 15, 1998 the decision was appealed to the City Council. On March
15, 1999, the City Council adopted a resolution of approval for the project..

Project Description: To subdivide 114 acres into 197 lots for detached,
‘single-family homes and provide streets, open
space parcels and neighborhood park areas

Project Location: Adjacent to the east end of Grand View Boulevard.
Assessors Parcel Number: 056-350-010, 048-269-060 & 048-269-070
COASTAL PERMIT APPROVED, BASED UPON Findings for Approval

contained in the attached Resolution C-17-99 and Conditions of Approval
contained in Exhibit A, as modified by the City Council during the meeting.

S



. - ATTACHMENT 3 . -

* NOTE: Staff modified site plan
[Exhibit based on site plan provided
by applicant, but modifed by staff

for purposes of this report] -~

Pacific Ridge
al
Half Moon Bay

Site Plan™
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Title 14

California Coastal Commission

ATTACHMENT 4

§ 13577

(1) Upon completion of permit review by the local government and
prior to the issuance of the permit, the local government shall forward 2
copy of the permit conditions and findings of approval and copies of the
legal documents to the executive director of the Commission for review
and approval of the legal adequacy and consistency withthe requirements
of potential accepting agencies;

(2) The executive director of the Commission shall have fifteen (15)
working days from receipt of the documents in which tocomplete there-
view and notify the applicant of recommended revisions if any;

(3) The local government may issue the permit upon expiration of the
fifieen (15) working day period if notification of inadequacy has not been
received by the local government within that time period;

(4) If the executive director has recommended revisions to the appli-
cant, the permit shall not be issued until the deficiencies have been re-
solved to the satisfaction of the executive director; or

(b) If alocal government requests, the Commission shall delegate the
authority to process the recordation of the necessary legal documents to
the local government if the local government identifies the department
of the local government or public agency or private association that has
the resources and authorization to accept, open and operate and maintain
the accessways and open space/conservation areas required as a condi-
tion of approval of coastal development permits subjectto the following:
Upon completion of the recordation of the documents the local govemn-
ment shall forward a copy of the permit conditions and findings of ap-
proval and copies of the legal documents pertaining to the public access
and open space conditions to the executive director of the Commission.

No7E: Authority cited: Sections 30333 and 30620, Public Resources Code. Refer-
ence: Section 30530, Public Resources Code.

Article 18. Map Requirement and Boundary
Determination Criteria

§13576. Map(s) of Areas of Commission Permit and
Appeal Jurisdiction.

- {a) Inconjunction with final Local Coastal Program certification or the
delegation of coastal development permit authority pursuant to Public
Resources Code Section 30600.5, whichever occurs first, the Commis-
sion shall, afier public hearing, adopt a map or maps of the coastal zone
of the affected jurisdiction that portrays the areas where the Commission
retains permit authority pursuant to Public Resources Code Sections
30603 (a) (1) and (a)(2), or 30600.5 (d). These maps shall be drawnbased
on the eriteria for permit and appeal boundary determinations, set forth
in Section 13577 below, and will serve as the official maps of the Com-
mission’s permit and appeal jurisdiction, The Commission, in consulta-
tion with the local government, shall update these mapsTrom timetetime,
whére changes occur in the conditions on which the adopted maps were
based, or where it can be shown that the Jocation of the mapped boundary
does not adequately Tellect the intended boundary criterta. Revisions of
the adopted mapsshall bebaved ©n precise boundary deferminations
mia'é'u—sg_n}mm: ToruTiSection 13577, 1The revised maps shall
be filed with the affected jurisdiction within 30 days of adoption by the
Commission. In addition, each adopted map depicting the permit and ap-
peal jurisdiction shall include the following statement:

“This map has been prepared to show where the California Coastal
Commission retains permit and appeal jurisdiction pursuant to Public Re-
sources Code Sections 30519(b), 30603(a)(1) and (a)(2) and 30600.5(d).
In addition, development may also be appealable pursuant to Public Re-

sources Code Sections 30603 (a)(3), (a)(4), and (2)(5). If questions arise
‘wxmw@m the

Gve sections, the matier should be referred to the local government and/
or the Exezutive Director of the Commission {or clarification and infor-
mation. ThSplal may be updated as appropriate and may ot include all

“!Eﬁ'd’?‘l‘lhcm permit and appeal jurisdiction is retained by the Commis-
.sion™

Page 641

(b) In the case of local governments which have received Commission
approval of their Phase III {implementation) Work Program and Budget
priortoJanuary 1, 1980, the permit and appeal area maps shall be adopted
by the Commission prior to the certification becoming effective pursu
to Section 13547 of the Commission’s regulations.

Norte: Authority cited: Sections 30501 and 30620.6, Public Resources Code. Ref-

 erence: Sections 30519 and 36603, Public Resources Code.

§ 13577. Criterla for Permit and Appeal Jurisdiction
Boundary Determinations.

For purposes of Public Resources Code Sections 30519, 30600.5,
30601, 30603, and all other applicable provisions of the Coastal Act of
1976, the precise boundaries of the jurisdictional arcas described therein
shall be determined using the following criteria:

(a) Streams. Measure 100 feetlandward from the top of the bank of any
stream mapped by USGS on the 7.5 minute quadrangle series, or identi-

fied in a local coastal program. The bank of & stream shall be defined as -

the watershed and relatively permanent elevation or acclivity at the outer
line of the stream channel which separates the bed from the adjacent
upland, whether valley or hill, and serves to confine the water within the
bed and to preserve the course of the stream. In areas where s stream has
no discernable bank, the boundary shall be measured from the line closest
to the stream where riparian vegetation is permanently established. For
purposes of this section, channelized streams not having significant habi-
tat value should not be considered.

{b) Wetlands.

(1) Measure 100 feet landwand from the upland Lmit of the wetland.
Wetland shall be defined asland where the water table is at, near, orabove
the land surface long enough to promote the formation of hydric soils or
to support the growth of hydrophytes, and shall also include those types
of wetlands where vegetation is lacking and soil is poorly developed or
absentas a result of frequent and drastic fluctuations of surface waterlev-

els, wave action, water flow, turbidity or high concentrations of salts ».

other substances in the substrate. Such wetlands can be recognized by
presence of surface water or saturated substrate at some time during each
year and their location within, oradjacent to, vegetated wetlandsordeep—
water habitats. For purposes of this section, the upland limit of 2 wetland
shall be defined as:

(A) the boundary between land with predominantly hydrophytic cover
and land with predominantly mesophytic or xerophytic cover;

(B) the boundary between soil that is predominantly hydric and soil
that is predominantly nonhydric; or

(C) in the case of wetlands without vegetation or soils, the boundary
between land that is flooded or saturated at some time during years of nor-
mal precipitation, and land that is not.

(2) For the purposes of this section, the term “wetland™ shall not in-
clude wetland habitat created by the presence of and associated withagri-
cultural ponds and reservoirs where:

(A) the pond or reservoir was in fact constructed by a farmerorrancher
for agricultural purposes; and

(B) there is no evidence (e.g., aenial photographs, historical survey,
etc.) showing that wetland habitat pre—dated the existence of the pond or
reservoir. Areas with drained hydric soils that are no Jonger capable of
supporting hydrophytes shall not be considered wetlands.

(<) Estuaries. Measure 300 feet landward from the mean high tide line
of the estuary. For purposes of this section, an estuary shall be defined
asa coastal water body, usually semi-enclosed by land, having open, par-
tially obstructed, or intermittent exchange with the open ocean, and in
which ocean water is at least occasionally diluted by freshwater from the
land. The salinity level my be periodically increased to above that of the

open ocean due to evaporation. The mean high tide line shall be deﬁmb

as the statistical mean of all the high udes Gver the cyelical period of 18.
“Years, and shall be determined by reference to the records and elevation

of tidal benchimarks cstablished by the National Ocean Survey. In arcas
where observations covering a period of 18.6 years are not available, &
determination may be made based on observations covering ashorterpe-

(4-1-50)
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ATTACHMENT 6.1, 1952 USGS
HALF MOON BAY QUAD SHEE
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FAX NO. Nou. 19 2808 1B:88PM Pl

W14a

En¢ and Knsten Fuchs
699 Terrace Avenue P e
Half Moon Bay, CA 94019 r@ E i . q R
Chairperson Sara Wan ] }
California Coastal Commission NOV 2 02000 —
45 Freemont Street, Suite 2000 CALIFC )
San Francisco, CA 94105-2219 : e

o Fréanciseo COASTAL Cls urns T
November 17, 2000

Re: Appeal No. A-1-99-22 (Ailanto Properties, Half Moon Bay)

Dear Chairperson Wan and Honorable Coastal Commissioners:

We are writing to inform you of recent decisions by the City of Half Moon Bay to
develop a park at the eastern terminus of Terrace Avenue.

Our City’s Park and Recreation Master Plan is part of our Local Coastal Program. It
requires 2.8 acres of park based on 1995 population of our neighborhood. But at present,
we have none. The developer of the Highland Park neighborhood promised to build a
park, but build another house on the park site when the map was recorded. Most of the
little remaining land has since been bought and developed.

This left us with no place safe place for our children to play, and no comumon area for
neighbors to meet. The nearest public recreational area is over a mile away and cannot
be reached safely on foot because one must cross four lanes of Highway 1 to get there.
We have had several deaths when people have tried to cross Highway 1.

Now, thanks to the outstanding efforts of the Coastside Community Association, we have
new hope that a park will be built. The City Parks and Recreation Commission voted
unanimonsly to recommend the acquisition of land and development of a park for our
neighborhood. This was followed by the City Council’s approval of funding for a park.

A schematic of a proposed park layout is attached. This location at the east end of
Terrace Avenue consists of the very last available parcels in our neighborhood. We wish
to call to your attention that the design would include a turnout which would effectively
convert Terrace into a cul-de-sac as defined by local ordinance.

This location is immediately adjacent to the proposed access to Dykstra Ranch, which is
the site of the proposed Pacific Ridge development. As parents, we are very concerned
that the additional construction traffic and residential wraffic from the development would
create a hazard to the health and safety of our children.




Nov. 1S 200@ 12:@9PM

California Coastal Commission Page 2

We are therefore very strongly opposed to allowing any construction traffic or residential
traffic to use Terrace Avenue on even a temporary basis.

We know that due to environmental conditions that there is no other access to the project
site which would be permitted by our Local Coastal Program.

Any plan which permits the use of Terrace Avenue as the so-called “temporary” access
would make our street the de facio driveway to the development.

We therefore strongly support the Staff Recommendation to deny the proposed project.
We ask you to please deny the Coastal Development Permit.

Thank you for your consideration of the health and safety of our child and all the
children of our neighborhood.

Sincerely,

Kristen Fuchs FEric Fuchs

Attachments: Schematic of Park

F2
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Coastside Community Association
P.O.Box 111
Half Moon Bay, CA 94019

Mr. Chris Kern

California Coastal Commission
45 Freemont Street, Suite 2000
San Francisco, CA

November 25, 2000

Re: Appeal A-1-HMB-99-022

Dear Mr. Kern:

We are writing in response to the October 31, 2000 correspondence from Ailanto Properties
concerning the proposed Pacific Ridge development. Given that we have had only a few days to
review and comment upon the correspondence, our response at this time will necessarily be brief
and limited to general issues. We ask that you please allow us and our attorneys to submit more
detailed comments at a later date for consideration during the hearing.

The letter, plus the several hundred pages of attachments, do not present any substantive new
information. The bulk of the materials merely reiterate the previous self-serving claims and
interpretations of Ailanto and their legal representatives, Cassidy, Shimko, and Dawson.

Ailanto has No Entitlement

Ailanto’s claims of entitlement are made at every opportunity, as if repeating them will make
them true. But they fail to recognize that in the Coastal Zone they have no entitlement in the
absence of a Coastal Development Permit. No CDP was ever issued for any development on the
site. In particular, no final map was ever recorded for the proposed subdivision. A tentative map
confers no rights in the absence of a Coastal Development Permit (1).

The “tentative” nature of Ailanto’s claims were known by the City Attorney (2), but this
information was not provided to the Planning Commission, the City Council, or the citizens of
Half Moon Bay during public hearings in 1998 and 1999. Even if the applicant had a valid
vesting map for this project, it would have by now expired based on the City Attorney’s own
review of the matter (3).

Furthermore, we concur with the Staff that the Planned Unit Development Plan for this project
has expired. The applicant has argued that only a legislative act can cause such expiration. The
City’s adoption of ordinance 18.15.045C was in fact such a legislative act, specifically added to
cause the expiration of PUDs. Futhermore, this ordinance was adopted on August 1, 1995, after



the adoption of the PUD ordinance 11-90. In other words, the conditions necessary and
sufficient to cause the expiration of the PUD have been met.

Finally, Ailanto is mistaken in stating that the City has eschewed a Transfer of Development
Rights (TDR) program. While the City has taken no official action, this program is very much
alive and well in Half Moon Bay. The TDR program is being considered as a component of our
revised LCP and as a part of a proposed Redevelopment project. Under the TDR program,
Pacific Ridge could conceivably be developed in the future through the purchase and transfer of
development rights from other subdivisions to the project site.

Pacific Ridge is Subject to Growth Control Limitations

In November, 1999 the citizens of Half Moon Bay passed Measure D, an initiative which limits
new development to 1% growth per year. The initiative as approved by the voters contains no
exemptions for any projects. All CDPs granted after that date are subject to this initiative.

Despite the fact that this initiative was approved over one year ago, an implementation ordinance
has not yet been approved by the City, or forwarded to the Coastal Commission as an LCP
amendment. Some have opined that this is no accident, but the deliberate delay of legislation in
order to allow certain projects to be approved under existing ordinance, from which they are
exempt.

Furthermore, the City Attorney has attempted to exempt large development projects, including
this one, from the ordinance implementing Measure D. The claim is that these projects have
entitlements by virtue of prior vesting maps or development agreements. In reality, this is
nothing more than a circular attempting to create an entitlement based solely on the claim that it
exists.

The attempt to engage such circular logic is remarkable given the clear legal opinion from Chief
Counsel Faust that no such entitlement exists (1). The City Attorney has attempted to undermine
this opinion by adding language that seeks to exempt all projects which have a vesting tentative
map "in progress” as of November, 1999.

Under the terms of Measure D, Ailanto would have to compete with all others seeking to develop
in the City for a limited number of Measure D certificates. At current rates of growth, the project
would require eight years or longer to complete, depending on the number of Measure D
certificates available per year.

~ This would allow adequate time for the performance of any improvements or mitigations
.necessary to support any proposed project. We note that the project as originally envisioned was
to have been completed in a series of four phases, which would have likely spanned a
comparable time period.



Lack of Adequate Traffic Infrastructure

The proposed "temporary” signalization of Terrace Avenue at Highway 1 serves no other purpose
than to provide a driveway to the proposed development. Until this development was proposed,
the City and Caltrans had repeatedly told residents that signalization of Terrace Avenue was not
warranted. The traffic data cited by Fehr and Peers in connection with the warrant is taken from
the entire length of Highway 1 between North Main and Kehoe Avenues. Most of the accidents
did not even occur at Terrace Avenue, and would not be correctable by installation of a signal at
Terrace Avenue. Our attorney has previously provided his legal opinion on this issue (4).

There are no suitable options for access to the proposed development (5). It is extremely unlikely
that the proposed “permanent” access via Bayview Avenue would ever be built. Last spring, the
City denied a CDP to the Beachwood project due to wetlands on that project site. Those
wetlands are the degraded remnants of a much larger wetland and riparian corridor which was
supplied by three streams (the continuation of streams 1, 2, and 3 in the proposed project prior to
their diversion by the Terrace Avenue Assessment District project). In addition, there are
wetlands which have yet to be mapped north of the Beachwood site whose buffers would be
impacted by the proposed Bayview alignment. All these wetlands make it impossible for the
proposed Bayview Avenue to be built.

Furthermore, we note that Ailanto and Fehr and Peers have focused on the residential traffic, but
ignored the impact of construction traffic. By not addressing the construction traffic, they fail to
demonstrate adequate access during the construction phase of the project. Their proposed access
plan completely ignores the huge impacts that construction traffic alone would have during the
development of the project, before even a single house would be occupied.

A comparable situation existed between 1983 and 1990 when Terrace Avenue provided the only
access to the Highland Park subdivision. (Highland Park is located between Dykstra Ranch to
the east and Highway 1 to the west, and includes Highland, Silver, and Terrace Avenues.) In
order to minimize residents’ concerns about construction traffic, the developers William Lyons &
Co. and John Pepper Properties promised to close both Highland and Terrace Avenue and
provide access and signalization via Silver Avenue. However, the proposed street vacations and
signalization never occurred (6). As a result, the residents of Terrace Avenue bore the brunt of
several years of heavy construction traffic during the installation of streets, drainage, and utility
improvements (for which they paid via the Terrace Avenue Assessment District), followed by
many more years of heavy construction traffic during the development of Highland Park. If we
do not learn from our mistakes, we are destined to repeat them.

In summary, the project should not be permitted because of the impossibility of providing
adequate access for both construction and residential traffic. Were the project to be permitted, the
proposed “"temporary™ access via Terrace Avenue would become the de facto permanent access.
Terrace Avenue is designated as a local neighborhood street in the LCP’s Circulation Element,
and is therefore unsuitable for use as a permanent arterial connecting a new development to
Highway 1.



Coastal Resource Issues Remain

Furthermore, both wetland buffers and riparian buffers would be impacted by the proposed
construction of roadways, including Foothill Blvd. and its connection to Terrace Avenue.

One wetland in question is located in the southeast corner of the Beachwood property. The
location of the wetland shown on the maps is incorrect (e.g. LSA Associates 10/30/00,
Attachment 6, Map of Offsite Wetlands ...). The actual location of the wetland is approximately
75 feet closer to the proposed connection, resulting in the extension of the buffers onto the
proposed Foothill Blvd. and Terrace intersection.

Likewise, the buffers for the various streams are narrowed to only thirty feet from stream center
in the areas where vegetation is predominantly eucalyptus. We note that despite the
predominance of eucalyptus due to their large size, these areas include large numbers of willow
and other riparian species.

The applicant has entirely overlooked the fact that the taller eucalyptus provides habitat for
numerous raptors, including red tail hawk, barn owl, and great horned owl. As these are the only
significant tree stands for nearly a quarter mile to the west, they provide particularly important
roosting and nesting habitat.

This significant riparian habitat requires a minimum 30 foot buffer from the dripline of the trees,
not 30 feet from the stream center as is currently proposed. In addition, the use of a single buffer
width along the length of any given stream would ensure that a uniform migration corridor is
maintained, and that migration is not pinched off in the midst of the development due to an
inadequate buffer size.

Finally, the applicant has still not complied with the requirement to prepare a complete biological
report for the project, and has instead submitted a handful of delineations and surveys. We find
the methods used flawed as follows.

Conducting surveys for certain species during the summer months will reduce the likelihood that
any individuals will be found. Many streams and wetlands are seasonally dry during these times.
Red-legged frog will have retreated to remaining wet areas, and San Francisco garter snake will
be dormant in underground burrows.

In addition, overt presence of consultants and their vehicles on or near the project site have
discouraged the larger vertebrates from appearing. We frequently witness raptors, migratory
fowl, skunk, coyote, deer, and occasionally witness mountain lion on or about the property. We
doubt that the consultants, who made no attempt to camouflage their presence, would have
witnessed many of these animals while conducting their surveys.

Protection of Visual Resources



The applicant continues to insist that no development above the 160 foot contour somehow
permits houses to be built between 160 and 190 foot elevations. The applicant’s claims rely on
language in the Planned Unit Development Plan, which has by now expired.

To support their claims, they call upon Chris Gustin, former Planning Director, to give his
interpretation of the Visual Resource Protections. Mr. Gustin receives compensation for
speaking on behalf of Ailanto to the Coastal Commission and Staff.

We do not doubt that Mr. Gustin may be able to speak to his intentions in drafting the Planned
Unit Development ordinance. However, we have no idea whether his intentions were shared by
the Planning Commission or the City Council who approved the Visual Resource element.
Indeed, careful reading shows that Mr. Gustin does not attempt to claim that his intentions were
shared by the Commission or Council. Any claim otherwise would amount to hearsay.

In the absence of a valid Planned Unit Development Plan, and in the absence of direct evidence
of intent, the Commission must determine how to apply the Visual Resource element of our LCP.
We have previously argued that “no development above the 160 foot contour” means no structure
or part of any structure may be constructed above 160 feet. On this interpretation, it is the
rooftops and not the pads, which could be no higher than 160 feet.

Finally we note that many of the houses that would not be permitted under this restriction are
located on extreme slopes that would require extensive grading and the construction of retention
walls. Neither practice is desirable. Unfortunately, the applicant’s unwillingness to comply with
the Commission’s request for grading plans makes it difficult for us to determine the extent and
location of such impacts.

Requirement for CEQA Compliance

We have previously challenged the Coastal Development Permit issued by the City of Half Moon
Bay on the inadequacy of the review required by CEQA (7). The original 1988 EIR found
significant and unmitigatable impacts. This was subsequently replaced ten years later by an
Initial Study based entirely on the original EIR. Remarkably, the Initial Study found no such
impacts, leading to a Negative Declaration in March 1998.

Given the tremendous impacts to both environment and infrastructure, we find it difficult to
believe that the project as proposed could be found to comply with CEQA. San Mateo County
Courts have affirmed our interests by denying the applicant’s motion to dismiss our lawsuit (8).
We ask that the Coastal Commission recognize the requirement for CEQA review, that such
review has not previously been adequately performed, and that such review should be required
before any CDP could be issued on de novo review.

Testimony from Compensated Individuals



We note that as usual various compensated parties are writing in support of the proposed project.
Ailanto’s standard modus operandi has been to sprinkle a little money here and there, and then
call in the favors. Examples of Ailanto’s purchase of endorsements are easy to find.

Chris Gustin, former City Planning Director, supervised the vesting map for the project, then
accepted compensation from Ailanto while supporting the project (9). Similarly, Ailanto has
paid dues to the Half Moon Bay Chamber of Commerce, and then demanded the Chamber
endorse their project (10). Most disturbing is that the private consultants, including LSA
Associates and Fehr and Peers, are paid directly by Ailanto, and so not surprisingly produce
results favorable to the applicant.

We ask you to consider that, by virtue of their compensation, these parties cannot be considered
impartial or objective. At a minimum, such testimony should be verified by those who have no
economic interest in the project.

We note that although some attachments discuss legal issues, these are not signed by either the
applicant or their attorneys. This is merely a vehicle for the applicant and their attorneys to make
claims and interpretations while escaping any responsibility for the accuracy of their content.

Summary

We have previously endorsed the June 22, 2000 Staff Report which recommended denial of the
proposed project on the grounds that it failed to comply with our Local Coastal Program and the
California Coastal Act. Nothing in the October 31, 2000 correspondence from Ailanto motivates
us to change our support for the Staff recommendation. We urge you to maintain your
recommendation that the Commission deny the project.

Clearly, the applicant is not pleased with the recommendation of denial. They claim to stand to
lose 43.5 million dollars in the event of a denial. We are confident that the cumulative losses to
the citizens of Half Moon Bay would be much larger were the project to be approved.

What is the value of the time wasted as we are stranded in traffic instead of being with our
family? How much would we have to pay to restore the creeks and ponds, the frogs and snakes,
the hawks, the deer, the mountain lions? Would there ever be any dollar amount which could
compensate for our loss of open space and visual resources once the land is subdivided and
developed? Such things are considered “priceless” for a good reason.

Each citizen of Half Moon Bay would have to suffer a loss of less than $4000 for the cumulative
cost of approving the project to equal the loss that the Ailanto Corporation claims it would suffer
on denial. That amounts to less than one year’s median property taxes. We are confident that the
actual costs to the citizens of Half Moon Bay would over the lifetime of the proposed project be
many, many times this amount. We urge the Staff and the Commission to consider the rights of
the citizens to the peaceful enjoyment of their own property and to equal protection under the



law.

Sincerely,

George Carman
For the Coastside Community Association

Attachments

L.

9.

Letter of 11.24.97 from Ralph Faust, Chief Counsel, to Larissa Seto, City Attorney, re: City
of Half Moon Bay processing of Coastal Development Permits for previously approved
vesting tentative maps.

Letter of 09.04.97 from Larissa Seto, City Attorney, to Ralph Faust, Chief Counsel, re:
opinon for the City of Half Moon Bay regarding the processing of Coastal Development
Permits for previously approved vesting tentative maps.

Agenda Report for City Council hearing of 01.13.98 prepared by City Planning Director
“Bud” Carney re: vesting tentative map workshop.

Letter of March 24, 2000 from William Parkin, representing the Coastside Community
Association, to Harry Yahata, Caltrans Supervisor, re: Encroachment permit for Traffic
Signal at Terrace Avenue and Highway 1.

Letter of 02.15.00 from William Parkin, representing the Coastside Community Association,
to HMB City Council, re: Access options for the Pacific Ridge Subdivision.

Correspondence between Terrace Avenue residents, the City, MacKay & Somps Civil
Engineers, and Caltrans, 1983-1990.

Petition for writ of mandate, Coastside Community Association et. al. vs, City of Half Moon
Bay and Ailanto Properties. San Mateo County Superior Court, case #409070.
Memorandum of points and authorities in opposition to motion for dismissal of first amended
petition for writ of mandate, Coastside Community Association et. al. vs. City of Half Moon
Bay and Ailanto Properties. San Mateo County Superior Court, case #409070.

Letter of April 8, 1999 from Robert Henry to Bill van Beckum, re: list of persons who will
communicate for compensation on behalf of applicant with Commission or Staff.

10. Letter of May 17, 2000 from Robert Henry to Charise McHugh, demanding the support of

the HMB Chamber of Commerce for Pacific Ridge.

11. Letter of June 19, 2000 from Henri de Roule, Chairman HMB Chamber of Commerce, to

California Coastal Commission, supporting Pacific Ridge.






