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5.01 acre parcel located approximately 1 ,000 feet inland of the 
northwest corner of Pacific Coast Highway and Beach Boulevard, 
Huntington Beach, Orange County 

PROJECT DESCRIPTION: Appeal of City of Huntington Beach approval of coastal development 
permit to fill 0.8 acres of degraded wetland and 1.4 acres of restorable 
wetland for unspecified development on a 5.01 acre parcel owned by 
the City of Huntington Beach. Fill would occur within a 2.9-acre 
portion of the parcel that is zoned residential with a Conservation 
Overlay. The proposed off-site mitigation, which consists of the 
creation of 1.0 acre of new wetland and the enhancement of 1.4 acres 
of transitional, upland, and woodland habitat is located outside of the 
Coastal Zone at the Shipley Nature Center. 

APPELLANTS: Coastal Commissioners Cecilia Estolano & Pedro Nava 

SUMMARY OF STAFF RECOMMENDATIONS 

The staff recommends that the Commission, after public hearing, determine that A SUBSTANTIAL 
ISSUE EXISTS with respect to the grounds on which the appeal has been filed because the locally 
approved development raises issues of consistency with the City of Huntington Beach certified Local 
Coastal Program (LCP). More specifically, the wetland fill approved by the City raises issues of 
consistency with certified LCP policies and standards that require that wetlands be preserved and 
enhanced . 
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The City's certified LUP specifically incorporates Section 30233 of the Coastal Act, which limits fill to • 
eight enumerated uses. Although the City's approved coastal development permit (COP) does not 
describe the future use of the site, a review of the City's record indicates that the future use is expected 
to be residential. Neither residential development nor grading for an unspecified future use are 
allowable uses under Section 30233. Therefore, the project approved by the City raises a substantial 
issue as to its consistency with the certified LUP policies that limit the types of use for which a wetland 
can be filled. 

The subject site is also discussed in the Implementation Plan portion of the City's certified LCP in the 
Downtown Specific Plan (DTSP). The DTSP designated the subject site with a Conservation Overlay. 
The Conservation Overlay states: If any wetland is determined by the California Department of Fish and 
Game (CDFG) to be severely degraded pursuant to Section 30233 and 30411 of the California Coastal 
Act, or if it is less than one (1) acre in size, other restorations options may be undertaken, pursuant to 
the Coastal Commission's Statewide Interpretive Guidelines for Wetlands and other Wet 
Environmentally Sensitive Habitat Areas (Commission's Guidelines). However, with regard to wetlands 
less than one acre in size, the Commission's Guidelines, which have been incorporated by reference 
into the Certified LCP, indicate that some fill for a non-allowable use is appropriate only if the overall 
project is a restoration project. The project as approved by the City proposes wetland fill for an 
unspecified purpose within a residential zone along with an off-site mitigation plan. Therefore, the 
purpose of the overall project, including the fill and mitigation, cannot be considered restoration. 

With regard to other restoration projects permitted under Section 30411 , other than boating facilities, 
the Commission's Guidelines, which have been incorporated by reference into the Certified LCP, state 
that such restoration projects should result in no net loss of the acreage of wetland habitat located on • 
the site. As discussed above, the project approved by the City cannot be considered restoration and 
would result in the loss of all on-site wetlands. In addition, the interpretation of Section 30411 
contained within the Guidelines and utilized by the City to approve the fill has been invalidated by the 
Fourth District Court of Appeal in Bolsa Chica Land Trust vs. Superior Court (1999) 83 Cal. Rptr. 850. 
The appellate court held that the interpretation of Section 30411 contained in the "Wetlands Guidelines" 
should not be used as the basis for approval of otherwise non-permitted uses. Consequently, section 
30411 can no longer be used as a basis for justifying the fill of these wetlands. Therefore, the project 
as approved by the City raises a substantial issue as to its consistency with the certified LCP, including 
the Conservation Overlay, which incorporates by reference the Commission's Wetland Guidelines. 

For the reasons described below, staff also recommends that the Commission, at the DE NOVO public 
hearing, DENY the proposed project on the grounds that it is inconsistent with the City's certified local 
coastal program policies and standards regarding wetland protection. First, as discussed above, the 
proposed fill of wetlands for an unspecified purpose within a residential zone is not an allowable use 
under the Certified LCP or the Appellate Court decision on Bolsa Chica. However, even if the proposed 
fill was consistent with the Certified LCP or the Bolsa Chica decision, approval of the permit would not 
comply with either the Certified LCP or the California Environmental Quality Act because there are 
feasible mitigation measures or alternatives that would substantially lessen the significant adverse 
impacts of the development on the environment. 

The applicants have submitted an alternatives analysis to the proposed fill of the on-site wetland. The 
analysis considered three alternatives: 1) to maintain the wetlands on-site in their current condition; 2) 
to restore the on-site wetlands and transitional area; and 3) to provide off-site habitat enhancement to 
offset proposed project impacts. • 
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The applicant dismisses the first alternative of retaining the wetlands on-site in their current condition 
due to the degraded nature of the wetlands. The applicant dismisses the second alternative of on-site 
wetlands restoration because the primary water supply feeding the wetlands is low quality urban runoff, 
and if the site were restored it would provide only minimal habitat value. The third alternative, off-site 
mitigation, was chosen by the applicant and the City as the preferred alternative because the proposed 
off-site location (Shipley Nature Center) is a part of a larger wetlands and uplands habitat enhancement 
program, including restoration, enhancement, and creation of additional freshwater wetland. The 
applicant has indicated that the Shipley Nature Center is a high value habitat area. For these reasons, 
the off-site mitigation alternative is being proposed. 

Although the proposed mitigation site may be a significant habitat area, it does not eliminate the 
necessity for the proposed project to conform to the City's Certified LCP, which includes the 
requirements of Section 30233. Total loss of the on-site wetlands cannot be considered the least 
environmentally-damaging alternative, even if higher value habitat is created elsewhere. The on-site 
wetlands clearly are degraded. It has been argued that the only way to finance the off-site mitigation is 
to allow the filling of the on-site degraded wetlands. However, there is no provision in the City's 
Certified LCP that would allow fill of existing wetlands in order to finance the enhancement of off-site 
wetlands. The degraded nature of the on-site wetlands does not provide a basis to justify filling them. 
The entire parcel is 5.01 acres. Development of the parcel is clearly feasible without impacting the 
wetland habitat. Retention of the existing wetlands on-site is thus a feasible alternative and would be 
less environmentally-damaging than elimination of the wetland. Therefore, the proposed project is not 
the least environmentally-damaging alternative and so is inconsistent with the City's certified LCP 
requirement to conform to the requirements of Section 30233 of the Coastal Act. 

The Commission's Staff Ecologist has determined the total wetland acreage to be 0.696 acre. Based 
on the Commission's criteria, the proposed off-site mitigation to create one acre of wetland is not 
adequate to fully offset the proposed fill of 0.696 acres of on-site wetland habitat. The mitigation plan 
proposes to create only 1.0 acre of new wetland habitat and to enhance 1.4 acres of transitional 
wetland, upland and woodland habitats. In order to fully mitigate the impacts of the loss of wetland, the 
mitigation must create in-kind habitat. Therefore, only the creation of 1.0 acre of new wetland habitat 
can be considered as appropriate mitigation for the proposed project. 

The creation of new wetland habitat in upland areas, and areas without the appropriate naturally 
occurring soil types, can also be difficult to accomplish. The success rate of man-made wetland habitat 
is generally less than with the restoration of naturally occurring wetland habitat. The applicants' propose 
a ratio of mitigated acres to impacted acres of 3:1; however, this ratio includes the proposed 
enhancement of 1.4 acres of transitional wetland, upland and woodland habitats. Because neither out­
of-kind mitigation nor enhancement of existing wetlands can fully mitigate the loss of wetlands, only the 
1.0-acre of proposed new wetland can be included in the mitigation ratio. Thus, the mitigation ratio is 
reduced to approximately 1.25:1, for the 0.8 acre of wetland the applicants will be impacting. Using the 
total wetland area determined by the Commission's Staff Ecologist, 0.696 acre, the proposed mitigation 
ratio would then be increased to approximately 1.44:1. 

To ensure that adverse impacts to wetlands are fully mitigated, the Commission requires a mitigation 
ratio for the fill of wetland habitat of 4:1. In order to meet the 4:1 ratio necessary to successfully create 
new wetland habitat, the proposed mitigation should be for the creation of 2. 78 acres of wetland habitat. 
Therefore, the proposed in-kind creation of 1.0 acre of new coastal brackish marsh and transitional 
wetland habitat is not sufficient to offset the proposed fill of 0.696 acre of existing wetland habitat 
because neither the kind nor amount of the proposed mitigation is adequate to offset the fill of the 
existing 0.696-acre of existing wetland habitat. 



A-5-HNB-99-275 
Mayer Corporation 

Page4 

Thus, the proposed project: (1) is not an allowable use under the Certified LCP because it is not for a 
restoration purpose and results in the loss of all on-site wetlands; (2) is not the least environmentally­
damaging alternative as required by the LCP because thf? applicant can develop the 5.01 acre parcel 
without impacting the wetlands; (3) does not fully mitigate its impacts as required by the LCP because 
the project does not propose in-kind mitigation in an amount sufficient to successfully create wetland 
habitat, and (4} is inconsistent with the appellate decision in Bolsa Chica. Therefore, staff recommends 
that the Commission deny the proposed project. 

• 

• 

• 
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• STAFF RECOMMENDATIONS FOR SUBSTANTIAL ISSUE AND DE NOVO PERMIT 

• 

• 

The staff recommends that the Commission make the following motion and adopt the following 
resolution: 

A. MOTION AND RESOLUTION FOR SUBSTANTIAL ISSUE 

Motion: I move that the Commission determine that Appeal No. A-5-HNB-99-275 
raises NO Substantial Issue with respect to the grounds on which the 
appeal has been filed under§ 30603 of the Coastal Act. 

Staff Recommendation: 

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on the application, 
and adoption of the following resolution and findings. Passage of this motion will result in a finding of 
No Substantial Issue and the local action will become final and effective. The motion passes only by an 
affirmative vote of the majority of the Commissioners present. 

Resolution to Find Substantial Issue: 

The Commission hereby finds that Appeal No. A-5-HNB-99-275 presents a SUBSTANTIAL ISSUE 
with respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act 
regarding consistency with the Certified Local Coastal Plan and/or the public access and recreation 
policies of the Coastal Act. 

B. MOTION AND RESOLUTION FOR DE NOVO PERMIT 

The staff recommends that the Commission make the following motion and adopt the following 
resolution: 

Motion: I move that the Commission approve De Novo Coastal Development 
Permit No. A-5-HNB-99-275 for the development proposed by the 
applicant. 

Staff Recommendation of Denial: 

Staff recommends a NO vote. Failure of this motion will result in denial of the permit and adoption of 
the following resolution and findings. The motion passes only by affirmative vote of a majority of the 
Commissioners present. 

Resolution to Deny the Permit: 

The Commission hereby DENIES a coastal development permit for the proposed development on the 
ground that the development will not conform with the policies of City of Huntington Beach Certified 
Local Coastal Program. Approval of the permit would not comply with the California Environmental 
Quality Act because there are feasible mitigation measures or alternatives that would substantially 
lessen the significant adverse impacts of the development on the environment. 
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C. Letter from Amigos de Bolsa Chica, August 23, 1999 
D. Letter from Huntington Beach Conference and Visitors Bureau, September 1, 1999 
E. Letter from Jan D. Vandersloot, M.D., September 7, 1999 
F. Letter from David Guido, Resident of Huntington Beach, September 8, 1999 
G. Letter from Bolsa Chica Land Trust, September 9, 1999 
H. Letter from Nancy M. Donaven, Resident of Huntington Beach, September 9, 1999 
I. Letter from the City of Huntington Beach, October 19, 1999 
J. Letter from the Bolsa Chica Conservancy, November 4, 1999 
K. City of Huntington Beach Notice of Action 
L. AppeaiFormD 
M. SEIR 82-2 Plans Depicting Proposed Residential Housing 
N. Conservation Overlay from·Downtown Specific Plan 
0. Statewide Interpretive Guidelines for Wetlands 
P. Assessor Parcel Map 
Q. Photographs 
R. Vegetation Types Map 
S. City of Huntington Beach Map for District 8b 
T. Department of Fish and Game Determination of Status of the Huntington Beach Wetlands, 

February 4, 1983 
U. Coastal Commission Memorandum, November 23, 1999 

SUBSTANTIVE FILE DOCUMENTS: 

1. City of Huntington Beach Certified Local Coastal Program. 
2. Local Coastal Development Permit No.99-05. 
3. Department of Fish and Game Determination of the Status of the Huntington Beach 

Wetlands, February 4, 1983. 
4. Superior Court of the State of California, County of San Diego, Case No. 703570, 

Statement of Decision, Bolsa Chica Land Trust vs. The California Coastal Commission 
5. Court of Appeal, Fourth Appellate District, Division One, State of California, Case Nos. 

D029161 and D030270, Statement of Decision, Bolsa Chica Land Trust v. The Superior 
Court of San Diego County 

6. The Waterfront Development Project Addendum to SEIR 82-2, July 15, 1998 
7. Biological Resources Evaluation and Jurisdictional/Wetland Delineation for the Waterfront 

Development Site, Huntington Beach, CA, February 4, 1998. 
8. Habitat Mitigation and Monitoring Proposal (HMMP) for the Waterfront Development, LSA, 

December 18, 1998 
9. Waterfront Development -Wetland Analysis According to Coastal Act Wetland Definition, 

letter from LSA to Larry Brose, The Robert Mayer Corporation, dated November 3, 1999. 
10. Waterfront Development- Alternatives Analysis of Wetland and Transitional Area 

Resources, LSA, November 5, 1999 
11. Huntington Beach 'Waterfront Development", Memorandum from John Dixon to Meg 

Vaughn and Teresa Henry, dated November 23, 1999. 

• 

• 

• 
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SUBSTANTIAL ISSUE FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

A. APPEALPROCEDURES 

i. Standard of Review 

The LCP for the City of Huntington Beach (the City) was effectively certified on March 15, 
1984. As a result, the City has coastal development permit (CDP) jurisdiction except for 
development located on tidelands, submerged lands, or public trust lands. Therefore, the 
standard of review for this substantial issue decision is the City's certified LCP. 

ii. Appealable Development 

Section 30603 of the Coastal Act states: 

(a) After certification of its Local Coastal Program, an action taken by a local 
government on a Coastal Development Permit application may be appealed to 
the Commission for only the following types of developments: 

(1) Developments approved by the local government between the sea and the first 
public road paralleling the sea or within 300 feet of the inland extent of any 
beach or of the mean high tide line of the sea where there is no beach, 
whichever is the greater distance. 

(2) Developments approved by the local government not included within paragraph 
(1) that are located on tidelands, submerged lands, public trust lands, within 
100 feet of any wetland, estuary, stream, or within 300 feet of the top of the 
seaward face of any coastal bluff. 

Section 30603(a)(2) of the Coastal Act establishes the proposed project site as being 
appealable by its location within 1 00 feet of a wetland (Exhibits A-8). 

iii. Grounds for Appeal 

The grounds for appeal of an approved local CDP in the appealable area are stated in 
Section 30603(b)(1 ), which states: 

(b)(1) The grounds for an appeal pursuant to subdivision (a) shall be limited to an allegation 
that the development does not conform to the standards set forth in the certified Local 
Coastal Program or the public access policies set forth in this division. 

Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project 
unless the Commission determines that no substantial issue exists with respect to the 
grounds for appeal. If Commission staff recommends a finding of substantial issue, and 
there is no motion from the Commission to find no substantial issue, the substantial issue 
question will be considered moot, and the Commission will proceed to the de novo public 
hearing on the merits of the project. The de novo hearing will be scheduled at the same 
hearing or a subsequent Commission hearing. A de novo public hearing on the merits of the 
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project uses the certified LCP as the standard of review. In addition, for projects located • 
between the first public road and the sea, findings must be made that any approved project is 
consistent with the public access and recreation policies of the Coastal Act. Sections 13110-
13120 of the California Code of Regulations further explain the appeal hearing process. 

iv. Qualifications to Testify Before the Commission 

If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. The only persons qualified to testify before the Commission at the 
substantial issue portion of the appeal process are the applicants, persons who opposed the 
application before the local government (or their representatives), and the local government. 
Testimony from other persons must be submitted in writing. 

The Commission will then vote on the substantial issue matter. It takes a majority of 
Commissioners present to find that no substantial issue is raised by the local approval of the 
subject project. 

At the De Novo hearing, the Commission will hear the proposed project de novo and all 
interested persons may speak. 

v. Public Comment 

Eight letters have been received regarding the subject appeal. Five of the letters are in • 
support of the project approved by the City, and three of the letters oppose the project 
approved by the City. Letters of support were received from the Amigos de Bolsa Chica, the 
Huntington Beach Conference and Visitors Bureau, the City of Huntington Beach, the Bolsa 
Chica Conservancy, and Mr. David Guido, a resident of Huntington Beach. Letters in 
opposition to the project approved by the City were received from the Bolsa Chica Land 
Trust, Mr. Jan D. Vandersloot, M.D., and Ms. Nancy M. Donavan, a resident of Huntington 
Beach. Copies of the letters are attached as Exhibits C-J. 

B. LOCAL GOVERNMENT ACTION 

On June 23, 1999, the City Zoning Administrator held ~ public hearing on the proposed project. 
At the conclusion of the public hearing, the Zoning Administrator approved with conditions local 
COP No. 99-Q5, finding that the project, as conditioned, conformed with the City's Certified LCP. 
The action by the Zoning Administrator was appealable to.the Planning Commission within the 
City's ten- (1 0) working day appeal period. No appeals were filed to the Planning Commission 
(Exhibit K). The City's action was then final and an appeal was filed by two Commissioners 
during the Coastal Commission's 1 0-day appeal period (Exhibit L). 

The project approved by the City includes off-site mitigation at the Shipley Nature Center. The 
mitigation plan proposes to establish approximately 1.0 acre of wetland habitat and 1.4 acres of 
transitional wetland/upland and woodland habitats. The mitigation site is approximately four 
miles to the northwest of the subject site, located within Huntington Central Park. Huntington • 
Central Park borders the Coastal Zone boundary on the outside of the boundary (Exhibit B). 
The mitigation site is located approximately 1,000 feet outside of the Coastal Zone boundary. 
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The local CDP was approved by the City, with seven special conditions (Exhibit K). Special 
condition Nos. 3 through 6 address the off-site mitigation. In the City's findings, Item 1 states 
that the City approved the concept of the Donald G. Shipley Nature Center Habitat 
Enhancement and Creation Program. 

C. APPELLANTS' CONTENTIONS 

The Commission received the notice of final action on local CDP No. 99-05 on July 12, 1999. 
On July 26, 1999, within ten working days of receipt of the notice of final action, two Coastal 
Commissioners appealed the local action on the grounds that the approved project does not 
conform to the requirements of the Certified LCP (Exhibit L). The appellants contend that the 
proposed development does not conform to the requirements of the certified LCP in regards to 
the following issues: · 

i. Wetland Preservation and Enhancement 

The City's LUP portion of the certified LCP contains policies that require the preservation and 
enhancement of wetlands. The subject site contains a wetland and that finding is not 
disputed. The wetland fill approved by the City, therefore, raises a substantial issue as to its 
consistency with the certified LUP policies, which require that wetlands be preserved and 
enhanced . 

ii. Allowable Use 

The City's certified LUP specifically incorporates Section 30233 of the Coastal Act. Section 
30233 of the Coastal Act limits fill to eight enumerated uses. LUP Policy 8f in Section 9.5.4 
reiterates that only the uses specifically identified in Section 30233 are allowed in wetlands. 
Although the City's approved CDP does not describe the future use of the site, the 
Addendum to the Supplemental EIR (SEIR 82-2) for the property indicates that the future use 
is expected to be residential (Exhibit M). Neither residential development nor grading for 
unspecified uses are allowable uses under Section 30233. Therefore, the project approved 
by the City raises a substantial issue as to its consistency with the certified LUP policies that 
limit the types of use for which a wetland can be filled . 
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The subject site is addressed in the Implementation Plan portion of the City's certified LCP in 
the DTSP. The DTSP designated the subject site with a Conservation Overlay (Exhibit N). 
The Conservation Overlay states: If any wetland is determined by the CDFG to be severely 
degraded pursuant to Section 30233 and 30411 of the California Coastal Act, or if it is less 
than one (1) acre in size, other restorations options may be undertaken, pursuant to the 
Coastal Commission's Guidelines (Exhibit 0). 

Based on this language the City's approval allows the on-site wetland to be filled in 
conjunction with an off-site mitigation program. However, with regard to wetlands less than 
one acre in size, the Commission's Guidelines, which are incorporated by reference into the 
City's certified LCP, indicate that some fill for a non-allowable use is appropriate only if the 
overall project is a restoration project. The project as approved by the City allows the fill of 
an existing wetland based on an off-site mitigation plan. Even though the City proposes off­
site mitigation, the fill of an existing wetland can not be considered a restoration project. To 
be considered a restoration project, the existing wetland would need to be enhanced or new 
wetland would need to be created on-site. 

The Commission's Guidelines referred to in the DTSP Conservation Overlay also limit when 
and how much fill is allowed. The Commission's Guidelines, which are incorporated by 
reference into the City's LCP, state that projects permitted under Section 30411, other than 

• 

boating facilities, should result in no net loss of the acreage of wetland habitat located on the • 
site. The project approved by the City would result in the loss of all on-site wetlands. Thus, 
the project approved by the City is not consistent with the requirements specified in the 
Commission's Guidelines. 

iv. Bolsa Chica Decision 

In addition to the inconsistencies with the certified LCP as mentioned above, the 
interpretation of Section 30411 contained within the Commission's Guidelines and referred to 
in the DTSP Conservation Overlay has been invalidated by the Fourth District Court of 
Appeal in Bolsa Chica Land Trust vs. Superior Court (1999) 83 Cal. Rptr. 850. The appellate 
court held that the interpretation of Section 30411 contained in the Commission's 'Wetlands 
Guidelines" may not be used as the basis for approval of uses, which would not otherwise be 
permitted in Section 30233 of the Coastal Act. Therefore, the project as approved by the City 
raises a substantial issue as to its consistency with the certified LCP's Conservation Overlay, 
which incorporates by reference the Commission's Wetland Guidelines. The City's approval 
relies on an interpretation of the guideline that has been invalidated by an appellate court . 

• 
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D. SUBSTANTIAL ISSUE ANALYSIS 

i. SITE DESCRIPTION 

The City's approval of local CDP No. 99-05 allows the fill of 0.8 acres of wetland for 
unspecified development on a 5.01 acre parcel owned by the City (Exhibit P). The fill 
approved by the City would take place on a 2.9 acre portion of the parcel that is zoned 
"residential" with a Conservation Overlay. The wetland area is located just inland of the 
intersection of Pacific Coast Highway and Beach Boulevard (Exhibits A and B). The wetland 
lies immediately to the west of Beach Boulevard (Exhibits Q and R). To the west of the 
wetland, a mobile home park formerly existed; however, the area is currently being graded in 
conjunction with the overall Waterfront Development project. South of the subject site is 
vacant land. Directly across Beach Boulevard from the subject site is a large salt marsh. 
Currently, a portion of the subject wetland drains into the salt marsh via drainpipes under the 
street. 

The subject wetland is not currently subject to tidal flushing due to the installation of flood 
control devices in the salt marsh east of Beach Boulevard to restrict seawater flow into the 
marsh during high tides. The subject wetland receives urban freshwater runoff from the 
properties to the west. However, even though the wetland is considered degraded, there is 
no dispute that the subject site contains wetlands as defined by the Coastal Act and the 
City's certified LCP . 

The subject site is land use designated High Density Residential/Conservation. The zoning 
at the subject site is covered by the DTSP, which is a part of the Implementation Plan portion 
of the certified LCP. The wetland area is located in District 8b of the DTSP (ExhibitS). The 
use allowed in District 8b is "residential". However, a portion of District 8b is designated with 
a Conservation Overlay (Exhibit N). The subject site is located within the Conservation 
Overlay. The Conservation Overlay applies to 2.9 acres of the 5.01-acre parcel, including 
the area that was determined by the CDFG, pursuant to Section 30411, to be existing 
wetland (0.8 acre) and restorable wetland (1.4 acre). The CDFG wetland determination is 
contained in the "California Department of Fish and Game Determination of the Status of the 
Huntington Beach Wetlands", dated February 4, 1983 (Exhibit T). 

Although the project approved under the local CDP includes only the fill of subject wetlands, 
the wetland area is part of a larger area known as the Waterfront Development Master Plan 
area. Environmental Impact Report (EIR) 82-2 was prepared for the Huntington Beach 
Downtown Specific Plan. The Waterfront Development project was conceptually discussed 
in that EIR. When a detailed development plan for the Waterfront Development project was 
proposed in 1988, a Supplemental EIR dated July 15, 1999 was prepared by EIP Associates 
of Los Angeles, California (SEIR 82-2, certified by the City in 1988). Proposed changes to 
the 1988 development plan for the Waterfront Development project required further 
environmental evaluation, and so the Addendum to the SEIR 82-2 was prepared. The 
Addendum to the SEIR is included as part of the City's record for the approved project. 
Although the local approval does not describe the future use of the site, the Addendum to the 
SEIR indicates that the subject site is to be developed with residential development (Exhibit 
M) . 

ii. ANALYSIS OF CONSISTENCY WITH CERTIFIED LCP 
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As stated in Section A (iii} of this report, the local COP may be appealed to the Commission 
on the grounds that it does not conform to the certified LCP or the public access policies of 
the Coastal Act. The Commission must then decide whether a substantial issue exists in 
order to hear the application de novo. 

In this case, the appellants contend that the City's approval of the proposed project does not 
conform to the requirements of the certified LCP. Staff has recommended that the 
Commission find that a substantial issue does exist with respect to the grounds on which the 
appeal has been filed. 

a. Conservation Overlay 

The project location is subject to a Conservation Overlay in the certified LCP (Exhibit N). 
The Conservation Overlay is contained in the DTSP portion of the LCP's Implementation 
Plan. The subject site is located in District 8b of the DTSP (Exhibit S). Although District 
8b extends beyond the subject site, the Conservation Overlay encompasses the entire 
project site. Development is permitted in the Overlay area only pursuant to an overall 
development plan for the Overlay area and subject to the following language contained 
in the Downtown Specific Plan Conservation Overlay (Exhibit G): 

If any wetland is determined by the Department of Fish and Game to be severely 
degraded pursuant to Sections 30233 and 30411 of the California Coastal Act, or if it 

• 

is Jess than one (1) acre in size, other restoration options may be undertaken, • 
pursuant to the Coastal Commission's "Statewide Interpretive Guidelines for 
Wetlands and other Wet Environmentally Sensitive Habitat Areas." 

The primary basis for the City's approval of the wetland fill was the above referenced 
language contained in the DTSP Conservation Overlay (Exhibit N). This same language 
appears in the certified LUP in the Area-by-Area Discussion on page 126. The 
Commission's Guidelines (Exhibit 0) referred to in the Conservation Overlay, which 
have been incorporated by reference.into the City's LCP, address two separate 
restoration options where some fill of wetlands may occur for a use not specified in 
Section 30233. The first restoration option requires, among other things, that the subject 
wetland be less than one acre in size. The second restoration option applies to wetlands 
that have been identified by the CDFG as degraded pursuant to Section 30411. The 
subject site was determined to be degraded by the CDFG pursuant to Section 30411 
and the wetland delineation figure and is less than one acre in size. Consequently, 
whether the proposed project qualifies as a restoration option allowed by the certified 
LCP must be evaluated. 

• 
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1) Total Wetland Acreage 

One of the circumstances in which the above~identified Conservation Overlay 
language applies is if the wetland in question is less than one acre in size. Based on 
the evaluations of the applicant's consultant, LSA Associates, Inc. (LSA) of Irvine, 
California and the Commission's Staff Ecologist, the subject wetland is approximately 
0.696 acres, which would mean that the Conservation Overlay language applies to 
the site (Exhibit U). 

The Biological Resources Evaluation and Jurisdictional/Wetland Delineation for the 
Waterfront Development Site Huntington Beach, CA prepared by LSA Associates, 
Inc. dated February 4, 1998 (LSA Biological Evaluation) describes the 2.9 acre 
portion of the subject site that is subject to the Conservation Overlay. The biological 
evaluation includes a Vegetation Types map (Exhibit D). The map identifies the area 
determined by the applicant's consultant to be the 0.8-acre wetland area. Areas 
identified on the map, as alkali meadow, which includes plants such as alkali heath 
and saltgrass, were not included as part of the wetland acreage figure. The LSA 
Biological Evaluation finds that 0.57 acre consists of Coastal Brackish Marsh, 1.39 
acre is Alkali Meadow, 0.18 acre is Ornamental Trees, and 0.72 acre of 
Disturbed/Ruderal vegetation. LSA concluded that only the 0.57 -acre Coastal 
Brackish Marsh area should be considered wetland. The Commission's Staff 
Ecologist determined that in a later report by LSA, dated November 3, 1999, the 
delineated wetland areas totaled 0.58 of one acre . 

LSA's biological evaluation also assesses the soils. The assessment found that the 
soil type at the subject site is Tidal Flats. Soils of the Tidal Flats soil series are 
considered hydric. However, the soils assessment also found that this native soil has 
been covered over by sandy fill material to depths of two to six feet. The fill is 
assumed to be the result of construction activity during the 1960s. The evaluation 
concludes that only the soils in the coastal brackish marsh, pickleweed, and 
cocklebur patches exhibit characteristics of hydric soils. However, hydric soils were 
identified at depths of two to four feet below the fill material. If the site were to be 
restored and enhanced, this deeper soil would be conducive to establishing wetland 
habitat. It is not conclusive that the subject site's soil should be dismissed as not 
having any potential to support wetland habitat. 

The Commission's Staff Ecologist visited the subject site on October 14, 1999, and 
reviewed LSA's evaluations. The Staff Ecologist found additional areas of alkali 
heath, saltgrass, and willow, which also constitute wetland area. The additional 
wetland area totals 0.116 of one acre. Thus, the Commission's Staff Ecologist 
determined that the total wetland acreage on-site is 0.696 (Exhibit U). 

Although the applicant's consultant identified only 0.57 acre of wetland at the subject 
site, the applicant decided to use the acreage figure based on the 1983 CDFG study 
(Exhibit T), which identified 0.8 acre of on-site wetland. The 0.8-acre area was the 
wetland figure used by the City when acting on the proposed project. Based on a site 
visit and review of the information provided by the applicant. Commission staff 
concurs with the applicant that the total existing wetland acreage on the site is less 
than one acre. 
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2) Application of Commission's Guidelines when a Wetland is Less than One 
Acre in Size 

Based on the Commission's staff review of additional information provided by the 
applicant, the total acreage for the existing on-site wetland is 0.696 acre (Exhibit U). 
Thus the standards that apply if the wetland acreage figure is less than one acre must 
be considered. The LCP's Conservation Overlay provides that "if the wetland is less 
than one acre in size other restoration options may be undertaken, pursuant to the 
Coastal Commission's Guidelines." 

The Commission's Guidelines, which have be~n incorporated by reference into the 
City's certified LCP, indicate that restoration projects may include some fill for non­
allowable uses (Exhibit 0). However, the approved project is not itself a restoration 
project which may then include some fill for non-permitted uses. The Commission's 
Guidelines state: "The Commission found in its decision on the Chula Vista LCP that 
projects which provide mitigation for non-permitted development may not be broadly 
construed to be restoration projects in order to avoid the strict limitations of the 
permitted uses in Section 30233." 

The proposed project does not include any use of the subject site beyond the 
proposed fill itself. Grading for an unspecified use cannot be considered a restoration 
project. The Addendum to the SEIR prepared for the proposed project indicates that 

• 

the future use of the site will be residential (Exhibit M). A project with the intended • 
primary function as residential cannot be considered a restoration project. Although 
the proposed project includes an off-site mitigation plan, the purpose of the overall 
project, including both the fill and mitigation, cannot be considered a restoration 
project. Clearly the mitigation program is not dependent on the on-site wetlands 
being filled. The mitigation site is located approximately four miles from the subject 
site, outside the coastal zone {Exhibit B). The mitigation program could go forward 
without the fill of the subject wetlands. Thus, the project does not meet the criteria of 
the Commission's Guidelines that have been incorporated by reference into the 
certified LCP, and so is not permissible as an "other restoration option" under the 
Conservation Overlay in the certified Implementation Plan. In conclusion, the 
proposed project does not qualify as a restoration project under the Commission's 
Guidelines, and is inconsistent with the certified LCP provisions that incorporate the 
Commission's Guidelines. 

3) Wetlands Degraded Pursuant to CDFG Determination and Section 30411 

The second circumstance in which the above-identified LCP Conservation Overlay 
language applies is restoration of wetlands that have been identified by the DFG as 
degraded pursuant to Section 30411. The Commission's Guidelines incorporated 
into the City's certified LCP provide for fill of degraded wetlands for a non-allowable 
use only if the fill is proposed in conjunction with another restoration option, and if 
there is no net loss of wetland acreage on the subject site {Exhibit 0). The 
Commission's Guidelines state: "Projects permitted under Section 30411 other than 
boating facilities should result in no net loss of the acreage of wetland habitat located • 
on the site as a minimum." The project approved by the City would result in the loss 
of all on-site wetlands. Therefore, the approved project raises a substantial issue of 



• 
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consistency with the LCP provisions that incorporate the Commission's Wetlands 
Guideline. 

4) Bolsa Chica Decision 

The interpretation of Section 30411 contained within the Commission's Guidelines, 
and referred to in the City's LCP has been invalidated by the Fourth District Court of 
Appeal in Bolsa Chica Land Trust vs. Superior Court. 1999, 83 Cal. Rptr. 850 (Bolsa 
Chica). In Bolsa Chica, the appellate court held that the interpretation of Section 
30411 contained in the 'Wetlands Guideline" may not be used as the basis for 
approval of uses, which would otherwise not be permitted pursuant to Section 30233 
of the Coastal Act. The City's approval relies on a guideline that has been invalidated 
by the Fourth Appellate District Court of Appeal. Therefore, the project approved by 
the City raises a substantial issue of consistency with the certified LCP provisions that 
incorporate the Wetlands Guideline. 

5) Conclusion Regarding Conservation Overlay 

As identified above, the purpose of the overall project is not restoration since no 
wetlands will remain on site; therefore, the project is not allowable under the City's 
LCP Downtown Specific Plan Conservation Overlay, which discusses "other 
restoration options." Therefore, the approved project raises a substantial issue of 
consistency with the LCP provisions that incorporate the Commission's Wetlands 
Guideline . 

LUP Wetland Policies 

The City's certified LCP Land Use Plan contains the following wetland protection 
policies: 

Section 9.5.4, Policy Sf: 

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to the 
specific activities outlined in Section 30233 and 30607. 1 of the Coastal Act and to those 
activities required for the restoration, maintenance, and/or repair of the Municipal Pier; 
conduct any diking, dredging and filling activities in a manner that is consistent with 
Section 30233 and 30607. 1 of the Coastal Act . 
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Coastal Act policies clearly restrict uses and activities that are to be allowed in wetland 
areas. The City implements these Coastal Act policies primarily through its designation 
of all wetland areas in the coastal zone as Conservation. Coastal Act policy also 
requires that environmentally sensitive habitats be protected against the detrimental 
impacts of new development when proposed adjacent to these areas. The intent of the 
following policies is to provide for this protection: 

9. Preserve and enhance environmentally sensitive habitats including the Bolsa 
Chica, which is within the sphere of influence of the City of Huntington Beach. 

9a. Approve only that development adjacent to wetlands and environmentally 
sensitive habitat areas that does not significantly degrade habitat values and 
which is compatible with the continuance of the habitat. 

9b. Require new development contiguous to wetland or environmentally 
sensitive habitat area to include buffers, which will consist of a minimum of one 
hundred foot setback from the landward edge of the wetland where possible. If 
existing development or site configuration precludes a 100 foot buffer, the buffer 
shall be established according to the factors listed in Policy 9c and shall be 
reviewed by the Department of Fish and Game. 

.. 

• 

In case of substantia/development or significantly increased human impacts, a • 
wider buffer may be required in accordance with an analysis of the factors in 
Policy 9c. 

9c. Develop specifications for buffers taking into consideration the following 
factors: 

Biological Significance of Adjacent Lands. The buffer should be sufficiently wide 
to protect the functional relationship between wetland and adjacent upland. 

Sensitivity of Species to Disturbance. The .buffer should be sufficiently wide to 
ensure that the most sensitive species will not be disturbed significantly by 
permitted development, based on habitat requirements of both resident and 
migratory species and the short- and long-term adaptability of various species to 
human disturbance. 

Susceptibility of Parcel to Erosion. The buffer should be sufficiently wide to allow 
for interception of any additional material eroded as a result of the proposed 
development based on soil and vegetative characteristics, slope and runoff 
characteristics, and impervious surface coverage. 

Use of Existing Cultural Features to Locate Buffer Zones. Where feasible, 
development should be located on the side of roads, dikes, irrigation canals, 
flood control channels, etc., away from the environmentally sensitive habitat • 
area. 
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In addition to these LUP policies, the LUP includes discussion regarding the protection 
of wetlands (note: the LUP considers wetlands to be a type of environmentally sensitive 
area). Following is some of the discussion from the LUP regarding protection of 
wetlands: 

The City's coastal plan complements efforts by State and federal agencies to protect 
and enhance sensitive habitat areas. Principal objectives of the plan include: 

Protection of significant habitat areas by requiring wetland enhancement and 
buffers in exchange for development rights. 

Improvement of the aesthetic and biological quality of wetland areas. 
(Section 6.3, page 64) 

In addition, Section 9.5.4 of the City's LUP specifically incorporates Section 30233 of 
the Coastal Act. Section 30233 limits the fill of wetlands to eight enumerated uses. 
Although the City's approved coastal permit does not identify any use beyond the 
wetland fill, the Addendum to the SEIR indicates that it is expected to be residential. 
Neither residential development nor grading for unspecified uses are considered 
allowable uses under 30233. The City's LUP Policy 8f of Section 9.5.4 reiterates that 
only the specifically identified uses are allowed in wetlands under Coastal Act Section 
30233. The proposed fill does not constitute one of the specifically enumerated uses 
under Section 30233 of the Coastal Act, which is specifically incorporated into the 
certified LUP. Therefore, the project as approved by the City raises a substantial 
issue of consistency with the LUP wetland policies of the City's certified LCP. 

E. CONCLUSIONS REGARDING SUBSTANTIAL ISSUE ANALYSIS 

Based on an evaluation of the project approved by the City in COP No. 99-05, it is evident that 
the purpose of the overall project is not restoration, since no wetlands will remain on site. 
Therefore, the project is not allowable under the City's LCP Downtown Specific Plan 
Conservation Overlay, which discusses "other restoration options." Section 9.5.4 of City's LUP 
also specifically incorporates Section 30233 of the Coastal Act which limits the fill of wetlands to 
eight enumerated uses. The Balsa Chica decision instructs that the interpretation of Section 
30411 contained in the Wetlands Guideline may not be used as the basis for approval of uses 
that would not otherwise be permitted in Section 30233 of the Coastal Act. The proposed fill 
does not constitute one of the specifically enumerated uses under Section 30233 of the Coastal 
Act, which is specifically incorporated into the certified LUP. For these reasons, the approved 
project raises a substantial issue of consistency with the City's certified LCP, which incorporate, 
by reference, the Commission's Wetlands Guideline. 

II. DE NOVO FINDINGS AND DECLARATIONS 

The Commission hereby finds and declares: 

• A. STANDARD OF REVIEW 
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:: 

The action currently before the Commission is the de novo review of a proposed project located • 
within the jurisdiction of the certified Huntington Beach Local Coastal Program (LCP). The 
Commission's standard of review for the proposed development is the certified Huntington 
Beach LCP and Section 30603 (b) of the Coastal Act. 

B. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS 

The findings and declarations on substantial issue are hereby incorporated by reference. 

C. PROJECT DESCRIPTION 

The proposed project is the fill 0.8 acre of existing wetland and approximately 1.4 acres 
of restorable wetland for unspecified development on a 5.01 acre parcel owned by the 
City. The fill proposed by the applicants would occur on a 2.9 acre portion of the parcel 
that is zoned "residential" with a Conservation Overlay. 

The proposed project includes off-site mitigation at the Shipley Nature Center. The mitigation 
plan proposes to establish approximately 1.0 acre of wetland habitat and 1.4 acres of 
transitional wetland/upland and woodland habitats. The mitigation site is approximately four 
miles to the northwest of the subject site, located within Huntington Central Park. Huntington 
Central Park borders the Coastal Zone boundary on the outside of the boundary (Exhibit B). 
The mitigation site is located approximately 1,000 feet outside of the Coastal Zone boundary . 

D. CONSERVATION OVERLAY 

As discussed above, the proposed project location is subject to a Conservation Overlay in the 
certified LCP (Exhibit N). The Conservation Overlay is contained in the DTSP portion of the 
LCP's Implementation Plan. The subject site is located in District 8b of the DTSP (Exhibit S). 
Although District 8b extends beyond the subject site, the Conservation Overlay encompasses 
the entire project site. Based on the following evaluation of the DTSP Conservation Overlay, 
staff recommends that the Commission deny the proposed project, which does not conform to 
the wetland policies of the certified LCP. 

The relevant Conservation Overlay language states: 

If any wetland is determined by the Department of Fish and Game to be severely degraded 
pursuant to Sections 30233 and 30411 of the California Coastal Act, or if it is less than one 
(1) acre in size, other restoration options may be undertaken, pursuant to the Coastal 
Commission's "Statewide Interpretive Guidelines for Wetlands and other Wet 
Environmentally Sensitive Habitat Areas." 

i. Application of Commission's Guidelines When a Wetland Is Less than One Acre In 
Size 

Based on Commission's staff review of additional information provided by the applicant, it 
appears that the total acreage for the existing on-site wetland is 0.696 of one acre (Exhibit 
U). Thus the standards that apply if the wetland acreage figure is less than one acre must be 

• 

considered. The LCP's Conservation Overlay provides that "if the wetland is less than one • 
acre in size, other restoration options may be undertaken, pursuant to the Coastal 
Commission's Guidelines (Exhibit N). 
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The Commission's Guidelines, which have been incorporated by reference into the City's 
certified LCP, indicate that restoration projects may include some fill for a non-allowable use 
(Exhibit 0). However, the proposed project is not itself a restoration project, which may then 
include some fill for non-permitted uses. The Commission's Guidelines state: "The 
Commission found in its decision on the Chula Vista LCP that projects which provide 
mitigation for non-permitted development may not be broadly construed to be restoration 
projects in order to avoid the strict limitations of the permitted uses in Section 30233." 

The proposed project does not include any use of the subject site beyond the proposed fill 
itself. Grading for an unspecified use cannot be considered a restoration project. The 
Addendum to the SEIR prepared for the proposed project indicates that the future use of the 
site will be residential (Exhibit M). A project with the intended primary function as residential 
cannot be considered a restoration project. Although the proposed project includes an off­
site mitigation plan, the purpose of the overall project, including both the fill and mitigation, 
cannot be considered restoration. Clearly the mitigation program is not dependent on the on­
site wetlands being filled. The mitigation site is located approximately four miles from the 
subject site, outside the coastal zone (Exhibit B). The mitigation program could go forward 
without the fill of the subject wetlands. Thus, the project does not meet the criteria of the 
Commission's Guidelines and so is not permissible as an "other restoration option" under the 
Conservation Overlay in the certified Implementation Plan. 

iii. Wetlands Degraded Pursuant to CDFG Determination and Section 30411 

The second circumstances in which the above-identified LCP Conservation Overlay 
language applies is restoration of wetlands that have been identified by the CDFG as 
degraded pursuant to Section 30411. The Commission's Guidelines incorporated into the 
City's certified LCP provide for fill of degraded wetlands for a non-allowable use only if the fill 
is proposed in conjunction with another restoration option, and if there is no net loss of 
wetland acreage on the subject site (Exhibit 0). The Commission's Guidelines state: 
"Projects permitted under Section 30411 other than boating facilities should result in no net 
loss of the acreage of wetland habitat located on the site as a minimum." The proposed 
project would result in the loss of all on-site wetlands and is not permissible as an "other 
restoration option" under the certified LCP's Conservation Overlay. 

iv. Bolsa Chica Decision 

The interpretation of Section 30411 contained within the Guidelines referred to in the City's 
LCP, has been invalidated by the Fourth District Court of Appeal in Bolsa Chica Land Trust 
vs. Superior Court. 1999, 83 Cal. Rptr. 850 {Bolsa Chica). In Bolsa Chica, the appellate 
court held that the interpretation of Section 30411 contained in the "Wetlands Guidelines" 
may not be used as the basis for approval of uses, which would otherwise not be permitted 
pursuant to Section 30233 of the Coastal Act. Even if the interpretation of Section 30411 
contained within the Commission's Guidelines had not been invalidated, as discussed above, 
the proposed project is believed to be for residential use, and is not consistent with the 
guidelines incorporated into the certified LCP. Therefore, the proposed project is 
inconsistent with the certified LCP and the Bolsa Chica decision, and must be denied . 

v. Conclusion Regarding Conservation Overlay 



A-5-HNB-99-275 
Mayer Corporation 

Page20 

As identified above, the purpose of the overall project is not restoration and no wetlands will 
remain on site, therefore, the project is not allowable under the City's LCP Downtown 
Specific Plan Conservation Overlay, which discusses "other restoration options}' Therefore, 
the proposed project is inconsistent with the Conservation Overlay contained in the City's 
certified LCP. In addition, the proposed project is inconsistent with the court's instruction in 
the Bolsa Chica decision. The proposed project should therefore be denied. 

E. LUP WETLAND POLICIES 

The City's certified LCP Land Use Plan contains the following wetland protection policies: 

Section 9.5.4, Policy Sf: 

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to the specific 
activities outlined in Section 30233 and 30607. 1 of the Coastal Act and to those activities 
required for the restoration, maintenance, and/or repair of the Municipal Pier; conduct any 
diking, dredging and filling activities in a manner that is consistent with Section 30233 and 
30607. 1 of the Coastal Act. 

Section 9.5.5: 

• 

Coastal Act policies clearly restrict uses and activities that are to be allowed in wetland areas. • 
The City implements these Coastal Act policies primarily through its designation of all wetland 
areas in the coastal zone as Conservation. Coastal Act policy also requires that 
environmentally sensitive habitats be protected against the detrimental impacts of new 
development when proposed adjacent to these areas. The intent of the following policies is to 
provide for this protection: 

9. Preserve and enhance environmentally sensitive habitats including the Balsa Chica, 
which is within the sphere of influence of the City of Huntington Beach. 

9a. Approve only that development adjacent to wetlands and environmentally sensitive 
habitat areas that does not significantly degrade habitat values and which is compatible with 
the continuance of the habitat. 

9b. Require new development contiguous to wetland or environmentally sensitive habitat 
area to include buffers which will consist of a minimum of one hundred foot setback from the 
landward edge of the wetland where possible. If existing development or site configuration 
precludes a 100 foot buffer, the buffer shall be established according to the factors listed in 
Policy 9c and shall be reviewed by the Department of Fish and Game. 

In case of substantial development or significantly increased human impacts, a wider buffer 
may be required in accordance with an analysis of the factors in Policy 9c. 

9c. Develop specifications for buffers taking into consideration the following factors: 

Biological Significance of Adjacent Lands. The buffer should be sufficiently wide to protect • 
the functional relationship between wetland and adjacent upland. 
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Sensitivity of Species to Disturbance. The buffer should be sufficiently wide to ensure that 
the most sensitive species will not be disturbed significantly by permitted development, 
based on habitat requirements of both resident and migratory species and the short- and 
long-term adaptability of various species to human disturbance. 

Susceptibility of Parcel to Erosion. The buffer should be sufficiently wide to allow for 
interception of any additional material eroded as a result of the proposed development based 
on soil and vegetative characteristics, slope and runoff characteristics, and impervious 
surface coverage. 

Use of Existing Cultural Features to Locate Buffer Zones. Where feasible, development 
should be located on the side of roads, dikes, irrigation canals, flood control channels, etc., 
away from the environmentally sensitive habitat area. 

In addition to these LUP policies, the LUP includes a discussion regarding the protection of 
wetlands (note: the LUP considers wetlands to be a type of environmentally sensitive area). 
Following is some of the discussion from the LUP regarding protection of wetlands: 

The City's coastal plan complements efforts by State and federal agencies to protect and 
enhance sensitive habitat areas. Principal objectives of the plan include: 

Protection of significant habitat areas by requiring wetland enhancement and buffers in 
exchange for development rights. 

Improvement of the aesthetic and biological quality of wetland areas. 
(Section 6.3, page 64) 

In addition, the City's LUP specifically incorporates Section 30233 of the Coastal Act. The 
Coastal Act limits the fill of wetlands to the uses specified in Section 30233 and only where 
there is no feasible less environmentally-damaging alternative, and where feasible mitigation 
measures have been provided to minimize adverse environmental effects. The following 
subsections describe the consistency of the proposed project with Section 30233 of the Coastal 
Act. 

a. Allowable Use 

Section 30233 limits the fill of wetlands to eight enumerated uses. Although the City's 
approved coastal permit does not include any use beyond the wetland fill, the Addendum to 
the SEIR indicates that it is expected to be residential. Neither residential development nor 
grading for unspecified uses are allowable uses under Section 30233. The City's LUP Policy 
8f of Section 9.5.4 reiterates that only the specifically identified uses are allowed in wetlands 
under Coastal Act Section 30233. The proposed fill does not constitute one of the 
specifically enumerated uses under Section 30233 of the Coastal Act, which is specifically 
incorporated into the certified LUP. Therefore, the proposed project is inconsistent with the 
LUP wetland policies of the City's certified LCP; therefore, the permit must be denied . 

b. Alternatives 
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The applicants submitted an alternatives analysis prepared by LSA, dated November 5, • 
1999, for the proposed fill of the on-site wetland. The analysis considered three alternatives: 
1} to maintain the wetlands pn-site in their current condition; 2) to restore the on-site 
wetlands and transitional area; and 3) to provide off-site habitat enhancement to offset 
proposed project impacts. 

LSA dismisses the first alternative of retaining the wetlands on-site in their current condition 
due to the degraded nature of the wetlands. Regarding this alternative the applicant's 
biological consultant states, in part: "As an isolated and degraded resource, the wetland and 
transitional area do not function as an integral part of a larger habitat area. The parcel 
recommended to be filled is of marginal habitat value due to its small size, isolation from 
other habitat areas, poor soil quality, poor water quality, and poor faunal representation." 
The consultant also dismisses this alternative due to the fact that the wetland is not tidally 
influenced. A review of LSA's February 1998 report indicates that tidal influence could 
potentially be restored to the wetland due to its connection to the salt marsh east of Beach 
Boulevard through drainpipes. 

LSA dismisses the second alternative of on-site wetlands restoration because the primary 
water supply feeding the wetlands is low quality urban runoff; and, if the site were restored it 
would provide only minimal habitat value. The applicant's biological consultant has indicated 
that restoration of the on-site wetlands would provide only minimal habitat value due to its 
location surrounded by urban development. 

The third alternative, off-site mitigation, was chosen by the applicant and the City as the • 
preferred alternative because the proposed off-site location (Shipley Nature Center) is a part 
of a larger wetlands and uplands habitat enhancement program, including restoration, · 
enhancement, and creation of additional freshwater wetland. The applicant has indicated 
that the Shipley Nature Center is a high value habitat area; that the proposed restoration 
area is entirely surrounded by existing natural habitat areas; and that the wetlands at the 
mitigation site are reportedly fed primarily by groundwater, augmented by urban runoff and 
localized irrigation. For these reasons, the off-site mitigation alternative is being proposed. 

However, Section 30233, as expressly incorporated into the City's certified LCP, requires 
that any fill of wetlands, in addition to being an allowable use, must also be the least 
environmentally-damaging alternative. Retaining the wetland on-site and on-site wetland 
restoration are both feasible alternatives. Total loss of the on-site wetlands cannot be 
considered the least environmentally-damaging alternative, even if higher value habitat is 
created elsewhere. The on-site wetlands clearly are degraded. It has been argued that the 
only way to finance the off-site mitigation is to allow the filling of the on-site degraded 
wetlands. However, there is no provision in the City's certified LCP that would allow fill of 
existing wetlands in order to finance the enhancement of off-site wetlands. The degraded 
nature of the on-site wetlands does not provide a basis to justify filling them. 

In addition, regarding the subject site, the 1983 CDFG Study (Exhibit T) states: 

The portion of the study area (5.0 ac.) west of Beach Boulevard, consists of 0.8 acres of 
fresh/brackish water marsh and 4.2 acres of former wetland and upland, of which 1.4 acres 
are restorable as wetland. The 0.8-acre pocket of freshwater wetland has been degraded • 
because of its reduced size, configuration, location and overgrown condition. In order to 
effect restoration of this wetland such that wildlife values are improved, it would be necessary 
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to both expand its size and decrease the ratio of vegetated to non-vegetated wetland. In this 
regard, it would be highly advantageous to create non-vegetated open-water area of roughly 
a 4-foot depth. This 4-foot depth would be adequate to largely preclude invasion by cattails. 
Lastly, the wetland in this area should be fenced. 

This freshwater wetland could feasibly be restored to 2.2 ac (0.8 ac of existing wetland and 
1 A ac of restorable historic wetland). 

The CDFG Study follows this language with conditions that must be met if offsite mitigation is 
deemed necessary. However, it has not been demonstrated that off-site mitigation is 
necessary. Off-site mitigation is only evaluated as a last resort option, and the CDFG Study 
clearly indicates that there would be a benefit to retaining and enhancing the wetland onsite. 

The applicant has indicated that the on-site wetlands are surrounded by urban uses. 
However, the larger Waterfront Development project of which the subject site is a part, has 
not yet been developed, although grading is underway. The City's LCP includes buffer 
requirements for development adjacent to wetlands. LUP Policy 9b requires that new 
development contiguous to wetland areas include buffers of a minimum of one hundred-foot 
setback from the landward edge of the wetland where possible. As described in SEIR 82-2 
Addendum to the Waterfront Development project, the proposed project in this area will 
include a residential development including a maximum of 230 homes on 22.3 acres. The 
SEIR addend1,.1m states that 230 homes is a maximum and that 175 are more likely, and 
possibly even fewer. Given the amount of area involved in the residential project and the 
flexibility in the maximum number of homes, it is possible to incorporate the 1 00-foot buffer 
required by LUP Policy 9b. Thus, the on-site wetland would not have to be completely 
surrounded by urban development immediately adjacent to it. The buffer separating the on­
site wetland from future development further increases the feasibility of retaining the wetland 
on-site and would increase its environmental value. 

Although the proposed mitigation site may not be a significant habitat area, it does not 
eliminate the necessity for the proposed project to conform to the City's certified LCP, which 
includes the requirements of Section 30233. Retention of the existing wetlands on-site is a 
feasible alternative and would be less environmentally-damaging than elimination of the 
wetland. Even on-site wetlands restoration would also be a feasible alternative that would be 
less environmentally-damaging than the fill of the wetland. Therefore, the proposed project 
is not the least environmentally-damaging alternative and so is inconsistent with the City's 
certified LCP requirement to conform to the requirements of Section 30233 of the Coastal 
Act. Therefore, the proposed project must be denied. 

c. Feasible Mitigation 

Section 9.5.4 of the City's LUP policies require that marine resources, including wetlands, be 
maintained, enhanced and restored, where feasible, to mitigate the adverse impacts of 
development on the City's marine resources. Section 9.5.4, Subsection B.f. of the City's LUP 
relates to the fill of wetland, and states the following: 

B. f. Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to the 
specific activities outlined in Section 30233 and 30607. 1 of the Coastal Act and to those 
activities required for the restoration, maintenance, and/or repair of the Municipal Pier; 
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conduct any diking, dredging and filling activities in a manner that is consistent with Section • 
30233 and 30607. 1 of the Coastal Act. 

The City's Implementation Program policies incorporate Section 30233 of the Coastal Act 
and the above referenced portions of the Commission's Wetlands Guideline. The City's LCP 
policies do not establish any mitigation standards in addition to those incorporated from the 
Coastal Act and Commission's Guidelines. Therefore, the Commission's review of the 
proposed project mitigation for consistency with the LCP will necessarily involve review of the 
proposed mitigation for consistency with Section 30233. 

The proposed project includes off-site mitigation at the Shipley Nature Center. The proposed 
mitigation is outlined in LSA's, Habitat Mitigation and Monitoring Proposal, dated December 
18, 1998 (HMMP). The mitigation site is located approximately four miles to the northwest of 
the subject site within Huntington Central Park. Huntington Central Park borders the Coastal 
Zone boundary on the outside of the boundary (Exhibit B). The mitigation site within the park 
is located approximately 1,000 feet outside of the Coastal Zone boundary. 

The HMMP proposes to create 1.0 acre of new coastal brackish marsh and transitional 
wetland habitats, and to enhance 1.4 acres of transitional wetland, upland and woodland 
habitats within Shipley Nature Center. The proposed mitigation plan includes establishing 
the hydrologic regime necessary to support the new wetland habitat. The creation of the new 
hydrologic regime will require excavating several basins to below the average water table 
depth. The basins are designed to enlarge the existing wetland and open water habitat area 
in the preserve while maintaining the pedestrian trail through the area. · 

Numerous Commission actions have established criteria for wetland fill that encourage on­
site mitigation that results in no net loss of wetland habitat. If on-site mitigation is not 
feasible, off-site mitigation within the Coastal Zone Boundary may be allowed as a last resort. 
The mitigation site is located approximately 1 ,000 feet outside of the Coastal Zone boundary; 
therefore, the mitigation is not dependent on the fill of the on-site wetland. The 
Commission's Staff Ecologist has determined the total wetland acreage to be 0.696 (Exhibit 
U). Based on the Commission's criteria, the proposed off-site mitigation to create one acre 
of wetland is not adequate to fully offset the proposed fill of 0.696 acres of on-site wetland 
habitat. 

Based on the 1983 CDFG Study (Exhibit T), the HMMP establishes that the total area that 
the mitigation will be provided for will be 0.8 acre even though the total acreage at the time 
the HMMP was written was estimated to be less than 0.8 acre. The mitigation plan, 
however, proposes to create only 1.0 acre of new wetland habitat and to enhance 1.4 acres 
of transitional wetland, upland and woodland habitats. In order to fully mitigate the impacts 
of the loss of wetland, the mitigation must create in-kind habitat. Therefore, only the creation 
of 1.0 acre of new wetland habitat can be considered as appropriate mitigation for the 
proposed project. 

The creation of new wetland habitat in upland areas, and areas without the appropriate 
naturally occurring soil types, can also be difficult to accomplish. The success rate of man­
made wetland habitat is generally less than with the restoration of naturally occurring wetland 

• 

habitat. The applicants propose a ratio of mitigated acres to impacted acres of 3:1; however, • 
this ratio includes the proposed enhancement of 1.4 acres of transitional wetland, upland and 
woodland habitats. Because neither out-of-kind mitigation nor enhancement of existing 
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wetlands can fully mitigate the loss of wetlands, only the 1.0-acre of proposed new wetland 
can be included in the mitigation ratio. Thus, the mitigation ratio is reduced to approximately 
1.25:1, for the 0.8 acre of wetland the applicants will be impacting. Using the total wetland 
area determined by the Commission's Staff Ecologist, 0.696 acre, the proposed mitigation 
ratio would thus be increased to approximately 1.44:1. To ensure that adverse impacts to 
wetlands are fully mitigated, the Commission requires a mitigation ratio for the fill of wetland 
habitat of 4:1. In order to meet the 4:1 ratio necessary to successfully create new wetland 
habitat, the proposed mitigation should be for the creation of 2.78 acres of wetland habitat. 
Therefore, the proposed in-kind creation of 1.0 acre of new wetland is not sufficient to offset 
the proposed fill of 0.696 acre of existing wetland habitat. Since neither the kind nor amount 
of the proposed mitigation is adequate to offset the fill of the existing 0.696-acre of existing 
wetland habitat; therefore, the proposed project must be denied. 

G. CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Section 13096 of the California Code of Regulations requires Commission approval of COP 
application to be supported by a finding showing the application, as conditioned by any 
conditions of approval, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed 
development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect that the 
activity may have on the environment. 

Previous sections of these findings contain documentation of the significant adverse impacts of 
the proposed development. Specifically, the significant adverse impact resulting from the 
propos.ed project is elimination of the existing on-site wetland inconsistent with the certified 
LCP's wetland protection policies. Feasible alternatives exist that would eliminate the project's 
adverse impacts. At a minimum, a feasible alternative would be to retain the wetland on-site 
and provide the buffer between it and adjacent future development. An additional alternative 
would be to retain and restore the wetland on-site. Therefore, there are feasible alternatives 
available, which would substantially lessen any significant adverse impact that the activity would 
have on the environment including some uses allowed in Section 30233 of the Coastal Act. 
Therefore, the Commission finds there are feasible alternatives that could avoid adverse 
impacts to the environment. 

H. CONCLUSIONS REGARDING DE NOVO FINDINGS 

Based on an evaluation of the project approved by the City in COP No. 99-05, it is evident that 
the purpose of the overall project is not restoration, since no wetlands will remain on site. 
Therefore, the project is not allowable under the City's LCP Downtown Specific Plan 
Conservation Overlay, which discusses "other restoration options." In addition, the proposed 
project is inconsistent with the court's instruction in the Balsa Chica decision. Section 9.5.4 of 
City's LUP also specifically incorporates Section 30233 of the Coastal Act which limits the fill of 
wetlands to eight enumerated uses. The proposed fill does not constitute one of the specifically 
enumerated uses under Section 30233 of the Coastal Act, which is specifically incorporated into 
the certified LUP. For these reasons, the approved project raises a substantial issue of 
consistency with the City's Certified LCP, which incorporate, by reference, the Commission's 
Wetland Guidelines. 
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It is also evident that other feasible, less environmentally-damaging alternatives are available to • 
the applicants, and that the proposed off-site mitigation is not adequate to offset the fill of on-site 
wetland. Therefore, there are feasible alternatives available, which would substantially lessen 
any significant adverse impact that the activity would have on the environment including some 
uses allowed in Section 30233 of the Coastal Act, which is incorporated by reference into the 
City's LCP. For these reasons, the proposed project is inconsistent with the Conservation 
Overlay contained in the City's certified LCP and the proposed project should be denied. 

G:\Appeals\A5·HNB·99·275.doc 

• 

• 



.... 

• 

• \ 

. . - . 

PtD/ICt 
Site_, 

. ATLANTA AVE 

_yp .. Projec 
~egio 

City of I 

EXHIBIT A 
Application Number: 

A-5-HNB-99-275 
Site Vicinity Map 

California Coastal 
Commission 



-... -
_.:. • . !· ,. -. . . 

'I'AI:CD &; A\'1 

I 
SU1D #I 

MlTJGAnON AREA 
WlTBIN SHIPLEY 
NATVRE CENTER. 

~-·- -·--._ ,.-~ . -
! 

W1191(t'RM1ll) 

N 

&; 

I 
&; • I I 

WATERFRONT 
DIVELOP~1INT 

SIT£ 

. . 
r l , . 
r • 

r 

, 
• r , . ' ' 

r 

' , . 
f ' , ' , , , 

HUNTINGTON 
CENTRAl. PARK. ••~ r 

.. 
• • • • • • • • 

'• '• r • • • • f 
• • •• 'iA&Itlr 

, . . 
r t 

, ' , f 

, ' r r r 

~ ~· • • • • • ~ . 
• • 
• ••• 

I 

EXHIBIT 8 
Application Number: 

A-5-HNB-99-275 
Project Location ME 



.. -···-·--· ... -
88/21/1999 28:19 7148425619 ,~ ~ l.,c ~-_c ~ PAGE 81 

• 

• 

• 

August 23, 1999 

Sara Wan, Chair 
Caflfomia Coastal Commissbn 
via Fax (415) 904·5400 

Re: Appeal A·5-99·275 

Dear Mrs. wan: 

P.O. Box 3748, 
-~~- -~·· 

Beach, CA 92605-3748 • (714) 840..1575 

~~~G~~~@ 
cAUfORN\A 

COASTAl cQMM\SSlON 

On August 6 we faxed you a letter supporting the Commission staff position to f8V8I'88 U. 
permit granted to the Mayer Trust by the City of Huntington BeaCh to fift 0.8 acres d 
wetlands located in that city. We have subsequenUy learned that the restoration .In 1hl 
Shipley Nature Center wiJ in fact result in a net increase in wetianda, Information that wu not 
available to us at the time cl our letter. Although we stipulated in our leUer that any 
mitigation must involve coastal wetsancss. adcfltional wetlands in the Shipley Nature CerUr 
makes good eeotogieal sense. We ther&rore respectfUiy retract our support ci . .,. 
Commission S1aff position and aak you to uphold the permit d the Mayer projeCt 

EXHIBIT No •. C 
Application Number: 

A-6-HNB-99-27 
Letter from Amigo 

de Bolsa Chica 
Celifomie Coas: 
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Buntlnuton Buach 
Sollt.hmJ ~!s 
t::J:Nuud Pla)llround 

•• 

September 1, 1988 

Sara Wan, Chair 
california Coastal Commission 
Vaa Fax: (415) 904-5400 . 

Ma.W'an: 

FAX N). : 714 969 5592 

• 

A permit was given in June to swap 0.8 8Ct8l of a non functioning wetlands, located on 
the Robert Mayer Corporation's expansion property on Beach Boulevard for restoration 
and Improvements to 2.4 acrea of the Shapely Nature Center In Centnll Park. In 
exchange for the permit to fill the 0.8 acres, the developer agreed to reintroduce native 
vegetation to the Shipley Nature Canter, -nich is well known. used by all agee, and 
frequently hosts chlldran'a field day outings. This 2.4 acres of restoration would be 
Jnjoyed by ... . 

;. 

't:NI that a permit ia in question and will be reviewed by )'0&1' organization. we are 
~ you will uphold the permit for the Robert Mayer Corporation to ~ the 
dpley Nat&.re c.rur. , · . •·. 

·.•·· .. •.-: ~. ~ 

. ... 

EXHIBIT No. D 
Application Number: 

A-5-HNB-99-276 
Letter from HBCVB 

...,_ Jlca:G. Catifftmia 92648-5131 •. "114-~3492· • PAX 71~·SS9~ -
-.bbYili\.com • Ezuil bbvilil•ia..DCII:Gal.oom --
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-JAN D. VANDERSLOOT, M.D. 
2221 East 16th Street 

Newport Beach, CA 92663 

EXHIBIT No. E 
Application Number: 

A-5-HNB-99-275 
(949) 548-6326 FAX (714) 848-6643 ~ 

California Coastal Commission September 7, f 
South Coast Area Office 

Letter from Jan D. 
Vandersloot M.D. 

-.. California Coastal 
..., Commission 

200 Oceangate, 10th Floor 
Long Beach, CA 90802-4302 

Re: Permit Number A-5-HNB-99-275 
Applicant The Robert L. Mayer Trust, Waterfront Hilton 

CALIFORNIA 
COASTAL COMtv\ISStON 

Appeal of permit to fill .8 acres of wetlands west of Beach Blvd .• Huntington Beach 
Hearing Date: Thursday, September 16, 1999, Item No. Th 8a 

Dear Coastal Commissioners, 

This letter is in support of the appeal by Commissioners Estolano and Nava of the 
decision of the City of Huntington Beach to allow fill of the .8 acre, possibly 2.2 acre, 
wetland west (north) of Beach Blvd. I ask that you determine that a "substantial Issue 
exists" with respect to the grounds on which the appeal has been filed, and that you 
"continue the de novo hearing .. to a future meeting, to allow additional information to be 
developed by staff. Also the hearing should be held in southem California, near the 
project. 

I am a co-founder and Board Member of the Bolsa Chica Land Trust, the group that 
successfully litigated the limits to which coastal wetlands can be used, residential housing 
not being a use permitted in coastal wetlands, according to the Coastal Act. This project 
would fill the subject wetlands in order to build residential housing, and therefore Ia not 
permitted under the Coastal Act. If you approve this project, it might set a precedent that 
might jeopardize other pocket wetlands such as are found on the Bolsa Chica Mesa. Thus, 
the Bolsa Chica Land Trust is very concemed about the ramifications of this project. 

In addition, I have personally driven by these wetlands four days a week, coming and . 
going to work, for over 18 years. I have seen bird life use these wetlands, as they also use 
the wetlands east (south) of Beach Blvd. at this location over the years, especially in the 
winter months. In reality, these wetlands are the northern tip of the Huntington Beach 
Wetlands, and are not severely isolated. The Huntington Beach Wetlands are traversed by 
Beach Blvd. at this location, just as they are traversed by Brookhurst and Magnolia Street 
farther to the south. These wetlands are connected by culverts across Beach Blvd. and 10 
water is exchanged in both directions depending on the season. The vegetation includes 
pickleweed, so the wetland is brackish, not just fresh water. Maps dating from 1873 show 
the wetlands as historic wetlands extending from the mouth of the Santa Ana River. 

The goals of the Shipley Center to restore and create wetlands on its site are admirable. 
·Funds for this project can be sought from other sources, such as the Southam California 
Wetlands Recovery Project. Part of the Huntington Beach Wetlands should not be 
sacrificed for this purpose . 

Thank you for your consideration. 
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Ms.SaraWan 
Califomia Coastal Commlllion 
Sacramento. California 
Via Fax 415-904-5400 

Subject: Appeal A-5-88-275 

Dear Ms. Wan: 

CAUFORNIA 
COASTAL COMMISSION 

t am a nine year resident of Huntington Beach and live less than a quarter of a mite 
from the 8/10 acre of "wettands· the Robert Mayer Corporation is requesting to elminate. 
I have become very familiar with the Mayer Corporation people since r am president of 
Huntington Beach Coastal Communities Association and worked closely With them in 
fighting the reopening .of the oil tank farm and off-shore mooring located acron the • 
street from this lite. Without their help, I am conv1nced we would now have an active \ 
tank farm facilltt once again in our backyards. 

1 wish to state my aupport of their plan to eliminate the -wetlands• on their site which 
is reahy nothing · more than a patch of weeds littered With beer cans and trash In 
exchange for the work they Intend on doing (and have already started) at the Shipley 
Nature Center. Shipley Ia a facility that has lnfinhely more usefulness since It Is a 
location where people, especiaJiy children, can leam and see the importance of wetland& 
in nature. It is considerably larger than the 811 o acre on Mayer Corporation• a property 
and it has a better chance Of becoming what mother natu,. intended It to be; • real. 
useful wetlandlalte. · 

I urge you to uphold the Robert Mayer Corporation permit for the Shipley lite. 

ffd IE ~ fE B W IE f[jl 

DavieS \IJWHiniJ 

21241 L lea Lane 
Huntin on Beadl. CA 12148 
71+138-8115 

EXHIBIT SCP 0 8 1118 I.YJ 
""""'A CAliFORNIA 
..,..,...TAL~ 

Application Number: 

A-5-HNB-99-27E 
Letter from David 
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September 9, 1999 

California Coastal Commission 
South Coast Area 
Post Office Box 1450 
200 Ocean gate, 1Oth Floor 

CALIFORNIA 
COASTAL COMMISSION 

Long Beach, California 90802-4416 

Re: Permit Number A-5-HNB-99-275 
Applicant: The Robert L. Mayer Trust 
The Waterfront Hilton Project 
Hearing Date: Thursday, September 16, 1999 
Item No. 1b Sa 

Dear Coastal Commissioners: 

This letter is to notify you that the Bolsa Chica Land Trust supports the "New 
Appeal" by Commissioners Estolano and Nava, appealing the approval of a coastal 
development permit to fill 0.8 acres of wetland by the City of Huntington Beach. 

The Bolsa Chica Land Trust's successful lawsuit, Bolsa Chica Land Trust v. Superior 
Qmn (1999) 71 Cai.App.4th 493, is quoted by your staff as a reason to appeal the permit to 
the Commission. Residential housing is not a lawful purpose to fill the wetlands on this site. 
The Land Trust is concerned that approval of this permit could set a precedent jeopardizing 
wetlands on the Bolsa Chica Mesa. 

Thus, we urge you to support staff's recommendation that you find that "substantial 
issue exists" with respect to the grounds on which the appeal has been filed, and that you 
••continue the de novo hearing" to a future Commission meeting, in order to allow additional 
information to be developed and reviewed. 

Thank you. 

&Zf 
Paul Horgan, Presid-• 
Bolsa Chica LandT .-------

EXHIBIT No. G 

LOCAL SPONSORS: OARDEN OROVE EDUCATION ASSOCIATION 
HUNTINGTON BEACH TOMORROW, ORANOE COAST LEAOUE OF 

NA110NAL SPONSORS: THE IZAAK WALTON LEAGUE. THE NATION1 
THE NATURE CONSERVANCY. SIERRA CLUB. SURFRIDER F 

Application Number: 

A-5-HNB-99-27! 
Letter from Bolsa 

hica Land T st 
207 21ST STREET • HUNTINGTON BEACH • CALIFORNIA 92648 California Coec; 

Commission 
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• Nancy M. DonaVen. 
4831 Los Patos Avenue 

Huntington Beach. CA 92649 
714/840 7496 

ndonaven@fea.MJ 

RECEIVED 
South Coast Region 

September 9, 1999 

SEP 141999 

CAUFORNIA 
COASTAL COMMISSIOt 

California Coastal Commision 
South Coast Area Office 
200 Oceangate. J o• floor 
Long Beach. CA 90802 4302 

Regarding: Permit Number A-5-HNB-99-275 
Appeal of permit to fill 2.2 aaes of wetlands 
Item 'lb. Ia 

Dear Commissioners: 

1 wish to add my support to the appeal by Commissioners Estolano and Nava of the decisiOD of • ) 
the City of Huntington Beach to allow building ofhousing on 2.2 acres of wetlands. 

As you know it bas been amply determined by dle California courts that filling of wetlands for 
1he purpose of residential housins is Dot permitted. 

Although dle mitigation purpose is a worthy one. that is the restoration of Shipley Nature ca., 
this objective can certaiDJy be attained iD a way other than the destruction of~ of our coastal 
wetlands. 

It may Dot suit the developer's purpose to accommodate 1hc wetlads iD 1he plan for 1hc.,. but • 
we must Dot give way to more destruction of any wetlands. They are too valuable to our wodcl 
Our past indiscretions have brou&ht us to the brink of total loss of our wetlands. We mast 
husband those wetlands which are left. 

EXHIBIT 
Application Number: 
A·&-HNB-99-27& 
Letter from Nancy 

__ ... _. 
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City of Huntington Beach ... ., .... .. .,,.,,.,,., ............. , .... , ..... . 
2000 MAIN STREET CALIFORNIA 82648 

October 19, 1999 

California Coastal Commission 
South Coast Area Office 
California Coastal Commission 
200 Ocean gate, 106 Floor 
Long Beach, CA 90802-4302 

OFFICE OF THE MAYOR \ 

TelephoneyD4) sam~f-. ' ~ ~q It \.D I I I I ' , ._ ..., .~ .. ~ \!;. l:dJ uU t!OV ~ :1 ~~~j .. 

SUBJECT: Appeal of Coastal Development Permit for Phase 2 of the Ocean Grand Resort 
Project, Item No. A-5-HNB-99-275- Huntington Beach, C4 

Dear Coastal Commissioners: 

The City of Huntington Beach would like to comment on the California Coastal Commission's 
consideration of the appeal of the Coastal Development Permit (COP) for development ofPhase 2 
of the Ocean Grand Resort Project. The City Council at its public meeting of October 18, 1999 
voted to formally submit this Jetter to the Coastal Commission . 

~ 
~ 

The City understands that the Coastal Commission will be reviewing the CDP that approved fill 
activities for Phase 2 of the Ocean Grand Resort Project for consistency with the City ofHuntington 
Beach Certified Local Coastal Program. The degrated wetlands in question amount to less than 0.8 
acres and are severely degraded and non-functioning. They are also isolated, making restoration 

_ problematic. 

As mitigation, the developer has committed to fund a substantial restoration of the Shipley Nature 
Center in Huntington Beach. The nature center project includes habitat restoration involving· 
woodland scrub, transitional wetland/upland, and open water/wetland habitats. The entire project 
includes a total of2.4 acres of area renovated and restored, approximately one acre ofwhich will be 
open water and freshwater wetlands. An extensive and ambitious planting plan has been developed 
for the project that includes planting over 45 different species of container plans and distributing 
over 30 different variation of seed. When complete, the project will help to restore the Shipley 
Nature Center. The project witl not only restore wildlife habitat values, but witl provide a regional 
amenity that will support nature studies, education, and passive recreational needs as well. The City 
believes that this benefit more than offsets the loss of degraded and non-functioning wetlands. 

We implore you to consider the extensive environmental and mitigation benefits of the Shipley 
Nature Center Restoration Project in your deliberations concerning revocation of the CDP for the 
Ocean Grand Resort Expansion Project . 

Peter Green 
Mayor 

PG:HZ:MBB:CC 
Anjo,Japan SISTER CITIES 

EXHIBIT No. I 
Application Number: 

A-5-HNB-99-27Ei 
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e Bolsa Chica 
Conservancy 

· A Non-Profit, Non-Political Corporation for the Beneflt of_Bolsa Chica Wetland 
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Sara Wan, Chairwoman 
California Coastal Commission 
631 Howard Street 
San Francisco, CA 94105-3973 

Dear Ms. Wan, 

NOV 15 1999 

C'A.UFORNIA 
COAS"fAt COJWv\iSSION 

The Bolsa Chica Conservancy wishes to go on record as favoring the city of Huntington 
Beach/Hilton Waterfront habitat enhancement plan for the Shipley Nature Center in 
Huntington Central Park. \\''e see the project as an enhancement of the greater Bolsa 
Chica ecosystem. We encourage your support. 

Huntington Beach Central Park is up stream and flows into the Bolsa Chica wetlands. At 
one time, the saltmarsh at Bolsa Chica was surrounded by vast freshwater marshes. 
These willow-dominated marshes were an important past of the overaU ecosystem. 
Today, the only remaining example of this habitat is within Huntington Beach Central 
Park, which is immediately adjacent to the Bolsa Chica proper. 

Conservation zoning, approved by the Commission, guarantees that there will be no 
development in the Edward's'Thumb area ofBolsa Chica which serves as a critical 
wildlife corridor between Bolsa Chica and Central Park. Bolsa Chica provides habitat for 
shorebirds and other saltwater organisms. Shipley Nature Center (along with some other 
parts of Central Park) provides riparian habitat for an enonnous number of songbirds. 
Together they make for an ecosystem of remarkable biodiversity. 

The Hilton Waterfront project provides a tremendous opportunity to achieve habitat 
enhancement within this ecosystem. The initial project received Coastal Commission 
approval years ago. Please vote to allow this project to go forward. 

Sincereiy, 

:t~._fi~.f ~4~ 11~/hJ 

Fu 
C7l4) 146-4065 

3142 Wamer Avenue 

Cllifomia 92649-4263 

Ed Laird 
Chainnan 

Adrianne Morrison 
Executive Director 

EXHIBIT No. J 
Application Number: 

A-5-HNB-99·275 
Letter from Bolsa 

Chi 
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OFFICE of ZONING ADMINISTRATOR8 . 
CITY OF HUNTINGTON BEACH·CALIFORNIA · 

1 

NOTICE OF ACTION P.o. aox 190·926oU 
COASTAL DEVELOPMENT PERMIT NO. 99-0SPHONE (714) 536·1271 

APPEALABLE DEVELOPMENT 
r :· \ '..... , ·.. ,-:.. ., , . . . ·~: · · 

TO: 
• I W • , • . • . . -... :,.. ··- ... ·. . 

f ' ·' &.::. \::!) ~ u .:j ~ : • 

U il JUll £ 1999 ~ -:) 
CAUFORNIA 

South Coast Area Oftice 
California Coastal Commission 
200 Oceangate, 10th Floor 
Long Beach, CA 90802-4302 
Attn: Theresa Hemy 

COASTAL COMMISSION 
The Robert L. Mayer T~ c/o The Robert Mayer Corporation, APPLICANT: 

PROPERTY OWNER: 

REQUEST: 

LOCATION: 

PROJECT PLANNER: 

COASTAL STAnJS: 

DATE OF APPEAL 
EXPIRATION: 

P.O. Box 8680, Newport Beach, California 92658 
City of Huntington Beach Redevelopment Agency 
2000 Main Street. Huntington Beach, California 92648 
To grade/fiJI approximately 0.8 acres of isolated, degraded wetland 
area (which will be mitigated by the implementation or a wetland 
and riparian woodland restoration habitat program mvolving2.4 
acres at the Donald G. Shipley Natw'e Center). • 
Northwest comer of Pacific Coast Highway and Beach Boulevard . ) 
(Waterfront Development maste~plan area) 
Amy Wolfe 

APPEALABLE 

July7, 1999 

1be above application was acted upon by the Zoning Administrator of the City ofHuntinpm · 
Beach on June 23, 1999, and the req~st was Conditionally Approved. 

UDder the provisions of the Huntington Beach Zoning and Subdivision Ordinance, the ld.ion 
taken by the Zonin& Administrator is final unless an appeal is filed to the Planning Co:nmrission 
by the applicant or an aagrleved party. Said appeal must be in writing and must set forth in 
detail the actions and a;rounc!s by and upon which the applicant or interested party deems himself 
agrieved. 

M of July 7, 1999, there have beeD no appeals filed on the above entitlement. 

If there are any further questions, please contact Amy Wolfe at 536-5271. 

Ramona Kohlman, Secreulry 
Huntington Beach Zonina Adminisuator 

Attachment: Notice ofLocal Action for~ Development Permit No. 99-05 
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OFFICE of ZONING ADMINISTRATOR 
CITY OF HUNTINGTON BEACH· CALIFORNIA 

NOTICE OF ACI'ION 

June 24, ~ 999 

P. 0. lOX 190·92641 
PHONE (714) 536·5271 

PETITION DOCUMENT: COASTAL DEVELOPMENT PERMIT NO. 99-GS 
. (WATERFRONT WETLANDS) 

APPLICANT: 

PROPERTY OWNER.: 

REQUEST: 

LOCATION: 

PROJECT PLANNER: 
COASTAL STATUS: 

Dear Applicant: 

The Robert L. Mayer Trust, c/o The Robert Mayer Corporation, .• • 
P.O. Box 8680, Newport Beach, California 92658 
City of Huntington Beach Redevelopment Aaency 
2000 Main Street, Huntington Beach, California 92648 
To pdelfill approximately 0.8 acres of isolated, degraded wetland 
area (which will be mitiaated by the implementation of a wetland 
and riparian woodland restoration habitat program involvina2.4 
acres at the Donald G. Shipley Nature Center) • 
Northwest comer of Pacific Coast Highway and Beach Boulevard 
(\Vaterfront Development masterplan area) 
Amy Wolfe 
APPEALABLE 

Your application was acted upon by the Zonina Administrator of the City of Huntington Beach 
on June 23, 1999, and your request was: 

Approved 
X Conditionally Approved 

Denied 
Withdra'Wll 

Under the provisions of the HWltington Beach Zonina and Su'f?division Ordinance, the action 
taken by the Zonin& Administrator is final unless an appeal is filed to the Plannina Commission 
by the applicant or an aggrieved party. Said appeal must be in writina and must set forth ID 
detail the actions and lfOWlds by and upon which the appliCant or interested party deems himself 
qgrieved. Said appeal must be accompanied·by a fi1in& fee of$200.00 if filed by a single family 
dwelling property owner appealina a decision on his own property and $690 • .... -----_-_-___ _ 

EXHIBIT No. K 
Application Number: 

A-5-HNB-99-276 
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Coastal De\·elopment Permit No. 99-05 
PaaeNo.2 · •• 
other party. The appeal shall be submitted to the Department ofPJannina within ten (10) '. 
v.·orkina days of the date or the Zonina Administrator's action. There is no fee for the appeal of a 
Coastal Development Permit to the California Coastal Commissioa. 
In your ease, the last day for filing an appeal is July 7, 1m. 

This project!s in the Appealable portion of the Coastal Zone. 

Action taken by the Zoning Administrator may not be appealed directly to the Coastal 
Commission unless Title 14, Section 13573 of'the California Adminis1rative Code Is applicable. 
Section 13573(a){3) states that an appeal may be filed direCtly 'With the Coastal Commission if 
the appellant was denied the ri&ht oflocal appeal because local notice and bearing procedures for 
the development did not comply with the provisions of this article. 1be other three arounds for 
direct appeal do not apply. 

If the above condition exists, an aasrieved person may file an appeal within ten (10) worJciDa 
days. pursuant to Section 30603 of the Public Resources Code, in writina to: 

South Coast Area Of!ice 
California Coastal Commission 

200 Ocea.ngate, 1Oth Floor · 
Lona Beach, CA 90802-43ol 

Attn: 1beresa Hemy 
(562) 590-5071 

The Coastal Commission review period 'Will commence after the City appeal period hu eDded 
and DO appe~~ have been filecl. Applicants will be notified by the Coastal Com:mission as to the 
date of the conclusion of the Coastal Commission review. Applicants are advised DOt to 'beain 
construc1ion prior tO that date • 

. 
Provisions of the Huntington Beach Zonma and Subdivision Ordinmce are such that ID 

application becomes nullancl void one (1) year after~ fiDa1 appr_oval, UDI~s ~ corastru.ctiOD 
hasbe . . . 
. IUD-

FINDINGS FOB AlPROV AL ·COASTAL DEVELOPMENT PERMIT NO. IH5: 

1. Coastal Deveiopment Permit No. 99..05 for the pcliDa ec! fDliDa ofO.I acres ofwetJmcls iD 
CC>JVunction with a habitat mtora:cion proa;ram. as modified by coz:aditions of approval, 
conforms 'With the 0encr11 Plm (HBZSO 245.30.A-l).mc~ the Local Coastal Proanm 
(HBZSO 245.30.A·3). The existina freshwater wetleds represent a IIDI- • • 

isolated and depacled habitat which fUnctioDS minimally as a bioloaical EXHIBIT 
project site is locatecl v.ithiD the Do\\'lltoWD Specific Plan Area. District· Application Numbet. 

A-5-HNB-99-27 
Page 3 of 11 
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Coastal Development Permit No. 99.05 . 
PaaeNo.3 

Residential) and is subject to a Conservation Overlay (HBZSO 245.30-A-2) whleb allows 
other restoration options to be undertaken, pursuant to the Coastal Commission•s "Statewide 
Interpretive Guidelines for Wetlands and other Wet Environmentally Sensitive Habitat 
Areas"' for wetland sites of' Jess than one acre in size. Otr~site restoration represents the best 
means of' addressing issues associated with the value of the subject wetland area. The City of'· 
Huntington Beach approved the concept of' the Donald G. Shipley Nature Center Habitat 
Enhancement and Creation Pro&ram (May of' 1991) to provide 2.4 acres of' off-site miti&ation 
for the Waterfront Development wetlands. 

2. The project is consistent with the requirements of' the CZ Overlay District, Downtown 
Specific Plan District No. 8 (High Density Residential), as well as other applicable provisions 

3. 

4. 

of the Municipal Code. Grading and fillin& of' the subject will not be injwious to the general 
health, welfare and safety, nor detrlmental or iDjwious to the value of the property and 
improvements of' the nei&bborhood or the City in general. The project will augment 
expansion of the Donald G. Shipley Nature Center natural habitat thus providin& additional 
educational and recreational benefits to Huntington Beach residents. 

The subject proposal will not create a demand on infi:astructure in a manner that is 
inconsistent with the Local Coastal Pro&ram. Downtown Specific Plan and the Amended and 
R.estated.Development Agreement by and between the City of' Huntington Beach and Mayer · 
Financial, L m, and the Waterfront Hotel, LLC. Development A&reement (Rec. No. 
19980838602) adopted on September 21, 1998 • 

The development conforms with the public access and public recreation policies of Chapter 3 
of the California Coastal Act. The project will DOt interfere with the public access to ID)' 

coastal amenity. 

S. The project does not fall under the Coastal Commission•s-retainedjurisdiction• over 
"tidelands, submerged lands ad Public Trust lands"'. The project is occwrlng on private 
property and there has never been an issue of' "public trust"' lands and therefore the "public 
trusts lands"' exclusion is irrelevant The reference to "submerged lands"' is similarly DOt 
applicable as this property. while wet nom time to time, is not submersed or underwater. 
The project does not involve any "tidelands" as the deiflded wetland frapent is not tidally 
in.fluencect 

6. The California Coastal Commission bas declined to assert federal consistency jurisdiction for 
the project due to the f'ollow:ina: a) the project has or will receive a locally issued couta1 
development permit and is located within an area where such permits are appealable to the 
Coastal CommisSion; and b) the proposed project does not significantly affect coastal · 
resources or raise coastal issues of pater than local concem. 

.. · 
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Coastil Development Permit No. 99..05 
PaaeNo.4 • 
7. The Califomla Department ofFish and Game {CDFO) has reviewed and approved the 

Habitat Mitiaation and Monitori.na Program (HMMP) concept for the project and has enterecl 
into an Agreement Jteaardin& Proposed Stream or Lake Alteration (1603.Aareement) with 
the Robert Mayer Corporation. dated Apri11999. The subject Agreement includes measures 
to protect fish and wildlife resources durin& the work of the project. · 

I. The Califomla Re&ional Water Quality Control Board has. pursuant to the Clean Water Act 
Section 401, reviewed the proposed project and has certified that .the project will not violate 
State water quality standards and has issued a waiver of water quality certification. (February 
1999). 

t. Leaving the existing degraded wetland frapent in its C\,111'ent condition is not the leut 
environmentally damaging altemative due to a number of factors, including: a) the pri.mazy 
water supply for the wetland is polluted urban nmotrwhicb together with petroleum deposits 
below the surface will result in unacceptable .and/or worsenina water quality; b) the site Is 
small, extremely isolated and surrounded by roadways and urban uses exposina the wetland 
and potential wildlife to light and noise impacts, u weU u 1raffic hazards u wildlif'e transits 
to and from the Jaraer habitat area east of Beach Boulevard. resultina in a continued d~ · 
in habitat value; and c) the site Is subject to increuina dominance of invasive alien plant .., l 
species further climinishina any remnants of habitat valu~ on the project lite. 

10. On-site restoration of the subject depded Wetland fragment is not feasible because the 
wetland area is not capable ofrecoverina and maintainina a high level ofbioloaical 
productivity due to numerous factors includina; a) the primary water supply for the wetlaD4 
is urban runotrwhich will together with petroleum deposits below the surface wm result in 
unacceptable water quality not compau"'ble with a healthy. 'Viable ecosystem; b) the~ is 
IUn'ounfed by roadways and urban uses exposi.na the wetland and potential wDdlite to 
impacts of light, noise and traf!ic hazards; c) the wetland is fi'eshwater iD nature ID4 · 
therefore dissimilar from the oDly nearby WJtland east of Beach Boulevard which Is a ult 
marsh subject to tidal influence; d) the size of the wetland fiagment (0.8 acre) can DOt 
support significant wildlife populations or provide sip.ificant habitat area for a divtne 
ecosystem; and e) the wetland is extremely isolated from other laraer wetland ecosystemS 
and lacks f\mctionality resulti.na in a lack of contribution to species diversity and a lack of 
resilience to impacts, ipcludina extreme weather conc!itioDs. 

. 
J 1. Off·site restoration at the Shipley Nature Center and fillina of the existina depaded wetland 

hament to establish a loJicaland stable boundary between wetland and urban ueasls the 
only feasible and least environmentally damaai.na altemative for the protection a4 
enhancement of the resource values associated with the existina clepaded wetland fraament. 

EXHIBIT 
Application Number: 

A·&·HNB-99·275 
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12. Restoration at the Shipley Nature Center is the most appropriate off-site restoration 
alternative available for numerous reasons inclusive of the followina; a) the Shipley Nature 
Center is located in the same aeneral reaion as the subject desraded wetland; b) it possesses 
a laraer. existing wetland habitat of a freshwater character similar to the existin& degraded 
h.gment and will benefit from the addition of more wetland area as weU as more native 
riparian woodland habitat; c) it is fenced. protected area of the City's Central Park system; 4) 
It el\ioys the oversight of a fUll time park ranaer at the premises; e) the restoration prolfiDl 
will additionally expand the education and enjoyment benefits for park users; and f) no other 
potential wetland restoration site possessing similar qualities or located within the same 
aeneral re&{on bas been found to exist. 

13. Restoration at the Shipley Nature Center can only be feasibly achieved by the fili.ns of the 
subject desraded wetland as such option is the only means available to the City to finance the 
costs for such restoration. Further, such financins option arranged after extensive analysis 
and negotiation by the City on a host of issues including the cost of the restoration proaram at 
the Shipley Nature Center, and was approved by the City after several public hcarinp. 

14. Fillin& the existing degraded wetland fragment will establish a stable and lo&ical boundary • 
between urban' and wetland areas by fixina Beach Boulevard as the boundaxy between the 
urban uses to the west and the existina salt marsh wetlands to the east. Such action reduces· 
potential impacts to wildlife that might otherwise attempt transit of Beach Boulevard 
between wetland habitats. 

15. The fillina of the subject degraded wetland fi-agment as a part of the proposed restoration· 
plan at the Shipley Nature Center; a) does DOt alter presently occunina plant and animal 
populations in the ecosystem in a manner that would impair long-term stability of the 
ecosystem (e.g. actual species diversity, abUDdance and composition are essentially · 
unchanged as a result of the projec:t); b) does Dot harm or destroy a species that is me or 
endanaered; c) does not harm a species or habitat that is essential to the natural bioloJical 
functionina of a wetland or estu..ary; and d) does not sianificantly reduce conswnptive (e.a., 
fishing, aqua-culture and hunting) or non-consumptive (e.a. water quality and reSCIICh 
opportunity) values of a wetland or estuariD~ ~sy~ · · . · 

16. The filliDg of the subject degraded ·wetland fragment as a part of the proposed restoration 
plan at the Shipley Natute Center complies 'With applicable requirements of the Calif'omia 
Coastal Commission's Statewide Interpretive Guidelines which are incorporated by reference 
In the approved Downtown Specific Plan v.'hich is the implementation plan of the City's 
approved Local Coastal Propam. · 

.• 
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Coastal Development Permit No. 99..05 
PaaeNo.6 

S:Ol\"DITIONS OF .AlPROV AL ·COASTAL DEVELOPMENT PERMIT NO. ?P:QI; 

t. All necessary Local,lte&fonal, State and Federal agency approvals shaD be secured prior to 
commencement of any project activities associated with CDP No. 99..05. 

2. CDP No.99..0S shall comply with all applicable aareement(s) and permit conditions of 
project approval imposed by Local,ltejional, State and Federal Agencies. 

. 

• 

3. CDP No. 99..05 shall comply with all applicable SEIR. 82-2 and Addendum to SEIR. 82-2 
mitigation measures inclusive of the followina Biotic ltesources-Onsite Wetlands and Biotic 

. ltesources·A"Jacent Wetlands mitiaation measure~: 

a) Subject to the approval ofthe Coastal Commission. as a,&reed upon by the City st.dad 
Sate Department ofFish and Game ~taft the amount of wetland area that shall 'be 
mitigated for ls 0.1 acres. (Addendum to SEIR. 82-2/Mitiaation Measure No.7) 

b) To mitiaate for the loss of on-site wetlands, the Applicant shaD prepare a detailed wetlad 
restoration plan that complies with the Coastal Act requirements discussed above ad • 
Dep~ent ofFish and Game criteriL Further discussion with the DFG, ancl U.S. Fisll 

· and W'J.ldlife Service 'Will be necessary to determine the most appropriate restoration lite, l 
the type of wetland to be restored, the monitorina plan, and other considerations. If off 
site mitigation is deemed appropriate. preference shall be &iven to enhancinatrestoriD& 
wetland sites located within the City ofHuntinaton Beach. These issues will be clarified 
prior to City ofHuntinaton Beach review of the Coastal Development Permit for the 

. affected phase of the project. (Addendum to SEIR.I2·21 Mitiaation Measure No.I) 

c) Full mitiaation of the 0.8 acre site shall be completed prior to the subject wetland lite 
bein& altered by the proposed project. No development permits for aradin&. ~ 
or otherwise. shall be issued for the impactiJ:l& phase 1mtil full mitiaation hu been 
accomplished. 1be mitiaation measure{s) Is subject to the approval of the City,l.114 tbe 
California State Department ofFish ancl Game. 1be restoration plan sblllaenerallyltate. 
when restoration work wm commence and terminate,lha11 include detailed 4iapaml 
drawn to scale showiq ay alteration to natural landforms, ad shall include alit of 
plant species to be used, as well u the method of plant introduction (i.e., seec!iq, aatma1 
succession, veaetative 1raDSplatina. etc.). This condition does not preclude fttlfi11miD.t 

~- of the mitiaation requirement tb.rouah the payment of an in-lieu f'ee consistent with tbe 
Coutal Commission•• adopted wetland pidelines and the HUDtiqton Beach Loc:l1 
Coastal Propm. (Addendum to SEIRI2·21 Mitiaation Measure No. f) 

• 
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Coastal Development Pennit No. 99-0S 
PaaeNo. 7 

d) Prior to the alteration of the on-site wetland area, a coastal development permit shall be 
obtained from the City of Huntington Beach. (Addendum to SEIR 82-2/ Mitiaation 
Measure N~. 10) · 

e) Subsequent to City of Huntington Beach and Regional Water Quality Control Board 
approval of an appropriate wetland mitiaation plan. and prior to the filling of the on-site 
wetland area, a404 permit from the Corps ofEnsineers shall be obtained. (Addendum to 
SEIR 82-2/ Mitigation Measure No. 11) 

f) Prior to the alteration of the overall project site by grading or fillin& activity, a 
hydrological analysis of the drainage patterns afrectins the onsite wetland area or 
adjacent wetland area shall be conducted by the developer. Such analysis shall determine 
the drainage effects on the wetland portion of the site. No development, grading or 
alteration of the project site shall occur which affects the wetlands or adjacent wetlands 
without fully analyzing the affects on the onsite wetland and adjacent wetland. The 
developer shall provide evidence to the City and to the Department ofFish and Game that 
the project's nmoffmanagement system will deliver approximately the same amount of 
tteshwater urban nmoffto these wetlands as under existin& conditions, and in 
appr~ximately the same seasonal pattern. This evidence shall include; i) a hydrolo&ical 
analysis comparin& the existing and post-project water supply, and ii) c:lrawinas and a 

· description ofthe nmoff'conveyance system in sufficient detail for a qualified engineer to 
judge its adequacy. The State Depar1ment ofFish and Game shall be consulted reaarding 
alteration of the drainage pattem of the site, which may affect the above-mentioned 
wetlands. The developer shall provide the Planning Depar1ment with a written report 
substantiating compliance with this mitigation measure prior to submittal of pdi.na 
plans or permit issuance for each phue. (Addendum to SEIR 82-21 Mitiaation Measure 
No. 12) · 

J) If the developer proposes to increase or decrease the water supply to the wetlmds ast of 
Beach Boulevard, or to change the seasonal pattem. the developer shall provide, in 
addition to the evidence required in the prior mitigation measure, a biological analysis 
demonstratin& that there would be no significant adverse impacts on the wetlands or 
associated wildlife. (Addendum to SEIR 82-21 Mitigation Measure No. 13) 

4. Prior to issuance of a rough or precise pdi.na permit which would result in the fillina or 
disturbance of the existing depded wetland area west of Beach Boulevard the developer 
{lhe Robert Mayer Cozporation) shall comply with the followina conditions: 

a) Proof of sufficient fimdin& to complete the Habitat Mitigation and Monitorina Propam 
(HMMP) for the Waterfront Development at the Donald G. Shipley N .... -------1 
pursuant to the wetland restoration plan (HMMP), and five years ofm EXHIBIT No. K 

Application Number: 
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EXHIBIT No •• K 
Application Number: 

A-5-HN 71 

maintenance, activities shall be submitted to the City ofHuntington Beac .R _____ _ 
Department. .. 

b) A conservation easement shaD be recorded aaa.inst the Donald 0. Shipley Nature Cmter 
wetlands mitigation site.· The conservation easement shall nm with the land and obUaate 
the permittee or their successor or assipees to maintain the mitigation site as specified iD 
the ~bitat Mit.iaation and Monitoring Plan iD pezpetuity. A copy of said record shill be 
forwarded to the Department of the A.rmy. Corps ofEnJiDeers.. 

c) Written documentation. issued by the Department of the Army. Corps ofEnaiDeers. 
verifyiDg that aU proposed project activities are authorized UDder Nationwide Permit 
(NWP) No. 26. and will only be undertaken subject to compliance with all applicable 
NWP Special and General Conditions shall be submitted to the City of Huntington Beach 
Plannina Department. 

5. A final Habitat PlantiDa Plan, Wetland basiD Excavation Plan and Temporary Irriaation Pllll 
consistent with the Habitat Mitigation and Monitorina Proposal (HM.MP) for the WatemoDt 
Development at the Donald 0. Shipley Nature Center shall be prepared by the developer and 
approv~ b>:_ the Citr Lalldscape Architect. Department of Public Works.IDd the Departme:QA 
ofCommumty Semccs. · ,., ) 

6. Work activities within the Donald 0. Shipley Nature Center shall be subject to the foUowi.DJ: 

a) All work sba1J be conducted on dates IDd times authorized iD advance by the Departmem 
of Community Services ud shall be performed consistent with the approved fiDa1 Habitat· 
Plant.ina PIID, Wetland Basin Excavation PliD IDd Temporar,y Irriaation PJm by a 
que.lifaed habitat restoration contractor. '. 

b) 'Ibe walk.iDa trail around the Shipley Nature Center shall be preserved and relocatecl u 
aho'WD on the Wetland Basin Excavation PJm. The traD will be iaised u is fe&Slole IDd 
llecessar)' to protect it &om inundation iD peri~ ofhiah water level. .. . 

e) No mature trees shall be remcm4. 

cl) No padiDa will occur iD existiq wetlands. (Removal of Anmdo, an invasive exotic 
plant species. from the existin& we1land areas pursuant to the approved R.estora1icm Plan 
is lllowed). 

e) The peat and aood quality excavated soils will be stockpDed in Central Pll'k for fUture 
use, and will be placed and distnouted as specified by the Department ofPublic Works •. 
Park Supervisor or Landscape Architect and Community Services Departmatt. 



... ~ ·- .. ..a...~ 

• ... . . 
.. t 

• 

• 

• 

EXHIBIT No. K 
Application Number: 

A-5-HNB-99-27l 
Coastal Development Pennit No. 99..05 . 
PageNo.9 

Page 10 of 11 

California Coas1 
Commission 

Vegetative matter will be removed from the soil as directed by the Deparunent or .ruouc 
Works Park Supervisor or Landscape Architect and the Department ofComm'UIIity 
Services and will be disposed ortegally off'-site at a suttable green waste facility or a 
local landfill. A stockpile permit shall be obtained from the Public Works Department 
based on an approved grading plan and truck haul master plan. 

7. The PJ8lllling Director ensures that Ill conditions or approval herein are complied with. The 
Planning Director shall be notified in writing if any changes to the subject request are 
proposed as a result of the plan check process. Grading pennits shall not be issued until the 
Planning Director bas reviewed and approved the proposed changes for conformance with the 
intent of the Zoning Administrator's action and the conditions herein. If the proposed changes 
are of a substantial nature, an amendment to the original entitlement reviewed by the Zonina 
Administrator may be required pursuant to the HBZSO. 

~"FORJ\tlATION ON SPECIFIC CODE MQUIREMENT$: 

1. Coastal Development Permit No. 99-05 sball not become effective until the ten day 
. Califomia Coastal Commission appeal period bas elapsed. 

2. Coastal Development Permit No. 99-0S shall become null and void unless exercised within 
one year of the date of final approval or such extension of time as may be granted by the 
Director pursuant to a written request submitted to the Department of Planning a minimum 
30 days prior to the expiration date. 

3. The Zoning Administrator reserves the right to revoke Coastal Development Per:mitNo. 99-
0S, pursuant to a public hearing for revocation_ if any violation of these conditioas or the 
Huntington Beach Zoning and Subdivision Ordinance or Municipal Code occurs. 

. 
4. k! encroachment permit shall be required for all work within the ri&ht-of·way. (P'W) 

5. The applicant shall submit a cheek in the amount of$38.00 for the pOSting of the Notice 
ofDetermination at the County or Orange Clerk's Office. The check shall be imu!e out·. 
to the Countv of Pranae and submitted to the Department ofPJannina within two (2) 
days of the Zonin& Administrator' section. 

The Depanment ofPJannina will perfonn a comprehensive plan check relatina to all Municipal 
Code requirements Upon submittal of your ~~pleted drav._inp. 

Please be advised that the Zoning Administrator reviews the conceptual plan u a buic request · 
for entitlement of the use applied for in relation to the vicinity in which it is proposed. 1be 

.... 
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Coastal DevelopmeDt Permit No. 99-DS 
Paae.No. 10 · 

conceptual plan should DOt be cons1nled as a precise plan reflectina conformance to ell Code 
requirements. · 

... 
It Is recommended that you immediately pursue completion of the Conctitions or Approval aDd 
address all requirements of the Huntinaton Beach Municipal Code in order to expectite the 
processina of your total applicatica. · 

I hereby certify that Coastal Developme~~t Permit No. 99-0S wu Conditionally Approved by the 
Zonina Administrator of the Cit)' ofHuntiDaton Beach. California. on June 23, 1m. upon the 
foreaoina conditions and cltatiODL 

~~ 
Herb Fauland 
Zonina Administrator 

xc: Califon)ia Coastal Commission . 
HF:AW:rmk 

. ~ ...... 
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STATE OF CALIFORNIA· THE RESOURCES AGENCY · PETE WILSON, GOII'ellll 

CALIFORNIA COASTAL COMMISSION 
Se>uth Ce>ast Are1 Offici 
200 Oceal'lgltt, 10th Floor 
Lon; Belch, CA 80802_.302 
(512) 580-5071 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

(Commission Form D> 

Please Revhw Attached Appeal Information Sheet Prior To Complet.ing 
This Form. 

Co•missioner Estolano 

SECTION I. ARPellantCs> 

Name, mailing address and telephone number of appellant(s): 

Commissioner Estolano 

Commissioner lava (562 ) 590-5071 
Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of local~ert 
government: CitY or Buntipgton Beach 

. 2. Brief description of development being 
appealed: Fill or 0.8 acre wetland 

3. Development's location (street address. assessor's parcel 
no., cross street, etc.): NW corner or Pacific Coast Bighyax 

and Beach Boulevard 

4. Des,ription of decision being appealed: 

a. Approval; no special conditi.ons: ________ _ 

b. Approval with special conditions:_....;%=1;;...._ ____ _ 

c. Denial=------------------
·Note: For jurisdictions with a total LCP, denial 

decisions by a local government cannot be appealed unless 
the development 1s a .ajor energy or public works project. 
Denial decisions by port governments are not appealable. 

J0 BE COMPLETED 8Y COMMISSION: EXHIBIT L 
APPEAL 10: A-5-HIB-99-,..7~ 

DATE FILED: lulr 26, 1999 

DISTRICT: South !;ou~{LoagBeach APf£AL 

Application Number: 

A· A-5-HNB-99-275 
Appeal Form D 

Celifomia Conte' 
Commission 
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APP~AL fROM COASTAL PERMIT DECI~ION OF LOCAL GOVERNMENT CPage 2) 

i. Decision being appealed was made by (check ont): 

a. !_JPlannfng Director/Zoning c. __planning Commission 
· Administrator 

b. _City Counct1/Joard of d. _other ____ _ 
Supervisors 

1. Date of local government's dectston: -· _...,.:r.Mn.IIJn ........ 2.3.._,--~.:19p.;9ll.lj9~~o---.. 

7. Local government's ft1e ·number Uf any): ..a..c ..... n._p~9li.II9~-1Wo._s-----

SECTION III. Identif1cat1on of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) · 

a. Name and mailing address of permit applicant: 
,Robert Mayer Corporation 
Box 8680 
lexport Beach, CA. 92658 

b. Names and mailing addresses as available of those who testffttd 
Ce1ther verbally or in writing) at the city/county/port hearfng(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 
(1) _______________________________________ __ 

(2) ________________________________________ _ 

(3) _________________________________________ __ 

(4) ______________________________________ __ 

SECTION IV. Reasons Supporting This Appeal 

llote: Appeals of local govern.ent coastal permit dechtons are 
11aited by a variety of factors and requirtmtnts of the Coastal 
Act. Please review the appeal tnforaation sheet for assistance 
in completing thh section. which continues on the next page .• 

• 

• 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT CPage 3) 

. . . 
State briefly your reasons for thfs appeal. Include a summary 
description of local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements 1n which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
CUse additional paper as necessary.) 

See attache!! 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there •ust be 
sufficient discussion for staff to determine that the appeal fs 
allowed by law. The appellant, subsequent to filing the appeal, .. Y 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. tertfficat1on 

The information and facts stated above are correct to the best of 
ey/our kNowledge. 

See attached 
Signature of Appellant<s> or 

Authorized Agent 
Date ______________________ __ 

• 
IOTE: If signed by agent, appe11ant(s) 

•ust also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as •ylour 
representative and to bind •elus tn all •atters concerning this 
appeal. . · 

Signature of Appellant(s) 
Date ______________________ __ 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3l 

State briefly your reasons for this appeal. Include a summary 
• description of Local Coastal Program, Land Use Plan, or Port Master 

Plan policies and requirements fn which you believe the project ts 
inconsistent and the reasons the decision warrants a new heartng. 
(Use additional paper as necessary.) 

Note: The above description need not be 1 complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to detenaine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

• SECTION V. Certification 

The information and facts stated above are correct to the best of 
-rtour knowledge. 

1gnature of Appellan 
Authorized Agent 

hb 7~~~, 
NOTE: If signed by agent, appellant(s) 

.ust also sign below. 

Section VI. Agent Authorization 

1/We hereby authorize to act as -rtour 
representative and to bind .. /us tn all matters concerning this 
appeal. 

Signature of Appellant(s) 

• 

• 

• 
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APPEAL FROM COASTAl PERMIT DECISION OF LOCAL GOVERNMENT (Page 3} 

State briefly your reasons for this appeal. Include a summarr 
• description of Local Coastal Program, Land Use Plan, or Port Master 

Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however. there must be 

~sufficient discussion for staff to determine that the appeal is 
•allowed by law. The appellant. subsequent to filing the appeal. may 
submit additional information to the staff and/or Commission to 

1 

support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of · 
~/our knowledge. 

Signature of ppellant(s) or 
Authoriz Agent 

Date 7./-:J..(p 197 
I I 

NOTE: If signed by agent, appellant(s) 
.ust also sign below. 

Section VI. Agent Authorization 

I/We hereby authorize to act as ~/our 
representative and to bind me/us tn all matters concerning this 
appeal. 

Signature of Appellant(s) 

Date --------------



. .. .... .... 

. 
STATE OF CALIFORNIA· THE RESOURCES AGENCY GRAY DAVIS, GOllltiiJCit' 

CALIFORNIA COASTAL COMMISSION 
South Cent Are• Oft'icl 

• 200 Oceln;ltt. Suitt 1000 
Lon; Belch, CA 10802..Q02 
(512) IIN071 

_ .. ,.-

Reasons for Appeal 

City of Huntington Beach local Coastal Development Permit No.99-05 (The Robert Mayer 
Corporation) would allow approximately 0.8 acres of wetland to be filled. The wetland fHI 
allowed under this permit Is inconsistent with the City's certified local Coastal Program for 
the following reasona. 

. . 
The City's certified lCP Land Use Plan contains the following wetland protection pollclea: 

Section 9.5.4, Policy If: 

Limit diking, dredging, and filling of coastal waters, wetlands, and estuaries to 
the specific activities outlined in Section 30233 and 30607.1 of the Coastal Act and to 
those activities required for the restoration, maintenance, and/or repair of the Municipal 
Pier; conduct any diking, dredging and filling activities in a manner that is consistent 
with Section 30233 and 30607. 1 of the Coastal Act. 

Section 8.5.5: 

Coastal Act policies ~learly restrict uses and activities that are to be allowed in wetlan. ) 
areas. The City implements these Coastal Act policies primarily through its designation 
of all wetland areas in the coastal zone as Conservation. Coastal Act policy also 
requires that environmentally sensitive habitats be protected against the detrimental 
impacts of new development when proposed adjacent to these areas. The intent of 
the following policies Ia to provide for this protection: 

8. Preserve and enhance environmentally sensitive habitats including the Bolsa 
~i.ica which is within the sphere of influence of the City of Huntington Beach. 

ea. Approve only that development· adjacent to wetlands' and environmentally 
sensitive habitat areas that does not significantly degrade habitat values and 
which Is compatible with the continuance of the habitat. 

Sb. Require new development contiguous to wetland or environrnantelty 
aensitive habitat erea to Include buffers which will consist of e minimum of one 
hundred foot aetback from the landward edge of the wetland where possible. H 
existing development or site configuration precludes e 100 foot buffer, the 
buffer shall be established according to the factors listed in Policy Sc and ahall 
be reviewed by the Department of Fiah and Game. 

. 
In ceae of aubstantiat development or ai;nificantty Increased human impacts, a 
wider buffer may be required in accordance with an analysis of the factors in • 
Policy lc. · 
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Reasons for Appeal 
City of Huntington Beach 

local Coastal Development Permit 99-05 
Page2 

In addition to these LUP policies, the LUP includes discussion regarding the protection of 
wetlands (note: the LUP considers wetlands to be a type of environmentally sensitive area). 
Following is some of the discussion from the LUP regardinD protection of wetlands: 

The City's coastal plan complements efforts by State and federal agencies to protect 
and enhance sensitive habitat areas. Principal objectives of the plan include: 

Protection of significant habitat areas by requiring wetland enhancement end 
buffers in exchange for development rights. 

Improvement of the aesthetic and biological quality of wetland areas. 
(Section 6.3, page 84) 

In 1ddition, the City's LUP specifically incorporates Section 30233 of the Coast1l Act. 
Section 30233 limits the fill of wetlands to specifically enumerated uses. Although the City's 
1pproved coastal permit does not describe the future use of the site, in 1 meeting held at the 
Commission office the applicants informed Commission steff that it is expected to be 
residential. Neither residential development nor grading for unspecified uses are allowable 
uses under 30233. The City's LUP Policy Sf of Section 9.5.4 reiterates that only the 
specifically identified uses are allowed in wetlands under Coastal Act Section 30233. The 
City's LUP policies cited above further underscore the LCP's requirement to preserve and 
enhance environmentally sensitive areas such as wetlands and to limit any impacts from 
adjacent development. 

The City's approval of the fill of 0.8 acres of wetland area will eliminate the on-site wetland 
and will not protect and enhance it as required by the certified LCP'sland use policies. The 
proposed fill does not constitute one of the specifically enumerated uses under Section 30233 
of the Coastal Act which is specifically incorporated into the certified LUP. Therefore the 
project as approved by the City is inconsistent with the LUP wetland policies of the City's 
certified LCP. · · 

The subject site is covered in the Downtown Specific Plan which is included in the City's 
certified Implementation Plan. The area is located in District Bb. The wetland area within 
District Bb is designated with a Conservation Overlay. The Conservation Overlay includes the 
following language: •at any wetland is determined by the Department of Fish and Game to be 
severely degraded pursuant to Sections 30233 and 3041 1 of the California Coastal Act, or if 
it is less than one (1) acre in size, other restoration options may be undertaken, pursuant to 
the Coastal Commission's •statewide Interpretive Guidelines for Watlandsand other Wet 
Environmentally Sensitive Habitat Areas. • 

. The Guidelines referred to in the Conservation Overlay provide guidance in Interpreting the 
wetland policies of the Coastal Act. The Guidelines address two separate and distinct 
circumstances where some fill of wetlands may occur for a use not specified in Section 
30233. The first circumstance requires, among other things, that the subjet;:t wetland be less 
than one acre in size. The second applies to wetlands that have been identified by the 



Reasons for Appeal 
City of Huntington Beach 

Local Coastal Development Permit 99·05 
Page3 

Department of Fish and Game as degraded pursuant to Section 3041 1. The subject site was 
determined to be degraded by the CDFG pursuant to Section 3041 1 and the 0.8 acre figure Is 
less than one acre in size. 

However, with regard to wetlands less than one acre In size, the guidelines Indicate that soma 
fill for a non-allowable use is appropriate only If the overan proJect Is a restoration project. 
The Guidelines state: •Restoration projects which are 1 permitted development in Section 
30233 (a)(7) are publicly or privately financed projects In which restoration is the sole purpose 
of the project. The Commission found In its decision on the Chula Vista LCP that projects 
which provide mitigation for non--permitted development may not be broadly construed to be 
restoration projects in order to avoid the strict limitations of the permitted uses In Section 
30233.· 

The project approved under local COP 95.05, does not identify any use of the subject site 
beyond the proposed fill itself. However, the applicants have indicated verbally to 

.- Commission staff that the intended future use of the site is residential. Residential use Is not 
one of the specifically identified uses allowed under Section 30233. Section 30233 Is 
Incorporated into the City's certified LCP. Therefore, fill for a potential future residential uae 

• 

il not consistent with the City's certified lCP. In addition, 1 project whose primary function • 
Ia residential cannot be considered a project whose !2!! purpose is restorati~n. Therefore, the J 
project does not meet the criteria of the Guidelines and so is not permissible as an •other 
restoration option" under the Conservation Overlay in the certified Implementation Plan. 

The project approved by the City includes an off·site mitigation plan. However, the purpose 
of the overall project (including the fill and mitigation together) cannot be considered solely 1 
restoration project. Clearly the mitigation program is not dependent on the on·site wetlands 
being filled. The mitigation program could go forward without the fill of the subject wetlands. 
Therefore, the proposed project does not qualify as 1 restoration project under the Guidelnu. 

The Guidelines also provide for fill of degraded wetlands for a non-allowable use !!!II If therei 
il no net loss of wetland acreage on the subject site. The Guidelines state: ?rojects 
permitted under Section 3041 1 other than boating facilities should result in no net loss of the 
acreage of wetland habitat located on the site as a minimum. • The project approved by the 
City would result in the loss of !!! on--site wetlands. Therefore, the project Is not allowable in · 
1 degraded wetland under the Guidelines. 

For the reasons identified above, (the purpose of the overell project is not solely restoration 
and no wetlands will remain on site), the project is not allowable under the LCP'a Downtown 
Specific Plan Conservetion Overlay which discusses •other restoration options.• Therefore, 
the project ia inconsistent with the Conservation Overley portion of the Implementation Plan In 
till City'a cenlfied LCP. 

In eddition, the applicant'& wetland delineation, which identifies 0.8 acres of on--site wetland, 
II based on the Army Corps of Engineers definition. However, the Commission' a definition of 
a wetland, which il incorporated into the City's certified LCP, il much broader. Based on the 

• 
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Reasons for Appeal 
City of Huntington Beach 

local Coastal Development Permit 99-05 
Page4 

vegetation depicted on the wetland delineation map prepared for the project, It appears that 
the actual wetland acreage figure may be as much as 2.2 acres. This figure includes both the 
0.8 acres of existing wetland and the 1 .4 acres of former wetland identified by the DFG 
determination prepared pursuant to Section 3041 1. The entire 2.2 acre area is subject to the · 
Conservation Overlay in the Downtown Specific Plan. Because the Coastal Act definition of 
wetland, which is also in the City's certified LCP, was not applied to the subject wetland, the 
acreage figure may not be accurate. Therefore, the project is inconsistent with the City'a 
certified LCP's wetland definition. · 

Finally, the appellate court has recently held c·eolsa Chica decision•t that only the uses 
enumerated under Section 30233 are allowed in wetlands. The court opined that Section 
3041 1 and the Commission's -wetlands Guidelines• may not be the basis for approval of 
otherwise non-permitted uses. 

For these reasons, the proposed project is inconsistent with the City's certified LCP and must 
be appealed • 

Hnt Bch cclp 11-05 lftv 
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tQNSERVATJQN OVERLAY 

Purpose. The conservation overlay Is intended to regulate those areas which 
have been preliminarily identified as wetlands. Upon determination by the 
California Department of Fish and Came that an area is classified as a 
wetland the conditions of this overlay shall apply 

Boundaty. The State Depanment or Fish and Game bas identified an area 
within District IB as containing .B acres or existing wetland and 1.4 acres of 
restorable wetland. The 2.2 acre area is immediately adjacent to Beach 
Boulevard {see FiJUTe 4.14). 

Regulations. Development shall be permitted only pursuant to an overall 
development plan for the entire overlay area and subject to the followinJ: 
as a condition of any development on this parcel, topoJfaphic, vegetation, 
and sons information identifying the extent of any existing wetlands shall be 
submitted to the Director. The information shall be prepared by a qualified 
professional, and shall be subject to review by the California Department of 
Fish and Came. If any wetland is determined by the Department of Fish and 
Came to be severely degraded pw-suant to Sections 30233 and 30411 of the 
California Coastal Act, or lf it is less than one (1) acre In size, other 
restoration options may be undertaken, pursuant to the Coastal 
Commission's "Statewide Interpretive Guidelines for Wetlands and other Wet 
Environmentally Sensitive Habitat Areas." Conservation easements, 
dedications or other simUar mechanisms shall be required over all wetland 

· areas as a condition or development, to assure permanent protection. Public 
vehicular traffic shall be prohibited in wetland areas aovemed by a 
conservation easement. Specific drainaae and erosion control requirements 
shall be incorporated into the project design to ensure that wetland areas 
are not adversely affected. No further 1ubdivision of any parcel shall be 
permitted which would have the effect of dividin& off environmentally 
sensitive habitat from other portions of such parcels for which urban uses 
are permitted in the City's Coastal Element until auch time as the 
permanent protection of any wetland is assured. Within areas Identified as 
wetlands in the coastal 1one. the uses of the Coastal Conservation District 
shall supercede the uses of the FPl and FP2 district. 

C..L+\{ '5 Co h. su vo... ti 01-\.... Ov e.v-l~ ~E;;:_;;X.:;..;;.:HI..:;...;BI~T..;....N..;....o._N___,. 
_(:.YO'W"- Application Number: 

"DowY\.-tbWV\- '5 ~c...~.fi '- Pk-41v- A _5.... A-5-HNB-99-276 
/',....,T"':;,P\ . Conservation Overlay 
l ,,.., .J Section 4.1 5 of LIP 

.celifomie Coeatel 
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C. lestoration Project• Permitted in Section 30233 

;, 

EXHIBIT 0 
Application Number: 

A-5-HNB-99-275 
Commission Wetland 

Guidelines 
California Coastal 

Commission 

-l~ttoration.projectl which are a permitted development in Section 30233 
(a)(7) are publicly or privately financed project• in which restoration i1 the 
eole purpo•• of the project. The Co=mitlion found in ita deciaion on the Chula 
Vhta I.CP tbat projecu whicb provide aitication .for non- permitted development 
aay not be broadly con1trued to be reetoration project• in order to avoid tbe 
1trict liaitatioDI of peraitted uaet in Section 30%33. 

le1toration pl."ojectl uy include IOM. fill for non-peraitted ua\a if tl:te 
.. tlan41 are ... 11, extr ... ly i•olated and incapable of bein& re•tored. Tbia 
liaited exception to Section 30233 it baaed on tbe Commistion'l rrovina 
experience with .wetb.adt reatoratioa. Saall extr ... ly iaol&ted vetlan.d parcell 
that are incapable of bein& rettored to bioloaically productive 1y1t ... uy be 
filled and developed for uaea not ordinarily allowed only if tuch action• 

~••tabliah atable and loaical boundariee between urban and wetland areaa and if 
,the applicant provide• funda aufficient to accoapliab an approved reetoratioo 
,procr• in the 1.-e cenerd recion. All tbe follovin& criteria au.at be 
1atiafied before thi1 exception ia cranted: 

1. the wetland to be filled ia 10 1aall (e.a •• lea• than 1 acre) and 
10 iaolated (i.e., not conticuoua or adjacent to a laraer wetland) 
that it it not capable of recoverin& and aaintainina a bi&h level of 
biolocical productivity vitbout aajor restoration activitiet. 

2. The wetland aust aot provide ticaificant habitat value to wetland 
fish and wildlife tpeciet, and auat aot be used by any specie• vbicft 
ia rare or endaaaered. (For e%ample, eucb a parcel would usually be 
completely aurrounded by ~ommercial, relidential. or iaduatrial 
development which are incompatible witb tbe eziatence of the wetland 
aa a aianificant habitat area). 

3. leatoration of another wetland to a1t11ate for fill can ao1t 
feasibly be achieved iD conjunction with fillin& a --.11 wetland. 

4. leatoratioa of a parcel to ~ticate for the fill (tee pp. 14-17 
for details about required .iti&ation) .ust occur at a lite Vhicb ia 
next to a laraer. conticuoua wetland area providinc aico1ficant 
habitat value to fiab and wildlife vbicb would benefit froa the 
addition of .ore area. ta addition, tucb rettoratioa .uat occur in 
tbe ••=- ceneral reaioa (e.a., within the ceneral area turround1n& the 
.... atre._, lake or estuary where the fill. occurred). 

5. The Department of Fiah and G-=e aad tbe U.S. Fish and Wildlife 
Service have deteraiaed that tbe propoaed reatol."&tion project caa be 
1uccesafully carried out. 
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Additional flexibility will be allowed for re~toratiort projects located in 
vetlanda which are decraded (aa that tera i1 uted in Section 30411 of the 
Coattal Act). Section Vlll ditcuaaea the requirement• of tucb projecta. 

'j 

a. lequirementa for All Peraitted DevelOp!!nt 

Any propoaed project whicb ia a peraitted development .u1t alto .. et tbe 
three ttatutory requirement• enumerated below, in the aequence ahOWD: 

1. Dikina, fillina or dredaina of a wetland or ettuuy will only 
be permitted if there it no featiblelO leta environmentally 
damacinc alternative (Section 30233(a)). Tbe Commistion .. , require 
the applicant to tubadt any or all of the inforaation deecribed in 
section 111. 1. above. 

2. If tbere i1 no tea.ible leaa environ.entalty damacina alternative, 
feasible .itiaation aeaaures mutt be provided to minimize adverse 
environmental effect1. 

a. If tbe project involves dredaiaa, 8itiaation mea.urea .uat 
include at leatt the follovinc (Section 3023llb)): 

1) Dredaiac and 1poil1 ditpotal mutt be planned and carried •. 
out to avoid sicnificant ditruptionll to wetland · ) 
habitats and to water circulation. 

2) Limitation• aay be impoaed on the timina of the oper­
ation, the type of operation, the quantity of dred&ed .. cer­
ial removed, and the location of tbe apoil tite. 

3) Dredae tpoilt tuitable for beach replenishment tball, 
vbere featible, be transported to appropriate.beacbet or into 
tuitable lonctbore current sytt .... 

10 "Featibte" it defined iD Section 30108 of tbe Act to .. an • ••• capable of 
beina acco.pliahed in a auccetaful aaaner vitbiD a reaaonable period of ti .. , 
takinc into account econoaic, eaviroa.ental, eocial, and technoloaical factors." 
A feaaible lest environmentally d._.cina alternative aay involve a location for 
the propoaed developaent wicb il off tbe project aite on larida not owned by tile 
applicant. reatible under the Coaatal ~t is aot confined to econoaic 
conaiderationa. !nviron.ental, 1ocial and ttchnoloaical factor• alto aball be 
conaidered in any deteraination of feaaibility. • 

ll To avoid aianificant diaruptioa to wetland habitats and to water 
circulation :he !unctioaa) capacity of a wetland or ••t~ary .Uit ie aainta~nec. 
Functional capacity it diacuated on paae 17. 

A C iiAIIL 00 ,1"7t"-
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6. tot configuration and location of existing development. ~ere an 
existin9 lubdi?ilion or other development ia lartely built•out and 
the ~ildinqs are a uniform distance from a habitat area, at lealt 
that same diatance vill be required aa a buffer area tor any n.w 
development permitted. &owever, 1f that distance ia leu than 
100 feet, additional mit198t1on measure• C••9•• plantin9 of native 
vegetation which ,rowe locally) ahould be provided to enaure 
additional protection. Where development ia proposed in an area 
which is largely undeveloped, the widest and moat protective buffer 
a.J:ea feasible abould be require4. 

1. :£Ype and seale of development propoaed. The type a.nd acale of 
the propoaed development will, to a l&J:ge de9Tee, determine the aiae 
of the buffer &J:ea necessary to p.J:otect the environmentally aeneitive 
habitat &J:ea: For example, due to domestic pets, human use and 
vandalisa, retidential developments may DOt be u compatible aa li;bt 
1nduatr1al devel~nts adjacent to wetlands, and .. Y therefore 
requi.J:e vide%' buffer areaa. &Qwever, ~ch'evaluationa should be .. de 
on a cue-by-cue baaia depend1n9 upon the reaourcu involved, ad 
the type and density of c!evelop .. At 01:1 adjacent landa. 

Ori¢nally there were a.pprox::IJ:u.tely 300,000 acres of coastal wetlands in 
C&lifonia: DCIW there &J:e &.bout 79,00 0 acres C excluc!1A9 San Francisco Bay) • In 
addJ.tion to thoae acres loet, •ay wetlands have been severely altered thJ:ouCJb 
fillin9 and/or aec:!i.meniation. The Coastal COIIUI1ss1oA ucourate• public atenci•s 
&Dd landowners to work towards reatoration and enhancement of these altered 
vetl&Da. 

J. Restoration of habitat areas is atrontl1 encoW:&Ifld in the Coastal Act. 'f!le 
Legislature fou..nd that the protection, .. intenance, and, where feasible, 
anhanceMnt and reatoration of utural r .. ow:ces is a buic goal of the Act 
(Section 30001.5). Section 302.10 r-ru1res that marine naources be ai.ntal.ned, 
enhanced., and reatorecl where feui!:ller that special protection be 9iven to areas 
and species of apecial bioloC)ic:al or econcaic sipifie&Aca: ancl that uilq of the 
aarine environment be carried out in a m&nner that will sustain the bioloqical 
productiV1ty19 o~ eo&atal water. and will .. intain ~ealthy populatione•20 
of all specie• of •riDe orpn.is•· Section 30231 requ.iru that the biolo¢c:al 
p.J:oductivity and the quality of c::~C&atal waters, at.re ... , wetlands, •tuariea, 
and l&k• appropriate to M.inta.i.A •opti.lua populatiou•21 of .. rine or9ani ... 

'' lA 91nera1, bioloCJical. productivity •ana the .out of orCJan.1C .. terial 
produced per unit tiae. For t:be purposes of t!11.S 9Q.1.del1ne, the conc:ept o~ 
bioloC)ical productiYity also 1nclu4sa the detree to which a particular b&J:litat 
aree is bein9 used by fish and vildlJ.te species. 'l'hua, an aru. au.ppoft.in9 .ore 
apecies of fish and w11.U.Lte would be c:onaidarecl .ore productive than an &rea 
supportin9 fewer species, all ot.hw factors <••9•• the a.ouAt of vepta~ive 
cover, t:be preaence or &beence of endangered. apeciq, etc.) !:lein9 equal. 

20121 'f'h .. • ph%'•••• refer 91nerally to the aintenance of natural speciu 
41.,.rsi ty, abw\d&Dce, and COIIIpOIIiton. 
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be .. inta1ned and where feaaible restored, throgth, amon9 other .. ana, 
encoura9in9 waste water reclamation, .. 1ntain1nt natural ve9etat1on buffer areaa 
that protect riparian hab1tata, and miniaizint alteration of natural atre .... 

. Section rv e previoaa11 41acuaae4 •reatoration purpoaea,• a permitted uae 1n 
Sect!on 30233(a)(1). Profecta which qualify for consideration aa a •reatoration 
puzpoae• will be eolely reatoration projecta, includint only thoae permitted 
UM Uatec! in Section 30233(&). Such projecu My be carded out on vetlancla 
whicb have not been deteziunec! to be c!egraded by the Department of l'iah anc! 
Gaae. It ia anticipated that public or private atenciea perforaint reatoration 
of wetland habitat araaa by reatorin9 tidal action, re.ovint fill, .. tabliahin9 
appropriate contoura, &Dd perforain9 other at.ilar activitiea will be permitted 
uder Sectiora 30233. 

~ia aection diacuaaea a aeconc! alternative approach to vetlanc! restoration, 
applicable only to wetlands formally 4eterlli.ne<l by' the Oepart.liWint of Fiah ucl 
Game to be degraded ancl in n .. d of .. jor reatoratiOD activitiea, accordin9 to 
the procel!\1iea and requirement• of Section 3041 1. By i.nc ludin9 Section 3041 1 in 
the eoaatal Act, the Le¢alature proviclec! the eOIIUiission and the Depart.~~ent vi:.~ 
a mea.na to encourage landowners &nc! public avenciea to develop restoration 
projects which can be iaplementec! with public or pricate func!a. Restoration 
pro;ecta UDder thia approach .. y include uaea that are not permitted in section 
30233 if the project •eta all of the other requirement• of Section 30233 and 
30411. 

~e Comai1sion baa cloaely exa.inec! the relationship of ~~e two alternative 
approac:bea to reatoratioa. fte eoaatal Act expreaaly diatiD9Uishea detraded 
frca non-detraded vetlancla. ~e iii[IOrtaace of the distinction 1a related to Cbe 
flexibility 1n conaideratiora of permitted uaea. !'bua, Section 30233 allows the 
e~aaion to consider aeven enumerated permittee! uaea in all wetlands without 
Cbe mandatory involveMnt of the Depart.tnt of l'iah uc! G-. Sectiora 30233 
expreaaly allows oa.ly one ac!c!itional ue, a boatiDCJ fac:1Uty, in wetla.ncla vtt.ich 
the Departaent hu deteftlizaec! to be &ttra4ed uc! 1A n .. d ot .. jor restoration. 
lD 1Mkin9 this determination, the Departaent mat consider all •feuible waya• 
ot.ber than a boatin9 facilltr to aceo~~pllab rutoration ot detrac!ec! wetlucla. 
fte e~aaion interprets the boat:Ln9 fac:illti .. reference u Sectioa 
30233(&) Ul to incluc!e the •other feuible ways• of reatorat.I.OD which the 
Departaent a11t consider 1zl Section 3041 1 (b) ( 3). '!be re~~&inder of t.h.i.a Section 
ad4reaa.. the requir ... nta of Section 30• 11 • 

A. %deDtif1catiOD of Def£a4e4 Wetlu4a 

fte Depart.-nt of Piab u4 c:a.- -..t 14ent.Uy 4ecp:ade4 wetlucla. 
hnerally, coaatal wetlancla ·are c:ona14ere4 detrac!ed if they were forMrly tidal 
bu.t their preeent reaovc:e ftlu.e baa been fl'Mtly 1.111paire4 bec:au.ee tb-r ue 
preaently clilce4 or ot.herviae ~4i.fied uc!, u a ren.lt, tidal influence h&a 
c:euec! or 1a treatlr 4imin1ahe4. fte Depar-mat baa not yet tranaai ttec! to- the 
eo-i•aion Ua cd terta or proce&lrea tor identifyin9 c!etrac!ecl wetlands, but ~~e 
e~asion consider• the follawiA9 factor• relevant to c!ete~Af whether or • 
oot a partiCMlar wetland u c!etra&ac!. 

1. .blc:NDt ucl elevation of f illec! anae. 
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2. Nu=ber and location of dikes and other artificial impediments to 
Udal action and freshwater flow and the eue o! removing them to 
allov tidal action to resume. 

3. De~e• of topographic alteration• to the vetla~d and associated 
areaa. 

4. Water quality. 

5. Subltrata quality. 

6. Degree of ucro.achment froaa adjacent urball lud u••• • 

1. Comparison of historical environmental conditions with currellt 
condi Uone, i.nclucUng changes 1n both the physical cd biologic.al 
en vi roru:~Wtnt. 

a. Consideration of current altered wetland conditions and their 
current contribution to coaatal wetland wildlife resource• with 
relatioll to potential restoration .. aaur••· 

9. Ch.-ical cycling capabilities of the wetland includillg water 
quality enhancement, autrient ac~lation, DUtrient recyclillg, 
etc • 

Aa p&rt. of this iden'C.ification proceaa, the u:tellt of watlalldl 0:1 the lite 
muat be identified with preciaion. 

a. !eguireaenta Applicable tc All Restoratioll Project• 

trnc:Ser the Act, the Depart:ment of Piah and Game, in conau.ltation with the 
COIUiiasion and the Department of loatillg and waterways, 11 respon.sil:lla for . 
ic:Sentifying the~~~& degraded wetl&ndl which can ~st fauibly be restored in (a). 
If the Department undertakes a atudy, it shall include f'acta aupporting the 
following determination.: 

(1) The wetland ia ao severely degraded and its natural procesaea are ao 
substantially impaired that it il not capable of recovering and 
•intainiAg a high level of l:alololJical proc!lucti'f'ity vit.hCNt Mjor 
r .. totation acti't'itiaa. 

(2) Jleatoration of the watluu' aatur&l ftluea, iD.clucUag iU biological 
prodalctivit:i ud wildlife habitat featurea, can ••t feuil:lly achieved 
and Mint&ined ill conjunctiOD with a 'boatiag facility. 

( 3) Thera are no other teuil:lle waya22 bill ides a· 'boating facility to 
raa'C.ora the wetland • 

22 •other feuil:lle vayt• includes only !!!! en'f'iro~ntally dama9in9 
alternative restoration projects; but .. Y include uaea not pe~tted in Section 
30233(a)(l) accordiA9 to priorities discusaed bereiA. 
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C. Requirement• applicable to Restoration of Dearaded Wetlandt in 
Conjunction vitb boatina Facilitiet 

. Section 3~11 eaplicf.tly providet for tbe conatl'\lctioa of boatiAI facilitiea 
vhen-tbil it the mott fuHble and leatt enviroNHntally damaaina •an• to 
rettore • particular dearaded wetland. Recoanition of boatina facilitiea aa a 
ute in Section 30411 it contitteftt vitb the Coattal Act'a eaphatia on pro.otiaa 
recreational uae of the ahoreline (see Section 30224). The tpecific 
requirement• for boatina facilitiet are ditcutted in overlappina portiona of 
Section• 30233 aad 30411 at follova: 

1. At leaat 75% of tbe dearaded wetland area thould be reatored &Ad 
aaintained aa a bi&bly product-ive wetland iD conjuDetion vitb tbl 
boatin& facilitie• p1:oject (Section 3041l(b)(2)). 

1. The aiae of the vetlaad area uaed for tbe boatina facilitie•. includina 
berthina apace, turaina batint 1 neceaaary naviaation cbannela 1 aad any 
necest&T:y tupport tervice facilities, cannot be &~eater tbaa 25 percent 
of tbe total 11:ea to be restored (Section 30133(a)(3)). 

D. Requirements Applicable to Restoration of Dearaded Vetl&ndt Otia& 
Projects Othe1: Tban Boatin& Facilitiea 

Section 30411 does not explicitly identify the otber typea of reatoT:atioa 
projects. Boveve1:, 1ucb projects are encouraaed if tbey p1:o.ote the reatoration 
of dearaded areas and if boatina facilitie• are not feasible. AA uample wuld 
include flood control p1:ojecta undertakea by a public aaeacy. Sucb projects aay 
be pemitted under Section 30411 if they rettore cbaaael deptht, are desiped to 
enhance the functional capacity of the wetlaad area. &Dd a1:e tbe least 
environmentally damaaina alternative to achieve 1:eatoration. 

loatiaa facilitiu .. Y be coapatible vith a wetland ecoloaically if tbay 
provide increaaed tidal fluthina aad deep-water habitat, but noaetheleaa it aay 
not be pbyaically or economically feaaible to locate auch facilitiea iDa· 
particular wetlaftd. On the other band, boatina facilitiel aay be featible, but 
aay be more environmeftt&lly dama&iDI tban otbe1: feasible meant. For eaaaple, 
tbey uy diJplace 1carce intertidal habitatl, introduce toxic substance~, or 
dame&• nat~r•l eatuarine cbaanela by caueiaa eaceaaive tcourina due to increaaed 
cuneDt velocitiea. 

Accordina to Section 30411, at leaat 75 percent of a dearaded vetlaad area 
.utt be rettored in conjunction vitb a boatiaa facility, and Sectioa 30133 
requires that a boatiaa facility cannot eaceed 25 percent of tbe vetl&Dd a~ea to 
be restored. However, thit .. Y still result iD the net lots of 20 Pfrceat of 
the wetland area. the Coastal Act allovt thia tradeoff becaute additional 
boatiaa facilitiea in the coastal aone are a preferred coastal recreation uae 
and the Coastal Act eaplicitly providel for tbis type of wetland reatoration 
project. Project• peraitted under Section 3~11 other than boatina facilities 
ahould reault ia ao net loll of the ac1:eaae of vetl&ad habitat located on the 
tite aa a ~a~. lovever, project• vtticb result ia a net iacreate iD wetland 
habitat areas are areatly prefened in liattt of Coutal Ac:: policies on wetland 
renoratioa ~ad Senate Concurrent leaolutioa 19 vtticb calli for aa iDcreaae in 
wetlaadt by 50% ove1: tbe neat 20 yeara. ror eaaaple, it bas been tbe 

• 

• 
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Commisaion•s experience ia reviewin& vecetatioa aad aoila iaformatioa available 
for dearaded wetlaada ia Southern Califoraia·tbat tometimes wetland and uplaad 
titat are intermixed on a parcel. Since Section 30411 discu•••• percentaae of 
wetl.at.d area u the ttandard of review fo'f nquired 'fUtoratioa, tbe Commiuioa 
vill conaider rettoratioa plana which coatolidata the upland &ad wetland 
portions oa a tita ia order to reatore a wetland area the same ai&a or laraer u 
tbe total number of acre• of dearadad wetland exittiaa on the lite. 

!be firat priority for restoration projecta ia reato'fatioa u peraitted 
under Section 30133(a)(7). Other preferred optioaa iaclude reatoratioa iD 
conjunction witb viaitor aerviaa commercial recreational facilities deaiaaed to 
iacreue public opportuniti .. for coaetal recreation. Tbua, the priority fOr 
project• uaad to rattora daaraded vatlaada under the Coattal Act in a list are 
aa follova: 

1. "Restoration purpoaea" under 301ll(a)(7). 

2. loatiaa facilitiea, if they meet all of the teats of aectioa C. (above). 

··· 3. Vititor aervina COIIIIIIrcial recreatioaal facil.itiet aad other priority 
uaet deaianed to enhance public opportunities for coattal recreation. 

4. Privata residential, aeneral indu1triat, or aeneral commercial 
davalopMat • 

Tba Coaatal Act does not require tbe Department of Fiab aad G..e to 
undertake studies vhicb would sat tbe process described in thil section ia 
110tioa. Likewise, the Collllllission baa tbe 1ndependeat authority aad obli&ation 
under Section 30233 to approve, conditioa or deny projects vbich tbe Depart•ent 
.. y bave recommended aa appropriate under the requirements of Section 30411. 
Tbi1 sectioa is, however, iocluded to describe, clarify, and encouraae, public 
aad private asenciea to for.BUlate inoovative restoration projects to acco.plisn 
the lecislative coals and objective• described earlier. 

Adopted Pebruary 4, 1981 
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~icb~el Fi5cher. Executiv~ Director 
California Co~slal C~mmiss1on 
631 Howard Strcot, 4th Floor 
S~~ Fr~~eisco, CA 9~10~ 

Dcrurtment ~r Fi5b and Game 
~~rti~;tun n~ach ¥ct1nnds 

Gmt ' Fcbruarr 4, l9R3 
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ln respc;n!>;t' t.o your refJUC.'Nt, the Dr.r:ntr.u•nt hat-0 C.'nta:pJ ct '-'d llw 
att:,cht~d J'CJhU't conc'.'l'nin~ the 111\.atur-t o1 tlw IJuntinr.t,n n .. :•dl 
,.C"t lands. Ou ,. repurl ndclrcJ.;hc.-s tbost• ,;pccil i c cnrud r.lt·r:u i un~ 
t·r.qu) Tl'u o! tiw lJC'pnt•tanr-nl. pursuaut to C<J:.a~t aJ Act Scc:\.lc,.,n 
30.;11 • 

P1c-:uu• cont:&ct Dun l~l] l ocl~. Chi c··f'. J·:nvj t·nnntr•nt :al St"t'\'~ •~,~s J:a·:anc:h. 
or J3c,iJ J:aut>\'1 ch. l-'bdu·1")' I:l nlu;~i.·.t, J.;n\·j urnmc•:u:•l Ser\·; et•" Jir:.uwh. 
a.t (,'\'lSS) ~t);,.;3Jo)3, ~buuld )'OU, )·our J~;taJf cu· m,_.mhr•rs uf tih' 

Co7!'2%:i soiC'In .b;avf• qut.- ... 1 j """' rt:;::.arc.J j nr. ou:r rh· Lvrn.i 11:at; un. 
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DEPARTMENT Of FISH AND CAKE DETERMINATION 

at '1'H! StAtuS OF 1'H! BUNTlNGTOM IL\01 WITt.ANDS 

l11troduccion 

In ... tbaa the aubjecc clttel'2inadon, the Depertaent of Pbh and Ca• hu rttponded 

co choae apecific considerations aandated by Stcclon 30411 of the California 

Coaacal Ace of 1976. Thia ace ackftovledaea the Departaent of Fith and Ca-. and the 
• 

Piah and Came Co•iuion •• the pdnci.,al state aaenclea reeponlible for the 

ettabliahaent and cofttrol of wildlife a11d fiahtry aanaaeaenc proar .. a. Coaatal Ace 

Section 30411(b) ttipulattl that the Departaenc, l11 contultation vith the Coattal 

.... itaion a11d Depart•enc of loacina and Vatervayt, aay acudy dearadtd vetlandt and 
• 

( identify Chote Which can be ao1t feaeibly restored in conjunction ~th a boatina 

facility, or whether there are "other featible vaya" co achieve restoration. 

!hia report represents the Departaenca• cleter•inltiona reaardina the luntiD,ton 

leach Veclandt purauant to Coattal Act Section 304ll(b). thia report l11cludea the 

tollovin& aectiona: s~ary of Major Finclinas; Cer.eral littory; latent of 

lhtorlcal Vet lands; Preae11t Sen us. Delianat ion of Veclanda a11cl Criteria and 

Defiaicion Applied; Deurain1don of Dearaded Vetlanda; lestoration of Vttlanda 

wlthln che atudy area; end feasibility of lestorlna and Enhancin& Vetlanda vithin 

, ..... , ... a. 
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flooded wetlands thould be ••incained or created. 

The portion of the ttudy .rea (5.0 ac.) veat of letch Boulevard, conai1t1 of 0.1 

acret of freth/brackiah water aarth and 4.2 acret of foraer wetla~d and upland. of 
• 

~ich 1.4 acre• are rettorable aa wetland. The 0.8-acre pocket of freshwater 

wetland has been dearaded becauae of itt reduced tile, confiauration, location and 
• 

overcrovn condition. ln order to effect reatoratlon of thia v.tland auch that 

wildlife values are improved, it would be necesaary to both expand itt 1i1e and 

decrease the ratio of vecetated to non-vecetattd wetland. ln thia reaard, it vou1d 

'- hi&hly advantaaeout to create non-vecetated open-vater area of rou&hly a 4-foot 
. . 

depth. Thit 4•foot depth vould be adequate to lar&ely preclude invasion by 

.cattallt. Lastly, the wetland in this area thould be fenced. 

Thi'l fruhvater vet land could feuibly be restored co 2.2 ac (0.8ac of exist inc 

wetland and 1.4 ac of reatorable hittoric vetland). Bovever, if offsite aiciaacion 

it deeaed neceatary for thia freahvater pocket, the follovin& condition• aust be 

(1) Continue to allov freahvater urban runoff froa the trailer park to flov to th• 

wetland• toutheaat of leach loulevard • 

• 
(2) the nev aitiaation lite thould result_ in creation of at Jeatt 2.2 acres of 

wetlands vhich i• presently the potential rettoration acreaae onaite. 

. 
• 
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(J) !he aite choaen ~•t be non-vetlend in itt preaent condition. 

(4) The wetlend deslrn, location end type (i.e. freshwater) ~•t be epproved by 

the Depart•nt. 

reasibility of lestorfns 1nd !nhancin~ Verlands within the 

luntinston leach Studv Are• 
• 

... Pursuent co Cout el Act Sect ioet 30411 (b) thh Depert-.nt b authorised co ttucly 

~;, deareded vechnda. Once chit ttudy i• in it feted, w ere nqubed to eddreu 

'euentlelty three consideretione. 'nleu contideretiona ere dhcuued t.Jov. 

' ' 

• thit Coaatal Act Section requirea the Dtpart .. nt to deteraine Whether .. ;or 

~ettoration effortt would be required co ~••tore the identified de&rlded wee• 

Ianda. Ve find thlt •ajor restoration effort• are not required for the 113.9 

acrea of exiatina wetland loc•ted aouth of leach louleverd. 1heae wetlands 

could e1sily be enhenced by reeatebliahin& controlled tideJ fluahin& due co 

thdr edttina lov elevetion Cleat then 2 ft. MSL), their f-.eclilte adjacency 

co the tid1l vatert of the floocl control channel, and the •aonatraud eau 

am4 efficiency with which chit v1ter ~ be uaed for reatoreti•e purposes • 
• . 

Vith respect to the 0.1 ecre1 of eai1tiaa vet1end located ve1t of 1t1ch 

loulevard, the Dep•rt•ent h., found low use ., vetlend-estocietecl birds on 

"' thb ,.reel. Bovever, w fbad that it 1d1l function• • 

-

• 
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TO: 

FROM: 

SUBJECT: 

DATE: 

MEMORANDUM 

Meg Vaughn, Teresa Henry, 
Long Beach 

John Dixon 

Huntington Beach 'Waterfront Developmenr 

November 23, 1999 

EXHIBIT No. U 
Application Number: 
A-5-HNB-99-27! 

CCC 11/23/99 
Memorandum 

California Coaata 
Commission 

LSA Associates has done several field studies to determine the extent of wetlands on the subject 

property. In their original delineation 1, they argued that a large portion of the site was not weUand 

based an hydrological analysis and concluded that 0.60 acre was waters of the U.S. and adjacent 

wetland. Upon visiting the site on October 14, 1999, I found that several areas, which had not been 

delineated nonetheless, had a preponderance of hydrophytic vegetation. These areas had relatively 

discrete boundaries where different vegetation types abutted and I requested that the applicant 

prepare a supplementary report which showed these areas in separate polygons on the map and 

which discussed them separately. This was done and presented in a reporr which concluded that the 

total wetland area was 0.57 acre, again based on a delineation that excluded those areas that had a 

preponderance of hydrophytic vegetation but for which the applicant's consultants concluded that 

there was a lack of wetland hydrology. The new polygons were coded for the dominant species but 

did not indicate the relative abundance. At my request, LSA gathered the latter information and · 

provided it to me on an annotated map on November 15, 1999. 

Data for the transitional areas in question are provided in Table 1. In the field, the vegetation tended 

to trend from pickleweed to alkali heath+saltgrass to saltgrass+berrnuda+brome grasses as one 

moved from the west central to the east central and northern portions of the site. The delineated 

areas in the November 3, 1999 report add to 0.58 acre. In addition, I consider the wetland area to 

include those polygons in the central portion of the site which contained alkali heath and were 
designated W3,Ta·. -re, T8, TT, -ra, Te·. -ra, T6, T7,W3•; the polygon on the eastern edge of the 

aite designated -ra, TT (saltgrass between patches of pickleweed), and the patch of willow in the 

southeastern portion of the site designated -r2. • These polygons have a total area of 0.116 acre . 

t LSA. 1998. Biological resources evaluation and jurisdictional/wetland delineation for the waterfront 
development site, Huntington Beach, CA Report to Robert Mayer Corporation dated February 4, 1998. 

2 LSA. 1999 Letter (Subject: Waterfront Development- Wetland analysis according to coastal act wetland 
definition) from Art Homrighausen of LSA to Lany Brose of Robt. Mayer Corp. dated November 3, 1999. 



Table 1. Vegetation in polygons with~n transitional areas. Bold areas designated as wetland in this 

memo report. 

Polygon Area Percent Percent Percent Percent Percent Percent Percent 
(Roughly N to S) (ac) Pickleweed AlkaU Heath Salt Grass Bermuda Heliotrope Arroyo Ripgut, 

(Salicomia (Frankenia (Distichlis Grass (Cressa Willow Brame 
Yirglnlca) grandifolia) apicata) (Cynodon truxmensls) (Salix (Brorru 

dactylon) lasiolepla) dlandnll) 

Wetland Status . OBL FACW+ FACW" FAC FACW FACW UPL 

N:U3 0.086 0 0 0 0 25 0 75 

NCennl: 

U3,T8,17 
O.OQ2 0 0 70 15 0. 0 15 

ECennl: 

17,T8,U3 
0.087 0 0 70 15 0 0 15 

Central: 
T8,TI,17 

0.047 0 85 7 8 0 0 0 

Central: TI,TI O.G11 0 20 eo 0 0 0 0 

WCentnll: 
T8,T8,17,W3 

0.031 60 20 15 5 0 0 0 

BetweenE 

chann•: 18,17 
O.o11 0 0 75 25 0 0 0 

8E:12 0.004 0 0 0 0 0 100 0 
. . . . •questionable 1nd1cator status at inland sites •n California 

There are two additional transitional areas In the north central and east central portions of the lite that 

are questionable. These are designated •u3,T8,17" and --n, T8, u3• and cover an area of 0.179 

acre. I consider these polygons to be upland areas based on the admixture of upland grass, the poor 

indicator status of bermuda grass, and the broad moisture range of aaftgrass in coastal California. 

I estimate the area of wetland to be 0.896 acre. Should the Commission decide that the other 

transition areas with a preponderance facultative wetland species .are also wetlands, the total area 

would be 0.875 acre. 

- * I l II 
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