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AMENDMENT

APPLICATION NUMBER: 5-97-230-A1

APPLICANT: City of Newport Beach

AGENT: Don Webb, Director of Public Works, Newport Beach

Lloyd Dalton, Design Engineer, Newport Beach

PROJECT LOCATION: Balboa island Bridge {Marine Avenue) over the Beacon Bay reach
of Newport Bay between Balboa Island and the intersection of Jamboree Road and
Bayside Drive; City of Newport Beach, County of Orange.

DESCRIPTION OF PROJECT PREVIOUSLY APPROVED: Seismic retrofit of Balboa Island
. Bridge. Installation of 20-five foot diameter piles in the channel on both sides of the
bridge center line along the bents. Construction is to occur from a floating barge and
from the shore by wheel or track mounted equipment unloaded from the barge. The
new piles extend as high above water as do the existing piles and are connected to the
existing piles at the top with pile caps. Also proposed is concrete work under the deck
to construct transverse shear keys at bents 2, 4, 6, 8,9, 12, 13, 15, 17 and 19.

DESCRIPTION OF AMENDMENT: Install pedestrian walkways on both sides of the existing
Balboa Island Bridge superstructure to improve safe access for pedestrians and cyclists
using the bridge. The proposed walkways will be placed on top of the pilings and pile
caps constructed as part of the seismic retrofit of the bridge.

SUMMARY OF STAFF RECOMMENDATION:

Staff is recommending approval of the proposed coastal development permit amendment with
special conditions. The issues of concern include potential impacts upon eelgrass located
within the vicinity of the bridge, impacts upon water quality, as well as impacts upon public
access and navigation within the waterway during the peak summer season. Special
Condition 1 carries forward the previously imposed special conditions which precluded
development between April 1 and September 1 to avoid public access related impacts as well
as impacts to foraging least terns and brown pelicans, addressed impacts upon water quality,
as well as outlined mitigation for adverse impacts upon marine resources. Special Condition 2
addresses the issue regarding navigation by requiring the applicant to submit final approval
. from the U.S. Coast Guard. The applicant is not proposing any impacts to eelgrass.
However, barges wiil be used during construction. Therefore, Special Condition 3 requires the
applicant to mitigate any inadvertent impacts to eelgrass beds.
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LOCAL APPROVALS RECEIVED: City of Newport Beach approval-in-concept 5373-99 dated
September 22, 1999,

SUBSTANTIVE FILE DOCUMENTS: Coastal development permit 5-97-230; City of Newport
Beach certified land use plan; Marine Resources Report and Mitigation Plan for the City
of Newport Beach Balboa Island Bridge Seismic Retrofit Project dated December 1996
and prepared by Coastal Resources Management of Corona Del Mar, California.

PROCEDURAL NOTE

A. Coastal Development Permit Amendments

The Commission’s regulations provide for referral of permit amendment requests to the
Commission if:

1) The Executive Director determines that the proposed amendment is a material change,
2) Objection is made to the Executive Director’s determination of immateriality, or

3) The proposed amendment affects conditions required for the purpose of protecting a
coastal resource or coastal access.

If the applicant or objector so requests, the Commission shall make an independent
determination as to whether the proposed amendment is material. 14 Cal. Admin. Code
13166.

The subject application is being forwarded to the Commission because the Executive Director
has determined that the proposed amendment is a material change and affects conditions
required for the purposes of protecting coastal resources or coastal access.

STAFF RECOMMENDATION:

Staff recommends that the Commission APPROVE the amendment application with special
conditions.

MOTION

{ move that the Commission approve CDP Amendment #5-97-230-A 1 pursuant to the
staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in adoption of the following
resolution and findings. The motion passes only by affirmative vote of a majority of the
Commissioners present.
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RESOLUTION

I. APPROVAL WITH CONDITIONS

The Commission hereby APPROVES the amendment to Coastal Development Permit 5-97-230,
subject to the conditions below, for the proposed development on the grounds that the
development, located between the nearest public roadway and the shoreline, would be in
conformity with the provisions of Chapter 3 of the California Coastal Act of 1976, including
the public access and recreation policies of Chapter 3, would not prejudice the ability of the
local government having jurisdiction over the area to prepare a Local Coastal Program
conforming to the provisions of Chapter 3 of the Coastal Act, and would not have any
significant adverse impacts on the environment within the meaning of the California
Environmental Quality Act.

. STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is
returned to the Commission office.

2. Expiration. If development has not commenced, the permit will expire two years from
the date this permit is reported to the Commission. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for
extension of the permit must be made prior 1o the expiration date,

3. Compliance. All development must occur in strict compliance with the proposal as set
forth in the application for permit, subject to any special conditions set forth below.
Any deviation from the approved plans must be reviewed and approved by the staff
and may require Commission approval.

4, Interpretation. Any questions of intent or interpretation of any condition will be
resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site and the project
during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided assignee
files with the Commission an affidavit accepting all terms and conditions of the permit.

7. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.
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SPECIALQ?ONDITIONS

Prior Conditions

Unless specifically altered by this amendment, all regular and special conditions
attached to coastal development permit 5-97-230 remain in effect.

U.S. Coast Guard Approval:

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, applicant shall
provide to the Executive Director a copy of a permit issued by the U.S. Department of
Transportation, United States Coast Guard, or letter of permission, or evidence that no
permit or permission is required. The applicant shall inform the Executive Director of
any changes to the project required by the U.S. Department of Transportation, United
States Coast Guard. Such changes shall not be incorporated into the project until the
applicant obtains a Commission amendment to this coastal development permit, unless
the Executive Director determines that no amendment is required.

Eel Grass Mitigation

Compliance with Eelgrass Mitigation Plan. The applicant shall implement and comply
with the Marine Resources Report and Mitigation Plan for the City of Newport Beach
Balboa Island Bridge Seismic Retrofit Project dated December 1996 and prepared by
Coastal Resources Management of Corona Del Mar, California. The mitigation plan
shall be undertaken in full compliance with the most recent version of the “Southern
California Eelgrass Mitigation Policy” adopted by the National Marina Fisheries Service.
Any changes to the approved mitigation plan, including but not limited to changes to
the monitoring program to ensure success of the eelgrass mitigation site, shall require
an amendment to this permit from the Coastal Commission or written concurrence
from the Executive Director that the changes do not require a permit amendment.

Pre-construction Eelgrass Survey. Not more than one hundred twenty (120) days prior
to commencement of construction, the applicant shall undertake a survey of the
project site to determine the existence of eelgrass. The survey shall be prepared in full
compliance with the most recent version of the “Southern California Eelgrass
Mitigation Policy” adopted by the National Marina Fisheries Service and shall be
prepared in consultation with the California Department of Fish and Game. The
applicant shall submit the new eelgrass survey for the review and written approval of
the Executive Director within five (5) working days of completion of the new eelgrass
survey and in any event no later than ten (10) working days prior to commencement of
construction. If the new survey identifies, within the proposed project area, any
eelgrass which is not documented in the eelgrass survey described in Special Condition
No. 3.A. above, the newly identified eelgrass shall be transplanted prior to
commencement of construction at a 1.2:1 ratio at the same transplantation locations
identified in the eelgrass mitigation plan described in Special Condition No. 3.A. above.
The transplantation shall occur consistent with all provisions of the mitigation plan
described in Special Condition 3.A.
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C. Post-construction Eelgrass Survey. Within one month after the conclusion of
construction in coastal waters, the applicant shall survey the project site to determine
if any eelgrass was adversely impacted. The survey shall be prepared in full
compliance with the most recent version of the “Southern California Eelgrass
Mitigation Policy” adopted by the National Marina Fisheries Service and shall be
prepared in consultation with the California Department of Fish and Game. The
applicant shall submit the post-construction eelgrass survey for the review and
approval of the Executive Director within thirty (30) days after completion of the
survey. If any eelgrass has been impacted, the applicant shall replace the impacted
eelgrass at a 1.2:1 ratio at the transplantation site and in accordance with the
mitigation plan described in Special Condition No. 3.A. above.

IV. FINDINGS AND DECLARATIONS:

The Commission hereby finds and declares:

A. PROJECT LOCATION, BACKGROUND, AND AMENDED PROJECT DESCRIPTION

On November 5, 1997, the Commission granted to the City of Newport Beach Coastal
Development Permit 5-97-230 with special conditions (Exhibit 5 and 6}). The proposed project
was the seismic retrofit of the existing Balboa Island Bridge (Marine Avenue) located over the
Beacon Bay reach of Newport Bay between Balboa Island and the intersection of Jamboree
Road and Bayside Drive in the City of Newport Beach, County of Orange {Exhibit 1).

The approved project included installation of 20-five foot diameter piles in the channel on both
sides of the bridge center line along the bents. The piles were open ended steel shells driven
from either a floating barge or from the shore by wheel or track mounted equipment unloaded
from the barge. The soil inside each driven shell was excavated and removed from the site on
the barge. A rebar steel cage was placed inside the steel shell, which was then filled with
concrete. The new piles extend the same height above the water as the pilings being
retrofitted. The new piles were connected to the existing bridge pilings at the top with pile
caps. There was also concrete work under the deck to construct transverse shear keys at
bents 2, 4, 6, 8,9, 12, 13, 15, 17 and 19. This work was completed in the spring of 1999.

Eelgrass beds exist in the vicinity of the bridge. In addition, there were potential issues
related to waterside and pile driving activity that would disturb foraging California least tern
and California brown pelican. Therefore, the Commission imposed several special conditions
which limited the time period when construction could occur, required disposal of materials
outside the coastal zone, implementation of best management practices, implementation of
avoid impacts upon marine resources and water quality, requirements for a biological monitor,
and a post-construction eelgrass survey (Exhibit 5.

The City now proposes to add dedicated pedestrian and bicycle accessways to both sides of
the bridge (Exhibit 2). Currently, there are sidewalks on both sides of the bridge and bicycles
can use the roadway to cross the bridge. However, these accessways are not separated from
traffic crossing the bridge. The addition of pilings to the bridge for seismic retrofitting
presents the opportunity to expand the width of the bridge to allow the construction of
pedestrian and bicycle accessways. The accessways would be added to each side of the
bridge and would be separated from vehicle traffic using the bridge. These accessways would
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be set on top of the pilings and pile caps constructed for seismic retrofitting of the bridge.
Therefore, no fill of coastal waters will occur as a result of the development proposed in this
amendment.

The proposed work is anticipated to begin in the year 2000 and will take approximately 4
months to complete. The entire bridge will be under construction at one time. However, the
bridge will remain open to vehicular, bicycle, and pedestrian traffic throughout the
construction period. At least one traffic lane will remain open at all times (Exhibit 3).

The proposed work will require the use of both land (bridge) mounted cranes and barge
mounted cranes. In addition, there are eelgrass beds within the vicinity of the bridge and
proposed barge mooring locations, however, there is no proposed impact to these eelgrass
beds (Exhibit 4).

B. MARINE RESOURCES
Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored.

Special protection shall be given to areas and species of special biological or

economic significance. Uses of the marine environment shall be carried out in

a manner that will sustain the biological productivity of coastal waters and that

will maintain healthy populations of all species of marine organisms adequate

for long-term commercial, recreational, scientific, and educational purposes. .

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations
of marine organisms and for the protection of human health shall be
maintained and, where feasible, restored through, among other means,
minimizing adverse effects of waste water discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and
substantial interference with surface water flow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams.

1. Eelgrass and other Sensitive Species Impacts

Eelgrass is considered worthy of protection because it functions as important habitat for a
variety of fish and other wildlife, according to the Southern California Eelgrass Mitigation
Policy (SCEMP) adopted by the National Marine Fisheries Service (NMFS), the U.S. Fish and
Wildlife Service (USFWS), and the California Department of Fish and Game (CDFG).

While there is no proposed construction within coastal waters, the use of barges during

construction could impact eelgrass beds. For instance, barges cast a shadow and changes to

shading can effect the ability of eelgrass to grow. Also, barge anchoring, vessel propeller

wash, and propeller contact with the harbor bottom could cause scarring to eelgrass beds. .
Also, if best management practices are not utilized, adverse impacts upon eelgrass beds due
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to water quality degradation could occur. However, as noted next, the applicant does not
anticipate any impacts to eelgrass beds as a result of construction of the proposed project.

The applicant has submitted an eelgrass survey which was prepared in February 1999 which
shows that there are eelgrass beds within the vicinity of the bridge. In addition, the applicant
has submitted a preliminary barge mooring plan which indicates the various locations where a
barge would be anchored during construction of the proposed project. This plan shows that
the barges will not be moored over the existing eelgrass beds (Exhibit 4). In addition, the
applicant has stated that eelgrass beds were present during construction of the seismic
retrofit project. Barges are proposed to be moored at the same locations where the barges
were moored during the seismic retrofit project. No eeigrass beds were adversely affected
during the seismic retrofit project, which involved in-water construction. In fact, the applicant
has stated that the size of the eelgrass beds increased in size during the construction period.
As opposed to the previously approved project, the development described in the amendment
application involves no in-water activity. Therefore, the applicant does not anticipate any
impacts upon eelgrass beds.

The applicant has also proposed the following best management practices to avoid any
impacts upon marine resources including eelgrass beds:

Prior to the contractor’s starting work, the resident engineer is to review specifications
and permits with the contractor to assure a complete understanding of environmental
concerns relating to constructing the walkways.

If a barge mounted crane is to be used, eelgrass is to be located, and its area buoyed
and protected for the duration of the contract.

Debris screens are to be placed on the underside of the bridge to collect falling
construction materials and to prevent them from falling into the water,

During concrete placing operations, care shall be taken to prevent concrete from
dropping into the water.

All construction debris is to be removed from the channel bottom prior to the
acceptance of the completed construction work.

Vessels should not encroach upon the existing eelgrass beds and smaller patches that
begin 3.0 to 4.5 meters (10 to 15 feet) away from the bridge.

Prior to construction, the inshore and offshore boundaries of the eelgrass meadow shall
be marked with buoys so that equipment and vessel operators can avoid unnecessary
damage to eelgrass.

Barges or other vessels shall be anchored outside of eelgrass habitat. Anchors and
anchor chains shall not impinge upon any eelgrass vegetation.

Barges or work boats should transit over the eelgrass habitat on higher tides to prevent
grounding and potential damage to eelgrass.
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All construction debris shall be removed from the seafloor following the completion of
construction.

The Commission finds that the measures proposed by the applicant are necessary to avoid
adverse impacts to eelgrass. Therefore, the Commission imposes Special Condition 1 which
states that all previously imposed special conditions, not modified by this amendment, remain
in effect. The previously imposed special conditions required the applicant to implement best
management practices, implementation of least environmentally damaging construction
techniques, and required the use of a biological monitor (Exhibit 5).

While the applicant is not proposing any eelgrass impacts there is no guarantee that there wiill
be no impact from the proposed development. For instance, unanticipated impacts could
occur during movement of the barges. Therefore, the Commission finds that it is necessary to
condition the project to ensure that any unanticipated impacts to eelgrass are mitigated. The
Commission previously imposed a special condition requiring eelgrass surveying and
monitoring. However, this previously imposed condition did not require a pre-construction
survey. Therefore, the Commission imposes Special Condition 3 which will applies to the
development that is the subject of this amendment request. First, the eelgrass survey
submitted was conducted in February of 1999. Due to the ephemeral nature of eelgrass
locations, the SCEMP recommends that eelgrass surveys be conducted not more than one
hundred twenty (120} days prior to the start of a project that may impact eelgrass.
Therefore, based on this criteria, the eelgrass survey provided is outdated, and no new
eelgrass survey is proposed. Therefore, the Commission finds that a special condition is
necessary requiring that a new eelgrass survey within the boundaries of the proposed project
be undertaken 120 days prior to commencement of any development. The Commission
previously imposed similar conditions for pre-construction eelgrass surveys on coastal
development permits 5-97-231 (County of Orange} for proposed dredging at Sunset Harbor,
5-97-071 (County of Orange) for dredging of Upper Newport Bay, and 5-99-244 (County of
QOrange-Goldrich-Kest-Grau) for the construction of a replacement marina at Sunset Harbor.
The pre-construction survey will also identify any eelgrass beds not previously identified
which could be impacted and which must be avoided. Finally, the Commission finds that a
post-construction eelgrass survey must be submitted to determine whether any eelgrass was
inadvertently impacted. Any eelgrass inadvertently impacted must be mitigated under the
mitigation plan previously submitted titled Marine Resources Report and Mitigation Plan for the
City of Newport Beach Balboa Island Bridge Seismic Retrofit Project dated December 1996
and prepared by Coastal Resources Management of Corona Del Mar, California and in
accordance with the SCEMP which requires eelgrass transplantation and mitigation at a ratio
of 1.2:1. The Commission required similar post-construction eeigrass surveys and mitigation
for inadvertently impacted eelgrass in coastal development permit approvals 5-97-231, 5-97-
071, and 5-99-244. Therefore, if any inadvertent losses to eelgrass are caused by the
proposed development those losses must be mitigated.

The applicant has previously identified that sensitive wildlife such as the California brown
pelican and the California least tern could use the subject area as foraging ground.
Construction activity, such as moving barges, may disturb foraging wildlife and/or cause
turbidity in the water column which would affect foraging species ability to see food normally
visible in the water. In addition, construction equipment can generate noise that would
disturb fish and other species normally present upon which foraging least terns or brown
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pelicans would normally feed. The applicant is proposing the following measures to avoid
adverse impacts upon sensitive wildlife:

The contractor shall comply with all applicable City of Newport Beach sound
control and noise level requirements, regulations, and ordinances, inclusive or
ordinances limiting hours of construction.

Internal combustion engines used for any purpose on the project, or related to
the project, shall be equipped with a muffler of a type recommended by the
manufacturer. No internal combustion engine shall be operated on the project
without a muffier.

City of Newport Beach noise level requirements shall apply to all equipment on
the project, or related to the project, including, but not limited to, trucks, transit
mixers, or transient equipment. The use of loud sound signals shall be avoided
in favor of warning lights, except those required by safety laws for the
protection of personnel.

Construction planning shall group noisy operations to avoid continuing periods
of greater annoyance.

Implement Dredging Best Management Practices (BMPs) to limit the dispersion
of the turbidity plume and floatable debris. BMPs will reduce the potential for
leakage of diesel fuel, engine oifs, and other contaminants into Newport Bay.

The addition of sidewalks to the Balboa Island Bridge will not involve
construction within the Beacon Bay channel, and potentially silty runoff will not
be allowed into the channel.

There shall be no fueling, lubrication, or maintenance of construction equipment
within the channel. Activities may be conducted entirely on board the
construction vessel in such a manner as to prevent any petrochemicals or other
solvents, etc. from leaking or spilling into the channel waters,

The Commission previously imposed a special condition incorporating the above elements and
required activities. As noted in Special Condition 1, the previously imposed special conditions
remain in effect. Also, the California least tern forages primarily between April 1 and
September 1 of each year. In order to ensure that impacts upon sensitive species are
avoided, the Commission finds that it is necessary to impose a condition which prohibits
construction, between April 1 and September 1 of any year during which construction occurs.
The Commission has previously imposed similar time limits on construction in approved
coastal development permit 5-97-231, 5-97-071, and 5-99-244. In addition, the previously
imposed special conditions of 5-97-230 include a time limit on construction. The previously
imposed special condition regarding time limits is carried forward and applies to the
development proposed in this amendment, as outlined in Special Condition 1 of this
amendment.

Thus, as conditioned, the Commission finds that the proposed project would eliminate
significant adverse impacts to eelgrass and sensitive species such as the least tern.
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Therefore, the Commission finds that, as conditioned, the proposed project is consistent with
section 30231 of the Coastal Act.

C. PUBLIC ACCESS/PARKING

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse,

Balboa Island provides a popular visitor serving destination along its commercial area on
Marine Avenue. In addition, there is a public walkway around the perimeter of the island
which is popular with visitors. Also, the island is connected to the Balboa Peninsula by a car
ferry. The ferry departs from Balboa Island at the end of Agate Avenue and lands on the
Balboa Peninsula side of Newport Beach at the Balboa Fun Zone which is also a popular tourist
destination. The peninsula also contains numerous public walkways along the water and
miles of public beach.

The Balboa Island Bridge provides the primary access to Balboa Island for vehicles,
pedestrians, and cars. The proposed amendment would enhance access to the island by
providing widened and dedicated bicycle and pedestrian access across the bridge.

Traffic Impacts Due to Construction

Adverse traffic impacts on access to Balboa Island during the peak visitor use summer months
would adversely effect public access. If traffic were significantly slowed or halted during this
period, visitor's ability to access the popular visitor destinations on the island and vicinity
would be significantly curtailed. The cessation of any work that requires the bridge to be
closed during the peak visitor use period will adequately protect public access to visitor
amenities. During the period between September 2 and March 31 one lane of the two lane
bridge may be closed periodically. One lane will always remain open to traffic (Exhibit 3).

To assure that any work that requires bridge closure ceases during this period, a special
condition requires that the work shall not occur between April 1 and September 1 and that the
bridge shall remain open to traffic during that time. Special Condition 1 of this permit
amendment carries forward the previously imposed special conditions, including the time
limitation special condition which precludes work between April 1 and September 1 of any
year that work occurs on the proposed project. As conditioned, the project is consistent with
Section 30210 of the Coastal Act.

Navigation

There are three navigation channels under the bridge. The expected duration of construction
for the project is four months. Consequently, the proposed project must be reviewed for
possible adverse impacts upon navigation. .
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The proposed development will require the use of barge mounted cranes {Exhibit 4). In a
letter to the U.S. Coast Guard from the applicant’s consultant {Exhibit 7), it is stated that the
use of a barge mounted crane will cause one navigable lane under the bridge to be closed
during installation of the walkways. The other two navigable lanes will remain open.
Accordingly, there will be no permanent obstruction of navigable lanes due to the proposed
project, and a maximum temporary obstruction of a single lane for a four month period. The
letter indicates that certain measures will be implemented to mitigate any navigation related
impacts including notification to the Coast Guard at least three weeks prior to construction,
preparation of mooring plans for review and approval by the Coast Guard, and removal of all
work equipment from the main navigation span at night and during non-work periods. These
measures are consistent with measures outlined by the Coast Guard in their letter of approval
to the applicant dated June 4, 1997, regarding the seismic retrofit project (Exhibit 6, Page
22}. While these measures are consistent with the previous guidelines established by the
Coast Guard, the Coast Guard has not provided final approval of the proposed measures.
Therefore, Special Condition 2 requires the applicant to submit evidence of approval of the
proposed project from the U.S. Coast Guard prior to issuance of the coastal development
permit. Any changes to the project caused by any Coast Guard approval will require an
amendment to coastal development permit 5-97-230 unless the Executive Director determines
that no amendment is required.

Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
Section 30210 of the Coastal Act.

D. LAND USE PLAN

Section 30604 of the Coastal Act provides for the issuance of coastal development permits
directly by the Commission in regions where the local government having jurisdiction does not
have a certified local coastal program. The permit may only be issued if the Commission finds
that the proposed development will not prejudice the ability of the local government to prepare
a Local Coastal Program which conforms with the Chapter 3 policies of the Coastal Act.

The Newport Beach Land Use Plan was effectively certified on May 19, 1982. The proposed
development is consistent with the policies of the certified Land Use Plan. Therefore, the
Commission finds that approval of the proposed development will not prejudice the City's
ability to prepare a Local Coastal Program {Implementation Plan) for Newport Beach that is
consistent with the Chapter 3 policies of the Coastal Act as required by Section 30604(a).

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission’s regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements
of the California Environmental Quality Act (CEQA). Section 21080.5(d}(2}(A} of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant
adverse effect which the activity may have on the environment.

The proposed project has been conditioned for consistency with the public access and marine
resource protection policies of Chapter Three of the Coastal Act of the Coastal Act.
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Mitigation measures, in the form of special conditions 1) incorporate previously imposed
special conditions, 2) require the applicant to obtain final U.S. Coast Guard approval, and 3)
require mitigation for any inadvertent damage to eelgrass beds. The proposed development,
as conditioned, is consistent with the Chapter 3 policies of the Coastal Act. There are no
feasible alternatives or mitigation measures available which will lessen any significant adverse
impact the activity would have on the environment. Therefore, the Commission finds that the
proposed project is consistent with CEQA and the policies of the Coastal Act.
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1 THS DETOUR PLAN IS FOR LANE CLOSURES ON BALIOA 15LAND BINDGE LR =2 3 |
UG THE TO 400 P LANE CLOSURES w |
SHALL MOT BE ALLOWED FROM MARCH __, W99 10 ) a |
999, 1. s MOT 8 ALLOWED AFTER 3:00 Pu b .

FROAYS. SHALL NOT BE ALLOWED AFIER e . oo
MNMNVS MMECATELY PRION TO A NATIONAL HOLIDA £y
CLOSURES SHALL BE ALLOWED FROM JAE __, W99 P
r R iy 8

2. 11 15 THE RESPONSIBLITY OF THE CONTRACTOR PERFORMING WORX OM
ACITY STREET TO BISTALL AND MANTMN THE TRAFFIC CONTROL »cn
DEVICES AS SIOWM NEREW, AS WELL 4S MY SUCH ADOITIONAL SIGNS:

YRFO'E CONTROL DEVICES AS MAY BE REQUIRED TO

SAFE MOVEMENT OF TRAFFIC AND PEDESTRANS THROUGH OR AROUND €8 - ROAD CONSTRUCTION AHEAD |
lm: WORK AREA AND PROVOE. MAXIUN PROTECTION ANO SAFETY T0 COA - FLAGGER (SYMBOL) 1
CONSTRUCTION WORKERS, C38 - PREPIIE TO STDP

3. ML TRMPIC CONTROL OEVICES SHALL OF KEPT W THER PROPER €30 - LNE CLOSED
POSITION A‘l AL TRES. A0 SHALL 8E ﬁ?m REPLACED, OR C13 - END CONSTRUCTION
CLERED AS MECESSARY 10 FRESERVE THEM APEARMCE A0 WANLT) - LEFT ARROW SYMBOL

4. Ine CONTRACTOR StML NOTEY TrE ENGRECR AT LLAST FME (51 WORKIG
DAYS # ADVANCE OF MPLEMENTMG ANY CONSTRUCTION DETORR.

S. AL SIGNS, DELMEATONS, BARRICAOLS, ETC., SHALL CONFORM 10 THE LEGEND:

STATE 0F cALr oA STAMARD :;rtcrux;ms DATED W68
CONTROL, FOR CONSTRUCTION AMD WANTENANCE WORK ZONES® {990 L ISR - PROPOSED STRPNG & WARKNGS.
T D TME WORK AREA TRAFFIC CONTROL. MAMOBOOK (WATCH, TUERTT - COSTING STRIPSG & MARNGS TO REMAN.
" BE o o, iy e 3 P s et R e S s ECEly,
MAKE ANY NECESSARY CMANGES AS FIELD COWDITIONS MAY WARRANT. 2. @ - PROPOSED SIGN MO POST. South Coast RED

. « -~ EXISTING SIGN WD POST.
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GENERAL NOTES:

L THS KY%.. PLAN g'roa LANE CLOSURES ON BALBOA ISLAND BRIDGE
SMlM. NOT BE ALLOWED FROM MARCH .., 1999 TO APRL __,

Wa0. LANCE CLOS

ON FRIDAYS. LANE CLOSURES SNM.
300 P\I (N DAV MMEDIA' NATIONAL HOLIDAY,
ISURES SHALL K ALLOWED FROM JUNE . _, 1999
YO SEPYE“R p— N

2. 1T 1S THE RESPONSIBILITY OF THE CONTRACTOR PERFORMING WORK ON
A CITY STREET TO INSTALL AND MAINTAN THE TRAFFIC CONTROL

SIDEWALK CLOSED

THE SAFE MOVEMENT OF TRAFFIC AMD PENSTM THROUGH OR
THE WORK AREA AND PROVIDE MAXAAAM PROTECTION AND SAFETY 10
CONSTRUCYION WORKERS.

3. ALL TRAFFIC CONTROL DEVICES SHALL BE KEPT W THER PROPER
POSITION AT ALL TMES, AND SHALL BE REPARED, REPLACED, OR
CLEMD'AS NECESSARY TO PRESERVE THER APPEARANCE AND
CONTINUTY.

4. THE CONTRACTOR SHALL NOTFY THE ENGINEER AT LEAST FIVE (5) WORNING
DAYS IN ADVANCE OF WPLEMENTING ANY CONSTRUCTION DETOUR.

S. ALL SIGNS, DELINEATORS, BARRICADES, ETC., SHALL CONFORM TO THE
STATE OF CALFORNIA STANDARD SPECIFICATIONS DATED 1988
AND CALIFORNIA DEPARTMENT OF TRANSPORTATION “MANUAL OF TRAFFIC
CONTROL, FOR CONSTRUCTION AND MANTENANCE WORK ZONES™ (W90
EDSTION), AND THE WORK AREA TRAFFIC CONTROL HANDBOOK (WATCH,
1996 EDITION).

§. THE CITY OF NEWPORT BEACH DEPARTMENT OF PUBLIC WORKS RESERVES
THE RIGHT TO OBSERVE THESE TRAFFIC CONTROL PLANS N USE AND TO
MAKE ANY NECESSARY CHANGES AS FIELD CONDITIONS MAY IIRRMT

. DRIVEWAY ACCESS WILL BE MANTANED AT ALL TIMES UNLESS A DRIVEWAY
ACCESS PLAN HAS BEEN APPROVED BY CITY OF NEWPORT
PUBLIC WORKS AND AFFECTED PARTIES NOTFIED.

PRIOR TO THE REMOVAL OF ANY DETOUR, THE WORK AREA WILL BE CLEARED

OF ALL MATERWAL AND DEBRIS.

. FLAGMEN SHALL COORDINATE TRAFFIC OPERATION USING PORTABLE RADIOS

OPERATING ON A PRIVATE FREQUENCY ( CITIZEN'S BAND FREQUENCES ARE
NOT ACCEPTABLE).

10. FLAGMEN SHALL BE PROPERLY DRESSED AND PRECEDED BY PROPER ADVANCE
WARNING SIGNS.

N SEE CITY OF NEWPORT BEACH PLANS H-4951-S H-5090-S AND ... FOR EXISTING
BRIDGE DETALS.

12. CONTRACTOR'S WORK AREA ON THE BRIOGE DECK
SHALL NOT EXTEND BEYOND THE LAMTS SHOWN.

~

BEACH DEPARTMENT OF

[ L

-

SIGNS:

€18 - ROAD CONSTRUCTION AHEAD
C9A - FLAGGER (SYMBOL)

C36 - PREPARE TO STOP

C30 - LANE CLOSED

C13 - END CONSTRUCTION
WS7(LT) - LEFT ARROW SYMBOL

LEGEND:

» REMOVE STRIPING & MARKINGS.

& - PROPOSED SIGN AND POST.
a « EXISTING SIGN AND POST.

2« REMOVE SIGN AND POST.
-
—

* TYPE 8 BARRICADE WITH FLASHER
- TYPE 8 BARRICADE WITH FLASHER
* DELINEATOR

- FLAGGER

(® - SGNALZED WTERSECTION

* WORK AREA

B .

e NS s oW

s - K-RAL

* PROPOSED STRIPING & MARKINGS.
« EXISTING STRPING & MARKINGS TO REMAN.
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STATE OF CALIFORNIA - THE RESOURCES Aﬁﬁvcigg_gggion PETE WILSON, Governor
CALIFORNIA COASTAL COMMISSION
South Coast Area Office NGy 3 0199 Page: 10of5
fg::g::ggf&gg:’;;ﬂ%z A Date: November 20, 1997
(562) 590-8071 POV ON© Permit No: 5-97-230
COAbV"‘L CONMM

COASTAL DEVELOPMENT PERMIT

On 5 November 1997, the California Coastal Commission granted to City of
Newport Beach Coastal Development Permit 5-97-230, subject to the attached
Standard and Special Conditions, for development consisting of: seismic retrofit of
Balboa Island Bridge. 1.5 meter (5.0 foot) diameter piles will be driven in the
channel on both sides of the bridge center line along the bents. Up to 20 piles will
be driven. The piles will consist of open ended steel shells driven from a floating
barge, except near the bridge abutments where the barge mounted rig cannot
reach. Near the abutments, at Bent 20, and possibly Bents 1 and 18, piles will be
driven from the shore by wheel or track mounted equipment unloaded from the
barge. The soil inside each driven shell is excavated and removed from the site on
the barge. A rebar steel cage is placed inside the steel shell, which is then filled
with concrete. The new piles will extend as high above water as do the existing
piles. The piles will be connected at the top with pile caps doweled into the
existing 2.1 meter (7.0 foot) wide pile caps. There will also be concrete work
under the deck to construct some transverse shear keys at bents 2, 4, 6, 8, and 9,
12, and 13, 15, 17, and 19. More specifically described in the application file in

the Commission offices.

The de\)e!opment is within the coastal zone in Orange County at Balboa Island
Bridge (Marine Avenue) over the Beach Bay reach of Newport Bay between Balboa
island and the intersection of Jamboree Road and Bayside Drive, Newport Beach.

Issued on behalf of the California Coastal Commission on November 20, 1997.

PETER DOUGLAS By:
Executive Director Title: Cbastél Program Analyst

-

ACKNOWLEDGMENT

The undersigned permittee acknowledges receipt of this permit and agrees to abide by all
terms and conditions thereof.

The undersigned permittee acknowiedges that Government Code Section 818.4 which
states in pertinent part, that: “A public entity is not liable for injury caused by the issuance

. of any permit . . .” applies to the issuance of this permit. COASTAL COMMlSSmN
-A\

EXHIBIT % ...
pace ). OF ..




COASTAL DEVELOPMENT PERMIT ~
No. 5-97-230 ‘.
Page 2 of 5 j

IMPORTANT: THIL PERMIT IS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGMENT HAS BEEN RETURNED TO THE COMMISSION
- OFFICE. 14 CAL. ADMIN. CODE SECTION 13158(a).

Date Signature of Permittee
Please sign and return one copy of this form to the Commission office at the above
address. COASTAL COMMISSION.
. “A\
STANDARD CONDITIONS , EXHIBIT # 9D
GE . & 5.
1.  Nofice of Receipt and Acknowledgment. The permit is fat valigarg O

development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration, llf development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

3. Compliance, All development must occur in strict compliance with the
proposal set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

4, Interpretation., Any questions of intent or interpretation of any condition will
be resolved by the Executive Director or the Commission.

5. Inspections., The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Emﬂfgnmngus_ﬁnn_mummm These terms and conditions shall .
be perpetual, and it is the intention of the Commission and the permittee to

bind all future owners and possessors of the subject property to the terms
and conditions.




COASTAL DEVELOPMENT PERMIT

No. 5-97-230
Page 3 of §

SPECIAL CONDITIONS:
1. Time Limit on C .

No pile driving activities, shall occur between April 1 and September 1. The
bridge shall remain open to traffic during that period.

2.  Disposal Site

This permit does not authorize disposal of the excavated soil resulting from
this project within the coastal zone. An amendment to this permit or a new
coastal development permit shall be required prior to disposal of any
excavated soil in the coastal zone.

3. Implementation of Best Management Practices

The project must be constructed as proposed, with implementation of all best
management practices proposed to minimize adverse impacts on marine
resources and water quality. Such measures include, but are not limited to:

a) Prior to the Contractor starting work, the Resident Engineer is to
review specifications and permits with the Contractor to assure
complete understanding of the environmental concerns relating
to constructing seismic retrofit.

b) Eelgrass is to be located, and its area buoyed and protected for
the duration of the contract.

c) Material removed from the inside of the steel shell driven piles
shall be disposed of outside of the project limits.

d) Debris screens are to be placed on the underside of the bridge to
collect falling construction material and prevent it from falling
into the water.

e) During concrete placing operations, care shall be taken to
prevent concrete from dropping into the water.

f) All constructibn debris is to be removed from the channel
bottom prior to the acceptance of the completed construction
work. COASTAL COMMISSION .
EXHIBIT #5 ............. ‘

PAGE ... 3 . OF 5..
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COASTAL DEVELOPMENT PERMIT
No. 5-97-230 !
Page 4 of 5

4 1ol ion of 1 Environmentally D inq Techni

The proposed project must be constructed as proposed with implementation
of all measures designed to minimize adverse impacts on marine resources
and water quality. Such measures include, but are not limited to:

a)

b)

c)

Vessels should not encroach upon the existing eelgrass beds
and smaller patches that begin 3.0 to 4.5 meters (10-15 feet)
away from the bridge.

Prior to construction, the inshore and offshore boundaries of the
eelgrass meadow shall be marked with buoys so that equipment
and vessel operators can avoid unnecessary damage to eelgrass.

Barges and other vessels shall be anchored outside of eeigrass
habitat. Anchors and anchor chains shall not impinge upon any
eelgrass vegetation.

Barges or work boats should transit over the eelgrass habitat on
higher tides to prevent grounding and potential damage to
eelgrass. .

All construction debris shall be removed from the se%@ASTAL CUMMISS]ON

following the completion of construction. A‘

5.  Biological Monitor EXHIBIT # ,5 ____________

b)

c)

d)

monitor the retrofit process and to assist the contractor with
avoiding unnecessary impacts to eelgrass.

The monitor shall attend the pre-construction meeting and
inform the contractor regarding the importance of avoiding
eelgrass impacts during the construction process.

The monitor shall survey and map eelgrass prior to commencing
construction, and shall set marker buoys to indicate the eelgrass
perimeter which the contractor shall avoid.

The monitor shall meet with the contractor, to inspect the work

area at least weekly, and report indications of observed or .
expected impacts to the City. The monitor shall also advise the

contractor on how to avoid further impacts to eelgrass if field

observations indicate that eelgrass is being impacted.




No. 5-97-230
Page 5 of §

6.  Post-Construction Survey

a) Within two weeks of completion of construction, the monitor
shall perform a second mapping survey of eelgrass. The resuits
of pre-construction and post-construction surveys shall be
submitted to the U. S. Army Corps of Engineers (Regulatory
Branch), California Department of Fish and Game, and California
Coastal Commission.

b) If surveys indicate that eelgrass has been adversely impacted,
eelgrass losses shall be mitigated. The mitigation plan and
schedule shall be forwarded to the agencies identified above
within 30 days of completion of construction. The mitigation
plan shall also be subject to the review and approval of the
Executive Director.

c) Revegetation shall occur consistent with the National Marine
Fisheries Service “Southern California Eelgrass Mitigation Policy
(adopted July 31, 1992, revised 1996).

SFR:bll

97230per.doc.

c:\msoffice\winword\template\permit.dot Printed on November 20, 1997

EXHIBIT #5 ...........
PAGE ... 5 OF 5..



STATE OF CALIFORNIA - THE RESOURCES AGENCY é e— PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office

200 Ocecr:zate, Suite 1000
Long Beach, CA §0802.4302
(562) 590-5071

Filed: 9/8/97
49th Day: 10/27/97
180th Day: 3/7/98
Staff: MV-LB

Staff Report: 10/17/97
Hearing Date: 11/4-7/97
Commission Action:

STAFF REPORT: REGULAR CALENDAR

APPLICATION NO.: 5-97-230
APPLICANT: City of Newport Beach
AGENT: Don Webb, Director of Public Works

PROJECT LOCATION: Balboa Island Bridge (Marine Avenue) over the
Beacon Bay reach of Newport Bay - between Balboa Island and the
intersection of Jamboree Road and Bayside Drive, Newport Beach, Orange
County.

PROJECT DESCRIPTION: Seismic retrofit of Balboa Island Bridge. 1.5
meter (5.0 foot) diameter piles will be driven in the channel on both sides of
the bridge center line along the bents. Up to 20 piles will be driven. The
piles will consist of open ended steel shells driven from a floating barge,
except near the bridge abutments where the barge mounted rig cannot reach.
Near the abutments, at Bent 20, and possibly at Bents 1 and 18, piles will be
driven from the shore by wheel or track mounted equipment unloaded from
the barge. The soil inside each driven shell is excavated and removed from
the site on the barge. A rebar steel cage is placed inside the steel shell,
which is then filled with concrete. The new piles will extend as high above
water as do the existing piles. The piles will be connected at the top with
pile caps doweled into the existing 2.1 meter (7.0 foot) wide pile caps.
There will also be concrete work under the deck to construct some
transverse shear keys at bents 2, 4, 6,8 and 9, 12, and 13, 15, 17 and 19.

'LOCAL APPROVALS RECEIVED: Categorical Exemption, Class | (Existing
Facilities) {Sec. 21084(a); 15301(c}), City of Newport Beach.

Use Plan.

SUBSTANTIVE FILE DOCUMENTS: City of Newport Beach certifi ,
CURSHAL Commissio

EXHIBIT # 6

\

pace .. ). o 28..




Balboa Island Bridge Retrofit
City of Newport Beach
5-97-230 &
Page: 2

SUMMARY OF STAFF RECOMMENDATION:

Staff recommends approval of the proposed project with special conditions
requiring that the mitigation measures are implemented as proposed. The
area of concern is staff's recommendations for special conditions which
require the presence of a monitor during waterside construction and which
limits the time period for when waterside construction can be undertaken.

In a letter dated October 13, 1997 (attached as Exhibit 1); the applicant
proposes a biological monitor who will be available, but not necessarily
present during waterside construction. The applicant, does not believe that
all waterside construction should be limited during the foraging period of the
California brown pelican and the California least term, but only when pile
driving activities occur. The applicant, because the bridge is in an urban
environment, believes that the birds are used to human activity. Commission
staff believes that the monitor must be present during waterside construction
to assure that adverse impacts to wildlife and habitat are avoided to the
maximum extent feasible, and that all waterside construction activities be
limited to minimize potential disruption to foraging California brown pelican
and the California least tern.

STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution:

I Approval with Conditions.

The Commission hereby grants a permit, subject to the conditions below, for
the proposed development on the grounds that the development will be in
conformity with the provisions of Chapter 3 of the California Coastal Act of
1976, will not prejudice the ability of the local government having jurisdiction
over the area to prepare a Local Coastal Program conforming to the
provisions of Chapter 3 of the Coastal Act, and will not have any significant
adverse impacts on the environment within the meaning of the CaetmgTAL COMMESSEGN

Environmental Quality Act.
| -Al
Il. Standard Conditions.
EXHIBIT # ... 6 ...........

. The permit is not Péi@Eand2... OF 2.8
construction shall not commence until a copy of the permit, signed by

1.




Balboa Island Bridge Retrofit
City of Newport Beach
5-97-230
Page:. 3

the permittee or authorized agent, acknowledging receipt of the permit
and acceptance of the terms and conditions, is returned to the
Commission office.

Expiration. If construction has not commenced, the permit will expire
two years from the date on which the Commission voted on the
application, or in the case of administrative permits, the date on which
the permit is reported to the Commission. Construction shall be
pursued in a diligent manner and completed in a reasonable period of
time. Application for extension of the permit must be made prior to
the expiration date. :

Compliance. All construction must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved
plans must be reviewed and approved by the staff and may require
Commission approval.

Interpretation. Any questions of intent or intérpretation of any .
condition will be resolved by the Executive Director of the
Commission.

Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance
notice.

Assignment. The permit may be assigned to any qualified person,
provided assignee files with the Commission an affidavit accepting all
terms and conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions

shall be perpetual, and it is the intention of the Commission and the
permittee to bind all future owners and possessors of the subject
property to the terms and conditions.

COASTAL CO’MMiSSI”

EXHIBIT # é ............
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No waterside construction, including pile driving activities, shall occur
between April 1 and September 1. The bridge shall remain open to traffic
during that period.

2.  Disposal Site

This permit does not authorize disposal of the excavated soil resulting from
. this project within the coastal zone. An amendment to this permit or a new
coastal development permit shall be required prior to disposal of any
excavated soil in the coastal zone.

3. mplementation of Best Management Practices

The project must be constructed as proposed, with implementation of all
best management practices proposed to minimize adverse impacts on marine
resources and water quality. Such measures include, but are not limited to:

a) Prior to the Contractor starting work, the Resident Engineer is to
review specifications and permits with the Contractor to assure
complete understanding of the environmental concerns relating to
constructing the seismic retrofit.

b) Eelgrass is to be located, and its area buoyed and protected for the
duration of the contract.

c) Material removed from the inside of the steel shell driven piles shall be
disposed of outside of the project limits.

d) Debris screens are to be placed on the underside of the bridge to
collect falling construction material and prevent it from falling into the
water.

e} During concrete placing operations, care shall be taken to prevent
concrete from dropping into the water.

f) All construction debris is to be removed fromi the channel bottom prior .
to the acceptance of the completed construction work. COASTAL COMMISSIO

A\

EXHIBIT # 6 ............

DANE q OF 26



Balboa Istand Bridge Retrofit .
City of Newport Beach
5-97-230
Page: 5

The proposed project must be constructed as proposed with implementation
of all measures designed to minimize adverse impacts on marine resources
and water quality. Such measures include, but are not limited to:

a) Vessels should not encroach upon the existing eelgrass beds and
smaller patches that begin 3.0 to 4.5 meters (10 - 15 feet) away from
the bridge.

b) Prior to construction, the inshore and offshore boundaries of the
eelgrass meadow shall be marked with buoys so that equipment and
vessel operators can avoid unnecessary damage to eelgrass.

¢) Barges and other vessels shall be anchored outside of eelgrass habitat.
Anchors and anchor chains shall not ampmge upon any eeigrass
vegetation.

d) Barges or work boats should transit over the eelgrass habitat on higher .
tides to prevent grounding and potential damage to eelgrass.

e) All construction debris shall be removed from the seafloor following
the completion of construction.

5.  Biological Moni

a) The contractor shall retain a qualified marine biologist who shall be
present when any waterside construction is occurring in order to
monitor the retrofit process and to assist the contractor with avoiding
unnecessary impacts to eeigrass.

b) The monitor shall attend the pre-construction meeting and inform the
contractor regarding the importance of avoiding eelgrass impacts
during the construction process.

¢} The monitor shall survey and map eelgrass prior to commencing

construction, and shall set marker buoys to indicate the eelgrass
perimeter which the contractor shall avoid.

d) The monitor shall meet with the contractor, to inspect mmamww, C.
at least monthly, and report indications of observed or ‘!SSE

impacts to the City. The monitor shall also advise the contractor on -A \
EXHIBIT # ... 6 ............
PAGE ... OF 8.
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how to avoid further impacts to eelgrass if field observations indicate
that eelgrass is being impacted.

6. Post-Construction Survey

a) Within two weeks of completion of construction, the monitor shall
perform a second mapping survey of eelgrass. The results of
pre-construction and post-construction surveys shall be submitted to
the U.S. Army Corps of Engineers (Regulatory Branch), California

- Department of Fish and Game, and California Coastal Commission.

b) If surveys indicate that eeligrass has been adversely impacted, eelgrass
losses shall be mitigated. The mitigation plan and schedule shall be
forwarded to the agencies identified above within 30 days of
completion of construction. The mitigation plan shall also be subject
to the review and approval of the Executive Director.

¢} Revegetation shall occur consistent with the National Marine Fisheries
Service "Southern California Eeigrass Mitigation Policy (adopted July
31, 1992, revised 1996).

IV. Findings and Declarations. COASTAL COMMISSIO& \
The Commission hereby finds and declares as follows: R ) 6

EXHIBIT #_.._.. M
A.  Project Description pact b or 35

The applicant proposes to construct seismic retrofit improvements to Balboa
Island Bridge. 1.5 meter (5.0 foot) diameter piles will be driven in the
channel on both sides of the bridge center line along the bents. Up to 20
piles will be driven. - The piles will consist of open ended steel shells driven
from a floating barge, except near the bridge abutments where the barge
mounted rig cannot reach. Near the abutments, at Bent 20, and possibly at
Bents 1 and 18, piles will be driven from the shore by wheel or track
mounted equipment unloaded from the barge. The soil inside each driven
shell is proposed to be excavated and removed from the site on the barge. A
rebar steel cage is placed inside the steel shell, which is then filled with
concrete. The new piles will extend as high above water as do the existing
piles. The piles will be connected at the top with pile caps doweled into the
existing 2.1 meter (7.0 foot} wide pile caps. Ther&' will also be concrete
work under the deck to construct some transverse shear keys at bents 2, 4,
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6,8and 9, 12, and 13, 15, 17 and 19. No public parking will be lost due to
the proposed project.

Aside from the ferry from the Balboa Peninsula, the Balboa Island bridge
provides the only access onto Balboa Island. The City has indicated that it is
extremely important to keep the bridge functional at all times, and especially
after an earthquake, because the bridge provides the sole roadway access to
the island.

B. Public Access and Recreation
Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with the public safety
needs and the need to protect public rights, rights of private
property owners, and natural resources from overuse.

Balboa Island provides a popular visitor serving destination along its
commercial area on Marine Avenue. In addition, there is a public walkway
around the perimeter of the island. Also, the island is connected to the
Balboa Peninsula by a popular car ferry. The ferry lands on the peninsula
side at the Balboa Fun Zone which is also a popular tourist destination. The

peninsula also contains numerous public walkways along thE $ASdAdn€ OMMISSION
of public beach. . A \

summer months would adversely effect public access. If traffic were
significantly slowed or halted during this period, visitor's abilities to access
the popular visitor destinations on the island and vicinity would be
significantly curtailed. The cessation of any work that requires the bridge to
be closed work during the peak visitor use period will adequately protect
public access to visitor amenities. During the period between September 2
and March 31 one lane of the two lane bridge may be closed periodically.
One lane will always remain open to traffic.

To assure that any work that requires bridge closure ceases during this .
period, a special condition requires that this work shall not occur between
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April 1 and September 1 and that the bridge shall remain open to traffic
during that time. As conditioned, the project is consistent with Section
30210 of the Coastal Act public access related to traffic.

Naviaati

There are three navigation channels under the bridge. The expected duration
of construction for the project is seven months. Consequently, the proposed
project must be reviewed for possible adverse impacts on navigation.

Pile placement at the central column bents will require one channel to be
closed while the other two remain open {(e.g. while constructing piling at
Bent 10, the navigation channel between Bents 11 and 12 will remain open).
Navigation channel closures may be required for a short period of time
(approximately one week). Because no waterside work will occur on the
project between April 1 and September 1, no adverse impacts to navigation
will occur during the peak use summer months. Navigation will remain open
during the majority of the 7 month construction period. Closure for one

. week out of a seven month construction period during the slower
recreational season will not result in significant adverse impacts to
navigation. In addition, the new piles will not constrict the width of the
existing channels, because the outside width of the existing piles at the
bridge bents, 1.5 meters (5 feet), is the same as the width between the
proposed piles. As proposed, the project will not have adverse impacts on
navigation.

Therefore, the Commission finds that the proposed project, as conditioned to
require that no pile driving work occur between April 1 and September 1 and
that the bridge shall remain open to traffic during that time, is consistent
with Section 30210 of the Coastal Act regarding the provision of maximum
public access.

C. Marine Resources

Section 30230 and 30231 of the Coastal Act require that marine resources
be maintained and that biological productivity be protected. In addition,
Section 30233 of the Coastal Act prohibits fill of open coastal waters unless
the fill is for one of the eight identified uses. Fill for one of these uses must
be the least environmentally damaging feasible alternative, and its impacts

- must be mitigated.
@ COASTAL COMMISSIOH
IASTA .

EXHBIT % ©
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The proposed project includes fill of open coastal waters in the form of up to
20 new bridge piles. The proposed piles are 1.5 meters (5 feet) in diameter.
The piles consist of open ended steel shells. The soil inside each driven shell
is excavated and removed from the site on the barge. A rebar steel cage will
be placed inside the steel shell, which will then be filled with concrete. The
new piles will extend as high above water as do the existing piles. The
proposed project is a seismic retrofit project, necessary to make the bridge
{which provides the only roadway access to Balboa Island) earthquake safe.

The location of the disposal site for the soil which will be removed from the

interior of the steel shells was not identified in the project application. The

applicant has indicated that the disposal site will be identified when the

project contract is issued. Development in the coastal zone, including the

disposal of debris, requires a coastal development permit. Since the disposal

site has not been identified and there is a possibility that disposal could occur

in the coastal zone, the Commission must impose a special condition to

require that a coastal development permit or amendment to this permit shall

be obtained prior to any disposal activity should the contractor propose

disposal within the coastal zone. .

Section 30233(a)(5) of the Coastal Act allows fill of open coastal waters for
incidental public service purposes. The proposed seismic retrofit is necessary
to make the bridge safe for the public use. The bridge is a public road. The
proposed addition of piles is incidental to the existing bridge. Therefore, the
placement of the pilings in conjunction with the seismic retrofit constitutes
an incidental public service use which is an allowable use under the Coastal

Act.

A Marine Resources Report and Mitigation Plan was prepared for the
proposed project by Coastal Resources Management, dated December 18,
1996. The report evailuated the potential impacts the proposed development
may have on the marine biological resource communities that inhabit the
channel in the project vicinity. The report identified eelgrass in the vicinity of
the proposed project. Regarding impacts the proposed project may have on
the nearby eelgrass, the Marine Resources Report states:

Al

.-6......--..--..-

The seismic retrofitting project could potentially affect small
patches of eelgrass nearby the project site during the retrofitting
process. No eelgrass is located directly under the bridge and
there will be no direct construction-related burial or removal of
eelgrass during the retrofitting process. However, if barges or
other work vessels anchor at the project site and are positioned

F E

EXHIBIT # ...

 COASTAL COMMISSION
PAGE ...
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over eelgrass beds, the presence of the vessels could reduce the
intensity of sunlight that reaches the seafloor and could limit
eelgrass growth in the short-term. Anchor chains, anchors and
the action of vessel propellers may produce seafloor scars.

These are potentially injurious to eelgrass habitat. Minor
amounts of silt may periodically accumulate on eelgrass blades,
which will ultimately be redistributed into the water column
through tidal current and wind wave activity. These impacts are
expected to be less than significant, based upon the amount of
work to be conducted and the relatively short time frame for the

project.

Regarding impacts to water quality the Marine Resources Report states:

During seismic retrofitting of the Balboa Bridge, water quality in
the Balboa Channel could be temporarily degraded when bottom
sediments are disturbed, resuspended into the water column,
and the resulting turbidity plume dispersed into the channel with
. tidal movement. This impact is likely to have a short-term and
less than significant impact upon water quality or marine life.

The Marine Resources Report also makes the following conclusions:

The turbidity plume caused by any project activity could
temporarily affect the breathing and filtering apparatus of
invertebrates, and result in short term irritations to the gills of
fishes. These impacts are expected to be minor and short-term

impacts on invertebrates and fishes.

'!4,

No /long-term losses of plants, invertebrates, fishes, are g iU'f
anticipated as a result of the seismic retrofitting project. &" : m
No impacts to endangered species (California least terns and W i O
California brown pelicans) are anticipated. However, all 3 i Q
construction activities should be completed prior to April 1, or .. H: —
after September 1, which will preclude any potential impacts to .": =
California least terns that may arrive and forage in the project ! ‘3 o)
waters. L s
. The report recommends that environmentally sensitive construction methods
and best management practices be employed as paft of the project to

effectively reduce the potential for short-term and long-term impacts to
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nearby eelgrass and marine communities. The applicant has incorporated the
recommended environmentally sensitive construction methods and best
management practices into the scope of the proposed project.

The proposed project includes the following best management practices:

FPrior to the Contractor starting work, the Resident Engineer is to
review specifications and permits with the Contractor to assure
complete understanding of the environmental concerns relating
to constructing the seismic retrofit.

Eelgrass is to be located, and its area buoyed and protected for
the duration of the contract.

Material removed from the inside of the steel shell driven piles
shall be disposed of outside of the project limits.

Debris screens are to be placed on the underside of the bridge
to collect falling construction material and prevent it from falling
into the water.

During concrete placing operations, care shall be taken to
prevent concrete from dropping into the water.

All construction debris is to be removed from the channel

bottom prior to the acceptance of the completed construction
work.

The least environmentally damaging techniques proposed as part
of the project include the following:

Vessels should not encroach upon the existing eelgrass beds
and smaller patches that begin 3.0 to 4.5 meters (10 - 15 feet)
away from the bridge.

Prior to construction, the inshore and offshore boundaries of the
eelgrass meadow shall be marked with buoys so that equipment
and vessel operators can avoid unnecessary damage to eelgrass.

; ‘AI

b
OF ..ag-

Barges and other vessels shall be anchored outside of eelgrass
habitat. Anchors and anchor chains shall not impinge upon any
eelgrass vegetation.

®

COASTAL COMMISSION

EXHIBIT # ...
PAGE
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Barges or work boats should transit over the eelgrass habitat on
higher tides to prevent grounding and potential damage to
eelgrass.

All construction debris shall be removed from the seafloor
following the completion of construction.

In addition to the above, the applicant is proposing to have a biological
monitor available during construction. The applicant also proposes that no
pile driving work will occur between April 1 and September 1 in order to
avoid adverse impacts on California least tern foraging which occurs during
that time. However, the Army Corps of Engineers believes that all waterside
work should be halted during this time period to avoid potential harassment
of foraging California brown pelicans and California least terns (see exhibit H
page 3). Additionally, the availability of a biological monitor would not
assure that construction (while it is in progress) would not have an adverse
impact on wildlife since the monitor may not actually be present. Therefore,
to assure that wildlife, especially the California brown pelican and California
least tern, is protected from adverse impacts, the Commission must impose a
special condition to require that a qualified marine biologist be present when
any waterside construction is occurring.

A pre-construction eelgrass survey has been conducted (see exhibit D). The
project is not expected to adversely effect the nearby eelgrass. However,
the applicant is proposing preparation of a post-construction eelgrass
reconnaissance survey to verify that no eelgrass habitat has been affected or
removed as a result of the project. The reconnaissance survey is proposed
to be completed within two weeks after construction is completed. If it is
determined, based on the results of the survey, that the area cover of
eelgrass has been reduced as a result of the project, an eelgrass mitigation
program will be implemented following the guidelines of the National Marine
Fisheries Service "Southern California Eelgrass Mitigation Policy” (adopted
July 31, 1992, revised 1996).

The incorporation of best management practices and least environmentally
damaging techniques as part of the project, the presence of a biological
monitor during waterside construction, the provision that no waterside work
will occur between April 1 and September 1, completion of a post-
construction eelgrass survey and revegetation of eeigrass if disturbed during

construction, all provide adequate mitigation to Offset aryymfﬁ mggum
o A

marine resources and water quality. - A\

EXHIBIT # . 6
pace 1 oF &%
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Alternatives to the retrofit project as proposed were considered.

Replacement of the existing bridge with a bridge that meets the current
seismic design standards was considered. This alternative was rejected due
to extensive staging and property impacts. In addition, a new bridge in the
same location and maintaining the same vertical clearance between the water
and the bridge would require the construction of six bents {foundation
locations) within the channel. Foundation construction would require
temporary coffer dams, dewatering the work area, and excavating.

Another alternative considered was retrofitting the existing bridge by adding
shear walls that surround the piles of consecutive bents at several locations.
This alternative was rejected because the shear wall construction would
require building temporary coffer dams, dewatering the work area,
excavating, and constructing substantial foundations at each of the wall
locations. Also, the shear walls would eliminate the existing openings
beneath some spans.

Retrofitting the bridge by adding additional columns at every other bent was .
considered and rejected because the foundation construction would require
coffer dams, dewatering, excavating and substantial foundation construction.

The foundation construction for the selected alternative is the least
environmentally damaging, since disruption to the natural environment is
substantially complete after the steel shell piles are driven. This eliminates
the need for coffer dams and dewatering required of the other alternatives.
Also, the foundation construction for the selected aiternative may be
completed in less than half the time it would take to construct any of the
other alternatives. Therefore, the Commission finds that the project as
proposed is the least environmentally damaging, feasible alternative.

The proposed project includes mitigation measures which will minimize
adverse impacts to marine resources and water quality. Thus, if the project
is constructed as proposed, its impacts on marine resources and water
quality will be consistent with the Coastal Act. It is important that the
project be constructed as proposed because any changes could potentially
result in adverse impacts that would make the project inconsistent with the
Coastal Act. For example, if the proposed project were constructed without
the best management practices proposed, water quality would be adversely
impacted. If pile driving work were to occur between April 1 and September .
1, the California least tern may be adversely impacted. Without the post-
construction eelgrass survey and proposed revegetation if necessary, adverse
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impacts to eelgrass may occur. Therefore, the permit is being conditioned to
require that the project be constructed exactly as proposed, with
implementation of all proposed measures to minimize adverse impacts on
marine resources and water quality. As conditioned, the Commission finds
the proposed project consistent with Sections 30230, 30231, and 30233 of
the Coastal Act.

D. Local Coastal Program

Section 30604(a) of the Coastal Act provides that the Commission shall
issue a Coastal Development Permit only if the project will not prejudice the
ability of the local government having jurisdiction to prepare a Local Coastal
Program which conforms with the Chapter 3 policies of the Coastal Act.

The Newport Beach Land Use Plan was certified on May 19, 1982. The
project as conditioned is consistent with the Chapter 3 policies of the
Coastal Act. The proposed development will not prejudice the City's ability
to prepare a Local Coastal Program for Newport Beach that is consistent with
the Chapter 3 policies of the Coastal Act as required by Section 30604(a).

E.  California Envi | Quality A

"Section 13096(a) of the Commission's administrative regulations requires
Commission approval of Coastal Development Permit applications to be
supported by a finding showing the application, as conditioned by any
conditions of approval, to be consistent with any applicable requirements of
the California Environmental Quality Act (CEQA). Section 21080.5(d){2)(i) of
CEQA prohibits a proposed development from being approved if there are
feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may
have on the environment.

The project is located between the sea and the first public road. the project

is proposed in an existing urbanized area. the proposed development has

been conditioned to assure that mitigation measures will be implemented so

that the project will not have a significant adverse impact on the

environment. As conditioned, this development will not result in adverse

impacts to coastal access or resources. The proposed development is

consistent with the Chapter 3 policies of the Coastal Act. The project as

proposed is the least environmentally damaging alternative. Therefore, the

Commission finds that the proposed project is consistent with C thenr oo s
policies of the Coastal Act. Eam %i“"‘k’bmﬁ

EXHIBIT #_...... 6 ............
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STATE OF CAURORNIA—THE RESOURCES AGENCY PETE WILSON, Govmor
DEPARTMENT OF FISH AND GAME . @
* 1416 NINTH STREET
P.0. BOX 944209 .
SASIANETD. €A 42443000 - |
September 11, 1997 % E@E”MED
SEP 16 1997
Ms. Meg Vaughn ORNIA
California Coastal Commission COASTAI. CO
South Coast Area Office 4 MMISSION!
200 Oceangate, 10* Floor, Suite 100

Long Beach, California 90802-4302
Dear Ms. Vaughn:

-Department of Fish and Game (DFG) personnel have reviewed the Categorical
Exemption/Categorical Exclusion for the City of Newport Beach Seismic Retrofit Projects. As
outlined in this document, the proposed retrofit of the Balboa Island Bridge could result in an
impact to existing eelgrass beds. Appendix A of this document is a description of existing
eelgrass beds at the project site and includes recommendations which would reduce and mitigate
for potential impacts, should they occur, to these eelgrass beds.

With the inclusicbof specific measures to avoid or reduce disturbances, and mitigation to .
compensate for any loss of eelgrass, as outlined in Appendix A of the Categorical :
Exemption/Categorical Exclusion document, the DFG does not object to the issuance of a

Coastal Permit for the project as currently proposed.

Should you have any questions, please contact Mr. Richard Nitsos, Environmental
Specialist, Environmental Services Division, Department of Fish and Game, 330 Golden Shore,
Suite 50, Long Beach, California 90802, telephone (562) 590-5174.

7

Larry L gﬁcgm Chief

Envuonmental Services Division

Sin

cc:  See next page.
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-Ay

597220 Euprr £




—— — -

~STXTEDF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY PETE WILSON, Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,,
SANTA ANA REGION {g
3737 MAIN STREET, SUITE 500 &
RIVERSIDE, CA 92501.3338

PHONE: (809) 7824130

FAX: {909) 781.6288 -

May 30, 1997

Mr. Lloyd Dalton, P.E.

Design Engineer

City of Newport Beach

Public Works Dept.

3300 Mewpeort Blvd, :
Newport Beach, CA 92658-8915

REQUEST FOR 401 CERTIFICATION FOR THE PROPOSED SEISMIC RETROFIT OF THREE
BRIDGES, NEWPORT BEACH, ORANGE COUNTY (NO ACOE REFERENCE NUMBER)

Dear Mr. Dalton:

On May 21, 1997, we received a transmittal dated May 20, 1997 from your agent, LSA Associates,
Inc., requesting a water quality standards certification under Section 401 of the Clean Water Act for
the above-referenced project. We subsequently requested and received on May 27, 1997 a copy of the
permit application to the Army Corps of Engineers. We received all requested materials for a
completc application as of May 27, 1997. Because this is a seismic retrofit project, we are issuing this
waiver in advance of our 21-day public response period.

The City of Newport Beach (City) is proposing to perform seismic retrofit of three bridges within
Newport Harbor: the West Lido Channel, Newport Island, and Balboa Island Channel. Only the
Balboa Island Channel bridge will require construction activity in waters subject to U.S. Army Corps
of Engineers (ACOE) jurisdiction, while structural improvements planned for the other two bridges
will not require any work within the channels nor will they result in any discharge into the harbor.

Mitigation measures have been proposed to protect the water quality of Lower Newport Bay,
including implementing dredging Best Management Practices to limit the dispersion of the turbidity
plume and floatable debris and to reduce the potential for leakage of petroleum and other contaminants
into Newport Bay. For the West Lido Channel and Newport Island bridges, runoff will be prevented
from entering the channels.

There are stands of eelgrass near the project area. The City will take appropriate steps to minimize
damage to the eelgrass beds and has proposed a 1.2:1 revegetation ratio for any damaged habitat.
Approximately 0.009 acres of channel will be permanently impacted by the project.

CGASTAL CUNMMISSIOH
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Mr. Lioyd Dalton, P.E. .
City of Newport Beach .
S A s @

>

You have submitted an application for a Nationwide 15 permit to the U.S. Army Corps of Engineers
in compliance with Section 404 of the Clean Water Act and have requested a determination from the
California Coastal Commission that this project will be exempt from coastal development permit
requirements. A request has also been made to the U.S. Coast Guard Bridge Team regarding whether
this project is exempt from permitting requirements established by Section 9 of the Rivers and
Harbors Act of 1899. The proposed construction activities are exempt from the requirements of
CEQA under Section 15301(c).

Resolution No. 96-9 (copy enclosed) provides that waste discharge requirements for certain types of
discharges are waived provided that criteria and conditions specified in the Resolution are met.
Provided that the criteria and conditions for Bridge Seismic Retrofitting specified on page 1 (of
Attachment "A" to the Resolution), Projects Which Impact Wetlands and/or Riparian Habitats
specified on page 2, and the general conditions specified on page 4 are met, waste discharge
requirements are waived for this project. At this time, no further action will be taken on your
application. However, if the above stated conditions are changed, any of the criteria or conditions as
previously described are not met, or new information becomes available that indicates a water quality
problem, we may formulate Waste Discharge Requirements.

Should there be any questions, please contact Hope Smythe at (909) 782-4493 or Linda Garcia at
(909) 782-4469. . .

Sincerely,

J. THIBEAULT
Executive Officer

Attachment

cc (w/out attachment):

U.S. Environmental Protection Agency, Wetlands and Sediment Management Section - Daniel
Meer (W-3-3)

U.S. Army Corps of Engineers - Mark Sudol

U.S. Fish and Wildlife Service - Martin Kenney

State Water Resources Control Board, DWQ-Nonpoint Source Certification and Loans Unit -
William R. Campbell, Chief

California Department of Fish and Game, Long Beach - Troy Kelly

California Coastal Commission - Meg Vaughn

V/ LSA Associates, Inc. - Scott Holbrook COASTAL CORMISSION
, -A\
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City of Newport Beach, Public Works JUL 23 1997 o
POBOX i768 )
Newport Beach. CA 92658-8915 CAUFORNIA

: TAL COMMlSSlON
Dear Mr. Dalion: COAS 6 - q - g_—.:b

I have reviewed your application to repair three bridge structures in Newpon Bay and retrofit
them to meer seismic standards under the State Seismic Safety Retrofit Bridge Program.
I is our determination that the work you propose to duo meets the definition of “Bridge Repairs™,
and as suct. is approved under 35 CFR 115.40. Section 115.40 reads: “Repairs to a bridge which
do not alter the clearances, type of structure, or any integral pan of the substructure or
superstructure or navigaticn conditions, but which consist only in the replacecment or worn or
. obsolete purts. may, if the bridge is a legally approv ed structure, be made as routine maintcnance
without formal approval of the U.S. Coast Guard.™ Please submit as-built drawings for our
records upon completion of this work.

The Coast Guard does have an interest in the work evolution which will affect navigation. The
placement of any {ioating equipment should be coordinated with this oflive at least three weeks
prior to the start of work or in conjunction with your contractors pre-construction meeting. This
office and the Marine Safety Office. Los Angeles/Long Beach will review and upprove the
mooring plans for any marine equipment. We will also publish information concerning the work
in the Local Motice to Mariners. Work equipment should be moved out ot the main navigation
span at night cr other non-work periods. Pleass advise me of any pre-construction conferences

~ for this projec
Thank you for the opportunity 10 review this project. If you have any questions about these
Coast Guard requirements, please contact my Project Officer, Susan Worden at (510) 437-3514.

COASTAL COMniasiG

m\ —A‘
//«ﬁd(( on EXHIBIT # 6 ............

118, Coast Guard PAGE aa OF a?
By dircction of the District Commander

. A T.'f ‘Copy.ta: (1) Marine Safety Office 1.A/LB 165 N. Pico Ave. Long Beach, CA o/ ~City'of
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DEPARTMENT OF THE ARMY .
LOS ANGELES DISTRICT, CORPS OF ENGINEERS
P.0 BOX 532711 .
LOS ANGELES, CALIFORNIA $0063-2325 A
) June 24, 1997 ‘?vé:efl Vep
iy 2 )
Office of the Chief 99,
Regulatory Branch
City of Newport Beach-Public Works Dept. B M E
c¢/0 LSA Associates, Inc. JUL 28 1997
Attn: Scott Holbrook, Project Manager c
One Park Plaza, Suite 500 | co ASTA'?UFORNIA
Irvine, California 92614 COMM!SS!ON |

Dear Sirs: - 5 91-2D

Reference is made to your request (No. 97-00252-SDM) dated May 20, 1997, for
Department of the Army authorization to perform seismic retrofit of the Balboa Island
Bridge, in Newport Bay, in the City of Newport Beach, Orange County, California.

and conditions for authorization under Nationwide Permit Numbers 03 and 33 [Federal
Register, Dec.13, 1996, pp.65874-65922], we note that you do not have Coastal Zone
Management (CZM) consistency concurrence from the California Coastal Commission (CCC).
Therefore, your request is denied without prejudice.

While this activity, along with the attached special conditions, meets the general terms .

Your project cannot be authorized until the requirements at 33 CFR 330.4(d)(3) and
330.4(d)(6) are satisfied. These requirements can be satisfied by obtaining CZM consistency
concurrence, or providing evidence that 6 months have passed since you applied to the CCC
for CZM consistency concurrence. Be aware that any conditions on your CZM consistency
concurrence will become conditions on your Nationwide Permit authorization, unless the
Corps of Engineers determines that such conditions do not comply with the provisions of 33
CFR 325.4. In the latter case, the Corps of Engineers will consider the conditioned
concurrence administratively denied.

When you receive your CZM consistency concurrence (or when 6 months have passed
since you applied), you may reapply for authorization. Please reference application
97-00252-SDM in your letter. At that time your authorization could then be issued without
further delay or processing.

ASTAL COMlaISSION
COASTA flalSe >
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If you have any questions, please contact Spencer D. MacNeil of my staff at

(213) 452-3417.

. Enclosure

smcmly, \Zo«u
AL

Mark Durham
Chief, South Coast Section
Regulatory Branch

COASTAL COMMISSIDH
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SPECIAL CONDITIONS FOR PERMIT NO. 97-00252-SDM

1. The permittee shall adhere to all mitigation and monitoring measures proposed in the
December 18, 1996 "Marine Resources Report and Mitigation Plan for the City of Newport
Beach Balboa Island Bridge Seismic Retrofit Project,” prepared by Coastal Resources
Management. Consistent with a recommendation made in the referenced report, the
permittee shall not perform any waterside construction between April 1-September 1, in
order to avoid potential harrassment of foraging California brown pelicans and/or California

least terns.

2. The permittee shall receive mooring plan written approval from the United Coast Guard
and provide the Corps with a copy of this approval prior to initiation of project work.

3. The permittee shall keep the main navigation span clear of all work equipment
during non-work periods.

COASTAL COMMISSION
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CITY OF NEWPORT BEACH

PUBLIC WORKS DEPARTMENT
PO. BOX 1768, NEWPORT BEACH, CA 92658-8915
(714) 644-3311

e iz

California Coastal Commission, South Coast District Office OCT 14 1997

245 West Broadway, Suite 380

Long Beach, CA 90801-1450 CALIFORNIA
COASTAL COMMISSION

Subject: Request to Amend Special Conditions on the Coastal .
Development Permit for Balboa Bridge Seismic Retrofit Project E)‘l\f b+ T
CDP Application No. 5-97-230

Dear Mr. Rynas:

The City of Newport Beach and LSA Associates, Inc. (LSA) have reviewed Special
Conditions 1-6 contained in Section III of the California Coastal Commission staff report
dated September 18, 1997, regarding the CDP for the Balboa Bridge seismic retrofit project.
The City of Newport Beach is requesting your consideration of the amendments to the specific
conditions referenced below. It is our opinion that these changes will not compromise the
protection of important marine resources, while allowing the City to award a public works
contract to construct the project in an efficient and cost-effective manner.

Condition No. 1 - Time Limit on Construction

As written, this condition disallows any construction activity after April 1. The rationale for
limiting construction activity for this project is based on the consideration that the relatively
loud noise associated with pile driving activities would cause some birds, particularly
California brown pelicans and California least terns, to avoid the area. This could be
construed as a temporary loss of available foraging area for at least two species that are
protected under the Federal Endangered Species Act. Therefore, if possible, such construction
noise should occur outside the breeding season for these animals.

Construction is planned to commence in January, 1998, with pile driving and associated
activities intended to be completed before the end of March. The contract's specifications and
provisions will clearly establish this time limit so that the contractor will be required to meet
the April 1 deadline as it applies to pile driving. However, it is likely that the contractor will
not have sufficient time to complete all retrofit work on the bridge by April 1. As described
in the CDP application, several other construction elements will be required to complete the
retrofit process, including concrete work under the deck to construct transverse shear keys at
bents 2,4,6,8and 9, 12, and 13, 15, 17, and 19. CaASTAL CORMISSIUN
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It is our opinion that the other construction activity will not generate any noise that is
substantially louder than the existing daytime ambient noise in the area, and would not result
in birds avoiding this highly urbanized area any more than they normally do. If the retrofit
process is interrupted, however, the City would be faced with a substantial additional cost for
the contractor to cease work safely and then remobilize equipment and complete the work
after September 1st.

In the interest of ensuring that the retrofit process is completed as efficiently as possible, while
making all reasonable effort to avoid any harassment of sensitive wildlife, we request that the
words "No work" be replaced with "No pile driving activity."

Condition No. 2 - Disposal Site

As written, this condition requires the City to secure Coastal Commission approval of the
disposal site prior to issuance of the CDP. It is our expectation that all extracted soil material
will be off-loaded from the construction vessel and hauled to a landfill. In any case, the
contract specifications and provisions will require that the contractor dispose of the material
legally; furthermore, if the contractor desires to dump the soil in any marine area, the site must
be approved by the Coastal Commission South Coast District Office in advance of
mobilization for the pile driving activity. We expect that contractors that bid on the work are
aware of prohibitions against dumping at sea, and would anticipate this requirement.

In order for the City to proceed with the bid solicitation, we are requesting that the initial
clause "Prior to issuance of the coastal development permit" be removed from this condition.
This will not preclude your staff from approving of the disposal method or site prior to
disposal.

Condition No. § - Biological Monitor

As written, this condition is not consistent with the monitoring recommended in the
environmental document. Specifically, it is not necessary for the biological monitor to be
present "at all times" (as the condition is currently written); rather, the monitor needs to be
present only at certain times during project construction. We request that this condition be
rewritten to include the items listed below. These items were prepared with input from LSA
and Coastal Resources Management. The City will require its contractor to retain the
biological monitor, and the applicable language is included in the special provisions for that
contract.

° The contractor shall retain a qualified marine biologist to monitor the retrofit process
and assist the contractor with avoiding unnecessary impacts to eelgrass.

o The monitor shall attend the preconstruction meeting and . mﬁoﬂit&bcgqﬁgﬁu“;.

10/1087:\DEC632\CDP-REV.LTR»

regarding the importance of avoiding eelgrass impacts during thie'c constructxon process. —A\
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The monitor shall survey and map eelgrass prior to commencing construction, and
shall set marker buoys to indicate the perimeters of patches of eelgrass for the
contractor to avoid.

The monitor shall meet with the contractor, inspect the work area at least monthly, and
report indications of observed or expected eeigrass impacts to the City.

Within two weeks of completion of construction, the monitor shall perform a second
mapping survey of eelgrass patches. The results of preconstruction and post-
construction surveys shall be submitted to the U.S. Army Corps of Engineers -
Regulatory Branch, California Department of Fish and Game, and California Coastal
Commission staff.

If surveys indicate that eelgrass is impacted, eelgrass area losses shall be identified and
quantified. If mitigation is required, the monitor shall coordinate with the City
regarding the specific plans and schedule for eelgrass transplanting activities. A letter
report outlining the mitigation effort and schedule shall be forwarded to the agencies
named above within 30 days of completion of construction.

We appreciate your attention to our request for incorporation of these amendments into the
special provisions for the CDP. Also, thank you for rescheduling the public hearing date to
the week of November 4-7, 1997, to meet the needs of City staff, our residents, and our
business community. Please contact Mr. Scott Holbrook at LSA at (714) 553-0666 or me at
(714) 644-3328 if you have further questions regarding this request.

Sincerely,

Lloyd Dalton, P.E.
Design Engineer

cC!

10/1087d:\DEC632\CDP-REV.LTR»

Rick Liptak, Dokken Engineering
Scott Holbrook, LSA
Rick Ware, Coastal Resources Management

COASTAL COMMISS)
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Principals

Rob Balen

Sheila Brady

Les Card

David Clore

Ross Dobberteen
Steve Granbolm
Richard Harlacher
Roger Harris

Art Homrighausen
Larry Kennings
Lawura Lafler
Carollyn Lobell
Bill Mayer

Rob McCann

Jill O'Connor
Anthony Petros
Deborah Pracilio
Reb Schenboltz
Maleolm J. Sproul
Lioyd B. Zola

Associates

Linda Aberbom
James Baum
Connie Calica

Tung-chen Chung, Ph.D.

Steven W. Conkling
Gary Dow

Jack Easton
Richard Erickson
Kevin Fincher
Frank Haselton
Clint Kellner
Bernson Lee

Judith H. Malamut
Sabrina Nicholls

M. W. “Bil” O'Connell
Amy Skewes-Cox
Lynette Stanchina

One Park Plaza, Suite 500
Irvine, California 92614-5981

LSA Associates, Inc.
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COASTAL COMMISSION :
November 29, 1999
Ms, Sue Worden

U.S. Coast Guard Bridge Section
Coast Guard Island, Building 50-6
Alameda, CA 94501-5100

Subject: Additional Construction on the Balboa Bridge Seismic Retrofit Project

Dear Ms. Worden:

On behalf of the City of Newport Beach, LSA Associates, Inc. (LSA) hereby wishes to
inform you of additional construction that is proposed on the Balboa Island Bridge.
This is a follow up to the letter previously sent to you, dated May 20, 1997, which
describes the seismic retrofit of three bridges in Newport Harbor, request for verifica-
tion of exemption for Section 9 Permit. The additional construction that is proposed
involves the placement of pedestrian walkways on both sides of the bridge, outboard of
the existing superstructure. The walkway sections may be installed from a crane
mounted on a barge, which would result in temporary closures of at least one naviga-
ble lane for boat traffic under the bridge during the installation of the walkways.

We understand that the Coast Guard does have an interest in work that affects naviga-
tion of this waterway; therefore, we have noted that the following actions will be taken
by the contractor:

K Plans for floating equipment to be placed in the waterway will be coordinated

with the Coast Guard office at least three weeks prior to the start of construc-
tion, or in conjunction with the pre-construction meeting.

. Mooring plans for any marine equipment will be sent to the Coast Guard
office and the Marine Safety Office (MSO), Los Angeles/Long Beach, for
review, approval, and publication in the Local Notice to Mariners.

. Work equipment will be moved out of the main navigation span at night and
during other non-work periods.
. You will be advised of any pre-construction conferences for this project.

COASTAL COMMISSIO
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LSA Associates, Inc.

If you have any questions or comments regarding this request or the project informa-
tion, please call Micaele Maddison or me at (949) 553-0666. Thank you for your
assistance. We look forward to hearing from you at your earliest convenience.

Sincerely,

LSA ASSOCIATES, INC.

(i

Art Homrighausen
Principal

cc: Mark Durham, U.S. Army Corps of Engineers, Los Angeles District -
Regulatory Branch
Karl Schwing, California Coastal Commission
Lloyd Dalton, Design Engineer, City of Newport Beach Public Works
Matt Salveson, Dokken Engineering

COASTAL COMHISSIC!
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