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Staff: GDC-SD

Staff Report: ~ 1/27/00
Hearing Date:  2/15-18/00

STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE

LOCAL GOVERNMENT: City of Encinitas

DECISION: Approval With Conditions

APPEAL NO.: A-6-ENC-99-140

APPLICANT: Outback Growers

PROJECT DESCRIPTION: Construction of four greenhouses totalling 14,700 sq. ft., two
pedestrian foot bridges over an existing on-site streambed, two gravel driveways and

. parking areas on an approximately 7.6 acre lot.

PROJECT LOCATION: West side of Saxony Road, approximately 1/2 mile south of La
Costa Avenue, Encinitas, San Diego County. (APN: 216-110-14)

APPELLANTS: Saxony Preserve; California Coastal Commissioners Cecilia Estolano
and Sara Wan

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
substantial issue exists with respect to the grounds on which the appeal has been filed.

STAFF NOTE:

This item was previously scheduled to be heard by the Commission in December 1999,
however, on December 3, 1999 the applicant waived his right to a hearing within the
prescribed 49 days and asked the Commission to continue the matter to the February
2000 meeting. The Commission granted the applicant’s request.

SUBSTANTIVE FILE DOCUMENTS: Certified City of Encinitas Local Coastal
. Program (LCP); Appeal Applications dated October 28, 1999 and November 1,
1999; Extended Initial Study, Saxony Road Subdivision, 91-192 TPM/EIA, April
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1992; Dudek and Associates letter to Fred Snedeker dated November 25, 1998,
Draft Initial Biological Description/Assessment Saxony Canyon dated September
15, 1999 by Robert T. Patton; City of Encinitas Planning Commission Resolution
No. PC-99-13; CDP 98-278.

I. Appellants Contend That:

The appellants contend that the City’s decision is inconsistent with several provisions of
the City’s LCP related to wetland and riparian corridor preservation, brush management
policies, requirements to consult with U.S. and California resources agencies involving
new development in areas containing environmentally sensitive habitat, and design
review requirements for development within a designated viewshed, and related to
prohibitions against altering a natural stream in order to accommodate private
development.

II. Local Government Action.

The coastal development permit was approved by the City of Encinitas Planning
Commission on April 8, 1999. The decision was appealed at the local level by Saxony
Preserve on April 23, 1999 and on August 18, 1999 the City Council denied the appeal
request. Several special conditions were attached which require, among other things, a
30 foot fuel management buffer around the greenhouses which cannot encroach into open
space easement without additional City review, a 7 foot setback from the top of the
streambed ravine, limitation on number of employees and hours of operation, and use of
Best Management Practices.

HI. Appeal Procedures.

After certification of a Local Coastal Program (LCP), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits. Projects within cities and counties may be appealed if they are
located within identified appealable areas. The grounds for appeal are limited to the
assertion that "development does not conform to the certified local coastal program.”
Where the project is located between the first public road and the sea or within 300 ft. of
the mean high tide line, the grounds of appeal are limited to those contained in Section
30603(b) of the Coastal Act. Those grounds are that the development does not conform
to the standards set forth in the certified local coastal program or the access policies set
forth in the Coastal Act.

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless it
- determines that no substantial issue is raised by the appeal. If the staff recommends "no
substantial issue" or the Commission decides to hear arguments and vote on the
substantial issue question, proponents and opponents will have 3 minutes per side to
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address whether the appeal raises a substantial issue. It takes a majority of
Commissioners present to find that no substantial issue is raised. If substantial issue is
found, the Commission will hold a public hearing on the merits of the project at a
subsequent Commission hearing. If the Commission conducts a de novo hearing on the
permit application, the applicable test for the Commission to consider is whether the
proposed development is in conformity with the certified Local Coastal Program.

In addition, for projects located between the sea and the first public road paralleling the
sea, Sec. 30604(c) of the Act requires that a finding must be made by the approving
agency, whether the local government or the Coastal Commission on appeal, that the
development is in conformity with the public access and public recreation policies of
Chapter 3. In other words, in regard to public access questions, the Commission is
required to consider not only the certified LCP, but also Chapter 3 policies when
reviewing a project on appeal.

The only persons qualified to testify before the Commission at the "substantial

issue" stage of the appeal process are the applicant, persons who opposed the application
before the local government (or their representatives), and the local government.
Testimony from other persons must be submitted in writing. At the time of the de novo
hearing, any person may testify.

Staff R.ecommen'dation On Substantial Issue.

Staff recommends that the Commission determine that SUBSTANTIAL ISSUE exists
with respect to the grounds on which the appeal was filed, pursuant to PRC Section
30603.

MOTION: I move that the Commission determine that Appeal No.
A-6-ENC-99-140 raises no substantial issue with respect to the
grounds on which the appeal has been filed under section 30603 .

Staff recommends a NO vote. Failure of the motion will result in adoption of the
following resolution and findings. The Commission will then hear the application de
novo. The motion passes only by affirmative vote of a majority of Commissioners
present. ’

RESOLUTION:

The Commission hereby finds that Appeal No. A-6-ENC-99-140 presents a substantial
issue with respect to the grounds on which the appeal has been filed under section 30603
of the Coastal Act regarding consistency with the Certified Encinitas Local Coastal
Program and/or the public access and recreation policies of the Coastal Act.
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Findings and Declarations.

1. Project Description. The proposed development involves the construction of four
greenhouses totaling up to 14,700 sq. ft., two pedestrian bridges over a streambed, two
gravel driveways and parking areas on a 7.6 acre lot located on the west side of Saxony
Road approximately %2 mile south of La Costa Avenue in Encinitas. The 7.6 acre parcel
is in the process of being subdivided into four parcels and the proposed development will
occur only within future lot #4. The property (i.e., the 7.6 acre parcel) contains both
steep slopes and generally flat areas that are located at the western base of a canyon
(Saxony Canyon). A seasonal stream, 10 to 15 feet deep, traverses north/south through
the property. The proposed development will be sited on semi-flat areas of the property
with three of the proposed greenhouses to be located on the west side of the stream and
one on the east side. No grading is proposed. The City has indicated that the property
has historically been used for agricultural purposes, although currently the property is
undeveloped. The greenhouses will be located as close as seven feet from the edge of the
top banks of the seasonal stream and the two pedestrian bridges will traverse over the
stream in order to provide access to three of the greenhouses. The proposed footbridges
consists of two 60 foot-long, 6 foot-wide wooden decks supported on 2 telephone poles
that will span vertically across the stream and be anchored on either end by 3 foot-wide, 5
feet-deep footings.

At the time of the City’s approval of the subject development, the applicant provided the
City a limited biologist assessment of the site that identified the presence of hydrology
and three arroyo willows within the streambed (Dudek and Associates letter dated
November 25, 1998). The biological review was limited to an examination of wetlands
species within the streambed. A subsequent biological survey performed by opponents to
the project has identified additional wetland resources within the streambed. A “Draft
Initial Biological Description/Assessment” prepared by Robert Patton, a biologist for the
opponents, indicates that “[t]he southern willow riparian scrub plant community is
represented by at least six large arroyo willows (Salix lasiolepis) and numerous
samplings.” In addition, the letter states that “[t]he extensive willow thicket downstream
and willow corridor upstream indicate that if not for brush management, the drainage
through the parcel would also consists of a dense corridor of willow scrub. The catch
basin at the south end of the parcel has recently been mechanically cleared, but may have
previously contained a wider variety of wetland species” (Draft Initial Biological
Description/Assessment Saxony Canyon dated September 15, 1999 by Robert T. Patton).

In addition, to these identified wetland resources, the subject 7.6 acre site contains
additional biological resources. Although a current biological survey was not required by
the City for the subject development, the City’s approval referenced a 1992 Extended
Initial Study performed prior to the City’s approval of a four lot subdivision at the subject
site (Extended Initial Study, Saxony Road Subdivision, 91-192 TPM/EIA, April 1992).
This study documents that in 1992 the site contained three plant communities; Diegan
Coastal Sage Scrub, Southern Willow Scrub, and Disturbed Vegetation. The Coastal
Sage Scrub covers the western steep slopes of the subject property and the applicant has
indicated that the area covers approximately 2 acres. The Initial Study indicates that the
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Coastal Sage Scrub “community is contiguous offsite to the south, west and east across
Saxony Road. Vegetative density is very high onsite, and the canopy averages 90% in
most areas.” The subject development does not propose direct impacts to Coastal Sage
Scrub, although as described below, future brush management requirements for the
subject development could potentially affect those areas.

The City’s coastal development permit for the proposed development is appealable to the
Commission because the permit approves development within 100 feet of a stream that is
designated as a “blue-line” intermittent seasonal stream on both the 1898 and 1975
U.S.G.S. quadrangle maps. The site is zoned rural residential (RR1) which allows
agricultural and horticultural production with the approval of a minor use permit. A
tentative residential subdivision map has previously been approved by the City (91-192
TMP on February 11, 1993) to create four lots on the subject 7.6 acre parcel and a coastal
development permit for the subdivision was approved by the City on August 17, 1998.
The subdivision map has not yet been recorded. In addition, the Commission has
recently discovered that in approving the coastal development permit for the subdivision,
City failed to identify the permit as being appealable to the Coastal Commission.
Therefore, Commission staff have informed both the applicant and the City that the
permit has not become effective.

2. Channelization and Alterations of Streams. The applicant proposes to
construct greenhouses as close as 7 feet from the banks of a designated blue-line stream.
In addition, the project involves the construction of two pedestrian bridges which will
span the stream to provide access to some of the green houses. The appellants contend
that the City’s approval is inconsistent with the LCP, which limits the alteration of
streams. Land Use (LU) Policy 8.2 of the LUP states that:

Development within coastal and floodplain areas identified in the Land Use and
Resource Management Elements must be limited, designed to minimize hazards
associated with development in these areas, and to preserve area resources.
Within the floodway, channelizations, dams, or other substantial alterations of
rivers or streams shall incorporate the best mitigation measures feasible, and be
limited to necessary water supply projects, flood control projects where no
feasible method for protecting existing public or private structures exists and
where such protection is necessary for public safety or to protect existing
development, and other development where the primary function is the
improvement of fish and wildlife habitat. . . .

The proposed greenhouses would be located within 7 feet of the banks of the stream
which raises concerns relating to possible threats to the development from scouring or
other erosion of the banks in the future which might necessitate future channelization of
the stream to protect the development. In addition, the placement of footbridges over the
stream may involve footings that may alter the streamcourse or cause erosion. As cited
above, LU Policy 8.2 limits the alteration and channelization of streams to specific uses,
none of which are those involved with the subject development. Therefore, the City’s
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approval of the greenhouses and footbridges raises a substantial issue regardmg the
consistency of the proposed development with LU Policy 8.2.

3. Wetlands. Resource Management (RM) Policy 10.6 of the City’s certified LUP
provides for protection of wetlands:

The City shall preserve and protect wetlands within the City’s planning area.
“Wetlands” shall be defined and delineated consistent with the definitions of the
U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the Coastal Act
and the Coastal Commission regulations, as applicable, and shall include, but not
be limited to, all lands which are transitional between terrestrial and aquatic
systems where the water table is usually at or near the surface or the land is
covered by shallow water.

In addition, Policy 10.6 requires:

Identification of wetland acreage and resource value shall precede any
consideration of use or development on sites where wetlands are present or
suspected.

The appellants contend that approval of the subject greenhouse project by the City is
inconsistent with provisions of the City's certified LCP pertaining to the protection of
wetlands. The City’s approval raises substantial issues relating to consistency with these
policies concerning the identification of wetlands. Although the applicant’s biologist
documented the presence of hydrology and of at least three wetland obligate arroyo
willows within the streambed, the City accepted the applicants contention that wetlands
were not present because the stream lacks the three parameters that the Army Corps of
Engineer uses to define a wetland: wetland vegetation, wetland soils and hydrology. The
Army Corps of Engineers (“ACOE”) defines a wetland as an area that has all three
parameters. However, the Coastal Commission regulation require that only one of these
three wetlands parameters be present in order to delineated as a wetland. Policy 10.6
requires that wetlands be delineated in accordance with the ACOE and the Coastal Act
definitions as well as with Coastal Commission regulations. Thus, only one of the
parameters needs to be present in order for an area to be delineated as a wetland under
Policy 10.6. Since the applicant’s biologist identified the presence of a wetlands obligate
species (three arroyo willows) and hydrology, the City should have required a formal
wetlands delineation to identify and map any wetland resources before approving the
subject permit.

In addition, if wetlands are delineated, RM Policy 10.6 requires they be protected through
the application of a buffer and an open space easement (or other device):

The City shall also control use and development in surrounding areas of influence
to wetlands with the application of buffer zones. At a minimum, 100-foot wide
buffers shall be provided upland of salt water wetlands, and 50-foot wide buffers
shall be provided upland of riparian wetlands. Unless otherwise specified in this
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plan, use and development within the buffers areas shall be limited to minor
passive recreational uses with fencing, desiltation or erosion control facilities, or
other improvements deemed necessary to protect the habitat, to be located in the
upper (upland) half of the buffer area when feasible.

In this case, because the applicant’s biologist has identified wetlands hydrology and three
wetlands species within the streambed, the City’s approval also raises substantial issue
relating to the need for an appropriate wetlands buffer to separate any development from
the wetland resources. The proposed greenhouses are proposed to be located within 7
feet of the bank of the streambed and the banks are described by the applicant’s biologist
as being 10-15 feet below the surrounding grade. Therefore, although a formal and
mapped delineation has not been performed for the subject development, the proposed
site plan identifies that at least two of the proposed greenhouses and one of the bridges
will be located within 50 feet of the identified arroyo willows. Section 30.34.040
(B)(3)(a) of the City’s Certified Implementation Plan contains similar language requiring
50-foot wide buffers from wetlands, however, it does allow for a reduction of the buffer
after consultation with the Department of Fish and Game or U.S. Fish and Wildlife
Service. In this case, neither the Department of Fish and Game nor U.S. Fish and
Wildlife Service were consulted. Therefore, the City’s approval raises substantial issues
relating to inconsistencies with RM Policy 10.6 since no buffer was required and no
consultation with resources agencies occurred.

4. Preservation of Riparian Corridors. The appellants contend that the City’s
approval raises substantial issue regarding its consistency with the LCP policies
regarding preservation of riparian corridors. RM Policy 10.4 states, in part:

The City will develop a program to acquire or preserve the entire undeveloped
riparian corridor within the City that drains into the San Elijo Lagoon and
Batiquitos Lagoon. . . .

The onsite seasonal stream which traverses through the subject property is identified by
the applicant’s biologist as a “riparian (not wetland) corridor” (Letter from Harold Wier
of Dudek & Associates, dated November 25, 1998). This streamcourse which drains into
Batiquitos Lagoon is one of few remaining undeveloped riparian corridors within the
City of Encinitas. Because a detailed biological analysis was not performed to evaluate
the extent of the riparian corridor, it is difficult to know what impacts could occur from a
greenhouse operation that is proposed adjacent to the stream or from bridges that
proposed to span the stream. In addition, the City’s approval did not address the need to
acquire or preserve the on-site riparian corridor. As such, the proposed development
raises substantial issue relating to the LCP requirement of acquiring or preserving these
areas.

5. Brush Management. The appellants contend that the City’s approval raises
substantial issue relating to the LCP’s requirements of protecting environmentally
sensitive habitat. PS policy 1.13 of the LUP requires the applicants to design
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development such that needed brush clearance be limited so as to avoid significant
impacts to areas of native vegetation:

In areas identified as susceptible to brush and wildfire hazard, the City shall provide
construction standards to reduce structural susceptibility and increase protection.
Brush clearance around structures for fire safety shall not exceed a 30-foot perimeter
in areas of native or significant brush, . ‘

The subject greenhouses are proposed be located 30 feet from an area identified as an
open space easement which contains coastal sage scrub, an environmentally sensitive
habitat. However, one of the conditions of approval requires the applicant to also provide
fire/fuel breaks to the satisfaction of the local fire department and allows for future
review by the City should the brush clearance requirements involve clearance within the
open space easement. Because fire departments increasingly require fire clearance areas
up to 100 feet from combustible structures, the subject approval may result in additional
brush clearance requirements by the fire department which could result in the removal of
sensitive native vegetation within the open space easement. Therefore, the City’s
approval raises a substantial issue in that the proposed locations of the greenhouses may
result in impacts to sensitive habitat due to future brush management requirements.

6. Resource Agencies Consultation. The appellants contend that the City’s approval
raises a substantial issue relating to the LCP requirement that the City consult with U.S.
Fish and Wildlife Service and the California Department of Fish and Game whenever
development is proposed within designated Special Study Overlay areas containing
environmentally sensitive habitat. RM Policy 10.5 requires that:

The City will control development design on Coastal Mixed Chapparal and
Coastal Sage Scrub environmentally sensitive habitats by including parcels
containing concentrations of these habitats within the Special Study Overlay
designation. |[. . .]

In addition, all new development shall be designed to be consistent with multi-
species and multi-habitat preservation goals and requirements as established in
the statewide Natural Communities Conservation Planning (NCCP) Act.
Compliance with these goals and requirements shall be implemented in
consultation with the United States Fish and Wildlife Service and California
Department of Fish and Game. . . .

The subject property is located within the City’s Special Study Overlay and contains
environmentally sensitive habitat. The City’s approval and information contained in the
Extended Initial Study for the proposed subdivision indicates the presence of Coastal
Sage Scrub. While the amount of Coastal Sage Scrub is not identified, the property abuts
a very large native vegetated area (Saxony Canyon). In addition, the applicant for the
subject development has indicated that the open space areas which were required for the
subdivision approval to protect the Coastal Sage Scrub is approximately 2 acres.
However, there is no information in the City’s approval which documents the City
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consulted with either the U. S. Fish and Wildlife Service or California Department of
Fish and Game in consideration of the subject development. The applicant has advised
Commission staff that the Dept. of Fish and Game and the Army Corps of Engineer are
currently in the process of evaluating the subject development, particularly as it telates to
the construction of the bridges which are proposed to span over the stream. Therefore,
the City’s approval raises substantial issue related to its consistency with RM Policy 10.5
which requires consultation with resource agencies in advance of City approval of
development within the Special Study Overlay areas.

7. Protection of Viewsheds. The appellants contend that the City’s approval is
inconsistent with the LCP policies which require that development located within
designated view corridors/viewsheds be subject to design review standards. Policy 4.6
requires that:

The City will maintain and enhance the scenic highway/visual corridor
viewsheds.

In addition, RM Policy 4.7 requires:

The City will designate the following view corridors as scenic highway/visual
corridor viewsheds:
- Saxony Road, from Leucadia Blvd., north to La Costa Ave. . . .

In addition, RM Policy 4.8 states that:

It is intended that development would be subject to the design review provisions
of the Scenic/Visual Corridor Overlay Zone for those locations within Scenic
View Corridors, along scenic highways and adjacent to significant viewsheds and
vista points with the addition of the following design criteria:

[...] Development that is allowed within a viewshed area must respond in scale,
roof line, materials, color, massing, and location on site to the topography,
existing vegetation, and colors of the native environment.

The project site is located on the west side of Saxony Road between Leucadia Blvd. and
La Costa Avenue and is, therefore, located within a designated view corridor. The City
is, therefore, required to include design review criteria in approving the development. In
this case, the City failed to provide visual protection to the view corridor either in terms
of coloring or landscaping requirements that would serve to mitigate the impact of the
proposed development. Therefore, it raises a substantial issue relating to the viewshed
protection requirements of the LCP.

~ In summary, the City’s approval raises substantial issue with regard to conformance with
the Certified LCP relating to the protection of wetlands, riparian corridors and
environmentally sensitive habitat, consultation with U.S. and California resource
agencies regarding development within the Special Study Overlay area, design review of
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development located within designated viewsheds, and prohibition on channeling or
altering streams. '

(G:\San Diego\Reports\1 99NA-6-ENC-99-140 OutbackGrowers 81 fnlstfrpt.doc)
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STATE OF CAUFORNIA - THE RESOURCES AGENCY ) GRAY DAVIS, Govemor

CALIFORNIA COASTAL COMMISSION

*  SANDIEGO AREA
3111 CAMING DEL RIO NORTH, SUITE 200

DIEGO, CA 92108-1725
9) 521-8036

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.
SECTION 1. Appellant(s)
Name: ' Commissioner Cecilia Estolano

Mailing Address: 2892 Grand View Avenue
Venice, Ca 90291

Phone Number: (310) 305-3769

SECTION II. Decision Being Appealed
1. Name of local/port government: Encinitas

2. Brief description of development being appealed:_Construction of four

greenhouses totalling 14,700 sq. ft., two foot bridges and two gravel driveways

and parking areas.

3. Development’s location (street address, assessor’s parcel no., cross street, etc:)

West side of Saxony Road, approximately 1/2 mile s_outh of La Costa Avenue in
Encinitas. (APN: 216-110-14) :

4. Description of decision being appealed:
a. Approval; no special conditions:[ ] b. Approval with special conditions:[X]
c. Denial:[ ]

Note:. For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-ENC-99-140

- DATE FILED:November 1, 1999

DISTRICT:  San Diego . EXHIBIT NO. 3
: APPLICATION NO.

A-6-ENC-99-140]

Copies of Appeal
Applications
Page 1 of 25

alifornia Coastal Commission




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2 '

5. Decision being appealed was made by (check one):

a.[] Planning Director/Zoning c.[X] Planning Commission
Administrator

b.[] City Council/Board of d.0J Other
Supervisors

Date of local government’s decision: September 16, 1999

Local government’s file number (if any): 98-278 MIN/CDP

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

‘Name and mailing address of permit applicant:

Philip Silverman and Tamara Fedorka
1904 Balboa Avenue - '

Del Mar, Ca 92014

Names and mailing addresses as available of those who testified (either verbally or in
_ writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Saxony Preserve
c/o Hiroo Kirpalani

1701 Gascony Road
Leucadia, Ca 92024

Kevin Johnson
Johnson and Edwards

402 W. Broadway, Ste. 1140
San Diego, Ca 92101

See Attachment "B" for addig(' onal list of names of interested parﬁes.
SECTION IV. Reasons Supporting This Appeal
Note: Appeals of local government coastal permit decisions are limited by a variety of

factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary

. description of Local Coastal Program, Land Use Plan, or Port Master
Plan palicies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.

(Use additional paper as necessary.)

SEE ATTACHMENT "A"

Note: The above description need not be a complete or exhaustive
' statement of your reasons of appeal; however, there must be
. sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to

support the appeal request.

SECTION V. Certification

The information and facts stated above are correct to the best of

my/our knowledge. .
. / — M.
o

gnature of Appellant(s) or
Authorized Agent

Date Novémber 1, 1999

NOTE: If signed by agent, appellant(s)
must also sign below.

Section VI. Agent Authorization

I/We hereby authorize to act as my/our
representative and to bind me/us in all matters concerning this

. appeal.

Signature of Appellant(s)

Date




Outback Growers Appeal
Attachment A

The coastal permit approved by the City of Encinitas allows for the construction of four
greenhouses totalling up to 14,700 sq. ft., two foot bridges over a streambed and two
gravel driveways and parking areas on a 7.6 acre lot located on the west side of Saxony
Road approximately ¥2 mile south of La Costa Avenue in Encinitas. The Commission’s
appeals jurisdiction includes the subject parcel because it is located within 100 feet of a
stream (Saxony Creek). The site is zoned rural residential (RR1) which allows
agricultural and horticultural production with the approval of a minor use permit. A
tentative residential subdivision map has previously been approved by the City to create 4
lots on the subject 7.6 acre parcel, however, a coastal development permit for the
subdivision has not been processed or approved. Saxony Creek, a seasonal intermittent
stream and riparian corridor, traverses generally north/south through the subject property.
The proposed greenhouses will be located immediately adjacent to the banks of Saxony
Creek and the two foot bridges will traverse over the creek in order to provide access to
some of the greenhouses. The applicant’s submitted biological assessment of the subject
property has identified the presence of hydrology within the streambed and “almost no”
wetland vegetation “with the exception of” three arroyo willows (Dudek and Associates
letter dated November 25, 1998). Subsequent biological surveys performed by opponents
to the project has identified additional wetland resources.

As approved by the City, the development appears to be inconsistent with several policies
contained in the certified local coastal program. Specifically, the development, as
approved by the City is inconsistent with the following Land Use Plan (LUP) policies:

Resource Management (RM) Policy 10.6 of the City’s certified LUP provides for

~ protection of wetlands:

The City shall preserve and protect wetlands within the City’s planning area.
“Wetlands” shall be defined and delineated consistent with the definitions of the
U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the Coastal Act
and the Coastal Commission regulations, as applicable, and shall include, but not

~ be limited to, all lands which are transitional between terrestrial and aquatic
systems where the water table is usually at or near the surface or the land is
covered by shallow water.

In addition, Policy 10.6 requires:

Identification of wetland acreage and resource value shall precede any
consideration of use or development on sites where wetlands are present or
suspected.

The City’s approval raises substantial issues relating to the presence of wetlands.
Although the City had received documentation indicating the presence of hydrology and
of at least three wetland obligate arroyo willows within the streambed, the City accepted
the applicants contention that wetlands were not present consistent with the three
parameter definition used by the Army Corps of Engineer; wetland vegetation, wetland
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soils and hydrology. However, in this case, Policy 10.6 also requires that such
determination must also be consistent with the requirements of the Coastal Act and
Coastal Commission regulations. Coastal Commission regulations only require the
presence of one of the three wetlands parameters in order to delineate wetlands. Because
wetlands were suspected to be present, the City should have rcqulred a formal wetlands
delineation to identify and map any wetland resources before approving the subject
permit.

In addition, if wetlands are delineated, RM Policy 10.6 requires they be protected through
the application of a buffer and an open space easement (or other device):

The City shall also control use and development in surrounding areas of influence
to wetlands with the application of buffer zones. At a minimum, 100-foot wide
buffers shall be provided upland of salt water wetlands, and 50-foot wide buffers
shall be provided upland of riparian wetlands. Unless otherwise specified in this
plan, use and development within the buffers areas shall be limited to minor

~ passive recreational uses with fencing, desiltation or erosion control facilities, or
other improvements deemed necessary to protect the habitat, to be located in the
upper (upland) half of the buffer area when feasible.

Because it appears that wetlands may be present on the subject property, the City’s
approval raises concerns related to the lack of a buffer and open space easement to
protect the wetland resources.

Land Use (LU) Policy 8.2 of the LUP limits channelization or substantial alteration of
streams:

Development within coastal and floodplain areas identified in the Land Use and
Resource Management Elements must be limited, designed to minimize hazards
associated with development in these areas, and to preserve area resources.
Within the floodway, channelizations, dams, or other substantial alterations or
‘rivers or streams shall incorporate the best mitigation measures feasible, and be
limited to necessary water supply projects, flood control projects where no
feasible method for protecting existing public or private structures exists and
where such protection is necessary for public safety or to protect existing
development, and other development where the primary function is the
improvement of fish and wildlife habitat. . . . [emphasis added]

The location of the proposed greenhouses and foot bridges immediately adjacent to
Saxony Creek also raises concerns related to future development of the 7.6 acre lot. The
City’s approval describes the development as occurring on “lot 4” of the previously
approved tentative map and even requires that the greenhouses maintain a 15 foot setback
from the north and south “property lines of lot 4”. The City’s staff report for the subject -
permit identifies that the previously approved tentative map for the four lot subdivision
required that the “sides of the water course will be reinforced prior to the development of
the site as residential.” While this tentative map has not received a coastal development
permit, the alteration of the watercourse (Saxony Creek) for future development appears
to be inconsistent with LU Policy 8.2 which limits such alteration to protecting existing
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development. Thereforé, the construction of the proposed greenhouseé and foot bridges
may prejudice the City’s ability to limit alteration of Saxony Creek consistent with the
LCP.

In addition, the City approval of the proposed development appears to be inconsistent
with RM Policy 10.4 which states the following:

The City will develop a program to acquire or preserve the entire undeveloped
riparian corridor within the City that drains into the San Elijo Lagoon and
Batiquitos Lagoon. . ..

Saxony Creek which is identified by applicant’s biologist as a “riparian (not wetland)
corridor” (Letter from Harold Wier of Dudek & Associates, dated November 25, 1998)
traverses north/south through the subject property. Saxony Creek which drains into
Batiquitos Lagoon is one of few remaining undeveloped riparian corridors within the City
of Encinitas. As such, the proposed development (and subsequent subdivision) for this
site may be inconsistent with the LCP.

In addition, the City’s approval may be inconsistent with PS policy 1.13 of the LUP
which requires the city to design development such that needed brush clearance be
limited so as to avoid significant impacts to areas of native vegetation. The proposed
greenhouses will be located no closer than 30 feet from an open space easement which
contains environmentally sensitive habitat. However, one of the conditions of approval
requires the applicant to also provide fire/fuel breaks to the satisfaction of the local fire
department. Because fire departments increasingly require fire clearance areas up to 100
feet from combustible structures, the subject approval may result in additional brush
clearance requirements by the fire department which could result in the removal of
vegetation within the open space easement. Therefore, the City’s approval raises -
concerns that the proposed locations of the greenhouses may result in unpacts to sensitive
habitat due to brush management requirements.

Finally, RM Policy 10.5 of the LUP requires that:

The City will control development design on Coastal Mixed Chapparal and
Coastal Sage Scrub environmentally sensitive habitats by including parcels
containing concentrations of these habitats within the Special Study Overlay
designation. [. . .]

In addition, all new development shall be designed to be consistent with multi-
species and multi-habitat preservation goals and requirements as established in the
statewide Natural Communities Conservation Planning (NCCP) Act. Compliance
with these goals and requirements shall be implemented in consultation with the
United States Fish and W11d11fe Service and California Department of Fish and
Game. .
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The subject property is located within the City’s Special Study Overlay and contains
environmentally sensitive habitat. However, there is no information in the City’s
approval that documents the City consulted with either the U. S. Fish and Wildlife

Service or Calif. Dept. of Fish and Game. The City’s approval includes information
which indicates that mitigation measures were incorporated into the previously approved
4-lot tentative map at the subject site which addressed impacts to coastal sage and that,
therefore, no additional review is warranted for the subject development. As previously
mentioned, the 4-lot tentative map has not received a coastal development permit and,
since it lies within an appealable jurisdiction, the Commission has not been afforded an
opportunity to review any impacts to environmentally sensitive habitat at the subject site.
In any event, RM Policy 10.5 requires the City to consult with these resource agencies for
all new developments within the Special Study Overlay.

In summary, the City’s approval of the four greenhouses adjacent to, and two bridges
over, Saxony Creek appears to be inconsistent with wetland preservation and brush
management policies of the LUP, may prejudice the City’s ability to implement the LCP
related to the future coastal permit for the 4-lot subdivision and the preservation of
Saxony Creek as a natural stream, and may be inconsistent with requirements to consult
with U.S. and California resources agencies involving new development in areas
containing environmentally sensitive habitat. :

(G:\San Diego\GARY\Appeals\Outback Growers Appeal.doc)
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ) GRAY DAVIS, Govemor

. CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
11 CAMINO DEL RICG NORTH, SUITE 200
DIEGO, CA 92108-1728

515} 521-8036

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name: - Commissioner Sara Wan

Mailing Address: 22350 Carbon Mesa Road
Malibu, Ca 90_265

Phone Number: ~ (310) 456-6605

SECTION II. Decision Being Appealed
1. Name of local/port government: Encinitas

2. Brief description of development being appealed:_Construction of four

gr eenhouses totalling 14,700 sq. ft., two foot bridges and two gravel driveways

and garking areas.

. 3. Development’s location (street address, assessor’s parcel no., cross street, etc:)

West side of Saxony Road, approximately 1/2 mile south of La Costa Avenue in
Encinitas. (APN: 216-110-14)

4. Description of decision being appealed:

a. Approval; no special conditions:[_| b. Approval with special conditions:[X]
c. Denial:[ ]
Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-ENC-99-140

DATE FILED:November 1, 1999

DISTRICT: San Diego



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appeaied was made by (check one):

a. [ Planning Director/Zoning c. Planning Commission
Administrator

b. [ City Council/Board of d.[] Other
Supervisors

Date of local government’s decision: September 16, 1999

Local government’s file number (if any): 98-278 MIN/CDP

SECTION III. Identiﬁcation of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.) .

Name and mailing address of permit applicant:

Philip Silverman and Tamara Fedorka
1904 Balboa Avenue
Del Mar, Ca 92014

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Saxony Preserve

c/o Hiroo Kirpalani
1701 Gascony Road
Leucadia, Ca 92024

Kevin Johnson
Johnson and Edwards, LLP

402 W. Broadway, Ste. 1140
San Diego, Ca 92101

See Attachment "B" for additional list of narnés of interested parties.
SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are limited by a variety of
factors and requirements of the Coastal Act. Please review the appeal information sheet
for assistance in completing this section, which continues on the next page.




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master
Plan policies and requirements in which you believe the project is
‘inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.) ;

SEE ATTACHMENT "A"

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are co

¢t to the best of
my/our knowledge. :

(7

Date November 1, 1999

NOTE: If signed by agent, appellant(s)
must also sign below. ’

Section VI, Agent Authorization

I/We hereby authorize to act as my/our
representative and to bind me/us in all matters concerning this
appeal.

Signature of Appellant(s)
Date




Outback Growers Appeal
Attachment A

The coastal permit approved by the City of Encinitas allows for the construction of four
greenhouses totalling up to 14,700 sq. ft., two foot bridges over a streambed and two
gravel driveways and parking areas on a 7.6 acre lot located on the west side of Saxony
Road approximately 2 mile south of La Costa Avenue in Encinitas. The Commission’s
appeals jurisdiction includes the subject parcel because it is located within 100 feet of a
stream (Saxony Creek). The site is zoned rural residential (RR1) which allows
agricultural and horticultural production with the approval of a minor use permit. A
tentative residential subdivision map has previously been approved by the City to create 4
lots on the subject 7.6 acre parcel, however, a coastal development permit for the
~ subdivision has not been processed or approved. Saxony Creek, a seasonal intermittent
stream and riparian corridor, traverses generally north/south through the subject property.
The proposed greenhouses will be located immediately adjacent to the banks of Saxony
Creek and the two foot bridges will traverse over the creek in order to provide access to
some of the greenhouses. The applicant’s submitted biological assessment of the subject
property has identified the presence of hydrology within the streambed and “almost no”
wetland vegetation “with the exception of” three arroyo willows (Dudek and Associates
letter dated November 25, 1998). Subsequent biological surveys performed by opponents
to the project has identified additional wetland resources.

As approved by the City, the development appears to be inconsistent with several policies
contained in the certified local coastal program. Specifically, the development, as
approved by the City is inconsistent with the following Land Use Plan (LUP) policies:

Resource Management (RM) Policy 10.6 of the City’s certified LUP provides for
protection of wetlands:

The City shall preserve and protect wetlands within the City’s planning area.
“Wetlands” shall be defined and delineated consistent with the definitions of the
U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, the Coastal Act
and the Coastal Commission regulations, as applicable, and shall include, but not
be limited to, all lands which are transitional between terrestrial and aquatic
systems where the water table is usually at or near the surface or the land is
covered by shallow water.

In addition, Policy 10.6 requires:

Identification of wetland acreage and resource value shall precede any
consideration of use or development on sites where wetlands are present or
suspected.

The City’s approval raises substantial issues relating to the presence of wetlands.
Although the City had received documentation indicating the presence of hydrology and
of at least three wetland obligate arroyo willows within the streambed, the City accepted
the applicants contention that wetlands were not present consistent with the three

. parameter definition used by the Army Corps of Engineer; wetland vegetation, wetland
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soils and hydrology. However, in this case, Policy 10.6 also requires that such
determination must also be consistent with the requirements of the Coastal Act and
Coastal Commission regulations. Coastal Commission regulations only require the
presence of one of the three wetlands parameters in order to delineate wetlands. Because
wetlands were suspected to be present, the City should have required a formal wetlands
delineation to identify and map any wetland resources before approving the subject
permit, :

In addition, if wetlands are delineated, RM Policy 10.6 requires they be protected through
the application of a buffer and an open space easement (or other device):

The City shall also control use and development in surrounding areas of influence
to wetlands with the application of buffer zones. At a minimum, 100-foot wide
buffers shall be provided upland of salt water wetlands, and 50-foot wide buffers
shall be provided upland of riparian wetlands. Unless otherwise specified in this
plan, use and development within the buffers areas shall be limited to minor
passive recreational uses with fencing, desiltation or erosion control facilities, or
other improvements deemed necessary to protect the habitat, to be located in the
upper (upland) half of the buffer area when feasible. :

Because it appears that wetlands may be present on the subject property, the City’s
approval raises concerns related to the lack of a buffer and open space easement to
protect the wetland resources.

Land Use (LU) Policy 8.2 of the LUP limits channelization or substantial alteration of
streams:

Dévelopment within coastal and floodplain areas identified in the Land Use and
Resource Management Elements must be limited, designed to minimize hazards
associated with development in these areas, and to preserve area resources.
Within the floodway, channelizations, dams, or other substantial alterations or
rivers or streams shall incorporate the best mitigation measures feasible, and be
limited to necessary water supply projects, flood control projects where no
feasible method for protecting existing public or private structures exists and
where such protection is necessary for public safety or to protect existing
development, and other development where the primary function is the
improvement of fish and wildlife habitat. . . . [emphasis added]

The location of the proposed greenhouses and foot bridges immediately adjacent to
Saxony Creek also raises concerns related to future development of the 7.6 acre lot. The
City’s approval describes the development as occurring on “lot 4” of the previously
approved tentative map and even requires that the greenhouses maintain a 15 foot setback
from the north and south “property lines of lot 4”. The City’s staff report for the subject
permit identifies that the previously approved tentative map for the four lot subdivision
required that the “sides of the water course will be reinforced prior to the development of
the site as residential.” While this tentative map has not received a coastal development
permit, the alteration of the watercourse (Saxony Creek) for future development appears
to be inconsistent with LU Policy 8.2 which limits such alteration to protecting existing

K,
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~development. Therefore, the construction of the proposed greenhouses and foot bridges
may prejudice the City’s ability to limit alteration of Saxony Creek consistent with the
LCP.

In addition, the City approval of the proposéd development appears to be inconsistent
with RM Policy 10.4 which states the following:

The City will develop a program to acquire or preserve the entire undeveloped
riparian corridor within the City that drains into the San Elijo Lagoon and
Batiquitos Lagoon. . .. :

Saxony Creek which is identified by applicant’s biologist as a “riparian (not wetland)
corridor” (Letter from Harold Wier of Dudek & Associates, dated November 25, 1998)
traverses north/south through the subject property. Saxony Creek which drains into
Batiquitos Lagoon is one of few remaining undeveloped riparian corridors within the City
of Encinitas. As such, the proposed development (and subsequent subdivision) for this-
site may be inconsistent with the LCP.

In addition, the City’s approval may be inconsistent with PS policy 1.13 of the LUP
which requires the city to design development such that needed brush clearance be
limited so as to avoid significant impacts to areas of native vegetation. The proposed
greenhouses will be located no closer than 30 feet from an open space easement which
contains environmentally sensitive habitat. However, one of the conditions of approval
requires the applicant to also provide fire/fuel breaks to the satisfaction of the local fire
department. Because fire departments increasingly require fire clearance areas up to 100
feet from combustible structures, the subject approval may result in additional brush
clearance requirements by the fire department which could result in the removal of
vegetation within the open space easement. Therefore, the City’s approval raises
concerns that the proposed locations of the greenhouses may result in impacts to sensitive
habitat due to brush management requirements.

Finally, RM Policy 10.5 of the LUP requires that:

The City will control development design on Coastal Mixed Chapparal and
Coastal Sage Scrub environmentally sensitive habitats by including parcels
containing concentrations of these habitats within the Special Study Overlay
designation. [. . .]

In addition, all new development shall be designed to be consistent with multi-
species and multi-habitat preservation goals and requirements as established in the
statewide Natural Communities Conservation Planning (NCCP) Act. Compliance
with these goals and requirements shall be implemented in consultation with the
United States Fish and Wildlife Service and California Department of Fish and
Game. ...

“
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The subject property is located within the City’s Special Study Overlay and contains
environmentally sensitive habitat. However, there is no information in the City’s
approval that documents the City consulted with either the U. S. Fish and Wildlife

Service or Calif. Dept. of Fish and Game. The City’s approval includes information
which indicates that mitigation measures were incorporated into the previously approved .
4-lot tentative map at the subject site which addressed impacts to coastal sage and that,
therefore, no additional review is warranted for the subject development. As previously
mentioned, the 4-lot tentative map has not received a coastal development permit and,
since it lies within an appealable jurisdiction, the Commission has not been afforded an
opportunity to review any impacts to environmentally sensitive habitat at the subject site.
In any event, RM Policy 10.5 requires the City to consult with these resource agencies for
all new developments within the Special Study Overlay.

In summary, the City’s approval of the four greenhouses adjacent to, and two bridges
over, Saxony Creek appears to be inconsistent with wetland preservation and brush
management policies of the LUP, may prejudice the City’s ability to implement the LCP
related to the future coastal permit for the 4-lot subdivision and the preservation of
Saxony Creek as a natural stream, and may be inconsistent with requirements to consult
with U.S. and California resources agencies involving new development in areas
containing environmentally sensitive habitat.

(G:\San Diego\GAR Y\Appeals\Outback Growers Appeal.doc)
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STATE OF CALIFORNIA—~THE RESOURCES AGENC‘;' - PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION DECEIVE)|
N DIEGO COAST AREA = £
QII CAMINO DEL RIO NORTH, SUITE 200 . \
AN DIEGO, CA 92108-1725 OCT 2 9 ‘1999 ‘

(619) 521-8036

APPEAL FROM COASTAL PERMIT CALIFORNIA

“OASTAL COMMISSION
DECISION OF LOCAL GOVERNMENT &£§%§§GC)COASTDBTNCT

Please Review Attached Appeal Information Sheet Prior To Completing
This Form.

SECTION I. Appellant

Name, mailing address and telephone number of appellant:

SAXONY PRESERVE, BY AND THROUGH JOHNSON & EDWARDS LLP
402 WEST BROADWAY, SUITE 1140
SAN DIEGO, CALIFORNIA 92101 (619 ) 696-6211

Zip Area Code Phone No.
SECTION II. Decision Being Appealed

1. Name of local/port
government:_CITY OF ENCINITAS

2. Brief description of development being
appealed:_ 14,700 SQ. FEET OF GREENHOUSES IN RURAL RESIDENTIAL 1
ZONING DISTRICT

3. Development's location (street address, assessor's parcel
no., cross street, etc.): WEST SIDE OF SAXONY ROAD, SQUTH OF
LA COSTA AVENUE, ENCINITAS

4. Description of decision being appealed:

a. Approval; no special conditions:

b. Approval with special conditions:__ XXX

c. Denial:

Note: For jurisdictions with a total LCP, denial
decisions by a local government cannot be appealed unless
the development is a major energy or public works project.
Denial decisions by port governments are not appealable.

JO BE COMPLETED BY COMMISSION:
APPEAL NO: A =lo- ENC~-A9-190

. DATE FILED: H‘/l'/?q

DISTRICT: gm\b\ €O D/86




APPEAL FR ASTAL PERMIT DE N OF L VERNMENT (P 2

5. Decision being appealed was made by (check one):

__Planning Director/Zoning ¢c. XX Planning Commission
Administrator

b. XX City Council/Board of d. _ _Other
Supervisors

6. Date of local government's decision: _10-13-99

7. Local government's file number (if any): _98-278MIN/CDP

SECTION III. i f r

Give the names and addresses of the following parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant:
OUTBACK GROWERS (PHILIP SILVERMAN AND TAMARA FEDORKA)
1904 BALBOA AVENUE

DEL _MAR, CALIFORNIA 92014

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should
receive notice of this appeal

(1) FRED SNEDEKER, ALLIANCE ENGINEERING OF CALIFORNIAI INC.
P.0. BOX 282147

ENCINITAS, CALIFORNIA 92024-2147
(2)

€Y

(4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
limited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.




PPEAL _FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (P

State briefly your reasons for this appeal. Incliude a summary
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

SEE ATTACHMENT

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The 1nformat10n and facts stated above are correct to the best of my
knowledge.

d t or Agent'JOHNSON & EDWARDS LLP BY JARED PHIIL HANSON
ATTORNEYS FOR APPELLANT SAXONY PRESERVE
Date_ /0/2%/9%

horization: I designate the above identified person(s) to
act as my agent im_all matters pertaining to this appeal.

Signed____ \— =

Appellant SAXONY/;RESERVE BY HIROO KIRPALANI
Date { 233

0016F

l"i"



GROUNDS FOR APPEAL

The City of Encinitas (“the City”) approved the subject project, finding it consistent with a
prior mitigated negative declaration adopted in 1993 for an earlier, completely different project. The
new project, however, does not comply with the Local Coastal Plan (“LCP”) and has new, different
and significant impacts on the environment which require a new environmental impact report (“EIR.”)

The subject property was identified in the Focused Planning Area for the City’s Multiple
Habitat Conservation Program (“MHCP.”) The area is mapped as a “high sensitivity area” in “Figure
2 - Natural Resource Sensitivity” of the Resource Management Element (“RM-34") of the Encinitas
City Plan. (Exhibit “A™) Similarly, “Resource Management Figure 1 -- Special Study Overlay,”
appearing on RM-32, identifies the subject property as having a special study overlay. (Exhibit “B.”)

The Resource Management Element of the General Plan includes a number of goals and
policies that stress the importance of protecting natural resources. These goals include Goals 1-4,
7-10, 13, 14 and policies. See also RM-34 and RM-38.

4 These provisions are all part of the LCP and therefore must be strictly adhered to for the City
to be in compliance with the California Coastal Act. The subject project, however, is inconsistent
with these goals and policies in numerous respects.

 Many of new and significant environmental impacts were provided to the City in a letter and
report from Robert T. Patton, a consulting biologist, dated September 15, 1999 (Exhibit “C”) and
a letter from Pacific Environmental Consulting dated September 16, 1999 (Exhibit “D”). Mr.
Patton’s letter discussed the ways in which the biological conditions and resources on the site had
changed since the initial study in 1993. Mr. Patton also provided the City a letter and map identifying
the location of several California Gnatcatchers, which are listed as federally threatened, recently seen
on the property. (Exhibit “E.”)

The letter from Pacific Environmental Consulting, written by Alan B. Thum, Ph.D., discusses
the biological significance of the property in relation to Batiquitos Lagoon and stresses the
importance of preserving intact the contiguous vegetation communities. It notes that permitting
development in the middle of the canyon could jeopardize the ecological integrity of the canyon and,
in effect, its function as a wildlife corridor and refuge for sensitive species. The Pacific letter also
supports appellant’s contention that the subject property qualifies as a wetlands and that a full
wetland delineation study of the property needed to be done.

Additional new and unmitigated impacts include the following:

1. The greenhouse project with required thirty-foot buffers from designated open space
under the original tentative map is incompatible with the open space easements. In order for the
subject greenhouses to fit on the property, and not be built over the water courses, the thirty-foot
buffer requirement will require the removal of coastal sage scrub within the open space areas.
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2. The creation of pads for the greenhouse areas will require grading and the installation
of a parcel-wide drainage system. The grading is likely to affect not only the open space slopes, but
also the vegetation thereon.

3. The greenhouse structures will be built too close to the large water course going
through the property. The installation of structural poles into soils which have not been analyzed for
their structural stability will create a risk of undermining the sides of the water course. The location,
size and structural components of the greenhouses may have to be materially changed in order to
avoid both water course impacts and open space/coastal sage scrub impacts.

4, The foot bridges are also new additions to the project. They have not been previously

- studied. The specific structural features of the foot bridges need to be considered prior to approval

of the map. The bridges themselves can become a risk to the integrity of the sides of the water
course. This could result in adverse hydrological impacts.

If the hydrology in the water course is changed substantially, there could be major scouring
effects which need to be identified and mitigated. Not only could hydrological changes expand the
size of the water course, but the resulting sedimentation will affect property owners downstream and
the Batiquitos Lagoon. There is an issue about whether additional sedimentation catchment basins
should be required as mitigation for the project.

5. The proposed project is inconsistent with Municipal Code §64.08.10, Water Course
Protection. That section reads in relevant part:

No person shall commit or cause to be committed any of the following
acts unless a written permit has first been obtained from the Director
of Engineering Services and/or the appropriate State or Federal
agencies, if applicable; carry out development within 30' of the
centerline of any creek or 20' of the top of a bank, whichever is the
greater distance from the top of the bank.

There has been no showing of necessity to deviate from these standards.

It should also be noted that ongoing operations on the site and immediately adjacent to the
water course will predictably result in degradation of the water course itself including direct or
indirect destruction of vegetation and the discharge of debris and waste products directly or indirectly
into the water course.

6. There has been no consideration of the likelihood of storm water run-off going into
the greenhouses, picking up contaminates on the floors of the greenhouses and then sweeping them
into the water course. There are no mitigation requirements for this phenomenon and a simple
deferral to best management practices is not reasonable or appropriate. This problem creates a
serious risk of toxins threatening the water quality in the Batiquitos Lagoon and the ocean.
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7. The canyon area is contiguous with the other open space habitat, yet no consideration
has been given to the value of the area as a wildlife habitat and migration corridor. Local residents
report frequent sightings of owls, bobcats, coyotes, foxes, possum, raccoons and other mammals.

It is important to remember that almost the entire Saxony Canyon area is basically dedicated
open space with the exception of some operations close to La Costa. From simply walking the
property, one can see it is full of extensive native vegetation, both on the slopes and in and around
the water course. (See Exhibit “C.”) It is probable that in order to protect the resources of the
property, the greenhouses should be reduced in size and located further away from the water course.

8. There is a storm drain on Saxony Road which apparently drains directly into the water
course within the project area. The amount of water from that drain has not been analyzed nor, of
course, has the amount of water that will run off as a result of over 14,700 square feet of installed
roofing space. Also not analyzed are the impacts of run-off after the working areas around the
greenhouses are stripped of vegetation and compacted by foot traffic?

City ordinances and the General Plan require careful consideration and review in advance of
the hydrological consequences of the project. This is particularly important since the area is officially
designated as subject to flooding. When the area does flood, what will be the impact. upon the
greenhouses? The City and Planning Commission have also failed to properly require that drainage
for the site be designed to handle all the water which comes onto the site and through the site, not
just water that falls on the site.

9. There is no mention in the Conditions regarding landscaping on the project. There
should be specific conditions placed on the type and location of plantings that can occur. There
should also be strict prohibitions on the occurrence of accidental plantings wherein exotic species end
up growing on the site and/or their seeds run down the water course to grow.

10.  As part of any pollution prevention program, there should be a requirement for
periodic testing of the water in the water course for the presence of contaminates that may emanate
from the greenhouse operations. Once again, this requirement should not be deferred to a later point
in time because the applicant, predictably, will take the position that he cannot afford it and insist at
the same time that the project go forward.

Under the California Environmental Quality Act ("CEQA") and applicable CEQA Guidelines,
deferral of mitigation is not appropriate. Detailed studies of many of the prolect's most significant
impacts have been improperly deferred.

11.  Moreover, the contention that the project will be used only for hobby purposes is
simply not believable. There is no provision that once the 14,700 square feet of greenhouses is
constructed, that the owner/operators will not come back and ask to have a commercial operation
or to have someone sublease to run a commercial operation. How could the City possibly say no to
such a request?
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It defies common sense that people who have a "hobby" interest would need such large
greenhouses; in fact, a few hundred square feet of greenhouses would seem to be more than adequate
for a hobby greenhouse operation.

Realistically, it must be assumed that, once built, there will be a future effort to turn the
"hobby" into a commercial operation. This should be anticipated and the reasonably predictable
effects should be studied at this time before the project is approved. Otherwise, the applicant is
improperly "project splitting" under CEQA.

The project appears to be basically a "foot in the door" which will then predictably intensify.
Once the grading has occurred and the structures are built, it will be functionally very difficult, if not
impossible, to stop conversion to a full-time commercial operation.

Future additional impacts associated with an expanded commercial operation would include
truck and automobile traffic, noise pollution, increased pesticide and fertilizer use, the presence of
more people and the hydrological impacts of a much more destructive use of the property.

Also, the development of more intense operations will create a greater directed impact on the
quality of the coastal sage scrub and the water course. These impacts will negatively impact the
California Gnatcatchers on the site.

12.  The City and Planning Commission did not rule out the use of lighting in the
greenhouses. There should be an express condition that lighting will occur within the greenhouses.
The impacts of bright 24-hour lighting upon the neighbors and dark skies in and above the canyon
would be flatly unaccountable.

13.  We also note from the plans submitted that there is a "Growing Site C" which is
apparently being reserved for future use. What are the plans for growing there and what exactly is
being approved based on the plans that have been submitted? These issues are required by CEQA
to be considered.

14.  There has also been incomplete review of the installation of utilities on the site,
particularly as they would relate to the water course. If electricity is going to be run into the
greenhouses, what will be the location of the lines? They should not be strung over the water course
and would perhaps be best if run across the bridges to the extent that the bridges are determined to
be appropriate structures in the area. There should be no overhead utilities. Also, there has been no
consideration of what the water source for the project will be.

15.  Appellant believes that the subject water course has wetlands within it. (See Exhibit
“D.”) The water course is wet or damp all year round and has extensive vegetation ranging from
large scrub oak all the way to small native species. Pacific’s letter dated April 23, 1999 reported that
“a large portion of the stream bed was either damp or saturated from water flow.” (Exhibit “F;” see
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also letter from Pacific dated May 25, 1999 [Exhibit “G”]) There is also anecdotal evidence of
underground springs in the area.

We note that on page 2 of the letter from Dudek (the planning consultants hired by the project
-applicant and not by the City) the following statement appears: "The quality of the habitat in the
channel is very low for wetland dependent species." That is, there are wetland dependent species in
the channel, as verified in the Pacific letter of September 16, 1999 (Exhibit “D.”)

The letter from Dudek does not explain what portions of the subject water course were
inspected. Further, the statement in paragraph 2 of page 1 that the water course "likewise supports
scant vegetation" is simply wrong. (See Exhibit “C.”)

The Dudek report does acknowledge that the consultant has not seen any groundwater data
on the site which, of course, is an issue both with respect to the presence of wetlands and also with
respect to the vulnerability of the groundwater to contamination to toxins which may be absorbed into
the soils. The depth of the water table, as well as any underground springs, should be determined and
evaluated from an impacts perspective.

The Dudek letter also refers to the jurisdiction of the Army Corps of Engineers and the
California Department of Fish and Game. Of note is reference to possible removal of willow trees
in the water course to accommodate proposed construction. These issues should be looked at in
advance, prior to actual approval of the subject permit.

No one has evaluated the possible need for shoring up the sides of the water course as a result
of activities immediately adjacent thereto. An example of how an agricultural operation degrades a
riparian water course occurred on the Perrydise Farm property on El Camino Real, near Manchester.
There, a fully vegetated water course was heavily degraded in the course of a few years of operation.

The subject water course should be reviewed again from the standpoint of its wetland status
because the Dudek report is internally inconsistent and unclear. It contains a number of admissions
in terms of the presence of actual wetland species as well as the acknowledgment that hydrological
conditions are characteristic of a wetland. Moreover, many of its observations and conclusions are
flatly contradicted by substantial other evidence. (See, e.g., Exhibits C, D, F and G.)

In this regard, Appellant is aware of nothing in the Encinitas General Plan or Municipal Code
which would distinguish between a high quality and a low quality wetland. Indeed, careful attention
to prospective hydrological impacts and the preservation of the water course itself could very well
result in enhancement of the wetland characteristics and species found in the water course.

It should be remembered again that this entire area is surrounded by open space and this water

course drains directly into the Batiquitos Lagoon. Further, "wetlands” is defined in the Encinitas
Municipal Code as follows:
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30.04 WETLANDS: Pursuant to section 30121 of the Public
Resources Code as amended, "wetlands" shall mean lands within the
coastal zone which may be covered periodically or permanently with
shallow water and includes saltwater marshes, freshwater marshes,
open or closed brackish water marshes, swamps, mudslats and fins."

This definition on its face incudes the riparian habitat on the property.

16.  The original project, which was the subject of the 1993 environmental study, involved
only a single home whose prospective footprint was not on any of the areas where they now want to
build greenhouses. This suggests that, not only will there be new impacts, but that the future plan
is to have 15,000 square feet of greenhouses plus a large custom home on the subject lot.

This would result in over-densification of the subject parcel. Almost all of the buildable space
will eventually be covered with some type of construction. This is incompatible with the
neighborhood and it is inconsistent with the zoning in the area. It is also inconsistent with the
property’s location in a “high sensitivity area” and special study overlay. (Exhibits “A” and “B.”)

17.  The presence of greenhouses in the area is substantially inconsistent with the
residential character of the community. It is acknowledged, of course, that there are some
agricultural related structures closer to the Lagoon. Nevertheless, the presence of greenhouses,
particularly if they are not properly kept up, will be unattractive and will negatively impact property
values.

Similarly, unkept and unattractive structures will negatively affect the views of residents in
the area. There should be mandatory conditions regarding cloaking the greenhouses with suitable
native vegetation.

In summary, the project approved by the City is directly inconsistent with multiple policies
in the Municipal Code and the Encinitas General Plan -- in particular, the Resources Element of that
document, including Goals 1-4, 7-10, 13, 14 and underlying policies. See also RM-34 and RM-38.
It is therefore inconsistent with the LCP.

Moreover, CEQA requires that an EIR be performed whenever there is substantial evidence
in the record that there may be a significant impact on the environment. In this case, a new project
has been brought forward which, as discussed above, has multiple and significant impacts upon the
environment that have not been studied for purposes of avoidance or mitigation. CEQA therefore
requires an EIR for the project.
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Philip D. Silverman and Tamara Fedorka
1904 Balboa Ave.
Del Mar, CA g2014

(858) 7155-1344

November 10, 1999

IVEY)
California Coastal Commission @E@E Wéﬂ 2

San Diego Coast Area
3111 Camino Del Rio North, Suite 200 NOV 12 1999
San Diego, CA 92108-1725 o

‘ COASTAL COMMISSION

Re: A-6-ENC-99-140
Honorable Commissioners,

I am writing in response to the above referenced appeal submitted by Commissioner Wan
Commissioner Estolano and the Saxony Preserve group. My wife Tamara and I are the
applicants on this project to use previously designated agricultural land along Saxony
Road in Encinitas (City) California and erect up to 14,700 square feet of crop protective
structures. Based on the zoning, environmental documentation, nature of the proposed
use, findings of the City’s Local Coastal Plan and the unanimous approval by the City
Planning Commission we urge you find NO SIGNIFICANT ISSUE is brought forth by
this appeal.

According to the City of Encinitas zoning regulations, the proposed use for Agricultural
and Horticultural Production is considered a residential use, and is permitted with a
Minor Conditional Use Permit in all residential zones. The City’s General Plan is full of
citations which support the continued operation of nursery facilities in the community.
The RR-1 development standards allow up to 44,060 square feet of lot coverage (35% of
the net acreage) on the subject property. However, with this application (Exhibit A), we
are requesting approval for only 14,700 square feet of enclosures, or 12% of the net
acreage. Based on concerns expressed by the Planning Commission, we have located the
structures to a minimum of 7 feet from the edge of the ravine that traverses the property
to allow sufficient set back to ensure edge stability and minimize disturbance of ravine
habitat. In addition the structures are more than 50 feet away from the two willow trees
that constitute the only wetland-type vegetation on the property. We will also maintain a
minimum distance of 30 feet from the edge of an open space easement located along the
western slopes of the property for fire control. No grading will be required.

The subject property is part of a larger 7.6 acre parcel which was approved for
subdivision by the Planning Commission on February 11, 1993 through Resolution 93-04
(Exhibit B) and Tentative Parcel Map (TPM) 91-192. An Extended Initial Study and
Environmental Assessment (EIA) checklist were prepared in association with the parcel
map and a Mitigated Negative Declaration was issued with requirements that designated
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open space areas be delineated with fencing, and that no plants wiil be disturbed in the
protected area (Exhibit C). In accordance with the mitigation measures described in the
Negative Declaration, our project will be located within already disturbed agricultural
use areas (see 1953 aerial photograph Exhibit D) on the site. Contrary to statements in
the appeal a Coastal Development Permit was issued on August 17, 1998 for this
subdivision. In addition, we have consulted with the California Department of Fish and
Game and Army Corps of Engineers who have indicated that the proposed use and
mitigation measures are consistent with their requirements, and that there will be no
significant adverse impacts resulting from the proposed crop protection structures. The
owner of the property, Frederick Snedeker, has requested and received extensions on this
TPM which are valid until August 17, 2000.

Wetlands

In our application for the Minor Use Permit, dated October 12, 1998 (Exhibit A), we
requested that the City make an immediate determination as to the current wetland status
of the ravine. If a wetland-required 50 foot setback was needed, making the property
unusable, we requested that the permit process be stopped. Since the City must rely on
expert opinion, we retained the services of Dudek and Associates to examine the ravine.
In a letter dated November 25, 1998, (Exhibit E) Dudek reports that the site “contains
almost no hydrophytic or wetland vegetation, and hence is not a wetland by Army Corps
of Engineers standards.” This letter also indicates compliance with Encinitas’ General
Plan, Resource Management Policy 10.6. which embodies wetlands defimtions set forth
in the Coastal Act and Coastal Commission Regulations. The City concluded in early
December 1998 that no wetlands exist and allowed us to continue the permit process.

Habitat ‘

Upon comparing the Biological Study (Exhibit F) done as part of the EIA performed for
the minor subdivision with the biological studies performed by the appellants (see appeal
document) the latter supports the former and nothing has changed since 1993. City Staff
reports for the three appeals to the Planning Commissions and two appeals to the City
Council thoroughly discuss full consideration of all current natural resource overlays and
the Citys’ Multiple Habitat Conservation Plan (MHCP). They find that our project is in
full compliance. Please remember that all growing sites will be on already disturbed
lands.

Tamara and | have operated similar facilities in the City of Encinitas for over 10 years.
Although there are examples of poorly maintained horticulture operations in the City, this
is not our practice. We have a history of keeping our facilities well maintained, and free
of unsightly storage and excessive traffic. There is no nighttime lighting associated with
our growing techniques.

More importantly, I am a member along with many other flower growers in the Encinitas
area of a committee to study container crop run-off and to implement guidelines of Best
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Management Practices (BMP) for floriculture operations. This committee in association
with the University of California Cooperative Extension (UCCE) and the San Diego
County Flower and Plant Association, of which we are members, is unique in all of
California. It was established to voluntarily set standards to manage nonpoint source
pollution of the local ocean/lagoon contributing water-ways by all growers in the area.
Our new growing area (the first in Encinitas in many years) will be a used to set an
example of techniques to be followed. We already have consulted with the San Diego
Natural Resources Conservation Service (NRCS) to begin implementation of optimizing
irrigation scheduling and efficiency and use of a tailwater recovery systems. In addition
we will be trial testing “bottom-up imrigation” which uses an absorptive mat technique to
water potted plants. With UCCE advice we are implementing programs to manage -
nutrients (fertilizer application will be by injection), optimize soil characteristics for
better water retention and providing an integrated pest management program. In short
we are not only going to use BMP at this facility, we hope to be a prototype for all to
follow.

As with any roof surface the structures will be fitted with gutters to catch rainwater and
direct it to an approved drainage course to be defined by the Corps of Engineers and the
City of Encinitas Engineering Staff.

The footbridge proposed to access the western portion of the site was chosen because it is ‘ .
far less intensive than a vehicle bridge. The inconvenience of not having delivery

vehicles right at the crop site was traded-off in favor of wildlife in the area. Foremost is

the fact that this small operation, unlike any other use of the land, will be unobtrusive to

the surroundings. There is no machinery, no lighting, no night-time activity and for most

of the time no people (between 5 PM - 7 PM).

There are many items in the appeal documents that require comment as follows:

Appeals from Commissioners Wan and Estolano
The following introductions to each paragraph below refer to specific topics presented in

the appeals:

Subdivision CDP....A subdivision CDP was issued on August 17, 1998.

“Saxony Creek”...To our knowledge, and confirmed by the City Planner Bill Weedman,
the ravine that transverses our property has never been called “Saxony Creek”. There is
no evidence on any map or historical record that we know of that indicates use of any
name for this ephemeral watercourse.

RM Policy 10.6, protection of wetlands....See wetland discussion on page 2.
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LU Policy 8.2, channelization limits.... The argument that revetment or other control of
the streambed is only permissible to protect existing development and that the crop
protection structures may thus allow the City to do such revetment work is totally
unfounded. The crop protection structures are not considered buildings and do not
require building permits. They can not be used as an “existing” subterfuge.

RM Policy 10.4, acquisition and protection of riparian corridor.... The City has made an
offer to purchase this property that was unacceptable to the owner.

PS Policy 1.13, limiting brush clearance.... The argument that the 30 foot set-back from
the open space easement will surely be expanded because “fire departments increasingly
require fire clearance up to 100 feet” is false conjecture. This 30 foot distance was
established only for fire concerns by the Encinitas Fire Department with the
understanding that the material used (metal frames covered with polyfilm) is not
combustible nor are plants a source of combustion.

RM Policy 10.5, control development on Coastal Mixed Chaparral... No brush cutting
will be necessary for this project. All agricultural structures will be wholly within
existing disturbed prior agriculture use areas. The City did in fact consult with California
Department of Fish and Game (testimony by City Staff at Planning Commission
Hearings) in regard to sensitive habitat. In any case, we are presently in discussion with
the Department of Fish and Game and U.S. Ammy Corps of Engineers and they are fully
informed regarding the project as of this writing.

Appeal from Saxony Preserve

The specific issues of the appeal follow (refer to line items in their appeal): Note that the
appellants use the term “greenhouse” throughout their argument. The crop protection
structures are not buildings. They are completely portable frames covered with polyfilm,
not permanent structures.

1) Greenhouses will not fit on the lot....This is totally untrue. No vegetation will be
removed. The crop protection structures will be built-out in 5 foot increments to within
the set-backs required, and no further.

2) Grading and parcel-wide drainage will be required....There will be no grading. There
are no pads. The structures will ride the contours of the land. Drainage, designed and
approved by a Professional Engineer (PE) and within C of E non-jurisdictional
guidelines, will be employed to control any hardscape run-off into the ravine.

3) Greenhouse supports too close to the ravine..... The structures are light weight 2 inch
metal frames set into the ground with polyfilm covering. No building permits are
required because the structural loads are recognized as being insignificant to any
supporting soils as well as safe for human occupation.
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4) Foot bridges will be a risk to the watercourse...Because the foot bridge (only one on
the south end of the ot will be required) will need to be constructed for pedestrian use it
will require full structural analysis and permitting by the City Building Department. In
the interest of personal safety no bridge supports would be accepted by the supervising
PE that would cause watercourse embankment failure and thus subsequent bridge failure.

5) MC 64.08.10 requires 20’ set-back.... This assumes that this is a running stream or
creek, which it is not. -

6) Storm water run-off will flow through the greenhouses and contaminate the ravine....
As patt of the Best Management Practices, a drainage plan provides a containment swale
outside the structures that prevents storm water entry across the growing surfaces.

7) No consideration of wildlife habitat....See habitat discussion on page 2.
8) No storm water analysis....This is totally untrue. There is a complete 100 year

hydrological study done for this ravine. (summary-Exhibit C) Also see 2) above in
regard to structure drainage.

9) No landscaping plan...Untrue. Landscaping is shown on Drawing P-L

10) Water testing in watercourse is required....Not true. As part of the BMP program for
this operation, no tail water will be allowed in the ravine what-so-ever.

11) This is a large commercial venture....We used the term “hobby™ in our application to
denote the small size of our operation compared to larger commercial operations
(typically greater that 100,000 sq. ft) in the Encinitas area. The San Diego Flower and
Plant Association defines any growing operation less that 20,000 square feet as “a family
farm” (hobby..same thing) If the appellants wish to call our 14,700 (max.) operation
“commercial” so be it.

12) There will be lighting used 24 hours a day...Untrue. Lighting is not permitted per
paragraph SCG in resolution 99-13.

13) A growing site C is indicated but not defined....Growing site C is planed for an
outside vegetable garden or'orchard. It is part of the statement in our application that
indicates “some plants will be grown outside”, without protective structures.

14) Utility lines may be run overhead....Untrue. The City requires all utilities be installed

underground. Water, electric, telephone, cable and sewer are in the street. (Saxony

Road). Water and electric service will be carried to the west side of the ravine through .
approved conduit under the foot bridge decking.




California Coastal Commission
RE: A-6-ENC-99-140
November 10, 1999

Page 6 of 6

15) Appellant believes watercourse is a wetlands.... The wetlands issue is discussed on
page 2 above.

16) There will be too much building on the site.... The Extended Initial Study (summary-
Exhibit C) fully examined use of all disturbed lands. Only using 14,700 of allowable
44,000 square feet.

17) Greenhouses will lower property values.... This is the root of the problem that disturbs
the appellants and the true reason for their concemns. Again, this project is totally
compatible with zoning in the City of Encinitas.

Summary
We are implementing our project per the City’s 1993 approval of the Minor Subdivision

TPM and 1998 CDP that allows, by zoning, horticultural use for this site. These
approvals were granted after a complete Extended Initial Study and compliance with the
certified LCP. This included: biological (wetlands and habitat), archeological, geological
and hydrological surveys which used definitions, overlays and conditions present at that
time. A Mitigated Negative Declaration was issued, including setting aside over 2 acres
as open space. Extensions to the TPM make it currently valid and we were issued a
Minor Use Permit and CDP by the City of Encinitas on October 15, 1999,

We are certain the Commission would realize the importance of preserving agriculture in
the coastal zone. Thank you for your consideration of this matter. We again urge you to
dismiss this appeal by finding no significant issue. If you have any questions or need
additional information, please do not hesitate to contact either Tamara or myself at (858)

755-1344.

Phﬁ:p D. Sl verman
Applicant

Smcerely,
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. - (Last, First, Middle Initial or Firm Name) A

Address: /G0 4 »’Bf}a‘)?of? AUE;,

City Dei HL State &4 Zip Pz
“PLEASE ATTACH A DESCRIPTION OF THE PROPOSED USE / PROJECT TO THIS
APPLICATION. ‘

Have you had a pre-application meeting? ﬂYes J No C
“If yes, name of planner:

%/;«a W EEPMErY/ ( Wﬁﬁﬂfé)

Has construction or use of the property for which this permitis requested started? [ Yes }X(No
If yes, explain: :

. I am able and intend to proceed with actual construction work and/or division of land in accordance with
plans submitted herein within ONE months after approval. | acknowledge that an

application for a tentative map or tentative parcel map is not deemed received pursuant to Government
Code 65920 et seq. until environmental review is complete. All other application types are not deemed
received until responses from interested agencies are received by the City.

| understand that if the project or any alternatives are located on a site which is included on any of the

' Hazardous Waste and Substances lists compiled by the Secretary for Environmental Protection
pursuant to Section 65962.5 of the Government Code, then a Hazardous Waste and Substances
Statement must be submitted with this application. (Information that must be included in this statement
can be obtained from the Community Development Department.)

| further understand that all fees and deposits submitted with this application will be refundedgn!y‘as
provided for by the ordinances and regulations in effect at the time of the request. “

y A
. Signature, Owner or Authorized Agent (Attach letter of authorization) Date

Please Print or Type Signator's Name

——— s O e et T N T Ll Lataty



APPLICANTS STATEMENT OF INTEREST

We are plant growing hobbyist. We have owned or leased horticultural use properties in
the City of Encinitas for the last 10 years and sold our last facility in December 1998.
Since then we have been looking for a new opportunity. We became aware that the
subject property might become available. That portion of the property, defined as Lot 4
of TPN 91-192, is especially desirable because its size will support a quantity of crops.
Further, its open-space surroundings will minimize the impact of growing operations on
future neighboring residences. We also feel that a return of this property to agricultural
use will be a beneficial, low impact, adjunct to the mix of existing horse corrals, low
density residential and small farm use already in this valley.

Although a Final Map has not been issued, time is of the essence. We want to be assured
that we will be granted a Minor Use Permit for horticultural use prior to concluding a
purchase of Lot 4 when it is properly recorded. . We, therefore, are applying with the
owners consent for the MUP on APN 216-110-014 with the understanding that the
project will be entirely within the boundaries of Lot 4 of the Final Map. '

DESCRIPTION OF PROPOSED USE

We intend to grow potted ornamental and color plants which we will sell to off-site
farmers markets or organizations. To this end we will begin by clearing weeds from the
flat area depicted as site (A) on the attached site plan. We will erect metal “hoops” to
form a frame within this area (as shown on the site plan) and cover with polyfilm to
create a protected growing shelter. Plants will then be propagated on wire-mesh benches
and on the ground both in and around this covered area. We will do the same with areas
(B) and (C) in the future. This will depend on getting access to these sites over the
watercourse ravine and as the need arises. In addition we may grow some plants in the
ground in these areas. In all cases drip irrigation systems will be used to conserve water
and minimize run-off. .

This will not be a commercial growing operation at any time. There will only be the two
of us with no additional workers, large vehicles or support buildings. We intend to build
our own residence on the property at some later date within 5 years.

EIR’s AND WETLAND DEFINITION

Tt is our understanding that an extensive environmental and biological study was done on
this property to support the findings of the Planning Commissions approval of the
subdivision, Lands and protective covenants were specifically set aside to mitigate any




impact of using the land right to the edge of the watercourse. This is further supported by
the fact that building pads are included in the approved TPM that are closer than the S0ft
buffer normally required if “wetlands™ existed. Further it is our understanding that the
large habitat mitigation area in the SW corner (coastal scrub) more than compensates for
the already existing cleared flat areas on the property.

Because of these understandings we request that this application for Minor Use Permit be.
examined first for the determination that a wetland buffer in not required and that any
EIR requirements have been met through prior studies. If this is not the case we can not
use the land as intended. Further, we can not financially afford to pursue a lengthy battle
for approval. We would, if such is the case, respectively ask that you discontinue further
efforts and refund our fees. '



APPLICATION SUPPLEMENT
CITY OF ENCINITAS

COMMUNITY DEVELOPMENT DEPARTMENT

/

DesignReview ZS MUP/MIN
TM/TPM Variance Other:
1. Project Description. (Describe proposed project. Describe what you are requesting).

70 BEPELT METHL FEAME , PoiyFrim Coucesd OGP

Lol THE PURPoSE of CocTivAliNG TOTTED F2AWTE

I el BB USE AND/OR OFEE-SITE SHLE,
/7 /

a. building sq. ft. / 'é ;{2{2( ) AKX garagesq.ft DN Vit

b. exterior material/color Q//ﬁf—:;/ WHITE /) 05/}/ g ( é M/(} )

C. window material/color

SANE AL B

d. door material/color

Spme As B

e. roof materialicolor __<S3LA/1 2 77‘5 8

f. Landscaping Percentage
g. Standards:
DENSITY CODE REQUIREMENTS ~ PROJECT
Density Range '
Mid-Range
Net lot area ” ’/,a HCrE. 2.8 pesE
Lot Width /70 Er - GEO Ll
Cul-de-saclot width — —_— g
Panhandle lot width - ——
Lot Depth /50 h% ___36 5 /)(’
Front Yard Setback 30 ’ 3 o’ !
Interior Side Yard Setback /57 /5 /
Exterior Side Yard Setback k‘f 4 S5 /- o
Rear Yard Setback 2 45 ! . g" -
Lot Coverage —_— —_—
Building Height /g’ /=7
Off-Street Parking e y =S
7
FAR - —

CD/ddc/i\baptSUPPLMNT.DOC (5/5/97)
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.SOmmu nity Area W&#ﬁ/ﬁ é(//;l/ C//WT homas Bros Pg " -/

General Plan Designation No. ' State Coastal Zone? Q(Yes ONo

Number of Proposed Residential Units: Attached <~ Detached [

Number of Lots / Acres: Gross /‘\:f Net Z//S? 9 / /9 2 779/14 /57 4

Related Case?: )Xers O No If yes, provide previous Case No.

-4

2. Existing Conditions. (Describe the existing conditions of the site: i.e., topography,
road/alley conditions, access, vegetation, structures, fencing, lot size, drainage and the like).

The site is presently completely vacant of any buildings, roads, driveways or cultivated
plants. It consists of a gently to moderate sloping land draining into a 15 to 20 foot deep
ravine/seasonal watercourse that runs diagonally across the length of the property. The
east side fronts on Saxony Road and the property is secured along the road by a A

. temporary chain link fence. A triangular shaped open-space easement area takes up the
entire back SW comer of the land. This easement and the watercourse contain coastal
scrub and wetland vegetation that are protected by title restrictions. All other areas
{approx. 2.89 acre net) are semi-flat, free of vegetation and ready for agricultural or
greenhouse use with little or no site clearing or grading necessary.’

3. Surrounding Conditions. (Describe the surrounding conditions: i.e., existing structures
and relationship to project, # of units, lot sizes, vehicular access, topography, use type
and the like).

The surrounding properties are also completely vacant and along with the subject
property form a large north sloping valley surrounded by steeper hills. The tops of these
hills are developed with single family residences on R zoned lots. The valley is served by
only one county road running through the center. All the land in the valley, except for
the subject property (to the best of our knowledge) is restricted by title as open space .
mitigation land for the developments on the ridges. Further to the south on Saxony road
are many RR1 properties with greenhouses, horse corrals and SFR’s. To the Northis a
large farm and vegetable stand. This valley had obviously been used for agriculture in

. the recent past.

CD/ddc/inbaptSUPPLMNT.DOC (5/5/97)
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General Plan © Zoning Existing

Designation Designation Use
Subject Parcel: =£~) VACHNT |
North: Mﬂl@ﬂﬂgﬁlﬁ Zﬁ dL;Dﬁ
South: MiTie Aﬁ o LIPS
East: T AT 0o LANDS
West: M/ Tléﬁfﬁd/\/ LAADS
4.

Project/parcel history. (Describe any past actions taken on this site or broject or any other
actions taken on development of the site.) :

This approximate 7.6 acre parcel of land is defined as Assessors Parcel Number 216-110- .
014. The owners applied to the City of Encinitas for approval of a minor subdivision (4

lots) of this parcel in 1991. Complete engineering, environmental, biological and

hydrological studies were conducted on the property and submitted to the City as part of

the application.. A Tentative Parcel Map (TPN 91-192) was approved by the Planning

Commission, City of Encinitas on February 11, 1993 per Resolution No. PC93-04. The

approval expired in 1995 but has since been extended. The conditions required per PC93-

04 (i.e.: concrete curb installation, open space easement definition, survey markers etc.)

for issuance of the Final Map have not been completed. However, they are scheduled to -

complete by the end of 1998.

CD/ddcfi:\baptSUPPLMNT.DOC (5/5/97)



Project Design. (Describe the design of the project and howvit relates to the subject property and.
adjacent properties and uses). : '

DNA, |

A2

View Preservation. (Describe what views are being maintained on adjacent properties and
those that may be impacted by this project.)

iZis

NOTE: Items with an asterisk may not be appropriate for all applications. If you have questions
regarding applicability to your project, please discuss with Planning Department staff.

e L UL T L i P W P 7" (o 21



EXHIBIT B .

2

RESOLUTION NO. PC93-04

A RESOLUTION OF THE
PLANNING COMMISSION
OF THE CITY OF ENRCINITAS APPROVING .
TENTATIVE PARCEL MAP FOR
A FOUR LOT S8UBDIVISION
FOR PROPERTY LOCATED APPROXIMATELY
1300 FT B8OUTH OF LA COSTA AVE
ON THE WESTERLY BIDE OF BAXONY RD
AND LEGALLY DESCRIBED EEREIN
(CASE NO: 91-1%2 TPM/EIA)

WHEREAS, a request for consideration of a Tentative Parcel
Map, was filed by Frederick Snedeker to allow for the subdivision
of approximately 7.6 acres into 4 single family residential parcels
for property located approximately 1300 ft. south of La Costa Ave.,

legally described as:

(See Attachment "A")

WHEREAS, public hearings were conducted on the application on

November 5, 1992, and January 7, 1993 by the Leucadia CAB, at which

time the Board voted to deny the application; and

WHEREAS, a public hearing was held by the Encinitas Planning
Commission on January 11, 1993, at which time the Planning

Commission voted to approve the application:; and

WHEREAS, the Planning Commission considered, without
limitation:
1. The Leucadia CAB staff reports dated October 28, and

December 31, 1992, with attachments, as well as the
Planning Commission staff report dated February 4, 1993;

2. The application dated received October 29, 1991;

JK/91192PC.RES (2-4-93) 1




3. The Tentative Map dated received February 3, 1993;

4. Oral evidence submitted at the hearing;

6. The Draft Negative Declaration with associated studies
prepared by Craig Lorenz & Associates dated April 1,
1992;

7. An additional biological report from Dudek & Assocxates,

dated received February 1, 1993, and
WHEREAS, the Planning Commission made the following findings
pursuant to Title 24 of the Encinitas Municipal Code:

(SEE ATTACHMENT "B")

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City
of Encinitas that application 91-192TPM/EIA is here'by' approved

subject to the following conditions:
(SEE ATTACHMENT "C")

BE IT FURTHER RESOLVED by the Planning Commission of the City

of Encinitas that:

The Plar;n'ing Commission hereby accepts the Extended Initial Study
by Lorenz & Assoc., and also accepté the additional biological

study by Dudek & Assoc. as an addendum to the Initial Study, all

which have been reviewed in the independent judgement of the -

Planning Commission ang found to be adequate, and a negative

‘JK/91192PC.RES (2~4-93) 2



declaration is hereby certified, pursuant to the california

Environmental Quality Act (CEQA).

PASSED AND ADOPTED this 1llth day of February, 1993, by the

following vote, to wit:

AYES: Jacobson, Lanham, Rotsheck
NAYS: None
ABSENT: Bagg, Schafer

ABSTAIN: _None

} \&L&_\Al e u/m

Allce JacobsonJ

Vlce—Chalrperson, Planning Comm1581on
City of Enclnitgﬁ

ATTEST:

"/?ZZQ*, Lklixﬁihmww JQA

Patrick Murphy
Secretary

JK/91192PC.RES (2-4-93) 3




. ATTACHMENT "“AY

. ’ LEGAL DESCRIPTION

RESOLUTION NO. PC-93-04
CASE # 91-192TPM/EIA

All those portions%f the North one-half of the Southwest
Quarter of the Southeast Quarter and:of the Southwest
Quarter of the Southwest QuarteT  of ' the ' Southeast
Quarter, in Section 34, Townshap 12 South, Range 4 West,
San Bernardino Merldlan, in the County of San Diego,
State of California, according to the United States
Government Survey approved May 3, 1883, lying Westerly of
the center line of the County Road as shown on Map of
County Road Survey No. 1317, a plat of which is on file

in the Office of the County Surveyor of said San Diego
County.

SEC 24
"
Ny oF SW/#FSE Jy

P N

SW /g

. JK/91192PC.RES (2-4-93)




ATTACHMENT "B"

FPINDINGS8 FOR A TENTATIVE PARCEL MAP (TITLE 24)

RESOLUTION NO. PC-93-04

(Case # 91-192TPM/EIA)

I. Findings for a Tentative Map:

a. That the proposed map is consistent with applicable general
and specific plans as specified in Section 65451 of the
Subdivision Map Act.

Facts: There is no applicable specific plan. The
General Plan allows a density range of .75 - 1 dwelling
units per acre in the Rural Residential 1 designation.

Discussion: The project density is .88 dwelling units
per acre, within the allowable density range of the RR-1
Zone, ‘

Conclusion: The Planning Commission finds that the
proposed map is consistent with the General Plan subject
to the required specific and standard conditions
contained in the approved resolution.

b. That the design or improvement of the proposed subdivision is
consistent with applicable general and specific plans.

Facts: Chapter 24.12 of the Municipal Code sets forth
design standards for subdivisions and Chapter 30.16 of
the Municipal Code sets forth technical standards, such
as lot width and depth requirements, in the RR-1 zone.

Discussion: No specific plans apply to the project. The
proposed lot dimensions, access, and all other design
criteria satisfy City standards for the RR-1 zone
contained in Chapters 24.12 and 30.16 of the Encinitas
Municipal Code.

Conclusion: The Planning Commission finds that the
project conforms to the General Plan since all technical
requirements are met per the City’s Subdivision Ordinance
and Municipal Code.

c. That the site is physically suitable for the type of
development.

Facts: The project site contains both steeply sloping
areas as well as relatively flat areas. '

JK/91192PC.RES (2-4-93) 5




Discussion: The flatter portions of each proposed lot
are capable of containing future homes, as discussed in
the project biological report.

Conclusion: The Planning Commission finds that the
subject site is physically suitable for future
development with detached single-~family development since
the soils report, site assessments, biological study, and
other information submitted with the application do not
indicate site constraints to development.

d. That the site is physically suitable for the proposed density
of development.

Facts: The project will result in a density of .88
du/ac. The RR-1 Zone allows a density of up to 1 dwelling
per acre.

Discussion: The project density, in addition to being
within the allowable range for the zone, is suitable
since project (subdivision) design indicates that the
allowed single—-family homes can easily be accommodated
within the building envelopes which will result.

Conclusion: The Planning Commission finds that the
proposal will result in an acceptable density since the
project density will be within the allowed range and
project design indicates that adequate building envelopes
will result for the single-family detached development
permitted in the RR~1 zone.

e. That the design of the subdivision or the proposed
improvements are not likely to cause substantial environmental
damage or substantially or avoidably injure fish or wildlife
or their habitat. .

Facts: An Extended Initial Study was performed by staff
in conjunction with Craig Lorenz and Associates, dated
April 1, 1992. Additional biological information was
submitted to the City on February 1, 1993, from qualified
biclogists from Dudek & Assoc.

Discussion: The Initial Study found that with
incorporation of the mitigation measures recommended
therein and made conditions of this approval, including
mitigations related to creation of an open space
easement, the project would not result in any significant
adverse impacts to the environment, and a Mitigated
Negative Declaration was therefore recommended.

The additional biological report (of Dudek & Assoc.)
cited above indicates that the creation of a limited fuel

JK/91192PC.RES (2-4-93) 6




management zone within the open space area would be
acceptable.

Conclusion: The Planning Commission finds that with
incorporation of the mitigation measures set forth in the
Initial Study from Craig Lorenz and Associates dated
April 1, 1992, the project will not result in any
significant adverse environmental impacts. The
Commission further finds that the additional biological
study submitted from Dudek & Associates, dated February
1, 1993, supports the applicant’s requested fuel
management area, and it is determined that this
modification is not substantially inconsistent with the
findings of the Initial Study. A Negative Declaration is
thus certified in conjunction with the project.

f. That the design of the subdivision or the type of improvements
is not likely to cause serious public health problems.

Facts: The applicant has obtained commitments of sewer
and water availability and all public utilities and
services are available to serve the project, although
extensions to the site and/or annexations may be required
for some utilities.

Discussion: All applicable services reqﬁired by the
subdivision can be provided, therefore, the project will
not cause serious public health problems.

Conclusion: The Planning Commission finds that since all
necessary services can be provided for the subdivision,
and since no other adverse health impacts c¢an be
identified with the project, the subdivision is not
likely to cause any adverse health impacts.

g. That the design of the subdivision or the type of improvements
will not conflict with easements, acquired by the public at

large, for access through or use of, property within the
proposed subdivision.

Facts: All easements of record are required to be
identified on the tentative map.

Discussion: No easements have been identified on the
subject property with which any of the lots or subsequent
development thereon would conflict.

Conclusion: The Commission finds that the proposed
subdivision will have no conflict with any easements
since no easements have been identified on the subject
property with which the proposed map would create
conflicts. ‘

JK/91192PC.RES (2-4-93) 7.




h. The Final or Parcel Map is in substantial compliance with the
previously approved Tentative Map.

Conclusion: Not applicable for consideration of the
Tentative Parcel Map.

i. The City Council and the authorized agency have not acted in
accordance with Section 66747.5 of the act relating to land
projects.

Conclusion: The City Council has not acted to revert the
subject property to acreage.

CJ. In accordance with Sections 66473 and 66472.5 of the Map Act,
the Map complies with the conditions or requirements imposed
by Title 24 and the Map Act.

Facts: The subdivision is required to meet all Map Act
and Municipal Code standards in effect at the time the
application was deemed to be complete.

Discussion: Staff and the Authorized Agency have
identified no provisions of The Act (in effect at the
time the application was deemed to be complete) with
which this proposed tentative map would not comply. The
map complies with all standards contained in Title 24 of
the Municipal Code, including the design standards
contained in Chapt. 24.12.

Conclusion: The Planning Commission finds that the
proposed subdivision meets all the Map Act and Municipal
Code standards in effect at the time the application was
deemed to be complete.

k. The proposed subdivision is entirely within the corporate
boundaries of the City.

Conclusion: The subject property is entirely within City
boundaries.

1. The property is served by an on-site sewage disposal system
and the health Department has certified that the system is
satisfactory to support the proposed subdivision.

Conclusion: The applicant has submitted an availability
letter from the Leucadia County Water District.

JK/91192PC.RES (2-4-93) 8



ATTACHMENT ®"C™
CONDITIONS FOR A TENTATIVE PARCEL MAP
RESOLUTION NO. PC-§3—04

CASE # 91-192TPM/EIA

A. GENERAL CONDITIONS

(1)

(2)

(3)

(4)

(5)

(6)

(7)

This approval will expire on February 11, 1995, at 5:00
p.m. unless the conditions have been met or an extension
has been approved by the Authorized Agency.

This approval may be appealed to the City Council within
10 calendar days from the date of this approval in
accordance with Chapter 1.12 of the Municipal Code.

The project is approved as submitted, on the plans dated
received by the City on February 1, 1993, and on file
with the Community Development Department, and shall not
be altered without review and approval by the Authorized
Agency.

Permits or findings of exemption shall be obtained from
the State Coastal Commission and any other applicable
Government agencies.

All cost recovery fees associated with the processing of
the subject application shall be paid to the Department
of Community Development prior to the authorization of
final map by the Authorized Agency.

Prior to authorization of final map, all appropriate
conditions of approval contained herein shall be
completed to the satisfaction of the Director of
Community Development. Other conditions shall be
satisfied prior to final inspection.

The project has been found to be exempt from Section
711.4 of the State Fish and Game Code, since this
application approval contains sufficient mitigations to
potential impacts to wildlife resources.

B. SPECIAL CONDITIONS

(1)

The proposed open space easement to be designated on the
final map shall be specifically identified with a
detailed 1legal description to be provided by the
applicant for review by the City Engineer. Staff and a
qualified biologist, selected by the City, shall review

JK/91192PC.RES - (2~4-93) 9




(2)

(3)

APPLICANT

the proposed designation for approval. Said easement
shall be recorded in the form of a covenant to specify
that no construction, clearing or other activities shall
be permitted in said easement, except as indicated below
under fuel management. The covenant shall also provide
language informing any future property owners that all
reasonable efforts shall be made to keep pets out of the
open space area.

The proposed "fuel management" area to be designated on
the final map shall be specifically identified with a
detailed legal description to be provided by the .
applicant for review by the City Engineer. Staff and a
qualified biologist shall review the proposed designation
for approval. Prior to final map, the applicant shall
also submit a statement of desired treatment of the fuel
management area, to include the exact nature of fuel
management activities to be allowed, and also to submit
a list of desired plantings contemplated for the fuel
management area. Said statement shall be reviewed by
staff and a qualified biologist, and shall also be
recorded in the form of a covenant.

The excavation shall be staked, with inspection provided
by a qualified biologist to determine what plant
materials, if any, are to be protected. Any plant
materials so identified (which might be harmed during the
excavation) shall be replaced at a 2:1 ratio. ‘

SHALL CONTACT THE FIRE DEPARTMENT REGARDING COMPLIANCE

WITH THE FOLLOWING CONDITIONS:

C. FIRE

(1)

(2)

Prior to delivery of combustible building materials on
site, water and sewer systems shall satisfactorily pass
all required tests and be connected to the public water
and sewer systems. In addition, the first 1lift of
asphalt paving shall be in place to provide a permanent
all weather access for emergency vehicles. Said access
shall be maintained to the satisfaction of the Fire
District.

Address numbers shall be placed in a location that will
allow them to be clearly visible from the street fronting
the structure. The height of the numbers shall conform
to Fire District Standards. Where structures are located
off a roadway on long driveways, a monument marker shall
be placed at the entrance where the driveway intersects
the main roadway. Address numbers shall be affixed to
this monument.

JK/S81192PC.RES (2-4-93) 10



(3)

(4)

(5)

(6)

(7)

(8)

Future structures shall be protected by an automatic fire
sprinkler system installed to the satisfaction of the
Fire District, unless otherwise exempted by the Municipal
Code / or Fire Codes.

Prior to final recordation, the applicant shall submit to
the Community Development Department a letter from the
Fire District stating that all development impact, plan
check and/or cost recovery fees have been paid or secured
to the satisfaction of the Fire District.

Grade: The gradient for a fire apparatus roadway shall
not exceed 20%. The angle of departure and approach
shall not exceed the maximum allowed by the Fire Chief.

All automatic gates across fire access roadways shall be
equipped with a fire department approved emergency key
operated switch that will override all command functions
and open the gate. Gates accessing four or more
residential lots shall also be equipped with emergency
traffic control activating strobe sensors which will
activate and open the gate upon the approach of emergency
apparati. All automatic gates shall be tested by the
fire department prior to their being left in a closed
position.

The applicant shall submit a letter from the Encinitas
Fire Protection District stating satisfaction with the
type, number, and location of fire hydrants. A letter
from the water agency serving the area shall be provided
that states the required fire flow 1is available.
Provisions shall be made to insure maximum water pressure
does not exceed 250 psi. Fire hydrants shall be of a
bronze type. A two-sided blue reflective road marker
shall be installed on the road surface to indicate the
location of the fire hydrant for approaching fire
apparatus.

The applicant shall submit to the Planning Dept. a letter
from the Fire District that required fire/fuel breaks

have been provided to the satisfaction of the Fire
District.

APPLICANT SHALL CONTACT THE ENGINEERING DEPARTMENT REGARDING
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

D. GRADING

(1)

No grading permits shall be issued for this subdivision
prior to recordation of the final map.

JK/91192PC.RES (2-4-93) 1l




(2)

(3)

(4)

(5)

(6)

(7)

(8)

The developer shall obtain a grading permit prior to the
commencement of any clearing or grading of the site.

The grading for this project is defined by Chapter 23.24
of the Encinitas Municipal Code. Grading shall be
performed under the observation of a civil engineer whose
responsibility it shall be to coordinate site inspection
and testing to ensure compliance of the work with the
approved grading plan, submit required reports to the
City Engineer and verify compliance with Chapter 23.24 of
the Encinitas Municipal Code.

No grading shall occur outside the 1limits of the
SUBDIVISION unless a letter of permission is obtained
from the owners of the affected properties.

A separate grading plan shall be submitted and approved
and a separate grading permit issued for the borrow or
disposal site if located within the City limits.

All newly'created slopes within this project shall be no
steeper than 2:1.

A soils/geoclogical/hydraulic report (as applicable) shall
be prepared by a qualified engineer licensed by the State
of California to perform such work:

1. Prior to final map approval; or
2. At first submittal of a grading plan.

Prior to hauling dirt or construction materials to any
proposed construction site within this project, the
developer shall submit to and receive approval from the
City Engineer for the proposed haul route. The developer
shall comply with all conditions and requirements the
City Engineer may impose with regard to the hauling
operation.

E. DRAINAGE CONDITIONS

(1)

The developer shall exercise special care during the
construction phase of this project to prevent any offsite
siltation. The developer shall provide erosion control
measures and shall construct temporary
desiltation/detention basins of type, size and location
as approved by the City Engineer. The basins and erosion
contrel measures shall be shown and specified on the
grading plan and shall be constructed to the satisfaction
of the City Engineer prior to the start of any other
grading operations. Prior to the removal of any basins
or facilities so constructed the area served shall be
protected by additional drainage facilities, slope
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(2)

(3)

(4)

(5)

(6)

erosion control measures and other methods required or
approved by the City Engineer. The developer shall
maintain the temporary basins and erosion control
measures for a period of time satisfactory to the City
Engineer and shall guarantee their maintenance and
satisfactory performance through cash deposit and bonding
in amounts and types suitable to the City Engineer.

A drainage system capable of handling and disposing of
all surface water originating within the subdivision, and
all surface waters that may flow onto the subdivision
from adjacent lands shall be required. Said drainage
system shall include any easements and structures as
required by the City Engineer to properly handle the
drainage.

The proposed project falls within areas indicated as
subject to flooding under the National Flood Insurance
Program and is subject to the provisions of that program
and City ordinance.

The developer shall pay the current local drainage area
fee prior to approval of the final map for this project
or shall construct drainage systems in conformance with
the Master Drainage Plan and City of Encinitas Standards
as required by the City Engineer.

Concentrated flows across driveways and/or sidewalks

. shall not be permitted.

The existing drainage course traversing the property must
be secured with appropriate improvements against erosion,
if the property is to be used for residences. The
proposed improvements, per the approved tentative map,
must be .installed to the satisfaction of the City
Engineer.

F. street Conditions

(1)

(2)

‘The developer shall make an offer of dedication to the

City for all public streets and easements required by
these conditions or shown on the TENTATIVE MAP. The
offer shall be made BY A CERTIFICATE ON THE FINAL MAP for
this project. All land so offered shall be granted to
the City free and clear of all liens and encumbrances and
without cost to the City. Streets that are already
public are not required to be rededicated.

Five feet (5’) shall be dedicated by the developer along
the subdivision frontage based on a center line to right-
of-way width of 30 feet and in conformance with City of
Encinitas Standards. A

JK/91192PC.RES (2-4-93) 13




(3) Prior to any work being performed in the public right-of-
way, a right-of-way construction permit shall be obtained
from the City Engineer’s Office and appropriate fees
paid, in addition to any other permits required.

(4) Plans, specifications, and supporting documents for all
improvements shall be prepared to the satisfaction of the
City Engineer. Prior to approval of the final map, the
Subdivider shall install, or agree to install and secure
with appropriate security as provided by 1law,
1mprovements shown on the tentative map and the following
improvements to City Standards to the satlsfactlon of the
City Engineer:

Portland Cement Concrete Curb and Gutter, curb face 20
feet from centerline, and Asphalt Concrete pavement to
match existing pavement.

G. Dtilities

(1) The developer shall comply with all the rules,
regulations and design requirements of the respective
utility agencies regarding services to the project.

(2) The developer shall be responsible for coordination with
S.D.G & E, Pacific Telephone, and Cable TV authorities.

(3) All proposed utilities within the project shall be
installed underground including existing utilities unless
exempt by the Municipal Code.

(4) The developer shall be responsible for the relocation and
undergrounding of existing public utilities, as required.

. H. STANDARD MAP CONDITIONS (Chapter 24.16 of the Muni. Code)

(1) This project is approved specifically as 1 single phase.

- JK/91192PC.RES (2-4-93) 14



ExHiBiT C

EXTENDED INITIAL STUDY
SAXONY ROAD SUBDIVISION
Case No. 91-192 TPM/EIA
City of Encinitas, California

Prepared for:

CITY OF ENCINITAS
Community Development Department
527 Encinitas Boulevard :
Encinitas, California 92024

Prepared by:
CRAIG R. LORENZ & ASSOCIATES

7565 Acama Street _
. San Diego, California 92126

April, 1992




SECTION
1.0

2.0

3.0

4.0
5.0

6.0

TABLE OF CONTENTS

TITLE

INTRODUCTION

1.1 Project Location
1.2 Environmental Setting
1.3 Project Description

P SIGNIFIC FFECTS

2.1 Soils/Geotechnical
2.2 Archaeological Resources
2.3 Biological Resources

MITIGATION MEASURES AND
MONITORING PROGRAM

3.1 Soils/Geotechnical
3.2 Archaeological Resources
3.3 Biological Resources

CONCLUSION AND RECOMMENDATION

APPENDIX

10
10
11
12
14
14

15
16

19

20



IST OF FIG N)

TOTLE

Regional Location
Project Site and Vicinity

Ground Photographs of Project Site and Vicinity
(Sheets 1 - 3)

Project Tentative Map - Case No. 91-192 TPM/EIA




LIST OF TABLES

—

TABLE TTLE PAGE

Surrounding Land Use, Zoning, and Existing Uses -
Saxony Road Project



1.0 INTRODUCTION

1.1  Project Location
The 7.63 acre project site is located west and adjacent Saxony Road in the City of
Encinitas, California (Figures 1 and 2). The Assessor’s Parcel No. is 216-110-014.

1.2 Environmental Setting )

The subject property is situated at the base of a steep and narrbw, north-trending
canyon which cuts the mesa on the south side of Batiquitos Lagoon. The irregularly-shaped
property was previously disturbed by agricultural uses which resulted in some resculpturing
of the canyon floor to enhance the growing area and to facilitate a staging area. An existing
natural channel drains thé valley, flowing northward through the property to the lagoon.
The adjacent properties have also been impacted by previous agricultural activities. The
sides of the canyon are very steep and precipitous, resulting in the accumulation of
substantial slope wash on the canyon floor. |

Elevations within the proposed development areas range from 100 feet to 34 feet
above mean sea level. Drainage is by sheet flow into the aforementioned ravine which
eventually empties into the Batiquitos Lagoon. No improvements were observed on site
during this invcstigatién; vegetation consisted of dense chaparral on the slopes and within
the ,arrc.;yo and ﬁd grasses‘on the ﬂaﬁer terrain (Refef to Figﬁfes (Sheets 1-3)).
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13 Project Description

The proposed project consists of 7.63 acres located in the northern area of the City
of Encinitas, California. The project lies in a canyon on the west side of Saxony Road, south
of La Costa Avenue and Batiquitos Iagoon. The proposed project will subdivide the
existing parcel into four lots, consisting of one 4.04-acre lot, two 1.2-acre lots, and one
1.19-acre lot. The project objective is the development of the property for residential use,
with single family lots to be sold and developed on an individual basis with separate
driveways taking access to Saxony Road (Refer to project Tentative Map - Figure 4).

A seasonal watercourse traverses the site from south to north towards Batiquitos
Lagoon. Drainage from the site enters this watercourse at several locations and has
historically been subject to erosion caused by a combination of concentrated runoff from
local improvements and erosion-sensitive on-site soil conditions. Initial site improvements
would consist of the widening and street frontage improvements to Saxony Road, with the
accompanying installation of underground utilities (water, gewer, electrical), and on-site
storm drainage facilities within the watercourse.

The existing City General Plan Designation for the property is Rural Residential with
RR-1 Zoning. The proposed project land use and density is consistent with both the
General Plan and Zoning designations for the site; the four (4) lot density conforms with the
"Maximum-Range Density” allowed for the site under the applicable City of Encinitas

development standards. Surrounding land use designations, zoning, and existing uses are
described in Table 1.




Location
NORTH
SOUTH
EAST
WEST

TABL

1

SAXONY ROAD SUBDIVISION

Surrounding Land Use, Zoning, and Existing Uses*

General Plan Designation
Rural Residential

Rural Residential
Rural Residential

Rural Residential

*NOTE: See Ground Photographs - Figure 3

Zoning
RR-1
RR-1
RR-1
RR-1

Exdstine Uses

Open space lot
Undeveloped
Open space lot

Open space lot/
Single-Family Homes
Above Hillside Area:



2.0 POTENTIAL SIGNIFICANT EFFECTS

2.1 Soils/Geotechnical

A preliminary geotechnical/soil investigation was completed for the proposed project
by WESTERN SOIL AND FOUNDATION ENGINEERING, INC.,, dated March 21, 1991

(Appendix A). The findings and conclusions of this report are as follows:

"No evidence suggesting the presence of geologic hazards other than
any mentioned above that would preclude the development of this proposed
project were observed in our subsurface exploration. We did, however,
observe expansive and poorly soil consolidate soil materials. Recommenda-
tions concerning these conditions are presented in the following sections of
this report. During the grading operation, a Registered Geotechnical

Engineer must inspect the site for adverse geologic conditions."
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2.2 Archaeological Resources
A complete archaeological investigation of the project site was conducted by
Brian F. Smith and Associates in March, 1992 (Refer to complete Technical Report -

Appendix B). The findings and conclusions of this report are as follows:

"The field reconnaissance of the project was conducted by Brian F.
Smith, archaeological consultant and principal investigator, and Larry Pierson,
staff archaeologist, on March 6, 1992. The reconnaissance was conducted
utilizing linear transects spaced at ten-meter intervals and oriented from north
to south throughout the project. The existing conditions facilitated a thorough
and complete survey of the existing ground surface in the impacted areas of
the project. A small portion of very steep slope covered by native coastal
sagefscrub vegetation located in the southwestern portion of the property was
not traversed due to the impenetrability of the vegetation, the hazardous
topography, and the unlikelihood of finding archaeological resources on such
a steep slope.

Although the survey did not result in the discovery of any unrecorded
historic or prehistoric sites within the project, the field survey did reveal that
a substantial quantity of Slopc wash ’from the canyon sides and redistribution
of soils caused by cultivatioh may mask archaeological ‘resou'rces. Such.’
resources are known to occur with a high frequency around Batiquitos Lagoon
and the immediate environs. This .characteristic suggests the possibility,
however, slight, thét a’rchéeological materials could be buﬁed-undef 'the'"s]cpe
wash. ' However, since the survey did not reveal any evidence of an .
archaeological site within the project or buried bcheath the soil, the possibility

of the presence of buried cultural resources is extremely remote..

11



2.3  Biological Resources

E 4

A complete biological investigation of the project site was performed by Vincent
N. Scheidt, Consulting Biologist, in February 1992 (Refer to complete Technical Report - .

Appendix C). The findings and conclusions of this report are as follows:

"The approximately 7.6-acre Saxony Road Tentative Parcel Map project
site in the City of Encinitas was surveyed for sensitive biological resources in
February of 1992. Three plant communities are found on the site. These are
Diegan Coastal Sage Scrub, Southern Willow Scrub, and Disturbed
Vegetation. The first two of these are considered sensitive habitats. Three
sensitive species were observed on or immediately adjacent to the site. These
are Coronado Skink, Summer Holly, and California Gnatcatcher.

Development of the Saxony Road Tentative Parcel Map property as
a result of an approval of the project application could result in several direct
and indirect impacts to significant biotic resources found on and near this

property. These impacts would result from eventual homesite construction,

compliance with fire department brush management requirements, filling or
alteration of the onsite drainage, etc. A "worst-case” scenario is examined
when determining potential impacts. In other words, an assumption is made
that all ‘areas notl protected within a "hands-off" 'ciedicatedbiblogical open
space easement might be totally or partially degraded at some time in the
future. . While this may or may not actually occur, the analysis herein is
fequired té assume ftsApotént“iél.". Impacts are assessed at a level which ks
significant or less than -sigmificant under provisions of the California

Environmental-Quality Act. Potential adverse impacts include the following:

(1)  The loss of the site’s sensitive Diegan Coastal Sage Scrub and Southern
Willow Scrub habitats. These losses would have a level of impact,

individually and cumulatively, which is significant. Wetland losses,

12




(2)

3

C ©

e

including the loss of willow habitat, generally require review and

permitting by state and federal resource agencies.

- The cumulative loss of potential habitat for a number of sensitive

vertebrates, which, while not found during the February survey, may
occur on-site and would be detectable during summer months. This
loss would be considered either significant or less than significant,

depending on the resource of concern.

Indirect impacts to California Gnatcatcher, a "high-profile” sensitive
species found in close proximity to the site. Development of the
subject property could result in encroachment impacts, including
pote’ntial predation by domestic cats, etc. Any impacts to this declining

species would be considered significant.

The loss of the disturbed vegetation on-site is considered less than

significant, although it will contribute to the general loss of open space

~ in the area."
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3.0 MITIGATION MEASURES AND MONITORING PROGRAM

3.1 Soils/Geotechnical

The primary site conditions which are likely to impact the proposed development
include the presence of compressible fill soils, topsoils, Alluvium/Colluvium deposits, and the
stability of natural and proposed slopes. All recommendations presented in the original
geotechnical investigation report, dated March 21, 1991, prepared by WESTERN SOIL
AND FOUNDATION ENGINEERS, INC. (Appendix A), shall be ‘incorporated into the
design and construction of the project. Grading plans for individual lot development shall
adhere to the recommendations of this report, as augmented where necessary by additional
site specific geotechnical investigations, at the time of application for building permits.
Compliance with the above conditions shall be evaluated by the City Engineer prior to

issuance of a grading permit(s) for the overall project and/or individual lots.

<
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3.2  Archaeological Resources
"The proposed project does not represent a significant impact to known
cultural resources. Therefore, no further archaeological studies will be
necessary. No mitigation measures will be required as part of the

implementation of the project because no potential impacts were identified.”
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impacts which could result from project approval to a level which is less than significant

Biological Resources

Mitigation Measures

"Implementation of the following recommendations will reduce the level of adverse

under provisions of CEQA:

Development shall be restricted to that portion of the site currently
supporting the disturbed habitat along the lower, flat areas. The remainder
of the property shall be conserved as a biological preserve through the
dedication of an easement over the area for the conservation of biological
resources (Refer to Figure 4 - Appendix C). This will effectively protect all
of the extant Coastal Sage Scrub habitat, and myriad native plants and animals
found on this site. It will also allow continued wildlife corridor use of this
property by vertebrates, including California Gnatcatchers and other sensitive
species, residing in the region following site development. The edge of the
easement area abutting the developed area should be fenced with a

permanent three-strand barbed wire, chain link, or split-rail type fence to

. clearly define the edge of the open space. Vegetation removal or addition,

brushing, or any other degradations shall not be permitted in the open space.
Any and all fuel management which may be required by the fire department

must not occur within the open space easement. No provision for vegetation

»-removal or thmmng for this purpose.may. be placed wnhm the conditions of

the open space. This may require setting all fumre structures a minimum
distance from the edge of the easement. . .

- Because the proposed project will result in the crossing of an existing
streambed which supports limited riparian vegetation,. the applicant shall
contact the California Department of Fish and Game and Army Corps of
Engineers in order to obtain a Streambed Alteration Agreement (1600 series)

and Section 404 Permit, respectively, as necessary. Any agreements Or permits

16




ude provisions to prevent siltation impacts to Batiquitos
on-site habitat through

obtained shall incl
. Lagoon and compensate for losses of existing,
revegetation, as required by these agencies.

No other mitigation is considered necessary."
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4.0 CONCLUSION AND RECOMMENDATION

Research and review of the project plans, the Environmental Information Form, the
previously-described technical studies (listed in the References Section of this report), as well
as a field investigation of the project site and surroundings, have failed to disclose any
environmental effects not mitigated by project design, standard conditions for its
implementation, and the recommendations presented herein.

On the basis of this Extended Initial Study, we conclude that although the proposed
project could have a significant effect on the environment, there will not be a significant
effect in this case because mitigation measures have been added to the project to insure that
all potential impacts are either eliminated or reduced to a level of insignificance. All
mitigation measures listed are in addition to any City or Coastal Commission mitigation fees

imposed during the project processing. We recommend preparation of a Negative
Declaration.

Craig R. Lorenz, M.C.P.
Craig R. Lorenz & Associates
“April, 1992 :
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‘ APPENDIX I

. ENVIRONMENTAL CHECKLIST FORX

BACKGROUND

b

= il 7T 1
1. Name or Proponenc: Frederick L. Snedeker

S

Address and Phone Number of Proponent:

1285 "B" Rveceia, Incinitas, California (519) S42-3437

3. Date of Checklist Sukmitted: Aoril 2¢, 1222
4. Agency Requiring Checklist: City of Encinitas
5. Name of Proposal, if applicable: /A

IIZ. ENVIRONMENTAL IMPACTS

(Explanations of all "yes" and "maybe' answers are reguired on attached

sheets.)
Yes Mavbe Ho
1. Earth. Will the proposal result in:
a. Unstable earth conditions or in changes X
. in geologic substructures?
b. Disruptions, displacements, compaction or X _
overcovering of the soil?
b
c. Change in tooog*aphy or ground surface < —
' relief features?
d. The destruction, covering or modificaticn X
of any unigue geologic or physical
features?
e. Any increase in wind or water erosion of - X —
solls, either on cr off the site?
o - ' ) . = X
. Changes in depcsitlion or erosicn of beach —
sands,- or chandes in siltation, deposition
-or .erosion which may modify the channel of
a river or strean or the bed of the ocean
; or any bay, 1lniet or lake?
) - : . X
g. Exposure of people or propercty tTo geologic —_
hazards such as earihguakes, .andslides,
mudslides, ground failure, or similar

. hazards?

MB/04 /BP2-144WP5 (7-1.:-50/2)



2.

Alr. VWill the proposal result in:

Substantial sir emissions or deterioration
of ambient air quality?

The creation of objectionable cdors?
Alteration of air covement, moisture, or

temperature, or any change in climte,
either locally or regionally?

¥ater. Will the proposal result ino:

a-.

Changes in currents, or the course of di-
rection of water movements, in either marine
or fresh waters?

Changes in sbsorption rates, drainage mat-
terns, or the rate and samount of surface
rupoff?

Alterations to the course or low of flood
waters? :

Caange in the amount of sarface sater in

iny water body?

Discharge into surface waters, or in any
alteration of surface water quality, ip-
cludipg but pnot lixited to temperature,

"; dissolved oxygen or, turbidity?

Alteration of the direction or rate of flow
of ground waters?

" Change ip the quantity of gmubdm’ters,,
" either through-direct additions or with- ..

‘drawals; or through interception of an
aquifer by cuts or excavations?

Mavbe

|F

[:n'. 'x




un

-

n. Substantial reduction in the amount of
water otherwise available for public
water supplies?

i. Exposure of people or property to water
related hazards such as flooding or
tidal waves?

Plant Life. Will the proposal result in:

a. Change in the diversity of species, or
number of any species of plants
(including trees, shrubs, drass, crops,
and aguatic plants)?

b. Reduction of the numbers of any unique,
rare or endangered species of plants?

c. Introduction of new species of plants
into an area, or in a barriler to the
normal replenishment of existing
species?

d. Reduction in acreage of any agricultural
crop?

Animal Life. Will the proposal result in:

a. Change in the diversity of species, or
numbers of any species of animals (birds,
land animals including reptiles, £ish
and- shellfish, benthic organisms or
insects)? .

b. Reduction of the numbers of any unique
~ ‘rare or endangered species cf animals?

c. Introduction of new species of animals
into an area, or result In a barrier to
the migration or movement of animals?

d. Deterioration to existing fish or

wildlife habitat?

Noise. Will the proposal result in:

a. Increazses in existing noise levels?

b. Exposure of people to severe noise
levels?

MB/04/BP2-144WP5 (7-12-90/3)
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7. Light and Glare. Will the proposal produce
new light and glare? .

8. Lane Use. Will the proposal result in a

substantial alteration cf the present or
planned land use of an area?

g. Natural Resources. Will the proposal result in:

a. Increase in the rate of use of any
natural resources?

(=
[

Risk of Upset. Will the proposal involve:

a. A risk of an explosion or the release of
hazardous substances (including, but not
limited to, o0il, pesticides, chemicals
or radiation) in the event of an accident
or upset conditions?

b. Possible interference with an emergency

response plan or an emergency evacuation
plan?

11. ©Population. Will the proposal alter the
location, distributicn, density, or growth
rate of the human population of an area?

12. Housing. Will the proposal affect existing
housing, or create a demand for additional
housing? '

13. Transportation/Circulation. Will the proposal
result in: :

. a. Generation of. substantial additional
" " vehicular movement?. e :

b. | Effects on existing parking facilities,
or demand for new parking?

.C. Substantial impact upon existing
transportation systems?-

: d. Alterations to present patterns of
* circulation or movement of people
and/or goods”?

¥

e. Alterations to waterborne, rail or
air traffic? )

H MB/04 /BP2~144WP5 = (7-12-90/3)
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16.
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18.

f. Increase in traffic hazards to motor
vehicles, bicyclists or pedestrians?

Public Services. Will the proposal have an
effect upon, or result in a need for new or
altered governmental services in any of the
following areas:

a. ‘Fire protection?

b. Police prcteczion?

c. Schools?

4d. Parks or other recreational facilities?
e. Maintenance of public facilities,

including roads?
£. Other governmental services?
Energy. Will the proposal result in:

a. Use of substantial amounts of fuel
or energy?

b. Substantial increase in demand upon
existing sources or energy, or reguire

the development of new sources of energy?

Utilities. Will the proposal result in a need
for new systems, or substantial alterations. to.

the following utilities:

Human Health. Will the proposal result in:

‘a. Creation of ahy‘héélth.haiard,or_potential
health hazard {excluding mental health)?

b. Exposure of people to potential hezlth

hazaras?

Aesthetics. Will the proposal result in
the obstruction of an scenic vista or view:
open to the public, or will the proposal’
result in the creation of an aesthetically
offensive site cpen to public view?

MB/04 /BP2~144WPS (7-12-90/3)
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Mavbe

X

No
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20.

21.

‘b. Does *he‘orojec* have the potential tc

e
(]
n

Recreation. Will the proposal result in an

impact upon the guality or guantity of
existing recreational opportunities?

cultural Resources.

a. Will the proposal result in the

alteration of or the destruction of

of prehistoric or historic archaeo-
logical site?

b. Will the propcsal result in adverse

physical or aesthetic effects to a
prehistoric or historic building,
structure, or object?

c. Does the proposal have the potential

to cause a physical change which would
affect unigue ethnic cultural values?

d. Will the proposal restrict existing

religious or sacred uses within the
potential impact area?

Mandatory Findings‘of Significance.

a. Does the project have the potential to
degrade the guality of the environment,
substantially reduce the habitat of a
fish or wildlife. species, cause a fish
or wildlife population to drop below
self sustaining levels, threaten to.
eliminate a plant or animal community,
reduce the number or restrict the range
of a rare or endangered plant or animal
or e;iﬁina;e.Lﬂoo tant examples cof the
major periods of'Callfornla h*suory or: .~ -
prehistory? '

achleve short-term, to the disadvantage
of long-term, environmental goals’ (A
.short-ternm impact on the environment 1is
one which occurs in’a relatively -brief,
definitive period of time while long-
term impacts will endure well into the
future.)

MB/04/BP2-144WP5 (7-12-90/3)
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Y

Yes Maybe No

c. Does the project have impacts which are A
- individually limited, but cumulatively
considerable? (A project may impact on
twWwo Or more separate resources where the
impact on each resource 1is relatively
small, but where the effect of the
tctal of those impacts on the environment
is significant.)

a. Does theé project have environmental X
effects which will cause substantial
adverse effects cn human beings, either
directly or indirectly?

III. Discussion of Environmental Evaluation
(Narrative description of environmental impacts.)

IVv. Determination
(To be completed by the Lead Agency.)

On the basis of this initial evaluation: SEE ZXTENDED INITIAL 5TUDY

I find that the proposed project COULD NOT have a significant

effect on the environment, and a NEGATIVE DECLARATION will [:j
be prepared.

I find that although “he proposed project could have a significant
effect on the environment, there will not be a significant eifect
in this case Dbecause the mnitigation measures described on an
ttached sheet have been added to the project. A NEGATIVE EE]
DECLARATION WILL BE PREPARED. SEE MITIGATION MEASURES IN
Lo ‘ . EXTENDED INITIAL STUDY REPORT

I find the proposed project MAY have a s¢gn1‘lcant effect on the
environment, and an EINVIROMNMENTAL IMPACT REPORT is reguired. [:]

Moril 26,°19%2° . . _ &4,.__@ yzd %_ -
Date Si gnatu:g;féralg B. LorenzJM.C.P.
City of Enc;nltas

'y

or

MB/04,;BP2-144WP5 (7-12-90/3)
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APPENDIX 1 - EXPLANATION

ENVIRONMENTAL CHECKLIST FORM
(Explanations of "Yes" and "Maybe" Answers)

Earth

b. Grading for public street, driveways, and building pads will displace and
disrupt soils and could cause their compaction. Paving will overcover soils.

C. Grading to accommodate the public street, driveways, and structures will aite
natural topography.

e. Grading for the public street and to accommodate structures will result in cut
and fill banks susceptible to erosion (Refer to Extended Initial Study
Sections 2.1 and 3.1).

Water

b. Compaction of soils would result in decreased absorption rates. Construction

of the building pads and driveways will cause a change in drainage pattern on
the site. Structural construction and paving will create impervious surfaces,
such as driveways and roofs, causing an increase in both the rate and amount
of surface runoff (Refer to Extended Initial Study Sections 2.1 and 3.1).

Plant Life  (a. and b.)

Animal Life (a, b, c., and d.)

The project will result in significant, but mitigable impacts to flora and fauna
on-site (Refer to Extended Initial Study Sectxons 2 3 and 3. 3)

Cultural Resources (a and b.)

The proje'ct may have the slight, but remote potential to impact undisclosed
subsurface archaeological resources (Refer to Extended Initial Study -
Sections 2.2 and 3.2).

[




APPENDIX IIX

CITY CF SNCINITAS
. NEGATIVE DECLARATION

SAXOWY ROAD PARCEL MAP - CASE MQ. $1-192 TPM/ZIA

- res
orcoectT Titlie

West side of Saxony PRoad, south of La Costa Avenue
T,ocaty icn

Four (4) Lot Tentative Parcel Map,Individual Lot Sales

=
uessr;s:;on

Applicant: Frederick L. Snedeker
Frziect Sponsor

Comments and Responses to the Notice of Preparation of a Negative
Declaration which have been presented %o the City Council/Planning
Cormmission/Communizy Advisory 3Board, City of Encinitas, at a duly
called meeting cn , the Council/Commission/Board
finds that the project will not a have a significant effect on the
envircnnent.

Based upon information provided in the Initial Study, along with

MITIGLTION MEILSUREIS
Yitigzatlicn measures inc‘“ded :n the zZrcject as & ccnditTion cf
jec: approval o avo: pc:en:ially significan: effe::s lnclude.

REFER TO EXTENDED INITIAL oW@EY‘- FINDINGS AND RLCOMMENDATIONS TO . :
REDUC“ IMPACTS TO A NON-SIGHIFICANT LEVEL SUPPORTING NEGATIVE DECLARATIO

~ TZpy ¢f the Initia TuCy nEs Deen attached To sulstantiate the
finding.
Tate Mayer, CitTv Council
Jhairman, Planning Commissicn
Chairman, Community Adviscry Soard
. Tity of Zncinitas
¥3/04/BP2-144WPS {7-12-20/3)
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APPENDIX IIIX

e G,——-.—-.— Lol L AR o W
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EGATIVE JECLARETICH

o R STATE CLEARINMGHQUSE TROM

.
I
[N

-~ - & ol N -
L% zf Znclniztas

" =z T S w1 n 5

igency ti7 Znginitas Blvd.
- . —" o~
TncLnLtAs, TA $2¢2:

L3 3~

Address

PRCJZTT TITLZI:t Eaxony Pcad Parcel Map - Case Ho. 31-1%2 TPM/ZI2

PaRR i ¥
th

APPLICANT: Prederick L. Snedeker

mination has been made by the City of Encinitas staff based on
2al study that:

CnoThe envircnmenst;
F=1

The project COULD NOT have a significan fe
e 2 £cr the project.

- : -~
[ -~ S
therefore, a NEGATIVE DECTARATION will be prepar
X  The project COULD have a significant effect, but revisicns To th
project plans made by the applicant and/er an enforceable
commitment from the appltizant “o include mitigation measures would
reduce impacts to less-than-significant levels; <therefore, a
NEGATIVE DECLARATION will be prepared for the project.

Any comments you may wish to make regarding the action are here
invited. Comments mnust Dbe received in the offices of the Communi
Development Director, City of Encinitas within 30 cdays cf receipt of
zhis Notice.

The description, location, and the probable env:r; mental effects are
contained in the attached matertals. & copy oI the Initial Study s
zttacned, which incliudes =itigatizn measures, LI any, To eve:id
cotentizlly signifiicant effect

°lease ‘Send your response o ”anun;:v DEVQJO“Weﬁu Deoa*"“en at

PRl

adéress shown above. we will need “he.wame of a ﬁonbac--“e*son in vou
agency.

Jate Signature
} Title CommuniTys Dsvelcormment DirecTor
Telephone (B1GY ©14-36672
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. EXHIBIT D

JANUARY 1953 AERIAL PHOTOGRAPH
OF PROJECT SITE

Top is North. Project site is outlined at left of center.
Y Intersection of Saxony Road and La Costa Blvd is at top left.




ExNIBIT E

L/25/98 28 58 02iSERn 1Ty OF BCTIRTHS  (760)942-8430 PAGE £ Vg
' 7 q;: Eqiuemg, Pm-m-g, Corporate Ofige: 1808425147 )
oy S‘E‘iﬁﬁ-i I ’,f_‘" Sovitowmntsi Scinoces g 305 Third Street Fax 760832 0164
e Mepagemeat Servicas Sncinitas, Cafiforia G204
25 November 1592
Fred Snedeker

Alliance Engineering of Galifornia, Inc.
P.O. Box 252147
Focinizas, CA 920232147

Dear M1, Snedeker:

At your request, Biologist Sherri L Miller and [ completed a feld evaluation of the drainage that
traverses the Saxony Road Subdivision in Encinitas. The purpose of the survey was to determine if
a wetland exists an the property.

The onmsite drainage is deeply incised and evidentiy very rapidly down-cutting; it measures
appteximately 4 feec wide at the botsem and s approximataly 10-15 fect below the surrounding
grade. The drairage bottam is neatly devoid of vegetation, apparently due to the active scouring in
the channel bottom. The sides of the drainage are very steep, 2nd ikewise support scant vegetatior.
The drainage contains almost ao hycrophyrtic or wetland vegetation, and hence is not a wetland by
J. §. Army Corps of Engineers standards, Le., only one of the three required wetland parameters ls
et - wetland hyérology. With the exception of three willows, there is no wetland in the drainage;
averall, the vegetation is cepresentative of native and ruderal upland habitats but not wetland.

No area of the chaone) is wetland by Corps of Engineers standards. The channel is within Corps
jusdiction and discharge of dredged or fill material is subject to the Claan Water Act Section 404
permit process because the channel represents “other waters of the United Staces.

My conclusion also is that none of the habitat on. the site is wetland 25 would be datormired by
applying the City of Encinitas’ General Flan Policy 10.6, and thezefore, a buffer would neu be
required. For reference, this policy and the Coastal Act definition that is referred to by Pelicy 10.6
ar¢ provided below:

Policy 10.6: The City shall preserve and proxect weslands within the Cliy’s planning area.
"Wezlands” shall be definad and deiinested covsistentsoith the definitions of the U.S, Fish and Wildlife Straize,
(/5. Army Corps of Engireers, the Coastal Az and the Coastal Commission Regulations, as apylicably, and
snall include, but not ke limited o, all lands whick are transitional between tervestrial and aquatic systems
where the water bable is usually as or near the surface or the lasd is covered by shallow veater.

Constal Act Scction 20424: "Wetland” means lands within the constal zone which may be covered
periodically or permanently with shallow water and include salk waser marshes, freshwater marshes, open o0
closed brackish water marshes, swamps, mudflars, and fens.
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Mr. Fred Snedaker

Re: Field Evaluation Report - Road Subdivision, Encinitay, California

The onsice streambed doss not contain wetland vegetation or sy of the wetland habizat types
refesred to in the Coastal Act definition and the sofls cx the property orly wowld be wet o2 sasura ted
for very brief periods dwsing any year, even a very rainy year, [ have not scen anY groundwater data,
however, based on what [ cbaerved of plant life and sails. T would be very surprised if groundwater
occurred within 510 {eet of the bottom of the streambed. There is no cvidence that the streambed
is transitional between aquatlc and verrestrial babitats, a5 referred to by the City's palicy, exceptin
the sense thac, 25 a riparian (pot wetlind) cornidor, it is transitional berween the truly aguatic
babitats of Batiquitos Lagoon approximately 1 mile to the north, and upland and riparian habitazs
to the south.

© The quality of the habitat in tbe channe! is vety low for wetland-dependens species. Only one
obligate hydrophyts was obeerved, e, artayo wallow, and this was in very low numbers. It is
¢vident that water Hows in the drainage only intermittently, and does net stand there for any
significant period.

Any activities that weuld result in deposition of dredgs or fill matesia! in any pars of the draigage,
although nat a wetland, would be subject to the judsdiction of the Corps of Eagincers via Secticn
404 of the Clean Water Act and the California Department of Fish and Game via Section [603. Bos
agencies regulate physical alterations within sttcambeds. Although not propeced at this time,
te lof the willow trees may be sa activity that the CDFG would choose 1o reguiste and require
miugetion for; if any construction within the drainage is anticipated, both agencies should be
contacted and the appropriate permicting avesues identfed. It is anticipated thar individual
srosyings o7 bank stabilizatior, for instancs, may be permitred by the Corps under the sireamlined
Nationwide Peymit Program, and by the COI'G with & miaimum of dacumentation, review and
mitigation.

Very truly yours,

DUDEK & ASSOCIATES, INC.

Aol 4 We

Harold A. Wier
Boranist/Biological Sciences Manager

HAW/usf
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SUMMARY

The approximately 7.6-acre Saxony Road Tentative Parcel Map project site in the
City of Encinitas was surveyed for sensitive biological resources in February of 1992,
Three plant communities are found on the site. These are Diegan Coastal Sage Scrub,
Southern Willow Scrub, and disturbed vegetation. The first two of these are considered
sensitive habitats. Three sensitive species were observed on or immediately adjacent to
the site. These are Coronado Skink, Summer Holly, and California Gnatcatcher. Future
development of the subject property could result in significant impacts to sensitive
species and habitats, as defined under provisions of CEQA. Conceptual mitigation
measures are discussed. These include an amendment to the project application to
conserve biological resources within an open space easement and other measures. The
applicant may be required to secure a Streambed Alteration Agreement in conjunction
with the California Department of Fish and Game and Section 404 Permit with the U.S.

Army Corms of Engineers.
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Figure 2. Current Aerlal Photograph - The Saxony Road Tentative Parcel Map Site.



INTRODUCTION

This report presents the findings of a biological reconnaissance survey of
the 7.63-acre Saxony Road Tentative Parcel Map project site located west of
and adjacent to Saxony Road in the City aof Encinitas. The subject property is
being considered for a four way lot-split, producing lots of approximately 1 acre
each. These will be sold as custom residential lots, hence, most impacts to
biological resources would be the eventual result of future site development and
brush clearing, etc. by future property owners. The current project applicant is
proposing to place an improved, graded earthen channel within the floodway of a
minor drainage which crosses the site in order to stabilize the slope banks and
allow access to the western portions of the property. This will result in certain
direct impacts to biological resources.

The field reconnaissance survey for this report was focused to search for,
locate, and identify rare, endangered, or otherwise sensitive fiora, fauna, and
plant associations (habitats) which could occur here. To this end, aill sensitive
biological resources known from the site's vicinity were considered when con-
ducting the field survey. -

PROJECT DESCRIPTION AND PRESENT LAND USE

The Saxony Road Tentative Parcel Map project is a proposal for a minor
subdivision which, if approved, would create four legal residential lots from 7.63
acres of presently vacant land. The subject property lies on both sides of a
minor drainage to the west of Saxony Road in the City of Encinitas near La
Costa Boulevard (Figure 1). Elevations on the Saxony Road Tentative Parcei
Map site range between approximately 34 fest above sea level at the northemn
end, and 188 feet at the highest point on the southwestern corner. The property
is irregular in shape, with relatively flat, former agricultural land and open
vegetation in striking contrast with steep slopes and very dense brush along the
western slope of the property (Figure 2). A minor drainage crosses the property
from south to north; this eventually drains into Batiquitos Lagoon a short dis-
tance to the north near the intersection of La Costa Blvd. The majority of the
site was in a partially disturbed state at the time of the field survey, with signs of
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reqular mowing to control brush accumulation on lower, flatter slopes. Sur-
rounding the property on all sides are similar vacant parcels, although residential
homes are present above the site to the west.

SURVEY METHODS AND LIMITATIONS

The Saxony Road Tentative Parcel Map site was surveyed on foot by the
author and Holger T. Bartz, assistant biologist, on 28 February 1992 between
the hours of 12:00 and 15:30. Air temperatures ranged between approximately
70 degrees and 74 degrees Fahrenheit with high thin clouds over otherwise
clear skies. A light northwesterly breeze was present for most of the survey
period.

The property was walked following an irregular route, and approximately
80% of the site was inspected directly. The remainder of the property was
inspected with binoculars, due to the density of the vegetation on the uppermost
slopes. All habitats were visited and thorcughly inspected and inventoried during
the survey period. Additional time was spent in areas of biological diversity, such
as around the drainage and at the interface between the undisturbed brush and
the open, weedy areas.

Animals encountered were identified onsite with the aid of 10 x 25 and 7 x
35 power binoculars as needed. Some species were detected on the basis of
characteristic scats, tracks, dens, and/or calls observed. No trapping was
conducted, thus limiting the effectiveness of the survey to a degree. Further
limitations to the completeness of this survey were imposed by temporal and
seasonal factors. Additional animals, particularly nocturnal mammais, would have
been detected at other times or using other survey techniques.

Plants observed were identified in sity, or on the basis of characteristic
samples collected and returned to the laboratory. Limitations to the compieteness
of the floral inventory were similarly imposed by seasonal factors. :Surveying in
spring-early summer months would probably increase the total site flora by 20
percent or more.



Nomenclatural sources used in this report are standard regional field guides
and monograpns, including Munz (1974) (flora), Unitt (1984) (birds), Stebbins
(1985) (herpetofauna), Burt and Grossenheider (1976) (mammals), and Holland

(1988) (vegeration).

RESULTS OF THE SURVEY - FLORA/VEGETATION

Fifty-eight species of native and naturalized plants were identified on the
Saxony Road Tentative Parcel Map property. All pilants observed onsite are
listed in Table 1. Most are relatively common sage scrub, riparian or grassiand

~ species. One the plants observed offsite but nearby - Summer Holly - is con-

sidered regionally sensitive. This is discussed in detail subsequently.

Three plant communities are found on the Saxony Road Tentative Parcel
Map site. These are Diegan Coastal Sage Scrub, Southern Willow Scrub, and
disturbed vegetation. The first two of these are considered sensitive. Plant
communities are illustrated in Figure 3.

Diegan Coastal Sage Scrub

Diegan Coastal Sage Scrub is the characteristic Southern California piant
community which was once abundant all along the south coast to inland foothill
locations. Over most of its range, this community has been eliminated within the
last few decades. The scrub on the subject site is indicared by the presence of
a number of plant species characteristic of this community, including Lemonade-
berry (Rhus integrifolia) - which forms a strongly dominant element - Flat-top
Buckwneat (Eriogonum fasciculatum), California Sagebrush (Artemisia califor-
nica), California Sunflower (Encefia californica), and various others. Several
coastal chaparral elements are present in this habitat, including Mission Man-
zanita (Xylococcus bicolor), Mojave Yucca (Yucca schidigera), and Coastal Scrub
Qak (Quercus dumosa). This latter species is under taxonomic review, and will
be considered for federal Endangered Species candidacy in the near future. The
presence of chaparral elements indicates the transitional nature of the habitat on
this steep, mesic, east-facing slope. Native Diegan Coastal Sage Scrub on this
site is in relatively good shape overail, especially on the upper-most slopes.
Lower areas of the site appear to have supported more open sage scrub

7




vegetation prior to agricultural conversion many years ago. This community is
contiguous offsite to the south, west, and east across Saxony Road. Vegetative
density is very high onsite, and the canopy cover averages about 90% in most
areas. A number of sensitive species of animals are associated with sage scrub
habitats, although the small size of the Diegan Coastal Sage Scrub on this site
limits its value to a degree. It is, however, part of a larger, area-wide system,
and warrants consideration from that perspective. Diegan Coastal Sage Scrub is
considered a significant biological feature of the subject site.

Southern Willow Scrub

Southern Willow Scrub is a riparian wetland community strongly dominated
by native wiilows. In this case. patchy areas of riparian habitat are indicated by
the presence of willow (Salix sp.), Western Ragweed (Ambrosia psilostachya),
and Mexican Elderberry (Sambucus mexicanus) within an understory of native
and non-native upland herbs and grasses. The poorly-developed habitat on this
site is broken and discontiguous aiong the eroded drainage which crosses the
site. In" the absence of this eroded channel, the riparian habitat in this area
would likely not be present at all. The quality of the riparian habitat is low,
although it functions as an important part of the overall site ecosystem, providing
roosting and nesting areas for birds and other wildlife.

Disturbed, Weedy Vegetation

Disturbed areas on the Saxony Road Tentative Parcel Map site are found
on both sides of the bisecting drainage on flatter areas which were formerly
used for agriculture. Dominant species in this area include Tocalote (Centaurea
melitensis), Perennial Mustard (Brassica geniculata), Brome Grasses (Bromus
rubens), and numerous other weeds. This areas undoubtedly supported Diegan
Coastal Sage Scrub vegetation prior to being brushed for plantings many years
ago. Because the land is presently laying fallow, several species of Diegan
Coastal Sage Scrub plants are rapidly reclaiming the open ground. These
include Flat-top Buckwheat, California Sagebrush, and California Sunfiower. If left
in an undisturbed state, Coastal Sage Scrub would become re-established on
this site within a decade.
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Figure 3. Biological Resources - The Saxony Road TPM Project.

= Diegan Coastal Sdge Scrub.

Southern Willow Scrub:

. = Arroyo Willow

\\\\\\\\\‘. Mexican Elderberry shrub {within drainage)

D = Disturbed Vegetation.

@ - Coronado Skink

= California Gnatcatcher

not shown: Summer Holly (ofisite 1o the west on the steep slopes)
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RESULTS OF THE SURVEY - FAUNA

Twenty vertebrate taxa were observed on the Saxony Road Tentative Parcel
Map project property. These are listed in Table 2. Most are common local
resident species. Two of the animals detected are considered sensitive species;
these are Coronado Skink and California Gnatcatcher. Other sensitive species
could oceur here, based on habitat suitability. Their non-detectability is principally
a function of the season of the survey. Sensitive vertebrates observed on or
adjacent to the site or known from the vicinity of this property are discussed in
subsegquent sections.

Fish

No fish were observed on the Saxony Road Tentative Parcel Map site, nor
would any be expected to occur here, based on a lack of permanent water
habitat.

Amphibians
No amphibian were observed on the subject site during the course of the

survey. Spring amphibians expected to occur on this site include Pacific Tree-

frog, Western Toad, Slender Salamander, and possibly others. These species
are known to occur in habitat similar to that present on the site. No sensitive
amphibians would be expected on or nearby this property.

Reptiles

Three species of generally common reptiles were observed during the
course of the survey. These are Side-blotched Lizard (Uta stansburiana),
Western Fence Lizard (Sceloporus occidentalis), and Coronado Skink (Eumeces
Skiltonianus). The first two species are undoubtedly common on the site,
although they were not observed in large numbers. This is a function of the
season of the survey. A single Coronado Skink was seen; this species is
considered sensitive and is discussed in detail subsequently. Other reptiles
which might be expected to occur here include Common Gopher-‘Snake, Com-
mon Kingsnake, Western Ratilesnake, Striped Racer, Southern Alligator Lizard,
Ringneck Snake, and others. Most of these are not readily detectable in Feb-
ruary, the month of the field survey.
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Mammais

Five species of common mammais were detected on the subject site. These
are Coyote, Valley Pocket Gopher, Desert Cottontail Rabbit, California Ground
Squirrel, and woodrat. Coyote (Canis /atrans) scat was observed in an open
area of the site near the southwestern corner. Characteristic burrows of the
Valley Pocket Gopher (Thomomys bottae) were seen in many disturbed areas
onsite. Abundant scat of the Desert Cottontail (Sylvilagus auduboni) was also ob-
served onsite in many areas. A single California Ground Squirrel (Spermophilus
beecheyi) was seen adjacent to the drainage. A nest characteristic of the
woodrat (Neotorna sp.) was seen at the base of a large shrub at the base of the
steep hillside. Many more additional mammals utilize the site on at least an
occasional basis. These include various bats, deer mice, Western Vole, skunks,
opossum, and others.

Birds :

Twelve species of birds were observed on the Saxony Road Tentative
Parcel Map project site. Please refer to Table 2 for complete listing. Most of the
birds observed are common species in this area. One sensitive species, Cali-
fornia Gnatcatcher (Polioptila californica), was observed directly across the street
from this site. This bird is seriously threatened in San Diego County and
throughout its existing range. Essentially no suitable California Gnatcatcher
habitat is found on the subject site at present. No avian nesting activities were
observed, although nesting likely occurs on this site. A substantial number of
additional bird species may be expected to occur in the vicinity of the site.
These include various songbirds, raptors, and others. Because of the hetero-

‘ gerieity of the vegetation on this site, the avifauna which uses this property on at

least an occasion could be relatively extensive.

RESULTS OF THE SURVEY - SENSITIVE RESOURCES

Plants

No sensitive plant were observed on the Saxony Road Tentative Parcel
Map project site. Because of the site’s limited size, none would be expected in
substantial numbers in any case. One sensitive shrub was seen in the im-
mediate vicinity of the property, however. This is Summer Holly:
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Comarostaphylis diversifolia | Summer Holly.
CNPS RED code: 2-2-2. (

Summer Holly (Comarostaphylis diversifoliaj is an
attractive, tall shrub with serrated leaves and rough-textured,
bright red, berry-sized fruit. The distribution of this uncom-
mon chaparral species is limited to Orange and Riverside
Counties south into northern Baja California. Summer Holly
generally occurs in dense chaparral, often on more mesic,
north-facing hillsides. This species is considered to be
"endangered in a portion of its range" and "rare outside
Califorma®, as well as "confined to several populations or
one extended population." (CNPS, 1988).

Several specimens of this rare shrub were seen on
the steep hillside immediately above the subject property.
Because of the density of the vegetation on this slope,
exhaustive surveying of the onsite scrub was not possible,
and Summer Holly may occur in the onsite habitat. f pre-
sent, this species would be restricted to the steepest upper
slope areas of the Saxony Road project site.

Other sensitive plant species are known to occur in the general vicinity of
this property. These are listed and discussed in Table 3. None of these are
expected to occur onsite.

Animals

One sensitive animal - Coronado Skink - was observed on the Saxony
Road Tentative Parcel Map project site. In addition, one other sensitive animal -
- California Gnatcatcher - was observed immediately offsite to the east across
Saxony Road. Other sensitive animals known from the general vicinity of this
property are listed and discussed in Table 3.

Eumeces skiltonianus interparietalis | Coronado Skink
Federal Endangered Species Candidate: Category 2.
] Western Skink is a small, shiny, burrowing and ground-dwelling
lizard found in a variety of habitats. This species is widely distributed
over the western United States. The subspecies interparietalis is
restricted in distribution to San Diego County and adjacent Baja Califor-
nia. Although regionally restricted, this lizard is abundant .where it
occurs, and it is frequently found in fallow agricultural fields, oid dump-
sites, and even in urban backyards. Because of this, the Coronado
Sk,u:jk is in no immediate danger of becoming endangered or threat-
ened.

A single mature specimen of this elusive species was seen
beneath a piece of debris on the subject site. Coronado Skinks are
undoubtedly abundant on the property, although they are rarely seen
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except beneath frash during the cooler winter months. Because of its
great abundance in San Diego Courty, Coronado Skink is not con-
sidered a significant resource of the subject property.

Polioptila californica | California Gnatcatcher

"Species of Local Concern” (Tate, 1986).

"Declining” (Unitt, 1984).

Federal and State Endangered Species proposed listing: 9/91.

The California Gnatcatcher is a colorful and unmistakable small
resident passerine restricted to coastal scrub habitats. It is generally
gray, black, and white, although some brownish coloration is present on
the back of the wings during winter months. Juveniles are also brown-
ish. Mature specimens are about half the size of a sparrow. California
Gnatcatchers prefer areas dominated by California Sagebrush, Flat-top
Buckwheat, and Laurel Sumac at scattered locations. The species is
considered a "Species of Local Concern® by the National Audubon
Society (Tate, 1986). Many local ornithologists consider it a highly en-
dangered species, and it is currently proposed for listing as a Federal
and State Endangered Speécies. As tew as 400 pair of this species may
remain in San Diego County, all within coastal scrubs.

A concerted effort was made to search for this species on the
project site, and a single pair was observed offsite across Saxony
Road towards the northeastern end of the property. Searching for this
diminutive bird involved slowly walking the entire area of potential
habitat (sage scrub) while listening for the bird's distinctive call. Re-
corded calls of this species were played on a hand-held mini-cassette
recorder to elicit response from any resident specimens. Although the
habitat on the subject site is not presently appropriate for this species,
ideal habitat is present offsite on the east side of Saxony Road; most
of the coastal sage scrub vegetation in that area contains an appro-
priate plant mixture. Current data suggest that a minimum of 12-15 or
more acres of suitable habitat are required to maintain a single pair of
gnatcatchers in a viable state. Based on this acreage calculation, no
resident pairs of gnatcatchers could occur on the subject site in any
case, although, it in an undisturbed state, this site could function to
provide partial habitat for one pair. California Gnatcatchers are con-
sidered a very significant biological resource of the project area.

POTENTIAL IMPACTS OF THE PROPOSED PROJECT

Development of the Saxony Road Tentative Parcel Map property as a result

of an approval of the project appiication could result in several direct and indirect
impacts to significant biotic resources found on and near this property. These
impacts- wouid result from eventual homesite construction, compliance with brush
management requirements, filling or alteration of the onsite drainage, etc. A
"worst-case” scenario is examined when determining potential impacts. In cother
words, an assumption is made that all areas not protected within a "hands-off"

13
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dedicated biological open space easement might be totally or partially degraded

at some

time in the future. While this may or may not actually occur, the

analysis herein is required to assume its potential. Impacts are assessed at a
level which is significant or less than significant under provisions of the
California Environmental Quality Act. Potential adverse impacts inciude the

following:

(1)

(2)

(4)

The loss of the site's sensitive Diegan Coastal Sage Scrub and
Southern Willow Scrub habitats. These losses would have a level of
impact, individually and cumulatively, which is significant. Wetland
losses. including the loss of willow habitat, generally require review
and permitting by state and federal resource agencies.

The cumulative loss of potential habitat for a number of sensitive
vertebrates. which, while not found during the February survey, may
occur onsite and would be detectable during summer months. This
loss would be considered either significant or less than significant,
depending on the resource of concern.

indirect impacts to California Gnatcatcher, a "high-profile” sensitive
species found in close proximity to the site. Development of the
subject property could resuit in encroachment impacts, including
potential predation by domestic cats, etc. Any impacts to this declining
species would be considered significant.

The loss of the disturbed vegetation cnsite is considered less than

significant, although it will contribute to the general loss of open
space in the area.

14



PROPOSED MITIGATIONS

Implementation of the recommendation which {ollows will reduce the level of
adverse impacts which could result from project approvai to a level which is less .
than significant under provisions of CEQA:

Development shall be restricted to that portion of the site
currently supporting the disturbed habitat along the lower,
flat areas. The remainder of the property shaill be conserved
as a biolcgical preserve through the dedication of an ease-
ment over the area for the conservation of biological re-
sources (Figure 4). This will protect eftectively all of the
extant Coastal Sage Scrub habitat, and myriad native plants
and animals found on this site. It will also allow continued
wildlife corridor use of this property by verebrates. including
California Gnatcatchers and other sensitive species, residing
in the region following site development. The edge of the
easement area abutting the developed area should be
fenced with a permanent three-strand barbed wire, chain
link, or split-rail type tfence to clearly define the edge of the
open space. Vegetation removal or addition, brushing, or
any other degradations shall not be permitted in the open
space. Any and all fuel management which may be required
by the fire department must not occur within the open space
easement. No provision for vegetation removal or thinning
for this purpose may be placed within the conditions of the
open space. This may require setting all future structures a
minimum distance from the edge of the easement.

Because the proposed project will result in the crossing of
an existing streambed which supports limited riparian veget-
ation, the a%:!icant shall contact the California Department
of Fish and Game and Army Corps of Engineers in order to
obtain a Streambed Alteration Agreement (1600 series) and
Section 404 Permit. respectively, as necessary. Any agree-
ments or permits obtained shall include provisions to prevent
siltation impacts to Batiquitcs Lagoon and compensate for
losses of existing, onsite habitat through revegetation, as
required by these agencies.

No other mitigation is considered necessary.

15
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Scientific Name

Acacia longifofia * ‘
Ambrosia psilostachya
Artemisia californica
Artemisia dracunculus
Baccharis pilularis
Brassica nigra *
Brassica rapa *
Brassica genicuiata *
Bromus rubens *
Centaurea melitensis *
Conium maculatum *
Conyza sp. *
Contaderia sp. *
Cynodon dactylon *
Datura meteloides
Diplacus puniceus
Elymus condensatus
Encelia californica
Eriogonum faéciculatum
Eucalyptus globulus *
Foeniculum vulgare *

Galium angustifolium

 Gnapthalium californicum

Gnapthalium beneolens

Haplopappus squarrosus
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Table 1. Floral Checklist - The Saxony Road Tentative Parcei Map Site, Encinitas.

Common Name

Golden Wattle
Western Ragweed
California Sagebrush
Dragon Sagewort
Coyote Brush

Black Mustard

Field Mustard
Perennial Mustard
Foxtail Brome
Tocalote

Poison Hernlock
Horseweed
Pampas Grass
Bermuda Grass
Jimsonweed

Red Monkeyflower
Giant Wild Rye
California Encelia
Flat-top Buckwheat
Blue Gum

Wild Anise
Narrow-leaf Bedstraw
California Cudweed
Cudweed

Hazardia
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Scientific Name

Haplopappus venetus
Heteromeles arbutifolia
Heterotheca grandiflora *
Hypochoeris glabra ~

Lotus scoparnus
Malacothamnus fasciculars
Malosma laurina

Medicago poivmorpha *
Mesembryanthemum chrystailinum
Mesembryanthemurm edule *
Myoporum laetum *
Nicotiana glauca ~

QOpuntia littoralis

Cpuntia ficus-indica *
Phacelia cicutaria hispida
Potentilla glanduiosa
Raphanus sativus *
Rhamnus crocea

Rhus integrifolia

Ribes speciosum

Rumex crispus *

Salix sp.

Salsola iberica *

. Safvia mellifera

Sambucus mexicanus
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Table 1. Floral Checklist - The Saxony Road Tentative Parcel Map Site (pg 2).

Common Name

Isocoma

Toyon

Telegraph Weed
Smooth Cat's-tongue
Deerweed

Bush Mallow

Laurel Sumac

Bur Clover

lce Plant

Hottentot Fig
Bastard Sandlewood
Tree Tobacco
Prickly Pear

indian Fig
Caterpillar Phacelia
Cinguefoil

Wild Radish
Redberry
Lemonadeberry

Fuschia-flowering Gooseberry

Curly Dock
Willow

Russian Thistle |
Black Sage °
Elderberry



e AR

Rt

g B i B |

;

Scientific Name

Schinus moile *
Scrophuiaria californica
Sisymbrium altissimum *
Sonchus oleraceus '
Stephanomeria virgala
Stipa sp.

Xanthium strumanum *

Yucca schidigera

' Total = 58 plants. ° = non-native species.
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Table 1. Floral Checklist - The Saxony Road Tentative Parcel Map Site (pg 3).

Common Name

Peruvian Peppertree
Bee Plant

Tumble Mustard
Sow Thistle
Stephanomeria
Stipa

Cockiebur

Mojave Yucca




.

&

Koy

| ra

oy .1 W] OETe My bod £Ld Y

T

R 4
«

l.‘

pren

&

Table 2. Fauna Checklist - The Saxony Road Tentative Parcei Map Site.
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Scientific Name

Apheiecoma coerulescens
Archilochus anna
Callipepla californica
Carpodacus mexicanus
Chamaea fasciata
Melospiza melodia
Mimus polyglottos
Pipilo crissalis
Polioptita californica
Psaltriparus minimus
Sayornis saya

Zenaida macroura

Mammals

Canis latrans

Neotona sp.
Spermophiius beecneyi
Sylvilagus auduboni

Thomomys bottae

Reptiles

Euineces skiltonianus
Sceloporus occidentalis

Uta stansburiana

Total = 20 species of vertebrates detected.
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Common Name

Scrub Jay

Anna's Hummingbird
California Quail
Housefinch

Wrentit

Song Sparrow
Mockingbird
California Towhee
California Gnatcatcher
Sushtit

Say's Phoebe

Mourning Dove

Coyote

Woedrat

California Ground Squirrel
Desert Cottontail

Valley Pocket Gopher

Coronado Skink
Western Fence lizard
Side-blotched Lizard
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TABLE 3. SENSITIVE SPECIES KNOWN TO OCCUR WITHIN A FEW MILES OF THE
SAXONY ROAD TENTATIVE PARCEL MAP SITE, BUT NOT OBSERVED.

Acacia minuta | Coastal Scrub Acacia

CNPS RED code 3-3-1.

This species is a distinctive perenniai which would have been observed and identified if
enccuntered. it is extremely rare in California. Not expecied onsite, based on a lack of
observations. .

Acanthomintha ilicifolia i San Diego Thorn-mint

CNPS RED code 2-3-3.

California "Endangered”.

Federal category C2.

This annual species occurs on habitat which is not present on this site (heavy clay soils). It was
not detectable at survey time. Not expected onsite, based on a lack of suitable habitat.

Adolphia californica | California Adolphia

CNPS RED code 1-2-1.

This species is a distincive perennial which would have been observed and identified if
ancountered. Not expected onsite, basea on a lack of observations.

Ambrosia pumila /| San Diego Ambrosia
CNPS RED ccde 3-2-2.
Federal category C2.

This species is a distinctive. herbaceous plant which would have been observed and identified if
encountered. Not expected onsite. based on a lack of observations.

Artemisia paimeri | Palmer Sagewart

CNPS RED code 2-2-1.

This species is a distinctive perennial which would have been observed and identified if present.
Not expected onsite, based on a lack of observations.

Astragalus tener var. titi /| Coastal Dunes Milk Vetch

CNPS RED code 3-2-2.

California "Endangered”.

Federal category C2.

This species occurs on habitat not present on the site (sandy flats and dunes). Not expected
onsite, based on a lack of suitable nabitat.

Baccharis vanessae | Encinitas Baccharis

CNPS RED code 2-3-3.

California "Endangered”.

Federal category C2.

This species is a distinctive perennial which would have been observed and identified if
encountered. It could occur in some areas of the dense siope vegetation; however, it is not
expected onsite, based on a lack of abservations.

Brodiaea orcuttii / Orcutt’'s Brodiaea

CNPS RED code 1-3-2.

Federal category C2. .

This bulbiferous species occurs on habitat which is not present on this site (heavy clay sails). It
was not detectable at the time of the survey. Not expected onsite, based on a lack of suitable

habitat.

Chorizanthe -orcuttiana / Orcutt’'s Spineflower

Presumed extinct; last seen: 19677

This diminutive, annual herb is possibly extinct. It occurred on sandy soils. Not expected onsite,
based on a lack of suitable habitat.
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TABLE 3. SENSITIVE SPECIES KNOWN TO OCCUR WITHIN A FEW MILES OF THE
SAXONY ROAD TENTATIVE PARCEL MAP SITE, BUT NOT OBSERVED (CONT).

Chorizanthe parryi var. fernandina / San Fernando Valley Spinefiower

Presumed 0 be extnct: iast seen: 1840.

This diminutive, annual herb is presumed extinct. It occurred on sandy soiis. It would not have
peen detectable at the time of the survey, however. Not expected onsite, based on a lack of

suitable habitat.

Corethrogyne filaginifolia var. incana : San Diego Sand Aster

CNPS RED code 1-2-2.

This species occurs in habitat which is present on the site (sandy soiis). Not expected onsite,
based on a lack of suitable habitat. '

Dudleya viscida / Sticky Dudleya
CNPS RED code 3-2-3.

Federal category C1. . o
This species is a distinctive perennial wnich wouid have been identified if encountered. Not

expected onsite, based on a lack of observations.

Eryngium aristulatum var. parishii | San Diego Coyote Thistle

CNPS RED code 1-3-2

California "Endangered”.

Federal category C1.

This species is a distinctive annual which occurs in habitat not present onsite (vernal poois).

Not expected onsite, based on a lack of suitable habitat.

Erysium ammophilum | Coast Walifiower
CNPS RED code 1-2-3.

Federal category C2. .
This species is a distinctive biennial or perennial which occurs in habitat not present onsite

(sandy areas). Not expected onsite, based on a lack of suitable habitat.

Euphorbia misera | Cliff Spurge
CNPS RED code 2-2-1.
This species is a showy perennial which would have been observed and identified if en-

countered. Not expected onsite, based on a lack of observations.

Frankenia paimeri | Palmer's Frankenia

CNPS RED code 3-3-1.

Federal category C2.

This species is a showy perennial which occurs in habitat not present onsite (salt marsh, akali
areas). Not expected onsite, based on a lack of suitable habitat.

Harpagonella palmeri | Palmer's Grappling Hook

CNPS RED code 1-2-1.

This annual species occurs on habitat which is not present on this site (heavy clay soils). it was
not detectable at the time of the survey. Not expected onsite, based on a lack of suitable

habiat.

Iva hayesiana / San Diego Marsh Elder

CNPS RED code 2-2-1. .

This species is a distinctive perennial which is found in habitat present on this site (riparian
areas). It would have been identified if encountered, however. Not expected onsite, based on a
lack of observations.
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TABLE 3. SENSITIVE SPECIES KNOWN TO OCCUR WITHIN A FEW MILES OF THE
SAXONY ROAD TENTATIVE PARCEL MAP SITE, BUT NOT OBSERVED (CONT).

Juncus acutus var. sphaerocarpus / Spiny Rush

CNPS RED ccde 1-2-2. ‘

This species is a distinctive perennial wnich is found in hapitat present on this site (riparian
areas). It would have been identified if encountered, however. Not expected onsite, based on a
lack of observations.

Lotus nuttallianus /| Nuttall's Lotus

CNPS RED code 2-3-1

Federal category C3c :

This species occurs on habitat not present on the site (sancy flats and dunes). Not expected
onsite, based on a lack of suitable habitat.

Muiila clevelandii /| San Diego Goidenstar.

CNPS RED code 2-2-2.

Federal category C2.

This putbiferous species occurs on habitat which is not present on this site (heavy ciay soils). It
was not detectable at the time of the survey. Not expected c¢nsite, based on a lack of suitable

 habitat.

Myosurus minimus apus / Little Mousetail.

CNPS RED code 2-3-2.

Federal category C2.

This species occurs on habitat not found on the site (vernal pools). Not expected onsite, based
on a lack of suitable nhabitat.

Navarretia fossalis /| Prostrate Spineflower

CNPS RED cede 2-3-2

Federal category C2. :

This species occurs on habitat not found on the site (vernal scols). Not expected onsite, based
on a lack of suitable habitat

Ophioglossum lusitanicum ssp. californicum | California Adder’'s Tongue Fern

CNPS RED code 1-2-2.

Federal category C3c. ,

This species occurs on habitat not found on the site (vernai pools, mesic seeps). Not expected
onsite. based on a lack of suitable habitat.

Orcuttia californica / California Orcutt Grass
CNPS RED code 2-3-2.
California "Endangered”.

~ Federal category C1.

This species occurs on habitat not found on the site (vernal cools). Not expected onsite, based
on a lack of suitable habitat.

Suaeda esterca / Salt Marsh Suaeda

CNPS RED code 1-1-1.

This species is a showy perennial which occurs in habitat not present onsite (salt marsh, alkali
areas). Not expected onsite, based on a lack of suitable habitat.

Rana aurora draytoni / California Red-legged Frog

"Fully Protected” (CDFG, 1988). ,

This species is likely extirpated in San Diego County, and would not be expected onsite, based
on :bllac};‘ aog recent sightings. [t occurs in aquatic riparian areas. Not expected, based on lack of
suitable itat. : '
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TABLE 3. SENSITIVE SPECIES KNOWN TO OCCUR WITHIN A FEW MILES OF THE
SAXONY ROAD TENTATIVE PARCEL MAP SITE, BUT NOT OBSERVED (CONT).

Thamnophis couchi hammondi /| Two-striped Garter Snake

"Threatened” (San Diego Herpetological Society, 1280).

"Fully Frotected” (CDF@G. 1288).

This species occurs in aguatic riparian habitats. It was not detectable at the time of the survey,
nowever. Not expected. basea on fack of suitable habitat.

Cnemidophnorus hyperythrus beldingi | Orange-throated Whiptail

"Threateneg” (San Diego Herpetological Society, 1980).

"Fully Protected” (CDFG. 1988)..

This species occurs in open areas in sage scrub and chaparral vegetation. It was not detec-
t1able at the time of the survey. The scrub on this site appears to dense for inhabitance by this
species. Not expected. based on lack of suitable habitat.

Phrynosoma coronatum blainvillei | San Diego Coast Horned Lizard

"Endangered” (San Diego Herperologicai Society, 1980).

"Fully Protected” (CDFG. 1288). .

This species occurs in open areas in sage scrub and chaparral vegetation. It was not detec-
table at the time of the survey. The scrub on this site appears to dense for innabitance by this
species. Not expected. basea on lack of suitable habitat.

Buteo lineatus /| Red-shouidered Hawk

"Blue-iist" {Tate. 1986).

"Fully Protected" (COFQ).

Accipiter cooperii | Cooper’'s Hawk

"Blue-list* {Tate, 1986).

"Fully Protected” (CDFG).

Tyto alba / Barn Owl

"Blue-iist* {Tate, 1286).

"Fully Protected" (CDFG).

These and other sansitive raptors may forage on the subject property on an occasional basis.
No nesting habitat is present. however, and no specimens would be totally dependent on
resources provided by the site. No signs of any of these species were seen during the survey.

Lanius ludovicianus / Loggerhead Shrike

“Blue-list* (Tate, 1986). .
This species may forage on this property on occasicn. Nesting habitat is present, although no

signs of this species were seen.
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CITY OF ENCINITAS |

?. 29 January 1993

Mr. Fred Spedecker

5 Alliance Engineering of Californiz. Inc.
P.O. Box 232147

Encinitas, California 92023-2147

" RE: Habitat Analvsis of the Saxony Road Tentative Parcel Map, City of Encinitas, San
= Diego Counry, Califormia.
Dear Mr. Snedecker:
'3 .
i In response 10 your reguest, biologists from Dudek and Associates. Inc.. conducted a
reconnaissance-level biological survey of the property located on the west side of Saxony Road
B in the northsrn porton of the Ciry of Encinitas, The survey was conducted by Brock A. Ortega
& and John W. Brown, Ph.D.. on 28 January 1993, from 2:00-4:00 p.m. The primary goal of the
survey was 10 characterize and describe the vegeration communities present. Although focused
& surveys for sensitive species were not conducred, all sensitve species observed were recorded.
ok The results of the survey are described below.

. SCRUB BABITAT

The scrub community that occupies most of the moderarely steep siopes above (west of) the site,
' incinding the southwestern corner of the property, 1S most appropriatsly referred to as southern
- mixed chaparral. Itis arall (1.5-3.0), dense. impenemable shrub community dominated (75-80%
cover) by lemonadeberry (Rhus inregriroiia), with excesdingly smaller amounts (i-5% cover)
: of twovon (Hereromeles arputifolia). Mojave wvucca (Yucca schidigera), fuchsia-flowered
gooseberry (Ribes speciosum), black sage (Saivia meliifera), red-bush monkev-fiower (Diplacus
puniceus), and California sagebrush (Arremisia caiifornica). Along the disturbed eastern edge
of the scrub community there are considerably more individuals of mesa bushmallow
(Malacothamnus fascicularus), a species that typically thrives in dismrbed scrub areas. Single
individuals of two sensitive plant species were observed in southern mixed chaparral on-site:
scrub oak (Quercus dumosa) and California adolphia (Adolphia californica).
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o In coastal southern California there are five general shrub habitat categonies: chamise chaparral,
& dorninated by chamise (4denostoma fascicularum), a species that is absent from the site; southern

maritime chaparral. which occurs on sandstone and is characterized by Del Mar manzanita
(Arcrostaphylos glandulosa var. crassifolia). warn-stemmed ceanothus (Ceanothus verrucosus),
Del Mar sand-aster (Corethrogyne filaginifolia ssp. linifolia), and scrub oak (Quercus dumosa); ™
southern mixed chaparral, which is a compararively beterogenous communiry; Diegan coastal

& sage scrub, a non-scierophylious vegetation type; and maritime succulent scrub, a coastal sage

» scrub community with a greater abundance and diversity of cacti and succulents than Diegan
. coastal sage scrub. The shrub communiry on-site differs from typical coastal sage scrub (which

b is present on the lower slopes directly across Saxony Road from the site) in its predominance -

~
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of tall, sclerophyllous or evergreen shrubs. By conmast, coastal sage scrub and maririme
succuient scrub are characterized by a predominance of low, soft, aromatc. drought-deciduous
shrubs.

The iemonadeberry-dominated shrub communiry present on-site is the source of considerable
controversy and confusion in regards to its appropriats name under the Holland (1986) vegeration
classification system. An objective poll taken by biologists at DUDEK indicated that local
biologists are split (50/50) on wiether it is best referred 1o as coastal sage scrub or chaparral.
However, based on personal communications with Dr. Robert Holland (formerly of the
California Deparment of Fish and Game), Dr. Paul Zedler (San Diego State University, Biology
Department), Todd Kesier-Wolf (Califormia Deparmment of Fish and Game), and Dr. John
O’Leary (San Diego State University, Geography Deparmment), coastal plant communities that
are dominated by tall. woody, evergresn shrubs (sclerophylls) are best classified as chaparral. ¥
Hence, these vegerarion experts recommend the term chaparral for the type of communiry
present on the Saxony Road site.

All native plant communities found in coastal southern California have besn reduced significantly
in acreage. Hence, by vire of its geographic diswibution in western San Diego County,
lemonadeberry-dominated southern mixed chaparral is an uncommon and depleted plant
COmmunity. '

Southern maritime chaparral is a sensitive plant community found in the viciniry of the project
area that is similar to ths sirub communiry found on site. As with coastal sage scrub, there is
lirtle consensus on a definition of southern maridme chaparral. However, most local biologists
agres that rthis community Typically develops on sandstone soil and includes some or all of the
following indicaror species: Del Mar manzanita (drerostaphylos glandulosa var. crassifolia),
wart-stemmed ceanothus (Ceanorhus verrucosus), Del Mar Mesa sand-aster (Corethrogyne
filaginifolia var. linifoiia). scrub oak (Quercus dumosa), sea-dahlia (Coreopsis maririma), and
a few others. Becanse all but scrub oak are absent from the Snedecker property, the scrub
habirat on-site would not be considersd southern mariime chaparral. :

In conclusion. the shrub community present on the Saxony Road property does not represent
Diegan coastal sage scrub and is highiv uniikelv (based on known babirat preferences) to support
the primary rarget species toward which current conservation efforts are directed. i.e., California
gnatcawcher (Polioprila californica), coastal cactus wren (Camploritynchus brunniecapilius
couser), orange-throated whiptail (Cnemidophorus hyperythrus), and San Diego horned lizard
(Phrynosoma coronatum). Likewise. the shrub communirtv on-site does not represent the
sensitive southern marjtime chaparral.

RIPARIAN HABITAT

The drainage that maverses the site is a deeply eroded gully with steep walls. Although it
certainly represents "waters of the U.S.” under the jurisdiction of the U.S. Army Corps of
Engineers, verv linle of the drainage is considered wetlands because of the lack of wetland

_species.  The majority of the plants present along the upper edge of the drainage are upland
species characteristic of coastal sage scrub and southern mixed chaparral. The dominants .
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include Mexican elderberry (Sambucus mexicanus), fuchsia-flowered gooseberry, and toyon, with
pawches of coyotebush (Baccharis pilularis) and California sagebrush. The steep siopes of the
draipage support few species. most of which are the same as those cited above. With the
exception of three or four willows (Salix sp.), there is lintle hydrophytic vegetation in the bottom
of toe drainage. A variery of birde was observed in the drainage arez, icciuding the blue-gray
gnatcaicher (Poliopnla ceeruia), 2 species considered locally "declining” by Evereu (1979).

Holland (1986) describes southern willow scrub, the riparian communiry that most closely
approximates that on-site. as "dense, broadieafed, winter-deciduous riparian thickets dominared
by several Salix species, with scanrered emergent [Fremont comonwood] Populus fremontii and
[western sycamore] Plaranus racemosa. Most stands are 100 dense to allow much understory
deveiopment.” Because of the lack of cover by willows and the absence of cortonwoods and
sycamorss. this description is not consistent with the habitat present in the drainage on-site.

DISTURBED HABITAT

The highiv dismrbed habitat berwesn the drainage and the dense scrub habitat is dominated by
non-native grasses and weeds. with scartered small (less than 0.5 m tall) individuals of California
sagebrush and coyotebush. It is likely that this comparatively level habitat at the toe of the slope
formeriy supported coastal sage scrub similar 1o that present across the strest from the site.

Likewise, the disturbed patch of habitat that encroaches into the scrub communiry, proposed as
a brush management zone, is likely to have supported coastal sage scrub praviousiy. This area
supports iow, sparse vegetation, primarily Caiifornia sagebrush, mesa bushmallow, black sage,
and introduced grasses. Although the vegeranion in this patch is recovering, it represents an
exceedingly small and isolated paich of coastal sage scrub. Maintenance of this patch as a brush

management area is uniikely to affecr surrounding wildlife use or surrounding habitat qualiry,
as long as local natve species are used as fire-retardant pianangs.

As menrioned previously, this repor presents the resuits of a reconnaissance-level survey and
is not a subsumue for focused speciss-specific surveys. If vou nave any guesuons, please fres
1o call me at (619) 942-5147.

Very muly vours,
DUDEK & ASSOCIATES, INC.

Johm W. Brown, Ph.D.
Biological Resources Specialist
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RESOLUTION PC 99-13 CALIFORNIA

_ COASTAL COMMISS)
SAN DIEGO COAST DlsoTz‘lCl'

of Encinitas on March 22, 1999. Also reviewed was a photograph of a typical
footbridge to illustrate the appearance of the proposed lootbridges; and

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF ENCINITAS
APPROVING A MINOR USE PERMIT & COASTAL DEVELOPMENT PERMIT
FOR A HORTICULTURAL GROWNING BUSINESS
FOR PROPERTY LOCATED ON SAXONY ROAD

CASE NO. 98-278 CDP; APN: 216-110-14

WHEREAS, a request for consideration of 2 Minor Use Permit and Coastal Deveiopment
Permit was filed by Philip Silverman and Tamara Fedorka to allow for 14,700 square feet of
greenhouse space for horticultural production, in accordance with Chapter 30.74, Use Permits, and
Chapter 30.80 Coastal Development Permits of the Encinitas Municipal Code for the property
located in the Rural Residential 1 zone, legally described as:

ALL THOSE PORTIONS OF THE NORTH ONE-HALF OF THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER AND OF THE SOUTHWEST QUARTER OF THE SOUTHWEST OF THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER, IN SECTION 34, TOWNSHIP 12
SOUTH, RANGE 4 WEST, SAN BERNARDINO MERIDAIAN, IN THE CITY OF ENCINITAS,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO THE UNITED STATES
SURVEY APPROVED MAY 3, 1883, LYING WESTERLY OF THE CENTER LINE OF THE COUNTY
ROAD AS SHOWN ON MAP OF COUNTY ROAD SURVEY NO. 1317, A PLAT OF WHICH IS ON
FILE IN THE OFFICE OF THE COUNTY SURVEYOR OF SAID SAN DIEGO COUNTY.

WHEREAS, the Planning Commission conducted a noticed public hearing on the
application on March 11, 1999 and April 8, 1999, at which time all those desiring to be heard were
heard; and

WHEREAS, the Planning Commission considered, without limitation:

1. The March 11, 1999 and April 8, 1999 agenda report(s) to the Planning Commission
with attachments;

2. The General Plan, Local Coastal Program, Municipal Code, and associated Land
Use Maps;

3. Oral evidence submitted at the hearing;
4, Written evidence submitted at the hearing;

5. Project plans consisting of 3 sheets, including Site Topo and Site Plan (dated revised
3-14-99) and footbridges (DWG# P-11I dated 3-15-99), all dated received by the City
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WHEREAS, the Planning Commission made the following findings pursuant to Chapter
30.74 Use Permits and Chapter 30.80 Coastal Development Permits, of the Encinitas Municipal
Code:

(SEE ATTACHMENT "A")

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of
Encinitas hereby approves application 98-278 MIN/CDP subject to the following conditions:

(SEE ATTACHMENT "B")

BE IT FURTHER RESOLVED that the Planning Commission, in its independent
judgment, finds the project to be consistent with the Mitigated Negative Declaration prepared for
91-192 TPM and adopted as complete by the Planning Commission on February 11, 1993. This
project will not individually or cumulatively have an adverse effect on wildlife resources as defined
in Section 711.2 of the Fish and Game Code, and, therefore, a Certificate of Fee Exemption shall be
made with De Minimus Impact Findings.

PASSED AND ADOPTED this 8" day of April, 1999, by the following vote, to wit:

AYES: Bagg, Bimbaum, Crosthwaite, Jacobson, Patton.

NAYS:

ABSENT:

ABSTAIN: /,é&w 7. _
Alice Jacol

Chair of the Ba€initas Planning Commission

ATTEST:

> v
Sandra Holder

Secretary
NOTE: This action is subject to Chapter 1.04 of the Municipal Code, which specifies time limits

for legal challenges.

Condition G3 was added by the Planning Commission at a noticed public hearing on September 16,
1999 in order to correct an administrative error.
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ATTACHMENT ™ A"

Resolution PC 9913
Case No. 98-278 MIN/CDP

FINDINGS FOR A USE PERMIT

STANDARD: In accordance with Section 30.74.070 of the Municipal Code, 2 use permit
application shall be approved unless findings of fact are made, based upon the information
presented in the application or during the hearing, which support one or more of the
following conclusions:

1.

The location, size, design or operating characteristics of the proposed project will be
incompatible with or will adversely affect or will be materially detrimental to adjacent uses,
residences, buildings, structures or natural resources, with consideration given to, but not
limited to:

a. The inadequacy of public facilities, services and utilities to serve the proposed
project;

b. The unsuitability of the site for the type and intensity of use or development which is
proposed; and

c. The harmful effect, if any, upon environmental quality and natural resources of the
city;

Facts: Pursuant to Municipal Code Chapter 30.09, agricultural and horticultural production
is allowed in the RR-1 zone with the approval of a Minor Use Permit.  The subject
property is a 7.6-acre parcel of land which has an approved Tentative Parcel Map (91-192
TPM). The proposed project is located on parcel 4 (2.89 acres) of the approved Tentative
Parcel Map.

Discussion:  The Planning Commission has conducted an analysis of the application and
has determined the site is suitable for the type and intensity of the proposed use. Currently,
the property is unimproved with a history of agricultural uses and regularly tilled soil, The
Engineering Departrent has reviewed the proposed application and has concluded that no
grading will be needed to accommodate the greenhouses other than potential brush clearing.
No public facilities, services or utilities will be required to be extended to the site since all
public facilities, services or utilities are in the public rights of way adjacent to the site.

There was an Environmental Analysis done with the approval of the Tentative Parcel Map
that resulted in the adoption of a mitigated Negative Declaration. The original
Environmental Initial Study conducted by Craig R. Lorenz & Associates was reviewed to
determine if it adequately addressed any potential impacts associated with the greenhouse
request. Dudek & Associates did an additional evaluation of the property on November 25,
1998, and a determination was made that all potential significant impacts have been
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3.

addressed and properly mitigated and no additional environmental review would be
required.

Conclusion: The Planning Commission has conducted an analysis of the application and,
based on the mitigation measures accepted by the applicant, has determined the project
could not have any significant impacts upon environmental quality and natural resources of
the city which could result from the proposed use.

The impacts of the proposed project will adversely affect the policies of the Encinitas
General Plan or the provisions of the Municipal Code; and

Facts: Pursuant to Municipal Code Chapter 30.09, agricultural and horticultural production
is allowed in the RR-1 zone with the approval of a Minor Us¢ Permit.  The subject
property is a 7.6-acre parce} of land which has an approved Tentative Parcel Map (91-192
TPM). The proposed project is located on parcel 4 (2.89 acres) of the approved Tentative
Parcel Map.

Discussion: General Plan R ce Manag t El t Goal 11 recognizes the important
contribution of agricultural and horticultural land uses in the local economy and emphasizes
the need to maintain these activities.

Conclusion: The Planning Commission has reviewed the application and has determined
the proposed use will not in any way adversely affect the policies of the Encinitas General
Plan or the provisions of the Municipal Code,

The project fails to comply with any other regulations, conditions, or policies imposed by
the Municipal Code,

Conclusion:  The Planning Commission has reviewed the application and has determined
the required findings for the use permit can be made, and the project is consistent with the
Municipal Code and General Plan.

FINDINGS FOR A COASTAL DEVELOPMENT PERMIT

STANDARID: Section 30.80.090 of the Municipal Code provides that the authorized agency
must make the following findings of fact, based upon the information presented in the
application and during the Public Hearing, in order to approve a coastal development permit:

1

The project is consistent with the certified Local Coastal Program of the City of Encinitas;
and

The proposed development conforms with Public Resources Code Section 21 000 and
following (CEQA) in that there are no feasible mitigation measures or feasible alternatives
available which would substantially lessen any significant adverse impuct that the activity
may have on the environment; and
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For projects involving development between the sea or other body of water and the nearest
public road, approval shail include a specific finding that such development is in conformity
with the public access and public recreation pohcws of Section 30200 et. Seq. of the Coastal
Act.

Facts: The City's General Plan and Municipal Code are applicable components of the
City’s Local Coastal Plan. The project consists of horticultural production on a vacant lot in
the Rural Residential - } (RR-1) zone.  Pursuant to Municipal Code Chapter 30.09,
agricuitural and horticultural production is an authorized use within the RR-1 zone with an
approved Minor Use Permit.

Discussion: General Plan Resource Management Element Goal {1 recognizes the important
contribution of agricultural and horticultural land uses in the local economy and emphasizes
the need to maintain these activities.

Conclusion: No aspect of the project has been identified which could have an adverse
impact on coastal resources or any natural resources. Since the project complies with all
applicable provisions of the City’s Municipal Code, Planning Commission finds that the
project is consistent with the certified Local Coastal Program of the City of Encinitas and
that required finding #2 is not applicable since no significant adverse impact is associated
with the project.  Finding #3 is not applicable since the project does not involve
development between the sea or other body of water and the nearest public road and
therefore does not impact public access to coastal resources.

Bw:nutbackcosa 1071599

ATTACHMENT “B"
Resolution PC 99 - 13
CONDITIONS OF APPROVAL
ProjectNo:  98-278 MIN/CDP
Applicant:  Outback Growers, Philip Silverman and Tamam Fedorka
Subject: Minor Use Permit and Coastal Development Permit for the construction of 14,700
square feet of greenhouse space for horticultural production on a vacant lot
located within the Rural Residential - 1 (RR-1) Zoning District.
SC1  SPECIFIC CONDITIONS;
SC2  This approval will expire on April 8, 2001 at 5:00 p.m., two years after the approval of this

8Cs

SCA

SCB

project, unless the conditions have been met or an extension of time has been approved
pursuant to the Municipal Code.

This project is conditionally approved as set forth on the application and revised project
plans consisting of 3 sheets, including Site Topo and Site Plan (dated revised 3-14-99) and
footbridges (DWGH P-III dated 3-15-99), all dated received by the City of Encinitas on
March 22, 1999, Also reviewed was a photograph of a typical footbridge to illustrate the
appearance of the proposed footbridges; all desigoated as approved by the Planning
Commission on April 8, 1999, and shall not be altered without express authorization by the
Community Development Department.

The project approval is for the placement of greenhouses and does not set conditions for the
piacement of a single family residence, which will require a separate Coastal Development
Permit prior to building permit submittal. it is understood that the tota] sovare - footage of the
greenhiouses will not exceed 14700 square feet; there will be four 30 foot wide struclurcs,
the iength of each bmldmg may vary from thiat shown on the plans since it will be necessary
to ‘maritain the sctbacks outiinea in SCEB, below, and the structures are built in 5 fu.
increments.

A 30 foot fuel management buffer will be mamtamed from all greenhouse structures and
shall not encroach o ¢ estapnshed open space easement without further environmental
Teview, A fuel management buffer from the future building pad of the single family
reSidence can not be determined until an exact plan indicating the proposed footprint is
submitted. The greenhouse structures shall be 15 . from the north and south property lines
and 7 R. from the top of the ravine on the property. The parking shall also maintain the 7-f.
setback from the ravine as well as the front yard setback from Saxony Rosd. There will be
no footings for the greenhouses, only a pipe inserted into the ground to serve as a sleeve for
the structural elements of the greenhouse frames.
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Pesticide use shall be in accordance with County of San Diego Department of Agriculture
guidelines and regulations.

The footbridge construction plans shail include structural calculations for the bridge and
footings and calculations for channel stability and potential scouring impacts. All
calculations shall be reviewed and approved by the Engineering Services Department.

The applicant has agreed that service vehicles, which are operated by the applicant or the
applicant’s agents, will not be in excess of 2 axles.

If portable sanitation facilities are provided on the site, they shall be placed inside of the
greenhouse in order to screen them from public view.

The applicant has agreed that no more than two people will be working on the site under
normal operational conditions. The hours of operation will be from 7:00 a.m. to dusk. No
lights other than low wattage security lights activated by motion sensors will be on the
property,

The applicant shall use Best Management Practices (BMP) in the construction and
operations Of the faeility. The appifcant sfiah Submit a BMP plan 1o the NPDES
administrator for review and approval. Items that shall be addressed shall include, but are
not limited to:
A detailed list of pesticides, fertilizers, and other chemicals used in the aperation of
the facility. The list shall contain expected quantities to be used and stored.
Personnel shall be certified to use pesticides, fertilizers, or other chemicals if
required by manufacturer specifications.
Storage of pesticides, fentilizers, and other chemicals shall be in a locked shed or
other facility acceptable 1o the NPDES administrator. Storage shed may require a
spill containment area. The storage shed shall be enclosed within the greenhouse
structures.
BMP plan shall dencte drainage of undisturbed lands and allow for the conveyance
of storm waters around the facility or the parking areas. Any fields or yards under
the use of pesticides, fertilizers and other chemicals may require onsite retention
with a capacity for a 2-year storm or as approved by the NPDES administrator.

The applicant, in carrying out the project, shall at all times comply with all local, state and
federal laws and regulations including, but not limited to, environmental laws and
regulations. .

ON O

CONTACT THE COMMUNITY DEVELOPMENT DEPARTMENT REGARDING
COMPLIANCE WITH THE FOLLOWING CONDITION (8):

G2

This approval may be appealed to the City Council within 15 calendar days from the date of
this approval in accordance with Chapter 1.12 of the Municipal Code.

Bw:outbackcoast 10/15/9%

G3

G4

Gs

G12

U1

U2

U3

U4

U3

u7

. *

This project is located within the Coastal Appeal Zone and may be appealed to the
California Coastal Commission pursuant to Coastal Act Section 30603 and Chapier 30.04
of the City of Encinitas Municipal Code. An appeal of the Planning Commission’s
decision must be filed with the Coastal Commission within 10 days following the Coastal
Commission's receipt of the Notice of Finul Action. Applicants will be notified by the
Coastal Commission as to the date the Commission's appeal period will conclude.
Appeals must be in writing to the Coastal Commission, San Diego Coast District office.

Prior to start of construction, the applicant shall cause a covenant regarding real property to
be recorded. Said covenant shall set forth the terms and conditions of this gram of approval
and shall be of a form and content satisfactory to the Community Development Director.

Approval of this request shall not waivé compliance with any sections of the Municipal
Code and all other applicable City regulations in effect at the time of start of construction
unless specifically waived herein.

Prior to any use of the project site pursuant to this permit, all conditions of approval
contained hercin shall be completed or secured to the satisfaction of the Community
Development Department.

At all times during the effective period of this permit, the responsible party shall obtain and
maintain in valid force and effect, each and every license and permit requircd by a
governmental agency for the operation of the authorized activity.

In the event that any of the conditions of this permit are not satisfied, the Community
Development Department shall cause a noticed hearing to be set before the authorized
agency to determine whether the City of Encinitas should revoke this penmit.

Upon a showing of compeiling public necessity demonstrated at a noticed hearing, the City
of Encinitas, acting through the authorized agency, may add, amend, or delete conditions
and regulations contained in this permit.

Nothing in this permit shall relieve the applicant from complying with conditions and
regulations generally imposed upon activities similar in nature to the activity authorized by
this permit.

Nothing in this permit shall authorize the applicant to intensify the authorized activity
beyond that which is specifically described in this permit,

Any future modifications to the approved project will be reviewed relative to the findings
for substantial conformance with a use permit contained in Section 30.74.105 of the
Municipat Code. Modifications beyond the scope described therein will require submittal
and approval of an amendment to the use permit by the authorized agency.
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ENGINEERING CONDITIONS;
CONTACT THE ENGINEERING SERVICES DEPARTMENT REGARDING
COMPLIANCE WITH THE FOLLOWING CONDITION (S):

Q !v Q !.- !i

EG3

EG4

EGH

EG7

The developer shall obtain a grading permit and/or an erosion control plan approval prior 1o
the commencement of any clearing or grading of the site. .

The grading for this project is defined in Chapter 23.24 of the Encinitas Municipal Code.
Grading shall be performed under the observation of a civil engineer whose responsibility it
shall be to coordinate site inspection and testing to ensure compliance of the work with the
approved grading plan, submit required reports to the Engineering Services Director and
verify compliance with Chapter 23.24 of the: Encinitas Municipal Code.

No grading shall occur outside the limits of the project unless a letter of permission is
obtained from the owners of the affected properties.

All newly created slopes within this project shall be no steeperthan 2:1.

A soils/geological/hydraulicreport (as applicable) shall be prepared by a qualified engineer
licensed by the State of Californiato perform such work. Such report shall be submitted and
approved: Prior te final map approval/Prior to building permit issuance/At first
submittal of 2 grading plan, as applicable.

The developer shall exercise special care during the construction phase of this project to
prevent any offsite siltation. The developer shall provide erosion control measures and shall
construct temporary desiltation/detention basins of type, size and location as approved by
the Engineering Services Director. The basins and erosion control measures shall be shown
and specified on the grading plan and/or an erosion control plan and shall be constructed to
the satisfaction of the Engineering Services Director prior to the start of any other grading
operations. Prior to the removal of any basins or facilities so constructed the area served
shall be protected by additional drainage facitities, slope erosion control measures and other
methods required or approved by the Engineering Services Director. The developer shail
maintain the temporary basins and erosion control measures for a period of time satisfactory
to the Engineering Services Director and shall guarantee their maintenance and satisfactory

performance through cash deposit and bonding in amounts and types suitable to the

Engineering Services Director.

A drainage system capable of handling and disposing of all surface water originating within

the parcel, and all surface waters that may flow onto the parcel from adjacent lands, shall be _

required. Said drainage system shall include any easements and structures as required by
the Engineering Services Director to properly handle the drainage.
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ED4

EDS

ED7

ES3

ESS

ES8

The proposed project falis within areas indienied as subject 1o flooding under the National
Flood insurance Program and 1s subject to the provisions of that progsam and City
Ordinance.

The developer shall pay the current local drainage area fee prior to approval of the finaf map
for this project or shall construct drainage systems in conformance with the Master Drainage
Plan and City of Encinitas Standards as required by the Engincering Services Director,

Concentratéd flows across driveways and/or sidewalks shali niot be permitted.

If required by the Municipal Code, the developer shall make an offer of dedication to the
City for all public streets and easements required by these conditions or shown on the site
development plan. The offer shall be made prior to issuance of any building permit for
this project. All land so offered shall be granted to the City free and clear of all liens and
encumbrances and without cost to the City. Sireets that are already public are not required
to be rededicated.

Prior to any work being performed in the public tight-of-way, a right-of-way construction
pennit shall be obtained from the Engineering Services Director and appropriate fees paid,
in addition to any other permits required.

The design of all private streets and drainage systems shall be approved by the Enginecring
Services Director prior to approval of the Final Map/issuance of sny grading or building
permit for this project. The structural section of all private streets shall conform to City of
Encinitas Standards based on R-value tests, The standard improvement plan check deposit
is required.

EUL  Utilities

EU2

EU3

Et4

The developer shall comply with all the rules, regulations and design requirements of the
respective ulility agencies regarding services to the project.

The developer shall be responsible for coordination with S.D.G. & E., Pacific Telephone,
and other applicable authorities.

Al proposed utilities within the project shall be installed underground including existing
utilities unless exempt by the Municipal Code.

F1 FIRE CONDITIONS:; .

CONTACT THE ENCINITAS FIRE DEPARTMENT REGARDING COMPLIANCE WITH
THE FOLLOWING CONDITION (8):

F2

ACCESS ROADWAY DIMENSIONS: Fire apparatus access rondways shall have an
unobstructed paved width of not less than 24 feet and an unobstructed vertical clearance
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Fii

F12

Fi3

F14

of not less than 13 feet 6 inches. EXCEPTION: Access to one (1) single family residence
shall not be less than 16 feet of paved width.

FIRE HYDRANTS & FIRE FLOWS: The applicant shall provide fire hydrants of a type,
number, and location satisfactory to the Encinitas Fire Department. A letter from the
waler agency serving the area shall be provided that states the required fire flow is
available. Fire hydrants shall be of a bronze type. A two-sided blue reflective road
marker shall be installed on the road surface to indicate the location of the fire hydrant for

approaching fire apparatus.

FUEL MODIFICATION ZONES: The applicant shall provide and maintain fire/fuel breaks
to the satisfaction of the Encinitas Fire Department.

ADDRESS NUMBERS: Address numbers shall be placed in a location that will allow
them to be clearly visible from the street fronting the structure. The height of the address
numbers shall conform to Fire Department Standards,

ADDRESS NUMBERS FOR STRUCTURES LOCATED OFF ROADWAY: Where
structures are located off a roadway on long driveways, a monument marker shall be
placed at the entrance where the driveway intersects the main roadway. Permanemt
address numbers with height conforming to Fire Department standards shall be affixed to
this marker,
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November 30, 1999 XR‘E@E ﬁw E@ .

California Coastal Commission Members DEC 01 1999
CALIFORNIA
COASTAL COMMISSION

Dear California Coastal Commission Members: SAN DIEGO COAST DISTRICT

I am writing to ask you to deny the building of greenhouses in this beautiful canyon.
The canyon is narrow with a stream that empties into the Batiquitos Lagoon.
Greenhouses are especially natorious for their use of chemical pesticides, herbicides,
fungicides and fertilizers. This runoff would most likely flow into the Lagoon,

I enjoy the bird watching that the lagoon now of fers since it's clean up in 1995, This
past summer I observed the first nesting I've seen at the Lagoon of the Great Blue
Heron. (see attached fotos). All three babies fledged, and are living along the shore of
the lagoon. T have observed countless other species of birds especially during this
migratory season. We need to keep this water clean to allow a full comeback of the
bird life. ’

Saxony canyon connects Indian Head Canyon fo the lagoon and serves as a natural corridor

for the wildlife. We have seen bobcats in our back yard as well as coyotes, We have.a '
natural spring at the bottom of our property at the canyon's edge which flows into the

stream at the base of the canyon.

Saxony Canyon would serve the community best as a natural preserve. It is the
only corridor connecting Indian Head Canyon and the lagoon. The survival of wildlife
depends on the health of the canyon, its water, and the living space that it
provides them.

Please act now to protect this area from chemical runoff that greenhouses would
produce. Deny greenhouse use of this area.

an»(u/

Thank you and sincerely,
=2

Susan and Bill Coyne Z

EXHIBIT NO. 6
APPLICATION NO.

A-6-Enc-99-140
Letters of Oppositio
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Coastal Commission







Colin Chambers C/O Saxony Preserve Group _
1670 Hawk View Drive RE@E HWE .

Encinitas, California 92024

760-634-2046 DEC 01 1999
WWW,SaxXonypreserve.com
AL EQMAMISSION
ASTAL COM
November 30, 1999 sAriODIEGO COAST DISTRICT
Members of the California Coastal Comnﬁssion
Sara Wan, Chair
Cynthia McClain-Hill
Cecilia Estolano
Christina L. Desser
Pedro Nava
Paula Daniels

Nancy Flemming, Mayor, City of Eureka
Mike Reilly, Supervisor, County of Sonoma
Dave Potter, Supervisor, County of Monterey, District 5, Vice Chair
Shirley S. Dettloff, City Council Member, City of Huntington Beach
Christine Kehoe, City Council Member, City of San Diego

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Re: Appeal No. A-6-99-140 (Outback Growers, Encinitas) Appeal by Commissioners .
Estolano & Wan and Saxony Preserve from decision of City of Encinitas granting
permit with conditions to Outback Growers to construct four greenhouses (14,700
sq.ft. total) on 7.6 acre lot, on west side of Saxony Road, south of La Costa Avenue,
Encinitas, San Diego County. (GDC-SD)

Summary of observations made on September 11 and 12, 1999 by Robert T. Patton,
Consulting Biologist, San Diego, CA, of locations of the federally endangered
California Gnatcatcher on the Saxony canyon parcel in Coastal Zone pending City of
Encinitas permit application 98-278 MIN/CDP.

Reference is made to letters and maps and a Draft Initial Biological
Description/Assessment Saxony Canyon, City of Encinitas, San Diego County,
California, prepared by Robert T. Patton, which are attached to the above-mentioned
appeal. This material may also be accessed on the Internet at

WWW,SaXONypreserve.com.

Dear Members of the California Coastal Commission:

The purpose of this communication is to summarize reports prepared by Robert T. Patton,
Consulting Biologist, San Diego, CA, on September 15 and 16, 1999, which document observations
of California Gnatcatcher locations on the proposed greenhouse construction site in Saxony Canyon
referred to in City of Encinitas permit application 98-278 MIN/CDP, and offer a draft initial .
biological description/assessment of the property.
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At an Encinitas City Council hearing on August 18, 1999, members of the Council stated
that insufficient environmental evidence was presented to justify the requirement of an
Environmental Impact Report before approval of permit application 98-278 MIN/CDP. In
combination with an earlier report submitted by Alan Thum, Ph.D. of Pacific Consulting of
Encinitas, CA on April 23, 1999, the intent of these new reports is to provide this comprehensive
evidence. And the Saxony Preserve Group would like to again request the requirement of the
Environmental Impact Report before approval of the proposed greenhouse construction project.

Summary of a letter to Kevin Johnson, Johnson & Edwards, LLP by Robert T. Patton, Consulting
Biologist, September 16, 1999, RE: California Gnatcatcher locations on Saxony Canyon parcel with
pending Minor Use Permit Application:

* A map is attached with approximate locations of the federally endangered California
Gnatcatcher as observed by Robert Patton on September 11 and 12, 1999.

Summary of a letter to Hiroo Kirpalani by Robert T. Patton, Consulting Biologist, September 185,
1999, RE: Saxony Preserve; draft initial biological description/assessment of Saxony Canyon parcel
in Coastal Zone pending City of Encinitas permit application 98-278 MIN CDP:

Attached is a draft initial biological description/assessment of the parcel.

» This description and assessment differs in some significant regards from that of the previous
biological survey conducted several years ago.

* A focused Environmental Impact Report based on additional biological surveys and
environmental impact assessment should be completed prior to any changes in land use on
this property.

» Focused surveys for sensitive species are recommended in light of the presence of federally
threatened California Gnatcatchers; the presence of plant species listed as endangered by the
California Native Plant Society and considered candidates for listing as federally endangered,
and the existing habitat which indicates a potential for additional sensitive species.

¢ The earlier biological assessment of John Brown, Brock Ortega and the staff of Dudek &
Associates is in no way questioned. However it is the opinion of Robert T. Patton that the
previous assessment differs from the recent assessment and no longer reflects the current
biological condition of the parcel for the following reasons:

» The plant composition of the property has changed in the six and one half years since
the previous survey was conducted.

= The use of the property by wildlife may have changed.

* The previous assessment was conducted over an exceedingly brief time period during
the time of year when plants and wildlife are least likely to be detected.

* Plant community and habitat definition is subject to degrees of scale; and a broad
assessment of a large area may generalize the entire area into a single category,
whereas a more focused assessment may identify a mosaic of two or more distinct
categories.

* The proposed construction of greenhouses and growing areas, access bridges, and a single

family residence will result in significant negative impacts to sensitive biological and coastal
resources.
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e For detailed analysis please refer to the Draft Initial biological Description/Assessment
Saxony Canyon, City of Encinitas, San Diego County, California.

If I can answer any questions about the above material please feel free to contact me directly at

760-634-2046 or chambers@pacbell.net.

Sincerely, . ‘
ey el —

Colin Chambers
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Colin Chambers C/O Saxony Preserve Group

1670 Hawk View Drive E@ E ;
Encinitas, California 92024 R EHW

760-634-2046

WWW.SaXonypreserve.com DEC 01 1999
CALIFORN
November 30, 1999 COASTAL COMAE&?SSION :

SAN DIEGO COAST DISTRICT
Members of the California Coastal Commission
Sara Wan, Chair
Cynthia McClain-Hill
Cecilia Estolano
Christina L. Desser
Pedro Nava
Paula Daniels
Nancy Flemming, Mayor, City of Eureka
Mike Reilly, Supervisor, County of Sonoma
Dave Potter, Supervisor, County of Monterey, District 5, Vice Chair
Shirley S. Dettloff, City Council Member, City of Huntington Beach
Christine Kehoe, City Council Member, City of San Diego
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219.

Re: Appeal No. A-6-99-140 (Outback Growers, Encinitas) Appeal by Commissioners
Estolano & Wan and Saxony Preserve from decision of City of Encinitas granting
permit with conditions to Outback Growers to construct four greenhouses (14,700
sq.ft. total) on 7.6 acre lot, on west side of Saxony Road, south of La Costa Avenue,
Encinitas, San Diego County. (GDC-SD)

Dear Members of the California Coastal Commission:

The purpose of this communication is to summarize why many Encinitas residents
vehemently oppose the construction of a 14,700 SF. greenhouse complex in Saxony Canyon as
proposed by Outback Growers and approved by the City of Encinitas in a split vote of the City
Council.

The Saxony Preserve Group is a citizens' organization representing over 100 families
dedicated to the preservation of Saxony Canyon as an open space nature preserve, and to the
prevention of impending commercial development that would forever spoil this rare and pristine
natural environment in North San Diego County. We are seeking public funding to acquire the

- four remaining properties in Saxony Canyon that would allow approximately 100 acres of
undeveloped land to be set aside as a continuous nature preserve and trail between the Encinitas
Ranch Golf Course and Indian Head Canyon, and the Batiquitos Lagoon.

The *‘Outback Growers’ organization is attempting to construct a 14,700 SF greenhouse
complex on 7.5 acres situated in the middle of an estimated 100 acres of undeveloped land which
is occupied by endangered species and which may be a wetland according to Robert T. Patton,
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Consulting Biologist, San Diego, CA and Alan Thum, Ph.D. of Pacific Environmental
Consulting of Encinitas, CA.

One must ask, “Why should Outback Growers be allowed to construct greenhouses in
this undeveloped ecologically valuable open space when there are acres and acres of abandoned
greenhouse structures for sale throughout the City of Encinitas alone?”

If Outback Growers are allowed to proceed with their plans this rare and beautiful riparian
open space environment in Saxony Canyon will be forever spoiled, and the door will inevitably be
opened to continued commercial development.

Alternatively, we are seeking public and private funding to acquire the four remaining parcels
in Saxony Canyon that would allow the entire 100-acre region between Indian Head Canyon and the
Batiquitos Lagoon to be permanently set aside as a nature preserve and trail. The Quail Gardens,
Skyloft and Monte Mira Homeowners’ Associations own all other properties in this region. And
these organizations are all willing to grant open space easements for this purpose.

Please approve the appeal filed by the Saxony Preserve and require that Outback Growers
perform an Environmental Impact Report before further consideration of their greenhouse
construction project.

For additional information about our efforts to preserve Saxony Canyon please visit the
Saxony Preserve web site at www.saxonypreserve.com.

Sincerely, .
% %M@o

Colin Chambers
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From: ElsieChan@aol.com

Sent: Thursday, August 19, 1999 9:56 AM DEC 01 1999

To: info@saxony_presgrye.com CALIFORNIA

Cc: scameron(@ci.encinitas.ca.us COASTAL COMMISSION
Subject: post-mortem SAN DIEGO COAST DISTRICT

I attended the 8-18 city council meeting with my husband and, though sorry to
see our appeal denied, was interested in observing the process.

The presentation and probably the basis of the appeal seemed to pit one group
against another, ie, growers vs homeowners, consultant vs consultant, older
residents vs newer. It was disconcerting but not unexpected to see the
hearing degenerate into name calling and divisiveness. It is a no-win
situation when it is an us vs. them. Mrs. Weidner's remarks about diversity
were true, but the group that was not represented nor will it be preserved is
the wildlife, the greatest loss to diversity. The endangered species is not

the flower growers but the wildlife. Had the issue been framed as an

alliance to preserve the area, we might have seen Christy Guerin understand
the appeal from a different perspective. She seemed swayed by the amount of
money to be spent by Mr. Silverman for what might be presumed to be a
delaying action on our part. Truly, is 100k too much to spend if it results

in: 1) the resolution of the problem once and for all, or 2) the finding

that it is a riparian habitat and that it should be considered as an area to

be set aside? The destruction of habitat is priceless compared to 100k.

Pesticide issues and best management practices aside, the land's conversion

to residential or commercial use would remove that much land as a feeding and
nesting habitat from use forever. It is a steppingstone and a corridor for

the wildlife, both land and air species. Given that perspective, neither
homeowners nor flower growers would have been demonized. Perhaps the
Carlsbad City Council and the Four Seasons could have been enlisted for
support because wildlife knows no city borders . The Batiquitos Lagoon,
Saxony Preserve and Indianhead Canyon Park would have provided possibly the
last wildlife corridor in northwest San Diego county. Today, Batiquitos
Lagoon is only starting to come into its own in the preservation of some
endangered bird populations (the least tern , still an endangered species, is

now regularly seen in the lagoon). Had Ms. Guerin viewed the appeal from
this perspective, who knows?*

I did not attend the meeting to support my property values and I felt

confined and defined by the narrow characterization of the SaxonyPreserve
group. I, for one, am not against greenhouse growers, nor greenhouses. [
agree with Sheila Cameron as she supports flowergrowers and greenhouses but
this is the wrong location. Flowergrowers, too, probably want to preserve
habitat destruction, but they were not given the information with which to
come to that conclusion. And, I would have lived with the results of an EIR.



Sincerely,

Elsie Chan
1535 Hawk View Drive
Leucadia

* Based on my perceptions of the city council members, perhaps withdrawing
from last night's agenda owing to the absence of James Bond would have
removed the deadlock possibility. Also, I am puzzled by Dennis Holz's
walking a fine line between the growers and the homeowners, voting for the
EIR and yet not backing the Mayor to reconsider the appeal at a later time.
Does he want to please everyone?




Encinitas, CA 92024

| LCDR David Petri ,
. 1712 Hawk View Drive ° R@@ERW E

e DEC 01 1999

March 23, 1999 ORNIA
COAS%::LHEOMMS&S‘:&\CT

Chairman of the Planning Commission SO comiss.
City of Encinitas |
City Hall
505 South Vulcan Avenue
Encinitas, CA 92024

In response to your 11 March meeting and your propoesed draft resolutions
for Project Case Number 98-278 MIN/CDP, the residents of Skyloft and
Quail Gardens feel the following issues remain to be resolved.

It is our belief that the Planning Commission failed to thoroughly apply the
Municipal Code in evaluating the merits of this project. Contrary to your
conclusions, you did not make an independent judgment, overlooked the
municipal code regarding storm water management, and failed to determine the
environmental significance of the project in accordance with the California
Environmental Quality Act.

. The Environmental review discussed in your agenda report references an
assessment made by Dudek & Associates. Mr. Snedeker — the current owner of
the property — hired this company to make the evaluation, which represents a
conflict of interests. To this end, the city did not conduct an independent review in
evaluating the environmental significance of the proposed project. The draft
Resolution of Approval states that the planning commission’s judgment is
independent, yet you based your judgment on an assessment paid for by one of
the concerned parties. This is not independent.

In your findings for a Use Permit (Attachment A of the draft resolution), you state
that the project is consistent with the Municipal Code. Contrary to chapter 64.08
(Storm Water Management), this project is inconsistent with the guidelines for
protection of watercourses that pass through owned property. Moreover, this
chapter specifically addresses development within a set distance from a
watercourse. During your 11 March meeting, Mr. Bimbaum, while stating his
approval, proposed a 5-foot setback from the bank. This proposal violates city
code in that:

Section 64.08.180 prohibits development within 30 feet from the centerline of a
creek or 20 feet from the top of the bank which ever is further from the top of
the bank. A permit is required from the Director of Engineering Services and/or
appropriate State or Federal agencies in order to be exempt from this

. requirement.



Additionally, Attachment B of your draft resolution fails to require any conditions
concerning storm water management

In your findings for a Coastal Development Permit, you state that the project
conforms to the California Environmental Quality Act (CEQA).

To determine if a project conforms to CEQA standards, a Public Agency (in this
case the City of Encinitas Planning Commission) must first determine whether a
project is exempt from CEQA. The Public Agency can exempt CEQA standards if
and only if the following apply:

The project is ministerial:

This project requires more than little or no judgment in granting a Use Permit.
The nature of the project and the protests it has generated require deliberate
consideration. Therefore, the project is not ministerial.

N ible sienifi T l : .

In their letter, Dudek & Associates did not determine if this project could cause
significant effects to the environment. Their assessment evaluates whether the
property is a wetland, as determined by applying General Plan Policy 10.6.
Although they conclude that the property is not a wetland, they fail to address the
énvironmental impact of constructing Greenhouses within several feet of the
watercourse or the lasting impact of potential runoff into the watercourse and
Batiquitos Lagoon. Therefore, the assessment is grossly inadequate and it is
conceivable that there is some possible significant environmental impact. Without
an assessment on the possible significant effects, further evaluation under CEQA
is required. This evaluation should include scientific and factual data supported by
substantial evidence.

n . ] I | t] . ]l I ].
This project fails to meet either criterion set forth in CEQA and accordingly, this

project is not eligible for statutory or categorical exemption

If the project is not exempt from CEQA, then the Lead Agency must conduct a
study to evaluate the relative significance of environmental impact. As the Lead
Agency, you must either correctly exempt CEQA or conduct the study. Based on
material filed with this case in City Hall, this project does not conform to CEQA
and therefore your conclusions are incorrect.

These issues need to be addressed and should be open for further public
discussion at the April 8th meeting before final determination.

We are opposed to this project and request that the Planning Commission
reconsider their position.

See attached list for signatures

CC: Alice Jacobson, Adam Birnbaum, Joyce Crosthwaite, Lester Bragg, Anne
Patton, Sandra Holder, City Attorney Planning Department




November 30, 1999 L{?{E@E[{W@

California Coastal Commission

c/o San Diego Coast Area DEC 011999
3111 Camino del Rio North, Suite 200 CALF
San Diego, California 92108-1725 LIFORNIA

. COASTAL COMMISSION
| | | SAN DIEGO COAST DISTRICT
To: COMMISSIONERS, California Coastal

Re: WRITTEN TESTIMONY CONCERNING NEW APPEAL HEARING,
PERMIT NUMBER A-6-ENC-99-140, SCHEDULED FOR DECEMBER
8, 1999

Dear CCC:

On behalf of the Saxony Canyon Preserve Group and three
hundred families in the nearby environs, we urge you to deny
Mr. Silverman and Ms. Fedorka (Outback Growers) permission
to construct 14,700 square feet of greenhouses plus foot
bridges, driveways, and parking areas upon a 7.6 acre lot
within Encinitas' virginal Saxony Canyon.

The surrounding area of the canyon is already teeming with
seeming unbridled development. This fragile and beautifully
pristine open space is the last undeveloped coastal

canyon within the entire city of Encinitas. We stand
adamantly opposed to commercial interests in this precious
ecological resource for the following reasons:

We believe the greenhouse project to be wrongly exempted from
the California Environmental Quality Act (CEQA) and poses
serious risk to the presence of many varieties of wetland
flora and fauna, including the sacred California Gnatcatcher.
Therefore, we know that an Environmental Impact Report (EIR)
must be performed before any development proceeds. Please
reference Doctor Alan Thum (Pacific Environmental
Consultants) and Mr. Robert T. Patton's (Consulting
Biologist) substantial evidence regarding the specifics of
such endangered species.

We strongly feel that any approval of this project was based
on a lack of pertinent information. Namely, landowner Fred
Snedeker's hired consultant's (Dudek & Associates) failure to
study any ground water data for the area. Please note that
Dudek acknowledges the jurisdiction of the Army Corps of
Engineers and the Department of Fish and Game over stream bed
alteration. An EIR would automatically require their input.
It is also important to note that deferral of mitigation
measures for the project is not allowable under the CEQA.

We are troubled that if the project is approved, the ability:
to redesign is functionally very limited. Relocation,
downsizing, grading, and other mitigation measures are
effectively eliminated. Too, we are especially worried about
the necessary use of hazardous pesticides for a greenhouse
operation and their effect on the existing watercourse, water
table and the adjacent Batiquitos Lagoon, the latter of which
is under protection as a wildlife conservancy.



2.

We are concerned with the issue of project "splitting",

. finding it unbelievable that Outback Growers will be
indulging in an "avocation" as they claim with the sizable
expanse of 14,700 square feet of greenhouses. We worry that
the project will become increasingly and diversely commercial
over time. '

Also, because a tentative map has been approved, the future
build-out of the site is likely to include a home with many
acres left open for growing space with unidentified future
uses. These issues must be reconsidered from the standpoint
of the CEQA. It is our opinion that the greenhouses will not
practically fit into the planned area, and there has been no
formal metes and bounds delineation of the permanent
biological space boundaries. In addition, the proposal will
create a pressure to "brush into" the open space areas.
Notably, the site plan being approved is not consistent with
the apparent intent of the project conditions/limitations.
Related to this is that the greenhouses are to be placed on
the edge of the watercourse. This puts the project in
violation of Municipal Code Section 64.08 regarding
watercourse protection. That is, there is to be no
development within thirty feet of the center line of any
creek or twenty feet of the top of a bank, whichever is a
greater distance from the top of the bank. There has been no
consultation with the appropriate State agencies and no
showing of necessity to deviate from the setback
requirements. We feel that the project has gone through the
planning process based upon an unrealistic and very narrow
definition of "project". Because the project is in such a
sensitive area which impacts so much, and since hazardous
chemicals will be used immediately adjacent to a watercourse
feeding directly into the Batiquitos Lagoon, it only makes
good sense to fully review and require the mitigation of all
foreseeable and significant impacts.

Finally, although it is irrelevant to this specific Hearing
and Appeal, the Saxony Preserve Group has worked long and
hard to achieve our goals through the City of Encinitas'’
Planning Commission and City Council. We have extensive
petition signatures, a well maintained web site
(www.saxonypreserve.com) and have raised over $3,000 toward a
$7,000 cause. Our ultimate goal is to indeed preserve Saxony
Canyon as a coastal nature preserve and to enable our city to
expand their much needed hiking trails through this gorgeous
canyon. Our preservation hopes are high in being selected as
.a qualifier for TEA (Transportation Enhancement Act) monies
which will soon be available. Please deny any commercial
intrusion into this last, lonely coastal canyon and allow it
to survive as yet another beautiful plume in the Coastal
Commission legacy!

Respectfully, 7élu“¢4;2 K§;;a$::2

DEEM R. BRISTOW 1655 Hawk View Dr., Encinitas, CA 92024




Hiroo Kirpalani

From: LCamenzuli {L.Camenzuli@email.msn.com]
ent: Wednesday, December 01, 1999 9:02 AM
o: Hirco@est.com

Subject: Preserving Saxony Canyon

To the California Coastwal Commission-
Thank you for hearing this matter on Saxony Canyon in Encinitas.

I live at 1736 Hawk View Drive directly overlooking the sight where the
proposed greenhouses are o be built. At our last city council meeting to
decide the fate of that canyon, Mr. Fred Silverman who will be purchasing
this land and placing the green houses brought flower growers from Encinitas
to testify to the fact that flower-growing is what marked the character of

our city for many years and that it should be allowed to prosper. The
residents were porirayed as selfishly concerned only over the value of our
properties. This grossly misrepresented our concerns.

While property values may very well be in question here, we are in fact

licing in this neighborhood currently because flower-growers sold their land

to developers in the first place! It is the flower-growers themseives who
heralded the change in Encinitas character. Now it is becoming an issue of
whose needs fake precedence, those of the people who have come to live here
or those of flower growers who wish to use the land to be able to sell cut
flowers at farmers’ markets.

We, the local residents, would now like to preserve what is left of the open
space and include it eventually as a part of our city's park land. This
canyon is a lovely green refuge for a variety of wildlife, not the least of
which are the three owls, who hooted rhythmically the other night as they
perched on nearby trees.

There is also a stretch of green trees and bushes which runs the length of
the property in question toward the lagoon just north of it. One of our
neighbors who has lived here for over 11 years has suggested that this strip
of land remains wet throughout the year, hence the green of its foliage, and
may therefor constitute a wetland which | understand may be investigated.

Mr. Silverman stated that his ultimate intention was to build a home next to

his greenhouses and eventually move into it. However, he told us in a
meeting of homeowners, which included Mr. Snedeker, the current land owner,
that he was looking at the land for possible specualtion. He admitted to

having recently sold another such piece of land for a tidy profit without

having to build anything on it. This kind of attitdue about the property

leaves it vulnerable to other commercial concerns and speculation in the
future with no regard tothe areas beauty and functionality in relation to

the lagoon it borders.

While Encinitas does indeed have many greenhouses which have been here for a
long time, many of them are not well kept and not only appear as an eyesore

but attract fiiles and other insects. | am not well-versed regarding how

much they may pollute ground soil and nearby waterways, but the use of
chemicals to enhance flower growth and control pests is another issue we

have been concerned about both with regard to the canyon itself and to the
nearby lagoon.

| realize many of these arguments have been presented before. However, |
wish to reiterate them now and to let you know just how important the issue
has been to us.

Thank you again for consideraing this issue and | urge you to continue to
protecit our coastal areas by limiting commercial development in their
vicinities.

Sincerely,

Lorraine Camenzuli Wolfe, Ph.D.

RECEIVE])

DEC 01 1999

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT



Hiroo Kirpalani

From: Nan Stermang:sterman@mindsoven'natter.com}
Sent: Wednesday, December 01, 1999 11:09 AM
To: hiroo@est.com
Subject: Letter to Coastal Commission
Saxony_Cyn=Cosstal ATTO8012.0d
Comemission.... Hi Hiroo

I have attached a letter to the coastal commission re Saxony Canyon. It is
in Word and | expect you will be able to open it. if not, please letme
know what format you can open and | will send it again,

Thank you so much

Nan Sterman

RECEIVE])

DEC 01 1999

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT




To:  North Encinitas Property Owners
. From: Skyloft and Quail Gardens Residents
Re:  Saxony Greenhouse Revolt

.An alarming assault on this entire north area is being perpetrated to build four (4) large greenhouses as a
“HOBBY" to commercialize potted plants! Location: south of La Costa and north of Quail hollow on Saxony
Road.

The plans presently being designated by the Encinitas City Planning Commission on April 8, 7:00 pm at the city
Hall is a frontal aftack to the quality standard of every residential home.

The size of the four (4) greenhouses are ... one: 30° x 140’; two: 30’ x 100’; one: 30’ x 150’ and located on the
west side of Saxony Road, with two foot bridges to span the stream for access to the four structures of the
polyfilm covered frames and walls. The toilet facilities will be outdoor porta-pots (formerly called outhouses).
All of the cultivation of the small potted plants is to be carried out by two workers, Philip D. Silverman and
Tamara Fedorka.

The homeowners of north Encinitas succeeded in saving the Indian Head Wells Canyon Park from development
of mass housing several years past that would have impacted traffic on the Quail Hollow entrance/exit road plus
destroying the park lands. Now let us support the present action being formulated to stop hobby greenhouses
and porta-pots toilets from our front approach and entrance to Skyloft, Quail Gardens, Blue Lagoon and the new
developments. A commercial “hobby” should have no place in or near to residential areas, especially as a threat
to maintaining the high value of every homeowner’s fine and well-kept property.

Edith Brown, Hawk View Resident

o
RECEIVE])

DEC 01 1999

CALIFORNIA
COASTAL COMMISSION
SAN DIEGO COAST DISTRICT




Edith E. Brown

Hawk View Drive ]RE@E HW@@ .

Encinitas, California 92024

April 23, 1999 DEC 01 1999
Mayor Sheila Cameron Cons A IFORNIA
Members of the Encinitas City Council SAN DIEGAOL ggm'ﬁgﬁq
Encinitas City Hall
505 South Vulcan Avenue

Encinitas, California 92024

Re: Appeal on Project No. 98-278 MIN/CDP
Project Name: Outback Growers

Dear Mayor and City Council Members:

As a thirteen plus year resident of Leucadia, now Encinitas, | have
walked/hiked the project area many times observing plant and animal life.
During the morning walk, | have seen creature & such as California quail,
red-tail hawks, hummingbirds, gophers, squirrels, rabbits, snakes, fox,
coyote, bobcat, and etc., to mention a few of the creatures long from the
Canyon's past. Also, | have talked with other persons born and raised in
the area who have told of the natural ground water springs that seep up to
send water trickling into the creek to its outlet into the Batiquitos Lagoon.

During my years here, | watched and observed all through the seven year
drought the water carved gully was never dry, always green. The animals
mentioned above either came to or live down by the stream for their
drinking water and livelihood. | have talked with individuals born and
raised in old Leucadia who stated they have witnessed the natural fresh
water springs seep through the ground in this particular part of north San
Diego County. Through the seven year drought, this water carved gully
was never dry, always green. The animals mentioned above came down
from the Indian Read Wall & Canyon or lived there for their needed food
and drinking water.. :

Sincerely,
Edith Brown




Colin Chambers C/O Saxony Preserve Group
1670 Hawk View Drive
Encinitas, California 92024

760-632-2573 RE@E HWE

August 11, 1999
, DEC 01 1999
Mayor Sheila Cameron
Members of the Encinitas City Council co Asgﬁuégim‘?s SION
Encinitas City Hall SAN DIEGO COAST DISTRICT

505 South Vulcan Avenue
Encinitas, California 92024

Re: Appeal of Project No. 98-278 MIN/CDP
Project Name: Outback Growers

Dear Mayor and City Council Members:

The purpose of this communication is to summarize a proposal suggesting an alternate and
more logical and appropriate use for the property identified in Project Outback Growers, Case No.
98-278 MIN/CDP, as Project Address: “West side of Saxony Road, south of La Costa” with Cross
Streets: La Costa & Quail Hollow.

The Saxony Preserve Group is a citizens’ organization representing over 100 local families
dedicated to the preservation of Saxony Canyon as an open space nature preserve, and to the
prevention of impending commercial development that would forever spoil this rare and pristine
natural environment.

The Saxony Preserve Group proposes that a continuous nature preserve and trail be
established from the Encinitas Ranch Golf Course to a lookout on property owned by the Monte Mira
Home Owners Association (HOA) across La Costa Avenue from the Batiquitos Lagoon.

As indicated in the attached map, the proposed continuous nature preserve and trail would
begin at the Encinitas Ranch Golf course and cross an unidentified parcel owned by the City of
Encinitas leading into the existing trails of the Indian Head Canyon. From the northwest corner of
this property the trail would cross Quail Hollow Drive and Saxony Road over properties owned by
the Quail Gardens HOA, where an easement would have to be obtained for this purpose. At the
northwest area of these properties the trail would cross four properties currently owned by a Mr. Fred
Snedeker, where these properties would have to be purchased from Mr. Snedeker for this purpose.

At the northwest comer of the Snedeker property the trail would lead to a lookout site on property
owned by the Monte Mira HOA, where an easement would have to be obtained for this purpose.

Members of the Saxony Preserve Group are actively working with public and private
agencies to obtain funding to purchase the Snedeker property, and with the indicated Homeowners
Associations to obtain the necessary easements to establish the trail proposed above. Additional
detail is available upon request.

Sincerely,

Wy ictn, —

Colin Chambers

Enclosure



RECEIVE]) .?

Tove Tuntland
1670 Hawk View Drive DEC 01 1999
Encinitas, CA 92024
760-632-2573 CALIFORNIA

COASTAL COMMISSION

August 21, 1999 SAN DIEGO COAST DISTRICT

Mayor Sheila Cameron

Members of the Encinitas City Council
Encinitas City Hall

505 South Vulcan Avenue

Encinitas, California 92024

Dear Major Sheila Cameron and Members of the Encinitas City Council:

It is a sad day for those of us who love the nature in Saxony Canyon, knowing

that we may soon see unsightly greenhouses in our beautiful valley. Saxony

Canyon and everything it means to us will never be the same. And all

of this is lost to a man who publicly claims he “only wishes to grow flowers”. Mr.

Silverman succeeded in winning the support of Encinitas City Officials by

mocking the romantic notion that Encinitas is “The Flower Capital of the World”.

And it seems that flower growing takes precedence over most other

considerations in Encinitas. That Saxony Canyon represents one of the few open

spaces left in Encinitas, that it borders a lagoon with much wildlife, that hundreds .
of people are opposed to the development, and that the area could be preserved as .
a beautiful public park; are all considered less important than Mr. Silverman’s

right to grow flowers.

It is doubly ironic that our appeal was voted down in part due to the excessive
cost of an environmental impact study. Contrary to Mr. Silverman’s public
position, he revealed to a shocked group of Saxony Preserve members

that his cool and calculated plan was to purchase the property, obtain a
greenhouse permit, and re-sell the property for a $100,000 profit. He stated that he
was just in the process of accomplishing this with another Encinitas property, and
even recommended that we take the same approach to make money! But what
price do the community and the nature have to pay for Mr. Silverman to make his
profit? Needless to say, we are heartbroken over the Council decision and believe
that the Encinitas Planning Commission and the Encinitas City Council have
made a grave mistake.

Sincerely,
Tove Tuntland




Colin Chambers C/O Saxony Preserve Group

1670 Hawk View Drive
Encinitas, California 92024
760-634-2046 E@E@EWE
September 15, 1999 DEC 01 1999
. CALIFORNIA
Mayor Sheila Cameron . COASTAL COMMISSION
Members of the Encinitas City Council SAN DIEGO COAST DISTRICT
Encinitas City Hall
505 South Vulcan Avenue

Encinitas, California 92024

Re: Request to present to the Council on Wednesday, September 22, 1999

Dear Mayor and City Council Members:

The purpose of this communication is to follow up on my August 11, 1999 letter to you that
proposed an open space nature preserve and trail in Saxony Canyon as an alternate and more logical
and appropriate use for the property identified in the greenhouse permit application by Qutback
Growers, Case No. 98-278 MIN/CDP. Please see the attached letter.

We would like to request that you allow our group to make a brief 10-minute informational
presentation to the City Council on Wednesday, September 22, 1999 to summarize our proposal and
provide a binder of information with maps and pictures of the subject site.

Please let me know if this is acceptable to you. Ican be reached at 760-634-2046 or

chambers@pacbellnet.

Sincerely,

lny bavantin,

Colin Chambers

Enclosure



From: William J. Simmons [billwjs@home.com]

Sent: Wednesday, November 10, 1999 8:34 AM

To: billwjs@home.com

Subject: Nov. 10 Town Council Meeting, Wednesday at 6pm...... Tonight

This email was sent to all City of Encinitas Council Members. Please show
your support at tonights' meeting if you agree with the message.

Thanks.

Bill Simmons
944-9529%
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Council will consider tonight as Item 7, the Staff's Recommendation for a
prioritization of project needs to submit to SANDAG under the
Transportation Enhancement Activities Program { TEA )

TEA assistance funds might come from SANDAG to help the city with several
desired projects that fit the guidelines under TEA.

Some of us in Encinitas will be asking you tonight to alter the Staff's
Recommented Priorities before sending it on to SANDAG for consideration.

Simply stated, we would like to see more emphasis by The Council on "Open
Space Alternatives" versus "Beautification Projects" like new signs,
sidewalks, etc. Although significant, beautification projects can be
pursued in the future, while opportunities for open-space purchase can not
be revisited once lost.

We will ask your consideration in adding "The Snedeker Property Purchase"
to the City's "highest eligibility list"; possibly replacing two
beautification projects already on this list. ( The Snedeker possibility is
currently in the *moderate eligibility® grouping.

Concerned citizens and staff have been trying to find innovative ways to
complete a City Acquisition of this remaining 7.5 acre piece of "AN
ENCINITAS RANCH SHOPPING CENTER-GOLF COURSE-MAGDALENA-INDIAN HEAD
CANYON-BATAQUITOS LAGOON" trail and open-space corridor. ie. land swaps,
gov't funding, private assistance, etc.

Let's don't miss this opportunity to save this land for all of Encinitas to
enjoy; now and in the futurelilili

Bill Simmons
Leucadia
944-9529
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DEC 01 1999
CALIFORNIA
g : s Aﬁoé’;ﬁé% COMMISSION
December 1, 1999 COAST DISTRICT

California Coastal Commission

RE: Permit Number
A-6-ENC-99-140

Applicant: Outback Growers
Hearing Date: December 8, 1999

Dear Commissioners,

Saxony Canyon is a unique place that is home to many species of birds
and wildlife. 1t is important that we preserve this area in its natural state
as a nature preserve. Most of the wetlands and natural habitats in this
area have already been destroyed.

Piease do not allow greenhouses or any development in Saxony Canyon.
Thank you for this consideration.

Sincerely,

fmar
Gwen Terry
311 Trailview Road
Encinitas, CA 92024



Elaine Wilson [missywilson@home.com]
Tuesday, November 30, 1999 1:03 PM
missywilson@home.com DEC 01 1999
Saxony Preserve Preservation CALIFORNIA
» _ . : COASTAL COMMISSION
I want the commision to be aware of how important it is to preserve the  SAN DIEGO COAST DISTRICT
saxony area. we have alot of buisness and homes and industrial all around
but we do not have enough open park space in one large area to enjoy and
appreciate. This are is just that you drive slower as you go through on
saxony, you feel the natural beauty and you wish it was this way all over
the county. San Diego is losing it's original beauty and what is left in
Encinitas is rare and we should hold on to it before its to late. The
Batiquitos lagoon would only suffer from any or all run off from the green
houses. this would only hurt our environment more. There are quite a bit of
abandoned or neglected greenhouses in Encinitas already, why ruin a very
beautiful area with something that may in time turn out like the others?
please stop the destruction of what is left in the coastal areas! we live
here for its beauty and rural atmosphere. many have left because they have
lost hope . please help those of us who still have hope, and preserve this
large and precious area that will only continue to enhance the area we call
Encinitas. Thank You Elaine Wilson
506 Cole Ranch Rd

Olivenhain,92024

P.S Hiroo please remove
my e-mail address from this letter Thanks
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Tove Tuntland ’ DEC 01 1939
1670 Hawk View Drive CALIFORNIA
Encinitas, CA 92024 COASTAL COMMISSION

Nov. 30 SI%@EGO COAST DISTRICT

California Coastal Commission

San Diego Coast Area

3111 Camino Del Rio North, Suite 220
San Diego, CA 92108-1725

Dear Madam/Sir,

This letter concerns the appeal of the decision made by Encinitas City Council to allow
construction of four greenhouses on the west side of Saxony Road in Encinitas, CA
(Permit # A-6-ENC-99-140). The future greenhouses would be built in Saxony Canyon
that is located on Saxony Road immediately south of La Costa Avenue and Batiquitos
lagoon. The owner of Outback Growers, Mr. Silverman, has on numerous occasions
claimed in public that “he only wishes to grow flowers” and he should therefore be
permitted to construct and operate greenhouses in Saxony Canyon. His company
succeeded in winning the support of Encinitas City Officials by mocking the romantic
notion that Encinitas is “The Flower Capital of the World™. It is not clear why Mr.
Silverman finds it necessary to grow flowers specifically in Saxony Canyon, one of the
precious few open spaces left in Encinitas. There are many greenhouses for sale in
Encinitas, properties that are already developed for flower growing — one may ask why
he cannot purchase an existing greenhouse (there are indeed many of them around here).
The reason was given by Mr. Silverman himself in a meeting earlier this year, as he
revealed to group of around 10 Saxony Preserve members that his motivation was
primarily profit based and driven by the desire to make money by buying, developing and
selling greenhouse properties. The Saxony Preserve group is left with the unanswered
question what price the nature and the community has to pay for Mr. Silverman to make
his profit.

Saxony Canyon is important to the local plant-, bird- and wildlife and is currently home
to many wild species including the endangered California gnatcatcher, hawks, bobcats
and coyotes. Building greenhouses on this property would not only affect the nature and
wildlife in the canyon itself, but could potentially have damaging effect on the fish- and
bird-life in the neighboring lagoon. The goal of the Saxony Preserve group is to obtain
funding to acquire the 7.6-acre lot such that the property can be set aside as a permanent
nature reserve. I hope the California Coastal Commission will recognize the importance
of our appeal and require the applicant to conduct an Environmental Impact Study before
constructing greenhouses in Saxony Canyon.

For further information, please see the web page at www.Saxonypreserve.com

Sincerely,
Tove Tuntland



From: ElsieChan@aol.com DEC"0 1 1999
Sent: Friday, November 26, 1999 5:08 PM
To: hiroo@estcom CALIFORNIA

COASTAL COM,
Subject:  Saxony Preserve SAN DIEGO COAQ‘I%SI'%;CT

California Coastal Commission:

The Saxony Canyon area is a natural corridor connecting 2 endangered area habitats, Batiquitos
Lagoon and Indianhead Canyon. With the ongoing heavy buildout surrounding this area, the
need to preserve Saxony Canyon in its present state forever has a higher than normal urgency.

Your role in objectively deciding environmental issues was almost usurped and avoided by the
hasty and rash actions of some on our Encinitas City Council. Surely, we would be starring at the
breaking of ground for a commercial and residential development involving ground water
contamination and irretrievable destruction of natural habitat were it not for an eleventh plea to
your organization.

Please act for the preservation of the wildlife habitat
Thank you.

Elsie Chan
Hal Olson

<t

RECEIVEY) .




3

RECEIVE]

Brian Power [seabags@bigplanet.com]

Monday, November 29, 1898 10:58 AM DEC 01 1999
To: hiroo@est.com
Subject:  Saxony CCC letter Cms%”égmfww

SAN DIEGO COAST DISTRICT

Nov. 28, 1999

Laurie & Brian Power
1757 Gascony Rd.
Leucadia, Ca. 92024
760-944-5505

Dear California Coastal Commission,

We are writing in regards to Saxony Canyon located directly below our residence.

My family and neighbors have viewed bobcats, coyotes, fox, and many varieties of birds living on
and around this parcel. Also- during the rainy season a creek runs through this parcel
continuously. We do not believe the wildlife and environment was a consideration when the
approval for greenhouses was made by the city council.

We strongly object to the decision for greenhouses and hope this issue can be clarified.
Thank You,
Sincerely,

Laurie & Brian Power






