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GRAY DAVIS, ~ 

Approximately Y2 mile south of Getchell Gulch, at 36350 
South Highway One, Anchor Bay (Mendocino County). 

Construction of a 17.3-foot high, 2,642-square-foot single
family residence, attached garage, septic system, stormwater 
collection and distribution system, earthen berm, generator 
pad, and propane tank, on a 0.93-acre blufftop parcel. 

(1) Commissioners Sara Wan and Mike Reilly; and 
(2)The Friends of Schooner Gulch, Redwood Chapter 
Sierra Club, and Mendocino & Lake Group Sierra Club. 

Mendocino County CDP File No. 102-98/CDV 17-98; 
Mendocino County Local Coastal Program . 



SUMMARY OF STAFF RECOMMENDATION: 

1. SUMMARY OF STAFF RECOMMENDATION: SUBSTANTIAL ISSUE 

The staff recommends that the Commission, after public hearing, detennine that a 
substantial issue exists with respect to the grounds on which the appeal has been filed, 
and that the Commission hold a de novo hearing, because the appellants have raised a 
substantial issue with the local government's action and it's consistency with the certified 
LCP. 

Mendocino County approved a coastal development pennit for the construction of a 17.3-
foot-high, 2,642-square-foot single-family residence, with an attached garage, septic 
system, stormwater collection and distribution system, earthen berm, generator pad, and 
propane tank, on a 0.93-acre blufftop parcel. The appellants contend that the approved 
project raises a substantial issue ~f conformance with the County's LCP policies 
pertaining to geologic hazards, drainage, and seawalls. 

Commission staff recommends that the Commission find that development, as approved 
by the County, raises a substantial issue of whether the proposed residence, located 25 
feet from the bluff edge, would create a bluff retreat hazard or ultimately require the 
construction of a protective device, inconsistent with the policies of the certified LCP 
regarding hazards. 

Commission staff also recommends that that Commission find that the project as 
approved raises a substantial issue of conformance with the policies of the certified LCP 
regarding bluff drainage. The proposed project includes installation of an earthen berm 
intended to route site runoff away from the proposed residence and toward the bluff. The 
County's conditions require monitoring of bluff erosion where the drainage would 
discharge over the bluff. However, the County's findings contain no analysis of whether 
the rerouted discharge would contribute to the erosion of the bluff face or to the 
instability of the bluff itself, contrary to the LCP policies, or whether the monitoring 
condition would be adequate to address the concern. 

The motion to adopt the Staff Recommendation of Substantial Issue is found on page 5. 

2. SUMMARY OF STAFF RECOMMENDATION DE NOVO: APPROVAL 
WITH CONDITIONS 

The staff recommends that the Commission approve with conditions the coastal 
development pennit for the proposed project on the basis that, as conditioned by the 
Commission, the project is consistent with the County's certified LCP and with the public 
access and public recreation policies of the Coastal Act. 
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The staff has determined that the current project, as approved by the County, is 
inconsistent with the geologic hazard policies of the certified LCP. However, proposed 
Special Condition No. 2, Special Condition No. 3, and Special Condition No. 6 can 
eliminate this inconsistency. Special Condition No.2 requires recordation of a deed 
restriction stating that no shoreline protective device shall be constructed on the parcel, 
that the landowner shall remove the house and its foundation when bluff retreat reaches 
the point where the structure is threatened, and that the applicant accepts sole 
responsibility for the removal of any structural debris resulting from landslides, slope 
failures, or erosion of the site. Special Condition No 3. requires recordation of a deed 
restriction stating that the applicant acknowledges and assumes the inherent and 
extraordinary risk of developing the blufftop property and waives any claim of liability 
on the part of the Commission. Special Condition No. 6 requires the applicant to submit, 
for review and approval of the Executive Director, a monitoring and maintenance 
program for bluff drainage conditions and bluff edge vegetation. Special Condition No. 6 
also requires the applicant to submit a contingency plan that specifies the remedial 
actions to be taken, should bluff edge monitoring indicate that bluff erosion is occurring 
faster than anticipated by the geotechnical reports prepared for the development. Thus, 
the adverse impacts of the project can be mitigated consistent with the provisions of the 
certified LCP through special conditions. In addition to recommending the specific 
conditions addressing geologic hazards, staff is recommending that the Commission 
attach several other special conditions. These conditions include a requirement that the 
earthen berm be moved out of the minimum 50-foot-wide wetland buffer area required by 
the LCP to protect environmentally sensitive habitat areas. Other recommended 
conditions include conditions that are that are similar to conditions the County had 
attached to its permit to ensure the project's consistency with the certified LCP. 

The Motion to adopt the Staff Recommendation of Approval with Conditions is found on 
page 14. 

STAFF NOTES: 

1. Appeal Process. 

Mter certification of Local Coastal Programs (LCPs), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits (Coastal Act Section 30603). 

Section 30603 states that an action taken by a local government on a coastal development 
permit application may be appealed to the Commission for certain kinds of 
developments, including developments located within certain geographic appeal areas, 
such as those located between the sea and the first public road paralleling the sea or 
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within one hundred feet of a wetland or stream or three hundred feet of the mean high 
tide line or inland extent of any beach or top of the seaward face of a coastal bluff. 

Furthermore, developments approved by counties may be appealed if they are not 
designated the "principal permitted use" under the certified LCP. Finally, developments, 
which constitute major public works or major energy facilities may be appealed, whether 
approved or denied by the city or county. The grounds for an appeal are limited to an 
allegation that the development does not conform to the standards set forth in the certified 
local coastal program or the public access and public recreation policies set forth in the 
Coastal Act. 

The subject development is appealable to the Commission because it is located between 
the sea and the first public road paralleling the sea and within 300 feet of the mean high 
tide line and top of the seaward face of a coastal bluff. 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue is raised by the appeal. If the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal 
raises a substantial issue. It takes a majority of Commissioners present to find that no 
substantial issue is raised. Unless it is determined that there is no substantial issue, the 

• 

• 

Commission would continue with a full public hearing on the merits of the project, which • 
may occur at a subsequent meeting. If the Commission were to conduct a de novo 
hearing on the appeal, because the proposed development is between the fmt road and 
the sea, the applicable test for the Commission to consider would be whether the 
development is in conformity with the certified Local Coastal Program and with the 
public access and public recreation policies of the Coastal Act. 

The only persons qualified to testify before the Commission on the substantial issue 
question are the applicant, the appellant and persons who made their views known before 
the local government (or their representatives), and the local government. Testimony 
from other persons regarding substantial issue must be submitted in writing. 

2. Filing of Appeal. 

The appellants filed appeals (Exhibit 6 and Exhibit 7) to the Commission in a timely 
manner on December 23, 1999 and on December 30,1999 within 10 working days of 
receipt by the Commission on December 23, 1999 of the County's Notice of Final Action. 

3. Hearing Opened and Continued. 

Pursuant to Section 30621 of the Coastal Act, an appeal hearing must be set within 49 
days from the date an appeal of a locally issued coastal development permit is filed. In 
accordance with the California Code of Regulations, on December 23, 1999, staff • 
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requested all relevant documents and materials regarding the subject permit from the 
County, to enable staff to analyze the appeal and prepare a recommendation as to whether 
a substantial issue exists. However, the County permit file information had not yet been 
requested or received as of the day of the mailing of staff reports to the Commission and 
interested parties on December 17, 1999. Thus, the requested information was not 
received in time for the staff to review the infonnation for completeness or prepare a 
recommendation on the substantial issue question for the Commission's November 
meeting agenda. Consistent with Section 13112 of the California Code of Regulations, 
since the Commission did not timely receive the requested documents and materials, the 
Commission opened and continued the hearing during the January Commission meeting. 

PART ONE-SUBSTANTIAL ISSUE 

I. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 

Pursuant to Section 30603(b) of the Coastal Act and as discussed below, the staff 
recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal has been filed. The proper motion is: 

MOTION 

I move that the Commission determine that Appeal No. A-1-MEN-99-081 raises 
No Substantial Issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act. 

STAFF RECOMMENDATION: 

Staff recommends a NO vote. Failure of this motion will result in a de novo 
hearing on the application, and adoption of the following resolution and findings. 
Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective. The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-1-MEN-99-081 presents a 
substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified 
Local Coastal Plan and/or the public access and recreation policies of the Coastal 
Act. 
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II. Findings and Declarations. 

The Commission hereby finds and declares: 

A. APPELLANTS' CONTENTIONS. 

The Commission received two appeals of the County of Mendocino's decision to approve 
the development. One appeal was received from Coastal Commissioners Sara Wan and 
Mike Reilly, and a second appeal was received from The Friends of Schooner Gulch, 
Redwood Chapter Sierra Club, and Mendocino & Lake Group Sierra Club. The project 
as approved by the County consists of the construction of a 17.3-foot-high, 2,642-square
foot single-family residence, with an attached garage, septic system, stonnwater 
collection and distribution system, earthen berm, generator pad, and propane tank. The 
appellants' contentions are summarized below. and the full texts of the contentions are 
included as Exhibit No. 6 and Exhibit No. 7. 

Both of the appellant's contentions involve inconsistency with the County's LCP policies 
regarding geologic hazards and seawalls, as described below. Coastal Commissioners 
Sara Wan and Mike Rielly further assert inconsistencies with the County's LCP policies 
regarding geologic hazards and site drainage, as described below. 

1. Geologic hazards and seawalls 

Both groups of appellants contend that the project, as approved by the County, 
raises a substantial issue of whether the proposed residence, located 25 feet from 
the bluff edge, would create a bluff retreat hazard and ultimately require the 
construction of a seawall and that the project is inconsistent with LUP policies 
3.5-1, 3.4-7, 3.4-8, 3.4-9, 3.4-10,3.4-12 and Zoning Code Sections 20.500.010, 
20.500.015 and 20.500.020. The appellants contend that future seawalls should 
be prohibited to protect the visual and physical integrity of the natural bluff. 

2. Geologic hazards and drainage 

Commissioners Sara Wan and Mike Rielly contend that the 100-foot-long 
earthen-benn included in the approved development could cause a change in 
drainage patterns on the subject site that could lead to accelerated el'()sion of the 
bluff face or to the instability of the bluff itself. Thus, they assert that the project 
as approved, raises a substantial issue of conformance with LUP Section 3.4-9 
and Zoning Code Section 20.500.020(B), which state that blufftop developments 
shall be constructed so as to ensure that surface and subsurface drainage does not 
contribute to the erosion of the bluff face or to the instability of the bluff itself. 

• 

• 

• 

• 
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B. LOCAL GOVERNMENT ACTION. 

On September 24, 1999, the Mendocino County Coastal Permit Administrator approved 
the project with conditions (CDP #102-98) and denied a variance to the rear-yard setback 
(CDV #17-98). The approved permit, as recommend by County staff, contained seven 
special conditions. Special Condition #7 was a modified version of a special condition 
that the Commission imposed on a similar project in the area (Klute Permit No. A-1-
MEN-99-26). Special Condition# 7 required, in part, that the landowner record a deed 
restriction stating that he assume the inherent and extraordinary risk of erosion and 
geologic hazard associated with the developing the blufftop and that no future seawall or 
shoreline protective devices can ever be constructed to protect the approved development. 
However, the permit applicant appealed the approved coastal development permit to the 
County Board of supervisors, in part, because he opposed Special Condition #7 that was 
adopted with the County's permit. 

On December 13, 1999 Commission staff faxed a letter to the Board of Supervisors 
requesting that they uphold the County Coastal Permit Administrator's decision and 
include Special Condition #7 in the coastal development permit. However, later that day 
on December 13, 1999 the County Board of Supervisors approved the coastal 
development permit without Special Condition # 7. The Board of Supervisors ultimately 
denied the requested variance to the 20-foot rear-yard setback. The County then issued a 
Notice of Final Action, which was received by Commission staff on December 16, 1999 
(Exhibit 5). 

The County attached to its coastal permit a number of special conditions, including: {1) a 
requirement that prior to issuance of the CDP, the applicant shall submit for review and 
approval, color samples of all exterior finishes; (2) a requirement that prior to issuance of 
the CDP, the applicant shall submit for review and approval, revised site plans, floor 
plans, and building elevations reflecting the elimination of the portion of the development 
within the side-yard setback; (3) a requirement that the project will be conducted in 
accordance with the recommendations of the geotechnical reports prepared for the 
development, and a requirement that prior to issuance of the CDP, the applicant shall 
submit for review and approval, a monitoring program for the bluff drainage conditions, 
and a bluff-edge-vegetation maintenance plan that includes utilization of drip irrigation 
during the summer months; (4) a requirement that prior to any site development 
activities, temporary protective fencing be installed at the perimeter of the wetland; (5) A 
requirement that after the construction of the drainage system, there shall be no mowing, 
ornamental landscaping or other disturbance with in 50 feet of the wetland; and (6) a 
requirement that all exterior finishes and building materials shall match those specified in 
the coastal development application . 
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c. PROJECT AND SITE DESCRIPTION. 

The approved development consists of a 17.3-foot-high, 2,642-square-foot single-family 
residence, with an attached garage, septic system, stormwater collection and distribution 
system, earthen berm, generator pad, 25-foot-tall flagpole, and propane tank. 

The site is located on a blufftop approximately 1 Y2 miles south of Anchor Bay, and Y2 
mile south of Getchell gulch on the west side of Highway One. The site is situated on top 
of a small peninsula that juts southwesterly into the Pacific Ocean. The sides of the 
peninsula are composed of steep cliffs of up to 80 feet in height. The top of the peninsula 
is gently sloping toward the west and the parcel is largely undeveloped, except for a 
gravel driveway leading from Highway One to the building site. A small 0.07-acre 
wetland is located in the center of the parcel, landward of the approved development. 

The parcel is not located in a designated highly scenic area and the proposed residence 
would be well within the visual character of the surrounding area, as the subject parcel is 
located in a rural residential area consisting of existing blufftop homes. The site contains 
numerous Monterey Pines along the eastern parcel boundary, which borders Highway 
One, and mature woody shrubs are densely dispersed throughout much of the site. The 
existing onsite vegetation largely obscures any views to and along the coast, from 
Highway One, and intervening vegetation would help to shroud the proposed 
development from view of the highway. 

The applicant had originally proposed to construct a series of subswface stormwater 
distribution leaching chambers around the wetland, and to locate the flagpole and 
propane tank in the southeastern portion of the parcel near Highway One. However, prior 
to the County's initial approval of the project, the applicant modified his application to 
the County, and in doing so, he modified his project to relocate the propane tank and 
flagpole just to the east of the proposed garage, to reduce the visual impact of project. 
The applicant also changed the proposed project to replace the stormwater distribution 
vaults with high volume sprinkler heads, in an effort to minimize disturbance to the 
wetland buffer. 

D. SUBSTANTIAL ISSUE ANALYSIS. 

Section 30603(b)(l) of the Coastal Act states: 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

• 

• 

• 
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• Appellants' Contentions That Raise a Substantial Issue. 

• 

• 

Both of the contentions raised in the appeals present potentially valid grounds for appeal 
in that they ~lege the project's inconsistency with policies of the certified LCP. In both 
cases, the Commission finds that a substantial issue is raised. 

Coastal Act Section 30625(b) states that the Commission shall hear an appeal 
unless it determines: 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

The tenn "substantial issue" is not defined in the Coastal Act or its implementing 
regulations. The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question." (Cal. Code 
Regs., tit. 14, section l3115(b).) In previous decisions on appeals, the Commission has 
been guided by the following factors: 

l. 

2. 

The degree of factual and legal support for the local government's decision that 
the development is consistent or inconsistent with the certified LCP and with the 
public access policies of the Coastal Act; 

The extent and scope of the development as approved or denied by the local 
government; 

3. The significance of the coastal resources affected by the decision; 

4. The precedential value of the local government's decision for future 
interpretations of its LCP; and 

5. Whether the appeal raises only local issues, or those of regional or statewide 
significance. 

Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to Code of Civil Procedure, section 1094.5. 

In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development as approved by the County presents a 
substantial issue with regard to both of the appellant's contentions: geologic hazards and 
seawalls, and geologic hazards and drainage . 
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a. Geologic Hazards and Seawalls 

The appellants contend that the proposed project raises a substantial issue of conformance 
with the Mendocino County LUP policies 3.5-1, 3.4-7, 3.4-8, 3.4-9, 3.4-10, 3.4-12, and 
Zoning Code Sections 20.500.010, 20.500.015, 20.500.020, regarding geologic hazards 
and seawalls, as they pertain to the protection of the physical and visual integrity of 
coastal resources. Specifically, the appellants assert that bluff retreat is a complex 
process that involves the dynamic interaction of many variables and consequently, the 
rate of bluff retreat can not be absolutely predicted. The appellants further contend that 
eventually bluff erosion/retreat will occur and that there is no mechanism in place to 
ensure that shoreline protective devices wont be constructed in the future should 
unexpected bluff retreat threaten the approved structure. 

LCP Policies: 

LUP Policy 3.4-7 states that: 

The County shall require that new structures be set back a sufficient distance 
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat 
during their economic life spans (75 years). Setbacks shall be of sufficient 
distance to eliminate the need for shoreline protective works. Adequate setback 

• 

distances will be determined from information derived from the required geologic • 
investigation and from the following setback formula: 

Setback (meters) =Structure life (years) x Retreat rate (meters/year) 

The retreat rate shall be determined from historical observation (e.g., aerial 
photographs) and/or from a complete geotechnical investigation. 

All grading specifications and techniques will follow the recommendations cited 
in the Uniform Building Code or the engineering geologist's report. 

This language is reiterated in Zoning Code Section 20.500.020(B). 

LUP Section 3.4-8 states that: 

Property owners should maintain drought-tolerant vegetation within the required 
blufftop setback. The County shall permit grading necessary to establish proper 
drainage or to install landscaping and minor improvements in the blufftop 
setback. 

• 
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LUP 3.4-9 states that: 

Any development landward of the blufftop setback shall be constructed so as to 
ensure that surface and subsurface drainage does not contribute to the erosion of 
the bluff face or to the instability of the bluff itself 

Zoning Code Section 20.500.010 states that development shall: 

(1) Minimize risk to life and property in areas of high geologic, flood and fire 
hazard; 

(2) Assure structural integrity and stability; and 

(3) Neither create nor contribute significantly to erosion, geologic instability 
or destruction of the site or surrounding areas, nor in any way require the 
construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

Zoning Code Section 20.500.020(8) states that "Construction landward of the setback 
shall not contribute to erosion of the bluff face or to instability of the bluff. " 

LUP Policy 3.4-12 states that "No development shall be permitted on the bluff face 
because of the fragility of this environment and the potential resultant increase in bluff 
and beach erosion due to poorly-sited development." 

LUP Policy 3.4-12 and Zoning Code Section 20.500.020(E)(1) state that "Seawalls, 
breakwaters, revetments, groins, harbor channels and other structures altering natural 
shoreline processes or retaining walls shall not be permitted unless judged necessary for 
the protection of existing development, public beaches or coastal dependent uses." 

LUP Policy 3.5-1 states in applicable part: 

The scenic and visual qualities of Mendocino County coastal areas shall be 
considered and protected as a resource of public importance. Permitted development 
shall be sited and designed to protect views to and along the ocean and scenic coastal 
areas, to minimize the alteration of natural landforms, to be visually compatible with 
the character of surrounding areas and, where feasible, to restore and enhance visual 
quality in visually degraded areas. 

Discussion: 

As mentioned above, the coastal development permit, originally approved by the 
Mendocino County Coastal Permit Administrator, contained a special condition requiring 
the applicant to record a deed restriction stating that he assume the inherent and 



A-1-MEN-99..081 
DAVID DEMARTINI 
Page 12 

extraordinary risk of erosion and geologic hazard associated with the developing the 
blufftop and that no future seawall or shoreline protective devices could ever be 
constructed to protect the approved development. The special condition also required the 
landowner to remove the house and its foundation when bluff retreat reaches the point 
where the structure is threatened. However, the applicant appealed the approved coastal 
development permit to the Mendocino County Board of supervisors, in part, because he 
objected to this special condition. On December 13, 1999 the County Board of 
Supervisors acted on the appeal in a manner that approved the coastal development 
permit without the "assumption of risk/no future seawall" condition. 

The Klute residence (Permit No. A-1-MEN-99-26) is a similar blufftop development 
located south of the proposed DeMartini project near Iversen Point in southern 
Mendocino County. The Klute project was also appealed to the Commission, largely in 
part, due to similar concerns that the project would ultimately require a seawall at some 
point in the future and would therefore be inconsistent with the County's certified LCP. 
which prohibits seawalls. In the case of Klute the Commission found that a similar 
"assumption of risk/no future seawall" special condition was needed to ensure that the 
development would be consistent with the geologic hazard policies contained in the 
County's certified LCP. The Commission ultimately approved the Klute project in a de 
novo hearing, with the "assumption of risk/no future seawall .. special condition, on July 
16, 1999. 

The geotechnical investigation report initially prepared and submitted for the project by 
Field Engineering Associates, dated June 9, 1986, concludes that the structure could be 
placed as close as 25 feet from the bluff edge, provided that it is constructed in 
conformance with the report recommendations. The Field Engineering Associates report 
also states that the 25-foot setback would be adequate as long as all foundations extend 
below a %H: 1 V line from the toe of the slope to the top of the bluff. 

An update of the original geotechnical investigation performed by BACE Geotechnical, 
dated August 22, 1994, concluded that "the site remains suitable for a single family 
dwelling. A relatively safe setback of 25 feet (in conjunction with a drilled pier 
foundation) would be based upon a more than worst case erosion rate of one inch per 
year for 75 years." The BACE report bases this conclusion in part on a review of aerial 
photographs taken in 1963 and 1981, and in part on field measurements comparing site 
conditions in 1986 to more current site conditions. However, the BACE report does not 
indicate exactly how much bluff retreat actually occurred during any given time period, 
and the report does not explicitly state how the l-inch per year rate was determined. 

Additionally, the original geotechnical report, prepared by Field Engineering Associates, 
mentions that a slough loss of as much as about three feet occurred in the southeasterly 
portion of the bluff between 1971 and 1985. Photographic analysis performed by BACE 
geotechnical also verifies that sloughing did in fact occur during those years. The BACE 
geotechnical report also states that this portion of the bluff presently appears to be about 

• 

• 

• 

• 

• 
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the same as in 1986 (no evidence of sloughing). However, it is not clear whether or not 
the 3 feet of blufftop sloughing was taken into consideration in the geotechnical analysis 
that predicted a worst case erosion rate of l-inch per year. 

The BACE geotechnical report goes on to state that their geological and engineering 
services and review of the proposed development was performed in accordance with the 
usual and current standards of the profession, as they relate to this and similar localities. 
"No other warranty, expressed or implied, is provided as to the conclusions and 
professional advice presented in the report." In the Commission's experience, geologists 
have no way of absolutely predicting if or when bluff erosion on a particular site will take 
place, and cannot predict if or when a house or property may become endangered. 
Geologic hazards are episodic, and bluffs that may seem stable now may not be so in the 
future. The Commission has approved some blufftop residences based on geotechnical 
analyses asserting that the structures would be safe over their economic lifespans, only to 
find that unexpected bluff retreat did later occur to a degree that prompted the applicants 
to apply for a new permit for a seawall within a decade of the original approval of the 
house. 

Based on the information in the record before the County, it is not entirely clear whether 
the house as approved would be set back far enough from the bluff edge to absolutely 
ensure the safety of the structures from bluff erosion and cliff retreat during the economic 
lifespan of the project, as required by LUP policy 3.4-7. If not, a protective device might 
become necessary to protect the structures, contrary to the provisions of both LUP policy 
3.4-7 and Zoning Code Section 20.500.010, which states that development shall not "in 
any way require the construction of protective devices ... " Such protective devices, 
would not minimize the alteration of natural landforms or be visually compatible with the 
character of the natural bluff face. In addition, Mendocino County contains many coastal 
parks and beaches, both state and local, in areas where residential development pressure 
is growing and more residential development is being proposed and constructed on 
marginally stable blufftop parcels. The outcome of the review of this coastal 
development permit application will have precedential significance for the County's 
review of other future residential developments on blufftop parcels, and will have 
precedential significance regarding the potential need for seawalls and/or retaining walls 
on vacant lots near the subject site. The precedence of the decision is particularly great 
given that the Board of Supervisors action on appeal to delete the seawall condition 
occurred in the first instance where the Coastal Zoning Administrator had attached such a 
seawall condition in a permit for a bluff top residence. Thus the Commission finds that 
the project as approved by the County raises a substantial issue with respect to 
conformance of the approved project with the LCP policies regarding geologic hazards 
and seawalls. 

b. Geologic Hazards and Drainage 

The appellants (Coastal Commissioners Sara Wan and Mike Rielly) contend that the 
project raises a substantial issue of conformance with Mendocino County LUP policy 
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3.4-9 and Zoning Code Section 20.500.020(B) because the approved development 
includes the construction of a 100-foot-long earthen berm across the subject parcel, that 
could effectively concentrate surface water runoff and direct it toward the bluff edge 
eventually leading to increased bluff erosion. 

LCP Policies: 

LUP Section 3.4-9 states that: 

Any development landward of the blufftop setback shall be constructed so as to 
ensure that surface and subsurface drainage does not contribute to the erosion of 
the bluff face or to the instability of the bluff itself. 

Zoning Code Section 20.500.020(B) (3) states that: 

Construction landward of the setback shall not contribute to erosion of the bluff 
face or to instability of the bluff. 

Discussion: 

The approved development includes an elaborate stormwater collection and conveyance 
system designed to attenuate any excess stormwater that could be generated from the new 
impervious surfaces that will created by the development. The stormwater distribution 
system includes a collection system, a 1 ,200-gallon storage vault, a pump, and a sprinkler 
dissipation network. The storm water distribution system will collect surface runoff and 
dissipate it inland of the proposed residence, via the sprinkler network. The approved 
project also includes a 100-foot-long, 18-inch-high earthen berm that runs in an 
approximate east west alignment across the subject parcel. The berm is intended to 
intercept and divert surface water flows away from the approved residence. However, 
the berm will intercept and convey both natural surface water flows and augmented flows 
from the sprinkler distribution system. This diversion could concentrate surface runoff. 
direct it toward the bluff edge. and eventually lead to increased bluff erosion or the 
instability of the bluff itself. 

The Notice of Final Action prepared by Mendocino County contained a special condition 
requiring the permittee to submit a monitoring program for the bluff drainage conditions. 
and a bluff-edge-vegetation maintenance plan that includes utilization of drip irrigation 
during the summer months. Apparently this special condition is intended to address 
concerns related to site drainage conditions, including the potential affects of the berm. 
However, it was not stated in the County's Findings of Approval for the coastal 
development permit why the special condition was included or how the special condition 
would ensure that surface and subsurface drainage redirected by the berm would not 
contribute to the erosion of the bluff face or to the instability of the bluff itself, 
inconsistent with LUP Policy 3.4-9 and Zoning Code Section 20.500.020(B)(3). 

e 

.. 
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Therefore, there is not a high degree of factual or legal support for the County's decision 
to approve the project as being consistent with the certified LCP. 

Thus the Commission finds that the project as approved by the county raises a substantial 
issue with respect to conformance of the approved project with the LCP policies 
regarding geologic hazards and drainage. 

Conclusion. 

The Commission finds that, as discussed above, the appeal raises a substantial issue with 
respect to the conformance of the approved project with the policies of the LCP 
concerned with geologic hazards and drainage, and with geologic hazards and seawalls . 
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PART TWO-DE NOVO ACTION ON APPEAL 

1. Procedure. 

If the Commission finds that a locally approved coastal development permit raises a 
Substantial Issue with respect to the policies of the certified LCP, the local government's 
approval no longer governs, and the Commission must consider the merits of the project 
with the LCP de novo. The Commission may approve, approve with conditions 
(including conditions different than those imposed by the County), or deny the 
application. 

2. Incorporation of Substantial Issue Findings. 

The Commission hereby incorporates by reference the Substantial Issue Findings above. 

I. MOTION. STAFF RECOMMENDATION DE NOVO. AND RESOLUTION: 

1. MOTION: 

I move that the Commission approve Coastal Development Permit No. A-1-
MEN-99-081 pursuant to the staff recommendation. 

2. RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote. Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

2. RESOLUTION TO APPROVE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed development and 
adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the certified County of Mendocino LCP, is located between the sea and the 
nearest public road to the sea and is in conformance with the public access and public recreation 
policies of Chapter 3 of the Coastal Act. Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or alternatives have 
been incorporated to substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that would 
substantially lessen any significant adverse impacts of the development on the environment . 

• 

• 

• 

• 
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II. Standard Conditions: See attached. 

III. Special Conditions: 

1. Future Development Deed Restriction. 

A. This permit is only for the development described in coastal development permit No. A
MEN-99-081. Pursuant to Title 14 California Code of Regulations section 13250(b )( 6), 
the exemptions otherwise provided in Public Resources Code section 30610(a) shall not 
apply to the parcel. Accordingly, any future improvements to the single family house 
authorized by this permit, including but not limited to repair and maintenance identified as 
requiring a permit in Public Resources section 30610(d) and Title 14 California Code of 
Regulations sections 13252(a)-(b), shall require an amendment to Permit No. A-MEN-99-
081 from the Commission or from the applicable certified local government. 

B. 

2. 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall execute and record a deed restriction in a form and content acceptable to 
the Executive Director, reflecting the above restrictions on development. The deed 
restriction shall include legal descriptions of the applicant's entire parcel. The deed 
restriction shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of 
the restriction. This deed restriction shall not be removed or changed without a 
Commission amendment to this coastal development permit. 

No Future Bluff or Shoreline Protective Device 

A( 1) By acceptance of this permit, the applicant agrees, on behalf himself and all 
successors and assigns, that no bluff or shoreline protective device(s) shall ever be 
constructed to protect the development approved pursuant to Coastal 
Development Permit No. A-1-MEN-99-081, including, but not limited to, the 
residence, foundations, decks, driveways, stormwater distribution system, or the 
septic system and any other future improvements in the event that the 
development is threatened with damage or destruction from waves, erosion, storm 
conditions, bluff retreat, landslides, or other natural hazards in the future. By 
acceptance of this permit, the applicant hereby waives, on behalf of himself and 
all successors and assigns, any rights to construct such devices that may exist 
under Public Resources Code Section 30235 or under Mendocino County LUP 
Policy 3.4-12 and Zoning Code Section 20.500.020(E)(1). 

A(2) By acceptance of this permit, the applicant further agrees, on behalf of himself 
and all successors and assigns, that the landowner shall remove the development 
authorized by this permit, including the residence, garage, foundations, 
stormwater distribution system and septic system, if any government agency has 
ordered that the structures are not to be occupied due to any of the hazards 
identified above. In the event that portions of the development fall to the beach 



A-1-MEN-99-081 
DAVID DEMARTINI 
Page 18 

before they are removed, the landowner shall remove all recoverable debris 
associated with the development from the beach and ocean and lawfully dispose 
of the material in an approved disposal site. Such removal shall require a coastal 
development permit. 

A{3) In the event the edge of the bluff recedes to within 10 feet of the principal 
residence but no government agency has ordered that the structures not be 
occupied, a geotechnical investigation shall be prepared by a licensed coastal 
engineer and geologist retained by the applicant, that addresses whether any 
portions of the residence are threatened by wave, erosion, storm conditions, or 
other natural hazards. The report shall identify all those immediate or potential 
future measures that could stabilize the principal residence without shore or bluff 
protection, including but not limited to removal or relocation of portions of the 
residence. If the geotechnical report concludes that the residence or any portion 
of the residence is unsafe for occupancy, the permittee shall, in accordance with a 
coastal development permit remove the threatened portion of the structure. 

B. PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT 
NO. A-1-MEN-99-081, the applicant shall execute and record a deed restriction, 
in a form and content acceptable to the Executive Director, which reflects the 
above restrictions on development. The deed restriction shall include a legal 
description of the applicant's entire parcel. The deed restriction shall run with the 
land binding all successors and assigns, and shall be recorded free of prior liens 
that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a 
Commission amendment to this coastal development permit. 

3. Assumption of Risk, Waiver of Liability and Indemnity Agreement 

• 

• 

• 
A. By acceptance of this permit, the applicant, on behalf of {1) himself; (2) his successors 

and assigns and {3) any other holder of the possessory interest in the development 
authorized by this permit, acknowledges and agrees (i) that the site may be subject to 
hazards from waves, storm waves, flooding and erosion; (ii) to assume the risks to the 
applicant and the property that is the subject of this permit of injury and damage from 
such hazards in connection with this permitted development; (iii) to unconditionally 
waive any claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; (iv) to indemnify and hold harmless 
the Commission, its officers, agents, and employees with respect to the Commission's 
approval of the project against any and all liability, claims, demands, damages, costs 
(including costs and fees incurred in defense of such claims), expenses, and amounts 
paid in settlement arising from any injury or damage due to such hazards; and (v) to 
agree to include a provision in any subsequent sublease or assignment of the 
development authorized by this permit requiring the sublessee or assignee to submit a 
written agreement to the Commission, for the review and approval of the Executive 
Director, incorporating all of the foregoing restrictions identified in (i) through (iv). • 
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B. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
landowner shall execute and record a deed restriction, in a form and content acceptable 
to the Executive Director incorporating all of the above terms of subsection A of this 
condition. The restriction shall include a legal description of the landowner's entire 
parcel. The deed restriction shall run with the land, binding all successors and assigns, 
and shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction. This deed restriction shall not be removed or 
changed without a Commission amendment to this coastal development permit. 

4. Conformance with Rear Yard Setback 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit, for the Mendocino County Coastal Permit 
Administrator's and the Executive Director's review and approval, final site 
plans, floor plans, and building elevations reflecting the elimination of the portion 
of the development within the rear yard setback. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved plans shall be reported to the 
Executive Director. No changes to the approved final Plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

5. Conformance of the Design and Construction Plans to Geotechnical Report 

A. All final design and construction plans, including foundations, grading and 
drainage plans, shall be consistent with the recommendations contained in the 
geotechnical report dated June 9, 1986 prepared by Field Engineering Associates, 
the supplemental geotechnical report dated August 22, 1994, prepared by BACE 
geotechnical and addendum dated September l, 1999. PRIOR TO ISSUANCE 
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit, 
for the Executive Director's review and approval, evidence that an appropriate 
licensed professional has reviewed and approved all final design and construction 
plans and has certified that each of those plans is consistent with all of the 
recommendations specified in the above-referenced geotechnical reports approved 
by the California Coastal Commission for the project site. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved plans shall be reported to the 
Executive Director. No changes to the approved final Plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required . 
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6. Bluff Edge Monitoring and Vegetation Maintenance Program 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit, for the Executive Director's review and approval. a 
final detailed monitoring and maintenance program designed by a qualified 
professional for monitoring and maintenance of the bluff drainage conditions and 
bluff edge vegetation. The bluff drainage and vegetation, monitoring and 
maintenance program shall at a minimum include the following: 

1. A bluff edge vegetation maintenance plan that utilizes drip irrigation in the 
summer months. 

2. Detailed provisions for monitoring and evaluating bluff drainage conditions 
on an annual basis. 

3. Provisions to ensure that remediation will occur within 90 days of a 
determination by the permittee or the Executive Director that monitoring 
results indicate that bluff retreat, erosion, or sloughing is occurring or has 
occurred faster than anticipated by the geotechnical reports prepared for the 
development. 

4. Provisions for monitoring and remediation in accordance with the approved 
final mitigation and maintenance program for a period of 5 years. 

5. Provisions for submission of annual reports of monitoring results to the 
Executive Director for the duration of the required monitoring period, 
beginning the first year after the commencement of construction of the 
development authorized herein. Each report shall include copies of all 
previous reports as appendices. Each report shall also include a "Performance 
Evaluation" section where information and results from the monitoring 
program are used to evaluate the bluff drainage conditions in relation to the 
performance standards. Each report must address all of the monitoring data 
collected since the monitoring program was initiated. 

B. If any of the annual reports indicate that bluff retreat, erosion, or sloughing is 
occurring or has occurred faster than anticipated by the geotechnical reports 
prepared for the development, the applicant shall submit a detailed remediation 
plan that specifies ·the remedial actions to be taken. The remediation plan, if 
necessary, shall be processed as an amendment to this coastal development 
permit. 

c. The permittee shall monitor and maintain bluff drainage conditions in accordance 
with the approved program. Any proposed changes to the approved program shall 
be reported to the Executive Director. If the Executive Director determines that a 

• 

• 

• 

• 
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proposed change is significant, such proposed changes shall not occur unless 
approved by the Coastal Commission through an amendment to this coastal 
development permit. 

7. Design Restrictions 

All exterior siding and visible exterior components of the structures authorized 
pursuant to Coastal Development Permit A-l-MEN-99-081 shall be of natural or 
natural-appearing materials of dark earthtone colors, only, and the roof of any 
structure shall also be of dark earthtone color and shall be of natural-appearing 
material. In addition, all exterior materials, including the roofing materials and 
windows, shall be non-reflective to minimize glare. Finally, all exterior lights, 
including lights attached to the outside of any structures, shall be low-wattage, 
non-reflective and have a directional cast downward. 

8. Wetland Protection 

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit, for the Executive Director's review and approval, final 
site plans reflecting (i) the repositioning of the 100-foot-long earthen berm 
outside of the 50-foot-wide environmentally sensitive habitat area buffer; and (ii} 
all of the recommendations and mitigation measures contained in the 
Jurisdictional Wetland Delineation report prepared by Wetland Research 
Associates, dated September 1997, and the supplemental correspondence from 
Wetland Research Associates, dated August 24, 1999. 

B. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved plans shall be reported to the Executive Director. 
No changes to the approved final Plans shall occur without a Commission amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 

C. PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION ACTIVITIES~ 
the applicant shall install a solid barrier (fence} around the perimeter of the wetland area. 
No disturbance to the wetland shall occur and the barrier fence shall be capable of 
preventing workers, building materials, and waste material from entering the wetland area. 
The barrier shall remain in place until construction activities are complete and the site has 
been stabilized. 

9. Area of Archaeological Significance 

A. If an area of cultural deposits is discovered during the course of the project: 

(i) All construction shall cease and shall not recommence except as provided in 
subsection (b) hereof; and 
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(ii) Within 90 days after the date of discovery of such deposits, the applicant shall 
submit for the review and approval of the Executive Director, an Archaeological 
Plan, prepared by a qualified professional, that describes the extent of such 
resources present and the actions necessary to protect any onsite Archaeological 
resources. 

(iii) If the Executive Director approves the Archaeological Plan and determines that the 
Archaeological Plan's recommended changes to the proposed development or 
mitigation measures are de minimis in nature and scope, construction may 
recommence after the Executive Director receives evidence of recordation of the 
deed restriction required below 

(iv) If the Executive Director approves the Supplementary Archaeological Plan but 
determines that the changes therein are not de minimis, construction may not 
recommence until after an amendment to this permit is approved by the 
Commission and the Executive Director receives evidence of recordation of the 
deed restriction required below. 

(v) Within 90 days after the date of discovery of such deposits, the applicant shall 

.. . 

• 

• 

provide evidence to the Executive Director of an execution and recordation of a • 
deed restriction, in a form and content acceptable to the Executive Director, stating 
that, in order to protect archaeological resources, development can only· be 
undertaken consistent with the provisions of the Archaeological Plan approved by 
the Executive Director. 

The deed restriction shall run with the land, binding all successors and assigns, and 
shall be recorded free of prior liens that the Executive Director determines may 
affect the enforceability of the restriction. This deed restriction shall not be 
removed or changed without a Commission amendment to this coastal 
development permit approved by the Coastal Commission. 

IV. FINDINGS AND DECLARATIONS 

1. Project and Site Description: 

As discussed in Finding C of the Substantial Issue portion of this report, the proposed 
development consists of a 17 .3-foot-high, 2,642-square-foot single-family residence, with 
an attached garage, septic system, stormwater collection and distribution system, earthen 
berm, generator pad, and propane tank. 

Finding C of the Substantial Issue portion of this report is hereby incorporated by 
reference. 

• 
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2. Planning and Locating New Development 

Policy 3.9-l of the Mendocino County Land Use Plan states that new development shall 
be located within or near existing developed areas able to accommodate it or in other 
areas with adequate public services and where it will not have significant adverse effects, 
either individually or cumulatively, on coastal resources. The intent of this policy is to 
channel development toward more urbanized areas where services are provided and 
potential impacts to resources are minimized. 

Policy 3.8-1 states that Highway 1 capacity, availability of water and sewage disposal 
system and other know planning factors shall be considered when considering 
applications for development permits. 

The subject property is zoned in the County's LCP as Rural Residential-5 acre minimum 
[Rural Residential-2 acre minimum conditional with proof of water] (RR:L-5 [RR-2]), 
meaning that there may be one parcel for every five acres, or one parcel for every 2 acres 
with proof of water. The subject parcel, which is approximately one acre in size, is a 
legal, non-conforming lot. Single family residences are a principally permitted use in the 
Rural Residential zoning district. Setbacks for the subject parcel are 20 feet to the front 
and rear yards, and 6 feet on the side yards, pursuant to Sections 20.376.030 and 
20.376.0350 of the Mendocino County Zoning Code. However, as proposed, a portion of 
the residence encroaches into the 20-foot rear yard setback. To ensure that the proposed 
development conforms to the required setbacks, the Commission attaches Special 
Condition No. 4, which requires the applicant to submit, for review and approval of the 
Executive Director, revised site plans, floor plans, and building elevations reflecting the 
elimination of the portion of the development within the rear yard setback. Special 
Condition No. 4 also requires the applicant to construct the development in accordance to 
the fmal revised plans. 

The subject parcel will be served by an off-site municipal water supply system. Sewage 
will be processed by a proposed septic system that has been approved by the Mendocino 
Department of Environmental Health. 

The Commission finds, therefore, that the proposed development, as conditioned, is 
consistent with LUP Policies 3.8-1 and 3.9-1, and with Zoning Code Sections 20.376.030 
and 20.376.0350, because Special Condition No. 4 of this permit will ensure that 
development will conform to the required setbacks, and because there will be adequate 
services on the site to serve the proposed development . 
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3. Geologic Hazards and Drainage: 

LUP Policy 3.4-9 states that: 

Any development landward of the blufftop setback shall be constructed so as to 
ensure that surface and subsurface drainage does not contribute to the erosion of 
the bluff face or to the instability of the bluff itself. 

Zoning Code Section 20.500.020(B)(3) states that: 

Construction landward of the setback shall not contribute to erosion of the bluff 
face or to instability of the bluff. 

The proposed development includes the construction of a 100-foot-long, 18-inch-high 
earthen berm in an approximate east to west alignment across the subject parcel. 
Apparently the berm is intended to protect the residence from potential flooding from a 
small seasonal wetland area located inland of the proposed residence. The earthen berm 
will intercept surface water runoff and direct it to the southeastern portion of the blufftop, 
potentially exacerbating bluff erosion. 

After reviewing all of the evidence pertaining to drainage and geologic hazards contained 

• 

in the local record, the Commission fmds that, as conditioned, the project will not • 
contribute to the erosion of the bluff face or to the instability of the bluff itself. 

The proposed 100-foot-long earthen berm and the other site grading and drainage features 
were evaluated in a supplemental geotechnical review prepared by BACE geotechnical. 
dated September 1, 1999. BACE Geotechnical concluded that the proposed drainage 
improvements (including the berm) will have minimal adverse impact on the bluff 
stability. The report bases this conclusion on the site conditions, the geologist's 
observations, and the relatively low bluff retreat rate on the site. The supplemental 
geotechnical review goes on to state that monitoring of the bluff drainage conditions will 
be necessary once the project is complete, and that maintenance of bluff edge vegetation, 
especially when augmented with drip irrigation, is probably the best erosion control 
method at the site. 

Given the assurances of the geotechnical evaluation that the proposed drainage 
improvements will have minimal adverse impact on the bluff stability, the Commission 
fmds that development of the berm and the resulting rerouting of the drainage from the 
parcel is consistent with the provisions of LUP Policy 3.4-9 and Zoning Code Section 
20.500.020(B)(3) that proposed development shall be constructed so as to ensure that 
surface and subsurface drainage does not contribute to the erosion of the bluff face or to 
instability of the bluff. However, as recommended by the applicant's geologist and to 
reduce the potential impacts of the proposed development on geologic hazards associated 
with concentrated surface water flows, the Commission attaches Special Condition No. 6, 
which requires the applicant to submit for review and approval of the Executive Director, • 
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a monitoring and maintenance program providing for annual monitoring of bluff drainage 
conditions and bluff edge vegetation. Special Condition No. 6, also requires the applicant 
to submit a contingency plan that specifies the remedial actions to be taken, should bluff 
monitoring indicate that bluff erosion is occurring faster than anticipated by the 
geotechnical reports prepared for the development. The condition provides that the 
Executive Director shall determine whether any such remediation measures would 
require an amendment to the permit. 

The Commission finds that the proposed development, as conditioned, is consistent with 
LUP Policy 3.4-9. and with Zoning Code Section 20.500.020(B)(3), because Special 
Condition No. 6 of this permit will ensure that development will not create a geologic 
hazard associated the site drainage modifications. 

4. Geologic Hazards and Seawalls: 

LUP Policy 3.4-7 states that: 

The County shall require that new structures be set back a sufficient distance 
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat 
during their economic life spans (75 years). Setbacks shall be of sufficient 
distance to eliminate the need for shoreline protective works. Adequate setback 
distances will be determined from information derived from the required geologic 
investigation and from the following setback formula: 

Setback (meters) = Structure life (years) x Retreat rate (meters/year) 

The retreat rate shall be determined from historical observation (e.g., aerial 
photographs) and/or from a complete geotechnical investigation. 

All grading specifications and techniques will follow the recommendations cited 
in the Uniform Building Code or the engineering geologist's report. 

This language is reiterated in Zoning Code Section 20.500.020(B). 

LUP Section 3.4-8 states that: 

Property owners should maintain drought-tolerant vegetation within the required 
blufftop setback. The County shall permit grading necessary to establish proper 
drainage or to install landscaping and minor improvements in the blufftop 
setback . 
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LUP 3.4-9 states that: 

Any development landward of the blufftop setback shall be constructed so as to 
ensure that surface and subsurface drainage does not contribute to the erosion of 
the bluffface or to the instability of the bluff itself. 

Zoning Code Section 20.500.010 states that development shall: 

( 1) Minimize risk to life and property in areas of high geologic, flood and fire 
hazard,· 

(2) Assure structural integrity and stability; and 

(3) Neither create nor contribute significantly to erosion, geologic instability 
or destruction of the site or surrounding areas, nor in any way require the 
construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

Zoning Code Section 20.500.020(B) states that 

Construction landward of the setback shall not contribute to erosion of the bluff 
face or to instability of the bluff. 

LCP Policy 3.4-12 and Zoning Code Section 20.500.020(E)(l) state that 

Seawalls, breakwaters, revetments, groins, harbor channels and other structures 
altering natural shoreline processes or retaining walls shall not be permitted 
unless judged necessary for the protection of existing development, public 
beaches or coastal dependent uses. 

The geotechnical investigation report initially prepared and submitted for the project by 
Field Engineering Associates, dated June 9, 1986, concludes that the structure could be 
placed as close as 25 feet from the bluff edge, provided that it is constructed in 
conformance with the report recommendations. An update of the original geotechnical 
investigation performed by BACE Geotechnical, dated August 22, 1994, concluded that 
the site was still suitable for a single-family-residence with a relatively safe bluff setback 
of 25 feet (in conjunction with a drilled pier foundation). The geotechnical report goes 
on to state that the 25-foot setback would be based on a more than worst case erosion rate 
of 1 inch per year for 75 years, multiplied by a safety factor of four. 

The proposed development is sited 25 feet from the bluff edge, the minimum distance 
recommended by the geotechnical reports. The Commission notes that it would not be 
practical to provide an appreciably larger setback from the bluff edge for the particular 
size and design of the house proposed given the need to accommodate a septic system 
and to protect the wetland on the property. As discussed in Finding 6 below, any 

• 
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proposed development on the parcel must be located at least 50 feet away from the edge 
of the wetland to meet LCP requirements. The only site on the parcel outside of the 
required buffer area large enough to accommodate a house is the location where the 
applicant proposes to build. The area is further constrained by the need to maintain a 20-
foot rear yard setback from the parcel boundary adjoining the parcel to the northwest. As 
shown in Exhibit 3, the proposed house and septic system occupies all the available space 
at this site. 

To ensure that the project will not create any geologic hazards, the Commission has 
attached to the permit several Special Conditions. Special Condition No. 5 requires 
submittal of final foundation and site drainage plans that incorporate all 
recommendations of the geotechnical reports and addendum, intended to avoid creating a 
geologic hazard. Special Condition No. 5 also requires development to proceed 
consistent with the certified plans. This condition reiterates a similar County condition. 
Special Condition No. 1 requires recordation of a deed restriction stating that all future 
development on the subject parcel that might otherwise be exempt from coastal permit 
requirements requires an amendment or coastal development permit. This condition will 
allow future development to be reviewed to ensure that the project will not be sited where 
it might result in a geologic hazard. 

The Commission also attaches Special Condition No. 2, which requires recordation of a 
deed restriction stating that no shoreline protective device shall be constructed on the 
parcel and that the landowner shall provide a geotechnical investigation and remove the 
house and its foundation when bluff retreat reaches the point where the structure is 
threatened, and that the applicant accepts sole responsibility for the removal of any 
structural debris resulting from landslides, slope failures, or erosion of the site. 
Additionally, the Commission attaches Special Condition No. 3, which requires 
recordation of a deed restriction whereby the landowner assumes the risks of 
extraordinary erosion and geologic hazards of the property and waives any claim of 
liability on the part of the Commission. 

These deed restriction requirements are consistent with LUP policy 3.4-7 and Section 
20.500.010 of the Mendocino County Coastal Zoning Ordinance, which states that new 
development shall minimize risk to life and property in areas of high geologic, flood, and 
fire hazard, assure structural integrity and stability, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
areas, nor in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. The Commission finds that 
the proposed development could not be approved as being consistent with Zoning Code 
Section 20.500.010 if projected bluff retreat would affect the proposed house and 
necessitate construction of a seawall to protect it. 
In addition, LUP Policy 3.4-12 and Zoning Code Section 20.500.020(E)(1) allow the 
construction of shoreline protective devices only for the protection of existing 
development. The construction of a shoreline protective device to protect new residential 
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development is not permitted by the LCP. In addition, as discussed further below, the 
construction of a protective device to protect new residential development would also 
conflict with the visual policies of the certified LCP. 

The applicant is proposing to construct a new house. The new development can only be 
found consistent with the above-referenced provisions if a protective device will not be 
needed in the future. The applicant has submitted information from a geologist which 
states that the proposed development will not require any devices to protect the proposed 
development during its economic life. If not for the information provided by the 
applicant that the site is safe for development, the Commission could conclude that the 
site is safe for development without the need for the construction of protective devices. 

However, it has been the experience of the Commission that in some instances, even 
when a thorough professional geotechnical analysis of a site has concluded that a 
proposed development will be safe from bluff retreat hazards. unexpected bluff retreat 
episodes that threaten development during the life of the structure sometimes still do 
occur. Examples of this situation include: 

• The Kavich Home at 176 Roundhouse Creek Road in the Big Lagoon Area north of 
Trinidad (Humboldt County). In 1989 the Commission approved the construction of 
a new house on a vacant blufftop parcel (Permit 1-87-230). Based on the 

• 

geotechnical report prepared for the project it was estimated that bluff retreat would • 
jeopardize the approved structure in about 40 to 50 years. In 1999 the owners applied 
for a coastal development permit to move the approved house from the blufftop 
parcel to a landward parcel because the house was threatened by 40 to 60 feet of 
unexpected bluff retreat that occurred during a 1998 El Nino storm event. The 
Executive Director issued a waiver of coastal development permit ( 1-99-066-W) to 
authorize moving the house in September of 1999. 

• The Denver/Canter home at 164/172 Neptune Avenue in Encinitas (San Diego 
County). In 1984 the Commission approved construction of new house on a vacant 
blufftop lot (Permit 6-84-461) based on a positive geotechnical report. In 1993, the 
owners applied for a seawall to protect the home (Permit Application 6-93-135). The 
Commission denied the request. In 1996 (Permit Application 6-96-138), and again in 
1997 (Permit Application 6-97-90) the owners again applied for a seawall to protect 
the home. The Commission denied the requests. In 1998, the owners again requested 
a seawall (Permit Application 6-98-39) and submitted a geotechnical report that 
documented the extent of the threat to the home. The Commission approved the 
request on November 5, 1998. 

• The Bennett home at 265 Pacific Avenue, Solana Beach <San Diego County). In 
1995, the Commission approved a request to construct a substantial addition to an 
existing blufftop home (Permit 6-95-23). The minimum setback for the area is 
normally 40 feet. However. the applicants agreed to waive future rights to shore/bluff • 
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protection if they were allowed to construct 25 feet from bluff edge based on a 
favorable geotechnical report. The Commission approved the request on May 11, 
1995. In 1998, a substantial bluff failure occurred, and an emergency permit was 
issued for a seawall. The follow-up regular permit (#6-99-56) was approved by 
Commission on May 12, 1999. On August 18, 1999, the Commission approved 
additional seawall and upper bluff work on this and several other properties (Permit 
#6-99-1 00). 

• The McAllister duplex at 574 Neptune Avenue. Encinitas (San Diego County). In 
1988, the Commission approved a request to construct a duplex on a vacant blufftop 
lot (Permit #6-88-515) based on a favorable geotechnical report. By October 1999, 
failure of the bluff on the adjoining property to the south had spread to the bluff 
fronting 574 Neptune. An application is pending for upper bluff protection (Permit 
#6-99-114-G). 

• The Arnold project at 3820 Vista Blanca in San Clemente (Orange County). Coastal 
development permit (Permit # 5-88-177) for a blufftop project required protection 
from bluff top erosion, despite geotechnical information submitted with the permit 
application that suggested no such protection would be required if the project 
conformed to 25-foot blufftop setback. An emergency coastal development permit 
(Permit #5-93-254-G) was later issued to authorize blufftop protective works . 

It is not totally clear how the 25-foot setback or the worst case erosion rate of l-inch per 
year was determined, in either of the geotechnical reports. Both the original and updated 
geotechnical reports indicate that as much as 3 feet of sloughing occurred on the 
southeasterly portion of the bluff between 1971 and 1985. This would indicate a blufftop 
erosion rate of up to about 2.5 inches per year between 1971 and 1985. A supplemental 
geotechnical report prepared by BACE, indicates that the l-inch per year erosion rate was 
based on the review of aerial photographs taken between 1963 and 1981 and on a 
comparison of file photographs and current site conditions. However, none of the 
geotechnical reports actually state how much bluff retreat has occurred between any 
given time period or explicitly state how the bluff retreat rate was determined. The BACE 
geotechnical report goes on to state that their geological and engineering services and 
review of the proposed development was performed in accordance with the usual and 
current standards of the profession, as they relate to this and similar localities. "No other 
warranty, expressed or implied, is provided as to the conclusions and professional advice 
presented in the report." 

In the Commission's experience, geologists have no way of absolutely predicting if or 
when bluff erosion on a particular site will take place, and cannot predict if or when a 
house or property may become endangered. Geologic hazards are episodic, and bluffs 
that may seem stable now may not be so in the future. Therefore, the Commission finds 
that the subject lot-is an inherently hazardous piece of property, that the bluffs are clearly 
eroding, and that the proposed new development may result in a geologic hazard or may 
someday require a bluff or shoreline protective device, inconsistent with Zoning Code 
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Section 20.500.010. The Commission further finds that due to the inherently hazardous 
nature of this lot, the fact that no geology report can conclude with any degree of 
certainty that a geologic hazard does not exist, and because new development shall not 
engender the need for shoreline protective devices, it is necessary to attach Special 
Condition No. 2 requiring a deed restriction prohibiting the construction of seawalls and 
Special Condition No. 3 requiring a deed restriction waiving liability. 

As noted above, some risks of an unforeseen natural disaster, such as an unexpected 
landslide, massive slope failure, erosion, etc. could result in destruction or partial 
destruction of the house or other development approved by the Commission. When such 
an event takes place, public funds are often sought for the clean up of structural debris 
that winds up on the beach or on an adjacent property~ As a precaution, in case such an 
unexpected event occurs on the subject property, the Commission attaches Special 
Condition No. 2(A)(2), which requires the landowner to accept sole responsibility for the 
removal of any structural debris resulting from landslides, slope failures, or erosion on 
the site, and agree to remove the house should the bluff retreat reach the point where the 
structure is threatened. 

• 

The Commission finds that Special Condition No. 2 and Special Condition No. 3 are required to 
ensure that the proposed development is consistent with the LCP and that recordation of the deed 
restriction will provide notice of potential hazards of the property and help eliminate false 
expectations on the part of potential buyers of the property, lending institutions, and insurance 
agencies that the property is safe for an indefinite period of time and for further development • 
indefinitely into the future, or that a seawall could be constructed to protect the development. 
Only as conditioned is the proposed development consistent with the LCP policies on geologic 
hazards. 

The Commission thus finds that the proposed development, as conditioned, is consistent with the 
policies of the certified LCP regarding geologic hazards, including LUP Policies 3.4-7, 3.4-8, 3.4-
9, 3.4-12, and Zoning Code Sections 20.500.010 and 20.500.020, as the proposed development 
will not result in the creation of any geologic hazards, will not have adverse impacts on the 
stability of the coastal bluff or on erosion, and the Commission will be able to review any future 
additions to ensure that development will not be located where it might result in the creation of a 
geologic hazard. 

5. Visual Resources: 

LUP Policy 3.5-1 and Zoning Code Section 20.504.010 state that the scenic and visual 
qualities of Mendocino County coastal areas shall be considered and protected as a 
resource of public importance, and that permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas and, where feasible, to restore and enhance visual quality in visually 
degraded areas. 

• 
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Zoning Code Section 20.376.045 requires a maximum height of 28 feet above natura;t 
grade for Rural Residential parcels in Non-Highly Scenic Areas. Zoning Code Section 
20.504.035(A)(2) states that where possible, all lights shall be shielded or positioned in a 
manner that will not shine light or allow glare to exceed the boundaries of the parcel on 
which it is placed. 

The subject parcel is located on a small peninsula west of Highway One and is located 
south of the town of Point Arena. The proposed development includes a 17.3-foot-high, 
2,642-square-foot single-family residence, with an attached garage, and other 
appurtenances. The site is not located within a designated "Highly Scenic Area", but is 
located in an area designated for tree removal. The surrounding area has a rural 
residential character and most views from Highway One are of existing homes and vacant 
well-vegetated lots. Additionally, views to the coast from Highway One in the vicinity of 
the subject site are for the most part blocked by existing onsite vegetation that consists 
primarily of Monterey Pines and densely dispersed mature shrubbery. 

The proposed development will not adversely affect views to or along the coast, as the 
proposed development has been sited towards the rear of the lot and intervening 
vegetation will reduce the appearance of the residence as viewed from Highway One. 
The portions of the development that are visible from highway will be visually 
compatible with its surroundings, which consist of similar development to the north and 
south. 

To ensure that the colors of the exterior surfaces of the proposed house will be compatible with 
the character of the area, the Commission attaches Special Condition No. 7, this condition 
imposes design restrictions, including a requirement that all exterior siding and roofing of the 
proposed structure shall be of natural or natural-appearing materials of dark earthtone colors only; 
that all exterior materials, including the roof and the windows, shall be non-reflective to minimize 
glare; and that all exterior lights, including any lights attached to the outside of the house, shall be 
low-wattage, non-reflective, and have a directional cast downward. These requirements are 
consistent with the provisions of Zoning Code Sections 20.504.010 and 20.504.035(A)(2). 

The Commission also attaches Special Condition No. 1, which requires recordation of a 
deed restriction stating that all future development on the subject parcel that might 
otherwise be exempt from coastal permit requirements requires an amendment or coastal 
development permit. This condition will allow future development to be reviewed to 
ensure that the project will not be sited where it might have significant adverse impacts 
on visual and scenic resources. 

Finally, the Commission attaches Special Condition No.2, which requires recordation of 
a deed restriction stating that the landowner shall not construct any bluff or shoreline 
protective devices to protect the residence, garage, septic system, or other improvements 
in the event that these structures are subject to damage, or other natural hazards in the 
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future. This condition will ensure that in the future, no seawall will be constructed that 
would have significant adverse impacts on visual resources. · 

In conclusion, the visual impacts of the development have been minimized by requiring 
dark earthtone colors for the structure, and requiring lighting restrictions. Additionally, 
Special Condition No. 2 will ensure that a seawall that would dominate the appearance of 
the bluff will not be constructed in the future. The Commission thus fmds that the 
proposed development, as conditioned, is consistent with LUP Policies·3.5-l, and with 
Zoning Code Sections 20.376.()45, 20.504.010, and 20.504.635, as the project has been 
sited and designed to minimize visual impacts, will be visually compatible with the 
character of surrounding areas, and will provide for the protection of coastal views. 

6. Environmentally Sensitive Habitat Areas: 

LUP Policy 3.1-2 states in applicable part: 

Development proposals in environmentally sensitive habitat areas such as wetlands, 
riparian zones on streams or sensitive plant or wildlife habitats (all exclusive of 
buffer zones) including, but not limited to those shown on the Land Use Maps, shall 
be subject to special review to determine the current extent of the sensitive resource. 
Where representatives of the County Planning Department, the California 

• 

Department of Fish and Game, the California Coastal Commission, and the applicant • 
are uncertain about the extent of sensitive habitat on any parcel such disagreements 
shall be investigated by an on-site inspection by the landowner and/or agents, County 
Planning Department staff member, a representative of California Department of 
Fish and Game, a representative of the California Coastal Commission. The on-site 
inspection shall be coordinated by the County Planning Department and will take 
place within 3 weeks, weather and site conditions permitting, of the receipt of a 
written request from the landowner/agent for clarification of sensitive habitat areas. 

If all of the members of this group agree that the boundaries of the resource in 
question should be adjusted following the site inspection, such development should be 
approved only if specific findings are made which are based upon substantial 
evidence that the resource as identified will not be significantly degraded by the 
proposed development. If such findings cannot be made, the development shall be 
denied. Criteria used for determining the extent of wetlands and other wet 
environmentally sensitive habitat areas are found in Appendix 8 and shall be used 
when determining the extent of wetlands. 

LUP Policy 3.1-7 states in applicable part: 

A buffer area shall be established adjacent to all environmentally sensitive habitat 
areas. The purpose of this buffer area shall be to provide for a sufficient area to • 
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protect the environmentally sensitive habitat from significant degradation resulting 
fromfuture developments. The width of the buffer area shall be a minimum of 100 
feet, unless an applicant can demonstrate, after consultation and agreement with the 
California Department of Fish and Game, and County Planning Staff, that 100 feet is 
not necessary to protect the resources of that particular habitat area from possible 
significant disruption caused by the proposed development. The buffer area shall be 
measured from the outside edge of the environmentally sensitive areas and shall not 
be less than 50 feet in width ... Developments permitted within a buffer area shall 
generally be the same as those permitted in the adjacent environmentally sensitive 
habitat area ... 

LUP Policy 3.1-10 states in applicable part: 

As required by the Coastal Act, development within wetland areas shall be limited to: 

5. Incidental public services purposes, including, but not limited to, burying 
cables and pipes ... 

The Coastal Zoning Code reiterates and implements the policies pertaining to environmental 
sensitive habitat areas that are contained in the Land Use Plan . 

As mentioned in the Substantial Issue portion of this report, the subject site contains a small 0.07-
acre seasonal wetland. No disturbance to the wetland is proposed. 

The proposed development would place structures within 100 feet of the environmentally 
sensitive habitat area. However, the development could still maintain a 50-foot-wide buffer. The 
Mendocino County Certified LCP allows for a reduction in the width of environmentally sensitive 
habitat area buffers from 100 feet to a minimum of 50 feet, when it can be determined that a 
decrease in buffer width will not affect the habitat in question. A supplemental correspondence 
from Wetland Research Associates, dated August 24, 1999, concludes that the project as proposed 
will protect the values of the wetland and the wetland buffer as long as the project is constructed 
in accordance with the recommend mitigation measures. 

An existing gravel driveway already encroaches within 50 feet of the wetland. With 
respect to the proposed development the applicant proposes to place a portion of the 100-
foot-long earthen berm, utility lines, and multiple sprinkler heads (for stormwater 
dissipation) within the 50-foot-wide environmentally sensitive habitat area buffer. The 
Mendocino County LUP Policy 3.1-10 only allows for developments within the reduced 
50-foot-wide buffer, that are generally the same as those developments allowed in the 
environmentally sensitive habitat area itself. The sprinkler heads and utility lines can be 
allowed within the 50-foot-wide buffer, because they would be allowed in the wetland 
itself pursuant to LUP policy 3.1-10 (5), which specifically allows the placement of 
buried pipes within a wetland. However, the placement of the earthen berm within the 
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buffer is inconsistent with the LCP because these developments would not be allowed in 
the wetland itself. 

Therefore, to find the project to be consistent with Mendocino County LUP Policy 3.1-7 
and 3.1-10, the Commission attaches Special Condition No.8, which requires the 
applicant to submit, for the Executive Director's review and approval, fmal site plans 
reflecting the repositioning of the propane tank and the 100-foot-long earthen berm 
outside of the 50-foot-wide environmentally sensitive habitat area buffer. 

To further protect the wetland from significant degradation consistent with LUP Policy 
3.1-7, the Commission also attaches Special Condition No.8. This condition requires the 
applicant to construct the development in accordance with the approved final plans and 
with all of the recommendations and mitigation measures contained in the Jurisdictional 
Wetland Delineation report prepared by Wetland Research Associates, dated September 
1997, and the supplemental correspondence from Wetland Research Associates, dated 
August 24, 1999. These mitigation measures include (1) aligning the utility trenches to 
be parallel to the driveway; (2) only excavating soil for trenches during dry conditions; 
(3) salvaging, irrigating and replanting all shrubs that are in the alignment of any 
trenches; (4) replacing any shrubs that can not be salvaged or that do not survive 
transplanting, with new shrubs; (5) storing soil on fabric matting or on the existing 
driveway to protect existing vegetation; (6) stockpiling soil for a maximum of 30 days; 

" . 

• 

and (7) backfilling trenches to the level (or slightly mounded to allow for settling) of the • 
surrounding undisturbed soil. Additionally, Special Condition No.8 requires the 
applicant to install a temporary solid barrier (fence) around the perimeter of the wetland 
area prior to the commencement of construction activities, to prevent any construction 
related impacts to the environmentally sensitive habitat area. The temporary wetland 
protection fencing was included as part of similar special condition originally imposed by 
the County. 

The Commission also attaches Special Condition No. 1, which requires recordation of a 
deed restriction stating that all future development on the subject parcel that might 
otherwise be exempt from coastal permit requirements requires an amendment or coastal 
development permit. This condition will allow future development to be. reviewed to 
ensure that the project will not be sited where it might have significant adverse impacts 
on environmentally sensitive habitat areas. 

Therefore, the Commission fmds that the proposed development, as conditioned, is 
consistent with LUP policies 3.1-2, 3.1-7, and 3.1-10, no development is proposed within 
the environmentally sensitive habitat itself, and because Special Condition No. 1 and 
Special Condition No.8 will ensure that an adequate buffer will be maintained that will 
not be developed with any development other than buried pipes and utility lines which 
are allowed under LUP Policy 3.1-7. 

• 
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6. Archaeological Resources 

LUP Chapter 3.5 states in applicable part: 

Coastal archaeological sites and areas subject to archaeological surveys have been 
mapped by the California Archaeological Sites Survey, and the data is kept in the 
Cultural Resources Facility, Sonoma State University .... At present, residential 
development, public access and timber harvesting appear to be the principle sources 
of destruction of archaeological sites. 

LUP policy 3.5-10 states: 

The County shall review all development permits to ensure that proposed projects 
will not adversely affect existing archaeological and paleontological resources. 
Prior to approval of any proposed development within an area of known or probable 
archaeological or paleontological significance, a limited field survey by a qualified 
professional shall be required at the applicant's expense to determine the extent of the 
resource. Results of the field survey shall be transmitted to the State Historical 
Preservation Officer and Cultural Resource Facility at Sonoma State University for 
comment. The County shall review all coastal development permits to ensure that 
proposed projects incorporate reasonable mitigation measures so the development 
will not adversely affect existing archaeologicaVpaleontological resources. 
Development in these areas are subject to any additional requirements of the 
Mendocino County Archaeological Ordinance. 

The staff report prepared by Mendocino County (Exhibit 8) for the proposed 
development indicates that project was referred to the Northwest Information Center of 
the California Archaeological Inventory at Sonoma State University. The Archaeological 
Inventory Center found that based on the review of scientific information, the project area 
has the possibility of containing archaeological resources. The Mendocino County 
Archaeological Commission reviewed the referral from the Archaeological Inventory 
Center and determined that an archaeological survey was not necessary. However, the 
Mendocino County Archaeological Commission acknowledged that although its unlikely, 
archeological resources could be present on the subject site. 

To address this concern, the Commission attaches Special Condition No. 9, which 
requires the applicant to suspend construction of the development if cultural resources are 
in fact discovered during construction. Special Condition No. 9 also requires the 
applicant to prepare an archaeological plan for review and approval of the Executive 
Director prior to re-starting construction on the development after cultural resources have 
been discovered. Any changes to the development necessary to mitigate the 
archaeological impacts of the development that are not de rninimus in nature would 
require an amendment to the permit. Finally. Special Condition No. 9 requires the 

• applicant to record a deed restriction, within 90 days following discovery of the cultural 
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deposits, stating that all future development will be conducted in accordance with the 
recommendations contained in the archaeological plan prepared for the development. 
Special Condition No.9 reiterates a similar condition imposed by the County. 

Therefore, the Commission finds that the proposed development, as conditioned, is 
consistent with LUP policy 3.5-10, as Special Condition No. 9 will ensure that 
archaeological resources will be protected. 

8. Public Access: 

Projects located within the coastal development permit jurisdiction of a local government are 
subject to the coastal access policies of both the Coastal Act and the LCP. Coastal Act Sections 
30210, 30211, and 30212 require the provision of maximum public access opportunities, with 
limited exceptions. Section 30210 states that maximum access and recreational opportunities 
shall be provided consistent with public safety needs and the need to protect public rights, rights 
of private property owners, and natural resource areas from overuse. Section 30211 states that 
development shall not intedere with the public's right of access to the sea where acquired through 
use or legislative authorization, including, but not limited to, the use of dry sand and rocky coastal 
beaches to the first line of terrestrial vegetation. Section 30212 states that public access from the 
nearest public roadway to the shoreline and along the coast shall be provided in new development 
projects except where it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, adequate access exists nearby, or agriculture would be 
adversely affected. 

The Mendocino County LUP includes a number of policies regarding standards for providing and 
maintaining public access. Policy 3.6-9 states that offers to dedicate an easement shall be required 
in connection with new development for all areas designated on the land use plan maps. Policy 
3.6-28 states that new development on parcels containing the accessways identified on the land 
use maps shall include an irrevocable offer to dedicate an easement. 

LUP Policy 3.6-27 states that: 

No development shall be approved on a site which will conflict with easements acquired by 
the public at large by court decree. Where evidence of historic public use indicates the 
potential for the existence of prescriptive rights, but such rights have not been judicially 
determined, the County shall apply research methods described in the Attorney General's 
"Manual on Implied Dedication and Prescriptive Rights." Where such research indicates 
the potential existence of prescriptive rights, an access easement shall be required as a 
condition of permit approval. 

This language is reiterated in Zoning Code Section 20.528.030. 

In its application of these policies, the Commission is limited by the need to show that any denial 
of a permit application based on these sections, or any decision to grant a permit subject to special 

• 
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conditions requiring public access, is necessary to offset a project's adverse impact on existing or 
potential public access. 

The subject site is located west of the first public road and sits atop a steep coastal bluff. The 
County's land use maps do not designate the subject parcel for public access, and there does not 
appear to be any safe vertical access to the rocky shore down the steep bluffs. According to the 
County, there is no evidence of public prescriptive use of the subject site, and so the County did 
not instigate a prescriptive rights survey. Since the proposed development will not increase 
significantly the demand for public access to the shoreline and will have no other impacts on 
existing or potential public access, the Commission finds that the proposed project, which does 
not include provision of public access, is consistent with the public access policies of the Coastal 
Act and the County's LCP. 

9. California Environmental Quality Act: 

Section 13096 of the Commission's administrative regulations requires Commission 
approval of a coastal development permit application to be supported by findings 
showing that the application, as modified by any conditions of approval, is consistent 
with any applicable requirement of the California Environmental Quality Act (CEQA}. 
Section 21 080.5( d}(2)(A} of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available, 
which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. As discussed above, the proposed project has been 
conditioned to be found consistent with the Mendocino County LCP and the public 
access and recreation policies of the Coastal Act. Mitigation measures which will 
minimize all adverse environmental impacts have been required. 

As conditioned, there are no feasible alternatives or feasible mitigation measures 
available, beyond those required, which would substantially lessen any significant 
adverse impact that the activity may have on the environment. Therefore. the 
Commission finds that the proposed project can be found to be consistent with the 
requirements of the Coastal Act to conform to CEQA . 
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Exhibits 

1. Location Map 
2. Vicinity Map 
3. Site Plans 
4. Elevations 
5. Notice of Final Action and Conditions of Approval, December 16,1999 
6. Appeal to Commission, December 23. 1999 
7. Appeal to Commission, December 30, 1999 
8. Appeal reference: County Staff Report 
9. Wetland Delineation Report (21 pages) 
10. Wetland Correspondence (4 pages) 
11. Geotechnical Report (29 pages) 
12. Geotechnical Supplemental Review (2 pages) 
13. Drainage Report 
14. Staff Comments to County 
15. Correspondence 
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ATTACHMENT A 

Standard Conditions 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development 
shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years 
from the date on which the Commission voted on the application. Development shall 
be pursued in a diligent manner and completed in a reasonable period of time. 
Application for extension of the permit must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as 
set forth in the application for permit, subject to any special conditions set forth 
below. Any deviation from the approved plans must be reviewed and approved by 
the staff and may require Commission approval . 

4. Interpretation. Any questions of intent of interpretation of any condition will be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the 
development during construction, subject to 24-hour advance notice. 

6. Assi&nment. The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

7. Terms and Conditions Run with the Land. These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions . 
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SENT BY: MENDOCl NO COUNTY 

RAYMOND HALL 
DIRECTOR 

;12-16-99 ;I0:28AM ;PLNG & BLDG/FT BRAG~ 

' 
COUNTY OF MENDOCINO 

DEPARTMENT OF PLANNING AND BUILDING SERVICES 

December 16, 1999 

UAIUNG ADDAEI!I8: 
710 80. FRANKUN 

FORT BRAGG, C::A t&<l$7 

NOTICE OF FINAL ACTION 

94457877;# 2 

Action has been completed by the County of Mendocino on the below described project located within 
the Coastal Zone. 

CASE#: CDP #l02·98/CDV #17·98 
OWNER: David DeMartini 
AGENT: Ed McKinley 
REQUEST: Construction of a 2,642± square foot single family residence with an attached 786 square 

foot± garage/workshop. Maximum building height to be 17.3 feet. Construction of a 
pump station/sprinkler system with a 1200 gallon underground tank to distribute storm 
water. Sprinkler system requires approximately 310 square feet of surface area to be 

• 

excavated during construction. Construction uf 100' long. 18"" high earthe11 berm. • 
Installation of a generator pad. a septic system, propane tank and a 25-foot tall flag pole. 
Underground extension of all uti I itics alt)ng the north property line. 

LOCATION: W side of Highway 1, appro'l<imately ~mileS of Getchell Oulch at 36350 South 
Highway 1 (APN 144·130·28). 

PROJECT COORDINATOR: Dollg Zanini 

HEARING DATE: December 13, 1999 

APPROVING AUTHORITY: Board ofSupervisors 

ACTION: CDP #102·98 approved. with Special Condition ##7 eliminated; C:DV 17-98 denied. 

See staff report for the tindings and conditions in support of this decision. 

The project was appealed at the local level. 

The project is appealable to the Coastal Comnlission pursuanl to Poblic Resources Code. Secti.on 30603. 
An aggrieved person may appeal this decision to rhe Coastal Commission within 10 working days 
following Coastal Commission receipt of this notice. Appeals must be in writing to the appropriate 
Coastai Commission district oftice. · 

EXHIBIT NO. s 
APPLICATION NO. 

1 

Final 

• 



SENT BY: MENDOCINO COUNTY ;12-16-33 ;!0:23AM ;PLNG & BLDG/FT BRAG~ 34457877;# 3 

' 

• 

• 

• 

CDP #102-98/CDV #17-98 Demartini 

Corrected. Special Copditions of approval adopted by the 
Coastal Permit Administrator on September 24, 1999. 

I. Prior to issuance of the coastal development perm it, the applicant shalt submit for 
the review and approval of the Coastal Permit Administrator, color samples of all 
exterior finishes of the residence. 

2. Prior to issuance of the coastal development permit, the applicanl shall submit for 
the review and approval of the Coastal P~rmit Administrator, rcvist:d site plans. flMr 
plans and building elevations reflecting the elimination of the portion of the house 
within the rear yard setback. 

3. All recommendations within lhe geotechnical investigations by Field Engineering 
Associates, lnc. (1986) and BACE Geotechnical, (August 22, 1994, and September 
1, 1999) shall be incorporated into the design and construction of the residence. 
Prior to issuance of the coa.-;tal development permit. the applicant shall subn,:.it a 
monitoring program for the bluff drainage conditions after the project is completed. 
A maintenance plan of bluff edge vegetation with drip irrigation during summer 
months shall be subm ittcd for the review and approval of the Coastal Permit 
Administrator, prim· to issuance ofthe coastal developmenl permit . 

4. Prior to llny site development activities, temporary fencing shall be installcc.l ~l the 
perimeter of the wetland area. Construction activities including vegetation removal. 
excavation, materials or equipment storage shall not be pennitted the wetland area. 
All recommendations for development within the ESHA and buffer area by W~tland 
Research Associates, Inc. report dated August 24, 1999 shall be incorporated into the: 
development of the property. All construction personnel shall be intbrmed of the 
sensitivity to the ESHA and shall be required to follow procedure$ to minirnize the 
disturbance within the ESHA buffer area. 

5. After construction of the drainage system, there shall be t:to mowing, ornamental 
1andscaping or other disturbance within SO feel of the ESHA. 

6. Development shall contbm1 with the site plan dated August 18, 1999. All exterior 
building materials and finishes shall match those specified in the coastal 
development permit application. Windows shall be rnadt= ofnon-retlective glass. 

7. Prior to the issuance of the Coastal O.:velopment Permit, the applicnnt as landowner 
shall execute and record a deed restriction. in a form and content acceptable to the 
Coastal Permit Administrator which shall provide that: 

• The landowner understands that (he site may he subject to extraordinary 
geologic and emsion hazards and landowner assume::;. tl1t: ri!:'k from such hazards; 

• nle landowner agrees to indemnify :md hold harmless the Cot.~nty of 
Mendocino, it successors in interest, advisors, officers. agentS a11d employees 



------------------------- ·----·---

SENT BY: MENDOCINO COUNTY ;12-16-99 ;l0:30AM ;PLNG & BLDG/FT BRA~ 94457877;# 4 

COP #1 02-98/CDV #17-98 December 13, 1999 
Page2 

against any and all claims, demands, damages, costs, and expenses of liability 
(inc]uuing without limitation attorneys' fees and costs of the suit) arising out of 
the design, construction, operation, maintenance, existence or failure of the 
permitted project. Including, without limitation, all claims made by any 
individual or eotity or arising out of any work performed in connection with the 
pennitted project; 

• The landowner agrees that any adverse impacts to the property caused by the 
permitted project shall be fully the responsibility of the applicant; 

• The landowner shall not construct any bluff or shoreline protective devices to 
protect the subject single-family residence, garage, septic system, or other 
improvements in the event thaL these structures are subjccL to damage, or other 
erosional hazards in the future; 

• The lat\downer shall remove the bouse and its foundation when bluff retreat 
reaches the poi11t where the structurtl is threatened. In the event that portions of 
the house, gru·agt:, foundations, leach field, septic tank, or other improvements 
associated with the residence fall to the beach before they can be removed from 
the bl~ffiop, the landowner shall remove all recoverable debris associated with 
these structures from the beach and ocean and lawfully dispose of the material in 
an approved disposal site. The landowners shaU bear aU costs associated with 
such removal; · 

• The documenr shall run with the lana, bind all successors and assigns, and shall 
be recorded free ofall prior liens and cncumbratlCe$, except for ta.x liens. 

• 

•• 

• 



STATE OF CA!.IFORNIA-THE RESOURCES AGENCY GRAY DAVIS, GovERNOR 

CALIFORNIA COASTAL COMMISSION 
• 45 FREMONT, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 
VOICE AND TOO (415) 904· 5200 

• ( 415) 904-5400 

APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

• 

• 

Please Review Attached Appeal Information Sheet Prior To Completing 
This Form. 

SECTION I. Appellant(s) 
C&' 

Name, mailing address and telephone numberof appellant(s):<';;.;.;;:;,~·· 
~~ _!:.c Uct:~YJ r-r- 6olc t'l 

Zip Area Code Phone No. 

SECTION II. Decision Being Appealed 

1. Name of local/port 
government: /lldP VI d (.) t" I>~ 0 rc,~j /··'1 ..,L!/ 

I 
2. Brief description of development being 

appealed: /...fr<JMC" (?Y'/ oF<reo'!t& tT¥ Y4 
i 

3. Development's locat!Qn (street address, assessor's parcel 
no., cross street, etc.): ::5~3~D ~' /-1-L.-t-J•t C/J.-1<£_ c 1/z.. r...-1/Lf::--
? , t:' ~ & P 7?: I+ f L L Q t/?.. ~ !-1, /ZP/-.J I '-I II - 7

1 3' ~ - Z & 

4. Description of decision being appealed: 

a. Approval; no special conditions: _________ _ 

b. Approval with special conditions: __ V __ · ______ _ 
c. Denial: ________________________ __ 

Note: For jurisdictions with a total LCP, denial 
decisions by a local government cannot be appealed unless 
the development is a major energy or public works project. 
Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: ______ _ 

DATE FILED:_......__ ____ _ 

DISTRICT: ______ _ EXHIBIT NO. 6 

APPLICATION NO. 

H5: 4/88 A-1-MEN-99-081 

DeMartini 

Appeal to Cornm. 
December 23 1999 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

a. __ Planning Director/Zoning 
Administrator 

b. ~ty Counci 1 /Board of 
Supervisors 

c. __ Planning Commission 

d. __ Other _____ _ 

6. Date of local government's decision: ZJ~Ct'yVJb.,.,.r- 13 19'7'1 
7. L~ca 1 government's fi 1 e number (if any) : C P P I 0 2 - 18 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use 
additional paper as necessary.) 

a. Name and mailing address of per~it applicant: 
~~ vief 1.)e VI/I eV' T I ....-r t 

z..::; 7 /AA P a. t?- ~ k? $ r F r 1 & ,-z. ~ c.:, 1$ Cr:f· 9 s- t.; 3 7 
b. Names and mailing addresses as available of those who testified 
(either verbally or in writing) at the city/county/port hearing(s). 
Include other parties which you know to be interested and should 
receive notice of this appeal. 

(2) 0t?t=tt:-v t.>ot2- o&~.oo ~t..F,r-;v 
G c;:::; (..,) f2.. r ,-1-C:) ·(..) > a-

(3) So t/P t /LV IS()~- f?/'9·'7/ y C./7-J"~ P B fl.'-
C..?' v ,e_ "( 1-t~ (...1 > S:-

<4> /Z-~t>t.Uc::vo C.Or-:t·s.,- t..--,4~-Q ~~~':>9/i'v~:s.,.--"~/ 
t:?tt-t.. w 1 a;- 1v1 ~ y e. ,e:. . P ,-z. P' $.. / o e ,._;-,-

(?)see 
SECTION IV. 

? 

4 d /; he -). d ;4 tf-' ~ j, r t'/ 
/ 

Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are 
limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance 
in completing this section, which continues on the next page. 

.. 

• 

• 

• 



• 

• 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
description of Local Coastal Program, Land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

& 13oz ~~.~~:;_.,£ ~ ~r ~ ~- . 
eo~7~ !l~v~ a~'?ll-~~~ k /)P'Z'~--vf-

1 

;;~ ~~. u,./a.aj (/7/1. r~-t~ 12-·UrJ....£.-·t 1;., , {t-v P 
• ( f -I "' 

'P&J Iter~~ '3, '-1 - 7, 'L /0, 17- ; 3, 5"- I, P./''r~ :.) ~'r: t t .. r .. ~ 
•> > r >' ,__ / 

(l-'~ >~cfrc'Pl!S ~C?,~oo,. o;o-,c;;;~-... ozo; 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion.for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may. 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

,400/770~A-L /7-/)/)~L-L.I'7A-JT5 : /" 

~ /911-t::£ c ~_;c('_ ---:-::-U--~~~~~-.. 7....-£. -7-~.,.~ .... -~ 

• 

S or 

Date -----4----f--=---=------

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agent Authorization 

!/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal . 

Signature of Appellant(s) 

Date -------------
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Friends of Schooner Gulch 
A Watershed Organization 

P. 0. Box 4, Point Arena, California 95468 
(707) 882-2001, Fax (707) 882-2011 
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From the Coastal Ridge to the Pacific Ocean, since 1986. 

EXflcutiMI Ctlmmlt'hltl. 
Sorah FltJWerS 

Char/u PeterS0/1 
Pete ReifiUJ/Ier 

• 

• 



• 
Schooner Gulch Farm, Inc. 

Post: Office Box Four, 45,500 Schooner Gulch Road, 
Point: Arena, California 95468 

Peter Reimuller, President 

(707) 882-2001 
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APPEAL FROM COASTAL PERMIT 
DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form 

Section I. Appellant(s) 

Name, mailing address and telephone number of appellant(s): 
Commissioners Sara Wan and Mike Reilly 

(See attached) 

Zip 

Section II. Decision Being Appealed 

1. Name of locaVport . 
Government: County of Mendocino 

2. Brief description of development being 

( ) 
Area Code Phone No. 

appealed: Construction of a 17.3-foot-tall2.642-sguare-foot single family residence, 
786-sguare-foot garage/workshop, a pumJ2 station/sprinkler storm water distribution 
system, a 100-foot-long 18-inch-high earthen berm, and other appurtenances on a 
0.93-acre blufftoR parcel in Mendocino County. 

3. Development's Location (street address assessor's parcel no., cross street etc): 
On the west side of Highway One. approximately Y2 mile south of Getchell Gulch at 
6350 South Highway One, Mendocino County. APN No. 144-130-28 

4. Description of decision being appealed: 

a. Approval: no special conditions:. _____________ _ 

b. Approval with special conditions: ·=C=D=P ..... # .... l 0=2:::....-.::..98=----------

c. Denial: ______________________ _ 

• 

• 

Note: For jurisdictions with a total LCP, denial decisions by a local 
government cannot be appealed'unless the development is a major energy or public------
works project Denial decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL No: A- J-ln&N-Cfl-81 
DATE FILED: I'Lf30/1'f 
DISTRICT: 1\l~\lt COA::Sr 

EXHIBIT NO. 7 

APPLICATION NO. 
21-1 .uk'l\1 ,qq ·OR1 • DeMartini 

Appeal to comm. 
December 30, 1999 



• 

• 

• 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2} 

5. Decision being appealed was made by (check one): 

a. _Planning Director/Zoning 
Administrator 

b . ./City Council/Board of 
Supervisors 

c. _Planning Commission 

d. Other _____ _ 

6. Date of local government's decision: December 13, 1999 

7. Local government's file number (if any): CDP#l02-98 

SECTION III. Identification of other interested parties. 

Give the names and addresses of the following parties (use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

David DeMartini 
11714 Sprigs Way 
Houston. TX 77024 

b. Names and addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and 
should receive notice. 

(1) (See attached) 

(2) ________________________________________________ __ 

(3) ________________________________________________ _ 

( 4) ________________________________________________ _ 

SECTION IV. Reasons Supporting This Appeal 

Note: Appeals of local government coastal permit decisions are limited by a variety of 
factors and requirements of the Coastal Act. Please review the appeal information sheet 
for assistance in completing this section, which continues on the next page . 



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this appeal. Include a summary 
. description of Local Coastal Program, Land Use Plan. or Port Master 

Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.} 

(See attached) 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however. there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant. subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated 
my/our knowledge. 

to the best of 

or 

Date 12/29/99 

NOTE: If signed by agent, appellant{s} 
must also sign below. · 

Section VI. Agent Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal. 

Signature.af Appe11ant(s) 

Date 

• 

• 

• 



• 

• 

• 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

State briefly your reasons for this apoeal. Include a summary 
description of Local Coastal Program, land Use Plan, or Port Master 
Plan policies and requirements in which you believe the project is 
inconsistent and the reasons the decision warrants a new hearing. 
(Use additional paper as necessary.) 

{See attached) 

Note: The above description need not be a complete or exhaustive 
statement of your reasons of appeal; however, there must be 
sufficient discussion for staff to determine that the appeal is 
allowed by law. The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to 
support the appeal request. 

SECTION V. Certification 

The information and facts stated above are correct to the best of 
my/our knowledge. 

or 

Date 12/29/99 

NOTE: If signed by agent, appellant(s) 
must also sign below. 

Section VI. Agerit Authorization 

I/We hereby authorize to act as my/our 
representative and to bind me/us in all matters concerning this 
appeal . 

Signature of Appellant(s) 

Date --------------------------



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

Backrzround: 

On December 161
\ 1999 the Mendocino County Department of Planning and Building • 

Services issued a Notice of Final Action approving Coastal Development Permit No.102-98 
(DeMartini) and denying Coastal Development Variance No. 17-98. The approved 
development includes (1) construction of a 2,642-square-foot single family residence with a 
maximum height of 17.3 feet and an attached 786-square-foot garage, (2) construction of a 
pump station/sprinkler system with a 1200 gallon underground tank to distribute 
stonnwater, (3) construction of a 100-foot-long, 18-inch-high earthen berm, (4) installation 
of a generator pad, (5) a septic system, (6) a propane tank, and (7) a 25-foot-tall flagpole. 
The subject site is a 0.93-acre blufftop parcel located about Y2 mile south of Getchell Gulch 
in Mendocino County. 

The Mendocino County Coastal Permit Administrator originally approved the DeMartini 
coastal development permit on September 24th, 1999. The Originally approved permit, as 
recommend by County staff, contained seven special conditions. Special Condition #7 was a 
modified version of a special condition that the Commission imposed on a similar project in 
the area (Klute Permit No. A-1-MEN-99-26). Special Condition# 7 required, in part, that 
the landowner record a deed restriction stating that he assume the inherent and extraordinary 
risk of erosion and geologic hazard associated with the developing the blufftop and that no 
future seawall or shoreline protective devices can ever be constructed to protect the 
approved development. In the case of Klute (Permit No. A-1-MEN-99-26) the Commission 
found that a similar special condition was needed to ensure that the development was 
consistent with the geologic hazard policies contained in the County's certified LCP. 
However, the permit applicant appealed the approved coastal development permit to the • 
County Board of Supervisors, in part, because he opposed Special Condition #7 that was 
adopted with the permit. 

On December 13th, 1999, Commission staff faxed a letter to the Board of Supervisors 
requesting that they uphold the County Coastal Permit Administrator's decision and include 
Special Condition #7 in the coastal development permit. However, later that day on 
December 13th, 1999, the County Board of Supervisors approved the coastal development 
permit without Special Condition# 7. 

Reasons For Appeal: 

The DeMartini coastal development permit as approved is inconsistent with a number ofLCP 
policies pertaining to geologic hazards, in~luding LUP Policies 3.4-7, 3.4-8, 3.4-9, and3.4-12 and 
Zoning Code Sections 20.500.010, and 20.500.020 [specifically 20.500.020(b) and 
20.500.020(e)(l)]. The approved development could result in the creation of a geologic hazard 
and/or necessitate the future construction of a seawall to protect the approved development 

Section 3.4-7 of the LUP and Zoning Code Section 20.500.020(b) state that blufftop setbacks shall 
be of sufficient distance to eliminate the need for shoreline protective works. Section 20.500.010 of 
the Mendocino County Coastal Zoning Ordinance states that new development shall minimize risk to 
life and property in areas of high geologic, flood, and fire hazard, assure structural integrity and 
stability, and neither create nor contribute significantly to erosion, geologic instability, or destructi. 
of ~e site or surrounding areas, nor in any way require the construction of protective devices that 
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would substantially alter natural landforms along bluffs and cliffs. A geologic report prepared for the 
project indicates that bluff retreat is not anticipated to affect the proposed development during the 
75-year life of the project. However, bluff retreat is a complex process that involves the dynamic 
interaction of many variables and consequently, the rate of bluff retreat can not be absolutely 
predicted. It has been the experience of the Commission that in some instances, even when a 
thorough professional geotechnical analysis of a site has concluded that a proposed development will 
be safe from bluff retreat hazards, unexpected bluff retreat episodes that threaten development during 
the life of the structure sometimes still do occur. In many such instances the developers have later 
applied for coastal permits to build seawalls to protect the previously approved development from 
unanticipated bluff retreat that did, in fact, occur. The project as approved is inconsistent with 
Section 3.4-7 of the LUP and Zoning Code Sections 20.500.020(b) and 20.500.010 because there is 
no mechanism in place to ensure that shoreline protective devices worit be constructed in the future 
should unexpected bluff retreat occur. 

LUP Section 3.4-9 and Zoning Code Section 20.500.020(b) state that any development 
landward of the blufftop setback shall be constructed so as to ensure that surface and 
subsurface drainage does not contribute to the erosion of the bluff face or to the instability 
of the bluff itself. However, the approved project includes the construction of a I GO-foot
long, 18-inch-high earthen berm in an approximate east to west alignment across the subject 
parcel. Apparently the berm is intend to protect the residence from potential flooding from a 
small wetland area located inland of the approved residence. However, it appears that berm 
will channelize surface water runoff and direct it toward the bluff edge or toward the 
adjacent property. The approved project is inconsistent with LUP Section 3.4-9 and Zoning 
Code Section 20.500.020(B) since concentrating surface water flows and directing them 
toward the bluff could cause headcutting of the bluff edge and eventually lead to erosion of 
the bluff face or to the instability of the bluff itself. 

Therefore, for the reasons stated above we hereby appeal this decision of the County of 
Mendocino on the grounds that the approved development (CDP # 1 02-98) ,does not 
conform to the standards and policies set forth in the County's certified LCP . 
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COASTAL PERMIT ADMINISTRATOR ACTION SHEET 

CASE#: COP# I 02-98/CDV #17-98 HEARING DATE: 9/23/99* • 
OWNER: DeMartini 

ENVIRONMENTAL CONSIDERATIONS: EXHIBIT NO. s 
APPLICATION NO. _X_ Categorically Exempt 1 

____ Negative Declaration DeMartini 

County Staff 
EIR 

FINDINGS: 

__ X__ Per staff report 

____ Modifications and/or additions 

ACTION: 

__ X_ Approved CDP # 102-98 

__ X __ Denied CDV #17-98- The variance was denied because this finding could not be • 
made: "That such variance is necessary for the preservation and enjo}ment of privileges 
possessed by other property in the same vicinity and zone and denied to the property in 
question .... " Evidence had not been provided to shO\v that the floor plan could not be moved S+
feet to the east; therefore, approving the variance would have provided to the applicant an ability 
to build within the setbacks, a privilege not available or utilized by other property in the area. 

CONDITIONS: 

__ X __ Per staff report 

__ X __ Modifications and/or additions: 

Add the special conditions contained within the memo dated 9/7/99 from Doug Zanini and the blufftop 

protection measure contained within the memo dated 9/23/99 from Doug Zanini. 

*This action was taken 9/24/99. l 
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COASTAL PERMIT ADMINISTRATOR ACTION SHEET 

CASE#: COP #1 02-98/CDV #17-98 

OWNER: DeMartini 

ENVIRONMENTAL CONSIDERATIONS: 

___ Categorically Exempt 3(a) 

___ Negative Declaration 

___ EIR 

FINDINGS: 

___ Per staff report 

Modifications and/or additions ---
ACTION: 

___ Approved 

Denied ---

-. _X_ Continued to August 26, 1999 

CONDITIONS: 

___ Per staff report 

___ Modifications and/or additions 

HEARING DATE: 7/22/99 



COASTAL PERMIT ADMINISTRATOR ACTION SHEET 

CASE#: 

0\VNER: 

COP #I 02-98/CDV # 17-98 

DeMartini 

ENVIRONMENTAL CONSIDERATIONS: 

__ X_ Categorically Exempt 3(a) 

___ Negative Declaration 

___ EIR 

FINDINGS: 

___ Per staff report 

___ Modifications and/or additions 

ACTION: 

___ Approved 

Denied ---
__ x_ Continued to July 22. 1999 

CONDITIONS: 

___ Per staff report 

Modifications and/or additions ---

HEARING DATE: 5127/99 • 
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STAFF REPORT FOR 
STANDARD COASTAL DEVELOPMENT PERMIT & 
COASTAL DEVELOPMENT VARIANCE 

CDP#l02-98/CDV#I7-98 
May 27, 1999 

CPA-1 

OWNER: 

AGENT: 

RIQUEST: 

LOCATION: 

APPEALABLE AREA: 

PERMIT TYPE: 

TOTAL ACREAGE: 

ZONING: 

GENERAL PLAN: 

EXISTING USES: 

SUPERVISORIAL DISTRICT: 

GOV'T CODE 65950 DATE: 

ENVIRONMENTAL DETERlVIIl\'ATIO!'i': 

OTHER RELATED APPLICATIONS: 

David Demartini 
11714 Spriggs Way 
Houston, TX 77024 

Ed McKinley 
237 Morrov .. · Street 
Fort Bragg, CA 95437 

Construction of a 2, 749± square foot single family 
residence with an attached 792 square foot± 
garage/workshop. Maximum building height to be 16 
feet. Installation of nine l4"x34'' leaching chambers 
totaling 257 linear feet for storm water runoff. 
Construction of 1 00' long, 18" high earthen berm. 
Excavation of drainage ditch along north property line. 
Installation of a generator pad, two pumping chambers, 
a septic system, propane tank and a 25-foot tall flag 
pole. 

Variance to reduce the rear yard setback from 20 feet to 
15 feet. 

On the west side of Highway One, approximately ~ 
mile south of Getchell Gulch at 36350 South Highway 
One (APN 144-130-28). 

Yes (bluff top parcel) 

Standard 

0.93 acres 

RR:L-5 (RR:L-2] 

RR-5 [RR-2} 

Vacant 

5 

July 28, 1999 

Categorical Exemption. Class 3(a) 

Septic permit 9447-F 



STAFF REPORT FOR 
STANDARD COASTAL DEVELOPMEI'T PERMIT & 
COASTAL DEVELOPMENT VARIANCE 

CDP#I 02-98!CDV#I7-98 
!\lay 27, 1999 

CPA-2 

PROJECT DESCRIPTION: The applicant proposes to construct a 2,749 square foot single family 
residence with an attached 792 square foot garage/workshop. The residence is to be one-story and the 
maximum building height is to be 16 feet. The project includes installation of drainage improvements to 
accommodate storm water runoff. The proposed drainage system includes a 1000 gallon pump chamber, 
nine l4"x34"' leaching ch~mbers totaling 257 linear feet and construction of a drainage ditch along the 
existing driveway easement. The project includes the installation of a gener~tor pad, a septic system, a 
propane tank and a 25-foot tall flag pole. The flag pole and propane tank, as proposed, are located 
approximately 55 feet from the western edge of pavement of Highway One on the southeastern portion 
of the parcel. 

A variance has been requested to reduce the rear yard setback from 20 feet to 15 feet along the westerly 
property line. The applicants state that the variance is necessary for a residence to be developed on the 
site that is similar in size to surrounding residences and has similar coastal views. 

The project site is adjacent to the coastal bluff and contains wetlands in the central portion of the parcel. 
The proposed storm drainage system is designed to convey runoff from the residence away from the 
bluff, to the eastern portion of the site. The runoff would be collected from the residence and associated 
impervious surfaces and from a drainage ditch which would be constructed along the north property 
boundary. It would be pumped to a series of leaching chambers on the eastern portion of the site, located 
on the north and south side of the wetland area. The applicants also propose to construct a I 00' long, 18,. 
high earthen berm to the east of the proposed residence. The berm is proposed to protect the residence 
from potential flooding caused by the wetland area and the redirected storm drainage. 

The primary septic leachfield is proposed northwest of the residence. The replacement leachfield is 
located to the southeast of the residence partially under the proposed earth berm. Telephone, water, and 
gas lines are proposed to be located underground adjacent to the southern boundary line. Access to the 
site is via a shared driveway located parallel to the north property line in an easement on the adjacent 
parcel. 

LOCAL COASTAL PROGRAM CONSISTENCY RECOMMENDATION FOR CDP #102-
98/CDV #17-98:. As proposed; the project is inconsistent with the applicable goals and policies of the 
Local Coastal Program relating to Environmentally Sensitive Habitat Areas, as described below. 

Land Use. Single family residences are a principal permitted use in the Rural Residential zoning district. 
Setbacks for this parcel are 20 feet for front and rear yards and six feet on the sides. The applicant has 
requested a variance to reduce the rear yard setback from 20 feet to 15 feet. Staff recommends denial of 
the variance request, as explained under the discussion of CDV# 17-98, below. 

Special Condition #3 is recommended as a condition of Coastal Development Permit approval. requiring 
submittal of new site plans, floor plans and elevations which eliminate the portions of the house located 
within the 20-foot rear yard setback. This is required, rather than relocating the residence. because of the 
constraints of the septic system, drainage improvements and environmentally sensitive habitat areas. 

The maximum buildin£ hei2:ht in '·non-hi!Zhlv scenic'. areas west of Higlnvav One is 28 feet above 
tinished grade. The ma~'Ximu7n height of th; p~oposed residence as measu;ed f;om finished grade is 16 

• 
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ST AFr REPORT FOR 
STANDARD COASTAL DEVELOPMENT PERMIT & 
COASTAL DEVELOPMENT VARIANCE 

CD P#l 02·98/CDV#l7-98 
l\lay 27, 1999 

CPA-3 

feet which is consistent with the maximum height prescribed by the CC&R's for the Collins Landing 
subdivision, 

Public Access. The project site is a blufftop lot and is not designated for coastal access in the LCP, 
There is no evidence of prescriptive public access trails on the property, Public coastal access is 
available 1h mile north of the site at Getchell Cove (Serenisea) and I± mile north of the site at Fish Rock 
Beach (Anchor Bay Campground). The project would not adversely affect coastal access and no further 
mitigations are necessary. 

Hazards. The site is located on a coastal bluff and is subject to potential hazards associated with coastal 
erosion. The following policies of the Mendocino County LCP apply to this project: 

Coastal Element Policy 3.4-9 states: 

"Any new development landward of the blufftop setback shall be constructed so as to ensure that 
swface and subswface drainage does not contribute to the erosion of the bluff face or to the 
instability of the bluff itself " 

Section 20.500.020 (B)( I) of the Mendocino County Coastal Zoning Code states: 

"New structures shall be setback a sufficient distance from the edges of bluffs to ensure their 
safety from bluff erosion and cliff retreat during their economic life spans (75 _vears). New 
development shall be setbCick from the edge of bluffs a distance determined from information 
deri\·edfrom the required geological investigation ... " 

An update of Field Engineering Associates, Inc. Geotechnical Investigation (1986) was performed by 
BACE Geotechnical on August 22, 1994. The update concludes: 

" ... the site remains suitable for a single-family dwelling. A relatively safe bluff setback of25 
feet (in conjunction with a drilled pier foundation) \vould be based upon a more than worst case 
erosion rate of one inch per year for 75 years. (The considered economic lifespan of a house) 
multiplied by a safety factor of four. This agrees with FEA's recommended setback." · 

" ... drain water should be conducted to a discharge point(s) along the east side of the residence. 
Care should be taken so that runoff water from the discharge point(s) does not flo\.v toward the 
primary leach bed." 

The residence maintains a 25-foot setback from the top of the bluff and therefore complies with the 
recommendation ofthe geotechnical study. 

The drainage system would divert water from the area which is proposed for the primary leach field. 
however, it may raise groundwater levels in the vicinity of the proposed replacement leach field. Jim 
Ehlers, Department of Em·ironmenta I Health. commented on the project as follows: 

"The final plot plan submitted to this oftice, copy enclosed. satisfies this oftice and our concerns 
re: septic layout and changes to the dwelling. 1 do ha\·e concerns with the drain water deposition 
system: however. my concerns are more general than specific. My concern is that pumping water 
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back up to the w·etlands area will artificially raise groundwater levels and may invalidate the 
replacement leach field area. I do not know of a v.iay to measure this potential problem, and 
include it in my comments as a potential problem only." 

A special condition is recommended which requires the applicant to obtain approval of the septic system 
from the Environmental Health Department prior to issuance of the coastal permit. Further discussion of 
the proposed drainage system is included under "Natural Resources," below. 

Visual Resources. The project is not located in a designated ''highly scenic area," but is located within 
an area which is designated for tree removal. Policy 3.5.1 of the Mendocino County Coastal Element 
applies to all parcels within the coastal zone and states: 

"Permiued de\·elopment shed! be sited and designed to protect l·iews to and along the ocean and 
scenic coastal a~·eCts, to minimize the alteralion of natural/and forms, to be visual/J· compatible 
with the character of surrounding areets ... " 

The building site is located approximately 250 feet west of Highway One and views of the site from the 
highway will be partially screened by intervening vegetation. The proposed residence is one-story in 
height and would be clad \vith 1 "x 6" horizontal re-sawn redwood siding. Roofing is to be "Heather 
Brown" fiberglass shingles. The plans sho\v all-exterior colors to be natural brown or gray. The materials 
are earth-toned, \vould blend in hue and brightness with the setting, and would be visually compatible 
with the character of surrounding area. Special Condition# 1 requires approval of the actual colors by the 
Coastal Permit Administrator prior to issuance of the coastal development permit. 

Section 20.504.025 of the Coastal Zoning Code states: 

Other areas of visual significance include special treatment areas shown on the Lcmd Use Map 
and a 200 foot minimlfm designated scenic corridor along both sides of Highway 1 from Ten 
Mile River to the Sonoma County line not shown on the Land Use Map. The designated width of 
this corridor is a minimum of two hundred (200) feet running parallel to Highway 
One ... measuredfrom the shoulder of the road." 

The applicant has stated that placement of the propane tank with the scenic corridor is necessary for 
efficient servicing. Special Condition #2 recommends that the propane tank be screened and that it be 
relocated in such a way that it can be serviced from the existing driveway entry, rather than requiring 
development of a new service pad and driveway encroachment off of Highway l. Special Condition #2 
also requires that the flag pole be eliminated or relocated outside of the 200-foot scenic corridor to a 
location near the residence. 

Section 20.504.035 (A)(::!) of the Coastal Zoning Code states: 

.. Where possible. all lights. whether inswlled for security, safety or landscape design purposes. 
shalT be shielded or shctll be positioned in amcumer thatll'ill not shine light or allow light glare 
to exceed the boundaries of the pewee! on which it is placed .. 

• 
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The plan indicates that shielded light fixtures would be located at all exits. The applicant has submitted 
fixture details which will ensure that lighting is downcast. Therefore. the project is consistent with this 
requirement. 

Natural Resources. Wetlands Research Associates, Inc. (WRA) prepared a Jurisdictional Wetlands 
Delineation in September, 1997. The delineation resulted in the identification of approximately 0.07 
acres of wetlands within the depression in the central portion of the parceL According to the report. this 
area has the potential to be classified as jurisdictional wetlands under t.he criteria of the Corps of 
Engineers and Coastal Commission and meets the definition of an Environmentally Sensitive Habitat 
Area (ESHA) as defined in the Coastal Zoning Code. This area is delineated on the constraints map (See 
Exhibit E). Chapter 20.496 and Section 20.532.060, et. seq. of the Coastal Zoning Code contain specific 
requirements for protection of ESHA 'sand development within the buffer area of an ESHA. A sufficient 
buffer area is required to be established and maintained to protect ESHA's from disturbances related to 
proposed development. Section 20.496.020 requires that: 

The width of the buffer area shed/ be a minimum of one hundred ( 1 00) feet, unless em applicant 
can demonstrate, after consultation and agreement with the California Departmelll of Fish and 
Game, and County Planning staff. that one hundred (] 00) feet is not necesscrry to protect the 
resources of that particular habitat area from possible significant disruption caused by the 
proposed development. The buffer area shall be measured from the outside edge of the 
Em·iromuentally Sensitive HabitaT Areas and shall not be less than fifty (50) feet in width 

The wetlands investigation delineated a boundary for the wetlands and established a 50' buffer area. 
While the residence would be situated beyond the boundaries ofthe buffer area, the driveway, utilities, 
earthen berm, drainage ditch, drainage leaching chambers, and septic replacement area are all situated 
\Vithin the required ESHA buffer. 

Development within ESHA buffer areas is permitted only in accordance with the fotlowing standards: 

(a) Development shall be compatible with the continuance of the adjacent habirat area by maintaining 
the functional ccpacio·. their ability to be self-sustaining and mctintain natural species diversity. 

(b) Structures will be allowed u·ithin the bltjfer area on{v if there is no other feasible site available on 
the parcel. 

(c) De1.·elopment shall be sited cmd designed to pre1·ent impacts which would degrade adjacent habitat 
areas. The determination of the best site shall include consideration of drainage, access, soil type, 
1·egetation, hydrological characteristics. elewuion, topogrcsphy. a11d diswnce from natured stream 
channels. The term "best site" shall be defined as the site hm·ing the least impact on the 
maintenance of the biological and physical imegriry of the buffer strip or critical habiwt protectio11 
area and on the maiwenance of the hydrologic capacity of these arf!CfS to pass a oue hundred (100) 
year flood without increased damage to the coasted zone natural em·ironmenr or human sysrems. 

rdJ De1·elopmem shall be compatible >rith the cominuance of such habitm areas by maimaining their 
fimctional capaci(l' and rheir abiliry to be self-sustaining and to mainrain narural species dh·ersity . 
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(e) Structures ·will be allowed within the buffer area onZr if there is no other feasible site available on 
the parcel. lvfitigmion measures, such as planting riparian vegetation, shall be required to replace 
the protective values of the buffer area on the parcel, ell a minimum ratio of 1:1. which are lost as a 
result of development under this solution. 

(jj Development shall minimize the following: impen•ious surfaces, removal of vegetation, amount of 
bare soil. noise, dust. artificial light. nutrient runoff. air pollution, and human intrusion into the 
wetland and minimize alteration of natural landforms. 

Development is not permitted in an ESHA ).In less the following findings can be made: 

1. The resource as identified will not be significantly degraded by the proposed development. 

2. There is no feasible less environmentally damaging alternative. 

3. All feasible mitigcuion measures capable of reducing or eliminating project related impacts have 
been adopted. 

Staff does not believe that sufficient documentation has been submitted by the applicant to substantiate 
these required findings. It is possible that the size and configuration of the existing wetland will be 
affected by this project due to (a) the amount of site work proposed within the buffer area, (b) the 
additional runoff that will be conveyed via the drainage system into the area surrounding the wetland and 

• 

the natural flow of surface water will be blocked by the placement of the berm east of the residence and • 
any overflow will be concentrated and directed around the north and south of the berm. No analyses have 
been submitted by the wetland consultant and the drainage engineer to address the impacts of these 
improvements within the 50-foot buffer area. 

Possible less environmentally damaging alternatives \vhich could minimize the impacts and the 
developmentwithin the ESHA buffer include the following: 

a) Reduce the size of the residence thereby reducing the amount of storm water disposal 
adjacent to the wetlands. 

b) Redesign the drainage system to reduce the amount ofleaching chamber area needed. 
c) Relocate or concentrate the proposed leaching chambers in on~ area rather than on both sides 

of the EHSA. 
d) Install a larger holding tank and/or pump chamber to reduce the length of leaching chambers 

needed. 
e) Eliminate the earth berm and raise the residence on piers to allow for the natural sheet flow 

of drainage. 

State Planning law no longer allows discretionary permits to be approved with conditions for future 
subjective studies to resolve outstanding issues. As such, prior to taking action on this project, staff 
recommends that the Coastal Permit Administrator require the applicant to submit the following 
information: 

(I) An additional report from the engineer which identifies alternative ways of addressing site drainage • 
issues. Specitically. the engineer should attempt to design .a system which minimizes disturbance 
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\Yithin the ESHA buffer area. The engineer should also address requirements for long-term 
maintenance of the drainage improvements, and in conjunction with the wetlands biologist, assess 
the potential for failure of the system should the wetlands area be enlarged due to· increased 
groundwater. 

(2) An additional report from the wetlands biologist that identifies potential impacts within the ESHA 
and ESHA buffer area. A restoration plan shall be prepared \vhich identifies mitigation measures to 
replace the protective values of the buffer area, at am inimum ratio of I: I. 

In addition to the above, Special Condition #2 reduces the intrusion of development within the ESHA 
buffer by requiring that the proposed underground utility lines be relocated to the north side of the 
property, \Yhere ground disturbance associated with the proposed drainage improvements is also 
proposed. 

Archaeoloeicai/Cultural Resources. This project was referred to the Northwest Information Center of the 
California Historical Resources Inventory at Sonoma State University (SSU) for an archaeological 
records search. SSU responded that the proposed project area has the possibility of containing 
unrecorded archaeological sites and further study was recommended. The Mendocino County 
Archeological Commission determined that no survey is required. The applicant is advised by Standard 
Condition #8 of the County's "discovery clause" which establishes procedures to follow should 
archaeological materials be unearthed during project construction . 

Groundwater Resources. The site is located within an area mapped as Critical Water Resources. The 
proposed residence would be served by the North Gualala Water Company, a community water system. 
The applicant has submitted a drainage plan prepared by David Paoli, P.E. The plan proposes to collect 
the storm runoff from the residence and the easterly portions of the property and to pump it into nine 
leaching chambers on the eastern portion of the property surrounding the wetland area. Under this 
design, it is anticipated that the amount of groundwater will increase on this parcel. As discussed above, 
additional information regarding the proposed drainage improvements, and possible alternative designs. 
is necessary prior to action on this coastal permit. 

Transportation/Circulation. The project would contribute incrementally to the cumulative increase in 
traffic volumes on Highv.;ay One and local roadways. Traffic impacts were considered when the 
property was designated for residential use in the Mendocino County General Plan. The project would 
utilize an existing driveway encroachment onto Highway One. Caltrans commented that an all-weather 
service pad would need to be constructed for servicing the proposed propane tank. Relocation of the 
propane tank to an area adjacent to the existing driveway would eliminate the need for this additional 
encroachment and site disturbance. Special Condition # 2 requires that the propane tank be relocated 
closer to the drivewav. 

Zoninf! Requirements. Until the impacts to the wetlands are fully addressed and alternatives to the 
proposed storm drainage system are considered, the findings of consistency with the zoning requirements 
cannot be made. 

RECO::\Ii\IEI"DED ACTIO:\ FOR CDP #102-98: Staff recommends that the Coastal Permit 
Administrator CO~TINUE THE HEARl~G on COP # l 02-9S to allow the applicant an opportunity to 
address the outstanding issues regarding the drainage system and the wetland impacts. The following 



STAFF REPORT FOR 
STANDARD COASTAL DEVELOPMENT PERMIT & 
COASTAL DEVELOPMENT VARIANCE 

COP# I 02·98/COV#I7-98 
May 27, 1999 

CPA.S 

information is necessary to analyze the project" s impacts on the wetland area resulting from the drainage 
design: 

( 1) An additional report from the engineer \Vhich identifies alternative ways of addressing site drainage 
issues. Specifically, the engineer should attempt to design a system which minimizes disturbance 
within the ESHA buffer area. The engineer should also address requirements for long-term 
maintenance of the drainage improvements, and in conjunction with the wetlands biologist, assess 
the potential for malfunction or failure of the leaching chamber system should the wetlands area be 
enlarged due to increased groundwater. 

(2) An additional report from the wetlands biologist that identifies potential impacts \vithin the ESHA 
and ESHA buffer area pursuant to requirements established in Chapter 20.496 of the Coastal Zoning 
Code. A restoration plan shall be prepared which identifies mitigation measures to replace the 
protective values of the buffer area, at a minimum ratio of 1: l. 

(3) The design changes indicated in recommended Special Conditions #2 and #3 shall be incorporated 
into the site plans prior to the supplemental drainage and wetland analyses. 

VARIANCE TO REQUIRED SETBACKS- CDV #17·98. 

The applicant has requested a variance to reduce the rear (westerly) lot line from 20 feet to 15 feet along 

t 

• 

the westerly property line. The applicants maintain that the variance is necessary in order for a residence • 
to be developed on the site that is similar in size to surrounding residences and has similar coastal views. 
As stated in the application: 

••Even with this variance, the applicant will be able to vie\v the coast and near-coast ocean from 
only approximately 55% of the enclosed space of the proposed structure (50% without the 
variance)." 

Section 20.540.020 of the Coastal Zoning Code requires that the approving authority make all of the 
following findings prior to granting variances within the Coastal Zone: 

A. That there are specicll circumstances applicable to the property involl·ed, including size shape. 
topography. location or surroundings. 

The project site is less than one acre in size and is constrained by several factors including: the presence 
of wetlands and the required ESHA buffer area: high groundwater levels affecting septic locations; 
required coastal bluff setback; prescribed front, rear and side yard setbacks; and the 16' height limit 
prescribed by the CC&R's. · 

However. the residence and garage/workshop have a combined footprint of approximately 3.54 I square 
feet. The structures could be reduced in size to meet the setback requirements of the zoning district. 
Therefore, this finding cannot be made. 

• 
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B. That such special circumstances or conditions are not due to any action of rhe applicant subsequent 
to the application of the zoning regulations contained in the Division and applicable policies of the 
Coastal Element. 

The setback requirements \vere in place before the proposed residence was desigr:ed. Therefore, this 
finding cannot be made. 

That such mriance is necessary for the presen·ation and enjoyment of pri,·ileges possessed by other 
property in the same vicinity and =one and denied to the property in question because of special 
circumstances identified in Subsection (A). 

A scenic view is not a privilege as referenced in this finding but is a qualitative, site-specific amenity. 
Every property is. afforded different levels of ocean views based on the property's location and 
constraints. Some parcels have spectacular ocean views and some have minimal or no ocean views. 
Maximizing scenic views for a particular parcel does not override setback requirements of the Zoning 
Code and is irrelevant to the basic ·~privilege" of developing the parcel with a residence meeting the 
required setbacks as was required for the surrounding properties. Nevertheless, a residence could be 
designed that meets the setback requirements and still provide for ocean views from inside the house. 
Therefore, this finding cannot be made. 

D. Thm the grctnting of such variance will not be materially detrimental to the public welfare or 
injurious to the property in the same \'iciniry and ::one in which the property is located 

The property owner to the northwest has expressed concern that by granting the variance, the proposed 
residence \Viti encroach upon the root system of an existing cypress tree near the bluff on the neighboring 
property and weaken the cohesion of the soil thereby increasing the potential for increase bluff erosion. 
The relocation of the residence to meet the required setback could alleviate some of the potential impact 
on the root system of the cypress. However, according to the geotechnical reports for this project and the 
site containing the tree, the recommended setbacks included a safety factor of four and five times the 
minimum required by County ordinance. As such, the retention or removal of the tree would not 
significantly threaten the proposed structure or the structures on the neighboring .parcel. Therefore, this 
finding can be made. 

E. That the variance does not authorize a use or actirity thctt is not otherwise expressly authorized by 
the zoning provisions governing the parcel. 

Since this is a simple setback variance, it does not authorize a use or activity that is prohibited by the 
zoning provisions of the Rural Residential district. Therefore, this finding can be made. 

F. ThaT the granting of such wtriance is in conformity with all other pro\·isions of this Dfl·ision and the 
Mendocino Coaswl Element and applicable plans and policies of the Coasml Act. 

Staff did not identify any other provisions of the County Coastal Zoning Code. Coastal Element or the 
Coastal Act which conflict with the requested variance. Therefore. this finding can be made . 
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RECOMMENDED ACTION FOR CDV #17-98: ·Staff recommends that the Coastal Permit 
Administrator DENY the proposed coastal development variance request. The required findings for 
approval of a variance cannot be substantiated. 

FINDINGS FOR DENIAL OF THE V ARIA!\"CE: 

l. There are no special circumstances applicable to the property involved, including size shape, 
topography, location or surroundings; and 

2. Such special circumstances or conditions are due to action of the applicant subsequent to the 
application of the zoning regulations contained in the Division and applicable policies of the 
Coastal Element; and 

3. Such variance is not necessary for the preservation and enjoyment of privileges possessed by 
other property in the same vicinity and zone and denied to the property in question because 
of special circumstances identified in Subsection (A). 

FINDINGS FOR APPROVAL OF COASTAL DEVELOPMENT PERMIT: 

Although staff is notrecommending approval ofthe project at this time, the following findings will have 
to be made before the project is approved: 

1. The proposed development is in conformity with the certified Local Coastal Program; 
and 

2. The proposed development will be provided with adequate utilities, access roads, 
drainage and other necessary facilities; and 

3. The proposed development is consistent with the purpose and intent of the applicable 
zoning district, as well as all other provisions of Division II, and preserves the integrity 
of the zoning district; and 

4. The proposed development, if constructed in com pi iance with the conditions of approval, 
will not have any significant adverse impacts on the environment within the meaning of 
the California Environmental Quality Act; and 

5. The proposed development will not have any adverse impacts on any known 
archaeological or paleontological resource; and 

6. Other public services, including but not limited to, solid waste and public roadway 
capacity have been considered and are adequate to serve the proposed development; and 

7. The proposed development is in conformity with the public access and public recreation 
policies of Chapter 3 of the California Coastal Act and Coastal Element of the General 
Plan. 

• 

• 

• 
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8. The resource as identified will not be significantly degraded by the proposed 
development. 

9. Th·ere is no feasible less environmentally damaging alternative. 

10. All feasible mitigation measures capable of reducing or eliminating project related 
impacts have been adopted. 

RECOMMENDED CO~DlTIOl'iS FOR APPROVAL OF THE COASTAL DEVELOPMENT 
PER!\1IT: 

The following conditions of approval are provided for informational purposes only. These are the 
anticipated conditions that would be applicable upon resolution of the drainage and environmentally 
sensitive habitat area issues. Ultimately, the final recommended conditions will depend on the solution to 
the drainage and environmentally sensitive habitat area issues. 

STANDARD CONDITIONS: 

I. This action shall become final on the. I 1 th day following the decision unless an appeal is 
filed pursuant to Section 20.544.015 of the Mendocino County Code. The permit shalf 
become effective after the ten (1 0) working day appeal period to the Coastal 
Commission has expired and no appeal has been filed with the Coastal Commission. 
The permit shall expire and become null and void at the expiration of two years after the 
effective date except where construction and use of the property in reliance on such 
permit has been initiated prior to its expiration. 

To remain valid, progress towards completion of the project must be continuous. The 
applicant has sole responsibility for renewing this application before the expiration date. 
The County will not provide a notice prior to the expiration date. 

2. The use and occupancy of the premises shall be established and maintained in 
conformance \vith the provisions of Divisi.on II of Title 20 of the Mendocino County 
Code. 

3. The application, along \Vith supplemental exhibits and related material, shall be 
considered elements of this permit, and that compliance therewith is mandatory, unless 
an amendment has been approved by the Coastal Permit Administrator. 

4. That this permit be subject to the securing of all necessary pennits for the proposed 
development from County, State and Federal agencies ha\·ingjurisdiction. 

5. The applicant shall secure all required building permits for the proposed project as 
required by the Building Inspection Di\'ision of the Department of Planning and 
Building Services . 
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6. This permit shall be subject to revocation or modification upon a finding of any one {I) 
or more of the following: 

a. That such permit was obtained or extended by fraud. 

b. That one or more of the conditions upon which such permit was granted have 
been violated. 

c. That the use for which the permit was granted is so conducted as to be 
detrimental to the public health, \Vel fare or safety or as to be a nuisance. 

d. A final judgment of a court of competent jurisdiction has declared one (I) or 
more conditions to be void or ineffective, or has enjoined or otherwise 
prohibited the enforcement or operation of one ( 1) or more such conditions. 

7. This permit is issued without a legal determination having been made upon the number, 
size or shape of parcels encompassed within the permit described boundaries. Should, at 
any time, a legal determination be made that· the number, size or shape of parcels within 
the permit described boundaries are different than that which is legally required by this 
permit, this permit shall become null and void. 

• 

8. If any archaeological s.ites or artifacts are discovered during site excavation or 
construction activities, the applicant shall cease and desist from all further excavation • 
and disturbances within one hundred (1 00) feet of the discovery, and make notification 
of the discovery to the Director of the Department of Planning and Building Services. 
The Director will coordinat.e further actions for the protection of the archaeological 
resources in accordance with Section 22.12.090 of the Mendocino County Code. 

SPECIAL CO);DITIO:\S: 

1. Prior to issuance of the coastal development permit, the applicant shall submit for the review 
and approval of the Coastal Permit Administrator, color samples of all exterior finishes of 
the residence . 

., Prior to issuance of the coastal development perm it, the applicant shall submit for the review 
and appro\·al ofthe Coastal Permit Administrator, a revised site plan ·which: 

• Relocates the utility lines adjacent to the northern property boundary. 
• Relocates the propane tank closer to the driveway so that it can be serviced from the 

driveway. 
• Eliminates the portion of the house within the ::!0 foot rear yard setback, 
• Eliminates or relocates the tlag pole away from Highway One outside the 200-foot 

scenic corridor. measured from the western edge of the highway. 
• Pro\· ides\ isual screening surrounding the propane tank. 

• 



• 

• 
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3. Prior to issuance of the coastal development permit, the applicant shall submit for the review 
and approval of the Coastal Perm it Administrator, revised site plans, floor plans and building 
elevations reflecting the elimination of the portion of the house within the rear yard setback. 

4. All recommendations \vithin the geotechnical investigations by Field Engineering 
Associates, Inc. ( 1986) and BACE Geotechnical, (August 22, 1994), shall be incorporated 
into the design and construction of the residence. 

5. Prior to any site development activities, temporary fencing shall be installed at the perimeter 
of the wetland area. Construction activities including vegetation removal, excavation, 
materials or equipment storage shall not be permitted the \vetland area. 

6. All exterior building materials and finishes shall match those specified in the coastal 
development permit application. Windows shall be made of non-reflective glass. 

StaffReport Prepared By: 

7 Date 

Attachments: Exhibit A- Location Map 
Exhibit 8- Site Plan 
Exhibit C- Floor Plans 
Exhibit D- Elevations 
Exhibit E- Site Constraints Map 

Appeal Period: 1 0 days 
Appeal Fee: $555 
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Planning & Building Services 
790 South Franklin Street 
Fort Bragg. CA 95437 
707 964-5379 (tel) 
707 961-2427 (fax) 

TO: 
FROM: 
DATE: 

Mendocino County 
MEMORANDUM 

Raymond Hall, Coastal Permit Administrator 
Doug Zan ini, Project Coordinator 17"2/ 
September 7, 1999 

SUBJECT: COP# l 02-98/CDV # 17-98 DeMartini 

This project was continued from the May 27, 1999 CPA hearing to allow the applicant to address 
issues regarding the treatment of the wetland area as defined by Wetlands Research Associates, 
Inc. and the storm drainage design. With regard to the small wetland in the middle of the site,th~ 
concern was that there \vas too mtlchdlstufbance witfiin the buffer area which had the potential 
.tP.~i8!.1ifi~~r1ne\v~!]~~ The conceprof theTeachT~ha~;bers raised several issues 

· with regard to its impact on the wetland area and its functioning when the ground is saturated. 

Based on the revised plans the new project description is as follows: 

Construction of a 2,642± square foot single family residence with an attached 786 square 
foot± garage/workshop. Maximum building height to be 17.3 feet. Construction of a 
pump station/sprinkler system with a 1200 gallon underground tank to distribute storm 
water. Sprinkler system requires approximately 310 square feet of surface area to be 
excavated during construction. Construction of 100' long, 18" high earthen berm. 
Installation of a generator pad, a septic system, propane tank and a 25~foot tall flag pole. 
Underground extension of all utilities along the north property line. 

The staff report lists three actions that were required to fully address the potential environmental 
impacts of the project. These are: 

(I) An additional report from the engineer which identifies alternative ways of addressing site 
drainage issues. Specifically, the engineer should attempt to design a system which 
minimizes disturbance within the ESHA buffer area. The engineer should also address 
requirements for long-term maintenance of the drainage improvements, and in conjunction 
with the wetlands biologist, assess the potential for malfunction or failure of the leaching 
chamber system should the wetlands area be enlarged due to increased groundwater. 

(2) An additional report from the wetlands biologist that identifies potential impacts within the 
ESHA and ESHA buffer area pursuant to requirements established in Chapter 20.496 of the 
Coastal Zoning Code. A restoration plan shall be prepared which identifies mitigation 
measures to replace the protective values of the buffer area, at a minimum ratio of 1:1 . 
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(3) The design changes indicated in recommended Special Conditions #2 and #3 shall be 
incorporated into the site plans prior to the supplemental drainage and wetland analyses. • 

Special Condition #2 states: 

Prior to issuance of the coastal development permit, the applicant shall submit for the 
review and approval of the Coastal Permit Administrator, a revised site plan which: 

• Relocates the utility lines adjacent to the northern property boundary, 

• Relocates the propane tank closer to the driveway so that it can be serviced 
from the driveway, 

11 Eliminates the portion oft he house ·within the 20 foot rear yard setback, 

11 Eliminates or relocates the flag pole away from HighH·ay One outside the 
200-foot scenic corridor, measured from the western edge of the highwc{r. 

11 Provides visual screening surrounding the propane tank. 

Special Condition #3 states: 

Prior to issuance of the coastal development permit, the applicant shall submit for the 
review and approval of the Coastal Permit Administrator, revised site plans, floor plans 
and building elevations reflecting the elimination of the portion of the house within the 
rear yard setback. 

All the bulleted items listed in Special Condition #2 have been complied with except for the 
requirement that the portion of the house within the rear yard setback by eliminated. Special 
Condition #3 has not been satisfied. Staff continues to recommend denial ofthe.J£arian.ce...request 
based on the previously stated analysis that the required findings cannot be made. 
. ·-------¥-----·- ·-
The applicant has chosen to move forward with the application without the changes required in 
Special Condition #3. As such, the discussion within the staff report regarding the variance and 
the recommendation for denial still stands. A relatively minor modification to the floor plan wUL 
!l.li21Y. th~ .. J!r.Qj~f! to_ c_?_:nply with the re9ui:~~ _ s~t.l?~~k~--~hile allowi;l!.g_.!Q~_fl1_1!_!e~~~:~~~~-~~~_2f 
!he e~P-~r!Y.· Gr~tingavariince ·for the sole purpose of maximizing personal views sets- a 
precedent which carries county-wide implications in disregarding setback requirements rather 
than designing a structure which fits within the constraints of a site. 

The applicant has submitted a Review of Grading and Drainage Issues by BACE Geotechnical 
prepared on September 1, 1999. An analysis of wetland issues was prepared by Wetlands 
Research Associates on August 24, t 999. A report regarding the grading and drainage issues 
was prepared by Paoli Engineering and Surveying on August 19, 1999. In addition a new site 
plan dated August 18, 1999 was prepared which includes the proposed changes in the project 
design. 

The project engineer has prepared additional options to reduce the disturbance within the ESHA 

buffer by the following methods: ·----

• Decreasing runoff to the pump station by eliminating the proposed ditch along the existing 
rocked access road. Roof runoff on the west and south side of the house is proposed to be 

• 

• 
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discharged to splash blocks on the \Vest and south side of the house. According to the 
engineer's calculations this can decrease the roof runoff into the pump station to 2340 
square feet of area. 

Increasing pump station holding capacity to 1200 gallons would increase the holding 
capacity in the event of a severe downpour. 

Minimizing disturbance within the ESHA buffer area by installing a pump station/sprinkler 
system which would collect the runoff and pump it to a series of high-volume sprinkler 
heads and by placing underground utilities along the north property line. 

Wetlands Research Associates, Inc. has provided further analysis of the revised project's impacts 
on the wetlands. The report states: "Operation of the sprinkler system will have no adverse 
affect on the wetland, buffer area, or adjacent areas. " ... because the water is sprayed over such a 
wide area, there may be no measurable difference in water levels from existing conditions." 
"Underground utility lines \viii have no adverse affect on the ESHA or buffer area because they 
are underground." The report establishes a process of excavation, transplanting, soil protection, 
and berm construction which have been incorporated into the special conditions of approval for 
this project. 

Recommendation: 

Staff recommends denial of CDV # 17-98 based on the findings and discussions herein and 
within the staff report . 

It a ears that the revised drainage plan minimizes the impact to the ESHA as compared witt.Dhe 
leaching chamber plan. Qualifie experts have stated that the revised proJeCt as designed will 
not significantly impact the wetland area. Provisions are recommended for the reestablishment 
of the natural vegetative community within the buffer area. Provisions have been included for 
the ongoing monitoring and maintenance of the edge of the bluff and for the drainage system. 
As long as the recommendations \vithin the submitted reports are adhered to, the project would 
comply with the required findings for approval for CDP #1 02-98. Therefore, staff recommends 
approval of CDP # 102-98 subject to the standard conditions within the staff report and the 
Special Conditions listed below. 

SPECIAL CONDITIONS: 

I. Prior to issuance of the coastal development permit, the applicant shall submit for 
the review and approval of the Coastal Permit Administrator, color samples of all 
exterior finishes of the residence. 

2. Prior to issuance of the coastal development permit, the applicant shall submit for 
the revie\v and approval ofthe Coastal Permit Administrator, revised site plans. floor 
plans and building elevations reflecting the elimination of the portion of the house 
within the rear yard setback. 

3. All recommendations within the geotechnical investigations by Field Engineering 
Associates, Inc. ( 1986) and BACE Geotechnical, (August 22, 1994, and September 
I, 1999) shall be incorporated into the design and construction of the residence. 
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Prior to issuance of the coastal development permit, the applicant shall submit a 
monitoring program for the bluff drainage conditions after the project is completed. • 
A maintenance plan of bluff edge vegetation with drip irrigation during summer 
months shall be submitted for the review and approval of the Coastal Permit 
Administrator, prior to issuance of the coastal development permit. 

4. Prior to any site development activities, temporary fencing shall be installed at the 
perimeter of the wetland area. Construction activities including vegetation removal, 
excavation, materials or equipment storage shall not be permitted the wetland area. 
All recommendations for development within the ESHA and buffer area by Wetland 
Research Associates, Inc. report dated August 24, 1999 shall be incorporated into the 
development of the property. All construction personnel shall be informed of the 
sensitivity to the ESHA and shall be required to follow procedures to minimize the 
disturbance within the ESHA buffer area. 

5. After construction of the drainage system, there shall be no mowing, ornamental 
landscaping or other disturbance within 50 feet of the ESHA. 

6. Development shall conform with the site plan dated August 18, 1999. All exterior 
building materials and finishes shall match those specified in the coastal 
development permit application. Windows shall be made of non-reflective glass . 

• 

• 
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1.0 INTRODUCTION 

Wetlands Research Associates, Inc. was requested by David DeMartini, to determine 
whether any areas on a 0.93 acre Study Area (Lot 3; 36350 Highway One) at Old Collins Landing 
subdivision are wetlands (Figure 1). The Study Area is located north of Gualala, CA (one mile 
south of Anchor Bay) and is bounded on the northeast by State Route 1 and on the north, south 
and west by other subdivision lots. The southern comer of the site is at a bluff that overlooks the 
Paci fie Ocean. 

The lot is relatively level, but gradually slopes to the west. The lot is currently vacant, 
however, homes have been constructed on lots to the north and south. The site is vegetated with 
grasses, shrubs, and trees planted along portions of the south, east, and north boundary. There 
is a single depression in the eastern portion that was the primary focus for study as a potential 
wetland. 

Eederal jurisdiction 

The Corps of Engineers has defined wetlands in the regulations it issued under Section 404 
of the Clean Water Act as: 

Those areas rhat are inundated or sarurarcd by suiface or ground waters at a 
frequency and dura1ion sufficient to suppon. and that under nonnal circumstances 
do support, a prevalence of vegetation typically adapred for l(fe in saruraied soil 
conditions. Wetlands generally include swamps. marshes, bogs. and similar areas. 

This report describes the field studies and office evaluation conducted by Wetlands 
Research Associates, Inc. to determine the presence or absence of wetland indicators used by the 
Corps of Engineers in making a determination whether any areas on this parcel are wetlands as 
defined by the Corps of Engineers. The three criteria used to delineate wetlands, which are stated 
in the Corps of Engineers Wetlands Delineation Manual (1987). are the presence of (I) 
hydrophytic vegetation, (2) hydric soils, and (3) wetland hydrology. According to the manual: 

.. . [£}vidence of a minimum of one positive wrrland indicator from each parameter 
(hydrology, soil and vegetarian) must befound in order to make a posirive wetland 
determination . 



State jurisdiction 

The California Coastal Act defines wetlands as: 

~wetland" means land within the coasral zone which may be covered periodically 
or pennanently with shallow water and include saltwater marshes, freshwa!er 
marshes, open or closed brackish wa1er marshes, Slvamps, mudflats, and fens ... 

Generally, the Coastal Commission has utilized the same definition of wetlands adopted 
by the Department of Fish and Game. The Department's definition is the same as that used by 
the US Fish and Wildlife Service and requires the presence of wetland hydrology and one of three 
other attributes: wetland vegetation, undrained wetland (hydric) soils, or in the case of non-soifs, 
saturated and covered with water. The Coastal Commission's definition, therefore, includes 
many non-vegetated areas such as mudflats, playas, and shallow water areas. 

Wetlands are lands transitional between terrestrial and a.qumic systems where the 
water table is usually at or near rhe surface or the land is covered by shallow 
water. For purposes of this classification wetlands must have one or more of !he 
following three atr.ributes: (/)at/east periodically, rhe land suppons predominantly 
hydrophyres, {2) the subsrrare is predominantly undrained hydric soil, and (3) the 
substrate is nonsoil and is sarurared with warcr or cm·ered by shallow water at 
some time durin?. the growing season of each year. 

In the Coastal Commission's discussion of technical criteria for identifying and mapping 
wetlands (Appendix D of the Srate\vide lnrerpretive Guideline for Wetlands and Other Wet 
Environmentally Sensitive Habirar Areas, it states that: 

~ ... the single feature that mos1 werlands share is soil or substrare that is at least 
periodically saturated with or cm·ered by water, and this is rhe feature used to 
describe wetlands in the Coastal Act. The water creares severe physiological 
problems for all planrs and animals except those that are adapted for life in warer 
or in saturared soil, and therefore only planrs adapted co chese wet conditions 
(hydrophytes) could thrive in these wet (hydric) soils. Thus, the presence or 
absence of hydrophytes and hydric soils make excellent physical parameters upon 
which to judge rhe existence of wetland habirOl areas for the purposes of the 
Coastal Act, but they are not rhe sole criteria. In some cases, proper idenr~fication 
of wetlands will require rhe skills of a qualified professional.~ 

The Department of Fish and Game does not have a manual for the delineation of wetlands 
and relies instead on the USFWS wetland system for identifying wetlands contained in Cowardin 
et al (1979). This study identified any additional areas that might qualify as wetlands using the 
USFWS definition based on observations of wetland hydrology and any of the other criteria used 
by the USFWS. 
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2.0 METHODS 

2.1 Methodology 

Prior to conducting field studies, available reference materials were reviewed. These 
included a preliminary report prepared by Mary Rhyne, Botanical Surveyor (letter dated June 7, 
1997), soil profile information by Carl Rittiman (1993), and a geotechnical report by Field 
Engineering Associates, Inc. (1986). 

Studies of soils, hydrology. and vegetation required for a wetland delineation were 
conducted on an August 4, 1997 site visit. Soil, hydrology, and vegetation were examined and 
the results recorded for use in a jurisdictional determination by the Corps of Engineers or the 
County of Mendocino based on the Coastal Commission criteria. Six sampling locations were 
established to determine the wetland-upland boundary. Data collected for each sampling site is 
given in Appendix A. 

Once the wetland-upland boundary was determined, measurements of length and width of 
the area determined to be wetlands v.:ere taken. Distances were measured from three established 
property comer markers. These measurements were used to correctly position the wetland area 
on the topographic map through triangulation.· The size of the wetland area was then determined 
by measuring the area on the topographic map using an electronic planimeter. 

2.2 Soil criteria 

An area exhibits a hydric soil characteristic if it is saturated, flooded, or ponded long 
enough during the growing season to develop anaerobic conditions that favor growth and 
regeneration of hydrophytic vegetation. Soils formed over long periods of time under wetland 
(anaerobic) conditions sometimes possess certain characteristics which identify them as hydric 
soils. In the field, a shovel was used to collect soil samples below the A horizon (approximately 
10 inches deep). Soils were examined for hydric characteristics, such as low chroma or indicators 
of long term inundation or saturation. Low chroma was detennined from soil color notation using 
a Munsell soil color chan (Kollmorgen Corporation 1990). 

2.3 Hydrology criteria 

An area exhibits wetland hydrology characteristics if it is inundated or if the soil was 
saturated at a sufficient frequency and duration to support wetland vegetation during the growing 
season under normal circumstances. Evidence of wetland hydrology can include visible inundation 
or saturation, or indirect indicators such as oxidized root channels, algal mats, surface sediment 
deposits, drift lines, and others . 

3 



2.4 Vegetation criteria 

Plant species identified were assigned a wetland statlls according to the U.S. Fish and 
Wildlife Service (Reed 1988) list of plant species that occur in wetlands. This wetland 
classification system is based on the expected frequency of occurrence of these plants in wetlands 
as follows: 

OBL 
FACW 
FAC 
FACU 
UPL 
NL 

Obligate, always found in wetlands 
Facultative wetland, usually found in wetlands 
Facultative, equal in wetland or non-wetlands 
Facultative upland, usually found in non-wetlands 
Upland, not found in local wetlands 
Not listed, considered upland 

> 99% frequency 
67-99% 
34-66% 
l-33% 
<1% 

Plants with OBL. F ACW, and F AC classifications are considered wetland plants. In using 
the routine wetland delineation merhod described in the 1987 Corps Manual, the dominant plants 
in the area are listed. If the list consists of 50 percent or more of wetland classifi~ plants, the 
wetland vegetation criterion is satisfied. 

3.0 RESULTS 

• 

Three parameters are required in the determination of wetlands as defined by the Corps • 
of Engineers. These parameters are the presence of hydric soils, wetland hydrology, and 
hydrophytic vegetation. Each must be present for the site to be considered a wetland (exceptions 
are made for recently disturbed areas in which certain parameters may be absent). For the 
Mendocino County (California Coastal Commission) jurisdiction, both wetland hydrology (as a 
prerequisite) and one of the following attributes are required: v.:etland vegetation or undrained 
wetland soils. 

Soils. Soil on this parcel was, in general, a sandy loam with low chroma. (2 and 1}. Since 
coastal terrace soils often have low chroma due to their historic origin, the soils were examined 
for additional indicators in determining hydric soils, primarily those that indicate long term 
inundation or saturation. Soils determined to be in wetlands had low chroma and strong indicators 
of long and frequent inundation and/or saturation, such as strong redoximorphic features (oxidized 
channels and many distinct mottles) in the soil profile. Soils in areas determined to be uplands 
had redoximorphic features that were nonexistent, few and faint, or were found only deep in the 
soil profile (below the A horizon). 

Hydrology. None of the site was inundated or saturated during the field study. However, 
the area determined to be wetlands was a topographic low area that had indirect indicators of 
wetland hydrology. Indicators of wetland hydrology observed in areas determined to be wetlands 
included oxidized channels in the soil profile and surface indicators of inundation, such as 
sediment deposits. 
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Vegetation. Dominant vegetation in areas with IX>Sitive hydrologic indicators was wetland 
classified plants, such as panic grass (Panicum accwninawm) and slender hairgrass (Deschampsia 
elongata), both FACW classified plants. Dominant plant species in areas lacking positive 
hydrologic indicators were predominantly non-wetland classified plants or plants with less wetland 
affinity, such as sweet vernal grass (Atulwxamhum odorarum), a FACU classified plant, tall fescue 
(Fesruca arundinacia), a FAC- classitied plant, and Douglas' iris (Iris dou.glasiana) and cat' ear 
(Hypochaeris radicara), both not listed plants. 

4.0 POTENTIAL JURISDICTION OF CORPS OF ENGINEERS 
AI\""0 MET'\'DOCINO COUNTY 

4.1 Potential Jurisdictional Wetlands 

The potential jurisdictional wetland area, shown on the attached topographic map, was 
determined from positive indicators of hydric soil and wetland hydrology and the presence of 
wetland vegetation. This determination is based on the criteria of both the Corps of Engineers and 
Mendocino County. The position of the wetland area was determined by triangulation from 
established property corner markers. The estimated size of the wetland area by measurement 
using an electronic planimeter is 0.07 acres . 

5 
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DATA fe><M 
ROUTINe ~~TLAHO DET£RXIHATl~ 

(l>'Si CO€ 1./etlards Oelineati()(l lia~t) 

Oate: Bj4/f7 
Ccx..n cy: Ji1 ew/ac in 0 

state: _ci,...£A-...L..-__ _ 

Cocrr:Lnity 10: ·L(,(}{a"t'td 
r ra.nsect 10 : __ 1 ___ _ 
Plot ID:-~.} ____ _ 

Do Wo~l Circumstances exist on the site7 
Is the site significantly disturbed (Atypical Situation>7 
Is the are& a potential Probl~ Area7 S 

(l ( needed, e.xpla in ()(\ reverse.) eas 

llo 
@ 

No 

VEGET AT lOll 

Dominant Plant S~ies ~ Indicator D=inant Plant ses;ci es ~Indicator 

, A&~ k."A:Il'i6a.w ar::tL-fa~ ?14C:{d 9. ---- dtxA..,tr511¥r1B AIL 2hLi --- 10. -
3. 11. --- ---
"· --- 12. -
5. 13. --- ---
6. 11.. ---
7. 15. --- ---
8. 16. --- ---
Percent of OOtllinant S~ies that are OSL, fAC\1 and/or fAC: !'7% (excluding fAC·): 

Rl!!l'.trts: t(Vd 1~-f: fl.o!o..ts ltZAvrlu51 F-t-s/uw tf'Yt1M. cL= Jl'l(i ' (A'\ I P(tA»t/~·llE.ttf.&J f 

lll'DROLCGl 

__ Recorded Data (Describe in R~.arts): Vetl&nd Hydrology Indicators: 
_ Stream, lake, or Tide Cav<;e Primary Indicators: 
_ Aerial Photographs ll'll..l"da ted 

Other ::= Saturated in U~r 12 Inches 

-- llo Recorded Data Available Vater Karl::s - Ori ft lines 
=Sediment Deposits 

in ·vet lards field Observations: _Drainage Patterns 
Secordary Indicators (Z or 1110re req.Jired): 

Oepth of Surface Vater: (in.) - Oxidi:z:ed Root Channels in Upper 12 Inches 
_ llatcr·Stain~ Leaves 

Oepth to Free Vater in Pit: (in.) _ t..ocat Soil Survey Data 
fAC·Wcutral Test -Oepth to Saturated Soil: (in.) _Other (Explain in Rernari:s) 

RerJ~rl:.s: JV (J It yet~ I o:i'( 1'-1 lit. A~ obs·e.wt<l. 



SOILS 

Map Unl.t Name 
(~l:j d~.Je~-~iY1 e J (Series and Phase): Orair.age Class: 

; Field Observations 
Taxonomy (Subgroup>: Confirm Kappc:d Type?- Yes No • 
Proflle.Oescrietion: .. .. · 
Depth Hatrix Color Mottle Colors Hottle TextYre, Concretions, 

'fnchesl Horizon (MI..rtSeH )oloisq ~Ht..r'\Sell Hoistl Abundance£Contra!t Stnxture, etc. 

~ _A_ LO 'ill. ~ - - lti = L2+ LQ (( ,e_ jl2. 7,~~Y.£.. siB. (ftt,~r),'jf:.t..cl ·- ·-

.. 

Hydric Soil Indicators: 

Histosol Concretions 
=!listie Epipedon -- High Organic Content in Surface Layer in Sarey Soils 

Sulfidic Odor =Organic Streaking in Sandy Soils = Aquic.Moisture Regime Listed on Local Hydric Soils List 
__ Reducing Conditions --Listed on National Hydric Soils list 

•. __ Cleyed or Low·Chroma Colors -- Other (Explain in R~rks) -- • Remarl::s: 
. 

\JETLAHO OETEiUUNATIOH 

Hydrophytic V~etation· Present? Yes@ (Circle) (Cin:le) 

~etland Hydrology Present? Yes@ 

Hydric Soils Present? Yes e Is this Sampling Point Uithin a Uetland? TeseJ 

Remarks: 

)11€.. f. w~ c:__,..,··'let-,}::{ Yl()f 

Approved by HQUSACE 3/9Z 
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OAfA f~ 
RCUfiM€ ~TLAHO DETfRXINATI~ 

(19a7 ODE Vett&nds Oe!ineatlon Kanual) 

0Ate: Bj4/f7 
Ccx..nty: /i1ewlaC ,}z 0 
s ta ce:_~c_.L.A-_._ ___ _ 

Ko 

CCIIl:1TU"I i tY I 0: · u.p W 
Transe-ct 10: _____ _ 
Plot 10:_.2.__ ____ _ 

oo Kor:~al Clr=tance:s; e.xiu: on the site7 
Is the site significantly di:s;turbed (Atypical Situation)? 
Is the area a potential Probl~ Area? s 

(If needed, explain ori rever~e.) ~ 

VECETATIOII 

DcmiNnt Plant Ses:s;ies ~ lrdicator- Dominant Plant S~c:ies Stratum Indicator 

:~~~=~ AJL 9. 

IlL 10. 

3. 11. ---

'· 12. ---
s. 13. ---
6. 1'-. ---
7. 15. ---
8. 16. ---
Percent of Oc:ci n.ant Species that arc OSL, fAC'J and/or fAC: 

0~ ( excll.di ng FAC·): 

Rea.arts: t:?ko f'N¢Bv.:J-: A-t~tt'\(~U.'KA. o~Cdovr;(.~ I P"ti.A-ret-i4.ut~.lqaw:i, 
De.fl~6.'-z( e-~~ 

KTOROLOGY 

__ Recorded Oata (Describe in Rt!:'.arts): Vetland Hyarology Indicators: 
__ Stream, lake, or Tide Cause PriNry lndicatoni: 
__ Aerial Photographs I nc.rlda t e<l 

- Other =Saturate<! in Upper 1Z Inches 

-- llo Recorded Data Available \later Kark:s - Drift lines 

field Observations: 
= SediJDent Oepos its . 
_ DraiMge Patterns in 1./etlands 

Secondary Indicators ·<Z or mre required): 
Depth of su~face \later: (in.) _i;.o.ddized Root Channels in Upper 12 Inches 

Vater•Stainee leaves 
Oeptll to free Vater in Pit: (in.) = lo<:at Soil Survey Oata 

fAC·Neutral Test -Oepth to Saturated Soil: (in.} - Other (Explain in Rem.arks) 

Remari:s: 
AJa kydvtbr~ f¥tdt-CA~. c;b5a· <~:td af ~ 5"u~t.~ 

: 



SOILS 

Kap Unl.t w~ 
(~ d:e:.i ev n'\ i'r1 t J (Series and Phase): Orair..ase Class: 

; Field Observations - • Tax00CX11'f. ( S l.b9 r 04') : CMfir~:~ Happed Type7. l'es Wo 

Proflle.Cescrietion: .. . ~· 
Matrix Color 

; 

Depth Mottle Colors Kott le Texture, Concretions, 
Cfnchesl lfor'itM ~Ku-uelt Moist) Z~.nSell MoisfB AbundancelContrast Sti"Uc:ture etc. 

t2 ~~t ~~l?~ ~ () ii :f; ,j_ygs; 

.. 

.. 

Hydric Soil Indicators: 

l!istoso\ Cone: ret ions ==:: Histic Epipedon ::=: Kigh Organic Content in Surface layer in Sardy Soils 
Sulfidic o:1or __ Organic Streaking in Sardy Soils ::== Aquic.Koisture Regime _Listed en. Local H)"dric Soils List 
Redlcing Conditions listed on Hational Hydric Soils list X Cleyed or tow-Chroma Colors :::: Other (EXplain in •~.arts) • Rea~ar.h: 

So~ ls s l"'.D<.tJ s~ ~f L.yd,.rc.. ~~ t~ cfU-
5!-~.-~ 

Uf:TUJIO OETERMIWA TlOH 

Hydrophytlc Vegetation' Present? 'l'es@ (Circle) (Circle) 

Uetland Hydrology Present? 'l'es ~ 
.. resc!fJ res@ Hydric Soils Present? Is t~is Sampling Point Uithin a Uetland? 

Rea~arl:s:·Solls s~ ... 5~ CJ1- k ydr.lL U,..., it f.-h.M · ~et~ , I' 

/acj_ of hy ~~7r a.c.-4 ~~ 6y 'Y~ /~"h /}'1.4~ 
...fJz. ~ /..!! Cd hr,., .a /ln'l-~ 

Approved by KOUSACE 3/92 
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DATA fOR./( 

ROJT I liE \IE TLAAO OETElKI lolA Tl Oil 

(1967 CO€ VetlAnds Oell~otion Ma~[) 

Date: 8/4/fZ 
CO<..C'\ty:J/1 ev.dac tna 
Sts te:_C'--"4...~--__ _ 

Cocr.u1ity 10: £~~ 
Transeet 10: 
Plot 10: 3-----

Oo Normal Circumstances exist on the site7 
ts the site si;nificantly disturbed (Atypical Situation)? 
Is the area a potential Preble= Area? S 

. (If l'lC'C'tkd, explain cxi reverie.) f!M 

res 
llo 

@ 
llo 

VECETAT lOll 

O~i~nt Plant S~ies Strat~ Indicator OO"!inant PI ant S~h:s strat~ Indicator 

1. Pa.11 ;c,~ t:l.U.Wd )'~~.::Jn.tt-1. Pfi.IJ.u 9. 

2. tksz/tn:r~m eL~g_~ 
. 

Hfau 10. 

3 . fly fl)! t A f.: v-i§. 1-(,1 J.~':!:.6. i. AI~ 11. 
I 

' . 12. 

s. 13. 

6. 14. 

7. 15. 

a. 16. 

Percent of Oa:ainant S~ies thu are OSL, f/..C\1 arr!../or FAC: 
(p ~ &/t-J (excluding fAC·}: 

Remarks: ?f/t'J r /...&~ ;-:?~ Rubl/.5 
. /[ 

V4lja.vlS1 '?. ~)':,-,-, "-
I (}~~ 

HTOROLOCl' 

__ Recore~ Data (Describe in Rec-.arl:sl: Uetland Hydrology Indicators: 
_ Strellotll, Lal:e, or Tide Cavs;e PriNry !ndic:at:ors': 
_ Aerial Photographs lru-d.ated 

- Other =Saturated in Upper 12 Inches 

-- No Recorded Oata Available - Ua ter .Karl:s 

Field Observations: 

Or ift Lil'lCS 
X Sedic:w!1'1t. Dep;sits . 
_ Orain.as~: Patterns in Uetlands 

Sec<X"dary Indicators (2 or rore required): 
Depth of Surf ace Vater: <in.) ..K. Oxidize-::1 Root ChaN"~els in Upper li! Inches 

Uater·Stai~ leaves 
Depth to Free Vater in Pit: (:n.l = Local Soi I Survey Data 

FAC·Ke1.1tral Test -Oepth to Saturated Soil: (in. l _Other CExpt,in in Remarks) 

Remarl:.s: CJ )('( di 2. ed r-eof- ~1.J1tls ex-bk<{ itJ L/kr S'tl~Ol-



SOILS 

Map Untt llar."lle LAM d.(/.) et'"'r!"lYI e.) (Series and Phase): Or11inage Class: 
: Fletd Observations • raior.omr. csub;roup>: Con( i r111 Happed Type7 - Yes Ho 

Proffle.OescriQtion: .·.;. .f 

Depth Katrix Color Kettle Colors Mottle Texture,. Concretions, 
!inches~ Horizon {MU'I.Sell Moisq {KU'\Sell Moist) Abundance£Contrast Structure, etc. 

-3 _A_ l/.2 Lf/: ft.; 4/; /IJ;'/£ p'§ '~!t/;.d,.,d ~~~5edf~41 
.4:-L /(} '!/!. 0 lcJIJrtS/B ~/t/t.rhw.-/- c/,, llf!.JL. ~c? /a2tf:1 

.. 

Hydric Soil Indicators: 

Histosol Concretions = Histic Epipedon = Mish Organic Content in Surface Layer in Sardy Soils 
Sulfidic: Odor __ Organic Streaking In Sandy Soils 

:::: Aquic Moisture Regi~ __ Liste<:1 on. le<:at Hydric Soils List 
__ Reducing Conditions listed on Hational Hydric Soils List 
~ Gley~ or Low·Chroma Colors =Other <E~lain in Remar~s) • Remar~s: ~ ~ /, ~-.k, '1/Jr-~u I' n!/:'/e, . ~d eu/cf~.,/l..._ d. ~-~ ifX/m4Y/, tit... '1« j 

/twrH hy~/o)} .. 

\IETLANO DETUXIHATION 

Kydrophytic Vegetation' Present? 6J'j) llo (Circle) (Circle) 

Vetland Hydrology Present? Cfj1J Ho 

Hydric Soils Present? @ llo Is this S~ling Point Vithin a Vetland? <(!V11o 

Remarks:· 
.. . 

w~.J b0~~~ all pd: 

Approv~ by !IQUSACE 3/92 

• 
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OATA r~ 
ltOJTIIIE lo£T LVIO OETERJ(IIIATI 011 

(1987 COE Vctl&nds Delinc•tion Ha~l> 

Oate: f3 !:i/IIZ Project/Site: La i 3, tJ/d (dft'n8 ~cl~ 
AFPlfcantto...n.er: D aIL I. d be dJ.ta,.f.;n, 

I 
Coc..nty: me~, 1)1 Q 

Investigator: DOt A G S..., ~ r.~ tJif State: cA-
I I 

Oo llot"N t C I rcu:tS tances e~lst M the sIte? <0 J.!o Camu1ity 10: ~&Ufd 
[s the site significantly dist~Tbed (Atypical Situation)? Yes <![;) r r ans e<: t 10: 

Is the area a potential Prob!~ Area7 ~ f w.Afif?d llo Plot 10: 4 
(I f needed, ex.p! al n on reveru.) S" <..VL(.. "1 

VECE TAT I Oil 

O~inant Plant SQSSies Stratlr.l Indicator Ocni nant Plant S~ies Stratt.n lndieas:o.-

1.tl::Yik!~~ aJ!YlT~- t:.lfc_.tf 9. 

z.~·'r.Jd(q_ VV~t:i i /;if(_ 10. 

3./k/ws U.tt~thS --- rA-G 11. 

l.. 12. ---
5. 1.3. ---
6. 14. ---
7. 15. ---
a. 16. 

Percent of Oo=inant Spe-cies that are OOL, fA~ and/or FAC: ;;,G_% (excluding FAC·): 

Remarl:s:d'tTa j?I'?SAf-: - dr~ ts>'AMdl / ~-.h/a 
-

...f..r/ 5 ~- . 

HTOROlOGY 

__ RecorC:ed Oata (Describe in Re:r.arl:s;): Vetland Hydrology Indicators: 
_ Stream, La~e. or Tide Ca~e Pricnary Indicators': 
_ Aerial Photographs tru-dated 

- Other =::Saturated in Upper 12 Inches 

-- l(o Recorded Data Available - \.later Kari:s 
Drift Lines 

-Sediment Oeposits 
Field Observations: =:: Orainage Patterns in.\.letlan::!s 

Se<:ordary Indicators (Z or 1n0re required): 
0(pth of Surface Vater: (in.) - Oxidized Root Charnels in Upper 12 Inches 

IJater·Stai~ Leaves 
Oeptk to free Vater in Pit: (in.) =:: Loca I So it Survey Data 

- fAC·IIevtrel Test 
Depth to Saturated Soil: (in.) - Other (Explain ln R~rks> 

Remad:.s: ;t/.;,; It ychJ k)/L tYI ct·t' t11.,;;,.. J obS c>r v<:. j_ 

: 



SOILS 

Kap Unl,t Neme 

LA.a.d d.(l.ievrlA.tYt r:. J (Series and Phase): Drainage Class: • ; field Observations 
Taxor.omY. (Subgroup>: Con( i r111 Mapped Type? - res No 

Profite.Oeserietion: .. ... 
; 

Depth Matrix Color Kettle Colors Kott le Te~ture, Concretions, 
! ir.c:hes l Noriz:on {XU"\Sel l Koist} {Ku:-.st:l I Koisq Abundance£Contrast Str1.-c:ture, etc:. 

t_Zf· &.V 3/t /CJ}E ~ Ct!m~!Jlri~l ~ ~ ,-

.. 

Hydric Soil Indicators: 

Kistosol Con.: ret ions = Histic Epipedon = Mish Organic Content in Surface layer in Sardy Soils 
Sulfidic Odor __ Or-;anic Streaking in Sat'ldy Soils = A(l~Jic: Moisture Regime __ Listed on Local Hydric Soits List 

_ Red.lcing Con:Htions listed on National Hydric Soils List 
~ Cleyed or low·Chroma Colors =Other <Explain in R~rts) • 

Jt~.arks: Ke.a'c /, {t.: * . 0£/Y'H-t:Yf' tt.. ~ 'IY?j k1'.,)1 of .<1 "' k~ ~Sd~cc... 

UETLAHO DETEitHIIlATIOfl 

K)'drophytic: Vegetation'·Present? cffJ llo (Circle) (Circle) 

Uetland Hydrology Present? Yes &;) 

Hydric Soils Present? Yes(!;:> Is this Sampling Point Vithin a Vetland? Yes <1!2: 

Re=arl::s:· 

uvfte,/ c-4" J'/ry,. let- ,//'.A} I /J"'...tif. c;ll 

Approved by HOUSACE 3/92 
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OATA rC'U< 
ROUTIKE VETLAUO OETEiKIWAll~ 

{1967 CO€ lletlards Oeli,.,..,adoo Hat't..l.l!) 

Proi~t!Site.: Loi 3, OjJ· &dthS ':a*dtr'J 
.a.wllcant/Oo..ner: "1::J B. I L!" d be_ (flz;c.f,y, 1 

Date: 8/4/f? 
Cor..nty: 1>1 ~ ;)1 {2 

lnvcstis;ator: D fJtA_Q. s, 7 r . .h oA.r State: cA-
I J 

Do Mo~~l Circumstances exist on the site? 8 No CQl"'I'U'\ity ID: u)~J 
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Wetlands Research Associates, Inc. 
August 24, 1999 

EXHIBIT NO. 10 

APPLICATION NO. David DeMartini 
11714 Spriggs Way 
Houston, TX 77024 

_A-1-MRN-ClQ-081 

DeMartini 

Wetland Correspon-
dence (4 pages) RE: Home Construction- 36350 South Highway One 

Dear David: 

I have reviewed the Mendocino County Staff Report of May 27, 1999 which identifies the 
concerns Staff have about several elements of your home construction and particularly how these 
elements may affect the Environmentally Sensitive Habitat Area (ESHA). which is a wetland. 
located on your property. The purpose of this letter is to discuss the issues related to the ESHA and 
provide the additional analysis of potential impacts to ESHA that Staff requested. 

The concerns Staff ident~fied in the Staff Report are as follows: 

1. The amount of work proposed within the buffer area may adversely affect the ESHA 

2. The additional drain water piped to the area of the ESHA and the berm p1aced east of the 
residence may adversely affect the ESHA 

As I understand it, you have agreed to change several elements that may have affected the 
ESHA based on recommendations that Staff made. These design changes are as follows: 

A. Underground utility lines proposed to be located along the southern side of the property 
within the ESHA buffer area will now be routed along the northern side of the property. bm 
will still be within the ESHA buffer area. 

B. The propane tank will be located nearer to the driveway so it can be serviced from the 
driveway, but it will still be within the ESHA buffer area. The propane tank will be screened 
visually. 

ESHA Description 

The ESHA is a small (0.07 acre) seasonal wetland located between Highway 1 and an ocean 
bluff and with existing home sites on each side. The wetland receives water primarily from 
precipitation and some localized runoff from adjacent areas and is wet only during the winter. The 

• wetland is considered to be a ''perched wetland" in that water sits on top of a relatively impermeable 
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subsurface soil layer. As water collects above this impe1meable layer it saturates the soil, produces 
very shallow ponding, and eventually drains naturally to the south-southeast.· Vegetation in the • 
wetland is primarily grasses and grasses and shmbs are dominant plants in the buffer area. The 
wetland and buffer have no special status species of plants and because of its relatively small size. 
seasonality, and degree of isolation the wetland provides no particular benefit to wildlife. 

Proposed Disturbance in ESHA Buffer Area 

No construction or disturbance of any kind is proposed within the wetland. Within the 50-
foot buffer area around the wetland {a) a sprinkler system to attenuate storm runoff from the 
proposed residence will be installed, (b) utility lines will be installed underground parallel to the 
driveway, (c) a propane tank will be located near the driveway, and (d) a low benn will be placed 
west of the wetland. An analysis of the potential impacts for each of these elements is provided as 
follows: 

Storm Runoff Sprinkler Sysrem 

The sprinkler system will be used to attenuate stonn runoff collected from the residence roof 
and driveway area. During storms water will be collected in an underground storage tank and 
pumped through pipes to the sprinkler system installed in the eastern portion of the prope11y. Pipes 
for the system will be underground in trenches similar to those used for utility lines (for desctiption. 
see utility lines below). The only visible portion of the system will be the sprinkler heads which will 
be panially concealed by natural-vegetation, including grasses, shrubs, and trees. The area covered 
by spray from the sprinkler system will be the eastern end of the propeny, including portions of the • 
existing wetland, buffer areas, and areas outside of tl}e buffer area. No spray will be directed onto 

·adjacent properties or the highway. This method of stonn runoff attenuation will take runoff from 
a relatively small area (approximately 2,900 square feet) at the residence and distribute it avera large 
area (approximately 21,000 square feet) of natural ground. This represents more than a seven fold 
. increase in the amount of area over which the runoff is distributed. 

Installation of the sprinkler system will have no significaJ;lt effect to the ESHA or the buffer 
area as the system will be below ground and wil1 require minimum disturbance to the area during 
instal"lation. The system will be installed during the summer and/or while the ground is dry. No 
pipes or any portion of the system will be installed within the wetland. During system installation 
the wetland will be fenced temporarily to prevent .any disturbance in the wetland. Any shrubs 
affected by excavation ~f trenches will be removed, temporarily potted, and held for transplanting 
back to their original location following system installation. Shrubs tharmay be too large or will not 
surviv.e the transplanting process, may be discarded but will be replaced. Soil excavated from the 
chamber trenches will be temporarily stockpiled adjacent to the trenches on a fabric mat to protect 
plants from being buried and for easier cleanup. Soil stockpiling will not last longer than 30 days. 
Any excess soil will be removed from the buffer area. Following installation the soil surlace over 
the trenches will be at the same level (or slightly mounded to allow for minor settling) as undisturbed 
soils and will be seeded with grasses found in adjacent areas on the property. Any shrubs removed 
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prior to excavation will be transplanted and imgated until winter. Removed shrubs that were 
discarded or transplanted shrubs that do not survive for at least 90 days fo11owing transplanting will 
be replaced with native shrubs appropriate for the site location. 

Operation of the sprinkler system will have no adverse affect on the wetland, buffer area, or 
adjacent areas. Water collected at the residence and sprayed by the system win only occur during 
storm events in the winter and spring and will take water from a relatively small surface area 
(approximately 2.900 square feet) and distribute it over an area of natural ground more than seven 
times as large (approximately 21,000 square feet). This will occur at the same time that the wetland 
is already saturated and/or inundated and adjacent natural areas are also wet. Any additional water 
contributed to the wetland and adjacent areas from the sprinkler system will only be temporary 
during storms and wi11 not significantly impact these areas. After storms have passed, the water level 
in the wetland will quickly return to nonna!levels, and in fact, because the water is sprayed over 
such a wide area, there may be no measurable difference in water levels from existing conditions. 
During the summer the wetland and adjacent area will be dry, which is the normal summer condition. 

Underground Utility Lines 

Underground utility lines will have no adverse affect on the ESHA or the buffer area because 
they are underground. Utility lines will be placed in a trench running para1lel to the driveway. The 
temporary disturbance to soil and vegetation during installation wil1 have no significant effect on the 
habitat. To reduce impacts to a lhinimum, the trench will be excavated when the soil is dry, and any 
shrubs in the path of the trench will be removed, potted, and held for transplanting. Shrubs that may 
be too large or will not survive the transplanting process, may be discarded but will be replaced. Soil 
wil1 be stockpiled along the driveway or on a fabric mat to protect plants from being buried and for 
easier cleanup. Soil stockpiling wiH not last longer than 30 days. Any excess soil will be removed 
from the buffer area. Following installation the s•Jil surface over the trench will be at the same level 
(or slightly mounded to allow for minor settling) as undisturbed soils and will be seeded with grasses 
found in adjacent areas on the property. Any shrubs removed prior to excavation will be transplanted 
and irrigated until winter. Removed shrubs that were discarded or transplanted shrubs that do not 
survive for at least 90 days following transplanting will be replaced with native shrubs appropriate 
for the site location. 

Propane Tank 

The propane tank located near the access road will have no adverse affect on the ESHA or 
the buffer area. The tank is relatively small and will need only occasional servicing from a hose 
leading from the propane supply truck parked on the access road. The supply line leading from the 
tank to the utility line trench (described above) will be underground from the tank and will be 
installed using the same methods for installing underground utility lines as described above . 

3 
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Berm Located East of Home (west of wetland) 

The proposed berm that will be located west of the ESHA is required to provide additional 
protection to both the primary and replacement home leachfields. The benn wfll be low 
(approximately 18 inches tall), and will extend into the buffer area. This berm will cause no 
significant adverse effect to the ESHA or the buffer area if constructed as follows: 

The material used to construct the berm will be a native material free of contaminants and 
weed seed. Any shrubs removed for placement of the berm will be removed prior to berm 
:placement, potted, and held for transplanting. Shrubs that may be too large or will not survive the 
transplanting process, may be discarded but will be replaced. Following placement of the berm. it 
will be seeded with grasses found in adjacent areas on the property. Any shrubs removed prior to 
placement of the berm will be transplanted and irrigated until winter. Removed shrubs that were 
discarded or transplanted shrubs that do not survive for at least 90 days following transplanting will 
be replaced with native shrubs appropriate for the site location. The density of shrubs on the berm 
following construction will be equal to or greater than the density prior to its construction. 

The natural drainage for the wetland is through a gentle swale off to the south-southwest of 
this parcel. The proposed protective berm will not block this swale and post-project drainage will 
remain the same as existing drainage. Therefore, .construction of the berm will not affect the natural 
drainage of the site or the size or shape of the existing wetland. 

• 

With the implementation of the mitigation measures described above, the protective values • • 
of the buffer zone and the wetland will not be adversely impacted and no additional mitigation 
measures will be necessary. 

If you have any questions or require additional information, please call. 

Sincerely, 

~r 
Douglas SpicHer 
Certified Professional Wetland Scientist 

·4 • 
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_...._ BACE Geotechnical 
~~ A Divi:;ion Of 
~ Brunsing Associates, Inc . 

August 22, 1994 

Mr. David C. DeMartini 
11714 Spriggs Way 
Houston, Texas 77024 

10828.1 

RE: Report Update, Field Engineering Associates, Inc., Geotechnical 
Investigation, 36350 South Highway One, Mendocino County, 
California 

Dear Mr. DeMartini: 

The letter presents an update to the Geotechnical Investigation Report, dated June 9, 
1986, for 36350 South Highway One, Mendocino County, California. A copy of the 
subject report, along with an Addendum letter dated June 17, 1986, both prepared by 

• Field Engineering Associates, Inc., (FEA) are enclosed with this update letter. 

The undersigned Engineering Geologist, while a member of FEA, observed the 
property in 1986 and co-authored the report and addendum. The undersigned 
returned to the site in July, 1994, to look for any evidence of erosion or other 
changes at the property over the past eight years. 

The property is planned to be developed with a single-family residence in the 
southwest corner of the property (near the ocean bluff). According to the untitled 
Site Plan prepared by Carl Rittiman, transmitted to us on August 2, 1994, the 
primary leach bed will be located in the northwest corner of the property. The 
replacement bed location will be about 40 feet east of the planned house. 

The purpose of our present services was to evaluate the bluff in order to determine 
the erosion (bluff retreat) rate and to verify the suitability of the FEA report 
recommendations regarding structure setback, foundation support and site drainage. 

EXHIBIT NO. 11 
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August 22, 1994 
Page2 

Field Reconnaissance 

Our Principal Engineering Geologist performed a reconnaissance of the site on July 
14, 1994~ As part of his reconnaissance he studied aerial photographs taken in 1963 
and 1981 that were enlarged to a scale of one inch equals 200 feet. Field notes and 
measurements (with a 100-foot tape measure) from the FEA file were reviewed and 
compared with present conditions at the site. The two former backhoe test pits that 
were excavated and loosely backfilled for the field exploration in 1986 were still 
visible as ground surface depressions, each about 2 to 6 inches deep. A survey 
monument (steel stake) set about one foot behind the bluff edge in 1971 (verbal 
communication, May 1986, with Richard A. Seale, Land Surveyor) was still in the 
same location during our recent reconnaissance. The recent field measurements 
between that monument, PEA Test Pit No. 1 and the bluff edge, matched the 
measurements recorded in 1986. 

• 

The FEA report mentions a slough loss of as much as about three feet in the 
southeasterly portion of the bluff between 1971 and 1985. Comparison of the 1963 
and 1981 aerial photograph enlargements does provide an indication that the • 
sloughing occurred during those years. This portion of the bluff presently appears to 
be about the same as in 1986 (no evidence of sloughing), but the locally dense 
underbrush denied access for any accurate measurements. 

Conclusions and Recommendations 

Based upon the results of our field reconnaissance and our comparisons with 
previous (8 years earlier) file data, we conclude that the site remains suitable for a 
single-family dwelling. A relatively safe bluff setback of 25 feet (in conjunction with 
a drilled pier foundation) ~ould be based upon a more than worst case erosion rate 
of one inch per year for 75 years (the considered economic lifespan of a house) 
multiplied by a safety factor of four; this agrees with FEA's recommended setback. 
This setback remains conditioned upon the bluff side house foundations extending 
into bedrock below a 3/ 4H:1V line up from the bluff toe, as shown on Plate 3 of the 
FEA report. 

Except as noted below, the foundation design criteria presented in the PEA report 
and as modified in the FEA report addendum, remain suitable for use in project 
design. 

• 
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Mr. David C. DeMartini 
August 22, 1994 
Page3 

Drilled piers should be a minimum of 12 inches in diameter, and should penetrate 
at least three feet into suitable weathered bedrock materials. As previously 
recommended, the piers should also extend below a 3/4H:1V line from the bluff toe. 

All piers should be designed as end bearing using a bearing capacity of 6,000 pounds 
per square foot (psf) for dead plus live loads. A one-third increase can be realized 
when considering the short term effects of wind and/ or seismic loads. Pier spacing 
should be no closer than three pier diameters, center to center. Lateral pressures in 
the FEA report are still considered valid. 

Pier holes should be cleaned of auger cuttings, the bottoms tamped firm, and 
dewatered (if necessary) prior to placement of reinforcing steel. A representative of 
BACE should observe each pier hole for proper penetration into suitable material, 
cleanliness, and dewatering prior to steel and concrete placement. Such 
observations should take place during the drilling operations. 

The FEA site drainage recommendations can be modified, since little, if any, bluff 
edge erosion has taken place in the last 8 or more years. The FEA recommended 
bluff edge subdrain, as well as the uphill foundation line subdrain that the FEA 
report said would be prudent, but not totally necessary, can both be eliminated from 
the project design. The ground surface should still be sloped away from the house 
and any continuous, cross-slope foundation elements and under-slab gravels, 
should have weep holes for accumulated moisture relief. As a precaution, leach 
beds should be no closer than 50 feet from the bluff edge. 

Instead of discharging collected drain water onto hard rock at the bluff toe as 
recommended in the FEA report (although that is the most effective erosion control 
method available, it is not allowed by the County of Mendocino) drain water should 
be conducted to a discharge· point(s) along the east side of the residence. Care should 
be taken so that runoff water from the discharge point(s) does not flow toward the 
primary leach bed. 

Additional Services 

Prior to construction, BACE should review the final grading and building plans (and 
soil-related specifications) for conformance with the in tent of our 
recommendations . 
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During construction, BACE should be retained to provide periodic observations, 
together with field and laboratory testing, during site preparation, placement and 
compaction of fills and backfills, and foundation construction. BACE should field 
review the staked foundation corners, prior to any excavations, in order to confirm 
the bluff setback distances. These observations and tests would allow us to verify 
conformance of the work to project guidelines, determine that soil and rock 
conditions are as anticipated, and to modify our recommendations, if necessary. 

Limitations 

These geological and engineering services and review of the proposed development 
were performed in accordance with the usual and current standards of the 
profession, as they relate to this and similar localities. No other warranty, expressed 
or implied, is provided as to the conclusions and professional advice presented in 
the report. Our conclusions are based upon reasonable geologic and engineering 
interpretation of available data. 

• 

This report is issued with the understanding that it is the responsibility of the •. 
Owner, or· of his/her representative, to ensure that the information and 
recommendations contained herein are brought to the attention of all other design 
professionals for the project, and incorporated into the plans, and that it is ensured 
that the Contractor and Subcontractors implement such recommendations in the 
field. The safety of others is the responsibility of the Contractor. The Contractor 
should notify the Owner and BACE if he considers any of the recommended actions 
presented herein to be unsafe or otherwise impractical. 

The recommendations contained in this report are based on certain specific project 
information regarding type of construction and building location which has been 
made available to us. If any conceptual changes are undertaken during final project 
design, we should be allowed to review them in light of this report to determine if 
our recommendations are still applicable. 

• 
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We trust that the above information suits your needs at this time. Please call us if 
you have any questions. 

Respectfully submitted, 

. ~ . ~ ; . 

Arthur H. 
Civil Engineer- 38174 

EEO/AHG/mm 

cc: Michael Wike, Architect 
(Three copies) 
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FIELD ENGINEERING ASSOCIATES. INC. 
_ ..... GEOTECHNICAL CONSULTANTS 

SANTA ROSA 

SACRAMENTO 

CLEAR. 

Dr. Howard Hambrecht 
cjo Mr. obie B. Bowman, AIA 
1000 Annapolis Road 
The Sea Ranch, California 95497 

Gent1emen: 

June 17, 1986 

3062.01 

Report Addendum 
Geotechnical Investigation 
Hambrecht Residence 
36350 Highway One • 
Mendocino, Califqrnia 

This letter presents an addendum to our Geotechnical 
Investigation report, dated June 9, 1986, for the proposed 
Hambrecht residence northwest of Gualala. The property is 
located at 36350 Highway one, Mendocino· County,· California. As 
discussed with Obie Bowman, Project Architect, on June 16, 1986, 
the following items should be noted: 

1. All drilled piers should be connected by continuous 
grade bea~ ties. 

2. .correction, Page 2, second paragraph, second line; 
Richard A •. Sheale should be Richard A. Seale. 

3. Plate a, Note 3; based upon the topographic map, dated 
November 2, 1985, prepared by Richard A. Seale, the 
"worst case" scenario (with the house foundations 25 
feet back from the steepest portion of the bluff) would 
require a deepening of the pier by only 1/2 foot beyond 
the depth recommended in the pier capacity chart. By 
deepening, by 1/2 foot, any piers within 26 feet of the 
bluff, Note 3 on Plate 8 can otherwise, be disregarded • 

• 
2930Mc8RIOE LANE SANTA ROSA, CALIFORNIA 95401 TELEPHONE (707) 525·925€ 
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Dr. Howard Hambrecht 
June 17, l986- Page 2 

FIELD ENGINEERING ASSOCIATES,INC • 

We trust the above information clarifies any uncertainties. 
Please contact us if you have any further questions. 

EEO(GBY(ms 

3 copies submitted 

cc: Dr. Howard Hambrecht 

Yours very truly, 

Erik E. Olsborg 
Engineering Geologist - l072 
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INTRODUCTION 

This report presents the results of our Geotechnical 

Investigation of the proposed Hambrecht residence site. The 

approximately one-acre lot is located·at 36350 Highway One, about 

three miles northwest of the town of Gualala, Mendocino county, 

California. The property location is shown on the Location Map, 

Plate l. 

Building plans have not been completed as yet; however, we 

understand the wood-frame, single-family residence will be of one 

or two stories. A portion of the house will be cantilevered 

beyond the foundation toward the edge of the bluff, as shown on 

an undated schematic section prepared by Obie Bowman, project 

architect. The residence will be served by district water·and a 

private septic tank/leach field disposal system located northeast 

of the proposed building site. 

The purpose of our investigation was to evaluate the soil 

and rock conditions at the site with respect to the feasibility 

and siting of the planned development. The scope of our 

services, as outlined in our Service Agreement, dated February 

11, 1986, -included a review of published geologic maps and 

literature, field exploration, laboratory testing, engineering 

and geologic analyses and the preparation of. this report. 

1 
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INVESTIGATION 

RESEARCH 

A list of the recent and historic maps, reports and 

photographs we reviewed for this study is presented in the 

Selected References, near the end of this report. Two sets of 

stereo aerial photographs (taken in 1963 and 1981), both with a 

scale of 1 inch equals approximately 1667 feet, were studied and 

compared to observe any topographic differences in the Collins 

Landing vicinity in the last 23 y~ars. Tonal variations and 

lineaments and various surface features which might be suggestive 

of erosion, landsliding or faulting were examined in detail to 

aid in the geologic interpretation of the site. The photos show 

.> 

• 

no gross evidence of recent bluff retreat or other evidence of • 

erosion or instability on the subject property. 

An investigation of recorded land surveys was performed by 

Richard A. Sheale, Land surveyor. The investigation found 

(verbal communication, May, 1986) that a survey monument set in 

1971, about one foot from the edge of the bluff along the 

southeasterly property boundary, has been eroded away. 

Measurements in 1985, compared with those of 1971, indicate that 

portion of the bluff has retreated about three feet toward the · 

northeast. The pipe set behind the edge of the bluff along the. 

southwesterly property boundary shows there has been no erosion 

or retreat in this area since 1971. 

2 • 
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FIELD EXPLORATION 

our Engineering Geologist performed a geologic 

reconnaissance of the property in March, 1986. The cliff below 

the project area was closely examined at low tide (tidal height = 

-0.3 feet) on March 22, 1986. The oceanjland interface was 

further observed at high tide (tidal height = +5.0 feet) on March 

27, 1986. 

our Engineering Geologist mapped prominent topographic and 

geologic features at the site and near-vicinity during his 

reconnaissance. Geologic reconnaissance consisted of examination 

of bedrock and soils exposed on the cliff face and in nearby road 

cuts. Geologic mapping consisted primarily of identification of 

bedrock, terrace deposits, topsoil and fill exposed on the site 

surface. In general, the abundance of rock exposures provided 

for relatively good observation of bedrock conditions. Results 

of the mapping are presented on Plates 2 and 3. 

The site subsurface conditions were explored by excavatinq, 

logging, and sampling two backhoe test pits, ranging from 1~ to 

12 feet in depth. Our geologist logged the test pits and 

obtained relatively .intact samples of the soils and weathered 

rock for visual evaluation and supplemental laboratory testing. 

The intact samples were recovered from the test pits by hand

driving 2-l/2-inch outside diameter (OD) brass tubes. 

The test pit locations are shown on the Site Geologic Map, 

Plate 2. The test pits are diagrammed on Cross Section A-A', 

Plate 3. The logs of the test pits showing soil and rock 

3 
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descriptions and sample depths are presented on Plate 4. The 

soils are classified using the Unified Soil Classification system 

illustrated on Plate 5; bedrock materials are described using 

various physical property criteria shown on Plate 6. 

LABORATORY TESTING 

We re-examined the samples in our laboratory to confirm 

their field classifications and to select representative samples 

for testing. Laboratory testing consisted of moisture 

content/dry density, and direct s~ear strength. The 

moisturejdensity and strength test results are presented on the 

logs in the manner given in the Key to Test Data on Plate 6. 

SITE CONDITIONS 

The coastline of Mendocino county is indented and fragmented 

with small inlets and peninsulas eroded out of the mainland. The 

Hambrecht property is located west of State Highway One, three 

quarters of a mile southeast of the community of Anchor Bay, as 

shown on Plate 1. The property is situated at the top of a small 

peninsula that juts southwesterly into the Pacific Ocean. The 

sides of the peninsula are steep sea cliffs, with slopes ranging 

from one and one-half feet horizontal to one foot vertical (1-

1/2H:lV), to near vertical, with heights up to so feet. The 

cliff slopes in the property vicinity· do not have any seacaves or 

well-developed cavities in the surf zone or elsewhere. Waves 
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were observed traveling up the beach to the base of the cliff 

during our visit at high tide, but not during our visit at low 

tide. Being on the south side of the peninsula, the property is 

shielded from the northwest; the prevailing direction of the 

approaching waves. 

The gently sloping top of the Collins Landing Peninsula is a 

portion of an elevated terrace. The terrace was created during 

the Pleistocene Epoch, when glaciation caused sea level 

fluctuations which created a series of steps or terraces cut into 

·the coastal bedrock surface by wave erosion. Shallow marine 

sediments were deposited on the wave cut~ bedrock platform while 

the site was submerged beneath the ocean. These marine deposits 

have been locally eroded away as the site began to emerge from 

the ocean approximately fourteen thousand years ago. Present sea 

levels were achieved about five to seven thousand years ago. 

The property is presently vacant; the only "improvement" is 

a gravelled driveway from State Highway One to the building site. 

Site vegetation consists of grass and weeds with clusters of 

small pine trees, manzanitas and one medium size cypress tree 

near the south corner of the property. 

Drainage is by sheet flow across the site to the cliff edge 

and over to the ocean below. No surface water was observed on 

the upper terrace portion of the property during our 

investigation. Free water was encountered at depths of 10 and 4 

feet in Test Pits 1 and 2, respectively. Three seasonal water 

seeps were observed on the lower cliff face below the building 

5 
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site. A s~all area of shallow surface erosion was noted on the 

upper cliff face at the southeasterly property line. 

GEOLOGY 

REGIONAL SETTING 

Mendocino County is within the northern Coast Ranges 

geomorphic province of California. The basement rocks comprising 

the hills and ridges of the coastal, westerly half of Mendocino 

County are associated with the Jurassic-Tertiary age Franciscan 

complex Coastal Terrane. The Franciscan Coastal Terrane 

generally consists of poorly bedded, variably fractured, and 

partially indurated, sedimentary, igneous and metamorphic rocks • 

The coastal region in a portion of southwesterly Mendocino 

county is composed of rocks of the Point Arena Terrane of the 

Salinian Block. The Point Arena Terrane extends west of the San 

Andreas Fault from Point Arena to Fort Ross, as shown on the 

Regional Geologic Map, Plate 7. The rocks of this terrane 

consist of a sequence of continental and marine sedimentary rocks 

from Late Cretaceous to Eocene in Age. The sedimentary rocks 

(primarily sandstone, shale and conglomerate) are generally well 

bedded, occasionally fractured and moderately hard to hard. The 

basement rocks underlying the Point Arena Terrane are comprised 

of spilitized basalt (altered by low grade metamorp~ism), 

representative of oceanic crust. 
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SITE GEOLOGY AND SOILS 

site bedrock, as exposed in the cliff below the proposed 

residence, consists of sandstone and shale of the Late Cretaceous 

Age, Gualala Formation. The lower +65 feet of the cliff is 

composed of light to dark gray sandstone and shale beds that are 

little fractured, hard to very hard, and little weathered. The 

hard, gray rock is overlain by a 5 to 6-foot thick, weathered 

zone of brown to light brown claystone/shale with some sandstone. 

The moderately to deeply weathered rock is closely fractured and 

friable to low in hardness. Site bedding orientation, as shown 

on Plate 2, consists of a westerly trending strike with a gentle 

dip (24 degrees from horizontal). 

Several faults or shear zones were observed within the site 

bedrock. The past wave erosion of one +12 feet wide shear zone 

has resulted in the minor indentation into the cliff near the 

southwesterly property line. Seepage waters are exiting the 

cliff face through some of the fractures in the faults and shear 

zones. None of the observed faults showed any evidence of recent 

activity. No published references show any active faults passing 

through, or trending towards, the property. 

No evidence of landsliding, soil creep, or severe, on-going 

erosion was observed at the site. As mentioned, there has been 

some minor erosion on the upper bluff near the southeasterly 

property line. 

The Gualala Formation bedrock is overlain by about 5-1/2 

feet of poorly-consolidated, Pleistocene Age, Terrace Deposits • 

7 
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These beach or shallow marine sediments are comprised of silty 

fine sand with some gravel and clay, along with incorporated rock 

fragments eroded from the underlying bedrock. The terrace 

materials were deposited in lenses that are generally flat, with 

local undulations caused by the variable-energy nature of the 

depositional environment. The upper 1-1/2 feet of the terrace 

deposits are porous and loose, with some roots, but appear 

generally "low in expansion potential" (tendency for volume 

change with changes in moisture content) per Uniform Buildng Code 

(UBC) classification. 

SEI"SMICITY 

The coast Ranges geomorphic province is in a zone of high 

• 

seismic activity associated with the San Andreas·Fault system, • 

which passes through the south Mendocino coast about 2-1/2 miles 

northeast of the site. The Hopland segment of the Maacama Fault, 

located about 30 miles northeast of the site, and the Healdsburg 

Fault, located about 31 miles to the east-southeast, are the 

nearest members of a roughly parallel~ en echelon fault system 

lying east of the San Andreas. 

Future damaging earthquakes could occur on the San Andreas 

Fault during the lifetim.e of the proposed structures. The 

Healdsburg and Maacama Faults are probably too distant from the 

project site for the development to be affected by anything less 

than the most severe earthquake those faults are capable of 

8 • 
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~ producing (approximate Richter magnitudes 7.0 and 7.25, 

respectively). The Regional Geologic Map, Plate 7, shows the 

proximity of the site to the mentioned, major active faults. 

DISCUSSION AND CONCLUSIONS 

From a geotechnical engineering standpoint, we judge the 

site suitable for the proposed residential development. The main 

geotechnical considerations affecting the project are wave 

erosion, cliff stability, seismicity and fault rupture, 

settlement arid the site hydrology. 

WAVE EROSION 

coastal erosion rates for sites with similar lithologies 

(moderately to well indurated strata) and physiographic setting 

(unbenched sea cliff rising steeply from mean sea level with a 

boulder or sandy beach between the cliff.toe and the sea} have 

been found to be relatively minimal in studies elsewhere along 

the coast in the San Francisco Bay area. The actual retreat 

potential is controlled by the geologic structure (bedding 

inclination, fracturing, etc.) and direction and intensity of 

wave attack. The present erosion potential appears to be 

• 

minimal, due to the relatively hard, competent rock at the toe of 

the cliff, the favorable bedding orientation (striking 

perpendicular to the wave direction) 1 and the waves being slowed 

by the boulder or sandy beach. As mentioned previously, the 

I 
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project site is on the south side of the Collins Landing 

Peninsula, and is thus shielded from direct wave attack from the 

prevailing wave direction. waves from the northwest must round 

the peninsula, then turn about 90 degrees to reach the cliff on 

the property. Therefore, the wave energy is greatly dissipated 

when it reaches the toe of the cliff, further reducing the 

erosion potential significantly. The hard, resistant rock mass 

to the west of the property is taking the brunt of the wave 

attacks, thus inhibiting the further erosion of the mentioned 

shear zone. 

CLIFF STABILITY 

No evidence of gross instability, such as landsliding, was 

observed on the cliff in the property or near the vicinity~ 

As with all sea cliff or hillside sites in general, some 

risk of instability exists and must be accepted by the property 

owner. The current state-of-the-art in geotechnical engineering 

makes it possible to identify most areas of existing instability, 

or to make recommendations which lower the risk of instability to 

levels that are generally acceptable. 

SEISMICITY AND FAULT RUPTURE 

The site will be subject to strong ground shaking during 

future, nearby, large magnitude earthquakes. Structures founded 

in firm soil or rock, and designed in.accordance with current 

local building codes (UBC), are well suited to resist the 
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detrimental effects of strong ground shaking. 

In general, the intensity of ground shaking at the site will 

depend on the distance to the causative earthquake epicenter, the 

magnitude of the shock, and the response characteristics of the 

underlying earth materials. 

With firm bedrock near the ground surface, the site should 

receive less damaging, short period, jarring motions during an 

earthquake, with no significant ground wave amplifications. 

since the active San Andreas Fault is about 2-1/2 miles away 

from the site, and no other activ~ faults were observed by us, or 

are shown on published maps in the site vicinity, we judge the 

potential for surface fault rupture at this site to be nil. 

SETTLEMENT 

The near-surface topsoils are weak, porous and moderately 

compressible. These soils could undergo erratic and detrimental 

settlement under the planned structure foundation loads. With 

foundations supported on underlying firm soil or bedrock, 

differential settlement is expected to be negligible. 

-SITE HYDROLOGY 

The planned structure will be intercepting the natural sheet 

flow drainage across the site. All concentrated runoff waters 

(including water from roof gutter downspouts} should be collected 

into a storm drain system that outlets, via a closed pipe, at the 

base of the cliff . 

11 
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The planned leach field site is presently stable and should 

not be adversely affected by the installation and operation of an .• 

approved septic tank/leach field waste disposal system. To 

reduce the possibility of adverse effects of sewage effluent on 

the soils exposed on the upper bluff, the leach field should not 

be located within 55 feet of the edge of the bluff. This would 

allow for a subdrain, at least 5 feet from the edge of the bluff. 

CONSTRUCTION IMPACT 

In general, the proposed dev~lopment, constructed in 

accordance with our recollllllendations, should have a beneficial 

.effect upon the cliff stability. The necessary surface 
' (including roofs) and subsurface drainage facilities, emptying 

directly at the toe o~ the cliff, should remove or reduce the 

seepage pressures that could cause sloughing on the upper bluff 

slopes. 

RECOMMENDATIONS 

SITE GRADING 

All areas to be graded should be cleared and stripped to 

remove vegetation and topsoil. After stripping, any old fill and 

soft or porous natural soils should be removed for its full 

depth. All fill should be free of organic material and rocks 

greater than four inches. Fill should be placed in thin lifts 

(normally six to eight inches thick depending on compaction 

12 
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equipment used), mositure conditioned to near optimum moisture 

content and compacted to at least 90 percent relative compaction* 

in accordance with ASTM 01557-78 test method. 

In general, cut or fill slopes should be no steeper than 

2H:lV. The faces of all slopes should be protected from erosion 

by providing drainage control measures, such as channels or berms 

near the crown to prevent surface water from flowing over the 

slope. All grading operations should be reviewed and approved by 

a representative of Field Engineering Associates, Inc. (FEA), 

while the earth moving equipment is working on site. 

FOUNDATION SUPPORT 

Structures may be supported by continuous, reinforced-

• concrete footings founded in firm natural subsoils, or engineered 

fill (placed in accordance with our recommendations), provided 

the structure is sited back of a 1H:lV line from the toe of the 

• 

bluff (approximately 45 feet from the top edge of the bluff). 

The structure can be placed as close as 25 feet from the top edge 

of the bluff, provided all foundations extend below a 3/4H:lV 

line from the bluff ·toe as shown on Plate 3. In this siting, the 

structure ·should be founded on reinforced-concrete piers that 

extend to firm weathered bedrock. 

Footing Elements 

Structures at least 45 feet from the edge of the bluff can 

be supported by typical (isolated or continuous) 1 reinforced-

13 
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concrete footings established at least 18 inches below the lowest 

adjacent finished grade and bottomed either in engineered fill • 

(90 percent relative compaction) placed in accordance with our 

previous recommendations, andjor firm, intact natural soils as 

identified by FEA. Peripheral footing elements should be 

continuous; interior elements, isolated or continuous. 

Footings established per above m~y be assigned soil bearing 

pressures of 2000 pounds per square foot (psf) for dead plus live 

loads, with a one-third increase allowable for wind andjor 

seismic forces. Wall and column footings should be no less than 

12 and 18 inches wide, respectively, regardless of load. 

Drilled Piers 

Drilled piers may be utilized for loads of 4 to 16 kips . 

Plate 8 presents the curves indicating the required depth of 12 

and 16-inch diameter piers to satisfy varying load ranges. 

Similar depth/load combinations are available for other pier 

diameters, if required. The indicated depths assume no more than 

1-1/2 feet of weak materials which would not contri.bute to 

foundation support;·pier depths would be increased by the 

thickness Of weak natural or non-engineered fill in excess off 

1-1/2 feet. Drilled piers should bottom into firm weathered 

bedrock and extend,below a 3/4H:1V line from the bluff toe. 

Actual pier depths will be determined on the basis of a field

review by a representative of FEA during pier drilling 

operations. Pier spacing should be at least 2-1/2 pier diameters 
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center to center, and the piers should be reasonably clean of 

loose material and water prior to pour. 

Lateral Loads 

Resistance to lateral loads can be obtained using a 

combination of passive earth pressure against the face of 

foundations and frictional resistance along the base of (shallow 

footing) foundations. An allowable passive pressure of 200 psf 

per foot of depth below firm natural or compacted soil subgrade 

(triangular distribution) and frictional resistance of 0.30 times 

the net vertical dead load, can be used in design. A lateral 

resistance of 400 psf (rectangular distribution) may be used for 

penetration-into the weathered rock below a depth of about 6 

feet. Passive pressu~e should be neglected within 18 inches of 

pad grade, unless the surface is confined by slabs or pavement. 

Isolated concrete pads for non-bearing floor support can be 

18 inches deep below existing grade, or below the loose, silty 

sand topsoil layer in cut areas. 

SITE DRAINAGE 
-

It would be prudent, but not totally necessary, for the 

residential structure to have a subdrain, as shown on Plate 9, 

outside the uphill foundation line to.protect the foundation from 

subsurface seepage. The ground around the sides of the house 

should be sloped away to prevent surface water from flowing 

underneath the structure. Any continuous, cross-slope foundation 

15 
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element within the structure, which extends above grade, should 

have weep holes at ground level to minimize accumulation of . . 
seepage. Slab supporting gravels should have similar drainage 

relief provisions. 

In addition, a subdrain should be installed continuously, 

parallel 5 to 10 feet back from the edge of the bluff. The 

subdrain trench should be excavated down to firm weathered rock 

(approximately 6 feet) beneath the granular terrace deposits. 

The subdrain is intended to minimize the pore water pressure 

within the overburden on the bluff edge, thereby reducing the 

potential for instability. The subdrain should be no closer than 

50 feet (lateral) from the planned leach field. 

All collected or concentrated drain waters, including roof 

water run-off, should be conducted, via a closed pipe, to the 

base of the bluff. The pipe should be well secured on the slope 

surface and.the outlet should be designed to inhibit erosion 

potential of any concentrated flows. 

CONCRETE SLABS-ON-GRADE 

concrete slabs-on-grade can be supported on properly 

prepared subgrade soils. However, interior floors should be 

underlain by at least 4 inches of clean, free-draining gravel and 

crushed rock, graded in size from 1-1/2 to 1/4 inches, to act as 

a capillary moisture break. Where movement of moisture vapor 

through the slab would be detrimental to its intended use, 

installation of a vapor barrier should be considere~. 

16 
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ADDITIONAL SERVICES 

Prior to construction, we should review the final grading 

and building plans (and soil-related specifications) for 

conformance with the intent of our recommendations. 

During construction, we should be retained to provide 

periodic observations, together with field and laboratory 

testing, during site preparation, placement and compaction of 

fills and backfills, subdrain installation, and foundation 

construction. These observations and tests would allow us to 

verify conformance of the work to project guidelines, determine 

that soil conditions are as anticipated, and to modify our 

recommendations, if necessary. 

LIMITATIONS 

This report has been prepared in accordance with generally 

accepted geotechnical engineering principles and practices. No 

other warranty, either expressed or implied, is made. 

The recommendations contained in this report are based on 

certain general information regarding type of construction and 

site grading which has been made available to us. If any 

conceptual changes are undertaken during final project design, we 

should be allowed to review them in light of this report to 

determine if our recommendations are still applicable . 

17 
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*Relative compaction refers to the in-place dry density of a soil • 
expressed as a percentage of the maximum dry density of the same 
soil, as determined by the ASTM 01557-78 compaction test 
procedure. Optimum moisture is the water content (percentage by 
dry weight) corresponding to the maximum dry density. 
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Equipment 

Log of Test Pit 1 

Backhoe/24" Bucket 

Elevation 7 7 • 0 '* Dote 3/27/86 

DARK BROWN CLAYEY FINE SAND ( SC) 
loose, moist, ROrous, some roots 

LIGHT BROWN SILTY MEDIUM SAND (SM) 
medium dense, wet 

BROWN SILTY FINE TO COARSE SAND 
(SM) 

rlense. wet. rock fragments 
b±GHT BROWN CLAYEY FINE TO MEDIUM 
SAND (SC) 

medium dense, wet, some silty 
clay 

LIGHT BROWN TO BROWN CLAYSTONE/ 
SHALE 

c. l.o s e 1 y f r a c t u r e d , s oft to ~ r i a b l' 
deeply to moderately weathered 

GRAY-BROWN SHALE 
closely to moderately fractured, 
low to moderate hardness, 
moderately weathered 

NOTES:. 
I 
~Elevations are referenced to the 

I Topographic Map, dated November 2, 
1985, prepared by Richard Seale 

1) No caving 
2) Minor seepage below 10' 
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I 

I 

I 

I 

• 
I 
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18.2 103 

.19.6 

10 

15 

Log of Test Pit 2 
Equipment Backhoe /24" Bucket 

Elevation 79.5' Date 3/27/86 
DARK BROWN ·CLAYEY SAND (SC) 

loose, moist, porous, some root~ 
LIGHT BROWN CLAYEY FINE TO COARSE 
SAND (SC) 

medium dense, wet to saturat~d. 
some silty sand and occasional 
rock fragments 

GRAY-BROWN SHALE 
closely fractured, low hardness 
moderately weathered, some 
soft clay rna trix within 
fractures 

NOTES: 
1 ) 
2) 
3) 

No caving 
Moderate seepage from 4-Br 
Minor seepage below 8' 
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Hambrecht Residence 
36350 Highway One 

Mendocino County, California 
UNI FlED SOIL CLASSIFICATION SYSTEM 

MAJOR DIVISIONS TYPICAL NAMES 

···:.~:·: 
WELL GRADED GRAVEL-SAND GW ··.:; .. ....... MIXTURES 

CLEAN GRAVELS ~ ....... ........ 
GRAVELS WITH LITTLE :.~~ OR NO FINES GP . \;:,\"' POORLY GRADED GRAVELS, 

~~·~=~~!· GRAVEL-SAND MIXTURES 
MORE THAN 

'"' HAL.F COARSE 
GM SILTY GRAVELS, POORLY GRADED 

FRACTION" IS GRAVEL-SAND-SILT MIXTURES 
LARGER THAN GRAVELS WITH • I• 

No.4 SIEVES IZE OVER 12•1. FlNES ,..,.,. .. CLAYEY GRAVELS, POORLY GRADED GC .~;,;;; GRAVEL-SAND-CLAY MIXTURES ... . . 
SW . . . WELL GRADED SANDS, GRAVELLY SANDS CLEAN SANDS . . . . . 

SANDS WITH LITTLE . . 
OR NO FINES , . . . 

SP 
. . 

POORLY GRADED SANDS, GRAVELLY SANDS . . . . . 
MORE THAN 

. . . . . 
HALF COARSE . . 

SILTY SANDS, POORLY GRADED fRACTION IS SM . . . . SAND· SILT MIXTURES SMALL:ER THAN SANDS WITH . . . . 
No.4 SIEVE SIZE OVER 12•1. FlNES 

~-sc :0. CLAYEY SANDS, POORLY GRADED 
SAND-CLAY MIXTURES 

INORGANIC SILTS a VERY FINE SANDS, 
ML ROCK FLOUR, SILTY OR C LAVEY FINE SANDS, 

OR CLAYEY SILTS WITH SLIGHT PLASTICITY 
SILTS AND CLAYS 

~ 
INORGANIC CLAYS OF LOW TO MEDIUM · 

LIQUID LIM IT LESS THAN 50 CL PLASTICITY, GRAVELLY .CLAYS, SANDY 
CLAYS, SILTY CLAYS, CLEAN CLAYS . 

I I I I ORGANIC CLAYS AND ORGANIC SILTY OL II I I 
I I I I CLAYS OF LOW PLASTICITY 
I I I! 

INORGANIC SILTS MICACEOUS OR 
MH DIATOMACIOUS FfNE SANOY OR SILTY 

SOILS, ELASTIC SILTS 
SILTS AND CLAYS 

~ CH INORGANIC CLAYS OF HIGH 
LIQUID LIMIT GREATER THAN !>0 PLASTICITYr FAT CLAYS 

~ OH ORGANIC CLAYS OF MEDIUM TO HIGH 
/' ,"/. PLASTICITY, ORGANIC .SILTS 

• 

• 
HIGHLY ORGANIC SOILS ?t :z:::: PEAT AND OTHER HIGHLY ORGANIC SOILS 

Consol- Consolidation 

LL - Liquid Limit 

PI - PIO$tle Index 

El - Expansion Index 

SA - Sieve Analysis 

• - "Undisturbed" Sample 

I8J - Bulk Sample 

~ 

KEY TO TEST DATA 

Shear Stren9th. psfl ron11nlno Pressure. psf 

Tx 320 12600) - Unconsolldo7ed Undrained Triaxial 

TxCU 320 (2600)- Consolldared·Undratned Triaxial 

OS 

FVS 

2750 12000)- Consolidated Drained Direct Shear 

470 

uc 2000 

PP 2000 

Field Vane Shear 

Unconfined Compression 

Field Pocket Penetrometer • 
FIELD ENGINEERING ASSOCIATES, INC. 
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36350 Highway One· 
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I 

I 

I 

I 

I 

Siltstone or Clay-stone Limestone 

Shale Chert 

sandstone Serpentinite • --

Tuff (Volcanic Ash) 

Deeply (Spheriodally) 
Weathered Lava · 
With Hard Clasts 

Little Weathered (Hard) 
Lava or Greenstone 
(Altered Basalt) 

Conglomerate Metamorphic Rock Granite 

Bedding of Sedimentary Rocks 

Massive 

Very Thick Bedded 

Thick bedded 

Thin bedded 

Very thin bedded 

Laminated 

Thinly laminated 

Fracturing Intensity 

·Thlcknoos of Beds 

No apparent bedding 

Greater than 4 feet 

2 feet to 4 feet 

2 Inches to 2 foet 

1/2 Inch to 2 Inches 

1/S Inch to 1/2 Inch 

Less than 1/8 Inch 

Size of Pieces 

, Little 

Occaaional 

Modorate 

ctose 

Jntenae 

Cruohod 

Greater than 4 feet 

1 foot to 4 feet 

e Inches to 1 foot 

1 Inch to e Inches 

1/2 Inch to 1· Inch 

Less than 1/2 Inch I 

I 

I 

I 

I 

I 

I 

I 

Strength: 

Soft 

Friable 

Plastic or very low strength. 

Crumbles by hand •. 
Low Hardness Crumbles under light hammer blows. 

Cru-mbles under a few heavy hammer blows. Moderate Hardness 

Hard Breaks Into ·large pieces under heavy, rlr:glng hammer blows. 

.Very Hard Resls.ts heavy, ringing hammer blows and will yield with difficulty only 
dust and sma!l flying fragments. 

Woatherlng: 

Deep 

Moderate 

Little 

Moderate to complete mineral decomposition; extensive disintegration; deep and 
thorough·dlscoloratlon; many extensively-coated fractures. 

Slight decomposition of mlnerala; little disintegration; moderate discoloration; 
moderately-coated fracturea. 

No megascopic decomposition of minerals; slight to no effect on cementatlonj 
slight and Intermittent, or localized discoloration; few stains on fracture surfaces. 

Unaffected· by weathering agentsj no disintegration or discoloration; fractures usually 
less numerous than Joints. 

FIELD ENGINEERING ASSOCIATES, INC. 
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Date 

~ 
6/9/86 

Harnbrecht Residence 
38350 Highway One 

Mendocino County. California 8 

•• 
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12-:"lnch ·Diameter 

. --* 'it-itt'r~ dep"t"ha: aho~id. ~~ lncr~a-ied. by_ th·'e: -~·d--ditl~~ai pen.et-ratlo·n reCiufrad 
·to=. meet· any of.-the following' conditions: ,_ . ' . . . . 

... , ) 
I Depth of weak natural aoll or non-engineered fill h no more than 

1 - ,-i 2 fe • t: 

2) Depth tq weathered rock Ia no more than. 5-1/2 feet 
.... ' . . .. ·--..... ~. 

:3). Between 2.5 anCI<4s .. ,~-ef from the bluff.fo·p;:_ the mi~Jmuin.depth ll .. the 
,-·- :.dJfference-be'tween;:that requlred-to-achleve-1'· 3/4ti:1V: to' the- blu!f·· 

to-e and s·-i='11:.L feet .. C'e"~g.-;~_wtier·a th·e .. depth ·to. a 3/4H!1V , •• ·,a·-112 
fe e t i I n c r e a a e · t h e. m I n I m u m d e p t h b y S - fe e t ) ·.~- · 

~FEA 
• FIELD ENGINEERING ASSOCIATES. INC. 

GEOTECHNICAL CONSULT ANTS 



• JobN-:> • .)vo.~...v~ 
I .._,.....I..._ 

9 I· ,A.p~r. 

.. Date 

.. 
I 
I 
I 
I 
I 
I 
I , 
I 
I 

I 
I 
I 
I 

E/?'C!) 
6/9/86 

Hambrecht Residence 
36350 Highway One 

~endocino County, California 

COMPACTED FINE
GRAINED BACKFILL 

FILTER FABRIC 

FREE--DRAINING GRAVEL.---1-J.l 
OR CRUSHED ROCK 

TRENCH WALL-------

3 11 MIN. PERFORATED----I-~ 
PLASTIC PIPE (CONTINUOUS, 
PERFORATIONS DOWN) PER 
SECTION 68 OF CALTRANS 
STANDARD SPECIFICATIONS 

EXISTING GROUND SURFACE 

l 1-o'1 
MINIMUM 

6 MIL POLYETHYLENE, 
CONTINUOUS ALONG 
DOWNHILL FACE AND 
BOTTOM OF TRENCH, 
AS SHOWN 

APPROXIMATE SURFACE 
OF FIRM SOIL OR ROCK 

=o -· 

• 
(Not to scale) 

I 
I 

FIELD ENGINEERING ASSOCIATES. IN 

......... GEOTECHNICAL CONSULT ANTS 
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1 copy 

3 copies 

FIELD ENGINEERING ASSOCIATES,INC. .. 

DISTRIBUTION 

Dr. Howard Hambrecht 
4268 Navajo 
Toluca Lake, California 91602 

Mr. Obie G. Bowman, AIA 
Post Office Box 154 
The Sea Ranch, California 95497 
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Septemberl, 1999 

Mr. David C. DeMartini 
11714 Spriggs Way 
Houston, TX 77024 

PLANNING & BUILDING SERV. 

FORT BRA<y~S~~-2 

RE: Review of Grading And Drainage Issues Report, And Grading And 
Drainage Plan, DeMartini Property, 36350 South Highway One, A. P. 
No. 144-130-28, Mendocino County, California, CDP#l02-98 

Dear Mr. DeMartini: 

This letter presents the results of our review of the Grading and Drainage Issues 
report, dated August 3, 1999, and the Grading and Drainage Plan, dated August 
2, 1999, both prepared by Paoli Engineering & Surveying. Prior to our reviews, 
our Principal Engineering Geologist met with you at the site on July 22, 1999 . 

The t.mdersigned co-authored a Geotechnical Investigation report, dated June 9, 
1986, and a Report Addendum, dated June 17, 1986, for the subject property 
while with the firm of Field Engineering Associates, Inc (FEA). BACE 
Geotechnical (BACE), a division of Brunsing Associates, Inc., prepared a Report 
Update, dated August 22, 1994. 

BACE's Report Update modified FEA's drainage recommendations, since very 
little bluff erosion had occurred since 1986. Comparison of file photographs with 
current bluff conditions, as well as the 1963 and 1981 aerial photographs (both 
enlarged to a scale of one inch equals approximately 200 feet) show that the 
average retreat rate continues to be only about one inch, or less, per year. 

A wetlands area has been identified on the central-northeast portion of the 
property subsequent to our 1994 Report Update; the wetlands area, as well as a 
sprinkler system to disperse runoff water across the property, are shown on the 
Grading and Drainage Plan. In addition, a planned, 18-inch high earth berm is 
intended to divert runoff on the northeast side of the residence. The Grading 
and Drainage Issues report proposes that some of the roof runoff be discharged 
onto splash blocks on the west and south sides of the house. 

EXHIBIT NO. 12 

APPLICATION ~0. 
A-1-MEN-9 -081 

DeMartini 

Geotechnical 
Snnnl_ement ( 2 oaaes 



Mr. DeMartini 
September}, 1999 
Page Two 

Conclusions 

10828.2 

Our reviews of the site and the referenced Paoli plans and report were generally 
favorable. In consideration of the various aspects of the project, the property site 
conditions, and the observed, relatively low bluff retreat rate, we concur with the 
proposed drainage measures. Directing the planned portion of the roof drainage 
toward the bluff will not result in an increase in the amount of runoff that is 
presently occurring. The project as planned, should have minimal adverse 
impact on the bluff stability. Monitoring of the bluff drainage conditions will be 
necessary after the project is completed. Maintenance of bluff edge vegetation, 
especially when augmented with a drip irrigation system during the summer 
months, is probably the best erosion control method at this site. 

We trust the above information suits your needs at this time. Please contact us if 
you have questions, or if we can be of further service to you on this project. 

Respectfully st~bmitted, 

. 
Erik E. Olsborg 
Engineering Geologist ·1072 

EEO /PRD I mab 

2 copies submitted 

cc: Ed McKinley 
David Paoli, Paoli Engineering & Surveying 
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Paoli Engineering & Surveying 

California Registered Civil Engineer/Land Sw·veyor · 18341 
459 North Harold Street( Poet Office Box '73n Fort Bragg, C.\ 95437 
Phone: 707·06-4·5225 ·Fax 707-06-4-1120 

August 19, 1999 

Mr. David DeMartini 
11714 Spriggs Way 
Houston, TX. 77024 

Re: Grading and Drainage Issues, CDP 102-98 

Dear David: 

DAVID E. P AOU 

Oregon Professional Engln.eer · 8426 
Oregon Professional Land Surveyor· 1289 

4429 Shute Way, Klamath FaliK. OR 97603 
Phone & Fax: 541-884-6543 

EXHIBIT NO. 1 3 

APPLICATION NO. 
A-1-MEN-99-081 

DeMartini 

Correspondence 

In response to issues raised by County Planning in their staff report dated May 27, 1999, the 
following is my response to items related to my work. Specifically, staff has asked for "An additional 
report from the engineer which identifies alternative ways of addressing site drainage issues. 
Specifically. the engineer should attempt to design a system which minimizes disturbance within the 
ESHA buffer area. The engineer should also address requirements for long-term maintenance of 
the drainage improvements, and in conjunction with the wetlands biologist, assess the potentia/for 
malfunction of failure of the leaching chamber :,ystem should the wetlands area be enlarged due to 
increased groundwater. " 

The strategies adopted to address these issues include decreasing runoff to the pump station, 
increasing pump station holding capacity, developing a less intrusive drainage system, developing an 
emergency plan and developing a maintenance plan. 

I. Decreasing Runoff to the Pump Station: 

a. The proposed ditch along the existing rocked access road has been eliminated. This 
will not, by itself, decrease runoff However, by adding new rock as needed and 
minor regrading of this road, the runoff can be dispersed to the north of the road. 

b. Per several conversations with you and your discussion with the geotechnical 
consultant, I am proposing that some of the roof runoff on the west and south side of 
the house can be discharged to splash blocks on the west and south side of the house. 
The location of these splash blocks is shown on the revised grading and drainage plan 
dated 2 August 1999, an attachment to this letter. As the attached calculations show, 
this can decrease the roof runoff into the pump station to 2340 square feet of area. 

C. After further review of my use of a five-minute rainfall intensity and a 25-year 
frequency, I feel these numbers are appropriate in designing for inflow volume. Since 
roofrunoffinto the system is almost instantaneous and we should avoid overloading 
the pump chamber/pump capacity, I believe it is good to design for these high 
volumes. This inflow volume issue is not as important with the revised distribution 
plan as it was with the infiltration chamber concept. · 



Mr. David DeMartini 
August 19, 1999 
Page Two 

2. Increasing Pump Station Holding Capacity 

a. The pump station can easily be increased in size to 1200 gallons, thereby increasing 
the margin of safety of pumping against a very severe downpour and adding more 
time for repair if a system failure should occur during a rainstorm. The pump station 
should be concrete construction, similar to a septic tank of the same size, and 
calculations should assure the concrete is heavy enough to avoid having the tank float 
out of the ground when it is empty and the ground is saturated. 

3. Design a system which minimized disturbance within the ESHA buffer area: 

a. Three alternatives are postulated. 

• 

• 

The "Do Nothing" Alternative which would allow the home to be constructed 
and use a conventional roof gutter system with splash blocks. This alternative 
would have less effect on the ESHA than any of the other alternatives studied. 
It would also cost substantially less money than the other alternatives. 
However, there appear to be policies in place that have already led to a 
County staff review of this alternative, which review found it unacceptable . 

The '?un'lp Station/Leaching Chamber" Alternative, as reviewed in the May 
27, 1999 staff report. This alternative would collect roof and other surface 
runoff in a pump station, then pump it to a series of leaching chambers 
surrounding the ESHA. 
This alternative could have its impact decreased by decreasing the volume 
pumped to the leach chambers, outlined in sections 1 and 2 of this report. 
With lower volumes, fewer chambers would be needed. Previous calculations 
of 5,800 gallons per peak hour led to a design requiring nine leaching 
chambers. The revised and attached calculations of3,390 gallons per peak 
hour would require five leaching chambers. 
Of the three alternatives studied, this is the most intrusive, because the 
leaching chambers are close to the ESHA, and the area excavated (about 950 
square feet of surface area with five leaching chambers) is much larger than 
the other alternatives. 

• The "Pump Station/Sprinkler System" Alternative is presented here for the 
first time. This system is rated as the preferred alternative. The basic concept 
is to collect the runoff as before, then pump it to a series of high-volume 
sprinkler heads. This alternative requires about 3 1 0 square feet of surface 
area to be excavated during construction. 

.... • 

• 

• 

• 
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Mr. David DeMartini 
August 1 9, 1999 
Page Three 

b. The attached Grading and Drainage Plan shows a sprinkler system. Only two of the 
sprinkler heads are as close to the wetlands as the infiltration chambers were. The 
only real disturbance by construction is the trenching; trenches are about eight inches 
wide by 18 inches deep and for the most part are backfilled with the soil removed in 
the trenching process. The sprinkler heads will be above ground from one to three 
feet depending on the vegetation at that particular spot, and can be largely concealed 
by vegetation. The sprinkling will cover the entire lot east of the berm, thus adding 
up to one-quarter inch of"rainfall" to this area during the one-hour, 25-year design 
stonn. 

4. Develop an Emergency Plan: 

a. One additional advantage of the sprinkler system over the leaching trench concept is 
that it will continue to function as designed even if the ground becomes completely 
saturated. The leaching trenches, analogous to a leach line system, will stop to leach 
and produce overflows at the distribution boxes when the ground will not accept any 
further effluent. 

b. The emergency generator, shown on the site plan, will provide a standby power 
source to the pu~p station during power outages. Modern technology handles the 
automatic switching of power. 

c. An automatic visual and audible high water alarm, identical to that used in the septic 
· system pump chamber, will be installed in case of pump malfunction. 

d. As previously discussed, increasing the pump chamber size allows a longer emergency 
response time. 

e. Finally, an emergency overflow pipe from the pump chamber is .proposed and shown 
on the drainage plan. Unlike the septic system, if this pipe flows, the effluent will be 
pure rainwater. The nonnal grading away from the house will protect the house and 
the water will flow towards the south property line, then west once past the house. 

5. Develop a Maintenance Plan: 

6 . 

a. A written schedule/che<:<.Iqist including cleaning gutters, downdrains and pump 
chamber can be de~foped. Checking floats, sprinkler heads, high water alarm and 
operating the systetn as a test each September would be inchJded. 

Other Thoughts on the Ptoject: 

a. County staff states on Page CP A-6 that the natural flow of surface water will be 
blocked by the berm. 



Mr. David DeMartini 
August 19, 1999 
Page Four 

This is true in a sense, but if there were no berm the natural flow of surface water 
would be blocked the same way by the proposed residence, driveway and leach field. 
The berm, then, provides more protection for improvements east of the house such 
as the garbage area and the electrical generator. 

Raising the house to allow natural sheet flow of drainage under the house bumps 
against the subdivision height limitation, may lead to wood subfloor damage, and adds 
considerably to the difficulty of constructing a concrete slab floor for the garage and 
shop. 

b. County staff states on. Page CPA-7 that under the stormwater collection scheme 
proposed, it is anticipated that the amount of groundwater will increase on this parcel.. 
1 don't agree with this. The amount of rainfall falling on the parcel is the same, and 
we are not diverting any off-site runoff to the property. Therefore, the amount of 
groundwater should not increase. 

c. Per County staff special conditions, the underground utilities are moved to the north 
property line. 

,.. 
I( 

• 

I hope this letter/report Y'ill assist in moving the project along. If you have any questions, • 
please call me at 964-5225. 

Sincerely, 

David E. Paoli 
Professional Engineer/Land Surveyor 

DEP:FBD9646E 
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~--=====-~=========~==~=======-=======================·r==~·~=====· 02 ·--~~~DA~IS,Go~n~~--~--- ··==-·==-
CALIFORNIA COASTAL COMMISSION 
NORTH COAST DISTRICT 

1'0 BOX 4901 
SUI\lli.:A, CA ?!ISOl-4908 

December 13, 1999 

Board of Supervisors 
County of Mendocino 
501 Low Gap Road, Room 1440 
Ukiah, California 95482 

Re: Count)' of Mendocino CDP # I 02-98- DeMartini 

Dear Supervisor: 

We have recently become aware that the above referenced coastal deve1optnent pennit has been 
appea1ed to the County Board of Supervisors by David DeMartini the pennit applicant. 
Apparently, Mr. DeMartini has appealed the coastal development permit in part because of 
special condition #7 contained in the approved coastal development permit. Special condition #7 
addresses the geologic hazards associated with developing the subject bluff top parcel and it is a 
modified version of a condition that the Coastal Commission has applied to a similar project in 
the area and in other permits for bluf:ftop development. Special condition #7 prohibits the future 

. construction of bluff revetment structures and requires for the removal of approved structures in 
tb.e event that they are threatened or damaged by unexpected bluff retreat. 

• 

It has been the Commission's experience that in some instances unexpected bluff retreat can • 
occur and threaten or destroy approved projects even when a thorough professional geologic 
evaluation indicates that the proposed development will be safe from bluff retreat hazards. The 
Commission's intent in imposing special conditions that prohibit future seawall construction is to 
prevent more of the coastline from being armored and avoiding the resulting impacts on 
aesthetics, habitat values, geologic stability in adjoining areas, and Joss of shoreline sand supply 
and beach area. The condition warns developers ofblufftop structures that building on blufftops 
is an inherently risky ·endeav~r, that developers proceed at their own risk, and that developers · 
will not be granted pennits for seawalls if bluff retreat later threatens their development. Special 
condition # 7 is consistent with the intent of the County's LCP hazard management policies. · 
Furthermore, the inclusion of special condition #7 may reduce the potential for the project to be 
appealed to the Coastal Commission. Therefore, the Commission staff supports the County's 
inclusion of special condition #7 in the above mentioned coastal development permit. 

Please feel free to contact me at (707) 445-7833 if you have any questions regarding this matter. 

SM;;.d 
Robert S. Merrill 
District Manger EXHIBIT NO. 14 

cc: Raymond Hall, Mendocino County 
Doug Zanini, Mendocino County 

.lf!f-~C~f-~~Q'O 81 

DeMartini 

Staff Comments to 
County 

• 



• SIERRA 
CLUB 

REDWOOD CHAPTER 
Office: (!07) 544-7651 Fax: (!07) 544-9861 

632 Fifth Street, Santa Rosa, CA 95402 
Mail: P.O. Box 466, Santa Rosa, CA 95402-0466 

• 

January 8, 2000 

Mr. Robert Menill 
California Coastal Commission 
North Coast District Office 
P.O. Box 4908, Eureka, CA 955024908 

Dear Mr. Merrill, 
The Redwood Chapter of the Sierra Club is joining with Friends of Schooner Gulch in 

appealing the December 7 decision of the Mendocino County Board of Supervisors regarding the 
David DeMartini proposal on Old Collins Landing. The parcel is bOunded on one side by High
way 1 and on the other by the Pacific Ocean. 

The original staff work by Mendocino County was good. Supervising Planner Doug 
Zanini applied conditions derived from those applied by the Coastal Commission in the Klute 
proposal, which is on Highway 1 at Iversen Point. The Director of Planning, Ray Hall, approved 
the permit and denied a variance requested by Mr. DeMartini, which would have brought his 
house closer to that of his neighbor, who objected on the grounds of a bluff undercut and pos
sible damage to a large cypress tree. 

Mr. DeMartini appealed The board of Supervisors correctly upheld Mr. Hall's decision 
denying the variance. The Board of Supervisors also removed the hazard condition derived from 
the Commission action on Klute. 

At the time of the Board of Supervisors' decision the hazard language in Klute was not 
final. We request that the Commission apply the fmal conditions in Klute to the DeMartini 
proposal. 

The photographs of dead and dying cypress trees which we presented to the Commission 
as a non-agenda item on November 4, 1999, were taken only a few hundred feet from the · 
DeMartini house site. Concerns about survival of other cypress trees in the Old Collins Landing 
area are valid. ' 

Sincerely, 

·e Verran for Sierra Club Redwood Chapter 

EXHIBIT NO. 

APPLICATI~ ~ A-1-MEN- -
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Friends of Schooner Gulch 
A Wa·tershed Organization 

P. 0. Box 4, Point Arena, California 95468 
(707) 882-2001, Fax (707) 882-2011 

Executive~:· 
Soralt Fklwr!l 

January 6, 2000 

California Coastal Co~ssion, 
North Coast District Office, 
710 E. Street, Suite 200, 
Eureka, CA 95501 

Re: DeMartini A-1-MEN-99-081 

Cormnissioners: 

lo) [E © [E ~ w ~ lnt 
IJLl JAN 1 0 ZOOO llli 

CALIFORNIA 
COASTAL COMMISSION 

Regretfully, full-time employment precludes our 
attendance at your meeting. 

The Mendocino County Board of.Supervisors reversed the 
Coastal Per.mit ~nistrator's recommendation that this · 
per.mit include a deed restriction prohibiting future sea 
walls on the property. 

Future sea walls and/or retaining walls along the 
bottoms or tops of the cliffs of this area would constitute 
a major assault on coast. Therefore, we strongly recommend 
that the permit contain the Coastal Permit Administrator's 
recommended condition whereby the owner of the property may 
not in the future build a sea wall, retaining wall, 
abutment, armoring structure, drainage structure, or 
stairway at the top or bottom of the cliff, nor may heroic 
measures be taken to protect the cliffs from natural 
recession. 

All Sea Walls Will Eventually Fail 

One would assume that if the cliff were to retreat even 
a few feet into the cliffside setback, then the owner might 
want to build a sea wall to protect the house at ·that time. 
The cliff could retreat that amount 10 years from now, or 
150 years !ram now. A sea wall in this location would be 
visible from the adjoining properties. 

From the Coastal Ridge to the Pacific Ocean, since 1986. 

Chorlu Ptt~ 
Peter Rcimullttr 
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The only thing certain is that the sea will not stop 
gnawing at the land, and the cliff will recede sometime in 
the future, when nobody knows. And the cumulative impact of 
driveway runoff, roofs, and septic wetness will accelerate 
the cliff recession rate of the past. Therefore the problem 
of a future sea wall will not go away. 

It is generally acknowledged in the scientific 
community, and even the popular press, that the future will 
bring a rising sea level because of global warming. Any 
rise in the average sea level will only accelerate the rate 
of cliff recession. 

Conclusion 

Sooner or later the owner of this parcel will want a 
sea wall, or the house will be abandoned. And if that wall 
is allowed, sooner or later it will fail, and the house will 
then become abandoned. 

We have no objection to a house on this parcel. We 
primarily want to assure the community that there will be no 
sea walls in the future. We feel it is appropriate for the 
owner to accept responsibility for the closeness to the 
cliff, and the cleaning up of the mess when it all falls 
away in the future. 

Obviously ·if the wall were wanted now it would not be 
permitted for very good reasons. Still, the applicant wants 
to develop this marginally safe lot, and should be willing 
to accept such a simple request from the community. 

In the event that the Commission feels that sea or 
retaining walls would be acceptable to the Coastal Act in 
this location in the future, then at the very least, the 
Commission should require that the applicant agree to remove 
debris when those walls fail in the future. Likewise, the 
Commission should require that the applicant agree to be 
denied access to public funds for cliff subsidence disaster 
control or remediation in the future. 

For the record, we are holding that there should be no 
estimated life span for a house on these or any other 
constantly eroding cliffs anywhere in California. The 
economics of building, remodeling, and protecting existing 
developments on desirable coastal parcels, and the high 
construction quality ensured by modern building codes, would 
both would indicate that this and other "75 year" 



developments will be here long after 75 years has passed. 
Therefore, it should be assumed that homes such as this one 
will become a public health and welfare problem when the 
cliffs finally do crumble away. 

Every building permit in the Coastal Zone should be 
conditioned to prohibit sea walls, no matter how far back 
from the coast. The future will bring us many changes in 
the cliffs, and we do not know how much or where. The 
simplest solution to this whole problem is to prohibit all 
sea walls in all locations, and to require deeded 
restrictions with all permits as a Standard Condition of 
Approval. 

Peter Reimuller 
Corresponding Secretary 
Friends of Schooner Gulch 
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