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STAFF NOTE: This staff report contains the findings, motions and Orders for two items on the
agenda. The proposed Orders would be applicable to one owner and property.

RESTORATION ORDER: CCC-00-RO-01
CEASE AND DESIST ORDER: CCC-00-CD-04
RELATED VIOLATION FILES: V-3-96-03aand b

PROPERTY LOCATION: 2757 Shell Beach Road,
Pismo Beach, San Luis Obispo County
APN 010-041-044' (Exhibit # 1)

LOCATION AND DESCRIPTION

OF PROPERTY : The property consists of approximately 6.19 acres, situated
seaward of Shell Beach Road. A sliver of the parcel lies
landward of Shell Beach Road. Highway 101is located east of
the parcel. There is a steep arroyo to the north of the property, to
the south is a vacant parcel, and to the west is the Pacific Ocean.
Cliffs Hotel and restaurant is located on top of an approximately
75 foot high bluff. At the base of the bluff is a narrow stretch of
pocket beach, which is part of Shell Beach. At the northern
property line, a stairway along the edge of the steep arroyo
provides vertical access to the beach from Shell Beach Road on
top of the bluff. The area offshore of the northern portion of the
subject property is the site of a well-known reef-based surfing
break, commonly known as “Reefs Right.” It is also known as
“Palisades” or “The Cliffs.” “Finger Jetty,” another surf break,
is located offshore near the southern property boundary.

PROPERTY OWNER: La Noria IMS, LLC

AGENTS/REPRESENTATIVES: David Watson
Director of Planning and Project Development
King Ventures
290 Pismo Street

! At the time of issuance of CDP 4-83-490 the subject property consisted of four parcels: APN 010-041-026, 29, 30
and 34. On May 22, 1984 the City of Pismo Beach approved coastal development permits 10-CP-84 and 2-SD-84,
thereby merging the four parcels into one. See footnote 2 and 7
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San Luis Obispo, CA 93401

Frederick Glick, Esq.
1315 Santa Rosa Street,
San Luis Obispo, CA 93402

VIOLATION DESCRIPTION:  La Noria IMS, LLC? continues to maintain the below described
development activities in violation of the Coastal Act, CDP 4-83-490 (hereinafter, “Permit”) (Exhibit #2)
and Commission action on CDP amendment application No. 4-83-390-A1:

A. Unpermitted and denied development. A 435 ft. long and 18 to 35 ft. high rock revetment.

B. Unpermitted development. Installation or placement of: 1) Sewage holding tank (approx. 9’-
6" below grade, 32°-6” long, 7°-6” wide and 8’ deep); 2) Lift station; 3) Gravity sewer collection line;
4) Three de-watering wells with underground electrical connection; 5) Sump pump and pit with
underground electrical connection; 6) Blufftop concrete path/swale with a black anodized chain link
fence; 7) Storm drain drop inlet; 8) blufftop andscaping; and 9) Irrigation system.

C. Development in violation of permit Construction of authorized development accompanied
by failure to: 1) provide at least 19 public beach access parking spaces in an area outside the Arroyo
on the ocean side of Shell Beach Road; 2) place a sign marking the entrance to the public beach
access parking on Shell Beach Road; 3) place an official coastal access sign marking the vertical
accessway; and 4) mark each parking stall individually stating “Public Beach Access Parking Only.”

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit No. 4-83-490
Coastal Development Permit Application No. 4-83-490-A1

L SUMMARY

The subject violation consists of development activities that are inconsistent with the permit requirements
of the Coastal Act as well as with the terms and conditions of coastal development permit (CDP) 4-83-
490.

The current owner has been unwilling to undertake measures proposed by Commission staff to resolve
this Coastal Act violation and restore the property to a condition that is consistent with CDP 4-83-490 and
with the Coastal Act. As a result, staff sent a letter notifying La Noria IMS, LLC of staff’s intent to
commence a proceeding for the Commission to issue Restoration and Cease and Desist Orders pursuant to
sections 30810 and 30811 of the Coastal Act to resolve the subject violation.

The proposed Restoration Order would require La Noria IMS, LLC to apply to the Commission and the
City of Pismo Beach® for a coastal development permit authorizing removal of the rock revetment and
restoration of the beach portion of the site. The proposed Cease and Desist Order would require La Noria
IMS, LLC to: (a) refrain from engaging in any further development at the property in violation of the

2 The original permittees and violators were Stephen Cox and Joseph Wade. On April 4, 1989, Tokyo Masuiwaya -
Corporation acquired the property and, in June, 1999, sold the property to La Noria IMS, LLC.

3 The City of Pismo Beach’s Local Coastal Program (L.CP) was certified on January 11, 1984 and it assumed permit-
issuing authority on April 13, 1984. The unpermitted rock revetment straddles the coastal development permit
jurisdictions of the City of Pismo Beach and the Commission.

2
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issued Permit and the Coastal Act; (b) provide evidence of compliance with conditions of approval of
CDP 4-83-490; (c) apply to the Coastal Commission and the City of Pismo Beach to retain or apply only
to the City to remove the holding tank and lift station; and either (d) comply with the terms and conditions
of approval of CDP 4-83-490-A1; or (e) apply to the City of Pismo Beach for a coastal development
permit authorizing removal of the unpermitted development and restoration of the site.

I1. HEARING PROCEDURES

The procedures for a hearing on a proposed Cease and Desist Order and Restoration Order are outlined in
Sections 13185 and 13195 of the California Code of Regulations (CCR), Title 14, Division 5.5, Chapter
5, Subchapter 9, respectively. The hearing procedures are similar in most respects to the procedures that
the Commission utilizes for permit and LCP matters.

For a Cease and Desist or Restoration Order hearing, the Chair shall announce the matter and request that
all parties or their representatives identify themselves for the record, indicate what matters are already
part of the record, and announce the rules of the proceeding including time limits for presentations. The
Chair shall also announce the right of any speaker to propose to the Commission, at any time before the
close of the hearing, any question(s) for any Commissioner, in his or her discretion, to ask of any other
speaker. The Commission staff shall then present the report and recommendation to the Commission,
after which the alleged violator(s) or their representative(s) may present their position(s) with particular
attention to those areas where an actual controversy exists. The Chair may then recognize other interested
persons, after which staff shall respond to the testimony and to any new evidence introduced.

The Commission should receive, consider, and evaluate evidence according to the same standards it uses
in its other quasi-judicial proceedings, as specified in CCR section 13186, incorporating by reference
section 13065. After the Chair closes the hearing, the Commission may ask questions as part of its
deliberations on the matter, including, if any Commissioner chooses, any question proposed by any
speaker in the manner noted above. Finally, the Commission shall determine, by two majority votes (one
for the Restoration Order and the other for the Cease and Desist Order), of those present and voting,
whether to issue the respective Orders, either in the form recommended by staff or as amended by the
Commission. The two motions, per staff recommendation or as amended by the Commission, as the case
may be, if approved by a majority of the Commission, would result in issuance of the orders.

III. MOTIONS

Restoration Order:  Staff recommends adoption of the following motion:
I move that the Commission issue Restoration Order No. CCC-00-R0-01 as proposed by staff.

Staff recommends a YES vote. An affirmative vote by a majority of the Commissioners present will
result in issuance of the restoration order set forth in section IV of this report.

Cease and Desist Order: Staff recommends adoption of the following motion:
I move that the Commission issue Cease and Desist Order No. CCC-00-CD-04 as proposed by staff.

Staff recommends a YES vote. An affirmative vote by a majority of the Commissioners present will
result in issuance of the Cease and Desist Order set forth in section V of this report.
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IV. PROPOSED FINDINGS

Staff recommends that the Commission adopt the following findings in support of both actions:
A. BACKGROUND

On October 13, 1983, the Coastal Commission approved CDP # 4-83-90 (Exhibit #2) for the construction
of a four story, 170 unit motel and 251 seat restaurant on the subject property. The Commission imposed
several conditions to make the project consistent with the Coastal Act. Special condition la required the
owner to deed restrict for lateral public access a 100-foot setback from the bluff top along the entire ocean
front portion of the property and the entire beach area located below the blufftop, fronting the subject
property. Part of special condition 3 required the owner to deed restrict the same 100-foot public access
easement area setback from the bluff top along the entire ocean front portion of the property as a geologic
hazard setback easement. Both conditions also stated that the only development permitted in the 100-foot
setback area would be pathways and stairways for public access. Special condition 1c of the Permit also
required: 1) provision of at least 19 public beach access parking spaces in an area outside the Arroyo on
the ocean side of Shell Beach Road; 2) placement of an “official coastal access sign” marking the
entrance to the public beach access parking on Shell Beach Road; and 3) marking each parking stall
individually with the words “Public Beach Access Parking Only.” The former owners, Wade
Construction Company Inc. and Windmark Corporation, recorded the subject deed restrictions on March
19, 1984. However, the original permittees did not comply with the other cited public access requirement
of CDP No. 4-83-90.

On April 4, 1989, Tokyo Masuiwaya Corporation acquired the property (Exhibit #3).

On May 28, 1996, the Planning Commission of the City of Pismo Beach approved Tokyo Masuiwaya
Corporation’s coastal development permit application No. 96-080 for the construction of a bluff
protection device to protect a sewage holding tank and modification to the existing private drainage
system to minimize further erosion on the bluff. On June 11, 1996, Philip Teresi of the Surfrider
Foundation, San Luis Bay Chapter, appealed the Planning Commission’s decision to the City Council.
On August 6, 1996, the Pismo Beach City Council adopted Resolution No. R-96-60 denying the appeal
and upholding the Planning Commission’s decision to approve the proposed blufftop protective device.
On September 4, 1996, Marc Kent and Surfrider Foundation appealed the City Council’s decision to the
Commission.

On or about September 1, 1996, while processing the appeal, Commission staff discovered that the
subject sewage holding tank and associated development located within the deed restricted bluff top
setback area had been installed without benefit of a coastal development permit from the Commission or
the City, in conflict with the conditional requirements of CDP No0.4-83-490. On December 12, 1996, the
Coastal Commission heard appeal No. A-3-PSB-96-100 for the construction of a bluff protection device
and denied the permit request, finding that the development approved by the City was inconsistent with
the LCP and other resource protection policies contained in the Coastal Act.

On March 14, 1997, Commission staff sent a notice of violation (Exhibit #4) to Tokyo Masuiwaya
Corporation stating that a sewage holding tank and associated developments for the hotel and restaurant
were placed in violation of CDP No. 4-83-490.

On August 28, 1997, the City of Pismo Beach issued Emergency Permit No. 97-238-001 (Exhibit 5) to
Tokyo Masuiwaya Corporation for the construction of “cliff protection and drainage repair emergency
work.” On the same day the City of Pismo Beach issued Emergency Permit No. 97-238-001-2 (Exhibit
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5) for “cliff top drainage, flat work, de-watering wells with pumps, sump pit with pump and associated
electrical wiring and hook up.”

On or about September 3, 1997, the owner commenced work authorized by the City issued emergency
permits. On September 4, 1997, Dennis Delzeit, Public Services Director of the City of Pismo Beach,
presented a report (Exhibit 5), as required by section 17.124.071 D of the LCP, to the Mayor and City
Council. The report explained the nature of the emergency work involved in the bluff protection project
for the Cliffs Hotel property.

On April 21, 1998, the Pismo Beach City Council approved regular coastal development permit No. 97-
130 as a follow-up permit to both of the emergency permits issued by the City on August 28, 1997,

On May 5, 1998, the Surfrider Foundation, Bruce McFarlan, Coastal Commissioners Rusty Arieas and
Pedro Nava appealed the City Council’s action on permit No. 97-130 to the Commission.

On November 5, 1998, the Coastal Commission heard the de novo portion of appeal No. A-3-PSB-98-049
for the construction of a rock revetment approximately 435 feet long, 18 to 30 feet high, three de-watering
wells, a sump pump, an emergency generator at the sewage lift station, a bluff top concrete swale (to
intercept surface water flow and divert it into a storm drain system), an irrigation system with moisture
sensing controls, and bluff top landscaping. The Commission denied on appeal No. A-3-PSB-98-049,
finding that the City’s approval directly conflicts with the Commission’s original approval of Cliff’s
Hotel in 1983. The Commission’s denial was also based on the finding that the revetment is inconsistent
with LCP policies concerning erosion risks, feasible alternatives (a no project alternative is feasible) and
the mitigation of public access, sand supply, visual resources and other coastal resource impacts.

At the same hearing the Commission also considered an amendment to coastal development permit 4-83-
490-A1 proposed by Tokyo Masuiwaya Corporation. The project proposed for amendment was same as
the project considered in the appeal. With respect to the proposed permit amendment, the Commission
denied the rock revetment portion and approved, subject to conditions, the remainder of the project
proposed in CDP amendment 4-83-490-A1. The permit amendment was not issued because the past and
current owners of the property have not satisfied prior-to-issuance conditions of approval.

On February 3, 1999, the Commission heard and denied requests for reconsideration filed by Tokyo
Masuiwaya Corporation of its decisions in A-3-PSB-98-049 and 4-83-490-A1.

On April 5, 1999, Tokyo Masuiwaya Corporation filed in the Superior Court of San Luis Obispo County
a petition for “writ of mandate” and complaint for “declaratory relief” against the Coastal Commission
Case No. CV 981125*. The petition’s “prayer for relief” requests the court to direct the Commission to
set aside its actions/decisions on appeal No. A-3-PSB-98-049 and approve a permit to allow the rock
revetment to remain. The petition also requests the court to direct the Commission to set aside its
actions/decisions on CDP 4-83-490-A1 and take no further action on the application.

In June, 1999, Tokyo Masuiwaya Corporation sold the property to La Noria IMS, LLC.

4 Aside from the filing, no action has been taken on the filed petition. On or about February 18, 2000 La Noria, IMS
LLC notified the Attorney General’s Office that, Frederick Glick* had substituted as counsel for La Noria in the
litigation.
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B. VIOLATION DESCRIPTION

La Noria IMS, LLC, as successor in interest to the original violators,” continues to maintain the below
described development activities in violation of both the permit requirements of the Coastal Act as well as
the terms and conditions of coastal development permit No. 4-83-490 (Exhibit #2) and in conflict with
Commission denial/approval action on CDP amendment application No. 4-83-490-A1%:

a. Unpermitted and denied development. In violation of section 30600 of the Coastal Act, special
conditions la and 3 of CDP No. 4-83-490, construction within a deed restricted beach area reserved
for public access, of a 435 ft. long and 18 to 35 ft. high rock revetment. The Commission denied the
rock revetment portion of CDP amendment application No. 4-83-490-A1.

b. Unpermitted development. In violation of section 30600 of the Coastal Act and standard
condition 3 and special conditions la and 3 of CDP No. 4-83-490, placement within a deed restricted
100 ft. bluff setback for geologic hazard and for lateral public access, of: 1) a sewage holding tank
(approx. 9°-6” below grade, 32’-6” long, 7°-6” wide and 8’ deep); 2) a lift station; 3) a gravity sewer
collection line; 4) three de-watering wells with underground electrical connection; 5) a sump pump
and pit with underground electrical connection; 6) a blufftop concrete path/swale with a black
anodized chain link fence; 7) a storm drain drop inlet; 8) landscaping in the form of a lawn and non-
native plants; and 9) an irrigation system.

¢. Development in violation of permit In violation of special condition 1a and ¢ of CDP No. 4-
83-490, construction of authorized development accompanied by failure to: 1) provide at least 19
public beach access parking spaces in an area outside the Arroyo on the ocean side of Shell Beach
Road; 2) place a sign marking the entrance to the public beach access parking on Shell Beach Road,
3) place an official coastal access sign marking the vertical accessway; and 4) mark each parking stall

. individually stating “Public Beach Access Parking Only.”

Conditions of CDP 4-83-490 relevant to the violation

On October 13, 1983, the Commission granted to the original applicants CDP 4-83-490. The permittees
proceeded to construct the project authorized thereby. However, the following conditions of the permit
are relevant to this proceeding:

Special condition 1c, of the Permit required, in relevant part, the provision of at least 19 public
beach access parking spaces in an area outside the Arroyo on the ocean side of Shell Beach Road,
and placement of a sign marking the entrance to the public beach access parking on Shell Beach
Road and each parking stall individually marked “Public Beach Access Parking Only.”

Special condition 1a, of the Permit required the execution and recordation of a deed restriction
for public lateral and vertical access. On March 19, 1984, the owners recorded the deed
restriction (Exhibit #6) at the San Luis Obispo County Clerk-Recorder’s office as Document No.
13533, volume 2576, pages 97-107 and Document No. 135407, volume 2576, pages 137-145. The

5 The original permittees and violators were Stephen Cox and Joseph Wade. On April 4, 1989, Tokyo Masuiwaya
Corporation acquired the property and sold the property to La Noria IMS, LLC in June 1999,

¢ The amended permit has not been issued because prior-to-issuance conditions of approval have not been satisfied.
If this circumstance persists the amended permit will expire on November 5, 2000.

7 Please note that there were four parcels when the original project was permitted and therefore four deed restrictions
were recorded. On the date of recordation of the deed restrictions (Exhibit #6) (Document No. 13532, 13533, 13539
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deed restriction, in relevant part states, “...the only construction or development permitted within
the easements is the construction of a walkway and stairway. Grading, landscaping or other
structural development that ... would impede public access shall not be undertaken within the
accessway area.”

Special condition 3, of the Permit required the execution and recordation of a deed restriction
(Exhibit #6) for the geologic hazard setback and watver of liability. On March 19, 1984, the
owners recorded the deed restriction at the San Luis Obispo County Clerk-Recorder’s office as
Document No. 13532, volume 2576, pages 89-96 and Document No. 13539®, volume 2576, pages
129-136. The deed restriction, in relevant part, states “... (a) that no development other than
pathways and stairways shall occur within the 100 foot setback line...”

Conditions of CDP Amendment Application 4-83-490-A1 relevant to the violation

The Commission has not yet issued CDP No. 4-83-490-A1 because La Noria, IMS, LLC has not satisfied
the prior-to-issuance conditions. On November 5, 1998 the Commission approved in part and denied in
part CDP amendment application No. 4-83-490-A1. La Noria IMS, LL.C has not complied with the
following prior-to-issuance conditions: '

1. Approved Project. As shown on the Applicant’s submitted plans and as modified by the
conditions below, this Coastal Development Permit Amendment authorizes only: the installation
of three de-watering wells with underground electrical connection; a sump pump and pit with
underground electrical connection; a blufftop concrete path/swale with black anodized chain link
fence no higher than four feet; a storm drain drop inlet; an irrigation system with moisture sensing
controls; an impermeable geomembrane under any turf areas consistent with the landscape
irrigation control recommendation of the Geologic Bluff Study by Earth Systems Consultants
dated January 30, 1996; drought and salt tolerant native blufftop landscaping; and the existing
storm drain location. This approval does not include construction of the rock rip-rap revetment.
Any other development will require a separate coastal permit or a separate amendment to Coastal
Development Permit 4-83-490.

2. Facility Relocation Plan. WITHIN 60 DAYS OF THE COMMISSION’S ACTION ON THIS
PERMIT AMENDMENT REQUEST, the permittee shall submit to the Executive Director for
review and approval a plan for progressively relocating and/or removing all development
authorized by this permit amendment under Special Condition 1 commensurate with actual or
expected shoreline erosion in advance of the retreat of the bluff. For each type of facility, the plan
shall: identify the existing location; specify (in terms of remaining distance from the bluff edge)
when the removal or relocation shall occur; where (on the site plan) the new facility location will
be; and how the old facility components will be disposed of or preferably reused. The plan may
provide for more than one relocation event for any particular facility. However, facilities shall be
removed or relocated prior to the time when such removal or relocation would destabilize the
bluff or exacerbate bluff retreat. It is recognized that while certain essential facilities may from
time to time need to be relocated landward, they must unavoidably remain located seaward of the
permitted hotel and restaurant buildings in order to function (e.g., the blufftop lateral access path

and 13540), the owners of the subject parcel were L R Wilkerson Interests, Inc.. The original permittees Stephen
Cox and Joseph Wade had contracted with Wilkerson Interests Inc. to buy the adjoining parcels on which the deed
restriction was applicable. Also see footnote 1 and 5.

¥ See footnote No. 6.
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and the bluff sediment de-watering system); accordingly, the plan shall also specify the maximum
feasible landward alignment for each of these essential facilities. The plan shall specify that no
man-made materials or excavation spoils will be allowed to fall over the bluff edge, and any man-
made materials which do find their way over the edge will be immediately retrieved. PRIOR TO
INSTALLATION OF ANY RELOCATED FACILITY, specific construction plans shall be
submitted for review and approval by the Executive Director; such plans shall be submitted with
evidence of review and approval by the City of Pismo Beach. If, upon review of any construction
plans so submitted, the Executive Director determines that an amendment to Coastal
Development Permit 4-83-490 is necessary to authorize the development described by the
submitted plans, the permittee shall submit an amendment request upon notification of this
determination.

3. Blufftop Landscape and Irrigation Plan. WITHIN 60 DAYS OF THE COMMISSION’S
ACTION ON THIS PERMIT AMENDMENT REQUEST, the permittee shall submit to the
Executive Director for review and approval a landscape and irrigation plan prepared by a licensed
landscape architect or resource specialist. The plan shall include: (a) planting of drought and salt
tolerant native species (consistent with bluff vegetation indigenous to the Pismo Beach area) in
the blufftop area seaward of the hotel and restaurant, except that the plan may include the
installation of turf in any area inland of the approved path/swale if this turf area is equipped with
an impermeable geomembrane consistent with the landscape irrigation control recommendation
of the Geologic Bluff Study by Earth Systems Consultants dated January 30, 1996; any turf areas
so established inland of the approved path shall revert to drought and salt tolerant native species
should the path be relocated inland in accordance with the requirements of Special Condition 2 of
this approval so as to always maintain drought and salt tolerant native species seaward of the on-
site path/swale; (b) identification of the type, size, extent and location of all plant materials, the
proposed irrigation system and other landscape features; no permanent irrigation system shall be
permitted seaward of the approved path; (c) application of geotextiles or other appropriate
measures for short-term slope stabilization to minimize erosion while plants become established
and shall identify measures to be implemented and the materials necessary to accomplish this
short-term stabilization; (d) written acknowledgement by a licensed engineer that the proposed
landscape and irrigation plans, including the amount of water to be delivered to the bluff surface,
have been reviewed and found acceptable to ensure slope' stability; (e) written commitment by the
Applicant that all required plantings shall be maintained in good growing condition, and
whenever necessary, shall be replaced with new plant materials to ensure continued compliance
with applicable landscape and erosion control requirements; and (f) a written acknowledgement
that the requirements of this condition will remain in force throughout the life of the project. All
landscaping and irrigation described in the landscape and irrigation plan shall be installed within
30 days of the removal of the revetment and in no case later than June 30, 1999.

C. ATTEMPTS AT ADMINISTRATIVE RESOLUTION

Commission staff had numerous discussions with prospective buyers of the subject property from
February 1999, when the Commission denied Tokyo Masuiwaya’s reconsideration request of CDP No. 4-
83-490A1, until June 1999, when the present owner, La Noria IMS, LLC, acquired the property. At the
time of purchase, La Noria IMS, LLC, was fully aware that the property contained the cited unpermitted
development, that the Commission had denied a permit amendment request for the permanent placement
of the riprap revetment, and that the Commission wanted the denied development removed and the site
restored to its pre-violation condition. Prior to the purchase as well as at a meeting held on August 27,
1999, Commission staff informed David Watson, agent of La Noria IMS, LLC, of the status of the
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violations. La Noria IMS, LLC expressed a desire to work with Commission staff to resolve the violation
administratively. Resolution efforts continued until November 1999.

Commission staff and Watson have had numerous discussions, and exchanged correspondence and
telephone calls with respect to the resolution of the violation. By letter to staff dated June 22, 1999
(Exhibit #7), Watson confirmed the change in ownership of the subject property and the desire of the new
owners “to work cooperatively ... to develop an appropriate plan for compliance as soon as practical.”

By letter dated July 8, 1999 (Exhibit #8), Commission staff reminded Watson of the Commission’s
denial of the amendment application to retain the rock revetment. Commission staff also asked La Noria
IMS, LLC to submit no later than November 1, 1999, a coastal development permit application for its
removal to avoid formal Coastal Act enforcement action. In the same letter Commission staff reiterated
the property’s regulatory history and referred to the possibility of enforcement action if necessary to bring
the site into conformance with the Commission’s permit actions.

On August 27, 1999, Commission staff met with David Watson and John King of King Ventures, as
agents for La Noria IMS, LLC, and discussed the components and status of the violations. Commission
staff reiterated that the rock revetment and all unpermitted development should be removed and the site
restored. Additionally, Commission staff asked that, before November 1, 1999, La Noria comply with the
conditions of approval of the original Permit and subsequent amendment, to avoid formal enforcement
action.

By letter dated October 6, 1999 (Exhibit #9), Watson argued that development approved as part of the
November ‘98 amendment request was “permitted” and the removal of the sewage holding tank would
cause blufftop instability. In the same letter Watson asserted that the holding tank is not a contributing
factor to bluff erosion, rather wave action and beach scour are. However, he stated that the use of the
holding tank has been discontinued and suggested abandonment-in-place to resolve the matter now with
removal as a future option. On the matter of the sewer lift station, Watson stated in the letter that it was
vital to the entire site and, as it was not identified as a factor contributing to bluff erosion, Commission
staff should recognize it as a permitted structure. He stated, in the same letter,

In exchange, we would acknowledge that the station is a “permitted structure that is not subject
to shoreline protective devices.” In other words, we would covenant that the lift station would
not be viewed as “existing development otherwise subject to protection under the Coastal Act and
Pismo Beach LCP,” and therefore could not be the subject of future applications for protective
structures. This would essentially require the property owners to relocate or remove the lift
station in the future if erosion ever encroaches within a safe distance of the facility.

With respect to the previously required public beach access parking spaces and other access
improvements, Watson stated that they would stencil them immediately... we would paint “Public
Parking/Daylight Hours” at the driveway end of the 19 spaces you have noted as required.

With regards to the rock revetment, Watson acknowledged in his letter that it did impact some 5,000 SF
of beach area. He proposed the following:

e We would prepare and submit a new application for City action, with and the Commission
review for consistency with your earlier permit action and to bring finality to outstanding
issues at their level. (In-lieu of an assignment of the old permit);

o The rip-rap placement would be modified (cleaned up) to reduce the footprint of the rock
presently covering the beach areas immediately seaward of the placement;
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o  The beach would be re-established in the areas of the removed rip-rap (we estimate at least
3, 000 SF of beach can be reclaimed in this fashion);

o The upper rip-rap zone (generally above wave action areas) would be planted with
appropriate bluff face and seaside plant materials (designed for added stabilization effect as
well); .

e  You would acknowledge that the original permits and deed restrictions should not be
interpreted as precluding future consideration of legitimate shoreline protective structures,
consistent with the Pismo Beach LCF, and subject to City permitting above the mean hig
tide line. '

Finally, in the same letter, Watson proposed an annual monitoring program of their remedial action,
continued shoreline erosion and wave action conditions.

By letter to Watson dated November 4, 1999 (Exhibit #10), Commission staff reiterated that the denied
rock revetment should be removed in its entirety consistent with the Commission’s denial of the
revetment in November 1998. Commission staff clarified that blufftop development approved as part of
the November, 1998, amendment action cannot be considered as permitted development because
conditions of approval had not been satisfied. Commission staff suggested fulfillment of the prior-to-
issuance conditions of approval so that a permit can be issued and the blufftop development considered
permitted. With regard to the unpermitted structures located in the bluff setback area which had not been
subject to Commission permit action, (i.e., the sewage holding tank and lift station) Commission staff
requested the submittal of an application for retention or removal of these structures. Commission staff
also stated that no geotechnical analyses or studies had been submitted to address the issue of retention
versus removal of the holding tank. Commission staff asserted that the abandoned holding tank could be
removed at the same time as the revetment. With respect to public beach access parking, Commission
staff stated that Special Condition 1c of the Permit required each parking stall to be marked “Public
Beach Access Parking Only,” not Public Parking/Daylight Hours. Commission staff also reminded
Watson that Special Condition 1a of the Permit required an official coastal access sign marking the
vertical accessway.

To avoid formal enforcement action, Commission staff stated that it would be necessary for La Noria,
LLC, to comply with the following on or before December 15, 1999:

a. Submit evidence of condition compliance with CDP 4-83-490 in regards to Public Access
Parking and Signage. ’

b. Submit an application to the Coastal Commission to remove the rock riprap revetment and
restore the bluff and beach to its pre-violation status.

¢. Comply with Special Conditions 2 and 3 of CDP amendment 4-83-490-Al so that the
amended permit can be issued.

d. Submit an application to the Coastal Commission for authorization to either retain or remove
all unpermitted development in the blufftop setback area.

Any application for a coastal development permit action must be complete and include all
necessary attachments as noted in the application form and in this letter, including, but not
limited to, detailed plans showing all development which was performed without a coastal
development permit and proposed removal and restoration plans. Competent geotechnical
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analysis of any project(s) must be provided. The application must also include a request to
amend the geologic setback deed restrictions to allow for retention of the development.

By letter to staff dated December 9, 1999 (Exhibit #11), Watson stated that La Noria could not meet the
deadline of December 15, 1999, but would promptly make applications to the City. Watson stated that
any application to the Commission with regards to the riprap would be “fruitless” because Commission
staff did not support his proposals. He stated that the pending litigation would address the matter.
Watson stated that the parking spaces have been striped “Public Parking Daylight Hours” consistent
with the 1983 permit. With regards to the coastal access sign, Watson asserted that the 1983 permit did
not require its placement and that such signage was originally installed at the site many years ago and
subsequently removed by a souvenir seeker. He further stated that such removal did not “diminish” their
continuing compliance with the permit condition. With regards to the sewage holding tank and lift
station, Watson conveyed La Noria’s willingness to submit an application for the retention and relocation
of the facilities.

On December 17, 1999, Commission staff telephoned Watson to clarify issues that were not addressed in
Watson’s December 9, 1999, letter. In his letter, Watson had not suggested any time frame for
compliance with his or Commission staff’s settlement proposals and he had not addressed compliance
with conditions of approval of the November, 1998, amendment request. Additionally, Watson had also
incorrectly characterized issues relating to public beach access parking and the coastal access sign. In his
conversation with Commassion staff Watson stated the following:

1. King Venture, on behalf of La Noria IMS, LLC, was in discussion with the City of Pismo
Beach to apply and obtain a permit to remove and relocate to a location outside the
geologic set back area the unpermitted sewer lift station and sewer holding tank. The
permit would be obtained before the end of 1999.

2. La Noria IMS, LLC, intended to implement the removal and relocation of the unpermitted
sewer lift station and sewer holding tank structures before June 2000.

3. King Ventures, on behalf of La Noria IMS, LLC, would contact the Commission’s Santa
Cruz office and comply with the conditions of CDP Amendment 4-83-490-Al
(hereinafter, “1998 approval/denial”) before the end of 1999.

4, La Noria IMS, LLC, would like to retain the unpermitted gravity sewer collection line
parallel to the bluff at the same location and would apply to the Coastal Commission for
a CDP for this sewer collection line after accomplishing 1, 2 and 3.

5. Due to existing litigation with respect to the rock revetment, the Coastal Commission can
contact Frederick Glick, attorney for King Ventures / La Noria LLC.

Staff at the City of Pismo Beach Planning, Building and Engineering Department has informed
Commission staff that, as of the date of this report, no application had been submitted or filed by King
Ventures for the authorization of the development outlined in items 1 and 2 above. In addition, King
Ventures has not, as of the date of this report, complied with the conditions of the November 1998,
amendment action, as promised in item 3 above.

On January 31, 2000, Commission staff sent to Watson and Glick, via certified mail, a Notice of Intent to

commence Restoration and Cease and Desist Order proceedings (Exhibit #12) along with a Statement of
Defense form. The Notice required the Statement of Defense form to be completed and returned no later
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than February 21, 2000. On February 1, 2000, the same documents were sent to Watson and Glick via
facsimile. Receipt of the facsimile was confirmed by the “transmission result reports” (Exhibit #12)
received on February 1, 2000. Receipt of the facsimile on February 1, 2000, at King Ventures, was also
confirmed by telephone. Receipt of the certified letter was confirmed by the signature on the “return
receipt” (Exhibit #12), which Commission staff received on February 7, 2000. As of the date of this staff
report, Commission staff has not received a completed Statement of Defense form from either King
Ventures or Glick.

By letter dated February 18, 2000 (Exhibit #13), Watson, in an effort to comply with special conditions
imposed in the November, 1998, amendment approval, delivered to staff as-built plans depicting the
development the Commission in its action had approved. Watson stated that a sign identifying the
“Public Beach Access Parking” has been installed at Shell Beach Road. With regards to parking, Watson
stated that, weather permitting, they will make a second attempt to comply by re-striping the public spaces
to read: ‘Public Beach Access Parking Only,” and will try and complete this re-striping by the end of
February, 2000. With regards to the coastal access sign, Watson requested Commission staff’s advice as
to how he could acquire one.

The submittal of as-built plans satisfied only a portion of the requirements of Special Condition 2 of CDP

amendment application No. 4-83-490A1(See pages 7 and 8 of this report). There are other requirements
such as the specification of time of removal and relocation of the facilities, new location of the facilities,
method of disposal/reuse of the old facility, maximum feasible landward alignment for each of the
facilities, etc. that need to be depicted on the plans. Until such time when all components of the
conditions of approval are satisfied the amended permit cannot be issued. The conditions also required
the submittal of an engineering plan for the removal of the rock revetment, a facility relocation plan for
blufftop development placed within the geologic/public access setback area and a blufftop landscape and
irrigation plan along with written acknowledgments from a licensed engineer and the owner.

As of the date of this staff report La Noria IMS, LLC has failed to resolve the violations listed on page 6
of this report.

D. RESOURCE IMPACTS

There are three major public access and recreation areas associated with the subject property. First is the
lateral access area present along the top of the bluff. Second is the pocket beach located at the base of the
bluff, which is partially covered with rock, and the associated beach and intertidal areas extending along
the parcel as well as both up-coast and down-coast. Third, the Reefs Right surfing area is located
offshore to the northwest of the subject property and members of the public maintain that the rock
revetment has adversely impacted water-oriented recreational activities.

Bluff top area: The lateral bluff-top area is protected for public access by the property’s deed restrictions
and currently ranges from 78 feet to 130 feet wide. One of the purposes of the City’s certified LCP access
policies is to provide for continuous lateral access along this section of the coast; the Cliffs Hotel
represents one segment of this trail. It should be noted that this lateral trail does not exist to the north of
the Cliffs parcel as a steep arroyo remains to be bridged. The trail also does not exist to the south as the
parcel remains vacant adjacent to the Cliffs Hotel property and is blocked off by a chain link fence
extending from Shell Beach Road to the bluff edge.

Beach Area: The pocket beach in front of the Cliffs is part of a larger beach that is accessed by a
stairway located along the northern property line of the Cliffs Hotel which extends from Shell Beach
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Road to the beach along the edge of a steep arroyo. This stairway was required as a condition of the
Commission’s original approval of the Cliffs Hotel in 1983. The rock revetment covers approximately
4,900 square feet of recreational beach area available at the base of the bluffs in front of the Cliffs Hotel.
The beach area stretching to the north from the base of the stairway (and thus directly north of the Cliffs
Hotel site) is a much used, broad sandy beach backed by high bluffs similar to the Cliffs site. South of
the stairway, the beach area narrows and access is gained to the pocket beach in front of the Cliffs over a
rocky promontory which limits access southward at high tides. Based on the Commission’s original
approval of the hotel, this beach area fronting the Cliffs Hotel has been deed restricted for public access
use. Another rocky promontory, which also limits access at high tides, is located at about the southern
Cliffs property line. Past this point there is another sandy pocket beach and some further rocky areas
which are accessed by a path which connects inland from Shell Beach Road through Spyglass Point City
Park. In general, most beach goers frequent the beaches north of the Cliffs property while the rocky areas
and pocket beaches located along the Cliffs site and southward are primarily visited by surfers and other
visitors looking for the privacy of the pocket beaches or those interested in exploring the rocky intertidal
areas.

Surfing Area: The area offshore of the northern portion of the Cliffs Hotel property is the site of a well
known reef-based surfing break most commonly referred to as “Reefs Right” (or alternatively as
“Palisades” or “The Cliffs”). This surfing area is actively used by locals as well as visitors to the area and
consists of a break that allows for surfing both to the left and to the right (in relation to the shore). Reefs
Right is a year round surfing attraction which generally is best at mid to low tides. During winter swell
conditions, it can be difficult to paddle out to the break and surfers have been known to be dropped
offshore by boats to gain access to the surf. A second surf break, commonly known as “Finger Jetty,” is
located offshore near the southern property boundary of the Cliffs Hotel property. While less used,
Finger Jetty may also be impacted by the continued existence of the denied rock revetment.

 For many years the public has extensively used this entire stretch of coast, including the beach area in

front of the Cliffs Hotel. Commission staff site visits have confirmed this heavy use to exist even on
weekdays. As the Commission previously found in the original Cliffs Hotel staff report (4-83-490), “[t]he
site has historically been extensively used for public access including access...to and along the beach and
rocky areas.” In short, the beach area and available lateral and vertical public accessways constitute a
significant public access resource and visitor-destination point much used by local residents and visitors.

Staff Note: Except as noted otherwise, in brackets, the following section titled, “How would the
proposed [existing | project impact coastal resources?” is a verbatim excerpt from the resource impact
Jfindings (pages 24-45) adopted by the Commission in its action on CDP amendment application No. 4-
83-490-A1.

4. How Would The ... [Existing] Project Impact Coastal Resources?

As has been described above [pages 6-23 of adopted findings CDP 4-83-490-A1], the Cliffs Hotel and
restaurant structures are not currently in danger from erosion and a hard protective device is not required.
As such, the {existing] revetment does not meet the first two tests of LCP Policy S-6, and it is inconsistent
with LCP Zoning Section 17.078.060(4) and CEQA Section 21080.5(d)(2)(A). But even if the revetment
did satisfy these requirements, the impacts associated with the [existing] revetment, as well as any
proposed mitigation for these impacts would need to be analyzed for consistency with the LCP. As
discussed below, such analysis provides further reasons why the [existing] revetment is inconsistent with
the LCP — and the Coastal Act.
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4a, Sand Supply Impacts

The third test of LCP Policy S-6 (as previously cited) that must be met in order to require Commission
approval is that shoreline structures must be designed to eliminate or mitigate adverse impacts to local
shoreline sand supply. This requirement is mirrored by LCP Zoning Section 17.078.060 which states in
applicable part:

17.078.060(4)(c): Seawalls shall not be permitted, unless the city has determined that there are
no other less environmentally damaging alternatives for protection of existing development or
coastal dependent uses. If permitted, seawall design must...eliminate or mitigate any adverse
impacts on shoreline sand supply.

17.078.060(6)(a): Shoreline structures, including groins, piers, breakwaters, pipelines, outfalls
or similar structures which serve to protect existing structures, or serve Coastal dependent uses
and that may alter natural shoreline processes shall not be permitted unless the City has
determined that when designed and sited, the project will eliminate or mitigate impacts on local
shoreline sand supply. '

These sand supply impact requirements address increasingly well-documented impacts of shoreline
structures on natural sand dynamics, sand supply to beaches, and direct and indirect impacts to public
access resources. For example, it is now well established that the development of shoreline structures can
affect the beach and its users in several ways: (1) by directly encroaching on the beach; (2) by changing
the beach profile and reducing the area located seaward of the ordinary highwater mark; (3) by interfering
with bluff erosion that supplies sand to nourish the beach; (4) by causing greater erosion on adjacent
public beaches; (5) by interrupting longshore and onshore processes; and (6) for rip-rap designs, by
creating future impediments by rocks falling or moving out onto the beach.

Furthermore, as recently discussed in CDPs 4-97-071 (Schaeffer, City of Malibu, approved by the
Commission in November 1997) and 3-97-065 (Motroni/Bardwell, City of Capitola, approved by the
Commission April 8, 1998), these sand supply impacts occur for both vertical seawalls and rock
revetments. Even though the precise impact of a shoreline structure on the beach is a persistent subject of
debate within the discipline of coastal engineering, and particularly between coastal engineers and marine
geologists, it is generally agreed that a shoreline protective device will affect the configuration of the
shoreline and beach profile whether it is a vertical bulkhead or a rock revetment. The main difference
between a vertical bulkhead and rock revetment is their physical encroachment onto the beach (i.e., a
vertical wall generally takes up less beach space). Additionally, rock revetments, such as that
...[existing], dissipate the wave energy and typically result in less localized beach scour. However, it has
been well documented by coastal engineers and coastal geologists that shoreline protective devices or
shoreline structures in the form of either a rock revetment or a vertical seawall will adversely impact the
shoreline as a result of beach scour, end scour (the beach areas at the end of the seawall), the retention of
potential beach material behind the wall, the fixing of the back beach and the interruption of longshore
processes. In addition, and not insignificantly, seawalls and revetments directly encroach on the beach.
Ninety-four experts in the field of coastal geology, who view beach processes from the perspective of
geologic time, signed the following statement of the adverse effects of shoreline protective devices:

These structures are fixed in space and represent considerable effort and expense to construct
and maintain. They are designed for as long a life as possible and hence are not easily moved or
replaced. They become permanent fixtures in our coastal scenery but their performance is poor in
protecting community and municipalities from beach retreat and destruction. Even more
damaging is the fact that these shoreline defense structures frequently enhance erosion by
reducing beach width, steepening offshore gradients, and increasing wave heights. As a result,
they seriously degrade the environment and eventually help to destroy the areas they were
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designed to protect. (In Saving the American Beach: A Position Paper by Concerned Coastal
Geologists (March 1981, Skidaway Institute of Oceanography))

This section describes the sand supply impacts that would be associated with the ...[existing] Cliffs Hotel
revetment. As stated above, these impacts would be similar for the most part whether the structure were to
be a vertical wall or a rock revetment. The project as ...[existing] (and as further conditioned by the City
of Pismo Beach at the local level) does not contain any mitigation for these sand supply impacts. In fact,
the City did not find that there would be any sand supply impacts. However, as will be seen below, there
are at least five major impacts to sand supply that are of major concern with the ...[existing] project, three
of which can be quantified for the purpose of determining specific mitigation requirements were the
revetment to be actually permitted by the Commission.

Fixing the Back Beach

Experts generally agree that where the shoreline is eroding, as is the case with the Cliffs Hotel site, the
erection of a shoreline protective device will eventually define the boundary between the sea and the
upland. On an eroding shoreline fronted by a beach, the beach will be present as long as some sand is
supplied to the shoreline. As erosion proceeds, the entire profile of the beach also retreats. This process
stops, however, when the retreating shoreline comes to a revetment. While the shoreline on either side of
the revetment continues to retreat, shoreline retreat in front of the revetment stops. Eventually, the
shoreline fronting the revetment protrudes into the water, with the winter mean high tide line fixed at the
base of the structure. In the case of an eroding shoreline, this represents the loss of a beach as a direct
result of the revetment.

In further support of this analysts, Dr. Craig Everts has found that on narrow beaches where the shoreline
is not armored, the most important element of sustaining the beach width over a long period of time is the
retreat of the back beach and the beach itself (Letter Report, March 14, 1994, to Lesley Ewing, California
Coastal Commission, from Dr. Craig Everts, Moffatt and Nichols Engineers). This is particularly true
where narrow beaches exist, as is the case with the Cliffs Hotel site. He concludes that:

Seawalls inhibit erosion that naturally occurs and sustains the beach. The two most important
aspects of beach behavior are changes in width and changes in the position of the beach. On
narrow, natural beaches, the retreat of the back beach, and hence the beach itself, is the most
important element in sustaining the width of the beach over a long time period. Narrow
beaches, typical of most of the California coast, do not provide enough sacrificial sand during
storms to provide protection against scour caused by breaking waves at the back beach line. This
is the reason the back boundary of our beaches retreats during storms. [emphasis added]

Overall, Dr. Everts concludes that “[a] beach with a fixed landward boundary is not maintained on a
recessional coast because the beach can no longer retreat.”

The earlier finding analyzing the erosion danger at the Cliffs Hotel site presents site-specific data
establishing that the subject parcel is located on a recessional or eroding shoreline (see finding beginning
on page 13 [of the adopted findings for CDP 4-83-490-Al]). The retreat rate for the ...[existing]
revetment area has been estimated by the consulting engineering geotechnical firm to be 4-feet per year.
In short, the beach at the Cliffs Hotel would gradually migrate landward if left to its own natural devices.

It is highly likely that the placement of the ...[existing] revetment would halt this landward migration and
“fix” the location of the back beach or bluff, at least for the useful life of the revetment itself. The fixed
position of the back beach will then result in a narrowing of the useable beach to a smaller and smaller
corridor between the ocean waves and the shoreline protective device. Eventually, the dry beach will
disappear and waves will hit the shoreline protective device during all but the most extreme low tide
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events. This loss of beach occurs because the natural balance between landward movements of the fore
beach and back beach or bluff has been changed by the construction of a more resistant back beach
structure, preventing the landward migration of the back beach or bluff.

As discussed in the access finding below beginning on page 21, it is important to recognize that the beach
lost in this case is a public beach because it has been deed restricted for public access. Further, any beach
that would be created as the bluff retreats inland naturally would likewise be considered public as the
deed restrictions extend seaward from the Cliffs Hotel structures themselves. This loss of public access
must also be mitigated. However, before discussing these access concerns, it is important for the purposes
of the required impact mitigation under Coastal Act and LCP requirements to be able to quantify the sand
supply impact. In previous decisions, the Commission has used a scientific methodology for this purpose,
developed in part out of its experience with shoreline structure impacts in the San Diego Region (see
Report on In-Lieu Fee Beach Sand Mitigation Program, January 1997; also CDP 6-93-131 (Richards)).
Using this methodology, the actual long-term loss of this public beach due to fixing the back beach is
equal to the long-term erosion multiplied by the width of property which has been fixed by a resistant
shoreline protective device:

The area of beach lost due to long-term erosion (A,) is equal to the long-term average annual
erosion rate (R) times the number of years that the back beach or bluff will be fixed (L) times the
width of the property that will be protected (W). This can be expressed by the following equation:

Ay,=RxLxW

Page 1 of Exhibit 14 [of the adopted findings for CDP 4-83-490-A1] generally illustrates this calculation.
Since the actual amount of long-term erosion cannot be predicted precisely, erosion is approximated by
the long-term average annual erosion rate times the number of years that the back beach or bluff will be
fixed. The width of the property which would be fixed can be determined from the ...[existing] project
design (approximately 435 linear feet of shoreline according to the ...plans). The erosion rate has been
estimated at 4-feet per year by the Applicant’s geotechnical consultant. Although the projected lifetime of
the ...[existing] revetment structure has not been determined in this case, if the structure were in place it
would result in an annual long term loss of beach at the site due to fixing the back beach location as
follows:

A =4 feet/year x 435 feet = 1,740 square feet/year

To convert the 1,740 square foot loss of beach per year into the volume of sand necessary to restore the
beach commensurately in cubic yards, coastal engineers use a conversion value representing units of
cubic yards per square foot of beach. This conversion value is based on the regional beach and nearshore
profiles, and overall characteristics. When there is not regional data to better quantify this value, it is often
assumed to be between 1 and 1.5, the idea being that to build a beach seaward one foot, there must be

enough sand to provide a one-foot wedge of sand through the entire region of onshore-offshore transport. *

If the range of reversible sediment movement is from -30 feet msl to +10 feet msl, then a one-foot beach
addition must be added for the full range from -30 to +10 feet, or 40 feet total. This 40-foot by 1 foot
square parallelogram could be built with 1.5 cubic yards of sand (40 cubic feet divided by 27 cubic feet
per cubic yard). If the range of reversible sediment transport is less than 40 feet, it will take less than 1.5
cubic yards of sand to rebuild one square foot of beach; if the range of reversible sediment transport is
larger than 40 feet, it will take more than 1.5 cubic yards of sand to rebuild one square foot of beach.

In this case, the Commission has not been able to establish an actual conversion factor for the Pismo

Beach vicinity. However, if a 1.0 conversion factor is used (i.e., the low end of the spectrum of values

typically assumed by coastal engineers), a conservative estimate of the cubic yard equivalent of 1,740
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square feet per year can be calculated. For the Cliffs Hotel site, this translates into a direct sand
supply impact due to fixing the back beach location of 1,740 cubic yards per year.

Retention of Potential Beach Material

Beach material comes to the shoreline from inland areas, carried by rivers and streams; from offshore
deposits, carried by waves; and from coastal dunes and bluffs, becoming beach material when the bluffs
or dunes lose material due to wave attack, landslides, surface erosion, gullying, et cetera. Coastal dunes
are almost entirely beach sand, and wind and wave action often provide an on-going mix and exchange of
material between beaches and dunes. Many coastal bluffs are marine terraces — ancient beaches which
formed when land and sea levels differed from current conditions. Since the marine terraces were once
beaches, much of the material in the terraces is often beach quality sand or cobble, and a valuable
contribution to the littoral system when it is added to the beach. While beaches can become marine
terraces over geologic time, the normal exchange of material between beaches and bluffs is for bluff
erosion to provide beach material. When the back beach or bluff is protected by a shoreline protective
device, the natural exchange of material either between the beach and dune or from the bluff to the beach
will be interrupted and, if the shoreline is eroding, there will be a measurable loss of material to the beach.
Since sand and larger grain material is the most important component of most beaches, only the sand
portion of the bluff or dune material is quantified as beach material.

A seawall, gunite facing or revetment also will probably prevent some of the material above it from
becoming beach material; however, some upper bluff retreat may continue unless the shoreline protective
device extends the entire height of the bluff. Page 2 of Exhibit 14 [of the adopted findings of CDP 4-83-
490-A1] shows several possible configurations of the bluff face, with a protective structure. The solid line
shows the likely future bluff face location with shoreline protection and the dotted line shows the likely
future bluff location without shoreline protection. The volume of total material which would have gone
into the littoral system over the lifetime of the shoreline protective device would be the volume of
material between the solid line and the dotted line, along the width of protected property.

The actual erosion cannot be predicted, so the total erosion of the bluff must be approximated by the
average annual long-term erosion of the bluff multiplied by the number of years that the structure will be
in place. Finally, since the main concern is with the sand component of this material, the total material
lost should be multiplied by the percentage of bluff material which is beach sand, giving the total amount
of sand which would have been supplied to the littoral system for beach deposition if the ... [existing]
device were not installed. As discussed in the Commission’s methodology, the quantification of this
impact is expressed in the following equation:

Volume of sand denied the beach by the protective device (V,) is equal to the percentage of sand
in the bluff material (S) times the total width of the protected property (W) times the area between
the solid and dotted lines in Page 2 of Exhibit 14 directly landward of the device [R x hs], plus
the area between the solid and dotted area above the device [1/2h, x (R + (R., - R.5))]. Since the
dimensions and retreat rates are usually given in feet and volume of sand is usually given in
cubic yards, the total volume of sand must be divided by 27 to provide this volume in cubic yards,
rather than cubic feet. This can be expressed by the following equation:

Ve=(SxWxL)x[(Rxhg)+ (172h,x (R + (R, - R.,)))}/27

In this case, ESC has determined that there are few sand bearing materials to be found in the Cliffs Hotel
bluff and that the ...[existing] revetment would reduce sand supply by a few dump truck loads.
Specifically, according to the geologic bluff study by ESC:

There may be some reduction in the coastal sand supply due to the presence of the bluff revetment
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structure, however, the sand supply would only be from the sandstone unit within the Pismo
formation. Very little, if any, of the shale or siltstone eroded from the bluff face would become
beach sand as these rock units are not sand bearing. When these two rock units break down, they
become silt which would wash out to the deeper ocean depths. The shale may remain within the
beach area as gravel or cobbles for a period of time, until it decomposes to silt. The siltstone
probably washes out to sea shortly after it is eroded from the bluff face. It is estimated that over a
period of 5 years the sand supply at the site would only be reduced by a few dump truck loads.

ESC has estimated that the revetment will result in the equivalent of a few dump truck loads of sand being
removed from the sand supply system. Based upon 10 cubic yards per dump truck, this translates into
approximately 30 cubic yards of sand over 5 years or 6 cubic yards per year. This amount is not the result
of strict use of the above equation.

In fact, a more precise estimate can be generated by performing the sand supply calculation stated above.
In this case, the retreat rate is 4-feet per year, the height of the structure ranges from 18 to 30 feet, and the
height of the bluff is approximately 75 feet. Although the upper bluff would be expected to lay back
slightly were the revetment to be installed, for the most part, retreat in the upper bluff would be stalled.
Lacking a definitive rate for this minor upper bluff retreat, the calculation below assumes the same 4-foot
per year rate for the upper bluff with bluff protection in place (this is the more conservative approach as
an assumed rate of zero would result in more sand materials being retained due to placement of the
structure). To further err on the conservative side (i.e., less impact), a constant 18 foot height of structure
is applied below although the structure is ...[existing] as high as 30 feet in sections. In terms of sand
content, according to ESC, the general sand content of the bluff is approximately 10% to 15% for the
upper two-thirds of the bluff consisting of the clayey marine terrace deposits. The lower one-third of the
bluff can be further broken down to about 5% sand content for the two-thirds of the lower bluff that is
Monterey shale, and about 85% sand content for the remaining one-third of the lower bluff that is
Bituminous sandstone (per communication with Rick Gorman and Mike Simms of ESC). Using these

figures, the generalized sand content of the bluff can be calculated. The result is a sand content estimate

for the Cliffs Hotel bluff ranging from 17.2% to 20.5%. Using the most conservative sand content
estimate (i.e., about 17%), and using a value of 1 for the life of the structure (L) to result in an annual rate,
the following calculation conservatively estimates the annual retention of sand from the bluff at the site if
the structure were in place:

V = (.17)(435’fyear)(1 year)[(4’/year)(18’)+(15)(57°)(4’/year)](1 cubic yard/27 cubic feet)
V = 509 cubic yards/year

Using staff’s estimate, qualified with the 17% sand content multiplier, the project will result in the
loss of approximately 509 cubic yards of sand per year due to retention of bluff materials.

Encroachment on the Beach

Shoreline protective devices such as seawalls, revetments, gunite facings, groins, et cetera all are physical
structures which occupy space. When a shoreline protective device is placed on a beach area, the
underlying beach area cannot be used as beach. This generally results in a loss of public access (as
discussed below) as well as a loss of sand. The area where the structure is placed will be aitered from the
time the protective device is constructed, and the extent or area occupied by the device will remain the
same over time, until the structure is removed or moved from its initial location, or in the case of this
revetment, as it spreads seaward over time. The beach area located beneath a shoreline protective device,
referred to as the encroachment area, is the area of the structure’s footprint. As discussed in the
Commission’s methodology, this impact may be quantified as follows:
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The encroachment area (A,) is equal to the width of the properties which are being protected (W)
times the seaward encroachment of the protection (E). This can be expressed by the following
equation:

A, =WxE

Page 3 of Exhibit 14 illustrates this equation. Based upon the plans submitted by the Applicant, the
...[existing] revetment covers approximately 4,900 square feet of beach. Over the long run, of course, this
is a conservative impact, given the likelihood that scour will ultimately expose an increasing depth of the
base of the structure, and further given that migration of rock from the revetment will eventually result in
a larger footprint. Nonetheless, using the sand conversion factor of 1.0 (as discussed earlier) the
direct loss of beach due to this encroachment translates into a one-time impact of 4,900 cubic yards.

Scour/End Effects

End scour effects involve the changes to the beach profile adjacent to the revetment at either end. One of
the more common end effects comes from the reflection of waves off of the revetment in such a way that
they add to the wave energy which ts impacting the unprotected coastal areas on either end. This causes
accelerated erosion on adjacent properties, thereby artificially increasing erosion hazards. Although a
revetment typically absorbs more wave energy than does a vertical wall (thus typically producing less
wave reflection), end scour does take place. According to ESC, these end effect impacts would be
negligible for the ...[existing] project.

Scour is the removal of the beach material from the base of a cliff, seawall or revetment due to wave
action. The scouring of beaches caused by shoreline protective devices is a frequently observed
occurrence. When waves impact on a hard surface such as a coastal bluff, rock revetment or vertical
bulkhead, some of the energy from the wave will be absorbed, but much of it will be reflected back
seaward. This reflected wave energy in combination with the incoming wave energy, will disturb the
material at the base of the seawall and cause erosion to occur in front and down coast of the hard
structure. This phenomenon has been recognized for many years and the literature acknowledges that
revetments, through this scouring action, have an effect on the supply of sand.

For example, in 1976 the State Department of Boating and Waterways (formerly called Navigation and
Ocean Development) found in Shore Protection in California that:

While seawalls may protect the upland, they do not hold or protect the beach which is the
greatest asset of shorefront property. In some cases, the seawall may be detrimental to the beach
in that the downward forces of water, created by the waves striking the wall rapidly remove sand
from the beach.

This observation was underscored more recently in 1987 by Robert G. Dean in Coastal Sediment
Processes: Toward Engineering Solutions, stated: '

Armoring can cause localized additional storm scour, both in front of and at the ends of the
armoring...Under normal wave and tide conditions, armoring can contribute to the downdrift
deficit of sediment through decreasing the supply on an eroding coast and interruption of supply
if the armoring projects into the active littoral zone.

In addition, there is evidence showing that a seawall, gunite facing, or revetment will adversely effect the
supply and demand equilibrium particular to discrete sections of coastline. For example, the National
Academy of Sciences found that retention of material behind a revetment may be linked to increased loss
of material directly in front of the wall. The net effect is documented in Responding to Changes in Sea
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Level, Engineering Implications (National Academy Press, 1987) which provides:

A common result of sea wall and bulkhead placement along the open coastline is the loss of the
beach fronting the structure. This phenomenon, however, is not well understood. It appears that
during a storm the volume of sand eroded at the base of a seawall is nearly equivalent to the
volume of upland erosion prevented by the seawall. Thus, the offshore profile has a certain
“demand” for sand and this is “satisfied” by erosion of the upland on a natural beach or as
close as possible to the natural area of erosion on an armored shoreline...

It is likely that the ...[existing] revetment will cause both scour and end effects. However, such impacts
are difficult to quantify and, lacking a more precise methodology, end scour impacts have not been
calculated for the ...[existing] Cliffs Hotel revetment.

Interruption of Onshore and Longshore Processes

If a revetment is built on an eroding beach and the device eventually becomes a headland jutting into the
ocean, the revetment can function like a groin modifying or interrupting longshore transport and causing
an upcoast fillet of deposition and a downcoast indenture of erosion typical of sand impoundment
structures. According to the geologic bluff study by ESC:

The ...[existing] revetment structure should not affect the southerly transportation of the
shoreline sand. This is due to the fact that the toe of the ...[existing] revetment structure will be
above the mean high tide elevation, while the majority of the sand transportation occurs within
the tidal zones.

Nevertheless, over the long run, it is possible that the ...[existing] revetment project would interrupt
onshore and longshore processes. In fact, as seen above in terms of fixing the back beach location on a
narrow beach area such as that fronting the Cliffs, it is possible that the revetment will extend into ocean
at some tides as the beach in front of it disappears. Were this to occur, the revetment would act as a groin
to interrupt these processes. However, this impact is difficult to quantify and, lacking a more precise
methodology, onshore and longshore transport impacts have not been calculated for the ...[existing]
Cliffs Hotel revetment.

Sand Supply Conclusion
The City did not find a sand supply impact. According to the City’s negative declaration:

Erosion of the bluff does not significantly contribute to sand development because of the high
clay and silt content of the soil. Fine particles are generally deposited further out to sea. The vast
majority of beach sand is washed down from creeks and rivers, therefore the effect of the
revetment in slowing the rate of bluff erosion would not be expected to alter sand quantities
significantly at the cove. (emphasis added)

According to geologic investigations, layers of harder sandstone have historically been present
along the bluff. As these naturally erode by constant wave action, softer rock is exposed which
erodes deeply and quickly, creating accelerated bluff retreat. The rock revetment basically
replaces the harder sandstone material that has since eroded, in effect replicating bluff
conditions as they may have existed in the past. Because the rock is not being placed
perpendicular to the shore, but rather directly against the existing bluff, the seasonal sand
buildup and erosion mechanism should not be significantly altered. Therefore, it does not appear
that the insertion of a rock revetment will dramatically alter sand buildup or wave
characteristics as compared to conditions in the past. (emphasis added)
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It has become common practice to contend that the sand supply impacts of individual projects are
negligible because the [existing] structure ...is small in relation to the coastline. This phenomenon has
been described as the ‘tyranny of small decisions’ by Gary Griggs, James Pepper and Martha Jordan
(California’s Coastal Hazards: A Critical Assessment of Existing Land-Use Policies and Practices).
More specifically: -

[decisions to approve shoreline protective devices] are usually made on a project-by-project
basis, they tend to be evaluated independently, without any systematic consideration of the
aggregate or cumulative effects either within or among jurisdictions. Within such a decision-
making context any given project can be viewed as small and thus easy to rationalize in terms of
approval. Cairns (1986} calls this endemic failure to take into account the aggregate effects of
environmental management ‘the tyranny of small decisions.’

The Coastal Act and the LCP do not give exceptions based upon the amount of impact — any impact must
be mitigated. In contrast to the City’s findings, the preceding discussion establishes distinct and
identifiable impacts due to the Applicant’s ...[existing] shoreline structure: (1) a loss of 1,740 square feet
of beach per year, resulting from fixing the back of the beach; (2) retention of 509 cubic yards of sand per
year due to retention of bluff materials; and (3) an immediate loss of 4,900 square feet of beach which
will continue for the life of the project. When beach area is converted to a volume of sand necessary to
build an equivalent area of beach, a reasonable estimate of the total quantifiable impact of the [existing]
Cliffs Hotel revetment project on sand supply is 7,149 cubic yards of sand for the first year (i.e., applying
the one-time loss due to the initial encroachment and annual figures for retention of materials and fixing
the back beach) and 2,249 cubic yards of sand for every year thereafter.

4b. Access & Recreational Impacts

The project is located between the first public road and the sea. As such, the project must be consistent
not only with the certified LCP but also the access and recreation policies of the Coastal Act. Sections
30210-30214 of the Coastal Act state that maximum access and recreation opportunities be provided,
consistent with, among other things, public safety, the protection of coastal resources, and the need to
prevent overcrowding. Coastal Act Sections 30210 and 30211 specifically protect the publics right of
access to the blufftop, sandy beach and surfing area in front of the Cliffs Hotel; Section 30240(b) further
protects these recreational areas from degrading impacts:

30210: In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from overuse.

30211: Development shall not interfere with the public’s right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

30240(b): Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas. '

Likewise, LCP Policy S-6 and Zoning Section 17.078.060 protect public access and recreation when
shoreline protective devices are considered. Policy S-6 and Section 17.078.060 state in applicable part:
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S-6 Shoreline Protective Devices. Devices must be designed to eliminate or mitigate adverse
impacts on local shoreline sand supply, and to maintain public access to and along the shoreline.

17.078.060(4)(b): Seawalls shall not be permitted, unless the city has determined that there are
no other less environmentally damaging alternatives for protection of existing development or
coastal dependent uses. If permitted, seawall design must provide for lateral beach access.

17.078.060(6)(b) & (6)(d):Shoreline structures, including groins, piers, breakwaters, pipelines,
outfalls or similar structures which serve to protect existing structures, or serve Coastal
dependent uses and that may alter natural shoreline processes shall not be permitted unless the
City has determined that when designed and sited, the project will: (b) provide lateral beach
access; (d) enhance public recreational opportunities.

There are three major public access and recreation areas associated with the ...[existing] project. First,
there is the lateral access area present at the top of the bluff which the ...[existing] revetment purports to
protect. Second, there is the pocket beach at the base of the bluffs which would be partially covered with
rock, and the associated beach and intertidal areas extending along the parcel as well as both upcoast and
downcoast. And third, the Reefs Right surfing area is present offshore to the northwest of the Cliffs Hotel
site. Each of these is discussed below.

4b(1). Blufftop Access Impacts

As earlier discussed in the finding beginning on page 13 [of the adopted findings of CDP 4-83-490-A1],
the lateral blufftop area at the top of the bluff (as protected for public access by the property’s deed
restrictions) currently ranges from 78 feet to 130 feet wide. The Applicant proposes to reconstruct the
pathway through this blufftop access area which provides developed access from the north of the Cliffs
property to the south. With or without the ...[existing] revetment, this lateral access area will be
maintained with the ...[existing] project as conditioned. This is important because one purpose of the
City’s access setback policy is to provide for continuous lateral access along this section of the coast; the
Cliffs Hotel represents one segment of this trail. It should be noted this lateral trail does not exist to the
north of the Cliffs parcel as a steep arroyo remains to be bridged (though beach access is provided by
stairway) and does not exist to the south as the parcel remains vacant adjacent to the Cliffs Hotel property
and is blocked off by a chain link fence extending from Shell Beach Road to the bluff edge.

As previously discussed, although the blufftop is expected to recede naturally if the revetment is not
approved, this recession does not currently threaten the blufftop lateral accessway because the improved
path can be relocated landward as the erosion occurs. In fact, as long as there is any amount of blufftop
between the hotel structures and the bluff edge, the lateral access area will still exist. In conclusion, the
Commission finds that the blufftop accessway will not be negatively impacted by the project. As
such, the project’s blufftop accessway impacts are consistent with the above described Coastal Act
and LCP access and recreation policies.

4b(2). Beach Access Impacts

If approved, the [existing] revetment cover(s] approximately 4,900 square feet of recreational beach area
at the base of the bluffs in front of the Cliffs Hotel (see Exhibits 3, 6 & 7 [of the adopted findings of CDP
4-83-490-A1]). This pocket beach in front of the Cliffs is part of a larger beach that is accessed by a
stairway along the northern property line of the Cliffs Hotel which extends from Shell Beach Road to the
beach along the edge of a steep arroyo. This stairway was required as a condition of the Commission’s
original approval of the Cliffs Hotel in 1983.

The beach area stretching to the north from the stairway (and thus directly north of the Cliffs Hotel site) is
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a much used, broad sandy beach backed by high bluffs similar to the Cliffs site. South of the stairway, the
beach area narrows and access is gained to the pocket beach in front of the Cliffs over a rocky
promontory which limits access southward at high tides. Based on the Commission’s original approval of
the hotel, this beach area fronting the Cliffs Hotel is a public beach because it has been deed restricted for
public access use. Another rocky promontory, which also limits access at high tides, is located at about
the southern Cliffs property line. Past this point there is another sandy pocket beach and some further
rocky areas which are accessed by a path which connects inland from Shell Beach Road through Spyglass
Point City Park. In general, most beach goers frequent the beaches north of the Cliffs while the rocky
areas and pocket beaches along the Cliffs site and southward are primarily visited by surfers and other
visitors looking for the privacy of the pocket beaches, or those interested in exploring the rocky intertidal
areas present there.

This entire stretch of coast, including the beach area in front of the Cliffs Hotel, has been extensively used
for public access for many years. Commission staff site visits have confirmed this heavy use, even on
weekdays. As the Commission previously found in the original Cliffs Hotel staff report (4-83-490), “[t]he
site has historically been extensively used for public access including access...to and along the beach and
rocky areas.” In short, the beach area and lateral public access route that would be impacted by the
...[existing] revetment is a significant public access resource much used by local residents and visitors.

The effect of covering this beach area with the [existing] revetment would be to remove a portion of the
beach from use. According to the project plans, approximately 4,900 square feet of useable beach would
be lost. At higher tides, the impact on public use of the pocket beach would be exacerbated given that
tidal influence foreshortens the beach at these times. Another effect would be to further limit the public’s
ability to gain access both up and down coast laterally along the pocket beach being covered, particularly
at higher tides. Furthermore, the rocks that make up rip-rap revetments can tend to migrate onto the beach
and present a public access and public safety impediment. While the City determined that the rocks would
be unlikely to move, Commission experience has shown this rock migration to be the norm rather than the
exception with rock revetments. Recent staff observations suggest that this has already occurred at the
Cliffs Hotel site.

These adverse public access impacts would contradict Coastal Act Sections 30210, 30211, and 30240
which protect this recreational area and the public’s right of access thereto. In addition, as discussed in the
finding beginning of page 13 [of the adopted findings for CDP 4-83-490-A1], the property is specifically
deed restricted to protect this public access. This deed restriction applies to the bluff and beach seaward of
the Cliffs Hotel and states, in applicable part: ~

[N]o grading, landscaping, or structural improvements that in the opinion of the Executive
Director of the California Coastal Commission, or his successor, would impede public access,
other than public walkways and stairways, shall be constructed on the Subject Property.

The Applicant previously has been informed that, in the opinion of the Executive Director, the [existing]
revetment does impede public access by covering 3,000 to 4,000 square feet of beach area (plans
submitted show this to be closer to 4,900 square feet) heretofore used for public recreational purposes
(see Exhibit 12 [of adopted findings for CDP 4-83-490-A1]). As a result, the revetment is specifically not
an allowed structural improvement based on the property’s deed restrictions.

Furthermore, as noted above in the discussion of sand supply impacts, in addition to the direct loss of
useable recreational beach area, the introduction of the [existing] revetment would have a number of
effects on the dynamic shoreline system and the public’s beach use interests. First, the revetment would
lead to a progressive loss of sand as shore material is not available to nourish the sand supply system.
Second, and particularly in combination with the loss of sand generating materials, the ...[existing]
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revetment would fix the back beach location. The effect on public use is that the useable beach space
narrows; eventually this beach area between the revetment and the water would be expected to disappear.
Third, changes in the shoreline profile, particularly changes in the slope of the profile which result from a
reduced berm width, alter the useable beach area restricted for public access. A beach that rests either
temporarily or permanently at a steeper angle than under normal conditions will have less horizontal
distance available for the public to use. This reduces the actual area in which the public can pass on
property restricted for public access. Fourth, the ...[existing] revetment would cumulatively affect public
access by causing accelerated and increased erosion on the adjacent beaches. This effect may not become
clear until such devices are constructed individually along a shoreline. Fifth, since the ...[existing]
revetment is not sited so far landward that it would only be acted upon during severe storm events, beach
scour, particularly during the winter season, will be accelerated because there is less beach area to
dissipate the wave’s energy. This will act to exacerbate the narrowing of the useable beach space
available for public access.

Despite the clear encroachment on public access areas, the City did not find any public beach access
impacts. Specifically, the City found that “the placement of the riprap revetment would retain open sand
in the cove above the mean high tide line for public use of the beach. The revetment extends oceanward
10 to 25 feet from the existing rock bluff, retaining an average of 25 feet of beach.” Although this
statement may be generally accurate in terms of the revetment’s oceanward encroachment and the
location of the mean high tide line as shown on the ...[submitted] plans (see also below), it does not tell
the whole story regarding the effect of the project on public beach access. It is incorrect to say that the
revetment “retains” beach. What it does is eliminate a portion of the beach resuliting in a narrower beach.
The negative declaration likewise dismisses any public access impacts because the area of revetment
encroachment “is not an essential lateral route for beach users.” These findings incorrectly describe the
beach access impact.

Public Trust Issues

In addition to publicly owned recreational beach parks, the public has ownership and use rights in the
lands of the State seaward of the mean high tide line as it exists from time to time (public trust lands) and
may also have rights landward of the mean high tide line through historic public use (public prescriptive
rights). As mentioned above, in the case of the Cliffs Hotel, the beach area is also deed restricted for
public access uses only (see Exhibits 8 — 11 [of the adopted findings for CDP 4-83-490-A1] for the full
text of these recorded documents).

By virtue of its admission into the Union, California became the owner of all tidelands and all lands lying
beneath inland navigable waters. These lands are held in the State's sovereign capacity and are subject to
the common law public trust. The public trust doctrine restricts uses of sovereign lands to public trust
purposes, such as navigation, fisheries, commerce, public access, water-oriented recreation, open space
and environmental protection. Public trust doctrine also severely limits the ability of the State to alienate
these sovereign lands into private ownership and use free of the public trust. Consequently, the
Commission must avoid decisions that improperly compromise public ownership and use of sovereign
tidelands.

‘Where development is ...[or existing] that may impair public use and ownership of tidelands, the
Commission must consider where the development will be located in relation to tidelands. The legal
boundary between public tidelands and private uplands is known as the ordinary high water mark. (Civil
Code, § 830.) In California, where the shoreline has not been affected by fill or artificial accretion, the
ordinary high water mark of tidelands is determined by locating the existing "mean high tide line." The
mean high tide line is the intersection of the elevation of mean high tide with the shore profile. Where the
shore is composed of a sandy beach whose profile changes as a result of wave action, the location at
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which the elevation of mean high tide line intersects the shore is subject to change. The result is that the
mean high tide line (and therefore the boundary) is an "ambulatory” or moving line that moves seaward
through the process known as accretion and landward through the process known as erosion.

Consequently, the position of the mean high tide line fluctuates seasonally as high wave energy (usually
but not necessarily) in the winter months causes the mean high tide line to move landward through
erosion, and as milder wave conditions (generally associated with the summer) cause the mean high tide
line to move seaward through accretion. In addition to ordinary seasonal changes, the location of the
mean high tide line is affected by long term changes such as sea level rise and diminution of sand supply.

The Commission must consider a project’s direct and indirect impact on public tidelands. In order to
protect public tidelands when beachfront development is proposed [or existing], the Commission must
consider (1) whether the development or some portion of it will [does] encroach on public tidelands (i.e.,
will the development be located below the mean high tide line as it may exist at some point throughout
the year); and (2) if not located on tidelands, whether the development will indirectly affect tidelands by
causing physical impacts to tidelands.

In order to minimize approving development that will encroach on public tidelands during any time of the
year, the Commission, usually relying on information supplied by the State I.ands Commission, will look
to whether the project is located landward of the most landward known location of the mean high tide
line. In this case, Applicant’s plan shows the ...[existing] revetment landward of the mean high tide.
However, this claim has not been verified by the State Lands Commission. The Coastal Commission itself
currently has no independent evidence that the mean high tide line has ever moved landward into the
...[existing] project area. Nonetheless, given the ambulatory character of the mean high tide line, it may
be the case that the ...[existing] revetment lies partially below mean high tide.

In either event, even structures located above the mean high tide line may have an impact on shoreline
processes — and ultimately to the extent and availability of tidelands. That is why the Commission also
must consider whether a project will have indirect impacts on public ownership and public use of
shorelands. In this case, as discussed earlier in these findings, there is substantial evidence that this
project would result in some indirect impacts on tidelands because the ...[existing] revetment is located in
an area that is subject to wave attack and wave energy. This wave interaction with the revetment would
contribute to erosion and steepening of the shore profile. The ... [existing] revetment would fix the back
beach location, retain potential beach materials, cover beach area, contribute to beach scour, potentially
alter the longshore transport of materials, and contribute to erosion and steepening of the shore profile to
the detriment of the availability of tidelands.

The Commission also must consider whether a project affects any public right to use shorelands that
exists independently of the public’s ownership of tidelands. In addition to a development proposal's
impact on tidelands and on public rights protected by the common law public trust doctrine, the
Commission must consider whether the project will affect a public right to use beachfront property,
independent of who owns the underlying land on which the public use takes place. Generally, there are
three additional types of public uses identified as: (1) the public’s recreational rights in navigable waters
guaranteed to the public under the California Constitution and state common law; (2) any rights that the
public might have acquired under the doctrine of implied dedication based on continuous public use over
a five-year period; and (3) any additional rights that the public might have acquired through public
purchase or offers to dedicate.

These use rights are implicated as the public walks the wet or dry sandy beach. This area of use, in turn,
moves across the face of the beach as the beach changes in depth on a daily basis. The free movement of
sand on the beach is an integral part of this process, and it is here that the effects of structures are of
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concern.

In this case, the public has been granted the right of access through the Commission’s original approval of
the Cliffs Hotel in 1983; this right is described in the deed restrictions required as a condition of approval
(see Exhibits 8 — 11 [of the adopted findings for CDP 4-83-490-A1]). Nonetheless, as discussed above in
terms of sand supply impacts, there is evidence that the [existing] revetment will be subject to wave
uprush which may result in some potential adverse individual and cumulative impacts on sand supply,
beach profile, and ultimately, public access as a result of fixing the back beach location, retention of
beach material, localized beach scour, coverage of sandy beach area, and interruption of the alongshore
and onshore sand transport process.

The Commission must protect those public rights by assuring that any proposed [or existing] shoreline
development does not interfere with, or will only minimally interfere with, those rights. In the case of the
...[existing] project, the potential for the permanent loss of sandy beach, and a corresponding permanent
loss of public access, does exist as a result of the [existing] revetment.

Beach Access Impacts Conclusion

Although the ...[existing] drainage and dewatering elements would not have an impact on beach access,
as shown above, the revetment portion of the ...[existing] project would negatively impact public beach
access and recreation. The Negative Declaration and the City’s approval did not consider the above-
described access impacts to be significant. The City did, however, require an easement for lateral access
from the top of the bluff seaward. Given that this area is already protected for public access by the
property’s underlying deed restrictions, the functional effect of the easement is effectively negated. The
...[existing] revetment would result in the direct loss of approximately 4,900 square feet of recreational
beach area; would limit the public’s ability to gain access both up and down coast laterally along the
pocket beach being covered, particularly at higher tides; would eventually result in the migration of
rock(s) seaward on the beach and into the intertidal zone where they would become a public access and
public safety impediment; would eventually result in a loss of useable beach area by fixing the back beach
location, retaining potential beach materials, contributing to beach scour, potentially alter the longshore
transport of materials, and contributing to erosion and steepening of the shore profile, all to the detriment
and availability of tidelands and the public trust. As such, even if the ...[existing] revetment were
consistent to this point with the Coastal Act and the LCP, the Commission finds that the
...[existing] revetment is inconsistent with the beach access policies of Coastal Act Sections 30210,
30211, and 30240, LCP Policy S-6, and LCP Zoning Sections 17.078.060(4)(b), 17.078.060(6)(b) and
17.078.060(6)(d).

4h(3). Surfing Access Impacts

The third major category of access and recreation that would potentially be affected by the [existing]
project is surfing access. The area offshore of the northern portion of the Cliffs Hotel property is the site
of a well known reef-based surfing break most commonly referred to as “Reefs Right” (or alternatively as
“Palisades” or “The Cliffs”). This surfing area is actively used by locals as well as visitors to the area and
consists of a break that allows for surfing both to the left and to the right (in relation to the shore). Reefs
Right is a year round surfing attraction which generally is best at mid to low tides. During winter swell
conditions, it can be difficult to paddle out to the break and surfers have been known to be dropped
offshore by boats to gain access to the surf. A second surf break, commonly known as “Finger Jetty,” is
located offshore near the southern property boundary of the Cliffs Hotel property. While less used, Finger
Jetty may also be impacted by the ...[existing] project (see site plan, Exhibit 3 [of adopted findings for
CDP 4-83-490-A1])

Not only are these surfing areas protected by Coastal Act’ Sections 30210, 30211, and 30240 (as
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previously cited above), but this surfing access is additionally protected by Coastal Act Section 30220:

30220: Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.

Furthermore, LCP Zoning Section 17.078.060(6)(d) requires that shoreline structures enhance public
recreational opportunities; in this case, surfing opportunities:

17.078.060(6)(d): Shoreline structures, including groins, piers, breakwaters, pipelines, outfalls
or similar structures which serve to protect existing structures, or serve Coastal dependent uses
and that may alter natural shoreline processes shall not be permitted unless the City has
determined that when designed and sited, the project will enhance public recreational
opportunities.

The negative declaration for the project did not find that there would be any significant adverse impacts
on surfing access. This assertion was made primarily based upon the City’s assessment that there would
be minimal sand movement impacts due to the revetment and that, as a reef break, sand deposition was
not a critical factor affecting the surfing break. However, lacking an in-depth analysis of the
characteristics of the surfing area offshore, including the relationship of sand and sand generating
materials to the quality of the surf at this location, it is not possible to come to a firm conclusion on the
potential adverse impacts to the surfing break that would result from the placement of the revetment. Such
a report would necessarily need to factor in the range of sand supply impacts more fully discussed earlier
in this staff report. In the absence of such a report, and in light of the high level of use, and high quality of
surf, associated with Reefs Right (and to a lesser degree with Finger Jetty) area, it would be premature at
this time to dismiss potential impacts on surfing. Moreover, given the adverse sand supply impacts that
would be associated with the revetment, it seems likely that there would be an associated impact, whether
positive or negative, on surfing.

Furthermore, in addition to potential impacts associated with sand supply and shoreline dynamics, there
would be direct impacts from the physical placement of revetment. First, there is the impact associated
with wave refraction and how this refraction may or may not affect the surfing break. Given that any
wave refraction would generally serve to muddle the surf break, more likely than not, this would result in
a negative surfing impact. While anecdotal evidence supports this hypothesis, lacking a comprehensive
analysis, this cannot be confirmed. Second, there is the impact of the surfers’ safety. A surfer riding a
wave into the pocket beach in front of the Cliffs would have approximately 10 to 25 feet less of beach
width available for a safe exit from the water. In place of this wide sand buffer would be large rocks. It
seems likely that surfers will be forced into rocks, particularly during times of high swells when the surf
break would be heavily populated. This would represent an adverse surfing impact.

Therefore, given the protection and priority status conferred upon this surfing area by the Coastal Act and
the LCP, it is inconsistent with the Act and the LCP to allow the rock installation. Although the
...[existing] drainage and de-watering elements would not have an impact on surfing access, the
revetment portion of the ...[existing] project would impact surfing access. Furthermore, it is reasonable to
presume, lacking an analysis to the contrary, that there would be at least some negative impacts due to
altered shoreline dynamics, wave refraction, and a reduced exit/entry point associated with the placement
of the revetment. As such, even if the ...[existing] revetment were consistent to this point with the
Coastal Act and the LCP for allowing shoreline structures, the Commission finds that the
...[existing] revetment is inconsistent with the access policies of Coastal Act Sections 30210, 30211,
30220, and 30240, and L.CP Zoning Section 17.078.060(6)(d) because of its surfing impacts.
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4b(4). Access and Recreation Conclusion

The preceding discussion establishes distinct and identifiable impacts due to the Applicant’s ...[existing]
revetment: (1) the direct loss of 4,900 square feet of recreational beach; (2) increased difficulty for the
public to gain access both up and down coast laterally along the pocket beach being covered, particularly
at higher tides; (3) a loss of useable beach area by fixing the back beach location, retaining potential
beach materials, contributing to beach scour, potentially alter the longshore transport of materials, and
contributing to erosion and steepening of the shore profile, all to the detriment and availability of
tidelands, shorelands and the public trust; and (4) adverse impacts on the offshore surf break, as well as
access thereto at the ocean/shore interface. Furthermore, the revetment has been shown to be inconsistent
with the property’s underlying public access deed restrictions. Even if the ...[existing] revetment had
been shown to be necessary and consistent to this point with the Coastal Act and the LCP for
allowing shoreline structures, the Commission finds that the ...[existing] revetment is inconsistent
with the access and recreation policies of Coastal Act Sections 30210, 30211, 30220, and 30240, LCP
Policy S-6, and LCP Zoning Section 17.078.060(4)(b), 17.078.060(6)(b), and 17.078.060(6)(d).

Finally, from an access and recreation impact perspective, and based upon information available today,
the ...[existing] revetment would result in more adverse impacts than would a vertical wall in this
instance. In past permit actions, the Commission has required that new shoreline protective devices be
located as landward as possible in order to reduce the adverse impacts to the sand supply and public
access resulting from the development. A vertical wall would occupy less beach space than would the
...[existing] revetment and would be located further landward. In addition, vertical walls can be
constructed with lateral access ‘benches’ that provide for a continuation of lateral access as the beach
eventually narrows and disappears due to the erection of the hard protective device. As such, the vertical
wall would have lesser impacts in terms of beach coverage, lateral access, surfer and beach-goer safety,
and the interrelated sand supply impacts discussed above. Furthermore, a vertical wall could be contoured
and rilled to approximate the natural bluff contours and therefore have a lesser wave refraction impact on
surfing. Therefore, based upon information available today, the Commission finds that if a shoreline
protective structure were to be approved, and all other factors being equal, in terms of access and
recreation, a vertical wall would be the preferred shoreline protective alternative at the Cliffs Hotel
site.

4c. Visual Impacts

The City of Pismo Beach LCP addresses the need to protect the scenic and visual qualities of the coast.
LCP Policy S-6 states, in applicable part: :

S-6 Shoreline Protective Devices. Design and construction of protective devices shall minimize
alteration of natural landforms, and shall be constructed to minimize visual impacts.

This requirement is mirrored by LCP Zoning Sections 17.078.060 and 17.096 which state, in applicable
part:

17.078.060(4)(c): Seawalls shall not be permitted, unless the city has determined that there are
no other less environmentally damaging alternatives for protection of existing development or
coastal dependent uses. If permitted, seawall design must use visually compatible colors and
materials and...

17.096.020( 1): All uses, developments and alterations of land included within this Overlay Zone
shall not result elevation of land or construction of any improvement which would significantly
block, alter or impair major views, vistas, viewsheds or major coastal landforms from designated
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scenic highways, public lands and waters or viewpoints in such a way as to materially and
irrevocably alter the quality of the view.

17.096.020(4): All new developments shall minimize their impact on scenic values

Sections 30251 and 30240 of the Coastal Act also protect the scenic and visual qualities of the public
viewshed:

30251: The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural land
forms, to be visually compatible with the character of surrounding areas, and, where feasible, to
restore and enhance visual quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation and Recreation Plan
prepared by the Department of Parks and Recreation and by local government shall be
subordinate to the character of its setting.

30240(b): Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat and
recreation areas.

The [existing] drainage and de-watering elements should not have an adverse visual impact. In fact,
Commission staff have been to the site and assessed the visual impacts of the pathway/swale and the
landscaping and found them to be visually unobtrusive. The ...[existing] revetment, however, has
introduced an unnatural pile of rocks into an otherwise natural shoreline vista. The Negative Declaration
determined that there were not any significant visual impacts “[blecause the revetment is only visible
from the immediate cove in which it is placed and because the orientation of beach users is oceanward.”
The City further found that “[t}he rock revetment is not visually incompatible with the bluff.” However,
this pile of dark rocks is not compatible with the soft brown marine terrace and lower sandstone and shale
bedrock. Furthermore, the revetment adversely impacts views: from the beach while traversing the site
laterally; from the beach when making use of the remainder portion of the pocket beach; from the water
for surfers accessing Reefs Right and Finger Jetty; and from the water for recreational and commercial
boaters offshore.

The revetment has been placed without regard to these visual impacts. In fact, there has clearly been no
effort to minimize these visual impacts. Commission experience in other Central Coast communities has
shown that it is possible to minimize the tremendous visual impacts associated with these unsightly piles
of rock through landscape ‘caps’ and sand camouflaging. For example, in Carmel, 35-foot tall rock
revetments are essentially invisible to the public eye because they have been constructed with landscaping
elements which drape over the top of the rocks and sand which is piled up at the base of the structures.
Regular maintenance, particularly following storm events, keeps these revetments so camouflaged and the
visual impacts are essentially eliminated. Some level of similar effort could have been put forth on the
Cliffs site but was clearly never considered.

There are direct impacts on the public viewshed due to the [existing] revetment. The revetment has not
been designed to protect views, has not been designed to minimize the alteration of natural landforms, is
not visually compatible with the character of the surrounding area, and is not designed in any way that is
sensitive to the need to prevent significant scenic degradation of a publicly used recreational area. As
such, and even if the ...[existing] revetment had been shown to be necessary and consistent point
with the Coastal Act and the LCP for allowing shoreline structures, the Commission finds that the
...[existing] revetment is inconsistent with the visual resource policies of LCP Policy S-6, and LCP
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Zoning Sections 17.078.060(4)(c), 17.096.020(1) and 17.096.020(4).

Furthermore, from a scenic and visual impact perspective, and based upon information available today, a
vertical wall would be the more visually attractive alternative in this instance. A vertical wall can be
colorized, textured, and rilled to match the existing bluffs is ways that are not possible with piles of rock.
These techniques have proven to be quite successful in other Central Coast communities (for example, the
Del Monte Forest area of Monterey County) as well as statewide. Although revetment camouflaging can
be quite successful, it is not clear that in this case such camouflaging over the whole of the structure
would be possible. In fact, while a vegetation ‘cap’ along the top of the ...[existing] revetment would be
feasible, the narrow beach area available would limit sand options at the base. Therefore, based upon
information available today, the Commission finds that if a shoreline protective structure were to
be approved, and all other factors being equal, in terms of aesthetics and visual concerns, a vertical
wall would be the preferred shoreline protective alternative at the Cliffs Hotel site.

4d. Structural Stability Impacts

LCP Policy S-3 address the need to ensure long-term structural integrity of the site, minimize future risk,
and avoid additional, more substantive protective measures in the future:

S-3 Bluff Set-Backs: All structures shall be set back a safe distance from the top of the bluff in
order to retain the structures for a minimum of 100 years, and to neither create nor contribute
significantly to erosion, geologic instability or destruction of the site or require construction of
protective devices that would substantially alter natural landforms along bluffs and cliffs.

The City of Pismo Beach LCP bluff erosion/instability section also references Coastal Act Section 30253
which mirrors LCP Policy S-3 in this regard. Coastal Act Section 30253 provides, in applicable part:

30253: New development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2} Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way

require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs.

As discussed earlier in this staff report [adopted findings for CDP 4-83-490-A1}, the ...[existing].
drainage and dewatering elements, as conditioned, will act to reduce potential future threats consistent
with LCP Policy S-3. However, while the whole purpose of the revetment portion of the project is to
ensure stability of the bluff at this location, there are a couple of stability issues with the revetment. First,
the ...[existing] revetment has not been keyed into the underlying bedrock, but rather the rocks have
simply been placed on top of the sandy beach. As the beach profile changes and scouring takes place, and
as regular wave attack takes its toll, an un-keyed structure is liable to “float” around somewhat on the
sand. As a result, an un-keyed revetment is more liable to shift and undulate than would be a keyed
structure. Likewise, individual rocks are more likely to migrate out onto the beach or into the intertidal
area, sometimes migrating just under the sand, where these rocks can become a public access impediment
and a public safety hazard. Second, even though un-keyed (and, to a lesser degree, keyed) rock
revetments have these known maintenance problems, such as the ...[existing] revetment, the project does
not include any regular maintenance program. Such a program could not only detect areas of subsidence
and upsurge, but could also identify measures for retrieving wayward boulders. Commission experience is
that standard practice is to monitor and maintain these structures at least once per year.

30




Cliffs Hotel
Restoration Order No. CCC-00-RQ-01 and Cease and Desist Order No. CCC-00-CD-04
Staff report date: February 29, 2000, Hearing date: March 16, 2000

The opinion of the Applicant’s geotechnical consultants (as echoed by the City in its approval) is that the
un-keyed revetment constitutes the “least environmentally damaging” alternative. As has been
demonstrated in the findings of this staff report, this is not the case. More specifically, Gary Mann states
“[t]he omission of a key trench for the base of the rock seawall as well as its narrow width ensures the
most environmentally sensitive solution to design and emplacement, and eliminates the need for
disruptive hydraulic excavation of the cove area.” (Mann 8/14/97) This sentiment is echoed on the City’s
findings which state that “[t]he placement of large riprap boulders is less environmentally damaging than
the construction of a concrete seawall because a seawall requires excavation of the beach.”

Although placement of rock without a key may be successful if the rock is large enough to resist ocean
wave forces, such as the 6 to 8 ton boulders ...[existing] for the base of the structure here, as a general
rule, as discussed above, an un-keyed structure is more liable to have stability problems than would a
keyed structure. These problems generally manifest themselves in terms of subsidence, upsurge, and rock
migration. At least one of these problems is already evident at the Cliffs Hotel. In fact, though the City
found it “unlikely that a rock weighing between two and eight tons will be dislodge onto the beach,”
rocks were in fact dislodged this past winter requiring retrieval and restacking (note, without benefit of a
coastal development permit). It should be noted that ESC had previously recommended that a key be
constructed to anchor the ...[existing] revetment to the bedrock below the beach sand (ESC 1/30/96).

Without a keyway, and without a maintenance program designed both to retrieve migrating rocks and to
re-evaluate (and re-engineer as necessary) the structure at least one time per year following the winter
storm season, the ...[existing] revetment has not been designed to minimize risks and has not been
designed to assure stability and structural integrity. As such, and even if the ...[existing] revetment had
been shown to be necessary and consistent with the Coastal Act and the LCP for allowing shoreline
structures, the Commission finds that the ...[existing] revetment is inconsistent with the structural
stability policies of LCP Policy S-3.

Furthermore, from a structural stability perspective, and based upon information available today, a
vertical wall would be the preferred structural alternative in this case. The impacts associated with
excavating a keyway for a revetment would be similar to excavating a keyway for a vertical wall. The
level of future maintenance, however, would be higher for a revetment (as a general rule) than for a
vertical wall. Because pumped concrete and other vertical wall materials can more easily gain access to
the base of the bluff at the Cliffs than can rocks weighing up to 8 tons, a vertical wall does not share the
construction difficulties associated with the revetment. Therefore, based upon information available
today, the Commission finds that if a shoreline protective structure were to be approved, and all
other factors being equal, in terms of structural stability concerns, a vertical wall would be the
preferred shoreline protective alternative at the Cliffs Hotel site.

4e. Natural Landform Impacts

LCP Policy S-6 and LCP Zoning Section 17.078.060 protect coastal bluffs from activities which would
alter the natural landform. Policy S-6 and Section 17.078.060 state in applicable part:

S-6 Shoreline Protective Devices. Design and construction of protective devices shall minimize
alteration of natural landforms....

17.078.060(4)(a): Seawalls shall not be permitted, unless the city has determined that there are
no other less environmentally damaging alternatives for protection of existing development or
coastal dependent uses. If permitted, seawall design must respect natural landforms.
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Likewise, Section 30253(2) of the Coastal Act addresses the need to protect the natural coastal bluff
landform:

30253(2): New development shall assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would substantially alter
natural landforms along bluffs and cliffs.

In this case, the revetment would alter natural landforms in its long-term effects, rather than requiring
modification of the bluff face. As seen earlier in the sand supply impact discussion, these long-term
natural landform impacts on and adjacent to the Cliffs Hotel would be significant. Furthermore, the
overall result of installing a rock revetment (or a vertical wall for that matter) is to create an artificial
shoreline feature. As discussed above, there are methods for camouflaging this artificial feature to make it
more natural looking. None of these methods have been applied to the ...[existing] revetment project and
there has clearly been no effort to adapt the project to the natural landform.

The negative declaration states that “although the rock is not natural the appearance is naturalistic.” The
City further found that “[t]he rock revetment is not visually incompatible with the bluff.” However, the
fact that rocks are “npatural” in the sense that they come from the ground, does not make the pile of rocks
natural. In fact, the pile of rock is decidedly unnatural and does not respect the natural bluff landform. As
such, and even if the ...[existing] revetment had been shown to be necessary and consistent with the
Coastal Act and the LCP for allowing shoreline structures, the Commission finds that the
...[existing] revetment is inconsistent with the natural landform policies of LCP Policy S-6 and LCP
Zoning Section 17.078.060(4)(a).

Furthermore, as stated earlier, a vertical wall which could be contoured, colorized, and manipulated to
approximate a natural landform is probably the best that could be expected in terms of adapting a
protective structure to the natural landform at the Cliffs Hotel given the limited space available to
successfully camouflage a revetment (see also visual resource discussion above). Therefore, based upon
information available today, the Commission finds that if a shoreline protective structure were to
be approved, and all other factors being equal, in terms of natural landform concerns, a vertical
wall would be the preferred shoreline protective alternative at the Cliffs Hotel site.

4f. Coastal Resource Impacts Conclusion

Even if the ...[existing] revetment had been shown to be necessary and consistent with the Coastal Act
and the LCP for allowing shoreline structures (which it has not), the above findings have demonstrated
that the revetment would result in significant and measurable impacts to sand supply, public access, visual
resources, structural stability, and natural landforms. The project as ...[existing], and as conditioned by
the City, does not contain any mitigation for these impacts. As such, the Commission finds that the
...[existing] revetment is inconsistent with the above-detailed Coastal Act and LCP policies and
requirements and is denied.

Furthermore, on balance, and based upon information available today, a vertical wall would be the
preferred structural alternative in this case. It is widely acknowledged that either a vertical wall or a rock
revetment will have measurable negative impacts on coastal resources. However, as detailed above, based
upon the attributes of this site, a vertical wall would have less negative impacts on sand supply, public
access, visual resources, structural stability, and natural landforms than would a revetment. Therefore,
based upon information available today, the Commission finds that if a shoreline protective
structure were to be approved, and all other factors being equal, in terms of coastal resource
impacts (to sand supply, access and recreation, aesthetic and visual resources, structural stability,
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and the natural landform), and if these impacts were properly mitigated, a vertical wall would be
the preferred shoreline protective alternative at the Cliffs Hotel site.

Hence, the Commission found in its denial action that the impacts caused by the revetment are not only
immediate but also continuing as long as it remains in place. Thus, the Commission finds, consistent with
section 30811 of the Act, that the constructed revetment is unpermitted, is inconsistent with Chapter 3
policies of the Coastal Act, and is causing ongoing resource impact.

E.

STAFF ALLEGATIONS

The staff alleges the following:

1)

2)

3)

4)

5)

5)

La Noria IMS, LLC is the owner of the property located at 2757 Shell Beach Road, Pismo Beach, San
Luis Obispo County, APN 010-041-044.

La Noria IMS, LLC continues to maintain development, as defined by Coastal Act §30106, at the
subject property, which is unpermitted and denied.

La Noria IMS, LLC continues to maintain within the deed restricted beach area for public access,
denied development consisting of a rock revetment 435 feet long and 18 to 35 feet high.

La Noria IMS, LLC continues to maintain unpermitted development, within the deed restricted 100 ft.
bluff setback for geologic hazard and access easement, consisting of: a) a sewage holding tank
(approx. 9'-6” below grade, 32’-6” long 7°’-6” wide and 8’ deep); b) lift station; c) gravity sewer
collection line; d) three de-watering wells with underground electrical connection; e) a sump pump
and pit with underground electrical connection; f) a blufftop concrete path/swale with black anodized
chain link fence; g) a storm drain drop inlet; h) blufftop landscaping; and 1) irrigation system.

La Noria IMS, LLC has failed to: a) provide at least 19 public beach access parking spaces in an area
outside the Arroyo on the ocean side of Shell Beach Road; b) place a sign marking the entrance to the
public beach access parking on Shell Beach Road; ¢) place an official coastal access sign marking the
vertical accessway; and d) mark each parking stall individually stating “Public Beach Access Parking
Only.”

The development activities of La Noria IMS LLC constitute an ongoing violation of the terms and
conditions of a Commission issued permit (CDP 4-83-490) and thereby the Coastal Act. In order to
resolve this Coastal Act violation, La Noria IMS, LLC must: (a) refrain from engaging in any further
development at the property in violation of the issued Permit and the Coastal Act; (b) provide
evidence of compliance with conditions of approval of CDP 4-83-490; (c¢) apply to the Coastal
Commission and the City of Pismo Beach to retain or apply only to the City to remove the holding
tank and lift station; and either (d) comply with the terms and conditions of approval of CDP 4-83-
490-A1; or (e) apply to the City of Pismo Beach for a coastal development permit authorizing
removal of the unpermitted development and restoration of the site.
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F. ADDITIONAL FINDINGS TO SUPPORT THE ISSUANCE OF CEASE AND DESIST
AND RESTORATION ORDERS

Unpermitted violation: As more fully described in the findings adopted by the Commission for
its 1) approval of CDP 4-83-490, 2) finding of substantial issue of A-3-PSB-98-049 and 3)
denial/approval of CDP amendment application 4-83-490-A 1, incorporated herein by reference, La Noria
IMS, LLC continues to maintain development activities, as described in page 6, section A, titled
“Background” and in section B, titled “Violation Description” of these findings without the benefit of a
CDP in violation of section 30600 of the Coastal Act.

G. ADDITIONAL FINDINGS TO SUPPORT THE ISSUANCE OF A RESTORATION
ORDER

Inconsistency with the Coastal Act: As more fully described in the findings adopted by the
Commission for its: 1) approval of CDP 4-83-490, 2) finding of substantial issue of A-3-PSB-98-049 and
3) denial/approval of CDP amendment application 4-83-490-A1, incorporated herein by reference, the
unpermitted rock revetment that La Noria IMS, LLC continues to maintain on the property is inconsistent
with Sections 30210-30214, 30220 and 30240(b) of the Coastal Act and with Pismo Beach LCP Policy S-
6 and Zoning Section 17.078.060, .

Continuing Resource Damage: Section D, titled, “Resource Impacts” on pages 12-23 of this
report describes the various impacts to coastal resources due to the unpermitted and denied rock
revetment. The Commission finds that these impacts are causing ongoing resource damage to coastal
resources in the following respects: 1) elimination and/or reduction of access, 2) recreation, 3) surfing
access, 4) direct and indirect impacts to tidelands, 5) bluff-top retreat, sand supply impacts, 6) fixing of
the back beach, 7) retention of potential beach material, 8) encroachment on the beach, 9) scour/end
effects and 10) interruption of onshore and longshore processes.

H. ALLEGED VIOLATOR’S STATEMENT OF DEFENSE FORM

On January 31, 2000, Commission staff sent to Watson and Glick, via certified mail, a Notice of Intent to
commence Restoration and Cease and Desist Order proceedings (Exhibit #12) along with a Statement of
Defense form. The Notice required the Statement of Defense form to be completed and returned no later
than February 21, 2000. On February 1, 2000 the same documents were sent to Watson and Glick via
facsimile. Receipt of the facsimile was confirmed by the “transmission result reports” (Exhibit #12)
received on February 1, 2000. Receipt of the facsimile on February 1, 2000 at King Ventures, was also
confirmed by telephone. Receipt of the certified letter was confirmed by the signature on the “return
receipt” (Exhibit #12), which Commission staff received on February 7, 2000. As of the date of this staff
report, Commission staff has not received a completed Statement of Defense form from either King
Ventures or from Glick.

As of the date of this report, and without excuse, La Noria IMS, LLC has not responded to staff’s
allegations as set forth in January 31, 2000 Notice of Intent to commence Cease and Desist Order
proceedings. Furthermore, La Noria IMS, LLC never requested an extension of the time limit for
submittal of the statement of defense form. (See Cal. Code of Regs., tit. 14, §13181(b) [where Executive
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Director “may at his or her discretion extend the time limit ... upon receipt within the time limit of a
written request for such extension and a written demonstration of good cause”].)

The mandatory completion of the statement of defense has significant bearing to its purpose. (See, e.g.,
Horack v. Franchise Tax Board (1971) 18 Cal.App.3d 363, 368) [“When administrative machinery exists
for the resolution of differences ... such administrative procedures are [to be] fully utilized and
exhausted”].) La Noria IMS, LLC has failed to avail itself of the opportunity afforded by the Statement of
Defense form to inform the Commission which defenses it wishes the Commission to consider before
making its decision on whether or not to issue a cease and desist order.” The Commission should not be
forced to guess which defenses La Noria IMS, LLC wants the Commission to consider. Section 13181(a)
is specifically designed to serve this function of clarifying issues to be considered by the Commission.
(See Bohn v. Watson (1954) 130 Cal.App.2d. 24, 37 [“it was never contemplated that a party to an
administrative hearing should withhold any defense then available to him or make only a perfunctory or
‘skeleton’ showing in the hearing, ... The rule is required ... to preserve the integrity of the proceedings
before that body and to endow them with a dignity beyond that of a mere shadow-play”].)

V. RESTORATION ORDER

Staff recommends that the Commission issue the following Restoration Order:

Pursuant to its authority under Public Resources Code §30811, the California Coastal Commission hereby
orders La Noria IMS, LLC, its members, managers, officers, employees, and agents, and any persons
acting in concert with the foregoing to fully comply with the following:

1) Within 45 days of the issuance of this order, or within such additional time as the Executive Director
may for good cause grant, submit to the City of Pismo Beach and to the Commission for their review
and approval, an application that satisfies the standards for completeness of both the City and the
Commission for a coastal development permit to remove the rock revetment and restore the beach and
bluff areas to their pre-violation conditions. The applications shall include, but not necessarily be
limited to, the following elements:

a. a geo-technical evaluation of the revetment removal;
b. a plan for restoring the violation site to its pre-violation status. Such plan shall include (at a

minimum) identification of: all dates and times when the removal/restoration activities would
take place; all equipment to be used; and all staging areas;

® The Statement of Defense Form which is sent with the Notice of Intent to commence Restoration Order or Cease
and Desist Order proceedings, has six sections of information that La Noria IMS, LLC should have provided to the
Coastal Commission : 1) Facts or allegations contained in the cease and desist order or the notice of intent that are
admitted by respondent; 2) Facts or allegations contained in the cease and desist order or notice of intent that are
denied by the respondent; 3) Facts or allegations contained in the cease and desist order or notice of intent of which
the respondent has no personal knowledge; 4) Other facts which may exonerate or mitigate the respondent’s
possible responsibility or otherwise explain the respondent’s relationship to the possible violation; 5) Any other
information, statement, etc. that respondent desires to offer or make; and 6) Documents, exhibits, declarations under
penaity of perjury or other materials that the respondent wants to have attached to the form.
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c. a study that addresses factors including, but not limited to, impacts of removal and restoration
methods of the site on sand supply, surfing dynamics (including wave dynamics and exit/entry
impacts), beach access (including lateral beach access), natural landforms, native vegetation and
visual compatibility.

2) Within 45 days of the date of Commission action on the application for removal of the revetment and
restoration of the site, or within such additional time as the Executive Director may for good cause
grant, the rock revetment shall be removed in its entirety and restoration completed.

IDENTIFICATION OF THE PROPERTY

The property that is the subject of this restoration order is described as follows:

2757 Shell Beach Road, Pismo Beach, San Luis Obispo County, APN 010-041-044

DESCRIPTION OF UNPERMITTED DEVELOPMENT AND IN VIOLATION OF CDP 4-83-490

A 435-foot long, 18 to 35 feet high rock revetment located within a beach and bluff area deed restricted
for public access. '

TERM OF THE ORDER

This order shall remain in effect permanently unless and until modified or rescinded by the Commission.

FINDINGS ,
This order is issued on the basis of the findings adopted by the Commission at the March 16, 2000
hearing, as set forth in the document entitled “Adopted findings for Restoration Order No. CCC-00-
RO-01”.

COMPLIANCE OBLIGATION

Strict compliance with this order by all parties subject thereto is required. Failure to comply strictly with
any term or condition of this order including any deadline contained in this order or in the above required
coastal development permit(s) as approved by the Commission will constitute a violation of this order and
may result in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) per day for
each day in which such compliance failure persists. The Executive Director may extend deadlines for
good cause. Any extension request must be made in writing to the Executive Director and received by
Commission staff at least 10 days prior to expiration of the subject deadline.

APPEAL

Pursuant to Public Resources Code section 30803(b), any person or entity against whom/which this order
is issued may file a petition with the Superior Court for a stay of this order.
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V1.  CEASE AND DESIST ORDER

Staff recommends that the Commission issue the following Cease and Desist Order:

Pursuant to its authority under Public Resources Code §30810, the California Coastal Commission hereby
orders La Noria IMS, LLC, its members, managers, officers, employees, and agents, and any persons
acting in concert with the foregoing, to fully comply with the following:

1} Refrain from engaging in any development activity in violation of CDP 4-83-490; and

2) Within 45 days of the issuance of this order, or within such additional time as the Executive Director
may for good cause grant, bring development on the subject property into full compliance with the
terms and conditions of CDP 4-83-490, which require the following: a) provision of at least 19 public
beach access parking spaces in an area outside the Arroyo on the ocean side of Shell Beach Road; b)
placement of a sign marking the entrance to the public beach access parking on Shell Beach Road; c)
placement of an official coastal access sign marking the vertical accessway; and d) designation of
each parking stall with the notation “Public Beach Access Parking Only;” and

3) Within 45 days of the issuance of this order, or within such additional time as the Executive Director
may for good cause grant, submit to the Commission and the City of Pismo Beach (in the case of an
application for a permit to retain) or to the City (in the case of an application for a permit to remove)
for their review and approval an application that satisfies the standards for completeness of both the
City and the Commission, or of the City, as the case may be, for a coastal development permit to
either retain within or remove from the deed restricted 100 ft. bluff setback for geologic hazard and
access easement unpermitted development consisting of: a) a sewage holding tank (approx. 9’-6”
below grade, 32°-6" long 7°-6” wide and 8’ deep) and b) a lift station; and

4) Within 45 days of the issuance of this order, or within such additional time as the Executive Director
may for good cause grant, either:

a. Fully comply with the terms and conditions of CDP 4-83-490-A1; or

b. Submit to the City of Pismo Beach for its review and approval an application that satisfies the
standards for completeness of the City for a coastal development permit to remove unpermitted
development, within the deed restricted 100 ft. bluff setback for geologic hazard and access
easement, consisting of: 1) gravity sewer collection line; 2) three de-watering wells with
underground electrical connection; 3) a sump pump and pit with underground electrical
connection; 4) a blufftop concrete path/swale with black anodized chain link fence; 5) a storm
drain drop inlet; 6) blufftop landscaping; and 7) irrigation system. The application shall include,
but not necessarily to limited to, the following elements:

i Identification of all development, including non-native and non-drought resistant plant
materials, present in the blufftop area and a detailed description of how each individual
element shall be removed, disposed of, and the affected area restored to its pre-
unpermitted development condition;

ii. Performance standards to ensure that no man-made materials or excavation spoils shall be

allowed to fall over the bluff edge, and adequate response mechanisms to ensure that any
man-made materials which do find their way over the edge will be immediately retrieved;
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iii. A competent geo-technical evaluation of the removal plan that addresses factors
including, but not limited to, impacts of removal and restoration methods of the site on
sand supply, surfing dynamics (including wave dynamics and exit/entry impacts), beach
access (including lateral beach access), natural landforms, native vegetation and visual
compatibility; and

iv. Identification of: all dates and times when the removal/restoration activities would take
place; all equipment to be used; and all staging areas.

Within 45 days of the date of Commission action on the application to remove the unpermitted
developments pursuant to 4) b., or within such additional time as the Executive Director may for
good cause grant, the unpermitted developments shall be removed in its entirety and restoration
completed.

IDENTIFICATION OF THE PROPERTY

The property that is the subject of this restoration order is described as follows:

2757 Shell Beach Road, Pismo Beach, San Luis Obispo County, APN 010-041-044

DESCRIPTION OF UNPERMITTED DEVELOPMENT

Installation or placement of: a) Sewage holding tank (approx. 9’-6” below grade, 32°-6” long 7°-6” wide
and 8 deep); b) Lift station; c) Gravity sewer collection line; d) Three de-watering wells with
underground electrical connection; e) Sump pump and pit with underground electrical connection; f)
Blufftop concrete path/swale with black anodized chain link fence; g) Storm drain drop inlet; h) blufftop
landscaping; and i) Irrigation system, all within the 100 ft. bluff setback area deed restricted for geologic
hazard and public access.

DESCRIPTION OF ACTIVITY IN VIOLATION OF CDP 4-83-490

Failure to: a) provide at least 19 public beach access parking spaces in an area outside the Arroyo on the
ocean side of Shell Beach Road; b) place a sign marking the entrance to the public beach access parking
on Shell Beach Road; ¢) place an official coastal access sign marking the vertical accessway; and d) mark
each parking stall individually stating “Public Beach Access Parking Only.”

TERM OF THE ORDER

This order shall remain in effect permanently unless and until modified or rescinded by the Commission.

FINDINGS
This order is issued on the basis of the findings adopted by the Commission at the March 16, 2000

hearing, as set forth in the document entitled “Adopted findings for Restoration Order No. CCC-00-
CD-04”.
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COMPLIANCE OBLIGATION

Strict compliance with this order by all parties subject thereto is required. Failure to comply strictly with
any term or condition of this order including any deadline contained in this order or in the above required
coastal development permit(s) as approved by the Commission will constitute a violation of this order and
may result in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) per day for
each day in which such compliance failure persists. The Executive Director may extend deadlines for
good cause. Any extension request must be made in writing to the Executive Director and received by
Commission staff at least 10 days prior to expiration of the subject deadline.

APPEAL

Pursuant to Public Resources Code section 30803(b), any person or entity against whom/which this order
is issued may file a petition with the Superior Court for a stay of this order.

EXHIBITS

Copies of:

Site Map and Location.

CDP 4-83-490.

Title document.

Notice of Violation dated March 14, 1997.

City issued emergency permits and the City’s Public Services Director’s report dated September 4,
1997.

6. Deed Restrictions.

7. Letter dated June 22, 1999 from Watson to Commission staff.

8

9

bl i o S

Letter dated July 8, 1999 from Commission staff to Watson.
. Letter dated October 6, 1999 from Watson to Commission staff.
10. Letter dated November 4, 1999 from Commission staff to Watson.
11. Letter dated December 9, 1999 from Watson to Commission staff.
12. Notice of Intent to commence Restoration and Cease and Desist Order proceedings, facsimile
transmission report and certified mail return receipts.
13. Letter dated February 18, 1999 from Watson to Commission staff.
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SUBJECT PROPERTY INFORMATION
1) Property: 2757 SHELL BEACH RD, PISMO BEACH CA 93449-1602 C011
APN: 010-041-044 Use: MOTEL
County:  SAN LUIS OBISPO, CA Tax Rate Area: Total Value: $14,000,000 .
Census: 117.00 Prop Tax: $212,474.60 Land Value: $2,600,000
Map Pg: Deling Tax Yr: : Imprv Value: $11,400,000
- NewPg: 693-F6 Exemptions: Assd Yr: 1997
Phone: % Improved: 81%
Owner: TOKYO MASUIWAYA CAL CORP A CAL CORP
Mail: TOSHIAKI SASAKI PRESIDENT 2757 SHELL BEACH RD; SHELL 93449-1602
SAL TION IMPROVEMENTS
LAST SALE PRIOR SALE Bldg/Liv Area:
Transfer Date: # Units:
Sale Price/Type: # Bldgs:
Document #: # Stories:
Document Type: $/8F:
1st TD/Type: Yrblt/EfF:
Finance: Total Rms:
Junior TD's: Bedrms:
Lender. Baths(F/H):
Fireplace:
Seller: place
Pool:
Title Company:
Bsmt Area:
Transfer info: Construct:
I E ION Flooring:
: ) Air Cond:
Improve Type: Lot Size:
Zoni R4 Lot A Heat Type:
oning: o .rea. Quality:
County Use: 374 Parking: Condition:
Bldg Class: Park Spaces: Style: _
Flood Panel: Site Influence: Other Rooms:  DEN:FAMILY
ROOM;DINING
ROOM;ENCLOSED
PORCH;BONUS
ROOM;LANALATTIC;FLO
Phys Chars:
Legal: : CY PB PM 35/77 PTN
Comments:

Copyright © 1996-98 Experian

CCC-00-RO-01 & CCC-00CD-04
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San Luis Obispo, CA, 1996-97 - 010-041-043, Sheet: 10
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STATE OF CAUFCRNIA . ; W""MM

California Coastzl Commission G*Nvecwuhmman N
SOUTH CENTRAL COAST DISTRICT @
735 State Street, (805) 963-5871 .

Balboa Building, Suite 612
Santa Barbara, CA 53101

COASTAL DEVELOPMENT PERMIT

No. 4-83-490

Page 1 of 2

.

On October 13, 1983 , the California Coastal Commission granted to

- STEPHEN D. COX AND H. JOSEPH WADE
thls permit for the. development described below, subject to the attached
Standard and Special conditions.

PROJECT: Construct a four (4) story, 170 unit motel and 251 seat
restaurant and conference room, with related sized parking

resources.
SITE: North Spygiass planning area on Shell Beach Road, between the .
. road and the Pacific Oceam. Site is between Spyglass Drive

and Pendleton Lane south of an unnamed Arroyoe
Pismo Beach, County of San Luis Obispo
(APN: 10-041-26, 29, 30 and 34)

-

Issued on behalf of the California Coastal Commission by

' ' | ﬂzi'gﬂgg,gf by

MICHAEL L. FISCHER ¥

Executive Director

IMPORTANT: THIS PERMIT IS NOT YALID UNLESS and
AND UNTIL A CCPY OF THE PERMIT WITH THE
SIGNED ACKNOVLEDGEMENT HAS BEEN RE«
TURNED TO THE COMMISSION OFFICE. - es M. Ryerson
ACKNOWLEDéigl

strict Directo
NT

] The undersigned permittee acknowledges receipt of
this permit and agrees to abide by all terms
conditions thereof.

CCC-00-R0O-01 & CCC-00CD-04
Exhibit 2 1 of 27 Date Signature of Permittee
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COASTAL DEVELOPMENT PERMIT NO. 4-83-490

Page 2 of O

STANDARD CONDITIONS :

1.

Notice of Receipt and Acknowledgement. The permit is not valid and
construction shall not commence until a copy of the permit, signed by

the permittee or authorized agent, acknowledging receipt of the permit
and acceptance of the terms and conditions, is returned to the Commission
cffice.

Expiration. If construction has not commenced, the permit will expire
two years from the date on which the Commission voted on the application.
Construction shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permi: must
be made prior to the expiration date.

Compliance. All construction must occur in strict compliance with the
proposal as sst forth in the application for permic, subject to any special
conditions set forth below. Any deviation from the approved plans must

be reviewed and approved by the staff and may require Commission approval.

Interpretaticn. Any questions of intent or interpretation of any conditicn
will be resolved by the Executive Director or the Commission.

Inspections. The Commission staff shall be allowed to inspect the site ané
the -development during construction, subject to 24~hour-advance notice. |

2 e m T I EE ad ammmemen  wmaemeed A3

n:alﬁﬂflcny_. T k’c*“‘*" fay Te uééa.jasau. ote aa) G e = seIITn, FTTTRU
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittse
to bind all future owners and possessors of the subject property.to the
terms and conditions.

SPECIAL CONDITIONS:

SEE ATTACHED

CCC-00-RO-01 & CCC-00CD-04
Exhibit2 2 of27



Stephen D. Cox and H. Joseph Wade

Application Number 4-83-490

SPECIAL CONDITIONS:

Pricr to the transmittal of the coastal developmont permit, the applicant
shall submit to the Executive Director for his review and approval, revised
project plans and documcnts providing for the follcwings:

1. Public Access Along the Bilufftep and Beach and From the Foad to the

ach

Deaed Restriction. An executed ard recordod document, in a form

and content approved by the Exccutive Direchtor of the Cocastal
Cormissicn for lateral and vertical eaccess. The document shall
include legal descriptions of both the applicant's entire parcel and
the public access areas: the latcral accessway shall be for the
area within the 100 feet setback line on the biuiftop as shown in
Exhibit 1 and the entire beach arsa seaward o¥ he motel structures;
the vertical accessway shall oxtenn the lcayth of the property from
Shell Beach Reoad to the bluff tep lavural access easement and
continue down over the existing patihwray to the shoreline as shown in
Exhibit 1. The accessway shall be cleorly marked by an official
coastal access sign. The only conctruction or development permitted
within the casements is the construction of a walkway and stairwvay.
Grading, landscaping cor other structural development that in the
opinion of the Executive Director would impede public access shall
not b2 undertaken within the accessway areas.

The deed restriction shall be recorded free of prior liens except
for {ax liens and free of prior encumbrances which the Executive
Director determines may affect the interest being conveyed. The
deod restirction shall bind any successor and assigns in lnterest of
the applicant or landowner. :

The deed restriction shalil provide that the applicant and his or her
assigns or successors in interest shall assume maintenance, and
mansgement. responsibilities for the system of accessways, stairs,

and walkways described above and will keep these facilities in good

repair and available for unimpeded public use at all times for the
life of the project. .
Design and Construction of Accessways. The applicant shall
censtruct the accesswey improvements described in Condition 1la
above, The applicant chall submit specific plans for the
improvement and construction of all accessways, including the path
.and stairway down to the beach, specifying design and materials
which will maintain tbhe natural, rustic appearance of the
accessways. The plans shall specifically provide means for
connectirg the access paths on the subject property to any
accessways that may.be created on adjacent properties, and the
applicant, by accepting the terms and conditions of the permit,
shall agree to connect these accessways at the earliest possible
time.

CCC-00-RO-01 & CCC-00CD-04
Exhibit2 3 of 27
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Stephen D. Cox and H. Joseph Wade
. Application Number 4-83-490 Page 4 of 5

SPECIAL CONDITIONS, continued

. c. Removal of the Proposed Public Parking Area from the
Environmantally Sensitive Arrovo. Revised plans for parking and ~
internal circulaticon shewing no development within the Arroyo at the
north boundary of the site and showing the lccation of at least 19
public beach zaccess parking spaces in an area outside the Arroyo on
the ocean side of Shell RBeach Road.' The parking spaces shall be
separated and distinguished from the parking areas supporting. the
hotel and shall be designed to facilitate public use of the
accessways and to discourage use by hotel patrons during the
daylight hours. A sign marking the entrance to the public beach
access parking area shall be placed on Shell Beach Road and each
parking stall shall be individually marked "Public Beach Access
Parking Only".

d. Prescriptive Rights. The applicant shall, by accepting the terms and
condicticns of the permit, agree that the issuance of this permit and
completion of the authorized development shall not prejudice any
subgsequent assertion of a public right, e.g., prescriptive rights,
public trust, etc.

2. lower Cost Visitor Scrving Facilities = Food Take Out

/
Revised plans for the restaurant facility showing construction of a
low cost food takeout facility open to the bluff top accessway providing
. for walk-up service for both hotel patrons and the general public using
the accessway.

3. Geologic Hazard Setback and Waiver of Liability

A deed restriction for recording free of prior liens except tax liens,
that binds the applicant and any successors in interest. The form and
content of the deed restriction shall be subject to the review and
approval of the Executive Director. The deed restriction shall provide
(a) that no development other than pathways and stairways shall occur
within the 100 foot setback line shown in Exhibit 1; (b) that the
applicants understand that the site is subject to extraordinary hazard
from erosion .and from bluff retreat and that applicant assume the
liability from these hazards; (c) the applicants unconditionally waive
any claim of liability on the part of the Commission or any other public
agency for any damage from such hazards; and (d) the applicants
understand that construction in the face of these known hazards may make
them ineligible for public disaster funds or loans for repair,
replacement, or rehabilitation of the property in the cvent of erosion
or landslides.

4. Archaeological Raosources

: Evidence that there will be no excavation in the parking lot areas .
. that could impact archaeological site SLO-839, and submission of a
specific archaeological mitigation program, as recommended ia the
Archaeological Report [Gibson, May 5, 1983] to be carried out prior to
and concurrent with excavation for construction of the proposed hotel

and restaurant. CCC-00-RO-01 & CCC-00CD-04
: Exhibit2 4 of27

Continued...




Stephen D. Cox and H. Joseph Wade .
Application Number 4-83-490 Page 5 of 5

The program shall specifically provide that a professional archaeologist
shall be present during all excavation that will take place in the hotel -
and restaurant area of the project site and that, should significant
archaeclogical materials be discovered during construction on the
prceject site, work activity which could destroy the discovered materials
shall be temporarily suspended until mitigation measures are completed.
Any mitigation plan shall be subject to prior approval by the Exzccutive
Director ' :

5. Visual Resources

All utility 1lines shall be undergrounded and no free standing pole
advertising signs shall be permitted.

CCC-00-R0O-01 & CCC-00CD-04
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Canfornia Coastal Commission
SOUTH CENTRAL COAST DISTRICT
735 Siate Street, (803)463-687 1

¢ sate o Caldornia, George Deukmejan, Gavernor

FILED:

49TH DAY:
180TH DAY:
STAFZ:

STAFF REFPORT:
HEARING DATZ:

08-08-83

Waived

02-04-84
_J. Liebste
09-2,-83
10/12-14,/3

Belyoa Buelding, Suite 16
Santa Barbara, CA 23101

AUVPLICATION FUMBLER:

REGULAR CALENDAR

STAFF REPORT AND PRZLIMINAKRY RECOMMENDATION

4-82-490

#PPLICANTS :

VRGIECT:

Stephen D, Cox and H. Joseph Wade

Constzuct a four (4)

LTy,

170 vnit motel and 231 seat restaurant
and conference rooms, with related sized parking resources.

lot Area: 6.19 ac (2,€96,380 sa.ft.)
Pullding Covaorage: 32,356 sq. fL,

Pavement Coverage: 79,300 sg. fu

Landscape Cuverage: 92,000 sa. ft.

Uniimproved: 606,041 sq.ft.

Parking Spaces: 245

Bt Abv Fin Grade:; ' 3£ feot

Zonirng: Pianneld Residential, Proposed 13-4

{Visitor Cemm. )
Plan Designation: Puszort Conmcrecial
Noxth fpyglass planning arca on Shell Beach Poad, botwveen the recad
and the Pacific Ocean. uite is between Spyglass Drive and Yendlaten
lone south cof an unnamct rrroyu
Pizmo Beach, Ccunty of San lwis Obispo
(APH: 10-041-26, 29, 30 and 34)

SI.

a——— -

PRELIMIHARY CALENDAR: Hearing & Voto

SUMNARY:

The project is for a resort hotel on a coastal bluff in the northern part of
Pismo RBeach. As conditioned, the permit resolves issues of coastal eccess,
impacts on an environmentally sensitive Arroyo habitat, the provision of lcwer
cost visitor-serving facilities, the avoidance c¢f blutfftop geologic hazards, and
the protection of archaeclcgical resources.

9/20/83
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Exhibit2  60f27



Stephen Cox &‘Joseph Wade
Application No. 4-83-490 Page 2

SUESTANTIVE FILE DOCUMERTS:

1. City of Pismo Beach Land Use Plan

2. Geology Peport by Pacific Geoscience, dated May 2, 1983 and June 8, 1983

3. Archaeological Investigation and Report by Robert 0. Gibson dated May 3,
1983 ‘ .

4. Coastal development permit #4-83-57, Seacrest Enterprises

5. Vegetation and Wildlife Study of the Arroyo north of Spyglass Drive, Elder &
Elder Ltd. and Dr. M. Hanson, 1983. .

I. PRELIMINARY STAFF RECOMMENDATION .
The stafi recommends that the Commission adopt the following resolution:

Approval With Conditions

The Comaiscion hereby grants, éubject to the conditions below, a permit for
the proposed developnent on the grcocunds that the development, as
conditioned, will be in conformity with the provisions of Chapter 3 of the
California Coastal Act of 1976, will not prejudice the ability of the local
government having jurisdiction over the arca to prepare a Local Ccastal
Program conforming to the provisisns of Chapter 3 of the Coastal Act, is
located between the sea and the first public road nearest the shoreline and
is in conformance with the public access and public recreation policies of
Chapter 3 of the Coastal Act, and will not have any significant adverse
impacts on the environment within the mzaning of the California
Environmental Quality Act. :

Ir. CONDITIONS
STANDARD CONDITIONS: (See Exnhibit A)
SPECIAL CONDITIONS:

This project, as conditioned, will raise no substantial coastal issues and
will be in conformity with the Coastal Act of 1976.

Prior to the transmittal of the coastal development permit, the applicant
shall submit to the Executive Director for his review and approval, xrevised
project plans and documents providing for the following: '

1. Public Access Along the Blufftop and Beach and From the Road to the
Beach

a. Deed Restriction. An .axecuted and recorded document, in a form
and content approved by the Executive Director of the Coastal"
Commission for lateral and vertical access. The document shall
include legal descriptions of both the applicant's entire parcel and
the public access areas: the lateral accessway shall be for the
arca within the 100 fect setback line on the blufftop as shown in

1 & CCC-00CD-04
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Exhibit 1 and the entire beach area seaward of the motel structures; "~
the vertical accessway shall exterd the length of the property from q>§§
Shell Beach Road to the bluff top lateral access easement and 8 ,5
continue down over the existing pathway to the shoreline as shown in O

Exhibit 1. The accessway shall be clearly marked by an official
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coastal access sign. The only construction or development permitted
within the casements is the construction of a walkway and stairway.
Grading, landscaping or other structural development that in the
opinion of the Executive Director would impede public access shall
not be undertaken within the accessway areas.

The deed restriction shall be recorded free of prior liens except
for tax liens and f£ree of prior encumbrances which the Executive
Director determines may affect the interest being ccnveyed. The
deed restirction shall bind any successor and assigns in interest of

the applicant or landowner.

The deed restriction shall provide that the applicant and his or her
assigns or successors in interest shall assume maintenance, and
management responsibilities for the system of accessways, stairs,
and walkways described above and will keep these facilities in good
repair and evailakle for unimpeded public use at all times for the
life of the project.

Design and Construction of Accessways. The applicant shall
construct the accessway imprcvements decscribed in- Condition 1la
above. The arplicant shall submit specific plans for the
improvement and construction of all accessways, including thce path
and stairway down to the beach, spacifying design and materials
which wilX maintain the natural, rustic appearance of the
accessways. The plans shall specifitally »rcvide means forxr
conniecting the accass paths on the cubject property to any
ac:zussways that may be creatcd on adjacaent propertics, and the
applicant, by accepting the terms and conditions of the permit,
shall zgrce Lo ccnnect these eccessways at the earliest possiblc

time.

Removal of tue Procnesed Public Parking Areca frcom the
Environmentally Sensitive Arroyo. Revised plans for parlking and
internal circulatien showing no development within the Arroyo at the
north boundary of the site and showirng the location of at least 19
public baach access parking spazces in an area outside the Arroyo on
the ocean side of Shell Beach Road.r The parking spaces shall be
separated and distinguished from the parking areas sugporting the
hotel and shall be dessigned to facilitate public use of the
accessvays and to discourage use by hotel patrons during the
daylight hours. A sign marking the entrance to the public beach
access parking area shall be placed on Shell Beach Road and each
parking stall shall be individually marked "Public Beach Access

Parking Only".

Prescriptive Rights. The applicant shall, by accepting the terms and

conditions of the permit, agree that the issuance of this permit and
ccmpletion of the authorized development shall not prejudice any
subsequent assertion of a public right, e.g., prescriptive rights,
public trust, etc.

CCC-00-RO-01 & CCC-00CD-04
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lower Cost Visitor Serving Facilities = Food Take Qut

Revigsed plans for the restaurant facility showing construction of a
low cost food takeout facility open to the bluff top accessway providing
for walk-up service for both hcotel patrons and the general public using

the accessway.

Geologic Hazard Setback and Waiver of Liability

A deed restriction for recording free of prior liens except tax liens,
that binds the applicant and any successors in intcrest. The form and
content of the deed restriction shall be subject to the rcview and
approval of the Executive Director. The deed restriction shalli provide
(a) that no development other than pathways and stairways shall occur
within the 100 foot setback line shown in Exhibit 1; (b) that the

' applicants understand that the site is subject to extraordinary hazard

from ecrosion.and from bluff retreat and that applicant assume the
liability from these hazards; (¢} the applicants unconditionally waive
any claim of liability on the part of the Commission or any other public
agency for any damage from such hazards; and (d) the applicants
understand that construction in the face of these known hazards may make
them ineligible for public disaster funds or 1loans for repair,
replacement, or rehsbilitation of the propzrty in the event of erosion
or landslides.

Archaeological Resources

Bviderce that there will be no excavation in the parking lot arcas

that could impact archaeological site SL(-829, and submission of a
specific archaeological mitigation progran, as recommended in the
Archaeological Report f%5ibson, May 5, 1983] to be carried out prior to
and concurrent with excavation for construction of the proposed hotel

and restaurant. }

The program shall specifically provide that a ptofessionai archacologist
shall be pfresent during all excavation that will take place in the hotel

--and restaurant area of the project site and that, should significant

archazological materials be discovered during construction on the
project site, work activity which could destroy the discovered materials
shall be temporarily suspended until mitigation measures are completed.
Any mitigation plan shall be subject to prior approval by the Executive
Director '

Visual Resources

All utility lines shall be undergrounded and no free standing pole
advertising signs shall be permitted. .

I1I. FINDINGS AND DECLARATIONS

The Commission finds and declares as follows::

1.

Project Description

The proposed project includes a 4-story, 170 unit motel and a separate
building containing a 251 seat restaurant and small conference rooms,

00CD-04
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The two building are of differing architectural style but share common
building matecrials and colors, and arc connected by a courtyard and
terrace area contiining a pool and small amphitheater (Exhibits 2-6).
The project as proposed incliludes 245 parking spaces, of which 114 are in
tandem sets (for valet parking). Employee and some of the valet parking
is located across Shell Beach Poad from the main building area.

(Exhibit 1).

The project site is a 6.19 acre irregularly shaped area, comprised of
four separate assessors parcels, two scaward of Shell Beach Road and two
shallow parcels landward of Shell Beach Rcad. The surrounding area
north of the property is essentially undeveloped, zoned Planned
Residential and anticipated for residential development. The vacant
area south of the site is currently designated Planned Residential, but
ig proposed in the LUP to he R-4 and developed for jfuture motel. The
freeway is ecast of the property and the Pacific Ocean is west of the
propexrty. -

The design and location of the project raise the following issucs
relative to the Coastal Act and the City's Certified LUP: provision of
public coastal access (PRC Section 30212 and 30212.5) and recreation and
visitor-scrving facilities (PRC Section 30213 and 30221) protection of
envirormeentally sensitive habitat areas (Section 30240), avcidance of
hazards (Seccticn 30283}, and protection of archaeclogical, cultural
resources (Section 30244) and scenic and.visual resources {(Section

30251).

2. mMublic Access, Recreation and Visitor-Serving Facilitics

PRC Section 30211 provides that:

Development shall not interfere with the public's right of access to
the sea where acquired through use of legislative authroization,
including, but not limited to the use of dry sand and rocky coastal
beaches to the first line of terrestrial vegetation.

PRC Section 3021Z(a) provides that:

“{a) Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except
where (1) it is inconsistent with public safety, military security
needs, or the protection of fragile coastal resources, (2) adequate
access exists nearby, or (3) agriculture would be adversely affected.
Dedicated accessway shall not be required to be opened to public use
until a public agency or private association agrees to accept
responsibility for maintenance and liability of the accessway.

PRC Section 30212.5 provides that:

"Wherever appropriate and feasible, public facilities, including parking
areas or facilities, shall be distributed throughout an area so as to
mitigate against the impacts, social and otherwise, of overcrowding or
overuse by the public of any single area."

CCC-00-RO-01 & CCC-00CD-04
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PRC Section 30213 provides, in part, that:

"Lower oos: visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Development providing public

recreational opportunities are preferred.”

PRC Section 30221 provides that:

"Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foresceable demand

Page G

for public or commercial recreational activities that could be

accommodated on the property is already adequately provided for in the

area."

Requirements of the City's ‘LUP:

The Access Comﬁénent of the LUP nrovides clear policy language for the
provision of public access opporiuiiities within the coastal zone of the

City of Pismo Beach. Those general policies are as follows:

POLICY R-10: For all developments between the first public road and the
ocean, granting of lateral eascoments to allow for public access along
the shoreline shall be mandatory. In coastal areuas, where the bluffs
exceed five feet in height, all dry saady beach and intertidal and
subtidal areas from.the toz of the blull shall be dedicated to the City
or the State Department of Parks and Rscreation, whicbever. is
applicable. Where no sandy beach lareral aecess is available,
eccess chall be provided et or near the bluff tup and shall be no less

than 25 feet wide. Existing single-~family lots on the bluff are

exenpted from reqguirements of dedication of the blufftop arca.

POLICY R-12: Public acsess from the ncarest public roadway to the
shoreline and along the coast shall be provided in new development

projects except where protection of fragilie coastal resources or

adeguate public access exists nearby.

" .
POLICY R~12a: Dedicated accessways shall not be required to be opencd
to public use until a public adgency or private association agrees to
accept responsibility for maintenance and lizbility of the accessway.

POLICY R-13: Parking shall be provided in conjunction with vertical and
lateral accessways wherever necessary to ensure the use of the accessway
and consistent with site constraints. The number of spaces should be
determined by the Planning Department and should be based on safety

considerations, carrying capacity of the beach or view potential,
whichever is applicable, and past use of the area in gquestion.

Dedication shall be required for such parking. (Note: Dedication of
“fee simple” spaces is prohibited, however, other methods of dedication
may be appropriate. Further definition will be included within the

2oning Ordinance phase of the Local Coastal Program/General Plan).

POLICY R-14: Standard sign design should be developed to assist the

public in locating and recognizing major access points.

most
latoere
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(Page IV-25 Recreation and Access Element; City of Pismo Becach General
Plan/Local Coastal Program). :

The City has also adopted specific policies for the North Spyglass arca:

[E.3.b.] As a condition of development, an irrevocable offer to
dedicate in fee simple, grant in perpetuity an easement, or record a
deed restriction, over a strip of land along the top edge of the bluff
sufficient to include a 50 foot wide lateral public access and
recreational area plus a 100 year bluff setback shall be made to ox
recorded with an appropriate public agency. Such offer shall run for 25
years and shall be for the purpose of providing becach access and passive
recreational opportunities along the coastal bluffs for the general

public and visitors to the planning area.

[E.3.d.} As a condition of development, an irrevocable offer to
dedicate in fee simple grant in perpetuity an easement, or record a deed
restriction, for vertical public access a minimum of 10 feet wide
running from Shell Beach Road to the lateral accessway along the bluff
shall be required. This accessway shall be located on the western-most
parcel of the planning area. However, this accessway shall not be
located within the Prroyo at the western end of the planning area,
except that the terminus of the accessway which lecads to the beach may
be located in the mouth of the Arroyo. Structures adjacent to thig
accessway shall be located and sited so as to nnot impose upon the "open
space" nature of the accessway. As a confition of develcpment, the
vertical accessway described above shall be developed with a pedestrian
path and landscaping., A minimum 1% foot structural set-back shall be
maintained from the Arroyo, unless a geclogic report prepered by a
gualified registered gcologist indicates need for a larger set-bacl.

[E.3.c.) As a condition of development a minimum of 65 public puarking
spaces shall be developed within the buildable portions of the planning
area. The parking spaces shall be egquitably distributed over the"
subject parcels of the South Palisades and North Spyglass planning area,
and may be located adjacent to either side of Shell Beach Road. Parking
on the landward side of Shell Beach Road shall be limited to the Cal
Trans right-of-way. Such public parking shall be reguired in addition
'to the commercial parking requirements contained in the City's certified
local Coastal Plan. Additionally, adequate signing notifying the public
of the public parking opportunities and identifying the location of the
accessway shall be provideqd. (

The project site is located on the marine terrace and coastal bluff in
the North Spyglass and Shell Beach area in the City of Pismo Beach. The
area is presently lightly developed and is proposed for visitor-serving
uses and some residential development. The beach area below the bluff
within the project vicinity varies from a rocky area at the mouth of the
Arroyo to pocket beaches beneath the steep cliffs of the immediate
project area to a broader sandy beach to the north. .

Provision of adéquate vertical and lateral public access and parking for

access is an important coastal resource issue for the project area. The

site has historically been extensively used for public access including
CCC-00-RO-01 & CCC-00CD-04
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access along the bluff and down the Arroyo on a well established path to
and along the beach and rocky arceas. The blufftop area is consistently
used as a parking area to support this access. Staff observations have
found anywhere from 10 to 40 cars parked on the site on typical weeckends
and holidays. The City's Land Use Plan policy E.3.e. (above) set a
framework for development of public parking facilities within the South
Palisades and North Spyglass planning area. This policy required that
parking spaces be "equitakly distributed” over the subject parcels in
this area. In interpreting this provision the Commission must weigh
heavily the pattern of historical use in order to be consistent with the
requirement of PRC 30211 that "Development shall not interface with the
public's right of access to the sca where acquired through use..."The
plans as submitted provided for 19 public beach access parking spaces
located in the Arroyo. Condition lc maintains this number of spaces,
but requires they be located outside the Arroyo. In view of the
necessity to continue to provide for the historical level of public use,
this number cof public access spaces is an equitable distribution.

The Commission finds that PRC Sections 30211, 30212(a), 30212.5 and
30213 ard the City's LUF require the provision of vertical and lateral
access with supporting parking and visitor-serving facilities to
maximize access to and along the shore in this area. The applicant has
agreed to Conditions 1 and 2 to meet these requirements by providing for
an accessway to and along the blufftop and heach, public beach parking
and a food take-cut facility designed to serve users of the blufftep
accessway and beach. The develcpment of these access and recreation
facilities is particularly important as the appreciable prescnt
recrcational use of the site will substantially dintensify with the
developuwent of the Shell PBu:ach area over the next few years. The
provision for connecting this project's accessways into othexs that will
be developed in the area forwards the Coastal Act's objective of
enhancing access and recreational opporiunities where particularly -
suitable oceanfiront recreational resources exist. .

Condition 1 also implements the provisions of the approved Land Use
Plan. The lateral accessway shown on the submitted plans meets the

. requirements of Policy E.3.d., and the Executive Director's review of

the specific plans for the acccssway will be guided by this policy.
with regard tc public parking, the plans as submitted proposed 19 public
becach access parking spaces to meet the requirements of the Coastal Act
and Policy E.3.e. and Condition lc maintains this necessary level of
parking, while providing for a location outside the Arroyo
environmentally sensitive habitat area.

Environmentally Sensitive Habitat Area

Public Resources Code Section 30240 states:

"(a) Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on
such resources shall be allowed within such areas.

CCC-00-RO-01 & CCC-00CD-04
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(b) Deveclopment in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would with the continuance of such habitat areas.”

A riparian area consisting of a relatively deep, well vegetated Arroyo
of approximately 1% acres total area lies at the northern boundary of
the project site. The Arroyo 1is separated into two parts: a small
greatly disturbed section between Highway 1 and Shell Beach Road which
has been mostly channelized, and a mmch larger section between Shell
Beach and the outlet to the sea. According to the "Vegctation and
wWildlife Study of the Arroyo" prepared for the applicants by Elder &
Elder Ltd and Dr. Michael Hanson: _

“The section of the Arroyo between Shell Beach and the Occan varies from
a relatively open riparian, area, due to the drainage swale, to an 02k
tree cover:d riparian area to a rocky wind swept area as it approaches
the Pacific Ocecan. All these areas have steep barks leading to a

drainage course at the basc"

This section includecs an outstanding grove of mature specimen treecs as
well a healthy riparian plant assemblage. The Arroyo carries an
interuwittent strcam whiclh originates in the hills on the cast side of
Highway One.

The Commigsion in permit decisions and its Guidelines for wetlands (Feh.
4, 1%81) has c¢onsistently considared riparicn arees to be
cnvironinentally sensitive habitat areas "because of the cspecially
valuzble role of these habitat arezs in mainteining the nztural
ecolougical functioning ...and because these areas are easily dugreded by
human developments® the Arroyo is an environmentally sensitive: habitat
area within the mcaning of PRC Section 30240(a).

The wildlife study (pg. 3, Elder & Elder Itd. and Hanson, 1983) attects
to the Arroyo's habitat value:

"The Arroyo's configuration has created z microclimate that has made it
a valuable asset to the total site in terms of vegetation znd wildlife.
The area closest to the road has the most prolific variety of wildiife
ceven ithough it does not support major vegetation. It is relatively open
and has many species of vegetation compared to the other areas... it has
becn determined that the general needs of the resident species of
animals of the Arroyo are by in large contained within the Arrcyo

itself."

Section 30240(a) requires that only uses dependent on habitat values be
allowed in such habitat areas. The parking area proposed in the plan
as submitted is not such a use and cannot be permitted within the
Arroyo. Consistent with the Coastal Act, Condition 1lc brings the
develcpment into conformity with the Act.

Requirements of the'City's-LUP

The LUP approved by the Commission for Pismo Beach reinforces the
conditions and findings of this permit. The City's policies for

CCC-00-RO-01 & CCC-00CD-04
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Environmentally Sensitive Habitat require protection for arcas such as
the Arroyo present on this site.

Dl. Within the coastal zorc of Pismo Beach, all wetlands and riparian
arcas shall be designated environmentally sensitive habitat.

D5. Development within streams shall be limited to nccessary water
supply projects; flood control projects necessary to protect cxisting
development, and where no other feasible method of flood protection is
possible, or where the primary purpose of the project is the improvemont
of fish and wildlife habitat. Additionally, all permitted development
which substantially alters a water course shall incorporate the best
mitigation measure feasible to minimize the adverse cnvironmental
impacts of such development.

By its approval of policy Dl., the Commission detcrmined the riparian
hrroye area to be an environmentally sensitive habitat. Policy D.S5.
limits the uses allowed within streams. The propcsed parking area would
be within the stream area of the Arroyo and would be incousistent vith
that policy. Conditicn.l.c. i3 necessary te make the prajoct censistent
with this policy.

Genlogic Setback and VWaiver of Liability

PRC Section 30253 (1 & 2) provides that:
"Haw development shall:

(1) Minimize risks to life and proverty in &reas of high geologic,
fload and fire hazard. .

{2) Aszure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic inctability, or
destruction of the site or surrounding area or in 2ny way reguirs %2
construction of protective devices that weuld subgtdntzally alter
natural iandforms along bluffs and cliifs.” :

In additién Pismo Beach's LUP policy E.3.a provides:

"rll private development shall be setback from the top edge of the bluff
a distance sufficient to include a 50 foot wide lateral public access
and recreational area plus a 100 year bluff retreat setback. The 100
year bluff retreat setback shall be determined through a site specific
geological study conducted by a gqualified registered geologist, but in
no case shall the geologic setback be less than 50 feet from the top
edge of the bluff,”

The proposed project is located on a blufftop 6.19 acre parcel
overlooking the Pacific Ocean. In accordance with the Statewide
Interpretive Guidelines for Geologic Stability of Blufftop Development,
the applicants submitted Geology Reports related to the project site and
the proposed development (Pacific Geoscience, June 8 and May 2, 1983).

CCC-00-RO-01 & CCC-00CD-04
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The submitted report describes the geologic features and resources of
the subject site, including the seismic and stability conditions,
erosion characteristics, and other significant features in order to
assess the feasibility and desirability of the proposed project. The
consulting geologist believes that the planned construction will neither
create nor contribute significantly to erosion, geologic instability or
the destruction of the site or the surrounding area.

The site is a marine terrace, bounded on the north by an Arroyo and on
the west by Shell Beach Road and Highway 101. The site consists of
approximately 40-50 feet of silty and sandy clay terrace deposits
resting on a bed of sandstone. The bluff face at the site rises
approximately 75 fect above sea level. The geologic report reviews
previous studies of the site and concludes that "a recession rate of 3
inches per year is applicable for the site." This recession rate,
however, is a gyeneralized average over a period of time. PRather than
progressing uniformly at a steady pace, the process of bluff erosion in
this area typically occurs through episodic failures of the bluff., The
geologic report yields evidence of this condition. In evaluating the
effect of the 1982-1983 winter storm season, two points surveyed and
marked in various previcus years were located again in 1983. Vhile 1983
neasurements from the first marker te the bluff appeared to show "no
significant alteration from conditions obscrved in 1930", there werc
indications of 21 foct of retreat hetween measurements made in 1979 and
1986. And while the second marker was approximately at the same
distance from tne bluff in 1983 as it was in 1980, the edge of the clifr
"beginning at a point 12 to 1€ inches west of the marker, had drcprcd
ahout a foot," indicating & possibility that a section of the bluff
approximately five feet wide face could shear off. This is an
indication of how the bluff within the eatire site may retrcat. For this
reason the City required the minimum 50 foot geologic setback as
specified by the approved LUP. The 100 foot setback proposed in the
plans as submitted, incorporates the 50 fecet of lateral access area
required by the approvcd LUP policy E.3.a. above, and an area of an
edditional 50 feet of geologic setback which according to the geoclogic
reports shculd be sufficient to prctect that accessway from ercosion for
100 years. Condition 3 provides for the establishment of this setback

and for a waiver of liability.

The Commission finds that the proposed project, as conditioned, is
consistent with PRC Section 30243(1 & 2) and will assure stability and
structural integrity and neither create or significantly contribute tc
erosion, geologic instability, or destruction of the site or surrounding
area, nor require the construction of bluff or cliff protective devices

(seawalls, etc.)

Archaeology

PRC Section 30244 provides that:

"Where development would adversely impact archaeological or
paleontological resources as identified by the State Historic
Preservation Officer, reasonable mitigation measures shall be required.”

CCC-00-RO-01 & CCC-00CD-04
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The applicants submitted an archaeological report, conducted by
Archaecologist Robert Gibson, for the project site. The purposes of the
report was to determine the extent of archaeological resources, if any,
on the site and to recommend adequate mitigation incasures for the
protection of the archaeoloygical resources, should resouvrces be found.

The site does indeed encompass the recorded archaeological site SL0-839,
represcenting an occupation that appears to date bhack more than 1,000
years ({(Gibson, 1983, p. 10). The archacological report concludes:

*Based on a series of previous surface and subsurface examinations
conducted since 1978 at SLO-839, the archaeological site should be’
regarded as basically intact, although it has sufilere¢d some inpact from
agricultural activities, construction of 8hell Ekeach Road and
construction of Highway 101 and recent dirt roads acress the site and
concstant visits by amateur rclic collectors. fThe cultural dcoposic
appears to contain two basic arcas, the f{irst represented by shellficsh
remains, stone tools, burnt rock, z*c., probably representing the actual
house - living areas of the inhabitants of this site., There is an
adijacent area to the shell arca that is defined by the presence of stone
debitage (by-products of stonc tool manufacturing) and is generally
located adjacent to but closer to the ccean bluff f£roem the shell
deposit. SLO-839 should be regarded as a significant cultural

deposit containing important information ahout a small chapter in

the over 9,000 year culture history of Netive americans in San Luis
Chispo Courty... Still present within this site is a delicate
pattern of various activities representing tLhe intrornel organizo
and use of this area by ancesters of “the nodern day Chumash peonle.

The density ares of cultural deposits is predominsatly within the aree
planned fcr parking. The archasological report recemmends that theroe be
no excavation of this arez, This recommendalion was incoeporated inte
the project as submitted. The report recommends archaeologiczal
mitigation program for the area proposed to be excavaizd for
construction of the hotel and restaurant facilities., Condition 4
incorporates these recommendations, bringing the project into
~consistency with PRC 30244.

This condition is also consirstcont with Pisino Beach LUP Progrem CR-4:

PROGRAM CR-4: Prior to issuarce of a zoning clearunce or development
permit, a surface survey of the project site shall be conducted by a
qualified archaeologist recognized by the State Historic Preservation
Office in arcas de._ignated on the Archaeological and Historic Resources
Sensitivity map (Figure DE-1) as potentially containing archaeological
resources or other undesignated sites which may contain archacological
or historical resources. Specific recommendations prepared by the
archaeologist shall be incorporated into the final project approval to
the extent feasible and appropriate.

6, Scenic and Visual Resources

Public Resources Code Section 30251 states:
CCC-00-R0O-01 & CCC-00CD-04
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"The scenic and visual qualities of coastal areas shall be considered
and protected as a resource of public importance. Permitted development
shall be sited and designed to protect views to and along the ocean and
scenic coastal areas, to minimize the alteration of natural land forms,
to be visually compatible with the character of surrounding areas, and,
where feasible, to restore and cnhance visual quality in visually
degraded areas. New development in highly scenic areas, such as those
designated in the California Coastline Prescrvation and Recreation Plan
prepared by the Department of Parks and Recrcation and by local
government, shall be subordinate to the character of its setting."”

The proposed project is located between the ocean and the first two
public roads paralleling the ocean. Both Highway 101 and Sheil Beach
Road, a frontage road to Highway 101, are located immediately inlané of
the project and each of these roadways provides the traveler with a
visual and scenic corridor of panoramic coastal views. The projuct site
slopes gradually down to the west away from Shell Beach koad. An
asseciablage of large trces to the north of the Arroyo would screen a
portion of the propcsed hotel from the view of southbcund travelers on
Highway 1. The proposed project design incorporaves & view corridor
between the hotel and restaurant structures to frame a view of the hills
of the Point San luis area for travelers frcm the south on both Shell
Beach Road and Highway 1. The Arroye on the .uorth and the pariing acea
on the scuth part of the site also afiord view corricdors., (Fxhibit 7)
A visual tect, utilizing tethered ballocnz fo represcent building heights
was conducted on thz site., The test was requestcd by Commission stafif
to determine whether or not the placement and height of the prcposed
buildings preserved the significant wvisual elemente of ocean aad
landform presently viewable throuvgh the site. This test revoealed that
part of the ocean surface and the entire sweep of the Nipomo Duncs
shoreiine would be visible over the top of the hotel building for
travelers on Highway 101 until their vehicles arrived at a pcint on the
Hichway adjacent, to the site itself. The significant visual elcnents
seen through the site from the U.S. 101 corridor cre prescrved. The
visual degradation of views presently seen from Shell Beach Ro:id is
grecater than that of the views from U.S. 101, howecver, significant
elements of view arc preserved even from Shell Beach Road. Condition 5
provides that existing utility lines fronting on the site be
undergrounded to offset the visual impact of the new structures, and
that no free standing advertising pole signs (excepting the standavd
coastal access sign) be ecrected. As conditioned, the project is
consistent with the Coastal Zct.

The project is also consistent with the City's LUP which provides zs
follows:

POLICY VR-2: The City wishes to safeguard existing scenic values.

PROGRAM VR-4: Any new development along designated scenic highways
should not significantly obscure, detract nor diminish the quality of

. scenic views,
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Stephen Cox & voscph Wade
Application No. 4-83-490 Pagc 14 :

PROGRAM SPEC-2: Development shall not substantially block ocean vicws
from U.S. llighway 101. Corridor views shall be provided within any
proposed development complex.

JL/xct

. ) .
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JAN 4 1996

EXHIBIT "A™

PARCEL 1:

THOSE PORTIONS OF 1OTS 4 AND 5 OF THE SUBDIVISIONRS OF THE RANCHO EL
PISHO AND SAN MIQUELITO, IN THE CITY OF PISMO DEACYH, COUNTY OF SAN LUIS
OBISPO, STATE OF CALIFORNIA, AS SHOWN ON PARCEL MAP PB 84-123, RECORDEID
SEPIEMDER 28, 1984 IN DOOK 135 AT PAGE 77 OF PARCEL HAPS.

PARCEL 2:

THAT PORTION OF LoT 4 OF THE SUBJDIVISION OF RANCHOS EL PISHO AND SAM

MIGUELITO IN THE CITY OF PISMO BEACH, COUNTY OF SAN LUXS OBISPO, STATE
OF CALIFORNIA, ACCORDING TO THE HAP OF THE SUBDIVISION OF SAXID RANCHOS
FILED FOR RECORD APRIL 30, 1886, IN BOOX A AT PAGE 157 OF MAFS, RECORDS

OF SAID COUNTY, DESCRIBED AS TOLLOWS:

BEGINNING AT THXY NORTHEASTERLY CORNER OF THE PARCEL OF LAND CONVEYED DY
THE STATE OF CALIFORNIA TO DPENDLETON EIHTERPRISES, BY DIRECTOR'S DEXD
RECORDED MAY 13, 1963, IN VOLUME 1350 OF OFFICIAL RECORDS, AT PAGE 124,
RECORDS OF SAID COUNTY; THENCE (1), ALONG THE SOUTHEASTERLY LINE OF
LAST SAID PARCEL, SOUTH 62 DEGREES 12' 58" WEST, 107.22 FEZT: THENCE
{2), SOUTH 33 DEGREES 20°' 25" EAST, 194.1) FEET TO A POINT ON THE
SOUTHEASTERLY LINE OF THE PARCEL OF LAND CONVEYED TO THL STATE OF
CALIFORNIA BY DEED RECORDED APRIL 2, 1563 IN VOLUME 1233 OF OFFICIAL
RECORDS, AT PAGE 419, RECORDS OF SAID COUNTY: THERCE (3), ALONG LAST
SAID LINE, AND ITS NORTHEASTERLY PROLONGATION NORTH 6] DEGREES S55' 4o¢
EAST, 105.15 FEET, TO A POINT ON THE NORTHEASTERLY LINE OF THE
SOUTHWESTERLY 30 FEET OF THEI PARCEL OF LAND CONVEYED TO THE STATE OF
CALIFORNIA BY QUITCLAIX DEED RECORDID TEBRUARY 4, 1565 IN VOLUME 1316
OF OFFICIAL RECORDS, AT PAGE 269, RECORDS OF SAID COUNTY; THENCE (4),
§g§§§§§§§ERLY ALONG LAST SAID LINE 393.38 FEET, TO THE POINT OF i

BZARIHGS AND DISTANCES USED HEREIN ARE BASED ON THE QALITORNIA
COORDINATE SYSTEM, ZONE 3; MULTIPLY DISTANCES CALLED BY 1.0000592 TO

OBTAIX GROUND LEVZL DISTANCES.

EXCEPTING FROM PORTIONS OF SAID LAND ALL OIL, OIL RIGHTS, MINERALS,
MINERAL RIGHTS, HATURAL GA5, NATURAL GAS RIGHTS AND OTHER HYDROGARDON
SUBSTANCES, WITHOUT THE RIGHT OF SURFACE OR SUBSURFACE EINTRY TO A DEPTH
oF 100 ?BST, AS MESERVED IN DEED FROM PENDLETON ENTERPRISES, A
PARTNERSHIP RECORDED OCTOBER 15, 1563 IN BOOK 1265, PAGE 229 OF
OFFICIAL RECORDS AND IN DEED FROH SAMUZL B. POSEY ET UX RECORDED APRIL
2, 1963 IN BOQOK 1233, PAGE 419 OF OFFfICIAL RECORDS.

[3fnTals) VoY e ud
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-
STATE OF CALIFORNIA « THE RESOURCES AGENCY ' PETE WILSON. Governor

CALIFORNIA COASTAL COMMISSION

CENTRAL COAST AREA QFFICE
725 FRONT STREET, SUITE 309

s A CRUZ, CA 95060
7.4863
G IMPAIRED: (415) 804.5200

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT

CERTIFIED AND
REGULAR MAIL

March 14, 1997

Toshiaki Sasaki

President ,

Tokyo Masuiwaya California Corporation
¢/c The Colonial Inn

910 Prospect Street

La Jolla CA 2037

PROPERTY LOCATiON:V The Cliffs Hotel, 5757 Shell Beach Road, Pismo Beach

. VIOLATION FILE NO.: V-3-86-03

Dear Mr. Sasaki:

On December 12, 1996, the Coastal Commission heard an appeal of a permit approved by the City of
Pismo Beach for the construction of a rip-rap seawall and associated drainage improvements at the above
referenced property. Atthat meeting, the Commission denied the permit. The Commission also found
that the sewage holding tank for the hotel and restaurant was placed in a location that is in viclation of the
conditions of a previous Coastal Commission coastal development permit which allowed the construction
of the hotel and restaurant.

Coastal Act section 30820(a) provides that any person who violates any provision of the Coastal Act may
be subject to a penalty not to exceed $30,000. Section 30820(b) states that a person who knowingly and
intentionally undertakes development that is in violation of the Coastal Act may be civilly liable in an
amount which shall not b2 less than $1,000 and not more than $15,000 per day for each day in which the
violation persists. ‘

On March 29, 1984, coastal development permit number 4-83-490, for the construction of a four (4) story,
170 unit motel and 251 seat restaurant and conference room, with parking, became effective. The Special
Conditions provided, among other things, reccrdation of deed restrictions regarding public access and
geologic hazards.

The public access condition stated ...the lateral accessway shall be for the area within the 100 feet
setback line on the bluffiop.... The only construction or development permitted within the easements is the

.' construction of a walkway and stairway. Grading, landscaping or other structural development that in the
opinion of the Executive Director would impede public access shall not be undertaken within the

 accessway areas.
CCC-00-R0O-01 & CCC-00CD-04
Exhibit4  1of3
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Page 2

The geologic hazards condition stated that The deed restriction shall provide (a) that no development
other than pathways and stairways shall occur within the 100 foot setback line shown in Exhibit 1; (b) that
the applicants understand that the site is subject to extraordinary hazard from erosion and from biuff
retreat and that applicant assume the liability from these hazards; (c) the applicants unconditionally waive
any claim of liability on the part of the Commission or any other public agency for any damage from such
hazards; and (d) the applicants understand that construction in the face of these known hazards may
make them ineligible for public Jisaster funds or loans for repair, replacement, or rehabilitation of the
property in the event of erosion or landslides.

Standard Condition number seven stated that These terms and conditions shall be perpetual, and it is the
intention of the Commission and the permittee to bind all future owners and possessors of the subject
property to the terms and conditions.

In most cases. violations involving unpermitted development may be resolved by completing an
application for a coastal development permit for either the removal of the unpermitted development or for
the authorization of development “after-the-fact.”

An after-the-fact permit would entail amending coastal development permit 4-83-450 to remove the
prohibition of development in the bluff setback area and allow for the holding tank to be located there. In
this case. because the sewage holding tank is located in an area where deveiopment was specifically
prohibited because of, among other things, extraordinary geologic hazards and because such an
amendment would lessen the intended effect of the permit, it is doubtful that the Executive Director would
accept an application for an amendment. .

Application for a coastal development permit to remove the holding tank and relocate it elsewhere on the
property would be made to the City of Pismo Beach since the area landward of the mean high tide line is
in the City's permit jurisdiction. If the City issued a permit for relocating the tank landward of the bluff
setback, such a permit would be appealable to the Commission. However, Coastal Commission staff are
supportive of the concept of relocating the tank landward of the bluff setback.

Please submit, by April 18, 1997, a written response detailing how you intend to resolve this violation,
which should include a timeline for submittal of a coastal development permit application.

If you have any questions, or wish to discuss this matter further, please contact staff analyst Steven
Guiney at (408) 427-4863. Thank you for your anticipated cooperation.

‘Sincerelyy

Lee Otter
District Chief Planner

c. Dennis Delzeit, City of Pismo Beach Public Services Dept.
Fred Schott, Project Engineer
Diane Landry, Staff Legal Counsel
Nancy Cave, Statewide Enfcrcement Coordinator

CCC-00-RO-01 & CCC-00CD-04
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- City of Pismo Beach
760 Mattie Road
Plsmo Beach, CA 93449
(805)773-4657 Fax: (30%) 773-700% . _ ‘
" - Pogtts FaxNote 7871 {47 Y577 1”&52
= 0 oL From 7 ;'. . "
=~ TS Cptvo LR
September 4, 1997 - Prom ¢ FW
PEE YA - A1 '
TO: Mayor axd City Council
FROM: Demis Delzeit
Public Services Direster |
RE: Ieenznce Of An Emergeocy Permit For Bluff Protection
To The Cliffs Resort Hotel

In secordance with Clty Ordinance No, 0~95-14, this is 2 report o the City Comnsl explaining the natare
ofﬁ:cmm:yandﬂ:amkimched in the bluff protection o the Cliffs Resort Hotal,

Emcrgency Building Permit No. 97-238-001-2 was issued o Acgust 23, 1997. The work includes the

placement cf large rip rap boulders at the tog of the biuf adjacent to the Cliffs Hotel Resort. The largest .
rocks are in the 8 ton category. Additional work will includs the placement of de-wtering wells at the top

of the bluff and the installation of an emergency generator at the existing private scwags U station which
serves the Cliffs Hotel,

Approximazely 3 year ago a similar, but different, project was appreved by the City staf, Plamming

Commissica aud City Cor:eil thrt was appealed to the Californiz Coastal Corumission, The appeal was

upheld. Since that time, additional research infernation has been developed and a different project has
been submitted to the City. The additicnal geotechnics] investigation includes 2 latest technalogy approash '
utilizing radar imaging. The additional gectechnical infarroation identified the urgency of mking remedial

action. In layman’s termy, there is no hard rock to prevent the lnevitable ocean erosion to ocsur.
Previously, Yhere existed bitmninous sandetome which provided some protection. However, it has sroded

and bag exposed softer shale materiql to wave action. Under nomal sarf and tids conditions, this does not

presext & problem. However, during the storay seasans, high tides combined with high surf ean rapidly

erode this soft material,

Situations have oceurred along the public access grass area at the top of the tluff which bave endangered
life and property. During last winter’s stosm, 8 portion of the walkway, along with the protective chain
link fencing, suddenly foll into the ocean. Shottly afierward, the walkway protective and fimeing were
relocated and replaced. Once sgain, another shunk of binff fill into the ocean, approximatsly 75' below.
In addition to the loss of fencing and walkway ares, the two situaficus described could have resultedin
sericus infury or lass of life, if pegple were present on the walkway at the time these chunks of the bluff f=if
gutg.sbeachbchw. Presexntly there is a “snew fence” to help keep pecple from the edge of the vertical
face, 4
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it | in i { i icn, Tha sveluation mcludad
The City was very carafi] in ity evaluation of the propossd shoreline protection. The .

'tyxymmm peex review, A total of six lceneed copineers and/cr 89010835& m‘ed d:.:w:hmcsl
matenial, In addition, nvery detailed Seld review wos made by the Public SmstcmﬁCuyEagﬁw
along with Coastal Commissien Plarmet ard Exgineer, as well as the Gectechnical Engineer who provided
the radar imaging.

aspect of the project that bas heen questicnad iy the alleged overwatering of the grass ares at the bluff
t?:: mcmaﬁdmmmﬁmmudMﬁﬁmqmwmmmngmz
micisture content of the soil reaches a cartain level mmmﬁmbmdu@mﬁmw
imvestigaticn, have identtfied the souzce of the water to be from ground water, which is prevalent 1o 2 largs
extent of the Shell Beach area. :

Angther aspect of the preject is the evaluation of the “least environmentally damaging” altcrnatives. The
plamn&dlugeﬁpmpbcddm&!mm&mmmmﬂydamggmgthn&:mdmo{aw
seawall Cmdy,mmbacmhmwﬁrﬁ:pmmaf&pL}rg:mgkmﬁumwm:hma_zz:ry
high liting capacity and a larpe boomt Ifnaimm.edimpmmmwpmxdad'mﬂmmec‘fthcbmﬁ;um
mm&msmmmm&bmﬁwm&mmmtmﬁmaﬁmﬁfa
crane ic be sble to place the rock. The evertnal solutica would then be 2 conerete seawall which would be
mors avirammentally damaging then the reck revetmrent,

The El Nina has crexizd predictions that there will be increased frequancy 2nd imtensity of peean starms
this winter season. Thcprmngofamvmﬁmalpﬂmhtl}mushthc.%m&‘mzd?ummg .
Commission weuld take approdmatsly 3-4 momrhs, By that time, thers is the high iikelihood that evosion
:myhavctakmplu:pmmﬁng&plumofm&dpmpgmm Als:o,delaycfﬂ:cmwtwgid
expose the gensral public to the risk of additional expidurs to miuty and possibly dezth through use of ibe

.wnﬂmsya:thswpof&zbm Rmmhwm@ﬁwwmw:ﬁmpmm
risk. Wile I hasten to point out thu there is 1o carminty of the aforemestisned consequences, prudence
" dictates that we take heed to experty in tho ficld of erginsering, geology and meteoralegy.

T Californis Coastal Commissen staf¥ has provided the City with 2 letter stating this projet is differeut
from ths cnz denicd by the Coastal Commission last year,

1weuld be pleazed to provids additional information if requested.
DDy

e M. l;umn, City Manager
Senator Jack O*Coxmell
(Attention: Tara Getty)
D. Hunt, City Attorey '
S. Guiney, California Coastad Commission
F. Schott
Manager of the Cliffe Hotel
Phi Terese, Prea, Surfriders Foundation
hﬁfardm Building Official
7
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RECORDING REQUESTED 81 3/13/3633109 & b

SAFECO TITLE INSURANCE COMPANY

Recording _Requested—By—and Return to o -
State of California : 13532
California Coastal Commission ‘ DOC. NO. DS
631 Howard Street, Fourth Floor OFF‘C'ALRE‘%O(?O CA
San Francisco, California 94105 SAN LUIS OBIS )., LA
| MAR 1 91084
FHA&KHS&&EKXN“EY
GoumyClamfd@'
DEED RESTRICTION T‘M.EB

I. WHEREAS, Wade Construction Company, Inc., a California
corporation and windmark Corporation, a Texas corporation (hereinafter
collectively referred to as the "Owners"™) are the record owners of
real property located in San Luis Obispo County, California, more
specifically described in Exhibit A, which is attached hereto’and
incorporated herein by reference (hereinafter referred to as the
"Subject Property"); and

II. WHEREAS, the Subject Property is located within the Coastal. .
Zone as defined in Section 30103 of the California Public Resources
Code (hereinafter referred to as the California Coastal Act); and

III. WHEREAS, H. Joseph Wade, an individual who is President of
wade Construction Company, Inc;, and Stephen D. Cox, an individual wha
is President of Windmark Corporation (hereinafter collectively referred
to as the "Applicants"), épplied to the California Coastal Commission
for a Coastal Development Permit for development of the Subject

Property; and.

Iv. .'WHE'REAS:,i 'thg‘ California Coastal Commission is acting on

behalf of the people of the State of California; and

CCC-00-RO-01 & CCC-00CD-04
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AN

. V. WHEREAS, on October 13, 1983, Coastal Development Permit
No. 4-83-490 was granted by the California Coastal Commission
based on the findings adopted by the California Coastal Commission
and upon the following condition:

Geologic Hazard Setback and Waiver of Liability

A deed restriction for recording free of prior liens except
tax liens, that binds the applicant and any successors in
interest. The form and content of the deed restriction shall
be subject to the review and approval of the Executive Director.
The deed restriction shall provide (a) that no development
other than pathways and stairways shall occur within the
100 foot setback line shown in Exhibit 1; (b) that the
applicants understand that the site is subject to extra-
ordinary hazard from erosion and from bluff retreat and that
applicants assume the liability from these hazards; (c) the
applicants unconditionally waive any claim of liablity on
the part of the Commission and any other public agency for
any damage from such hazards; and (d) the applicants under—
stand that construction in the face of these unknown hazards
may make them ineligible for public disaster funds or loans
. for repair, replacement, or rehabilitation of the property
in the event of erosion or landslides.

VI. WHEREAS, the California Coastal Commission found that but
for the imposition of the above condition, the proposed development
could not be found consistent with the provisions of the California
Coastal Act of 1976 and that a Coastal Development Permit could
therefore not have been granted; and
VII:‘VwHEREAS,:iF is intended by the parties hereto that this Deed
| Restriction is irrevoééﬁle and shall constitute an enforceable restriction;
and | ' |
VIII. WHEREAS, Applicants have elected to comply witb the above

condition imposed by Permit No. 4-83-490 so as to enable Applicaht to

undertake the development authorized by the permit; -s

. ~2- CCC-00-RO-01 & CCC-00CD-04
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NOW, THEREFORE, in consideration of the granting of Permit No.

|

4-83-490 to the Applicants by the California Coastal Commission, the _ . |

Applicants hereby irrevocably covenant with the California Coastal
Commission that there be and hereby are created the following -
restrictions on the use and enjoyment of the Subiect Property, which
shall be attached to and become a part of the deed to thé Subject
Property. The undersigned Owners, for themselves and for their

heirs, assigns, and successors in interest, covenant and agree:

{a) that no development other than pathways and stairways
shall occur within the 100 foot setback portion of the
Subject Property shown and described on Exhibit B attached
hereto and incorporated herein by reference; (b) that the
Applicants understand that the portion of the Subject Property
described on Exhibit A is subject to extraordinary hazard

from erosion and from bluff retreat and that Applicants

assume any liability from these hazards which may result to
the California Coastal Commission from its granting of

Permit No, 4-83-490; (c) the Applicants unconditionally

waive any claim of liability on the part of the California
Coastal Commission for any damage from such hazards; and

(d) the Applicants understand that construction in the face
of these known hazards may make them ineligible for public
disaster funds or loans for repair, replacement, or rehabil-
itation of the property in the event of erosion or landslides.

Said deed restriction shall remain in full force and effect during
the period that Permit No. 4-83-490, or any modification or amendment
theteof, remains effective, and during the period that the development
authorized by Permit No. 4-83~490 or any modification of said develop-
ment remains in existence in or upon any part of, and thereby confers
benefit.upon, the Subject Property, and to that extent said deed
restriction is hereby deemed and agreed by the Applicants to be a
covenant running with the land, and shall bind Applicant§*and all

their assigns or successors in interest.

CCC-00-RO-01 & CCC-00CD-04
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Abplicants agree to cause the Owner of the Subject Property to
record this Deed Restriction in the Recorder's Office for the County

of San Luis Obispo as soon as possible after the date of execution.

DATED: February 15 , 1984 .

Windmark Corporation

SIGNED:By:
ST

ps

Wade Construction Company, Inc.

SIGNED:By: J/ V\.\lztj/«’& ,{

B< JOSEPH WADE, President

STATE OF CALIFORNIA, )

) ss.
COUNTY OF ORANGE )
On this 15th day of February , in the year 1984 ’

before me the undersigned, a Notary Public in and for said County

and State, personally appeared Stephen D. Cox, an individual, per-
sonally known to me or proved to be on the basis of satisfactory evid-
ence to be the President of Windmark Corporation, and H. Joseph Wade,
an individual personally known to me or proved to me on the basis of
satiéfactory evidence to be the President of Wade Construction Company,

Inc. and acknowledged that the respective cor
attached instrument.
N u}g({sn, SEAL Y
N ¢ ¥ i
'{»ommnpﬁ CaneOhNiA | (Motary Signature Line)
/z‘ ORANGE COUNTY
Ay Come o Now ) 1987
o, -

-4

ations executed the
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EXHIBIT A

Those portions of Lots I and 5 of the Subdivisions of a part of the Ranchos El
Pismo and San Miguelito, in the City of Pismo Beach, County of San Luis Obispo,
State of California, as shown on map filed in Book A at page 157 of Maps, bounded
by the following described lines:

Bounded Northwesterly by Northwesterly line of the land described in the deed to
Thomas S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 5k5 at
page 177 of Official Records.

Bounded Noirtheasterly by the Southwesterly lines of the land described in Part 2
of the deed to the State of California, recorded April 2, 1963 in Book 1233 at
page U15 of Official Records. -

Bounded Southeasterly by the Northwesterly ;1ine of the land described in
Parcel 1 of the.deed to Albert Berger recorded January 24, 1951 in Book 594 at
page 386 of said Official Records.

Bounded Southwesterly by the line of ordinary high water of the Pacific Ocean.

Excepting therefrom that portion of said lots conveyed to the State of California
in deed recorded April 2, 1963 in Book 1233 at page 415 of Official Records. .

-
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) K EXHIBIT B
o November 30, 1983 //
£1092 o

.(Pismo 4)
A1l that real property being situate in the County of San Luis Ob'is.;:o, State of
California, being a part of that certain portion Lot 5 of the Subdivisions of a part
of the Ranchos El Pismo and San Miguelito described in a deed recorded in Book 2505
of Official Records at Page 371 in the office of the County Recorder of said County
said portion of Lot 5 as described in said deed also being shown on a map filed in
Bdok 17 of Records of Surveys at Page 34 in the office of said County Recorder; said

part of said portion of Lot 5 being described as follows:

Area 1:
Lateral Public Access Easement (100' Park Dedication)

According to that certain deed recorded in Book 594 of Official Records at Page

386 in the Office of said County Recorder, referenced in said deed: Beginning at 2
point in the Southwes:teﬂy line of the California Statev Highway No. 101 at‘the most
‘aster]y corner of the land described in the deed t§ Thomas S.-Nelsgon and Harry G.
Nelson, recorded December 19, 1949 in Book 545 at Page 177 of Official Records-of
said County; Thence, South 43% 24 West 40.00 feet; Thence'-Ncrth 46° 36' k‘est.
907.68 feet; Thence. along the Southeasterly line of said property described in said
deed recorded in Book 2505 at Page 371 of Official Records, as described therein,
South 43° 24' West 605;9 feet to a point at the top of ocean bluffline as it
existed :n January 7, 1983, said point being the True Point of é'eginning of this
description; VT‘hence, along said existing top of ocean bluffline, Northwesterly 195
feet more or less; Thence, continuing along said existing top of ocean bluffline,
Northerly 65 feet more or‘ less; Thence, continuing along said existir;g top of ocean
bluffline, Northwesterly 40 feet more or less; Thence, continuing along said

- existing top of ocean bluffline, more northwesterly 135 feet more'c‘sr Tess to the
.\tersection with the existing top of bank of a creek channel as it existed January

7, 1983; Thence, along said existing top of creek channel bank to the intersection

CCC-00-RO-01 & CCC-00CD-04 _
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with a line 100 feet distant from and parallel with said top of the existing ocean

bluffline; Thence, Southeasterly and parallel with said existing top of ocea.

bluffline to the intersection with said Southeasterly boundary line of said property

conveyed by said deed recorded in Book 2505 at Page 371 of Official Records; Thence,
South 43° 24' Yest 100 feet more or less along said southeasterly boundary line to

the True Point of Beginning. CLontaining .84 acres, more or less.

-y
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Tt MECORDING REQUESTED BY

3/ 2. 15
SAFECO TITE SURNCE COMPARY el LR K LS
REQUESTEDAND="RETURN TO: 'OFFICIAL RECORDS
CALIFORNIA COASTAL COMMISSION SAN LUIS OBISPO CO., CA
631 HOWARD STREET, FOURTH FLOOR )
SAN FRANCISCO, CA 94105 MAR 1 01984
‘ FRANCIS M, COONEY
County Clerk-Recorder
DEED RESTRICTION TIME 8:00 AM

I. WHEREAS, Wade Construction Company, Inc., a
California corporation, and Windmark Corporation, a Texas corpora-
tion (hereinafter collectively referred to as the "Owners"™) are the
record owner of the real property located in San Luis Obispo County,
California, more spec1f1cally described on Exhlblt A, which is
attached hereto and incorporated by reference; and

II. WHEREAS, H. Joseph Wade, an individual who is President
of Wade Construction Company, Inc., and Stephen.D. €eX, an individual
who is President of Windmark Corporation (hereiﬁafter.collectively
referred to as the "Applicants"), applied to the California’Cogstal
Ccommission for a Coastal Development Permit for the development of .
the Subject Property; and

JII. WHEREAS, the California Coastal Commission is

acting on behalf of the People of the State of California; and

IV. WHEREAS, the People of the State of Caiifornia
have a legal interest in the lands seaward of the mean high
tide f?ne; and ’ | -

V. WHEREAS, on October 13, 1983, Coastal Development
Permit No. 4-83-490 was granted by the California Coastal Commis-
sion in accordance with the Staff Recommendation on‘the permit

application‘subject to the following condition:

-y

CCC-00-RO-01 & CCC-00CD-04 .
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Deed Restriction. An executed and recorded document,

in a form and content approved by the Executive
Director of the Coastal Commission for lateral and
vertical access. The document shall include legal
descriptions of both the Applicant's entire parcel
and the public access areas: the lateral accessway
shall be for the area within the 100 feet setback
line on the blufftop as shown in Exhibit 1 and the
entire beach area seaward of the motel structures;
the vertical accessway shall extend the length of

the property from Shell Beach Road to the bluff top
lateral access easement and continue down over the
existing pathway to the shoreline as shown in

Exhibit 1. The accessway shall be clearly marked by
an official coastal access sign. The only construc-
tion or development permitted within the easements is
the construction of a walkway and stairway. Grading,
landscaping or other structual development that in
the opinion of the Executive Director would impede
public access shall not be undertaken within the
accessway areas.

The deed restriction shall be recorded free of prior
liens except for tax liens and free of prior encum-
brances which the Executive Director determines

may affect the interest being conveyed. The deed
restriction shall bind any successor and assigns in
interest of the Applicant or landowner.

The deed restriction shall provide that the
Applicant and his or her assigns or successors
in interest shall assume maintenance, and manage-
ment responsibilities for the system of accessways,
stairs, and walkways described above and will keep
these facilities in good repair and available for
unimpeded public use at all times for the life of
the project.
vVI. WHEREAS, the real property described above is
located between the first public road and the shoreline; and
VII. WHEREAS, under the policies of Section 30210
through 30212 of the California Coastal Act of 1976, public
access to the shoreline and along the coast is to be maximized
in all new development projects located between the first

public road and the shoreline; and

CCC-00-R0O-01 & CCC-00CD-04
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VII. WHEREAS, the Commission found that but for the

imposition of the above condition the proposed development could
not be found consistent with the public access provisions of

Section 30210 and 30212 and that a permit could not therefore

have been granted.

NOW, THEREFORE, in consideration of the granting of
Permit No.4-83-490 to the Applicants by the Commission, the Applicants
hereby irrevocably agree that there be, and hereby 1is, created
the following restriction on the use and enjoyment of the Subject

Propetrty to be attached to and become a part of the deed to the

Subject Property:

The portion of the Subject Property described and illus-
trated on Exhibit B, a copy of which is attached hereto and
incorporated herein by reference, may be used by members of
the public for access from the first public road nearest

the shoreline to the Pacific Ocean; no grading, landscaping,
or structural improvements that in the opinion of the Execu-
tive Director of the California Coastal Commission, or his
successor, would impede public access, other than public
walkways and stairways, shall be constructed on the Subject
Property. Applicants, their successors and assigns in
interest, shall assume maintenance and management responsi-
bilities for any system of accessways, stairs and/or walkways
which may be constructed upon the Subject Property, and
Applicants, their successors and assigns, will keep any such
structural improvements in good repair for public use during
the period of time that a 170 unit motel and 251 seat restaur-
ant and conference room exist and are operated upon the

Subject Property. L

Said deed restriction shall remain in full force and effect
during the period that said Permit No. 4-83-490, or modification
or amendment thereof, remains effective, and during the period that
the development authorized by Permit No. 4-83-490, or any modifica-

tion of said development, remains in existence in or upon any

CC-00-R0O-01 & CCC-00CD-04
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hereby deemed and agreed by Owners to be a covenant running with

the land, and shall bind Applicants and all their assigns or

successors in interest.

Applicants hereby agree to cause Owners to record this Deed
Restriction in the Recorder's Office for the County of San Luis Obispo

as soon as possible after the date of its execution.

DATED: February 15, 1984
* Windmark Corporation

Signed By:
SEE@HENi//’COX Presagent

Wade Construction Company, Inc.

Signed By: = K{ <
/H'. JOSEP WADE Presuient

STATE OF CALIFORNIA, )

) ss.
COUNTY OF ORANGE )
On this 15th dav of February . in the year 1984 ,
before me JAN SMITH r & Notary Public in and for said

County* and State, personally appeared Stephen D. Cox, an individual
who is personally known to me or proved to me on the basis of satis~

factory evidence to be the President of Windmark Corporation and H.

CCC-00-RO-01 & CCC-00CD-04
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Joseph Wade, an individual who is personally known to me or proved
to me on the basis of satisfactory evidence to be the President of

Wade Construction Company, Inc. and acknowledged that the respective cor-—

porations executed the attached/'nstr ment, —
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This is to certify that the deed restriction set forth
above, is hereby acknowledged by the undersigned officer on behalf
of the California Coastal Commission pursuant to the authority
conferred by the Commission when it granted Permit No. 4-83-490,
on October 13, 1983, and that the Commission consents to recordation

thereof by its duly authorized officer.

DATED:&/WSO /78Y @Aﬁu&. A/@’?L/?

CYaarrtiad & (o AD6G kgggﬁvﬁ CoMISEAL .
CALIFORNIA COASTAL COMMISSION

'STATE OF CALIFORNIA )

) ss.
COUNTY OF ) )
on__3» Qﬂwm /46’4‘ ' before me
a Notary Publlc, perggnally appeared ) '4 .

: I
personally known to me to be (or proved to me on the“Basis of

satisfactory evidence) to be the person who executed this

instrument as the A , an authorized representa-
TITLE *
tive of the California (dastal Commission, and acknowledged to me

-

that Egé California Coastal Commission executed it.

1. -
éz&vuuf -

NOTARY PUBLIC-CALIFORNIA , d
CITY & COUNTY OF : =
SAN FRANCISCO
My ::cnsnmm Exwa Octnbe: 25,1985

GARY LAWRENCE HOLLOWAY

CCC-00-RO-01 & CCC-00CD-04 .
Exhibit6 13 of 36

v 2916 mee 101



EXHIBIT A

Those portions of Lots 4 and 5 of the Subdivisions of a pert of the Ranchos El
Pismo and San Miguelito, in the City of Pismo Beach, County of San Luis Obispo,
State of California, as shown on map filed in Book A at page 157 of Maps, bounded

by the following described lines:

Bounded Northwesterly by Northwesterly line of the land described in the deed to
Thomas S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545 at

page 177 of Official Records,

Bounded Northeasterly by the Southwesterly lines of the land described in Part 2
of the deed to the State of California, recorded April 2, 1663 in Book 1233 at
page 415 of ‘Orricial Records.

Bounded Southea.sterly by the Northwesterly - line of the land described in
Parcel 1 of the.deed to Albert Berger recorded January 2k, 1951 in Book 59L at
page 386 of said Official Records.

Bounded Southwesterly by the line of ordinary high water of the Pacific Ocean.

Excepting therefrom ‘tha.t portion of said lots conveyed to the State of California
in deed recorded April 2, 1963 in Book 1233 at page U4l5 of Official Records.

CCC-00-RO-01 & CCC-00CD-04
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- EXHIBIT B
o November 30, 1983 ’//
) £1092 .
(Pismo 4) ‘

A1l that real property being situate in the County of San Luis Obisepo, State of"v.‘
California, being a part of that certain portion Lot 5 of the Subdivisions of a part
of the Ranchos E1 Pismo and San ‘Miguelito described in a deed recorded in Book 2505
of Official Records at Page 371 in the office of the County Recorder of said County
said portion of Lot 5 as described in said deed also being shown on a map filed in
Book 17 of Records ’of Surveys at Page 34 in the office of said County Recorder; said

part of said portion of Lot 5 being described as follows:

Area 1:
Lateral Public Access Easement (100' Park Dedication)

. According to that certain deed recorded in Book Séti of Official Records at Page
386 in the 0Office of said County Recorder, referenced in said deed: Beginning at a
point in the Southwesterly line of the California State Highway No. 101 at tﬁe mast
easterly cornér of the land described in the deed t5 Thomas S.-Nelson and Hariry G. .
Nelson, recorded Decembér 19, 1949 in Book 545 at Page 177 of Official Records-of
said County; Thence, South 43% 24' West 40.00 feet; Thence.-North 46° 36" West
907 .68 feet; Thence. along the Southeasterly line of said pro.gerty described in said
deed recorded in Book 2505 at Page 371 of Official Records, as deécribed therein,
South 43° 24' West 605.9 feet to a point at the top of ocean bluffline as it

existed on January 7, 1983, said point being the True Point of Beginning of this

description; Thence, along said existing top of ocean bluffline, Northwesterly 195 =
fee‘t more or less; Thence, continuing along said existing top of ocean bluf'fﬁ(ne,g
Northerly 65 feet more of less; Thence, continuing along said existir;g top of ocean ;‘)c
bluffline, Northwesterly 40 feet more or less; Thence, continuing along said g%
existing top of ocean bluffline, more northwesterly 135 feet more'Sr Tess to the gi’

»

CCC
Exhi

intersection with the existing top of bank of a creek channel as it existed January

7, 1983; Thence, along said existing top of creek channel bank to the intersection
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~with a line 100 feet distant from and parallel with said top of the existing ocean

bluffline; Thence, Southeasterly and parallel with said existing-top of ocean
Yuffline to the intersection with said Southeasterly boundary line of said property
conveyed by said deed recorded in Book 2505 at Page 371 of Official Records; Thence,

South 43° 24' West 100 feet more or less along said southeasterly boundary line to

the True Point of Beginning. Containing .84 acres, more or less.

Area 2: Lateral Publi¢ Access Easement (Beach Dedication)

Beginning at the Southwest corner of Area 1, herein' above described, said
point being at' the top of the ocean bluffline herein above described said point
being thev True Point of Beginning; Thence, South 43% 241 West ;ﬂong the Southeast
boundary line of the property conveyed by abbve said deed recorded in Book 2505 of
Official Records at Page 371 to the intersection with the ordinary high tide “of the

Pacific Ocean; Thence, Northwesterly along said ordinary high tide of the Pacific

.N:ean to the intersection with a line which is due West of the Northwest corner of

said Area 1-  said point being the intersection point of said top of the ocean
b]u‘ff]ine with said existing top of bank of the creek chanrel ‘as described in said

Area 1; Thence; East to said northwest corner; Thence, Southeast along the

corner of said Parcel 1 and the True Point of Beginning,

v

Area 3: Vertical Public Access Easement (10'<Beach Access Dédication)

Accurding to that certain deed recorded in Book 594 of Official Records .a',c Page 386
in the Office of the County Recorder, referenced in said deed recorded in Book 2505
at Pgage 371: Beginning at a point in the Southwesterly line of the California State

Highway No. 101 at the most Easterly corner of the land described in the deed to

.homas S. Nelson and Harry G Nelson, recorded December 19, 1949 in Book 545 at Pége

177 of 0fficial Records of said County; Thence, South 43°% 28 West 40.00 feet;
CCC-00-RO-01 & CCC-00CD-04 -
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A Thence, North 46° 36 West, 907.68 feet; Thence, along the Southeasterly line of -

- said property described in said deed recorded in Book 2505 at Page 371 of Official

Records, as described therein, South 430, 24' West 151,95 feet to a point describedF.
in a deed recorded in Book 1214 of Offical Records at Page 434 in the office of said
County Recorder as the southwesterly corner of said property described by safd deed:
Thence, North 35% 42' 13" West along the Southwesterly boundary line of said
property described by said deed, (North 37°% 15" 33" West per Béok 17 of Record of
Surveys at Page 34 in the Office of said County Recorder) 128.64 feet to a point §
feet southwest from the top of the existing creek channel bank as herein above
described in Area 2, said point being the True Point of Beginning of this
description; Thence, along the following described centerline of a‘ 10 foét strip of
Yand, said strip of land lying 5 feet on either side of and parallel with said
centerline: :

1) South 55° 17' 58" West, 64.15 feet;

2) South 66° 15 54 West, 26.39 feet; ’ .
3) South 70° 14° 48" Vest, 50.41 feet; |

4) South 74° 47' 56" West, 24.98 feet;
5) South 65° 39" 55" West, 24.58 feet;
6) South 64° 41" 46" West, 17.36 feet;

S
7) South 60° 24* 33" West, 34.00 feet; . 3
(=]
8) South 54° 46' 10" West, 25.12 feet; S
. O w
9) South 63° 07' 22" West, 32.28 feet; S <
10) South 63% 53 46" West, 38,07 feet; g‘—’l
11) South 57° 58' 59" West, 28.18 feet; %o
P ]
- - [ =]
12) South 53° 32' 56" West, 25.14 feet; - 9.
S &
13) South 60° 02' 52" West, 33.83 feet; .

14) South 69° 38° ‘13“ West, 24,00 feet more or less to .the intersection with the
line 100 feet distant from and parallel with the existing ocean bluffline as herein

above described in Area 1. LoomTn .. ANK



15) Thence continuing, South 69° 38' 13" West 19.71 feet to a point on the

. centerline of the pathway to the beach as it existed on January 7, 1983:

Thence, along the following described centerline of a 40 foot strip of land,
said strip of land lying 10 feet on either side of and parallel with said
centerline of the said existing pathway:
16) North 85° 44' 37" West 37.85 feet;
17) South 59° 30' 56" West 21.86 feet;
18) South 81° 56' 06" West 21.80 feet;
19) North 56° 27' 28" West 34.99 feet;
20) North 57° 08' 47" West 14.99 feet;
21) South 59° 31' 12" West 14.30 feet;
22) South 61° 51' 24" West 12.16 feet;
23) South 889 00' 51" West 13.61 feet;
. 24) South 72° 25' 46" West 20.74 feet;
25) South 26° 56' 02" West 10.60 feet;
26) South 56° 49' 19" West 16.88 feet;
27) North 84° 11 29" West 13.06 feet:
28) South 88° 19* 39" West 12.30 feet;
29) North 30° 32' 00" West 40.00 feet more or less to the toe of the existing

bluff~at the beach as it existed on January 7, 1983, -

The beginning and ending lines of said 10 foot strip of land shall be lengthened
- or shortened to intersect said southwesterly line of Book 1214 at Page 434 of

Official Records, and the lines of said 40' strip of land noted above;

The beginning and ending lines of said 40' strip of land shall be lengthened or
shortened to intersect the lines of said 10' strip of land noted above and said
.exa‘sting toe of bluff, |

Containing .22 acres, more or less.

0. 25768106
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RECORMIG REQUISTED #y ' isspusig ¢° -G
oo

SAFECO TITLE INTURANCE COMAMy '
Redurding-Requested bypratkdl Return to i

State of California

California Coastal Commission — 3519 ;
631 Howard Street, Fourth Floor DocbﬁiblA%REcoaos_ ‘
San Francisco, California 94105 SAN LUIS OBISPO CO., CAL
MAR 1 9 1984
FRANCIS M. COONEY
DEED RESTRICTION County Clerk-Recorder ”
TME  Z:.03 AM

I. WHEREAS, L. R. Wilkerson Interests, Inc,, a Texas
corporation (hereinafter referred to as the "Owner") is the record
owner of the real property located in San Luis Obispo County,
California,” described in attached Exhibit A, hereby incorporated by
. reference (hereinafter referred to as the "Subject Property"); and

II. WHEREAS, Stephen D. Cox, an individual, gnd H. Joseph wade,
an individual (hereinafter collectively reffered to as the "Applicants"),
have contracted with the Owner to purchase the Subject Property; and

III. WHEREAS, :}:e Subject Property is located within the Coastal
zZone as defined by the California Public Resources Code (hereinafter
referred to as the "California Coastal Act") in section 30103; and

IV. WHEREAS, pursuant to the California Coastal Act of 1976,
the Applicants have applied to the California Coastal Commission for

a Coastal Development Permit for a development to be located on the

e J

Subject Property; and
V. WHEREAS, the California Coastal Commission is acting on

behalﬁ_of'the people of the State of California; and

-
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VI. WHEREAS, on October 13, 1983, Coastal Development Permit

No. 4-83-490 was granted by the California Coastal Commission
based on the findings adopted by the California Coastal Commission
and upon the following condition:

Geologic Hazard Setbaék and Waiver of Liability

A deed restriction for recording free of prior liens except

tax liens, that binds the applicant and any successors in
interest. The form and content of the deed restriction shall

be subject to the review and approval of the Executive Director.
The deed restriction shall provide (a) that no development
other than pathways and stairways shall occur. within the

100 foot setback line shown in Exhibit 1l; (b) that the
applicants understand that the site is subject to extra-
ordinary hazard from erosion and from bluff retreat and that
applicants assume the liability from these hazards; (c) the
applicants unconditionally waive any claim of liablity on

the part of the Commission or any other public agency for

any damage from such hazards; and (d) the applicants under-
stand that construction in the face of these unknown hazards
may make them ineligible for public disaster funds or loans

for repair, replacement, or rehabilitation of the property

in the event of erosion or landslides. .

VII. WHEREAS, the California Coastal Commission found that but
for the imposition of the above condition, the proposed development
could not be found consistent with the provisions of the California
Coastal Act.of 1976 and that a Coastal Development Permit could
therefore not have been granted; and

VIft WHEREAS, it is intended by the parties hereto that this Deed
Restriction is irrevocable and shall constitute enforceable restrictions;
and

IX. WHEREAS, Applicants have elected to comply with the above -

condition imposed by Permit No., 4-83-490 so as to enable Applicant to

undertake the development authorized by the permit; -s

-2- CCC-00-R0O-01 & CCC-00CD-04 .
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NOW, THEREFORE, in consideration of the granting of Permit No.

. 4~83-490 to the Applicants by the California Coastal Commission, the
Applicants hereby irrevocably covenant with the California Coastal
Commission that there be and hereby are created the following
restrictions on the use and enjoyment of the Subject Property, which

shall be attached to and become a part of the deed to the Subject

Property. The undersigned Applicants, for themselves and for their

heirs, assigns, and successors in interest, covenant and agree:

(a) that no development other than pathways and stairways
shall occur within the 100 foot setback portion of the
Subject Property shown and described on Exhibit B attached
hereto and incorporated herein by reference; (b) that the
Applicants understand that the portion of the Subject Property
described on Exhibit A is subject to extraordinary hazard
from erosion and from bluff retreat and that Applicants
assume any liability which may result to the California
Coastal Commission from its granting of Permit No. 4-83-490
from these hazards; (c) the Applicants unconditionally

. waive any claim of liability on the part of the California
Coastal Commission for any damage from such hazards; and
(d) the Applicants understand that construction in the face
of these known hazards may make them ineligible for public
disaster funds or loans for repair, replacement, or rehabil-~-
itation of the property in the event of erosion or landslides.

Said deed restriction shall remain in full force and effect during
the period that Permit Né. 4-83-490, or any modification or amendment
ﬁhereof,’remains effective, and during the period that the development
authorized by Permit No. 4-83-490 or any modification of said develop-
ment remains in existence in or upon any part of, and thereby confers
benefit upon, the Subject Property, and to that extent said deed

s

restriction is hereby deemed and agreed by the Applicants to be a

covenant running with the land, and shall bind Applicants and all

‘ their assi in i . ‘
i igns or successors in interest CCC-00-RO-01 & CCC-00CD-04
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Applicants agree to cause the Owner of the Subject Property to .

record this Deed Restriction in the Recorder's Office for the County

of San Luis Obispo as soon as possible after the date of execution.

DATED: gé/ , 19 14

L. R. Wilkérson Interests, Inc.

SIGNED

ys:
~Te R. Wi lkérs@s ident

STATE OF TEXAS )
)
COUNTY OF ;DALLRS )

Oon this Q/s_T day of F%B/?Uﬁre[\/ . in the year [Ci ?2 ’

a Notary Public in and for said County

Ss.

before me the undersigned,

and State, perysonally appeared L, R. Wilkerson, an individual, per-

sonally known to me or proved to me on the basis of satisfactory evid-

ence to be the President of the corporation which executed the attached

ins tr\;'nenta on behalf of the corporation therein named and acknowledged to me that
such. corpora.tion executed the within instrument pursuant to its by-laws or a resolutia

e of its board of directors.
S 7”7 e

1IN
wrt’ ‘re,
A\ M v,

E g
e i ’. a . ~,
;":Y”"/‘\‘ _y (Notary Signature Line)
S N A [
,:’” “2} ) . :{.‘-:
s "’ .: ’/\“'l\ o'.‘:? :
BN B S
R r S
Ty, T4 .“. ! \\‘.
e o -
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EXHIBIT A

That portion of Lot 5 of the Subdivision of the Ranchos El Pismo and San
Miguelito, in the City of Pismo Beach, County of San Luis Obispo, State of
California, according to map filed for record April 30, 1886, in the Office
of the County Recorder of said County, described as follows:

Beginning at a point in the Southwesterly line of the California State Highway
No. 101 at the most Easterly corner of the land described in the deed to Thomas
S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545, at page
177 of Official Records of said County; thence South L3° 2k' West LO feet;
thence North 46° 36' West 772.68 feet to the true point of beginning; thence
continuing North 46° 36' West 135 feet; thence South 43° 24' West 700 feet,
more or less, to the line of ordinary high tide line of the Pacific Ocean;
thence Southeasterly along said line of ordinary high tide to a point that
bears South 43° 24' West from the true point of beginning; thence North 43° 24
East 725 feet, more or less, to the true point of beginning.

Excepting any portion of said land, which at any time was tide land, which was
not formed by the deposit of alluvion from natura) causes and by imperceptible
degress. -

Also excepting therefrom that portion conveyed to the State of Calirornia, by
deed dated October 2i, 1962 and recorded December 4, 1962 in Book 121k at
page 434 of Official Records.

CCC-00-RO-01 & CCC-00CD-04
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ST EXHIBIT B

November 30, 1983
£1092

(Wilkerson) : | : .
A1l that real property situate in the County San Luis Obispo, State of
Catifornia, being a part of that certain portion of Lot 5 of the Subdivisions of a
part’ of the Ranchos E1 Pismo and San Miguelito, described in a deed recorded in Book
2298 of Official Records at Page 322 in the office of the County Recorder of said
County, said portion of Lot 5, as described in said deed, also being shown on a-map
filed in Book 17 of Records of Surveys at Page 34 in the office of said County

Recorder; said part of sgid portion bf Lot 5 being described as follows:

Area 1: Lateral Public Access Easement (100' Park Dedication)

According to said deed: Beginning at a point in the Southwesterly Tine of
California State Hyighway No. 101 at the most Easterly corner of the Tand described
in the deed of Thomas S, Nelson and Harry G. Nelson, recorded December 19, 1948 i:.
Book 545 at Page 177 of O0fficial Records of said ?ounty; Thence, South 43% 22
West 40 feet; Thence, North 46° 36' West 772.68 feet to. the True Point of
2eginning of said deed recorded in Book 2298 at Page.322; Thence, alang the
Soutneasterly boundary line of said property conveyed by said deed recorded in Book
2238 atwpage 322 of Of%icia] Records, South 43% 241 West 623.6 feet, to a point at
the top of the ocean bluffline as it existed on January 7, 1983", said point being
the True Point of Beginning of this description; Thence, along said existing top of
ocean bluffline, Northwesterly 140 feet more or less to the Northwesterly boundary
line of said property conveyed by said deed recorded in Book 2293.at page 322 of

Official Records; Thence, along said Northwesterly boundary line North 23° 24¢

01 & CCC-00CD-04

25 of 36

East to an intersection point with a line 100 feet distant from and parallel with

- said top of existing ocean bluffline; Thence, Southeasterly and parallel with saf

@

existing top of ocean bluffline to the intersection with said southeasterly boundary 8 E
Q =
line of said property conveyed by said deed, Thence Southwesterly along said O &
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’So'utheaster'ly bdundary line, South 43% 24' West 100 feet more or less to the Tree

.Point of Beginning. Containing .34 acres more or less.

. CCC-00-RO-01 & CCC-00CD-04
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S BECORING REQUESTER BY

&
3/19/34580341 6

SAFECO TITLE INSURANCE COMPANY Doob?:?:;cmasssoggos
REGORDIRG REQUESTEDAND RETURN TO: SAN LUIS OBISPO CQ., CAL

CALIFORNIA COASTAL COMMISSION

631 HOWARD STREEYT, FOURTH FLOOR o - MAR 1 91084
RANCISCO, CA 94105 ‘

SAN F ’ FRANCIS M. COONEY

County Clark-Recorder
DEED RESTRICTION .TIME 3:95{%

I. WHEREAS, L. R. Wilkerson Interests, Inc., a

Texas corporation (hereinafter referred to as to the "Owner"}),
is record owner of real property located in San Luis Obispo
County, California, more specifically described on Exhibit a,
which is attached hereto and incorporated by reference (herein-
after referred to as the "Subject Property"); and
| I1. WHEREAS, Stephen D. Cox, an individual, and
H. Joseph Wade, an individual (hereinafter collectively
referred to as tﬁe "Applicénts”), have contracted with the
Owner to purchase the Subject Property; and
III. WHEREAS, the California Coastal Commission is
actihg on behalf of the People of the State of California; and
IV. WHEREAS, the People of the State of California
have a legal interest in the lands seaward of the mean high
tide line; and
A o V. WHEREAS, pursuant to the California Coastal Act
of 1976, the Applicants have applied to the California Coastal
 Commission for a Coastal Development Permit to develop the
the subject Property; and ‘ o
Vi. WHEREAS, on October 13, 1983, Coastal Developﬁent
Permit No. 4-83-490 was granted by the California.Coaétél Coﬁmis—
-

sion in accordance with the Staff Recommendation on the permit

application subject to the following condition:

CCC-00-RO-01 & CCC-00CD-04
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Deed Restriction. An executed and recorded document,
in a form and content approved by the Executive
Director of the Coastal Commission for lateral and
vertical access. The document shall include legal
descriptions of both the Applicant's entire parcel
and the public access areas: the lateral accessway
shall be for the area within the 100 feet setback
line on the blufftop as shown in Exhibit 1 and the
entire beach area seaward of the motel structures;
the vertical accessway shall extend the length of

the property from Shell Beach Road to the bluff top
lateral access easement and continue down over the
existing pathway to the shoreline as shown in

Exhibit 1. The accessway shall be clearly marked by
an official coastal access sign. The only construc-
tion or development permitted within the easements is
the construction of a walkway and stairway. Grading,
landscaping or other structual development that in
the opinion of the Executive Director would impede
public access shall not be undertaken within the
accessway areas.

The deed restriction shall be recorded free of prior
liens except for tax liens and free of prior encum-
brances which the Executive Director determines

may affect the interest being conveyed. The deed
restriction shall bind any successor and assigns in
interest of the Applicant or landowner. ’ .

The deed restriction shall provide that the
applicant and his or her assigns or successors

in interest shall assume maintenance, and manage-
ment responsibilities for the system of accessways,
stairs, and walkways described above and will keep
these facilities in good repair and available for
unimpeded public use at all times for the life of
the project.

- VII. WHEREAS, the real property described above is
located between the first public road and the shoreliﬁé; and
ViII. WHEREAS, under the policies of Section 30210
through 30212 of the California Coastal Act of 1976, public
access to the shoreline and along the coast is to be maximized

in all new development projects located between the first

public road and the shoreline; and -

. CCC-00-RO-01 & CCC-00CD-04 .
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. IX. WHEREAS, the Commission found that but for the
imposition of the above condition the proposed development could

not be found consistent with the public access provisions of .

Section 30210 and 30212 and that a permit could not therefore

have been granted.

NOW, THEREFORE, in consideration of the granting of
Permit No. 4-83-490 to the Applicants by the Commission, the Applicants
hereby irrevocably agree that there be, and hereby is, created
the following restriction on the use and enjoyment of the Subject

Property to be attached to and become a part of the deed to the

Subject Property:

The portion of the Subject Property described and illus-—
trated on Exhibit B, a copy of which is attached hereto and
incorporated herein by reference, may be used by members of
the public for access from the first public road nearest

. the shoreline to the Pacific Ocean; no grading, landscaping,
or structural improvements that in the opinion of the Execu-
Director of the California Coastal Commission, or his succes-
sor, would impede public access, other than public walkways
and stairways, shall be constructed on such portion of the
Subject Property. Applicants, their assigns or successors
in interest, shall assume maintenance and management responsi-
bilities for any system of accessways, stairs ‘and/or walkways
which may be constructed upon the Subject Property, and Appli-
cants, their assigns or successors in interest, will keep any
such structural improvements in good repair for public use dur-
ing the period of time that a 170 unit motel and 251 seat res-
taurant and conference room exist and are operated upon the
Subject Property.

Said deed restriction shall remain in full force and effect
during the period that said Permit No. 4-83-490, or modification
or amendment thereof, remains efféctive, and_during the period that
the development authorizeé by Permit No. 4-83-490, or any modifica-
tion of said development, remains in existence in or uponmanyf
. part of, and thereby confers benefit upon, the Subject Property
described herein, and to that extent, said deed restriction is

.
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hereby deemed and agreed by Owners to be a covenant running with

the land, and shall bind Applicants and all their assigns or .

successors in interest.

Applicant hereby agrees to cause Owner to record this Deed
Restriction in the Recorder's Office for the County of San Luis Obispo

as soon as pogsible after the date of its execution.

DATED : 9/ &
E IN%ERESTS, INC.

“~e—"L. R. Wllke son, resident

STATE OF TEXAS )

) $S.
COUNTY OF

tmz 205Taay of F},B[eqam , in the year [9§Y ,
before me

a Notary Public in and for said

County and State, personally appeared L. R. Wilkexson, an individ-
ual, who is personally known to me or proved to me on the basis of
satisfactory evidence to be the President of L. R. Wilkéxson Inter-

ests, Inc., the corporation which executed the attached instrument,

" ?ﬁeﬁﬁﬁﬁ of the corporation therein named acknowledge to me that such corporation
@w g:bdﬁgﬁdwihe within instrument Pursu: to Aty by-laws reso ion of its board
R aspﬂ. “%‘,Aﬂ, of directors. e
?: ;K_ 3?@ n NOTARY PUBLIC IN AND FOR SAID COUNTY
S W, AND STATE
5 ‘s\ ”‘{;"} ’_/ :P": :
i Z?‘§§ i
"ff‘.'& " '~3.".":\ -
(A ~,49?“.2:._“;,;: o
T r Y '.v‘ "’4‘-
-s
CCC-00-RO-01 & CCC-00CD-04 .
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This is to certify that the deed restriction set forth
above, is hereby acknowledged by the undersigned officer on behalf
of the California Coastal Commission pursuant ﬁo the authority
conferred by the Commission when it granted Permit No. 4-83-490,

on October 13, 1983, and that the Commission consents to recordation

thereof by its duly authorized officer.

DATED:%AA/O\Q/V;{ 30 /78Y é/&z&;f, K’/&?«-/Q

Comratid K 2LOMG  STREF _COUMNSEL
CALIFORNIA COASTAL COMMISSION

STATE OF CALIFORNIA )

< } ss.
COUNTY OF Jpp - Pransizes)
on__ 25 Q paangd /759 , before me

a Notary Publw, persoerdally appeared

personally known to me to be (or proved to me on the basis of
- satisfactory evidence) to be the person who executed this

msbrument as the %_} \fg.(,qfo,_ C . an authorized representa-
T1 TLE
tive of the Callfornla Coastal Commission, and acknowledged to me

that the California Coastal Commission executed it.

NOTARy-PUBLIC IN AND FOR SAID
COUNTY AND STATE

GARY LAWRENCE HOLLORAY
NOTARY PUBLIC-CALIFIRNIA
CITY & COUNTY OF
SAN FRANCISCO

My Cormmission Expires Ocieher 25, 985
BT DR D,

CCC-00-RO-01 & CCC-00CD-04
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EXHIBIT A

- That portion of Lot 5 of the Subdivision of the Ranchos El Pismo and San
Miguelito, in the City of Pismo Beach, County of San Luis Obispo, State of
California, according to map filed for record April 30, 1886, in the Office
of the County Recorder of said County, described as follows:

Beginning at a point in the Southwesterly line of the California State Highway
No. 101 at the most Easterly corner of the land deseridbed in the deed to Thomas
S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545, at page
177 of Official Records of said County; thence South 43° 2L' West L0 feet;
thence North L6° 36' West 772.68 feet to the true point of beginning; thence
continuing North 46° 36' West 135 feet; thence South 43° 2k' West 700 feet,
more or less, to the line of ordinary high tide line of the Pacific Ocean;
thence Southeasterly along sald line of ordinary high tide to a point that
bears South 43° 24' West from the true point of beginning; thence North 43°% 2kt
East 725 feet, more or less, to the true point of beginning.

Excepting any portion of said land, vhich athany time was tide land, which was
not formed by the deposit of alluvicn from natural causes and by imperceptihle
degrees.

Also excepting therefrom that porticn conveyed to the State of California, by
deed dated October 2k, 1962 and recorded December k, 1962 in Book 121k at
page 434 of Official Records.

Ra
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TS EXHIBIT B

. (Wilkerson)

A1l that rea) property situate in the County San Luis Obispo, State of

November 30, 1983
£1092

California, being a part of that certain portion of Lot 5 of the Subdivisions of a
part of the Ranchos El1 Pismo and San Miguelito, described in a deed recorded in Baok

2298 of Official Records at Page 322 in the office of the County Recorder of said

County, said portion of Lot 5, as described in said deed, also being shown on a'man-

filed in Book 17 of Records of Surveys at Page 34 in the office of said Caunty
~ Recorder; said part of said portion of Lot 5 being described as follows:
Area’ 1: Lateral Public Access Easement (100' Park Dedication)

According to said deed: Beginning at a péint in the Southwesterly line of

California State Highway No. 101 at the most Easterly corner of the land described

.in the deed of Thomas S, Nelson and Harry G, Nelson, recorded December 19, 1949 in

Book 545 at Page 177 of Official Records of said County; Thence, South 43% 24
West 40 feet; Thence, North 46° 36' West 772.68 feet to. the True Point of
Beginning of said deed recorded in Book 2298 at Page.322; Thence, along the
Southeasterly boundary line of said property conveyed by said deed recorded in Baok
2238 at page 322 of Official Records, South 43° 24' West 623,6 feet, to a point at
the topw;f the ocean bluffline as it existed on January 7, 1983',' safd point being
the True Point of Beginning of this description; Thence, along said existing top of

ocean b}uff]ine,'worthwesteﬂy 140 feet more or less to the Northwesterly boundary

- e~ a2

line of said property conveyed by said deed recorded in Book 2298.at page 322 of

Official Records; Thence, along said Northwesterly boundary line North 43% 22
East to an intersection point with a line 100 feet distant from and parallel with
.sas'd top of existing ocean bluffline; Thence, Southeasterly and parallel with said
existing top of ocean bluffline to the intersection with said southeasterly bounc&ar:y

line of said property conveyed by said deed, Thence Southwesterly along saic¢

v P TR R4
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ORI

"+ Southeasterly boundary line, South 43% 24' West 100 feet more or less to the True

Point of Beginning. Containing .34 acres more or less. : .

Area 2: Lateral Public Access Easement (Beach Dedication)

Beginning at the Southwest corner of Area 1, herein above described, said
point being the top of the ocean bluffline herein above described, said point being
the True Point of Beginning: Thence, South 439 241 West along the Southeast
boundéry line of the property conveyed by above said deed recorded in Book 2288 of
Official Records at Page 322, to the intersection y:ith the line of ordinary high
tide of the ?acific Ocean; Thence, Northwesterly along said line of ordinary high'
ticde of the Pacific Ocean to the intersection with the Northwesterly boundary Tine
of the prOp’erty conveyed by the above said deed; Thence, North 43° 24 East along
said Northwest boundary line to the northwest corner of said Area 1, said point
being on said top of the ocean bluffline; Thence, Southeasterly along the westerly -
Yine of said Avea 1 and said top of the ocean bluffline to said Southwest corner.

of said Area 1 and the True Point of Beginning,

CCC-00-R0O-01 & CCC-00CD-04 .
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VENTURERS

June 22, 1999

Ms. Nar .y Cave

CALIFCRNIA COASTAL COMMISSION
45 Fremont Street, Suite 2000 ‘
San Francisco, California 94105-2219

Re: Compliance With Permit Conditions and Pending Rlp-Rap Removal;
THE CLIFFS at SHELL BEACH RESORT

Dear Ms. Cave:

In follow-up to our telephone conversation this morning, please accept this letter as

confirmation that we have closed escrow on the Cliffs Hotel and Restaurant in Pismo

Beach, and will be assuming lead responsibility within the ownership group for .
addressnng outstanding perfmt and violation issues with the Comm&ss;on

Pursuant to your request, the following entities comprise the new ownership:

Title Owner: LANORIA IMS, LLC
c/o King Ventures
290 Pismo Street
San Luis Obispo, CA 83401

]

Managing Member: | Member:

Mahmood Khimiji - John King
Highgate Holdings King Ventures
545 E. John Carpenter Freeway 290 Pismo Strest -«
Suite 1400 San Luis Obispo, CA 93401 <
Irving, TX 75062 . 8
&
<
Member: Member:; &)
Larry Shupnick Roger Joseph 8 -
Post Office Box 2436 Franklin Croft Group R o
166 Village Crest . 4510 Executive Drive, Suite 125 S —
Avila Beach, CA 93424 San Diego, CA 92121 Q
Permit me to also confirm the status of your permits as they relate to compliance 8 S
issues, as you relayed them to me today. The December, 1998, Commission permit 8 g




Cave Transmittal

Cliffs Hotel and Resort
8/22/99

Page 2

requiring certain landscaping improvements to be completed by 6-30-99, will not be
enforced by the Commission or staff at this time, pending an opportunity for the new
owners to meet with your staff, and staff of the Santa Cruz office, to review outstanding
requirements. We indicated that it is our desire to work cooperatively with you to
develop an appropriate plan for compliance as soon as is practical. You suggested that
staff was aware of some of the unique difficulties associated with removal of the rip-rap,
and that as long as we worked in good faith to identify and implement a compliance
program, penalties would not be pursued against the new owners of the resort.

You further indicated that you had negotiated detailed terms with the former potential
buyers related to compliance options, and that you would make those available to us
sometime next week, after completion of your present assignment. | agree that this
information would be a good staring point for us, and | will anticipate receipt of those
materials from you early in July.

Please do not hesitate to use our office as the point of contact, and to call me on any of
these matters. We appreciate your courtesy and look forward to working with the
Commission on resolution of these matters.

vid Watson, AICP
Director of Planning and Project Development

cc. . John King
Larry Shupnick
Mahmood Khimji
Roger Joseph
Frederick K. Glick, Esq.
Diane Landry, Santa Cruz Coastal Commission Office

ClLFScave01coastal

CCC-00-RO-01 & CCC-00CD-04
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STATE OF CALIFORNIA - THE RESOURCES AGENCY

CALIFORNIA COASTAL COMA .ISSION
45 FREMONT STREET, SUITE 2000

SAN FRANCISCO, CA  94108.2249

VOICE AND TDD (415) 8045200

July 8, 1999

David Watson, AICP

Director of Planning and Project Development
King Ventures

290 Pismo Street

San Luis Obispo, CA 93401

Subject: The Cliffs at Shell Beach Resort; your letter dated June 22, 1999

Dear Mr. Watson:

Thank you for your letter of June 22, 1999, in which you clarified new ownership of the
above-referenced property, and stated your company’s willingness to administratively
resolve the outstanding Coastal Act violations existing at the property. These violations
include the placement of structures within a deed-restricted setback area upon the bluff,
placement of rip-rap along the beach below the subject establishment and failure to
provide at least 19 public beach access parking spaces with signs for the same.

As you know, in November 1998 the Commission denied a request to retain the riprap as
well as the placed structures within the deed-restricted bluff setback area. The former
owner filed a lawsuit against the Commission for its permit action. ~

I indicated I would send you additional clarifying information regarding Commission -
staff desires for resolving the outstanding Coastal Act violations. First and most
important, Commission staff would like to see the riprap revetment removed in
accordance with Commission permit action. King Ventures, as new owners will need to
submit a coastal development permit application for removal. The application should
include a competent geo-technical evaluation of the revetment removal plan and should
include a plan for restoring the site to its pre-development status. Commission staff
would like to see such application as soon as practically possible. To avoid future formal
Caastal Act enforcement, King Ventures should submit such an application no later than
November 1, 1999.

Second, all unpermitted development located within the bluff setback area must be
removed. This includes, but is not limited to, a sewage holding tank, lift station,
pipelines, storm drain, irrigation system and landscaping. King Ventures must seek
coastal development permit action from the Commission for this removal as well as the
removal of the riprap revetment. All placed structures must be identified in-place, when
removal/relocation will occur, and where the relocated structure(s) will be on the subject
property. Obviously, the existing public lateral access path must remain between the
Cliffs hotel facilities and the edge of the bluff as should the bluff sediment de-watering
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system. To avoid future formal Coastal Act enforcement, King Ventures should submit
such an application no later than November 1, 1999.

Finally, the original permit issued for the construction of the hotel and its associated
structures required the provision of at least 19 public beach access parking spaces with
-signs. These spaces and the respective signs need to be provided no later than November

1, 1999.

Currently, King Ventures is not obligated to meet any other deadlines with respect to
coastal development permits requested by prior owners of the Cliffs property. King
Ventures has not been assigned the relevant coastal development permits and therefore is
not subject to those deadlines. If King Ventures wishes to avail itself of any coastal
development permit conditionally approved by the Commission for the prior owner, King
Ventures must have the former owners assign said permit to them. If you wish to receive
an assignment application, please contact our Central Coast District office for sucha

form.

Although you and I have previously discussed the existence of unpermitted development
at the subject property, please consider this letter formal written notice to King Ventures
that there is unpermitted development at the subject site and that the Commission has

. denied a permit request to retain the rip-rap revetment and most of the placed
development within the restricted bluff set-back area. I understand that King Ventures
wishes to resolve these unpermitted activities by removing the development and restoring
the site to its pre-violation status. Resolution would also include installation of 19 public
beach parking spaces and signs.

With respect to possible meetings to resolve this matter, I would request that the meetings
be scheduled in San Francisco if at all possible. These violation cases have been elevated
to my Unit, and all assigned personnel work in San Francisco. Of course, if this would
present a hardship for you, we would consider conducting such a meeting in Santa Cruz
for your convenience. ‘

Please let me know if our suggested deadlines are acceptable and your thoughts regarding
meetings in San Francisco no later than July 31, 1999. IfI am not available, please
contact Ravi Subramanian at (415) 904-5248 of my staff who is assigned to Coastal Act
Violation File No. V-3-96-003 (Cliffs Hotel). ’

Sincerely,

Nancy L. Cave
‘Supervisor, Statewide
Enforcement Program
Cc:  Dan Carl, Central Coast
Ravi Subramanian
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October 6, 1999

Ms. Nancy Cave

CALIFORNIA COASTAL COMMISSION
45 Fremont Street, Suite 2000

San Francisco, California 94105-2219

- Re: Compliance With Permit Conditions and Pending Rip-Rap Removal;
Follow-up To Our August 27, 1999 Meeting in Santa Cruz;
THE CLIFFS at SHELL BEACH RESORT

Dear Ms. Cave:

John King and | appreciated the opportunity to meet with you, Diane Landry, Dan
Archer and Charles Lester recently to review in detail the status of the Commission’s
permit and violation actions at the captioned property. Permit me to initially summarize
the status of these issues, and then suggest some options for consideration.

Violation Action and 1998 Permit Action Identifying Structures For Removal
Based on our discussion, the following existing improvements are considered by staff
to be structures that were developed in violation of the Commission’s 1983 permit:

Sewer Lift Station Sewer Holding Tank
Gravity Sewer Collection Line running parallel to bluff
Absence of Public Parking Signs/Marked Spaces

Not related to the Violation action, but required to be removed under the Commission’s
"1998 permit action, is the rock revetment located below the southern corner of the site.

In contrast, the following existing improvements located within the bluff setback are
recognized as “permitted”, or otherwise allowed structures:

Surface Storm Drain Public Access Path/Signs

Subsurface Electric Utility Fences

irrigation Systems Three (3) dewatering wells
Landscaping Geomembrane (if needed)

The various “permitted” structures noted above were recognized as such during the
Commission's 1998 permit action. This clarification of “permitted” structures is

King Ventures 290 Pismo Street  San Luis Obispo, CA 93401 805 544-4444 805 544-5637 FAX
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10/6/99

Page 2

important as the structures noted above as "subject to removal” are fewer than those
suggested in your July 8, 1999 correspondence to us. Please correct our
understanding if | am in error in any significant way on these distinctions.

Possible Violation and Rip-Rap Remedies

On the matter of the public parking spaces, we indicated we would stencil them
immediately. We noted we would paint “Public Parking / Daylight Hours” at the
driveway end of the 19 spaces you have noted as required. These are spaces adjoining
the public access trail along the northern barranca.

- On the matter of the sewer holding tank, we indicated it's use has been discontinued
via a plug placed between the tank and the lift station. We have reviewed geologic and
civil engineering analyses on this subject generated previously. We are of the opinion
that removal of the tank at this time may present a greater risk to blufftop instability. We
are also of the opinion, that the holding tank is not a contributing factor in bluff erosion,
which is clearly the result of wave action and resulting beach scour at the base of the
bluff. In light of the holding tank’s discontinued use, we would suggest abandonment in
place, with removal as a future option if, in the event of continued erosion or other
erosive factors, retention of the structure is viewed as necessary to stabilizing the bluff.

You indicated that staff was open to retention of the underground sewer collection line
that runs roughly paralliel to the bluff and the front of the buildings. Since this line
appears to be located immediately landward from the underground storm drain line,
which is considered a permitted structure, we would propose your acknowledgment and
recognition of this essential utility improvement as a “permitted structure”.

On the matter of the sewer lift station, it is located immediately adjoining (and in some
limited instances straddling) the 100’ erosion setback established at the southern end
of the site. This improvement is obviously vital to the entire site, and is situated behind
_the holding tank that has been discontinued from use. By all qualified accounts of the
record we have seen, the lift station has not been identified as a contributing factor to
biuff erosion. We would propose that the staff recognize the lift station as a permitted
structure. In exchange, we would acknowledge that the station is a “permitted structure
that is not subject to shoreline protective devices”. In other words, we would covenant
that the lift station would not be viewed as “existing development otherwise subject to

- protection under the Coastal Act and Pismo Beach LCP", and therefore couid not be

- the subject of future applications for protective structures. This would essentially
require the property owners to relocate or remove the lift station in the future if erosion
ever encroaches within a safe distance of the facility.
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On the matter of the rip-rap, as we suggested in our meeting, we believe there was
sufficient technical data in the record, and clearly an effort to follow proper procedures
for permitting and constructing these improvements, prior to its installation. As we
stated in our meeting, our flexibility in resolving this matter is entirely contingent upon a
clear and unequivocal recognition that legitimate shoreline protection at the Cliffs Hotel
property is now and will remain an option in the future to respond to unforeseen
conditions and circumstances that may arise. We also understand that the placement
of the rip-rap appears tc the untrained observer to have been somewhat indiscriminate,
and did impact some 5,000 SF of beach area. It is also abundantly clear that the
jurisdictional snafu during these periods of time lent more confusion than timely
assistance, and perhaps resuited in some hard feelings among the prior participants. In
our case, we do not want to approach the solution from these “entrenched” earlier
positions, and based on that, we believe the following course of action is supported by
the technical evidence, the discretion allowed under the LCP to the City and the
Commission's own implementation of the Act: ; :

*  We would prepare and submit a new application for City action, with Commission
- review for consistency with your earlier permit action, and to bring finality to the
outstanding issues at their level. (In-lieu of an "assignment” of the old permit);

» The rip-rap placement would be modified (cleaned-up) to reduce the footprint of the
rock presently covering the beach areas immediately seaward of the placement;

* The beach would be re-established in the areas of the removed rip-rap (we estimate
at least 3,000 SF of beach can be reclaimed in this fashion);

* The upper rip-rap zone (generally above wave action areas) would be planted with
appropriate bluff face and seaside plant materials (designed for added stabilization
effect as well); ‘

* You would acknowiedge that the original permits and deed restrictions should not
be interpreted as precluding future consideration of legitimate shoreline protective
structures, consistent with the Pismo Beach LCP, and subject to Clty pemitting
above the mean high tide line.

We would further propose an annual monitoring program of our remedial actions,
continued shoreline erosion and wave action conditions. This would permit us to
collectively monitor the site conditions and permit knowledgeable engineering and
geotechnical professionals to observe conditions on a routine and regular basis. This

- should, in most normal instances, alert us to items of immediate remediation, and allow

us all the time needed to carefully and deliberately consider the proper range of options.

in response and to discuss and implement a consensus-style solution or solutions.
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Lastly, as we noted at the outset of our meeting, and in earlier correspondence to you,
the ownership of the site is “La Noria, LLC”, which is made up of the individuals noted

in my June 22nd transmittal.

Nancy, | believe this approach will achieve our mutual objectives; namely to resolve
"unpermitted structures", allow.a comprehensive review by the Commission as a part of
a workable solution, and end the current litiigation. As you suggested in our meeting,
we need to find a solution that serves our mutual purposes.

Please consider these thoughts as an outline of the options we believe would be
prudent to pursue. As we discussed in August, following your review of these options,
you were going to outline how any or all of the options could be implemented, and to
what degree one option may require Commission approval or actions, whereas others
could be handied at an administrative level. It is possible you may also differ or not
support one or more of these options, and your assistance in identifying those as such
would expedite our evaluation of a final option.

Please contact me to discuss any clarifications you may need, or to address any
suggestions you have at this time.

David Watson, AICP
Director of Planning and Project Development

Cc:  Diane Landry, Santa Cruz Coastal Commission Office
Dan Archer, Santa Cruz Coastal Commission Office
Charles Lester, Santa Cruz Coastal Commission Office
John King
Larry Shupnick
Mahmood Khimiji
Roger Joseph
Frederick K. Glick, Esq.

- CLFScaveQ3aptions wp
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STATE OF CALIFORNIA—THE RESOQURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
YOICE AND TDD (415) %04- 5200
FAX (415) 904- 5400

Faxed to (805)544-5637
(Original sent by certified Mail Article No. Z 387 425 296)

November 4, 1999

David Watson

Director of Planning and Project Development
King Ventures

290 Pismo Street,

San Luis Obispo, CA 93401

RE: CLIFFS HOTEL at Shell Beach
Dear Mr. Watson:

Thank you for your letter to Nancy Cave dated October 6, 1999. We are disappointed with the content of
your proposal as it does not adequately address the Commission’s enforcement concerns. Your proposal
to resolve this matter through submittal of a coastal development permit (CDP) application to retain most
of the currently unpermitted development as an avenue for resolution of this matter is not consistent with
Commission action on this site and is not acceptable. The following response is structured to respond to
the various points of your proposal and to clarify the concems of Commission staff regarding retention
and/or removal of unpermitted and/or denied structures on the property.

e I_i_eg;a_l‘ Status of Site Development ' .

The first section of your October 6 letter describes the various project components that you believe to be
permitted to date and those that remain in violation of the Commission issued CDP 4-83-490 (“1983
Permit”). We do not entirely agree with your characterization of permitted and unpermitted development
on the Cliffs Hotel site. The following paragraphs outline our understanding of the status of development
at this site.

1983 Permit (4-83-490): The permit authorized the construction of a 4-story, 170-unit motel with a 1-
story 251-seat restaurant, conference rooms, and a 245-space parking lot. The same permit imposed
conditions requiring the provision of public access improvements including vertical and lateral pathways
and stairways, 19 public parking spaces individually marked for public use, a sign marking the entrance to
the public beach access parking area, and an official coastal access sign marking the accessway. This
approval was implemented in part by deed restrictions recorded on the property to implement Special
Conditions 1a and 3. The deed restriction for geologic hazard setback and waiver of liability flatly
precludes any development within 100 feet of the hotel and restaurant other than “pathways and
stairways.” The deed restriction for public access implies a potential for additional development if it will
not “impede access.” The effect of these property restrictions is that the entire area between the principal
Cliffs Hotel structures and the Pacific Ocean is restricted to public access use. There are, however, a
number of existing structures located within the setback area that have been placed in violation of the
deed restrictions and the 1983 permit.

1998 Commission action on Coastal Permit Amendment Request (4-83-490-A1): The Commission
conditionally approved retention of the following development within the setback area: three de-watering
wells with underground electrical connection; a sump pump and pit with underground electrical
connection; a blufftop concrete path/swale with black anodized chain link fence (less than four feet); a .
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Letter to Dave Watson, King Ventures
November 4, 1999

storm drain drop inlet; an irrigation system with moisture sensing controls; an impermeable geomembrane
under any turf areas consistent with the landscape irrigation control recommendation of the Geologic
Bluff Study by Earth Systems Consultants dated January 30, 1996; drought and salt tolerant native
blufftop landscaping; and the existing storm drain location. This development is however, not considered
to be “permitted development” because the conditions of approval imposed by the Commission have not
been satisfied and the permit amendment has not been issued. Until these conditions have been met and
the amended permit is actually issued, it is incorrect to characterize these items as permitted or legal
development.

Outstanding Violations. We agree with you that the sewer lift station, sewer holding tank and gravity
sewer collection line parallel to the bluff are in violation of the 1983 permit and are thus unpermitted
structures. The existing rock revetment is also unpermitted and remains in violation of Special Conditions
1a and 3 of CDP 4-83-490 (*“1983 permit”) as a result of the Commission’s denial on November 5, 1998,
of your predecessor’s application for a permit amendment (CDP 4-83-490-A1) to retain the revetment.
Additionally, the 19 public beach access parking spaces have not been identified and signs for the
accessway and public parking have not been placed, in conflict with CDP 4-83-490.

2. Administrative Solutions To The Vielations On This Site

In Nancy Cave’s letter of July 8, 1999 and at the meeting on August 27, 1999, Commission staff outlined
- methods to bring the subject property into compliance with the Commission’s previous actions and thus
resolve this enforcement matter. You have proposed an alternative resolution that provides for public
parking and retention of the lift station, sewer holding tank, sewer collection line and most of the rip-rap
revetment not permitted by the 1998 coastal permit amendment action. Many elements of your current
proposal are not consistent with our previous communications with you.

To reiterate our past discussions, we believe the following steps must be undertaken by La Noria, LLC to
resolve the violations:

Public Access, Parking and Signage: Your letter mentions that La Noria, LLC would paint “Public
Parking/Daylight Hours” at the driveway end of the 19 spaces. Your proposal does not address the
remaining requirements of the 1983 permit. Special Conditions of that approval also required “a sign
marking the entrance to the public beach access parking area ... placed on Shell Beach Road and each
parking stall shall be individually marked ‘Public Beach Access Parking Only’.” The 1983 approval also
required that the vertical and lateral accessway be signed as available for public use.

In order to resolve this portion of the violation, you will need to provide at least 19 public beach access
parking spaces in an area outside the Arroyo on the ocean side of Shell Beach Road and place a sign
marking the entrance to the public beach access parking area on Shell Beach Road. As agreed to in your
letter, each parking stall should be individually marked “Public Beach Access Parking Only.” You also
need to provide an official coastal access sign marking the vertical and lateral accessway.

Rock Rip-Rap Revetment: You have proposed an amendment to the project to retain most of the -
currently unpermitted revetment on the site. Please note that the Coastal Commission has jurisdiction
over any proposed amendments to CDP 4-83-490. Furthermore, the revetment is located in substantial
part in the Commission’s original/retained permitting jurisdiction. Therefore, any such application must
be submitted for Commission consideration. That being said, we would not encourage the submittal of
such an amendment application, because your proposal is inconsistent with the Commission’s 1998 denial
of the revetment. :
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Letter to Dave Watson, King Ventures
November 4, 1999

Special Condition 1 of CDP No. 4-83-490-A specifically identifies the “approved project” and states
“this approval does not include construction of the rock rip-rap revetment.” Section 13166(a) of the
Commission’s regulations prohibits the Executive Director from accepting amendment requests that
“lessen or avoid the intended effect of an approved or conditionally approved permit unless the applicant
presents newly discovered material information, which he could not, with reasonable diligence, have
discovered and produced before the permit was granted.” We agree with the assertion in your letter that
the 1983 original permit and recorded deed restrictions do not preclude “future consideration” of
proposed shoreline armoring if it is necessary to protect existing principal structures in danger from
erosion. However, based upon Section 13166(a) and our current understanding of the site geology as
discussed in the Commission’s 1998 permit amendment findings, it does not appear that an amendment
application to allow the retention of the rip-rap could be filed.

In order to resolve this aspect of the violation, we recommend that you file an application to remove the
rock rip-rap revetment in its entirety and restore the bluff and beach to its pre-violation condition. This
application must include a competent geo-technical evaluation of the revetment removal and a plan for
restoring the site to its pre-violation status, The Commission’s action in November 1998 found the
revetment to be inconsistent with Chapter 3 policies and as a result denied the permit amendment request
for its retention. The adopted findings for that action very clearly identified the adverse impacts of the
revetment, including the loss of public access and recreation, alteration of natural landforms, loss of sand
supply and beach erosion. Through the same action the Commission found that the revetment was not
necessary, as there was no evidence of any immediate threat to existing permitted structures. Therefore,
we find no reason for continued retention of any of the revetment.

Other Unpermitted Development: In November 1998 the Commission conditionally approved some
development currently located within the deed-restricted setback area. This development consists of:
three de-watering wells with underground electrical connection; a sump pump and pit with underground
electrical connection; a blufftop concrete path/swale with black anodized chain link fence (less than four
feet); a storm drain drop inlet; an irrigation system with moisture sensing controls; an impermeable
geomembrane under any turf areas consistent with the landscape irrigation control recommendation of the
Geologic Bluff Study by Earth Systems Consultants dated January 30, 1996; drought and salt tolerant
native blufftop landscaping; and the existing storm drain location. The status of these unpermitted
structures can be resolved by fulfilling the conditions attached to the 1998 permit amendment approval
and Commission issuance of the amended permit.

The sewer lift station, sewer holding tank and gravity sewer collection line parallel to the bluff have been
placed in violation of the 1983 permit, have not been considered by the Comrmission for permit approval
after-the-fact and are thus unpermitted structures. Commission staff cannot, as you propose, acknowledge
any such structures as “permitted structures.” The permitted retention of any such structures would need
to be approved by the Commission, and any relevant conditional requirements met, before they could be
considered by Commission staff as “permitted structures.”

If you intend to pursue retention of unpermitted structures currently located in the setback area, please
submit an application to that effect. If not, please submit an application to relocate these structures inland
of the 100-foot geologic setback area as they remain in violation of the Coastal Act. Furthermore, we
have not seen any geotechnical analyses, or conclusions, on the subject of removal versus retention of the
abandoned sewage holding tank. Absent information to the contrary, we see no reason why the sewage

holding tank should not be removed immediately from the top before it eventually daylights in the bluff
face and requires more complicated removal techniques. We suggest that the abandoned tank could be

removed at the same time as the revetment.
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Letter to Dave Watson, King Ventures
November 4, 1999

Summary: Your administrative resolution proposal is not acceptable to Commission staff. We believe
your proposal should include the removal of all structures inconsistent with Commission permit action
and should resolve all remaining violation issues concerning the requirements of CDP 4-83-490 and 4-83-
490-A1. To avoid formal enforcement action, La Noria, LLC must comply with the following on or
before December 15, 1999:

1.) Submit evidence of condition compliance with CDP 4-83-490 in regards to Public Access
Parking and Signage.

2.) Submit an application to the Coastal Commission to remove the rock rip-rap revetment and
restore the bluff and beach to its pre-violation status.

3.) Comply with Special Conditions 2 and 3 of CDP amendment 4-83-490-A1 so that the amended
permit can be issued.

4.) Submit an application to the Coastal Commission for authorization to either retain or remove all
g unpermitted development in the blufftop setback area.

Any application for a coastal development permit action must be complete and include all necessary
attachments as noted in the application form and in this letter, including, but not limited to, detailed plans
showing all development which was performed without a coastal development permit and proposed
removal and restoration plans. Competent geotechnical analysis of any project(s) must be provided. The
application must also include a request to amend the geologic setback deed restrictions to allow for
retention of the development

If the requirements mentioned above are not complied with on or before December 15, 1999, we will
commence formal enforcement action as set forth in Chapter 9 of the Coastal Act. Coastal Act section
30811 states that if the Commission, determines that any person has undertaken a development without a
permit or is inconsistent with the Coastal Act and that the development is causing continuing resource
damage, it may issue an order directing that person to restore the site. A violation of a restoration order
can result in the imposition of civil fines of up to $6,000 for each day in which the violation persists.

If you have any questions you can contact me at (415) 904-5248.

Sincerely,

Statewide Enforcement

cc: Charles Lester, Diane Landry and Dan Carl, Coastal Commission’s Central Coast District Office
Nancy Cave, Supervisor, Coastal Commission’s Enforcement Program
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VENTURERS

December 9, 1999

Ms. Nancy Cave

Mr. Ravi Subramanian

CALIFORNIA COASTAL COMMISSION
45 Fremont Street, Suite 2000

San Francisco, California 94105-2219

Re: Compliance With Permit Conditions, Violations and Rip-Rap Removal;
Follow-up To Our August 27, 1999 Meeting in Santa Cruz;
Our Correspondence of October 6, 1999;
Your Response of November 4, 1999;
THE CLIFFS at SHELL BEACH RESORT

Dear Ms. Cave and Mr. Subramanian:

Thank you for your comprehensive response of November 4th to our letter and our
earlier meeting in Santa Cruz. Your "disappointment” over our efforts to clarify and
respond to our meeting in August, which unfortunately the author of your letter did not
attend, seem surprisingly premature and combative. We hope that you will all continue
to show us the courtesy and assistance we have been able to build with Coastal staffs

in almost 20 years of coastal projects all over the State.

Your fetter contains several inaccurate characterizations of either the discussions we
had in August, our purpose in writing you in October, original 1983 permit conditions,
and the status of permit compliance. The purpose behind our August meeting and
Octaber correspondence was to gain clarity on our part, having been involved in the
project as the new owners less than 90 days. Please do not take offense to our efforts
to understand the options available to us, some of which were discussed in August but

did not appear in your recent letter.

Nevertheless, it is not our interest to delay tangible progress in resolving all these
matters. The following responses will, we hope, outline a course of action on each item

to bring all matters to a close.

1. Legal Status of Site Development
Your comments regarding our effort to clarify distinctions between "permitted” and

"unpermitted” development are understood and acknowledged.

CCC-00-RO-01 & CCC-00CD-04
Exhibit 11 lof3



Cave Transmittal '
Cliffs Hotel and Resort .
12/9/99 )

Page 2

Regarding the 1983 permit, and public parking issues in particular, as we stated in
August restriping work would be completed promptly. That work was completed prior to
your letter of November. Please note that the parking spaces have been striped "Public
Parking Daylight Hours" consistent with the 1983 permit, Special Condition 1(c), as well
as consistent with the City's 1984 permit action on the hotel, which according to City
records was coordinated with Coastal staff. Throughout our communications since
July of this year, the coastal accessway has been signed for "coastal access" adjoining
the project frontage at Shell Beach Road, consistent with the permit.

The 1983 permit did not require placement of "an official coastal access sign”,
whatever that is. If you are referring to the Coastal Conservancy's wooden or metal
standardized signage, please be advised that such signage was originally installed at
the site in cooperation with the City of Pismo Beach many years ago, and subsequently
removed by a souvenir seeker. This, however, does not diminish our continuing
compliance with the permit condition.

| do note that a sign specifying "public beach access parking" does not presently exist
on the ocean side of Shell Beach Road. | will see that that sign is completed prior ta the
end of this month. This final actions would appear to resolve this violation matter.

One final note on your statements regarding "legal status”, Section 1. We do not agree
with your statement that the combined "effect of [various deed] restrictions is that the
entire area between the principal Cliffs Hotel structures and the Pacific Ocean is
restricted to public access use." The general public has been granted a public access
easement for pedestrians to pass over and through this area, but we do not construe
that to suggest that the described area is limited to only public use, as your letter
purports. By your own descriptions, various other “uses" of this area were allowed by
the original permit, and the more recent Commission actions.

2. Solutions To Violations
The foregoing comments should address the public access and parking questions. _

Regarding the rip-rap matter, your position is the subject of pending litigation, and it

would appear that any of the alternative solutions we have discussed are not supported

by staff, and any applications to the Commission on these points would be fruitless by

your measure. We do appreciate your acknowledgments that the deed restrictions

recorded in 1983 and the Commission's permit (1) did not preclude future shoreline

protective projects, and (2) did contemplate other uses of the blufftop areas if they da

not "impede public access". The protective projects issue was a point of some .
disagreement between staff during our August meeting, and resolution of this matter in

this fashion was important to the owners. | CCC-00-RO-01 & CCC-00CD-04
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Your characterization of the rip-rap as a "violation" is curious, since it was in fact the
subject of the 1998 permit conditions. | will assume that you are not intending to add
the rip-rap to the violation matters, and simply expect that the permit conditions are
complied with, if your position prevails.

On the subject of the 1998 permit actions, it is my understanding that, except for the
removal of the rip-rap, all the conditionally-approved improvements referenced in the
Commission's permit were installed as a part of the previous owner's actions under the
emergency permit issued by Pismo Beach. That would include pre-existing storm
drainage facilities, de-watering improvements, storm water swale, blufftop fencing and

drought tolerant landscaping, and the like.

Finally, on the subject of the sanitary sewer improvements located in part or in whole
oceanward of the geologic setback, we are willing to submit an application for the
retention and relocation of those facilities. My experience with Coastal permitting
suggests that a City permit is required before being able to present any necessary
applications to the Commission. We cannot comply with your timeframe of December
15th in this regard, but we will make applications to the City promptly.

Please contact me to discuss any remaining clarifications you may need, or to address
any further suggestions you have at this time.

David Wa son, AICP
Director of Planning and Project Development

Cc:  Diane Landry, Santa Cruz Coastal Commission Office
Dan Archer, Santa Cruz Coastal Commission Office
Charles Lester, Santa Cruz Coastal Commission Office
John King
Larry Shupnick
Mahmood Khimiji
Frederick K. Glick, Esq.

CLF Scave(Mresponse wp
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STATE OF CALIFORNIA—THE RESOURCES AGENCY GRAY DAVIS, Goveanor

CALIFORNIA COASTAL COMMISSION

45 FREMONT. SUITE 1000

SAN FRANCISCO., CA 94105-2219
VOICE AND TDD (415) 904- 5200
FAX (415) 904- 5400

Faxed to (805)544-5637
(Original sent by Certified Mail - Article No. Z 387 425 286)

January 31, 2000

David Watson

Director of Planning and Project Development
King Ventures (owner La Noria LLC)

290 Pismo Street,

San Luis Obispo, CA 93401

SUBJECT: \Notice of intent to commence Restoration and Cease and Desist Order
proceedings.
Coastal Act Violation File No. V-3-96-03a and b
Property Owner: LaNoria LLC
Property Address: 2757 Shell Beach Road, Pismo Beach, CA 93449
APN 010-041-044
Dear Mr. Watson:

This letter is to notify you of the intent of the California Coastal Commission to commence Cease
and Desist and Restoration Order proceedings as a result of the continuing existence of
unauthorized and denied development on the subject property at 2757 Shell Beach Road, Pismo
Beach, CA 93449 (APN 010-041-044).

On December 17, 1999, in a telephone conversation with Commission staff member Ravi
‘Subramanian, you stated the following:

1. King Ventures was in discussion with the City of Pismo Beach to apply and obtain a
permit to remove and relocate the unpermitted sewer lift station and sewer holding tank
outside the geologic set back area. The permit would be obtained before the end of 1999.

2. King Ventures intended to implement the removal and relocation of the unpermitted
sewer lift station and sewer holding tank structures before June 2000.

3. King Ventures would contact the Commission’s Santa Cruz office and comply with the
conditions of CDP Amendment 4-83-490-A1 (hereinafter, “1998 approval/denial”) before the
end of 1999.

4. King Ventures would like to retain the unpermitted gravity sewer collection line parallel
to the bluff at the same location and would apply to the Coastal Commission for a CDP for
this sewer collection line after accomplishing 1, 2 and 3.

5. Due to existing litigation with respect to the rock revetment, the Coastal Commission can
contact Frederick Glick, attorney for King Ventures / La Noria LLC.

On January 14, 2000, staff at the City of Pismo Beach Planning, Building and Engineering
Department informed Commission staff that no application had been submitted or filed by King
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Notice of Intent to commence Restoration Order and Cease and Desist Order proceedings

King Ventures / La Noria LLC

January 31, 2000

Ventures for the authorization of the development outlined in items 1 and 2 above. In addition,
King Ventures has not as of the date of this letter complied with the conditions of the 1998

approval/denial, as promised in item 3 above.

The subject development activities are inconsistent with the special condition requirements of
Coastal Development Permit (CDP) No. 4-83-490 (hereinafter, “1983 permit”) and the
Commission’s action on CDP Application No. 4-83-490-A1

CDP 4-83-490. The 1983 permit conditionally authorizes the construction of a 4-story,
_ 170-unit motel with a 1-story 251-seat restaurant, conference rooms, and a 245-space parking lot.
Special Conditions 1a and 3 of this approval required the recordation against the property of
certain deed restrictions. The deed restriction for geologic hazard setback and waiver of liability
precludes any development within 100 feet of the hotel and restaurant other than “pathways and
stairways.” The deed restriction for public access allows additional development only if it will
not “impede access.” The effect of these property restrictions is that the entire area between the
principal Cliffs Hotel structure and the Pacific Ocean is restricted to public access use. There are,
however, a number of existing structures located within the setback area that have been placed in
violation of the deed restrictions, the 1983 permit and therefore the Coastal Act.

VIOLATIONS

A. Rock revetment approximately 435 ft. long and 18 to 35 ft. high, located within the deed
restricted 100-foot public access setback area on the beach and the toe of the bluff.

The revetment violates the above-described 100-foot lateral public access and geologic
hazard Deed Restrictions. The revetment is unpermitted as a result of the Commission’s
denial on November 5, 1998, of your predecessor’s application for a permit amendment (CDP
4-83-490-Al) to retain the revetment. Commission enforcement staff has asked for the
submittal of a CDP application for restoration/removal of the revetment. King Ventures has
failed to submit such an application to resolve this matter.

B. The sewer lift station, sewer holding tank and gravity sewer collection line parallel to
the bluff located in the deed restricted 100-foot blufftop geologic setback area are
unpermitted and in violation of the 1983 permit.

The development is unpermitted, and has been placed in violation of the above-described
Deed Restrictions. Commission staff has asked the applicant to obtain local approval for
removal and relocation of this development consistent with action taken on CDP Application
Nos. 4-83-490 and 4-83-490-A1. King Ventures has failed to respond to staff’s request to
resolve this matter.

C. Three de-watering wells with underground electrical connection; a sump pump and pit
with underground electrical connection; a blufftop concrete path/swale with black
anodized chain link fence (less than four feet); a storm drain drop inlet; an irrigation
system with moisture sensing controls; an impermeable geomembrane under turf
areas; drought and salt tolerant native blufftop landscaping; and storm drain.

These developments are unpermitted. On November 5, 1998, the Commission approved CDP
4-83-490-A1 conditionally authorizing the cited development, . Special condition No. 2
titled, “Facility Relocation Plan” and No. 3 titled, “Blufftop Landscape and Irrigation Plan,”

CCC-00-RO-01 & CCC-00CD-04
Exhibit 12 2 o0f 12 2



Notice of Intent to commence Restoration Order and Cease and Desist Order proceadmgs

King Ventures / La Noria LLC

January 31, 2000
gf CDP 4-83-490-Al, required submittal of facility relocation, blufftop landscape and
irrigation plans within 60 days of Commission action (November 5, 1998). These
requirements have not been satisfied and, as a result, permit amendment CDP 4-83-490-A1
has not been issued. Therefore, the cited development activity is unpermitted and in violation
of the Coastal Act.

D. 19 public beach access-parking spaces have not been identified and a sign marking the
entrance to the public beach access parking area has not been placed on Shell Beach
Road, in conflict with the 1983 permit.

The 1983 permit imposed Special Condition lc requiring the provision of public access
improvements including vertical and lateral pathways and stairways, and 19 public parking
spaces individually marked for “Public Beach Access Parking Only.” Your December 9,
1999 letter to Commission staff stated that “rhe parking spaces have been striped “Public
Parking Daylight Hours” consistent with the 1983 permit.” Special Condition 1c of the 1983
permit required the parking spaces to be designed “to discourage use by hotel patrons during
daylight hours.” Special condition No. Ic also required each parking stall to be marked
“Public Beach Access Parking Only.” The public was not restricted to parking only during
daylight hours. Striping the parking spaces in a manner, which restncts access only to
- daylight hcurs is not consistent with the 1983 permit.

E. An official coastal access sign has not been placed to mark the vertical accessway, in
violation of the 1983 permit.

The 1983 permit imposed Special Condition 1c requiring the provision of an official coastal
access sign to mark the vertical accessway. King Ventures has not provided the Coastal
Commission with any evidence of placement of such a sign. Your December 9, 1999 letter
stated that such a sign was “installed at the site in cooperation with the City of Pismo Beach
many years ago, and removed by a souvenir seeker.” In the same letter you asserted that the
removal did not “diminish [y] our continued compliance with the permit condition.” Erection
and existence of the subjcct sign remains a mandatory requirement of the 1983 permlt The
absence of the required sign constitutes a clear violation of the 1983 permit.

In staff’s letters of July 8 and November 4, 1999, and at our meeting with you on August 27,
1999, Commission staff outlined methods to bring the subject property into compliance with the
Commission’s previous permit actions and thus resolve this enforcement matter. In your October
6, 1999 letter you proposed an alternative resolution that provides for public parking and
retention of the lift station, sewage holding tank, sewer collection line and most of the rip-rap
revetment not permitted by the 1998 coastal permit amendment action. In a letter dated
November 4, 1999, Commission staff requested King Ventures/La Noria, LLC to comply with the
prior Commission permit action as cited in the letter on or before December 15, 1999 to avoid
formal enforcement action. In your December 9, 1999 letter you changed your position by stating
a willingness to submit an application for the retention and relocation of the lift station, sewage
holding tank, sewer collection line. You reiterated this willingness in your December 17 phone
conversation with Mr. Subramanian.

Despite your assurances, King Ventures has not followed through with statements made in your
December 9, 1999 letter and December 17, 1999 conversation with Ravi Subramanian.

Pursuant to sections 30810 and 30811 of the Coastal Act, the Executive Director of the Coastal
Commission has decided to commence a proceeding to request the Commission to issue both a
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Notice of Intent to commence Restoration Order and Cease and Desist Order proceedings

King Ventures / La Noria LLC

January 31, 2000

Cease and Desist Order and a Restoration Order respectively, because the cited developments
remain in violation of the 1983 permit, the 1998 Commission action and therefore the Coastal
Act.

The proposed Cease and Desist and Restoration Orders would require King Ventures/La Noria to
cease and desist from engaging in any further development activity at the subject property in
violation of the 1983 permit or the Coastal Act without first obtaining a Coastal Development

" Permit to authorize any such activity. The orders would also require you to remove from the

property any development that is in violation of the 1983 permit or the Coastal Act', and to
restore the property to its pre-violation condition.

We anticipate the Commission acting on this enforcement matter at its March, 2000 meeting
scheduled to take place in Carmel. We will contact you once an assigned date and time has been
established. Only the receipt of previously requested complete CDP applications and condition
compliance material at our Santa Cruz office on or before the scheduled date of Commission
action will cause us to delay this scheduled matter.

In accordance with the Commission regulations, you have the opportunity to respond to the
staff’s allegations as set forth in this notice by completing the enclosed Statement of Defense
form. Pursuant to California Code of Regulations, Title 14, Section 13181(a), the completed
Statement of Defense form must be received by this office no later than February 21, 2000,
Should you have any questions, please contact Nancy Cave at (415) 904-5290 or Ravi
Sub ian -yt (415) 904-5248.

incerely,

ter gl
Executive Birector

Encl.: Statement of Defense form

cc (with enclosure):

Frederick Glick, Esq.

1315 Santa Rosa Street

San Luis Obispo, CA93401-3715

Sent by fax to (805) 544-3284 and by certified mail (Article No. Z 387 425 287)

cc {without enclosure):

Charles Lester, Santa Cruz Coast Area Office, Coastal Commission

Nancy Cave, Supervisor, Statewide Enforcement Program, Coastal Commission
G.R. Overton, Deputy Attorney General, Land Law Section, Department of Justice

! Pursuant to section 30810(b) of the Coastal Act, “the cease and desist order may be subject to such terms
and conditions as the commission may determine are necessary to ensure compliance with this division,
including immediate removal of any development or material or the setting of a schedule within which
steps shall be taken to obtain a permit pursuant to this division.”
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STATE OF CALIFORNIA .- THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
45 FREMONT STREET, SUITE 2000

SAN FRANCISCO, CA  94105-2219
VOICE AND TDD {415) 904-5200

STATEMENT OF DEFENSE FORM

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH
THE COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE COMPLETED AND
RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAL ENFORCEMENT
PROCEEDINGS MAY NEVERTHELESS BE INITIATED AGAINST YOU. IF THAT OCCURS,
ANY STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE YOU
COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION
ENFORCEMENT STAFF.

This form is accompanied by either a cease and desist order issued by the executive director or a
notice of intent to initiate cease and desist order proceedings before the commission. This document
indicates that you are or may be responsible for or in some way involved in either a violation of the
commission’s laws or a commission permit. The document summarizes what the (possible) violation
involves, who is or may be responsible for it, where and when it (may have) occurred, and other pertinent
information concerning the (possible) violation.

This form requires you to respond to the (alleged) facts contained in the document, to raise any
affirmative defenses that you believe apply, and to inform the staff of all facts that you believe may
exonerate you of any legal responsibility for the (possible) violation or may mitigate your responsibility. .
This form also requires you to enclose with the completed statement of defense form copies of all written
documents, such as letters, photographs, maps, drawings, etc. and written declarations under penalty of
perjury that you want the commission to consider as part of this enforcement hearing.

You should complete the form (please use additional pages if necessary) and return it no later than
February 21, 2000, to the Commission’s enforcement staff at the following address:

Ravi Subramanian, Legal Division,
California Coastal Commission

45 Fremont Street, Suite 2000
San Francisco, California 94105

If you have any questions, please contact Ravi Subramanian at (415) 904-5248.

1. Facts or allegations contained in the cease and desist order or the notice of intent that you
admit (with specific reference to the paragraph number in such document):
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CLIFFS HOTEL
Statement of Defense, January 31, 2000

2. Facts or allegations contained in the cease and desist order or notice of intent that you deny
(with specific reference to paragraph number in such document):

3. Facts or allegations contained in the cease and desist order or notice of intent of which you
have no personal knowledge (with specific reference to paragraph number in such document):
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CLIFFS HOTEL - N
Staternent of Defense, January 31, 2000 *

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain
your relationship to the possible violation (be as specific as you can; if you have or know of
any document(s), photograph(s), map(s), letter(s), or other evidence that you believe is/are
relevant, please identify it/them by name, date, type, and any other identifying information
and provide the original(s) or (a) copy(ies) if you can:

5. Any other information, statement, etc. that you want to offer or make:
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CLIFFS HOTEL
Statement of Defense, January 31, 2000

6. Documents, exhibits, declarations under penalty of perjury or other materials that you have
attached to this form to support your answers or that you want to be made part of the
administrative record for this enforcement proceeding (Please list in chronological order by
date, author, and title, and enclose a copy with this completed form):

CCC-00-RO-01 & CCC-00CD-04
4 Exhibit 12 8 of 12



e
v = TRANSMISSION RESULT REPORT ssssssssssencssssss (FEB @1 "B 105 16AM Yesrsosssssssrrss
CA COA=.AL COMM

(ALUTO) essessrrsscscrcsriioe
THE FOLLOWING FILE(S) ERARSED

FILE FILE TYPE OPTION TEL NO. PAGE  RESULT
@96  MEMORY TX 918055445637 29/89 OK .
ERRORS

1) HANG UP OR LINE FAIL 2) BUSY 3) NO ANSWER 4) NO FACSIMILE CONNECTION .

STATE OF CALIFORNIA—THE RESOURCES AGENCY GRAY DAVIS, GOVERNDS
TR e R —— R

CALIFORNIA COASTAL COMMISSION | @

45 PREMONT. SUITR 2000
SAN PRANCISCO. CA 941082278
YOICE AND TDD (415) 004- 6200

FAX (415) 504- 5400
iy ’ E .

To:  DAVE WATSON Prom:  Ravi Subramanian
Ca:  King Vontures Date: _January 31, 2000
Pax__(805) 544-5837 Pages: 9 (iciuding cover page)
Phone: [Cickhere and typephone number]  Phones (415) 9045248
Re: CLIFFS HOTEL €C:  [Cick hers and type name)

XuUrgent [ ForReview [)Please Comment [ Please Reply O Pleass Recycle

CCC-00-RO-01 & CCC-00CD-04
Exhibit 12 9of 12




Z 387 4g5 28b

US Postal Service = )
Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use for International Mait /See reverse}

*"YAVID WATSON

Sxmi“sgu r%,{smo Street

Pos] me. taltlei‘?‘sz‘%%”’ CA 93401

Postage e }’ '5"'\‘ &}‘\K
Certified Fee /- -/ L /- B
T i 4 )
Special Delivery Fee 1= \:{
. ; g . 7 () T /
- Restricted Deﬁgery Fea (/?@. /
53 | Retum Receipt Showing to ﬁé'
| Whom & Date Delivered - [X
5. | Retum Receipt Showing toWhom,|
<C | Date, & Addressee's Address e
§ TOTAL Postage & Fees | § 5 . 20
‘g Postmark or Date
81 R.Subramanian
0
o
SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
m Complete items 1, 2, and 3. Also complete A. Received by (Please Print Clearly) | B. Date of 02W
item 4 if Restricted Delivery is desired. Qe

m Print your name and address on the reverse

o,
so that we can return the card to you. C. Signatu , / -
W Attach this card to the back of the mailpiece, 4 > Agent
~of on the front if space permits. i rossee

D. Is delivery address different fromitem 1?7 11 Yes
1. Article Addressed to: If YES, enter delivery address befow: [ No
DAYID WATSON, Director
Planning & Pro;)eci: Development
King Ventures (Owner of

La Noria LLC)
290 Pismo Street 3. Service Type

San Luis Obi & Certified Mail  [J Express Mail
18P0, CA 93401 {3 Registered [J Return Receipt for Merchandise

O insured Mail 0J C.OD.

4. Restricted Delivery? (Extra Fee) I Yes
2. Article Number {Copy from service labsl)
Z 387 425 286
PS Form 3811, July 1999 Domestic Return Receipt 102595-99-M-1750

CCC-00-RO-01 & CCC-00CD-04
Exhibit 12 10of 12



—
3

R TRANSMISSION RESULT REPORT seerssssss werss(JAN 31 *B8 B 23PN ewsosorasssvoseses
| CA COAs AL COMM

) ) (MO) ’“Ouu»»»»o»:u
THE FOLLOWING FILE(S) ERASED

FILE FILE TYPE OPTION TEL NO. ~ PAGE  RESWLT .
B78  MEMORY TX 918855443284 03-23 OK
ERRORS

1) HANG UP OR LINE FRIL 2) BUSY 3) NO ANSUER 4) NO FACSIMILE CONNECTION .

BTATE OF CALIPORNIATHE RESQURCES AGENCY GRAY DAVIS, GOvEANCR
— ———— e ——— et 3

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANGISCO, CA 941082310
VOICK AND TDD (419) 904~ 200
FAX (415} 904- 5400

Fax

Tor  Fredsrick Glick Esq. From: Ravi Subramanian
Co:  [Click here and type name] Date:  January 31, 2000
Faxa  (B0S) 544-3284 Pages:

Phone: (Click here and type phone number] Phonet (415) 904-5248
rRe: CLIFFS HOTEL CC:  [Click hare ard! type name] .

XUrgent [ For Review [1Please Comment [ Please Renlv Tl Please Racycle
CCC-00-R0O-01 & CCC-00CD-04
Exhibit 12 11 0f 12




o

Z 387 425 287

S Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use tor Intemational Mail (See reverse)

*"EREDERICK GLICK

s‘mﬁgwméanta Rosa St.

Post, §§§ ate, & ZIP Code

uis Qbispo, CA 93401

SENDER: COMPLETE THIS SECTION

m Complete iterns 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

m Prift your name and address on the reverse
so that we can return the card to you.

m Attach this card to the back of the mailpiece,
or pn the front if space permits.

Postage ‘/Tj/.‘.f;,/’ - 3%““\@\:;‘ 5;’
T P
Certified Fee’ ,)]‘(,. Y o
T & 10
Special Deljvery Fee - iz
b 1 s
Restricted lieli)e\ry F{é}d N
w0 e ) -z
% | Retum Receimito L~ pi <
= {Whom & Date ) e
% [Retum Receipt Showing oo~ -~
2 Date, & Addressee’s Address
S |rotAL Posage s Foss |$ 220
“é Postmark or Date
8{ R.Subramanian
0
o

COMPLETE THIS SECTION ON DELIVERY

1. Article Addressed to:
FREDERICK GLICK, Esq.

1315 Santa Rosa Strest
San Luis Obispo, CA 93401-371H

ba )

D. Is delivbry Stireés different from tem 12 L1 Yes
i YES, enter delivery address beiow: [l No

3. Service Type
[J Certified Mail 3 Express Mail
{7 Registered O Return Receipt for Merchandise
O insured Mait 3 C.O.D.

4. Restricted Delivery? (Extra Fee) . I Yes
2. Article Number (Copy from service label)
Z 387 425 287
PS5 Form 3811, July 1999 Dormestic Return Receipt 102595-99-M-1789

CCC-00-RO-01 & CCC-00CD-04
Exhibit 12 12 0f 12



February 18, 2000

Mr. Dan Archer ,

CALIFORNIA COASTAL COMMISSION
725 Front Street, Suite 300

Santa Cruz, California 995060

Re: Compliance With Permit Conditions, CDP 4-83-490-A1;
(1) Bilufftop Improvements Consistent with 1998 CCC Action
(2) Public Parking & Signage Identification Consistent with 1983 Permit
THE CLIFFS at SHELL BEACH RESORT

Dear Mr. Archer:

In my letter to your SF office dated December 9, 1999, we referenced issues specific to
the permit compliance matters from both the original 1983 permit (public parking
striping and access parking signage) and the Commission's 1998 conditional approval
of various improvements within the blufftop setback area (specifically pre-existing storm
drainage line and drop inlet facilities, de-watering improvements, storm water swale,
blufftop fencing and drought tolerant landscaping).

In a telephone conversation with Mr. Subramanian that occurred in the afternoon of
December 20, 1999, he strongly encouraged me to proceed with as much of the "permit
compliance" matters as possible. In my 12/9/99 letter, | wrote...

“...[o]n the subject of the 1998 permit actions, it is my understanding that, except for the
removal of the rip-rap, all the conditionally-approved improvements referenced in the
Commission's permit were installed as a part of the previous owner's actions under the
emergency permit issued by Pismo Beach. That would include pre-existing storm
drainage facilities, de-watering improvements, storm water swale, blufftop fencing and
drought tolerant landscaping, and the like."

In fact, plans in your possession describe those improvements. Nevertheless, |
indicated to Mr. Subramanian that | could generate "as-built" plans that reflect these
improvements, and forward those to your office under the auspice of "permit
compliance". He indicated his concurrence with that approach.

To this end, | am forwarding plans that reflect the "as-built" conditions of the .

improvements referenced above. Two (2) sets of plans are included for your review and
records. These plans consist of four (4) sheets of Fred Schott & Associates civil
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Archer Transmittal
Cliffs Hotel and Resort
02/18/2000

Page 2

engineering plans covering the storm drainage underground collection and discharge
line and surface drop inlet facilities, underground de-watering wells and sump
improvements including electrical services, a surface storm water collection and
disposal swale with drop inlet, a relocated sidewalk for public access, and black
anodized chain link blufftop fencing that does not exceed 4' in height. Also enclosed
are landscape and irrigation plans that reflect drought tolerant landscaping
(non-irrigated) nearest the blufftop, modified underground landscape irrigation moisture
sensors and related "as-built" landscape improvements.

Notable in its omission is the underground impermeable geomembrane under the turf
areas referenced in your permit. My review of the January 30, 1996 and October 15,
1996 "Geologic Study" and "Addendum to Geologic Study”, respectively, each
prepared by Earth Systems of SLO, and my review of the records of the project,
suggest that the soils and civil engineering consulitants associated with the project
ultimately determined that the original (1-30-96) basis for the membrane was erroneous
and chose not to install this feature. This rationale was based on the supplemental
findings of the soils and geotechnical engineers in their 10/15/96 Addendum.

Subsequent to these studies, and following the City of Pismo Beach's August, 1897,
permitting of the project without the membrane, the owners constructed the landscape
and irrigation improvements as reflected in the enclosed "as-built” plans.

We would appreciate your written confirmation that these "as-built" plans comply with
permit CDP 4-83-490-A1.in specific regard to all special conditions of the permit, with
the exception of the rip-rap matter.

On the subject of the public parking and access requirements of the 1983 permit, the
restripiflg we completed for the 19 spaces was inadequate according to Mr.
Subramanian, and he continues to insist on an “official" coastal access sign. We will
make a second attempt to comply by re-striping the public spaces to read: "Public
Beach Access Parking Only". The sign that | indicated we would install in my 12/9/99
letter, identifying the "Public Beach Access Parking", has been installed at Shell Beach
Road adjoining the coastal access and public parking. Regarding the "official" access

-sign, can you advise if this is a "Coastal Conservancy"-type access sign, and if so, how
I could acquire one? We requested this in our Santa Cruz meeting in August, but have
not heard from staff on this point. In the mean time, we believe our signs do comply
with the spirit and terms of the 1983 permit.

~lam advised that, weather permitting, the re-re-striping of the parking spaces will be
completed next week. WheA {15 dorne,; +will-confirm this in writing, and seek written
confirmation from you on these points.
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Archer Transmittal ¥
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02/18/2000 |
Page 3

Please do not hesitate to contact me on any of these matters if you wish to clarify or
discuss our submittals. -

. ' z
David Watson, AICP
Director of Planning and Project Development

cc w/o encls: Nancy Cave
Ravi Subramanian
Charles Lester, Santa Cruz Coastal Commission Office

CLFSscruzOtasbuilts. wp
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