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STAFF RECOMMENDATION THU 
FOR 

RESTORATION AND CEASE and DESIST ORDERS 4&5 
STAFF NOTE: This staff report contains the findings, motions and Orders for two items on the 
agenda. The proposed Orders would be applicable to one owner and property. 

RESTORATION ORDER: 

CEASE AND DESIST ORDER: 

RELATED VIOLATION FILES: 

PROPERTY LOCATION: 

LOCATION AND DESCRIPTION 
OFPROPERTY: 

PROPERTY OWNER: 

AGENTS/REPRESENTATIVES: 

CCC-00-R0-01 

CCC-00-CD-04 

V -3-96-03 a and b 

2757 Shell Beach Road, 
Pismo Beach, San Luis Obispo County 
APN 010-041-0441 (Exhibit# 1) 

The property consists of approximately 6.19 acres, situated 
seaward of Shell Beach Road. A sliver of the parcel lies 
landward of Shell Beach Road. Highway 10 lis located east of 
the parceL There is a steep arroyo to the north of the property, to 
the south is a vacant parcel, and to the west is the Pacific Ocean. 
Cliffs Hotel and restaurant is located on top of an approximately 
75 foot high bluff. At the base of the bluff is a narrow stretch of 
pocket beach, which is part of Shell Beach. At the northern 
property line, a stairway along the edge of the steep arroyo 
provides vertical access to the beach from Shell Beach Road on 
top of the bluff. The area offshore of the northern portion of the 
subject property is the site of a well-known reef-based surfing 
break, commonly known as "Reefs Right." It is also known as 
"Palisades" or ''The Cliffs." "Finger Jetty," another surf break, 
is located offshore near the southern property boundary. 

La Noria IMS, LLC 

David Watson 
Director of Planning and Project Development 
King Ventures 
290 Pismo Street 

1 At the time of issuance of CDP 4-83-490 the subject property consisted of four parcels: APN 010-041-026, 29, 30 
and 34. On May 22, 1984 the City of Pismo Beach approved coastal development permits 10-CP-84 and 2-SD-84, 
thereby merging the four parcels into one. See footnote 2 and 7 
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San Luis Obispo, CA 93401 

Frederick Glick, Esq. 
1315 Santa Rosa Street, 
San Luis Obispo, CA 93402 

VIOLATION DESCRIPfiON: La Noria IMS, LLC2
, continues to maintain the below described 

development activities in violation of the Coastal Act, CDP 4-83-490 (hereinafter, "Permit") (Exhibit #2) 
and Commission action on CDP amendment application No. 4-83-390-Al: 

A. Unpennitted and denied development. A 435 ft. long and 18 to 35 ft. high rock revetment. 

B. Unpennitted development. Installation or placement of: 1) Sewage holding tank (approx. 9'-
6" below grade, 32' -6" long, 7' -6" wide and 8' deep); 2) Lift station; 3) Gravity sewer collection line; 
4) Three de-watering wells with underground electrical connection; 5) Sump pump and pit with 
underground electrical connection; 6) Blufftop concrete path/swale with a black anodized chain link 
fence; 7) Storm drain drop inlet; 8) blufftop andscaping; and 9) Irrigation system. 

C. Development in violation of pennit Construction of authorized development accompanied 
by failure to: 1) provide at least 19 public beach access parking spaces in an area outside the Arroyo 
on the ocean side of Shell Beach Road; 2) place a sign marking the entrance to the public beach 
access parking on Shell Beach Road; 3) place an official coastal access sign marking the vertical 
accessway; and 4) mark each parking stall individually stating "Public Beach Access Parking Only." 

SUBSTANTIVE FILE DOCUMENTS: Coastal Development Permit No. 4-83-490 
Coastal Development Permit Application No. 4-83-490-Al 

I. SUMMARY 

The subject violation consists of development activities that are inconsistent with the permit requirements 
of the Coastal Act as well as with the terms and conditions of coastal development permit (CDP) 4-83-
490. 

The current owner has been unwilling to undertake measures proposed by Commission staff to resolve 
this Coastal Act violation and restore the property to a condition that is consistent with CDP 4-83-490 and 
with the Coastal Act. As a result, staff sent a letter notifying La Noria IMS, LLC of staff's intent to 
commence a proceeding for the Commission to issue Restoration and Cease and Desist Orders pursuant to 
sections 30810 and 30811 of the Coastal Act to resolve the subject violation. 

The proposed Restoration Order would require La Noria IMS, LLC to apply to the Commission and the 
City of Pismo Beach3 for a coastal development permit authorizing removal of the rock revetment and 
restoration of the beach portion of the site. The proposed Cease and Desist Order would require La Noria 
IMS, LLC to: (a) refrain from engaging in any further development at the property in violation of the 

• 

• 

2 The original permittees and violators were Stephen Cox and Joseph Wade. On April 4, 1989, Tokyo Masuiwaya · 
Corporation acquired the property and, in June, 1999, sold the property to La Noria IMS, LLC. 
3 The City of Pismo Beach's Local Coastal Program (LCP) was certified on January 11, 1984 and it assumed permit- • 
issuing authority on April 13, 1984. The unpermitted rock revetment straddles the coastal development permit 
jurisdictions of the City of Pismo Beach and the Commission. 
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issued Permit and the Coastal Act; (b) provide evidence of compliance with conditions of approval of 
COP 4-83-490; (c) apply to the Coastal Commission and the City of Pismo Beach to retain or apply only 
to the City to remove the holding tank and lift station; and either (d) comply with the terms and conditions 
of approval of COP 4-83-490-A1; or (e) apply to the City of Pismo Beach for a coastal development 
permit authorizing removal of the unpermitted development and restoration of the site. 

II. HEARING PROCEDURES 

The procedures for a hearing on a proposed Cease and Desist Order and Restoration Order are outlined in 
Sections 13185 and 13195 of the California Code of Regulations (CCR), Title 14, Division 5.5, Chapter 
5, Subchapter 9, respectively. The hearing procedures are similar in most respects to the procedures that 
the Commission utilizes for permit and LCP matters. 

For a Cease and Desist or Restoration Order hearing, the Chair shall announce the matter and request that 
all parties or their representatives identify themselves for the record, indicate what matters are already 
part of the record, and announce the rules of the proceeding including time limits for presentations. The 
Chair shall also announce the right of any speaker to propose to the Commission, at any time before the 
close of the hearing, any question(s) for any Commissioner, in his or her discretion, to ask of any other 
speaker. The Commission staff shall then present the report and recommendation to the Commission, 
after which the alleged violator(s) or their representative(s) may present their position(s) with particular 
attention to those areas where an actual controversy exists. The Chair may then recognize other interested 
persons, after which staff shall respond to the testimony and to any new evidence introduced. 

The Commission should receive, consider, and evaluate evidence according to the same standards it uses 
in its other quasi-judicial proceedings, as specified in CCR section 13186, incorporating by reference 
section 13065. After the Chair closes the hearing, the Commission may ask questions as part of its 
deliberations on the matter, including, if any Commissioner chooses, any question proposed by any 
speaker in the manner noted above. Finally, the Commission shall determine, by two majority votes (one 
for the Restoration Order and the other for the Cease and Desist Order), of those present and voting, 
whether to issue the respective Orders, either in the form recommended by staff or as amended by the 
Commission. The two motions, per staff recommendation or as amended by the Commission, as the case 
may be, if approved by a majority of the Commission, would result in issuance of the orders. 

III. MOTIONS 

Restoration Order: Staff recommends adoption of the following motion: 

I move that the Commission issue Restoration Order No. CCC-00-RO-OI as proposed by staff. 

Staff recommends a YES vote. An affirmative vote by a majority of the Commissioners present will 
result in issuance of the restoration order set forth in section N of this report. 

Cease and Desist Order: Staff recommends adoption of the following motion: 

I move that the Commission issue Cease and Desist Order No. CCC-00-CD-04 as proposed by staff. 

Staff recommends a YES vote. An affirmative vote by a majority of the Commissioners present will 
result in issuance of the Cease and Desist Order set forth in section V of this report. 

3 
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IV. PROPOSED FINDINGS 

Staff recommends that the Commission adopt the following findings in support of both actions: 

A. BACKGROUND 

On October 13, 1983, the Coastal Commission approved COP# 4-83-90 (Exhibit #2) for the construction 
of a four story, 170 unit motel and 251 seat restaurant on the subject property. The Commission imposed 
several conditions to make the project consistent with the Coastal Act. Special condition 1a required the 
owner to deed restrict for lateral public access a 1 00-foot setback from the bluff top along the entire ocean 
front portion of the property and the entire beach area located below the blufftop, fronting the subject 
property. Part of special condition 3 required the owner to deed restrict the same 100-foot public access 
easement area setback from the bluff top along the entire ocean front portion of the property as a geologic 
hazard setback easement. Both conditions also stated that the only development permitted in the 100-foot 
setback area would be pathways and stairways for public access. Special condition 1c of the Permit also 
required: 1) provision of at least 19 public beach access parking spaces in an area outside the Arroyo on 
the ocean side of Shell Beach Road; 2) placement of an "official coastal access sign" marking the 
entrance to the public beach access parking on Shell Beach Road; and 3) marking each parking stall 
individually with the words "Public Beach Access Parking Only." The former owners, Wade 
Construction Company Inc. and Windmark Corporation, recorded the subject deed restrictions on March 
19, 1984. However, the original permittees did not comply with the other cited public access requirement 
of COP No. 4-83-90. 

On April4, 1989, Tokyo Masuiwaya Corporation acquired the property (Exhibit #3). 

On May 28, 1996, the Planning Commission of the City of Pismo Beach approved Tokyo Masuiwaya 
Corporation's coastal development permit application No. 96-080 for the construction of a bluff 
protection device to protect a sewage holding tank and modification to the existing private drainage 
system to minimize further erosion on the bluff. On June 11, 1996, Philip Teresi of the Surfrider 
Foundation, San Luis Bay Chapter, appealed the Planning Commission's decision to the City Council. 
On August 6, 1996, the Pismo Beach City Council adopted Resolution No. R-96-60 denying the appeal 
and upholding the Planning Commission's decision to approve the proposed blufftop protective device. 
On September 4, 1996, Marc Kent and Surfrider Foundation appealed the City Council's decision to the 
Commission. 

On or about September 1, 1996, while processing the appeal, Commission staff discovered that the 
subject sewage holding tank and associated development located within the deed restricted bluff top 
setback area had been installed without benefit of a coastal development permit from the Commission or 
the City, in conflict with the conditional requirements of COP No.4-83-490. On December 12, 1996, the 
Coastal Commission heard appeal No. A-3-PSB-96-100 for the construction of a bluff protection device 
and denied the permit request, finding that the development approved by the City was inconsistent with 
the LCP and other resource protection policies contained in the Coastal Act. 

On March 14, 1997, Commission staff sent a notice of violation (Exhibit #4) to Tokyo Masuiwaya 
Corporation stating that a sewage holding tank and associated developments for the hotel and restaurant 
were placed in violation of COP No. 4-83-490. 

• 

• 

On August 28, 1997, the City of Pismo Beach issued Emergency Permit No. 97-238-001 (Exhibit 5) to 
Tokyo Masuiwaya Corporation for the construction of "cliff protection and drainage repair emergency • 
work." On the same day the City of Pismo Beach issued Emergency Permit No. 97-238-001-2 (Exhibit 
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5) for "cliff top drainage, flat work, de-watering wells with pumps, sump pit with pump and associated 
electrical wiring and hook up." 

On or about September 3, 1997, the owner commenced work authorized by the City issued emergency 
permits. On September 4, 1997, Dennis Delzeit, Public Services Director of the City of Pismo Beach, 
presented a report (Exhibit 5), as required by section 17.124.071 D of the LCP, to the Mayor and City 
Council. The report explained the nature of the emergency work involved in the bluff protection project 
for the Cliffs Hotel property. 

On April 21, 1998, the Pismo Beach City Council approved regular coastal development permit No. 97-
130 as a follow-up permit to both of the emergency permits issued by the City on August 28, 1997. 

On May 5, 1998, the Surfrider Foundation, Bruce McFarlan, Coastal Commissioners Rusty Arieas and 
Pedro Nava appealed the City Council's action on permit No. 97-130 to the Commission. 

On November 5, 1998, the Coastal Commission heard the de novo portion of appeal No. A-3-PSB-98-049 
for the construction of a rock revetment approximately 435 feet long, 18 to 30 feet high, three de-watering 
wells, a sump pump, an emergency generator at the sewage lift station, a bluff top concrete swale (to 
intercept surface water flow and divert it into a storm drain system), an irrigation system with moisture 
sensing controls, and bluff top landscaping. The Commission denied on appeal No. A-3-PSB-98-049, 
finding that the City's approval directly conflicts with the Commission's original approval of Cliff's 
Hotel in 1983. The Commission's denial was also based on the finding that the revetment is inconsistent 
with LCP policies concerning erosion risks, feasible alternatives (a no project alternative is feasible) and 
the mitigation of public access, sand supply, visual resources and other coastal resource impacts . 

At the same hearing the Commission also considered an amendment to coastal development permit 4-83-
490-A1 proposed by Tokyo Masuiwaya Corporation. The project proposed for amendment was same as 
the project considered in the appeal. With respect to the proposed permit amendment, the Commission 
denied the rock revetment portion and approved, subject to conditions, the remainder of the project 
proposed in CDP amendment 4-83-490-Al. The permit amendment was not issued because the past and 
current owners of the property have not satisfied prior-to-issuance conditions of approval. 

On February 3, 1999, the Commission heard and denied requests for reconsideration filed by Tokyo 
Masuiwaya Corporation of its decisions in A-3-PSB-98-049 and 4-83-490-Al. 

On April 5, 1999, Tokyo Masuiwaya Corporation filed in the Superior Court of San Luis Obispo County 
a petition for "writ of mandate" and complaint for "declaratory relief' against the Coastal Commission 
Case No. CV 9811254

• The petition's "prayer for relief' requests the court to direct the Commission to 
set aside its actions/decisions on appeal No. A-3-PSB-98-049 and approve a permit to allow the rock 
revetment to remain. The petition also requests the court to direct the Commission to set aside its 
actions/decisions on CDP 4-83-490-Al and take no further action on the application. 

In June, 1999, Tokyo Masuiwaya Corporation sold the property to La Noria IMS, LLC. 

4 
Aside from the filing, no action has been taken on the filed petition. On or about February 18, 2000 La Noria, IMS 

LLC notified the Attorney General's Office that, Frederick Glick4 had substituted as counsel for La Noria in the 
litigation. 

5 
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B. VIOLATION DESCRIPTION 

La Noria IMS, LLC, as successor in interest to the original violators,5 continues to maintain the below 
described development activities in violation of both the permit requirements of the Coastal Act as well as 
the terms and conditions of coastal development permit No. 4-83-490 (Exhibit #2) and in conflict with 
Commission denial/approval action on COP amendment application No. 4-83-490-A16

: 

a. Unoennitted and denied development. In violation of section 30600 of the Coastal Act, special 
conditions la and 3 of COP No. 4-83-490, construction within a deed restricted beach area reserved 
for public access, of a 435 ft. long and 18 to 35 ft. high rock revetment. The Commission denied the 
rock revetment portion of COP amendment application No. 4-83-490-Al. 

b. Unpermitted development. In violation of section 30600 of the Coastal Act and standard 
condition 3 and special conditions la and 3 of COP No. 4-83-490, placement within a deed restricted 
100 ft. bluff setback for geologic hazard and for lateral public access, of: 1) a sewage holding tank 
(approx. 9' -6" below grade, 32' -6" long, 7' -6" wide and 8' deep); 2) a lift station; 3) a gravity sewer 
collection line; 4) three de-watering wells with underground electrical connection; 5) a sump pump 
and pit with underground electrical connection; 6) a blufftop concrete path/swale with a black 
anodized chain link fence; 7) a storm drain drop inlet; 8) landscaping in the form of a lawn and non
native plants; and 9) an irrigation system. 

c. Development in violation of permit In violation of special condition la and c of COP No.4-

• 

83-490, construction of authorizeq development accompanied by failure to: 1) provide at least 19 
public beach access parking spaces in an area outside the Arroyo on the ocean side of Shell Beach 
Road; 2) place a sign marking the entrance to the public beach access parking on Shell Beach Road; • 
3) place an official coastal access sign marking the vertical accessway; and 4) mark each parking stall 

. individually stating "Public Beach Access Parking Only." 

Conditions of CDP 4-83-490 relevant to the violation 

On October 13, 1983, the Commission granted to the original applicants COP 4-83-490. The permittees 
proceeded to construct the project authorized thereby. However, the following conditions of the permit 
are relevant to this proceeding: 

Special condition lc, of the Permit required, in relevant part, the provision of at least 19 public 
beach access parking spaces in an area outside the Arroyo on the ocean side of Shell Beach Road, 
and placement of a sign marking the entrance to the public beach access parking on Shell Beach 
Road and each parking stall individually marked "Public Beach Access Parking Only." 

Special condition la, of the Permit required the execution and recordation of a deed restriction 
for public lateral and vertical access. On March 19, 1984, the owners recorded the deed 
restriction (Exhibit #6) at the San Luis Obispo County Clerk-Recorder's office as Document No. 
13533, volume 2576, pages 97-107 and Document No. 135407

, volume 2576, pages 137-145. The 

5 The original permittees and violators were Stephen Cox and Joseph Wade. On April 4, 1989, Tokyo Masuiwaya 
Corporation acquired the property and sold the property to La Noria IMS, LLC in June 1999. 
6 The amended permit has not been issued because prior-to-issuance conditions of approval have not been satisfied. 
If this circumstance persists the amended permit will expire on November 5, 2000. • 
7 Please note that there were four parcels when the original project was permitted and therefore four deed restrictions 
were recorded. On the date of recordation of the deed restrictions (Exhibit #6) (Document No. 13532, 13533, 13539 
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deed restriction, in relevant part states, " ... the only construction or development permitted within 
the easements is the construction of a walkway and stairway. Grading, landscaping or other 
structural development that . . . would impede public access shall not be undertaken within the 
accessway area. " 

Special condition 3, of the Permit required the execution and recordation of a deed restriction 
(Exhibit #6) for the geologic hazard setback and waiver of liability. On March 19, 1984, the 
owners recorded the deed restriction at the San Luis Obispo County Clerk-Recorder's office as 
Document No. 13532, volume 2576, pages 89-96 and Document No. 135398

, volume 2576, pages 
129-136. The deed restriction, in relevant part, states " ... (a) that no development other than 
pathways and stairways shall occur within the 100 foot setback line ... " 

Conditions of CDP Amendment Application 4-83-490-Al relevant to the violation 

The Commission has not yet issued CDP No. 4-83-490-Al because La Noria, IMS, LLC has not satisfied 
the prior-to-issuance conditions. On November 5, 1998 the Commission approved in part and denied in 
part CDP amendment application No. 4-83-490-Al. La Noria IMS, LLC has not complied with the 
following prior-to-issuance conditions: 

1. Approved Project. As shown on the Applicant's submitted plans and as modified by the 
conditions below, this Coastal Development Permit Amendment authorizes only: the installation 
of three de-watering wells with underground electrical connection; a sump pump and pit with 
underground electrical connection; a blufftop concrete path/swale with black anodized chain link 
fence no higher than four feet; a storm drain drop inlet; an irrigation system with moisture sensing 
controls; an impermeable geomembrane under any turf areas consistent with the landscape 
irrigation control recommendation of the Geologic Bluff Study by Earth Systems Consultants 
dated January 30, 1996; drought and salt tolerant native blufftop landscaping; and the existing 
storm drain location. This approval does not include construction of the rock rip-rap revetment. 
Any other development will require a separate coastal permit or a separate amendment to Coastal 
Development Permit 4-83-490. 

2. Facility Relocation Plan. WITHIN 60 DAYS OF THE COMMISSION'S ACTION ON THIS 
PERMIT AMENDMENT REQUEST, the permittee shall submit to the Executive Director for 
review and approval a plan for progressively relocating and/or removing all development 
authorized by this permit amendment under Special Condition 1 commensurate with actual or 
expected shoreline erosion in advance of the retreat of the bluff. For each type of facility, the plan 
shall: identify the existing location; specify (in terms of remaining distance from the bluff edge) 
when the removal or relocation shall occur; where (on the site plan) the new facility location will 
be; and how the old facility components will be disposed of or preferably reused. The plan may 
provide for more than one relocation event for any particular facility. However, facilities shall be 
removed or relocated prior to the time when such removal or relocation would destabilize the 
bluff or exacerbate bluff retreat. It is recognized that while certain essential facilities may from 
time to time need to be relocated landward, they must unavoidably remain located seaward of the 
permitted hotel and restaurant buildings in order to function (e.g., the blufftop lateral access path 

and 13540), the owners of the subject parcel were L R Wilkerson Interests, Inc.. The original permittees Stephen 
Cox and Joseph Wade had contracted with Wilkerson Interests Inc. to buy the adjoining parcels on which the deed 
restriction was applicable. Also see footnote l and 5. 
8 See footnote No. 6. 
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and the bluff sediment de-watering system); accordingly, the plan shall also specify the maximum 
feasible landward alignment for each of these essential facilities. The plan shall specify that no 
man-made materials or excavation spoils will be allowed to fall over the bluff edge, and any man
made materials which do find their way over the edge will be immediately retrieved. PRIOR TO 
INSTALLATION OF ANY RELOCATED FACILITY, specific construction plans shall be 
submitted for review and approval by the Executive Director; such plans shall be submitted with 
evidence of review and approval by the City of Pismo Beach. If, upon review of any construction 
plans so submitted, the Executive Director determines that an amendment to Coastal 
Development Permit 4-83-490 is necessary to authorize the development described by the 
submitted plans, the permittee shall submit an amendment request upon notification of this 
determination. 

3. Blufftop Landscape and Irrigation Plan. WITHIN 60 DAYS OF THE COMMISSION'S 
ACTION ON THIS PERMIT AMENDMENT REQUEST, the permittee shall submit to the 
Executive Director for review and approval a landscape and irrigation plan prepared by a licensed 
landscape architect or resource specialist. The plan shall include: (a) planting of drought and salt 
tolerant native species (consistent with bluff vegetation indigenous to the Pismo Beach area) in 
the blufftop area seaward of the hotel and restaurant, except that the plan may include the 
installation of turf in any area inland of the approved path/swale if this turf area is equipped with 
an impermeable geomembrane consistent with the landscape irrigation control recommendation 
of the Geologic Bluff Study by Earth Systems Consultants dated January 30, 1996; any turf areas 
so established inland of the approved path shall revert to drought and salt tolerant native species 
should the path be relocated inland in accordance with the requirements of Special Condition 2 of 
this approval so as to always maintain drought and salt tolerant native species seaward of the on
site path/swale; (b) identification of the type, size, extent and location of all plant materials, the 
proposed irrigation system and other landscape features; no permanent irrigation system shall be 
permitted seaward of the approved path; (c) application of geotextiles or other appropriate 
measures for short-term slope stabilization to minimize erosion while plants become established 
and shall identify measures to be implemented and the materials necessary to accomplish this 
short-term stabilization; (d) written acknowledgement by a licensed engineer that the proposed 
landscape and irrigation plans, including the amount of water to be delivered to the bluff surface, 
have been reviewed and found acceptable to ensure slope· stability; (e) written commitment by the 
Applicant that all required plantings shall be maintained in good growing condition, and 
whenever necessary, shall be replaced with new plant materials to ensure continued compliance 
with applicable landscape and erosion control requirements; and (f) a written acknowledgement 
that the requirements of this condition will remain in force throughout the life of the project. All 
landscaping and irrigation described in the landscape and irrigation plan shall be installed within 
30 days of the removal of the revetment and in no case later than June 30, 1999. 

C. ATTEMPTS AT ADMINISTRATIVE RESOLUTION 

Commission staff had numerous discussions with prospective buyers of the subject property from 
February 1999, when the Commission denied Tokyo Masuiwaya's reconsideration request of CDP No.4-
83-490Al, until June 1999, when the present owner, La Noria IMS, LLC, acquired the property. At the 
time of purchase, La Noria IMS, LLC, was fully aware that the property contained the cited unpermitted 
development, that the Commission had denied a permit amendment request for the permanent placement 
of the riprap revetment, and that the Commission wanted the denied development removed and the site 
restored to its pre-violation condition. Prior to the purchase as well as at a meeting held on August 27, 
1999, Commission staff informed David Watson, agent of La Noria IMS, LLC, of the status of the 
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violations. La Noria IMS, LLC expressed a desire to work with Commission staff to resolve the violation 
administratively. Resolution efforts continued until November 1999. 

Commission staff and Watson have had numerous discussions, and exchanged correspondence and 
telephone calls with respect to the resolution of the violation. By letter to staff dated June 22, 1999 
(Exhibit #7), Watson confirmed the change in ownership of the subject property and the desire of the new 
owners "to work cooperatively ... to develop an appropriate plan for compliance as soon as practical." 

By letter dated July 8, 1999 (Exhibit #8), Commission staff reminded Watson of the Commission's 
denial of the amendment application to retain the rock revetment. Commission staff also asked La Noria 
IMS, LLC to submit no later than November 1, 1999, a coastal development permit application for its 
removal to avoid formal Coastal Act enforcement action. In the same letter Commission staff reiterated 
the property's regulatory history and referred to the possibility of enforcement action if necessary to bring 
the site into conformance with the Commission's permit actions. 

On August 27, 1999, Commission staff met with David Watson and John King of King Ventures, as 
agents for La Noria IMS, LLC, and discussed the components and status of the violations. Commission 
staff reiterated that the rock revetment and all unpermitted development should be removed and the site 
restored. Additionally, Commission staff asked that, before November 1, 1999, La Noria comply with the 
conditions of approval of the original Permit and subsequent amendment, to avoid formal enforcement 
action. 

By letter dated October 6, 1999 (Exhibit #9), Watson argued that development approved as part of the 
November '98 amendment request was "permitted" and the removal of the sewage holding tank would 
cause blufftop instability. In the same letter Watson asserted that the holding tank is not a contributing 
factor to bluff erosion, rather wave action and beach scour are. However, he stated that the use of the 
holding tank has been discontinued and suggested abandonment-in-place to resolve the matter now with 
removal as a future option. On the matter of the sewer lift station, Watson stated in the letter that it was 
vital to the entire site and, as it was not identified as a factor contributing to bluff erosion, Commission 
staff should recognize it as a permitted structure. He stated, in the same letter, 

In exchange, we would acknowledge that the station is a "permitted structure that is not subject 
to shoreline protective devices. " In other words, we would covenant that the lift station would 
not be viewed as "existing development otherwise subject to protection under the Coastal Act and 
Pismo Beach LCP, " and therefore could not be the subject of future applications for protective 
structures. This would essentially require the property owners to relocate or remove the lift 
station in the future if erosion ever encroaches within a safe distance of the facility. 

With respect to the previously required public beach access parking spaces and other access 
improvements, Watson stated that they would stencil them immediately ... we would paint "Public 
Parking/Daylight Hours" at the driveway end of the 19 spaces you have noted as required. 

With regards to the rock revetment, Watson acknowledged in his letter that it did impact some 5,000 SF 
of beach area. He proposed the following: 

• We would prepare and submit a new application for City action, with and the Commission 
review for consistency with your earlier permit action and to bring finality to outstanding 
issues at their level. (In-lieu of an assignment of the old permit); 

• The rip-rap placement would be modified (cleaned up) to reduce the footprint of the rock 
presently covering the beach areas immediately seaward of the placement; 
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• The beach would be re-established in the areas of the removed rip-rap (we estimate at least • 
3, 000 SF of beach can be reclaimed in this fashion); 

• The upper rip-rap zone (generally above wave action areas) would be planted with 
appropriate bluff'jace and seaside plant materials (designed for added stabilization effect as 
well); 

• You would acknowledge that the original permits and deed restrictions should not be 
interpreted as precluding future consideration of legitimate shoreline protective structures, 
consistent with the Pismo Beach LCP, and subject to City permitting above the mean high 
tide line. 

Finally, in the same letter, Watson proposed an annual monitoring program of their remedial action, 
continued shoreline erosion and wave action conditions. 

By letter to Watson dated November 4, 1999 (Exhibit #10), Commission staff reiterated that the denied 
rock revetment should be removed in its entirety consistent with the Commission's denial of the 
revetment in November 1998. Commission staff clarified that blufftop development approved as part of 
the November, 1998, amendment action cannot be considered as permitted development because 
conditions of approval had not been satisfied. Commission staff suggested fulfillment of the prior-to
issuance conditions of approval so that a permit can be issued and the blufftop development considered 
permitted. With regard to the unpermitted structures located in the bluff setback area which had not been 
subject to Commission permit action, (i.e., the sewage holding tank and lift station) Commission staff 
requested the submittal of an application for retention or removal of these structures. Commission staff 
also stated that no geotechnical analyses or studies had been submitted to address the issue of retention 
versus removal of the holding tank. Commission staff asserted that the abandoned holding tank could be 
removed at the same time as the revetment. With respect to public beach access parking, Commission 
staff stated that Special Condition 1c of the Permit required each parking stall to be marked "Public 
Beach Access Parking Only," not Public Parking/Daylight Hours. Commission staff also reminded 
Watson that Special Condition la of the Permit required an official coastal access sign marking the 
vertical accessway. 

To avoid formal enforcement action, Commission staff stated that it would be necessary for La Noria, 
LLC, to comply with the following on or before December 15, 1999: 

a. Submit evidence of condition compliance with CDP 4-83-490 in regards to Public Access 
Parking and Signage. 

b. Submit an application to the Coastal Commission to remove the rock riprap revetment and 
restore the bluff and beach to its pre-violation status. 

c. Comply with Special Conditions 2 and 3 of CDP amendment 4-83-490-Al so that the 
amended permit can be issued. 

d. Submit an application to the Coastal Commission for authorization to either retain or remove 
all unpermitted development in the blufftop setback area. 

Any application for a coastal development permit action must be complete and include all 
necessary attachments as noted in the application form and in this letter, including, but not 
limited to, detailed plans showing all development which was performed without a coastal 
development permit and proposed removal and restoration plans. Competent geotechnical . 
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analysis of any project(s) must be provided. The application must also include a request to 
amend the geologic setback deed restrictions to allow for retention of the development. 

By letter to staff dated December 9, 1999 (Exhibit #11), Watson stated that La Noria could not meet the 
deadline of December 15, 1999, but would promptly make applications to the City. Watson stated that 
any application to the Commission with regards to the riprap would be "fruitless" because Commission 
staff did not support his proposals. He stated that the pending litigation would address the matter. 
Watson stated that the parking spaces have been striped "Public Parking Daylight Hours" consistent 
with the 1983 permit. With regards to the coastal access sign, Watson asserted that the 1983 permit did 
not require its placement and that such signage was originally installed at the site many years ago and 
subsequently removed by a souvenir seeker. He further stated that such removal did not "diminish" their 
continuing compliance with the permit condition. With regards to the sewage holding tank and lift 
station, Watson conveyed La Noria's willingness to submit an application for the retention and relocation 
of the facilities. 

On December 17, 1999, Commission staff telephoned Watson to clarify issues that were not addressed in 
Watson's December 9, 1999, letter. In his letter, Watson had not suggested any time frame for 
compliance with his or Commission staffs settlement proposals and he had not addressed compliance 
with conditions of approval of the November, 1998, amendment request. Additionally, Watson had also 
incorrectly characterized issues relating to public beach access parking and the coastal access sign. In his 
conversation with Commission staff Watson stated the following: 

1. King Venture, on behalf of La Noria IMS, UC, was in discussion with the City of Pismo 
Beach to apply and obtain a permit to remove and relocate to a location outside the 
geologic set back area the unpermitted sewer lift station and sewer holding tank. The 
permit would be obtained before the end of 1999. 

2. La No ria IMS, LLC, intended to implement the removal and relocation of the unpermitted 
sewer lift station and sewer holding tank structures before June 2000. 

3. King Ventures, on behalf of La Noria IMS, LLC, would contact the Commission's Santa 
Cruz office and comply with the conditions of CDP Amendment 4-83-490-A1 
(hereinafter, "1998 approval/denial") before the end of 1999. 

4. La Noria IMS, LLC, would like to retain the unpermitted gravity sewer collection line 
parallel to the bluff at the same location and would apply to the Coastal Commission for 
a CDP for this sewer collection line after accomplishing 1, 2 and 3. 

5. Due to existing litigation with respect to the rock revetment, the Coastal Commission can 
contact Frederick Glick, attorney for King Ventures I La Noria LLC. 

Staff at the City of Pismo Beach Planning, Building and Engineering Department has informed 
Commission staff that, as of the date of this report, no application had been submitted or filed by King 
Ventures for the authorization of the development outlined in items 1 and 2 above. In addition, King 
Ventures has not, as of the date of this report, complied with the conditions of the November 1998, 
amendment action, as promised in item 3 above. 

On January 31, 2000, Commission staff sent to Watson and Glick, via certified mail, a Notice of Intent to 
commence Restoration and Cease and Desist Order proceedings (Exhibit #12) along with a Statement of 
Defense form. The Notice required the Statement of Defense form to be completed and returned no later 
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than February 21, 2000. On February 1, 2000, the same documents were sent to Watson and Glick via 
facsimile. Receipt of the facsimile was confirmed by the "transmission result reports" (Exhibit #12) 
received on February 1, 2000. Receipt of the facsimile on February 1, 2000, at King Ventures, was also 
confirmed by telephone. Receipt of the certified letter was confirmed by the signature on the "return 
receipt" (Exhibit #12), which Commission staff received on February 7, 2000. As of the date of this staff 
report, Commission staff has not received a completed Statement of Defense form from either King 
Ventures or Glick. 

By letter dated February 18, 2000 (Exhibit #13), Watson, in an effort to comply with special conditions 
imposed in the November, 1998, amendment approval, delivered to staff as-built plans depicting the 
development the Commission in its action had approved. Watson stated that a sign identifying the 
"Public Beach Access Parking" has been installed at Shell Beach Road. With regards to parking, Watson 
stated that, weather permitting, they will make a second attempt to comply by re-striping the public spaces 
to read: 'Public Beach Access Parking Only,' and will try and complete this re-striping by the end of 
February, 2000. With regards to the coastal access sign, Watson requested Commission staffs advice as 
to how he could acquire one. 

The submittal of as-built plans satisfied only a portion of the requirements of Special Condition 2 of CDP 
amendment application No. 4-83-490Al(See pages 7 and 8 of this report). There are other requirements 
such as the specification of time of removal and relocation of the facilities, new location of the facilities, 
method of disposaVreuse of the old facility, maximum feasible landward alignment for each of the 
facilities, etc. that need to be depicted on the plans. Until such time when all components of the 
conditions of approval are satisfied the amended permit cannot be issued. The conditions also required 
the submittal of an engineering plan for the removal of the rock revetment, a facility relocation plan for 
blufftop development placed within the geologic/public access setback area and a blufftop landscape and 
irrigation plan along with written acknowledgments from a licensed engineer and the owner. 

As of the date of this staff report La Noria IMS, LLC has failed to resolve the violations listed on page 6 
of this report. 

D. RESOURCE IMPACTS 

There are three major public access and recreation areas associated with the subject property. First is the 
lateral access area present along the top of the bluff. Second is the pocket beach located at the base of the 
bluff, which is partially covered with rock, and the associated beach and intertidal areas extending along 
the parcel as well as both up-coast and down-coast. Third, the Reefs Right surfing area is located 
offshore to the northwest of the subject proPertY and members of the public maintain that the rock 
revetment has adversely impacted water-oriented recreational activities. 

Bluff top area: The lateral bluff-top area is protected for public access by the property's deed restrictions 
and currently ranges from 78 feet to 130 feet wide. One of the purposes of the City's certified LCP access 
policies is to provide for continuous lateral access along this section of the coast; the Cliffs Hotel 
represents one segment of this trail. It should be noted that this lateral trail does not exist to the north of 
the Cliffs parcel as a steep arroyo remains to be bridged. The trail also does not exist to the south as the 
parcel remains vacant adjacent to the Cliffs Hotel property and is blocked off by a chain link fence 
extending from Shell Beach Road to the bluff edge. 

il 

• 

• 

Beach Area: The pocket beach in front of the Cliffs is part of a larger beach that is accessed by . a • 
stairway located along the northern property line of the Cliffs Hotel which extends from Shell Beach 
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Road to the beach along the edge of a steep arroyo. This stairway was required as a condition of the 
Commission's original approval of the Cliffs Hotel in 1983. The rock revetment covers approximately 
4,900 square feet of recreational beach area available at the base of the bluffs in front of the Cliffs Hotel. 
The beach area stretching to the north from the base of the stairway (and thus directly north of the Cliffs 
Hotel site) is a much used, broad sandy beach backed by high bluffs similar to the Cliffs site. South of 
the stairway, the beach area narrows and access is gained to the pocket beach in front of the Cliffs over a 
rocky promontory which limits access southward at high tides. Based on the Commission's original 
approval of the hotel, this beach area fronting the Cliffs Hotel has been deed restricted for public access 
use. Another rocky promontory, which also limits access at high tides, is located at about the southern 
Cliffs property line. Past this point there is another sandy pocket beach and some further rocky areas 
which are accessed by a path which connects inland from Shell Beach Road through Spyglass Point City 
Park. In general, most beach goers frequent the beaches north of the Cliffs property while the rocky areas 
and pocket beaches located along the Cliffs site and southward are primarily visited by surfers and other 
visitors looking for the privacy of the pocket beaches or those interested in exploring the rocky intertidal 
areas. 

Surfing Area: The area offshore of the northern portion of the Cliffs Hotel property is the site of a well 
known reef-based surfing break most commonly referred to as "Reefs Right" (or alternatively as 
"Palisades" or "The Cliffs"). This surfing area is actively used by locals as well as visitors to the area and 
consists of a break that allows for surfing both to the left and to the right (in relation to the shore). Reefs 
Right is a year round surfing attraction which generally is best at mid to low tides. During winter swell 
conditions, it can be difficult to paddle out to the break and surfers have been known to be dropped 
offshore by boats to gain access to the surf. A second surf break, commonly known as "Finger Jetty," is 
located offshore near the southern property boundary of the Cliffs Hotel property. While less used, 
Finger Jetty may also be impacted by the continued existence of the denied rock revetment. 

. For many years the public has extensively used this entire stretch of coast, including the beach area in 
front of the Cliffs Hotel. Commission staff site visits have confirmed this heavy use to exist even on 
weekdays. As the Commission previously found in the original Cliffs Hotel staff report (4-83-490), "[t]he 
site has historically been extensively used for public access including access ... to and along the beach and 
rocky areas." In short, the beach area and available lateral and vertical public accessways constitute a 
significant public access resource and visitor-destination point much used by local residents and visitors. 

Staff Note: Except as noted otherwise, in brackets, the following section titled, "How would the 
proposed [existing] project impact coastal resources?" is a verbatim excerpt from the resource impact 
findings (pages 24-45) adopted by the Commission in its action on CDP amendment application No. 4-
83-490-Al. 

4. How Would The ••• [Existing] Project Impact Coastal Resources? 

As has been described above [pages 6-23 of adopted findings CDP 4-83-490-Al], the Cliffs Hotel and 
restaurant structures are not currently in danger from erosion and a hard protective device is not required. 
As such, the [existing] revetment does not meet the first two tests of LCP Policy S-6, and it is inconsistent 
with LCP Zoning Section 17.078.060{4) and CEQA Section 21080.5(d){2)(A). But even if the revetment 
did satisfy these requirements, the impacts associated with the [existing] revetment, as well as any 
proposed mitigation for these impacts would need to be analyzed for consistency with the LCP. As 
discussed below, such analysis provides further reasons why the [existing] revetment is inconsistent with 
the LCP - and the Coastal Act. 
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4a. Sand Supply Impacts 

The third test of LCP Policy S-6 (as previously cited) that must be met in order to require Commission 
approval is that shoreline structures must be designed to eliminate or mitigate adverse impacts to local 
shoreline sand supply. This requirement is mirrored by LCP Zoning Section 17.078.060 which states in 
applicable part: 

17.078.060(4)(c): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. If permitted, seawall design must ... eliminate or mitigate any adverse 
impacts on shoreline sand supply. 

17.078.060(6)(a): Shoreline structures, including groins, piers, breakwaters, pipelines, outfalls 
or similar structures which serve to protect existing structures, or serve Coastal dependent uses 
and that may alter natural shoreline processes shall not be permitted unless the City has 
determined that when designed and sited, the project will eliminate or mitigate impacts on local 
shoreline sand supply. 

These sand supply impact requirements address increasingly well-documented impacts of shoreline 
structures on natural sand dynamics, sand supply to beaches, and direct and indirect impacts to public 
access resources. For example, it is now well established that the development of shoreline structures can 
affect the beach and its users in several ways: (1) by directly encroaching on the beach; (2) by changing 
the beach profile and reducing the area located seaward of the ordinary highwater mark; (3) by interfering 
with bluff erosion that supplies sand to nourish the beach; (4) by causing greater erosion on adjacent 
public beaches; (5) by interrupting longshore and onshore processes; and (6) for rip-rap designs, by 
creating future impediments by rocks falling or moving out onto the beach. 

Furthermore, as recently discussed in COPs 4-97..071 (Schaeffer, City of Malibu, approved by the 
Commission in November 1997) and 3-97-065 (Motroni/Bardwell, City of Capitola, approved by the 
Commission April 8, 1998), these sand supply impacts occur for both vertical seawalls and rock 
revetments. Even though the precise impact of a shoreline structure on the beach is a persistent subject of 
debate within the discipline of coastal engineering, and particularly between coastal engineers and marine 
geologists, it is generally agreed that a shoreline protective device will affect the configuration of the 
shoreline and beach profile whether it is a vertical bulkhead or a rock revetment. The main difference 
between a vertical bulkhead and rock revetment is their physical encroachment onto the beach (i.e., a 
vertical wall generally takes up less beach space). Additionally, rock revetments, such as that 
... [existing], dissipate the wave energy and typically result in less localized beach scour. However, it has 
been well documented by coastal engineers and coastal geologists that shoreline protective devices or 
shoreline structures in the form of either a rock revetment or a vertical seawall will adversely impact the 
shoreline as a result of beach scour, end scour (the beach areas at the end of the seawall), the retention of 
potential beach material behind the wall, the fixing of the back beach and the interruption of longshore 
processes. In addition, and not insignificantly, seawalls and revetments directly encroach on the beach. 
Ninety-four experts in the field of coastal geology, who view beach processes from the perspective of 
geologic time, signed the following statement of the adverse effects of shoreline protective devices: 

These structures are fixed in space and represent considerable effort and expense to construct 
and maintain. They are designed for as long a life as possible and hence are not easily moved or 
replaced. They become permanent fixtures in our coastal scenery but their peiformance is poor in 
protecting community and municipalities from beach retreat and destruction. Even more 
damaging is the fact that these shoreline defense structures frequently enhance erosion by 
reducing beach width, steepening offshore gradients, and increasing wave heights. As a result, 
they seriously degrade the environment and eventually help to destroy the areas they were 
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designed to protect. (In Saving the American Beach: A Position Paper by Concerned Coastal 
Geologists (March 1981, Skidaway Institute of Oceanography)) 

This section describes the sand supply impacts that would be associated with the ... [existing] Cliffs Hotel 
revetment. As stated above, these impacts would be similar for the most part whether the structure were to 
be a vertical wall or a rock revetment. The project as ... [existing] (and as further conditioned by the City 
of Pismo Beach at the local level) does not contain any mitigation for these sand supply impacts. In fact, 
the City did not find that there would be any sand supply impacts. However, as will be seen below, there 
are at least five major impacts to sand supply that are of major concern with the ... [existing] project, three 
of which can be quantified for the purpose of determining specific mitigation requirements were the 
revetment to be actually permitted by the Commission. 

Fixing the Back Beach 

Experts generally agree that where the shoreline is eroding, as is the case with the Cliffs Hotel site, the 
erection of a shoreline protective device will eventually define the boundary between the sea and the 
upland. On an eroding shoreline fronted by a beach, the beach will be present as long as some sand is 
supplied to the shoreline. As erosion proceeds, the entire profile of the beach also retreats. This process 
stops, however, when the retreating shoreline comes to a revetment. While the shoreline on either side of 
the revetment continues to retreat, shoreline retreat in front of the revetment stops. Eventually, the 
shoreline fronting the revetment protrudes into the water, with the winter mean high tide line fixed at the 
base of the structure. In the case of an eroding shoreline, this represents the loss of a beach as a direct 
result of the revetment. 

In further support of this analysis, Dr. Craig Everts has found that on narrow beaches where the shoreline 
is not armored, the most important element of sustaining the beach width over a long period of time is the 
retreat of the back beach and the beach itself (Letter Report, March 14, 1994, to Lesley Ewing, California 
Coastal Commission, from Dr. Craig Everts, Moffatt and Nichols Engineers). This is particularly true 
where narrow beaches exist, as is the case with the Cliffs Hotel site. He concludes that: 

Seawalls inhibit erosion that naturally occurs and sustains the beach. The two most important 
aspects of beach behavior are changes in width and changes in the position of the beach. On 
narrow, natural beaches, the retreat of the back beach, and hence the beach itself, is the most 
important element in sustaining the width of the beach over a long time period. Narrow 
beaches, typical of most of the California coast, do not provide enough sacrificial sand during 
storms to provide protection against scour caused by breaking waves at the .back beach line. This 
is the reason the back boundary of our beaches retreats during storms. [emphasis added] 

Overall, Dr. Everts concludes that "[a] beach with a fixed landward boundary is not maintained on a 
recessional coast because the beach can no longer retreat." 

The earlier finding analyzing the erosion danger at the Cliffs Hotel site presents site-specific data 
establishing that the subject parcel is located on a recessional or eroding shoreline (see finding beginning 
on page 13 [of the adopted findings for CDP 4-83-490-A1]). The retreat rate for the ... [existing] 
revetment area has been estimated by the consulting engineering geotechnical firm to be 4-feet per year. 
In short, the beach at the Cliffs Hotel would gradually migrate landward if left to its own natural devices. 

It is highly likely that the placement of the ... [existing] revetment would halt this landward migration and 
"fix" the location of the back beach or bluff, at least for the useful life of the revetment itself. The fixed 
position of the back beach will then result in a narrowing of the useable beach to a smaller and smaller 
corridor between the ocean waves and the shoreline protective device. Eventually, the dry beach will 
disappear and waves will hit the shoreline protective device during all but the most extreme low tide 
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events. This loss of beach occurs because the natural balance between landward movements of the fore 
beach and back beach or bluff has been changed by the construction of a more resistant back beach 
structure, preventing the landward migration of the back beach or bluff. 

As discussed in the access finding below beginning on page 21, it is important to recognize that the beach 
lost in this case is a public beach because it has been deed restricted for public access. Further, any beach 
that would be created as the bluff retreats inland naturally would likewise be considered public as the 
deed restrictions extend seaward from the Cliffs Hotel structures themselves. This loss of public access 
must also be mitigated. However, before discussing these access concerns, it is important for the purposes 
of the required impact mitigation under Coastal Act and LCP requirements to be able to quantify the sand 
supply impact. In previous decisions, the Commission has used a scientific methodology for this purpose, 
developed in part out of its experience with shoreline structure impacts in the San Diego Region (see 
Report on In-Lieu Fee Beach Sand Mitigation Program, January 1997; also CDP 6-93-131 (Richards)). 
Using this methodology, the actual long-term loss of this public beach due to fixing the back beach is 
equal to the long-term erosion multiplied by the width of property which has been fixed by a resistant 
shoreline protective device: 

The area of beach lost due to long-term erosion (Aw) is equal to the long-term average annual 
erosion rate (R) times the number of years that the back beach or bluffwill be fixed (L) times the 
width of the property that will be protected (W). This can be expressed by the following equation: 

Aw= RxLx W 

Page 1 of Exhibit 14 [of the adopted findings for CDP 4-83-490-A 1] generally illustrates this calculation. 
Since the actual amount of long-term erosion cannot be predicted precisely, erosion is approximated by 

• 

the long-term average annual erosion rate times the number of years that the back beach or bluff will be • 
fixed. The width of the property which would be fixed can be determined from the ... [existing] project 
design (approximately 435 linear feet of shoreline according to the ... plans). The erosion rate has been 
estimated at 4-feet per year by the Applicant's geotechnical consultant. Although the projected lifetime of 
the ... [existing] revetment structure has not been determined in this case, if the structure were in place it 
would result in an annual long term loss of beach at the site due to fixing the back beach location as 
follows: 

A = 4 feet/year x 435 feet = 1, 740 square feet/year 

To convert the 1,740 square foot loss of beach per year into the volume of sand necessary to restore the 
beach commensurately in cubic yards, coastal engineers use a conversion value representing units of 
cubic yards per square foot of beach. This conversion value is based on the regional beach and nearshore 
profiles, and overall characteristics. When there is not regional data to better quantify this value, it is often 
assumed to be between 1 and 1.5, the idea being that to build a beach seaward one foot, there must be 
enough sand to provide a one-foot wedge of sand through the entire region of onshore-offshore transport. · 
If the range of reversible sediment movement is from -30 feet msl to + 10 feet msl, then a one-foot beach 
addition must be added for the full range from -30 to + 10 feet, or 40 feet total. This 40-foot by 1 foot 
square parallelogram could be built with 1.5 cubic yards of sand (40 cubic feet divided by 27 cubic feet 
per cubic yard). If the range of reversible sediment transport is less than 40 feet, it will take less than 1.5 
cubic yards of sand to rebuild one square foot of beach; if the range of reversible sediment transport is 
larger than 40 feet, it will take more than 1.5 cubic yards of sand to rebuild one square foot of beach. 

In this case, the Commission has not been able to establish an actual conversion factor for the Pismo 
Beach vicinity. However, if a 1.0 conversion factor is used (i.e., the low end of the spectrum of values 
typically assumed by coastal engineers), a conservative estimate of the cubic yard equivalent of 1,740 • 
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square feet per year can be calculated. For the Cliffs Hotel site, this translates into a direct sand 
supply impact due to fixing the back beach location of 1,740 cubic yards per year. 

Retention of Potential Beach Material 
Beach material comes to the shoreline from inland areas, carried by rivers and streams; from offshore 
deposits, carried by waves; and from coastal dunes and bluffs, becoming beach material when the bluffs 
or dunes lose material due to wave attack, landslides, surface erosion, gullying, et cetera. Coastal dunes 
are almost entirely beach sand, and wind and wave action often provide an on-going mix and exchange of 
material between beaches and dunes. Many coastal bluffs are marine terraces - ancient beaches which 
formed when land and sea levels differed from current conditions. Since the marine terraces were once 
beaches, much of the material in the terraces is often beach quality sand or cobble, and a valuable 
contribution to the littoral system when it is added to the beach. While beaches can become marine 
terraces over geologic time, the normal exchange of material between beaches and bluffs is for bluff 
erosion to provide beach material. When the back beach or bluff is protected by a shoreline protective 
device, the natural exchange of material either between the beach and dune or from the bluff to the beach 
will be interrupted and, if the shoreline is eroding, there will be a measurable loss of material to the beach. 
Since sand and larger grain material is the most important component of most beaches, only the sand 
portion of the bluff or dune material is quantified as beach material. 

A seawall, gunite facing or revetment also will probably prevent some of the material above it from 
becoming beach material; however, some upper bluff retreat may continue unless the shoreline protective 
device extends the entire height of the bluff. Page 2 of Exhibit 14 [of the adopted findings of CDP 4-83-
490-Al] shows several possible configurations of the bluff face, with a protective structure. The solid line 
shows the likely future bluff face location with shoreline protection and the dotted line shows the likely 
future bluff location without shoreline protection. The volume of total material which would have gone 
into the littoral system over the lifetime of the shoreline protective device would be the volume of 
material between the solid line and the dotted line, along the width of protected property. 

The actual erosion cannot be predicted, so the total erosion of the bluff must be approximated by the 
average annual long-term erosion of the bluff multiplied by the number of years that the structure will be 
in place. Finally, since the main concern is with the sand component of this material, the total material 
lost should be multiplied by the percentage of bluff material which is beach sand, giving the total amount 
of sand which would have been supplied to the littoral system for beach deposition if the . . . [existing] 
device were not installed. As discussed in the Commission's methodology, the quantification of this 
impact is expressed in the following equation: 

Volume of sand denied the beach by the protective device (Vb) is equal to the percentage of sand 
in the bluff material (S) times the total width ofthe protected property (W) times the area between 
the solid and dotted lines in Page 2 of Exhibit 14 directly landward of the device [ R x hs ], plus 
the area between the solid and dotted area above the device [ l/2hu x (R + (Rcu- Res))]. Since the 
dimensions and retreat rates are usually given in feet and volume of sand is usually given in 
cubic yards, the total volume of sand must be divided by 27 to provide this volume in cubic yards, 
rather than cubic feet. This can be expressed by the following equation: 

vb = (S X w XL) X [ (R X hs) + ( 112hu X ( R + (Rcu - Rcs)))]/27 

In this case, ESC has determined that there are few sand bearing materials to be found in the Cliffs Hotel 
bluff and that the ... [existing] revetment would reduce sand supply by a few dump truck loads. 
Specifically, according to the geologic bluff study by ESC: 

There may be some reduction in the coastal sand supply due to the presence of the bluff revetment 
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structure, however, the sand supply would only be from the sandstone unit within the Pismo 
formation. Very little, if any, of the shale or siltstone eroded from the bluff face would become 
beach sand as these rock units are not sand bearing. When these two rock units break down, they 
become silt which would wash out to the deeper ocean depths. The shale may remain within the 
beach area as gravel or cobbles for a period of time, until it decomposes to silt. The siltstone 
probably washes out to sea shortly after it is eroded from the bluff face. It is estimated that over a 
period of 5 years the sand supply at the site would only be reduced by a few dump truck loads. 

ESC has estimated that the revetment will result in the equivalent of a few dump truck loads of sand being 
removed from the sand supply system. Based upon I 0 cubic yards per dump truck, this translates into 
approximately 30 cubic yards of sand over 5 years or 6 cubic yards per year. This amount is not the result 
of strict use of the above equation. 

• 

In fact, a more precise estimate can be generated by performing the sand supply calculation stated above. 
In this case, the retreat rate is 4-feet per year, the height of the structure ranges from 18 to 30 feet, and the 
height of the bluff is approximately 75 feet. Although the upper bluff would be expected to lay back 
slightly were the revetment to be installed, for the most part, retreat in the upper bluff would be stalled. 
Lacking a definitive rate for this minor upper bluff retreat, the calculation below assumes the same 4-foot 
per year rate for the upper bluff with bluff protection in place (this is the more conservative approach as 
an assumed rate of zero would result in more sand materials being retained due to placement of the 
structure). To further err on the conservative side (i.e., less impact), a constant 18 foot height of structure 
is applied below although the structure is ... [existing] as high as 30 feet in sections. In terms of sand 
content, according to ESC, the general sand content of the bluff is approximately 10% to 15% for the 
upper two-thirds of the bluff consisting of the clayey marine terrace deposits. The lower one-third of the 
bluff can be further broken down to about 5% sand content for the two-thirds of the lower bluff that is 
Monterey shale, and about 85% sand content for the remaining one-third of the lower bluff that is • 
Bituminous sandstone (per communication with Rick Gorman and Mike Simms of ESC). Using these 
figures, the generalized sand content of the bluff can be calculated. The result is a sand content estimate 
for the Cliffs Hotel bluff ranging from 17.2% to 20.5%. Using the most conservative sand content 
estimate (i.e., about 17% ), and using a value of 1 for the life of the structure (L) to result in an annual rate, 
the following calculation conservatively estimates the annual retention of sand from the bluff at the site if 
the structure were in place: 

V = (.17)(435'/year)(l year)[(4'/year)(18')+(1f:t)(57')(4'/year)](1 cubic yard/27 cubic feet) 

V = 509 cubic yards/year 

Using staff's estimate, qualified with the 17% sand content multiplier, the project will result in the 
loss of approximately 509 cubic yards of sand per year due to retention of bluff materials. · 

Encroachment on the Beach 
Shoreline protective devices such as seawalls, revetments, gunite facings, groins, et cetera all are physical 
structures which occupy space. When a shoreline protective device is placed on a beach area, the 
underlying beach area cannot be used as beach. This generally results in a loss of public access (as 
discussed below) as well as a loss of sand. The area where the structure is placed will be altered from the 
time the protective device is constructed, and the extent or area occupied by the device will remain the 
same over time, until the structure is removed or moved from its initial location, or in the case of this 
revetment, as it spreads seaward over time. The beach area located beneath a shoreline protective device, 
referred to as the encroachment area, is the area of the structure's footprint. As discussed in the 
Commission's methodology, this impact may be quantified as follows: • 
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The encroachment area (Ae) is equal to the width of the properties which are being protected (W) 
times the seaward encroachment of the protection (E). This can be expressed by the following 
equation: 

Ae = WxE 

Page 3 of Exhibit 14 illustrates this equation. Based upon the plans submitted by the Applicant, the 
... [existing] revetment covers approximately 4,900 square feet of beach. Over the long run, of course, this 
is a conservative impact, given the likelihood that scour will ultimately expose an increasing depth of the 
base of the structure, and further given that migration of rock from the revetment will eventually result in 
a larger footprint. Nonetheless, using the sand conversion factor of 1.0 (as discussed earlier) the 
direct loss of beach due to this encroachment translates into a one-time impact of 4,900 cubic yards. 

Scour/End Effects 
End scour effects involve the changes to the beach profile adjacent to the revetment at either end. One of 
the more common end effects comes from the reflection of waves off of the revetment in such a way that 
they add to the wave energy which is impacting the unprotected coastal areas on either end. This causes 
accelerated erosion on adjacent properties, thereby artificially increasing erosion hazards. Although a 
revetment typically absorbs more wave energy than does a vertical wall (thus typically producing less 
wave reflection), end scour does take place. According to ESC, these end effect impacts would be 
negligible for the ... [existing] project. 

Scour is the removal of the beach material from the base of a cliff, seawall or revetment due to wave 
action. The scouring of beaches caused by shoreline protective devices is a frequently observed 
occurrence. When waves impact on a hard surface such as a coastal bluff, rock revetment or vertical 
bulkhead, some of the energy from the wave will be absorbed, but much of it will be reflected back 
seaward. This reflected wave energy in combination with the incoming wave energy, will disturb the 
material at the base of the seawall and cause erosion to occur in front and down coast of the hard 
structure. This phenomenon has been recognized for many years and the literature acknowledges that 
revetments, through this scouring action, have an effect on the supply of sand. 

For example, in 1976 the State Department of Boating and Waterways (formerly called Navigation and 
Ocean Development) found in Shore Protection in California that: 

While seawalls may protect the upland, they do not hold or protect the beach which is the 
greatest asset of shorefront property. In some cases, the seawall may be detrimental to the beach 
in that the downward forces of water, created by the waves striking the wall rapidly remove sand 
from the beach. 

This observation was underscored more recently in 1987 by Robert G. Dean in Coastal Sediment 
Processes: Toward Engineering Solutions, stated: 

Armoring can cause localized additional storm scour, both in front of and at the ends of the 
armoring ... Under normal wave and tide conditions, armoring can contribute to the downdrift 
deficit of sediment through decreasing the supply on an eroding coast and interruption of supply 
if the armoring projects into the active littoral zone. 

In addition, there is evidence showing that a seawall, gunite facing, or revetment will adversely effect the 
supply and demand equilibrium particular to discrete sections of coastline. For example, the National 
Academy of Sciences found that retention of material behind a revetment may be linked to increased loss 
of material directly in front of the wall. The net effect is documented in Responding to Changes in Sea 
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Level, Engineering Implications (National Academy Press, 1987) which provides: 

A common result of sea wall and bulkhead placement along the open coastline is the loss of the 
beach fronting the structure. This phenomenon, however, is not well understood. It appears that 
during a storm the volume of sand eroded at the base of a seawall is nearly equivalent to the 
volume of upland erosion prevented by the seawall. Thus, the offshore profile has a certain 
"demand" for sand and this is "satisfied" by erosion of the upland on a natural beach or as 
close as possible to the natural area of erosion on an armored shoreline.:. 

It is likely that the ... [existing] revetment will cause both scour and end effects. However, such impacts 
are difficult to quantify and, lacking a more precise methodology, end scour impacts have not been 
calculated for the ... [existing] Cliffs Hotel revetment. 

Interruption of Onshore and Longshore Processes 

If a revetment is built on an eroding beach and the device eventually becomes a headland jutting into the 
ocean, the revetment can function like a groin modifying or interrupting longshore transport and causing 
an upcoast fillet of deposition and a downcoast indenture of erosion typical of sand impoundment 
structures. According to the geologic bluff study by ESC: 

The ... [existing] revetment structure should not affect the southerly transportation of the 
shoreline sand. This is due to the fact that the toe of the ... [existing] revetment structure will be 
above the mean high tide elevation, while the majority of the sand transportation occurs within 
the tidal zones. 

• 

Nevertheless, over the long run, it is possible that the ... [existing] revetment project would interrupt 
onshore and longshore processes. In fact, as seen above in terms of fixing the back beach location on a • 
narrow beach area such as that fronting the Cliffs, it is possible that the revetment will extend into ocean 
at some tides as the beach in front of it disappears. Were this to occur, the revetment would act as a groin 
to interrupt these processes. However, this impact is difficult to quantify and, lacking a more precise 
methodology, onshore and longshore transport impacts have not been calculated for the ... [existing] 
Cliffs Hotel revetment. 

Sand Supply Conclusion 

The City did not find a sand supply impact. According to the City's negative declaration: 

Erosion of the bluff does not significantly contribute to sand development because of the high 
clay and silt content of the soil. Fine particles are generally deposited further out to sea. The vast 
majority of beach sand is washed down from creeks and rivers, therefore the effect of the 
revetment in slowing the rate of bluff erosion would not be expected to alter sand quantities 
significantly at the cove. (emphasis added) 

According to geologic investigations, layers of harder sandstone have historically been present 
along the bluff. As these naturally erode by constant wave action, softer rock is exposed which 
erodes deeply and quickly, creating accelerated bluff retreat. The rock revetment basically 
replaces the harder sandstone material that has since eroded, in effect replicating bluff 
conditions as they may have existed in the past. Because the rock is not being placed 
perpendicular to the shore, but rather directly against the existing bluff, the seasonal sand 
buildup and erosion mechanism should not be significantly altered. Therefore, it does not appear 
that the insertion of a rock revetment will dramatically alter sand buildup or wave 
characteristics as compared to conditions in the past. (emphasis added) 
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It has become common practice to contend that the sand supply impacts of individual projects are 
negligible because the [existing] structure .. .is small in relation to the coastline. This phenomenon has 
been described as the 'tyranny of small decisions' by Gary Griggs, James Pepper and Martha Jordan 
(California's Coastal Hazards: A Critical Assessment of Existing Land-Use Policies and Practices). 
More specifically: 

[decisions to approve shoreline protective devices] are usually made on a project-by-project 
basis, they tend to be evaluated independently, without any systematic consideration of the 
aggregate or cumulative effects either within or among jurisdictions. Within such a decision
making context any given project can be viewed as small and thus easy to rationalize in terms of 
approval. Cairns ( 1986) calls this endemic failure to take into account the aggregate effects of 
environmental management 'the tyranny of small decisions. ' 

The Coastal Act and the LCP do not give exceptions based upon the amount of impact- any impact must 
be mitigated. In contrast to the City's findings, the preceding discussion establishes distinct and 
identifiable impacts due to the Applicant's ... [existing] shoreline structure: (1) a loss of 1,740 square feet 
of beach per year, resulting from fixing the back of the beach: (2) retention of 509 cubic yards of sand per 
year due to retention of bluff materials; and (3) an immediate loss of 4,900 square feet of beach which 
will continue for the life of the project. When beach area is converted to a volume of sand necessary to 
build an equivalent area of beach, a reasonable estimate of the total quantifiable impact of the [existing] 
Cliffs Hotel revetment project on sand supply is 7,149 cubic yards of sand for the first year (i.e., applying 
the one-time loss due to the initial encroachment and annual figures for retention of materials and fixing 
the back beach) and 2,249 cubic yards of sand for every year thereafter. 

• 4b. Access & Recreational Impacts 

• 

The project is located between the first public road and the sea. As such, the project must be consistent 
not only with the certified LCP but also the access and recreation policies of the Coastal Act. Sections 
30210-30214 of the Coastal Act state that maximum access and recreation opportunities be provided, 
consistent with, among other things, public safety, the protection of coastal resources, and the need to 
prevent overcrowding. Coastal Act Sections 30210 and 30211 specifically protect the publics right of 
access to the blufftop, sandy beach and suffing area in front of the Cliffs Hotel; Section 30240(b) further 
protects these recreational areas from degrading impacts: 

30210: In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 

30211: Development shall not inteifere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

30240(b): Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

Likewise, LCP Policy S-6 and Zoning Section 17.078.060 protect public access and recreation when 
shoreline protective devices are considered. Policy S-6 and Section 17.078.060 state in applicable part: 
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S-6 Shoreline Protective Devices. Devices must be designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply, and to maintain public access to and along the shoreline. 

17.078.060(4)(b): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for prote.ction of existing development or 
coastal dependent uses. If permitted, seawall design must provide for lateral beach access. 

17.078.060(6)(b) & (6)(d):Shoreline structures, including groins, piers, breakwaters, pipelines, 
outfalls or similar structures which serve to protect existing structures, or serve Coastal 
dependent uses and that may alter natural shoreline processes shall not be permitted unless the 
City has determined that when designed and sited, the project will: (b) provide lateral beach 
access; (d) enhance public recreational opportunities. 

There are three major public access and recreation areas associated with the ... [existing] project. First, 
there is the lateral access area present at the top of the bluff which the ... [existing] revetment purports to 
protect. Second, there is the pocket beach at the base of the bluffs which would be partially covered with 
rock, and the associated beach and intertidal areas extending along the parcel as well as both upcoast and 
downcoast. And third, the Reefs Right surfing area is present offshore to the northwest of the Cliffs Hotel 
site. Each of these is discussed below. 

4b(l). Blufftop Access Impacts 

As earlier discussed in the finding beginning on page 13 [of the adopted findings of CDP 4-83-490-A1], 
the lateral blufftop area at the top of the bluff (as protected for public access by the property's deed 
restrictions) currently ranges from 78 feet to 130 feet wide. The Applicant proposes to reconstruct the 

j 

• 

pathway through this blufftop access area which provides developed access from the north of the Cliffs • 
property to the south. With or without the ••• [existing] revetment, this lateral access area will be 
maintained with the ••• [existing] project as conditioned. This is important because one purpose of the 
City's access setback policy is to provide for continuous lateral access along this section of the coast; the 
Cliffs Hotel represents one segment of this trail. It should be noted this lateral trail does not exist to the 
north of the Cliffs parcel as a steep arroyo remains to be bridged (though beach access is provided by 
stairway) and does not exist to the south as the parcel remains vacant adjacent to the Cliffs Hotel property 
and is blocked off by a chain link fence extending from Shell B~ach Road to the bluff edge. 

As previously discussed, although the blufftop is expected to· recede naturally if the revetment is not 
approved, this recession does not currently threaten the blufftop lateral accessway because the improved 
path can be relocated landward as the erosion occurs. In fact, as long as there is any amount of blufftop 
between the hotel structures and the bluff edge, the lateral access area will still exist. In conclusion, the 
Commission finds that the blufftop accessway will not be negatively impacted by the project. As 
such, the project's blufftop accessway impacts are consistent with the above described Coastal Act 
and LCP access and recreation policies. 

4b(2). Beach Access Impacts 

If approved, the [existing] revetment cover[s] approximately 4,900 square feet of recreational beach area 
at the base of the bluffs in front of the Cliffs Hotel (see Exhibits 3, 6 & 7 [of the adopted findings of CDP 
4-83-490-Al]). This pocket beach in front of the Cliffs is part of a larger beach that is accessed by a 
stairway along the northern property line of the Cliffs Hotel which extends from Shell Beach Road to the 
beach along the edge of a steep arroyo. This stairway was required as a condition of the Commission's 
original approval of the Cliffs Hotel in 1983. 

The beach area stretching to the north from the stairway (and thus directly north of the Cliffs Hotel site) is • 
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a much used, broad sandy beach backed by high bluffs similar to the Cliffs site. South of the stairway, the 
beach area narrows and access is gained to the pocket beach in front of the Cliffs over a rocky 
promontory which limits access southward at high tides. Based on the Commission's original approval of 
the hotel, this beach area fronting the Cliffs Hotel is a public beach because it has been deed restricted for 
public access use. Another rocky promontory, which also limits access at high tides, is located at about 
the southern Cliffs property line. Past this point there is another sandy pocket beach and some further 
rocky areas which are accessed by a path which connects inland from Shell Beach Road through Spyglass 
Point City Park. In general, most beach goers frequent the beaches north of the Cliffs while the rocky 
areas and pocket beaches along the Cliffs site and southward are primarily visited by surfers and other 
visitors looking for the privacy of the pocket beaches, or those interested in exploring the rocky intertidal 
areas present there. 

This entire stretch of coast, including the beach area in front of the Cliffs Hotel, has been extensively used 
for public access for many years. Commission staff site visits have confirmed this heavy use, even on 
weekdays. As the Commission previously found in the original Cliffs Hotel staff report (4-83-490), "[t]he 
site has historically been extensively used for public access including access ... to and along the beach and 
rocky areas." In short, the beach area and lateral public access route that would be impacted by the 
... [existing] revetment is a significant public access resource much used by local residents and visitors. 

The effect of covering this beach area with the [existing] revetment would be to remove a portion of the 
beach from use. According to the project plans, approximately 4,900 square feet of useable beach would 
be lost. At higher tides, the impact on public use of the pocket beach would be exacerbated given that 
tidal influence foreshortens the beach at these times. ·Another effect would be to further limit the public's 
ability to gain access both up and down coast laterally along the pocket beach being covered, particularly 
at higher tides. Furthermore, the rocks that make up rip-rap revetments can tend to migrate onto the beach 
and present a public access and public safety impediment. While the City determined that the rocks would 
be unlikely to move, Commission experience has shown this rock migration to be the norm rather than the 
exception with rock revetments. Recent staff observations suggest that this has already occurred at the 
Cliffs Hotel site. 

These adverse public access impacts would contradict Coastal Act Sections 30210, 30211, and 30240 
which protect this recreational area and the public's right of access thereto. In addition, as discussed in the 
finding beginning of page 13 [of the adopted findings for CDP 4-83-490-Al], the property is specifically 
deed restricted to protect this public access. This deed restriction applies to the bluff and beach seaward of 
the Cliffs Hotel and states, in applicable part: 

[N]o grading, landscaping, or structural improvements that in the opinion of the Executive 
Director of the California Coastal Commission, or his successor, would impede public access, 
other than public walkways and stairways, shall be constructed on the Subject Property. 

The Applicant previously has been informed that, in the opinion of the Executive Director, the [existing] 
revetment does impede public access by covering 3,000 to 4,000 square feet of beach area (plans 
submitted show this to be closer to 4,900 square feet) heretofore used for public recreational purposes 
(see Exhibit 12 [of adopted findings for CDP 4-83-490-Al]). As a result, the revetment is specifically not 
an allowed structural improvement based on the property's deed restrictions. 

Furthermore, as noted above in the discussion of sand supply impacts, in addition to the direct loss of 
useable recreational beach area, the introduction of the [existing] revetment would have a number of 
effects on the dynamic shoreline system and the public's beach use interests. First, the revetment would 
lead to a progressive loss of sand as shore material is not available to nourish the sand supply system . 
Second, and particularly in combination with the loss of sand generating materials, the ... [existing] 
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revetment would fix the back beach location. The effect on public use is that the useable beach space 
narrows; eventually this beach area between the revetment and the water would be expected to disappear. 
Third, changes in the shoreline profile, particularly changes in the slope of the profile which result from a 
reduced berm width, alter the useable beach area restricted for public access. A beach that rests either 
temporarily or permanently at a steeper angle than under normal conditions will have less horizontal 
distance available for the public to use. This reduces the actual area in which the public can pass on 
property restricted for public access. Fourth, the ... [existing] revetment would cumulatively affect public 
access by causing accelerated and increased erosion on the adjacent beaches. This effect may not become 
clear until such devices are constructed individually along a shoreline. Fifth, since the ... [existing] 
revetment is not sited so far landward that it would only be acted upon during severe storm events, beach 
scour, particularly during the winter season, will be accelerated because there is less beach area to 
dissipate the wave's energy. This will act to exacerbate the narrowing of the useable beach space 
available for public access. 

Despite the clear encroachment on public access areas, the City did not find any public beach access 
impacts. Specifically, the City found that "the placement of the riprap revetment would retain open sand 
in the cove above the mean high tide line for public use of the beach. The revetment extends oceanward 
10 to 25 feet from the existing rock bluff, retaining an average of 25 feet of beach." Although this 
statement may be generally accurate in terms of the revetment's oceanward encroachment and the 
location of the mean high tide line as shown on the ... [submitted] plans (see also below), it does not tell 
the whole story regarding the effect of the project on public beach access. It is incorrect to say that the 
revetment "retains" beach. What it does is eliminate a portion of the beach resulting in a narrower beach. 
The negative declaration likewise dismisses any public access impacts because the area of revetment 
encroachment "is not an essential lateral route for beach users." These findings incorrectly describe the 
beach access impact. 

Public Trust Issues 
In addition to publicly owned recreational beach parks, the public has ownership and use rights in the 
lands of the State seaward of the mean high tide line as it exists from time to time (public trust lands) and 
may also have rights landward of the mean high tide line through historic public use (public prescriptive 
rights). As mentioned above, in the case of the Cliffs Hotel, the beach area is also deed restricted for 
public access uses only (see Exhibits 8- 11 [of the adopted findings for CDP 4-83-490-Al] for the full 
text of these recorded documents). 

By virtue of its admission into the Union, California became the owner of all tidelands and all lands lying 
beneath inland navigable waters. These lands are held in the State's sovereign capacity and are subject to 
the common law public trust. The public trust doctrine restricts uses of sovereign lands to public trust 
purposes, such as navigation, fisheries, commerce, public access, water-oriented recreation, open space 
and environmental protection. Public trust doctrine also severely limits the ability of the State to alienate 
these sovereign lands into private ownership and use free of the public trust. Consequently, the 
Commission must avoid decisions that improperly compromise public ownership and use of sovereign 
tidelands. 

Where development is ... [or existing] that may impair public use and ownership of tidelands, the 
Commission must consider where the development will be located in relation to tidelands. The legal 
boundary between public tidelands and private uplands is known as the ordinary high water mark. (Civil 
Code, § 830.) In California, where the shoreline has not been affected by fill or artificial accretion, the 
ordinary high water mark of tidelands is determined by locating the existing "mean high tide line." The 

• 

• 

mean high tide line is the intersection of the elevation of mean high tide with the shore profile. Where the • 
shore is composed of a sandy beach whose profile changes as a result of wave action, the location at 
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which the elevation of mean high tide line intersects the shore is subject to change. The result is that the 
mean high tide line (and therefore the boundary) is an "ambulatory" or moving line that moves seaward 
through the process known as accretion and landward through the process known as erosion. 

Consequently, the position of the mean high tide line fluctuates seasonally as high wave energy (usually 
but not necessarily) in the winter months causes the mean high tide line to move landward through 
erosion, and as milder wave conditions (generally associated with the summer) cause the mean high tide 
line to move seaward through accretion. In addition to ordinary seasonal changes, the location of the 
mean high tide line is affected by long term changes such as sea level rise and diminution of sand supply. 

The Commission must consider a project's direct and indirect impact on public tidelands. In order to 
protect public tidelands when beachfront development is proposed [or existing], the Commission must 
consider (l) whether the development or some portion of it will [does] encroach on public tidelands (i.e., 
will the development be located below the mean high tide line as it may exist at some point throughout 
the year); and (2) if not located on tidelands, whether the development will indirectly affect tidelands by 
causing physical impacts to tidelands. 

In order to minimize approving development that will encroach on public tidelands during any time of the 
year, the Commission, usually relying on information supplied by the State Lands Commission, will look 
to whether the project is located landward of the most landward known location of the mean high tide 
line. In this case, Applicant's plan shows the ... (existing] revetment landward of the mean high tide. 
However, this claim has not been verified by the State Lands Commission. The Coastal Commission -itself 
currently has no independent evidence that the mean high tide line has ever moved landward into the 
... [existing] project area. Nonetheless, given the ambulatory character of the mean high tide line, it may 
be the case that the ... [existing] revetment lies partially below mean high tide . 

In either event, even structures located above the mean high tide line may have an impact on shoreline 
processes and ultimately to the extent and availability of tidelands. That is why the Commission also 
must consider whether a project will have indirect impacts on public ownership and public use of 
shorelands. In this case, as discussed earlier in these findings, there is substantial evidence that this 
project would result in some indirect impacts on tidelands because the ... [existing] revetment is located in 
an area that is subject to wave attack and wave energy. This wave interaction with the revetment would 
contribute to erosion and steepening of the shore profile. The ... [existing] revetment would fix the back 
beach location, retain potential beach materials, cover beach area, contribute to beach scour, potentially 
alter the longshore transport of materials, and contribute to erosion and steepening of the shore profile to 
the detriment of the availability of tidelands. 

The Commission also must consider whether a project affects any public right to use shorelands that 
exists independently of the public's ownership of tidelands. In addition to a development proposal's 
impact on tidelands and on public rights protected by the common law public trust doctrine, the 
Commission must consider whether the project will affect a public right to use beachfront property, 
independent of who owns the underlying land on which the public use takes place. Generally, there are 
three additional types of public uses identified as: (1) the public's recreational rights in navigable waters 
guaranteed to the public under the California Constitution and state common law; (2) any rights that the 
public might have acquired under the doctrine of implied dedication based on continuous public use over 
a five-year period; and (3) any additional rights that the public might have acquired through public 
purchase or offers to dedicate. 

These use rights are implicated as the public walks the wet or dry sandy beach. This area of use, in tum, 
moves across the face of the beach as the beach changes in depth on a daily basis. The free movement of 
sand on the beach is an integral part of this process, and it is here that the effects of structures are of 
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concern. 

In this case, the public has been granted the right of access through the Commission's original approval of 
the Cliffs Hotel in 1983; this right is described in the deed restrictions required as a condition of approval 
(see Exhibits 8- 11 [of the adopted findings for CDP 4-83-490-Al]). Nonetheless, as discussed above in 
terms of sand supply impacts, there is evidence that the [existing] revetment will be subject to wave 
uprush which may result in some potential adverse individual and cumulative impacts on sand supply, 
beach profile, and ultimately, public access as a result of fixing the back beach location, retention of 
beach material, localized beach scour, coverage of sandy beach area, and interruption of the alongshore 
and onshore sand transport process. 

The Commission must protect those public rights by assuring that any proposed [or existing] shoreline 
development does not interfere with, or will only minimally interfere with, those rights. In the case of the 
... [existing] project, the potential for the pennanent loss of sandy beach, and a corresponding permanent 
loss of public access, does exist as a result of the [existing] revetment. 

Beach Access Impacts Conclusion 
Although the ... [existing] drainage and dewatering elements would not have an impact on beach access, 
as shown above, the revetment portion of the ... [existing) project would negatively impact public beach 
access and recreation. The Negative Declaration and the City's approval did not consider the above
described access impacts to be significant. The City did, however, require an easement for lateral access 
from the top of the bluff seaward. Given that this area is already protected for public access by the 
property's underlying deed restrictions, the functional effect of the easement is effectively negated. The 
... [existing] revetment would result in the direct loss of approximately 4,900 square feet of recreational 

• 

beach area; would limit the public's ability to gain access both up and down coast laterally along the • 
pocket beach being covered, particularly at higher tides; would eventually result in the migration of 
rock(s) seaward on the beach and into the intertidal zone where they would become a public access and 
public safety impediment; would eventually result in a loss of useable beach area by fixing the back beach 
location, retaining potential beach materials, contributing to beach scour, potentially alter the longshore 
transport of materials, and contributing to erosion and steepening of the shore profile, all to the detriment 
and availability of tidelands and the public trust. As such, even if the ••• [existing] revetment were 
consistent to this point with the Coastal Act and the LCP, the Commission finds that the 
••• [existing] revetment is inconsistent with the beach access policies of Coastal Act Sections 30210, 
30211, and 30240, LCP Policy S-6, and LCP Zoning Sections 17.078.060(4)(b), 17.078.060(6)(b) and 
17 .078.060( 6)( d). 

4b(3). Surfing Access Impacts 

The third major category of access and recreation that would potentially be affected by the [existing] 
project is surfing access. The area offshore of the northern portion of the Cliffs Hotel property is the site 
of a well known reef-based surfing break most commonly referred to as "Reefs Right" (or alternatively as 
.. Palisades" or "The Cliffs"). This surfing area is actively used by locals as well as visitors to the area and 
consists of a break that allows for surfing both to the left and to the right (in relation to the shore). Reefs 
Right is a year round surfing attraction which generally is best at mid to low tides. During winter swell 
conditions, it can be difficult to paddle out to the break and surfers have been known to be dropped 
offshore by boats to gain access to the surf. A second surf break, commonly known as "Finger Jetty," is 
located offshore near the southern property boundary of the Cliffs Hotel property. While less used, Finger 
Jetty may also be impacted by the ... [existing] project (see site plan, Exhibit 3 [of adopted findings for 
CDP 4-83-490-Al]) 

Not only are these surfing areas protected by Coastal Acf Sections 30210, 30211, and 30240 (as 
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previously cited above), but this surfing access is additionally protected by Coastal Act Section 30220: 

30220: Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 

Furthermore, LCP Zoning Section 17.078.060(6)(d) requires that shoreline structures enhance public 
recreational opportunities; in this case, surfing opportunities: 

17.078.060(6)(d): Shoreline structures, including groins, piers, breakwaters, pipelines, outjalls 
or similar structures which serve to protect existing structures, or serve Coastal dependent uses 
and that may alter natural shoreline processes shall not be permitted unless the City has 
determined that when designed and sited, the project will enhance public recreational 
opportunities. 

The negative declaration for the project did not find that there would be any significant adverse impacts 
on surfing access. This assertion was made primarily based upon the City's assessment that there would 
be minimal sand movement impacts due to the revetment and that, as a reef break, sand deposition was 
not a critical factor affecting the surfing break. However, lacking an in-depth analysis of the 
characteristics of the surfing area offshore, including the relationship of sand and sand generating 
materials to the quality of the surf at this location, it is not possible to come to a firm conclusion on the 
potential adverse impacts to the surfing break that would result from the placement of the revetment. Such 
a report would necessarily need to factor in the range of sand supply impacts more fully discussed earlier 
in this staff report. In the absence of such a report, and in light of the high level of use, and high quality of 
surf, associated with Reefs Right (and to a lesser degree with Finger Jetty) area, it would be premature at 
this time to dismiss potential impacts on surfing. Moreover, given the adverse sand supply impacts that 
would be associated with the revetment, it seems likely that there would be an associated impact, whether 
positive or negative, on surfing. 

Furthermore, in addition to potential impacts associated with sand supply and shoreline dynamics, there 
would be direct impacts from the physical placement of revetment. First, there is the impact associated 
with wave refraction and how this refraction may or may not affect the surfing break. Given that any 
wave refraction would generally serve to muddle the surf break, more likely than not, this would result in 
a negative surfing impact. While anecdotal evidence supports this hypothesis, lacking a comprehensive 
analysis, this cannot be confirmed. Second, there is the impact of the surfers' safety. A surfer riding a 
wave into the pocket beach in front of the Cliffs would have approximately 10 to 25 feet less of beach 
width available for a safe exit from the water. In place of this wide sand buffer would be large rocks. It 
seems likely that surfers will be forced into rocks, particularly during times of high swells when the surf 
break would be heavily populated. This would represent an adverse surfing impact. 

Therefore, given the protection and priority status conferred upon this surfing area by the Coastal Act and 
the LCP, it is inconsistent with the Act and the LCP to allow the rock installation. Although the 
... [existing] drainage and de-watering elements would not have an impact on surfing access, the 
revetment portion of the ... [existing] project would impact surfing access. Furthermore, it is reasonable to 
presume, lacking an analysis to the contrary, that there would be at least some negative impacts due to 
altered shoreline dynamics, wave refraction, and a reduced exit/entry point associated with the placement 
of the revetment. As such, even if the .•• [existing] revetment were consistent to this point with the 
Coastal Act and the LCP for allowing shoreline structures, the Commission finds that the 
••• [existing] revetment is inconsistent with the access policies of Coastal Act Sections 30210, 30211, 
30220, and 30240, and LCP Zoning Section 17 .078.060( 6)( d) because of its surfing impacts • 
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4b( 4). Access and Recreation Conclusion 
The preceding discussion establishes distinct and identifiable impacts due to the Applicant's ... [existing] 
revetment: (1) the direct loss of 4,900 square feet of recreational beach; (2) increased difficulty for the 
public to gain access both up and down coast laterally along the pocket beach being covered, particularly 
at higher tides; (3) a loss of useable beach area by fixing the back beach location, retaining potential 
beach materials, contributing to beach scour, potentially alter the longshore transport of materials, and 
contributing to erosion and steepening of the shore profile, all to the detriment and availability of 
tidelands, shorelands and the public trust; and (4) adverse impacts on the offshore surf break, as well as 
access thereto at the ocean/shore interface. Furthermore, the revetment has been shown to be inconsistent 
with the property's underlying public access deed restrictions. Even if the ••• [existing] revetment had 
been shown to be necessary and consistent to this point with the Coastal Act and the LCP for 
allowing shoreline structures, the Commission finds that the •.. [existing] revetment is inconsistent 
with the access and recreation policies of Coastal Act Sections 30210, 30211, 30220, and 30240, LCP 
Policy S-6, and LCP Zoning Section 17.078.060(4)(b), 17.078.060(6)(b), and 17.078.060(6)(d). 

Finally, from an access and recreation impact perspective, and based upon information available today, 
the ... [existing] revetment would result in more adverse impacts than would a vertical wall in this 
instance. In past permit actions, the Commission has required that new shoreline protective devices be 
located as landward as possible in order to reduce the adverse impacts to the sand supply and public 
access resulting from the development. A vertical wall would occupy less beach space than would the 
... [existing] revetment and would be located further landward. In addition, vertical walls can be 
constructed with lateral access 'benches' that provide for a continuation of lateral access as the beach 
eventually narrows and disappears due to the erection of the hard protective device. As such, the vertical 
wall would have lesser impacts in terms of beach coverage, lateral access, surfer and beach-goer safety, 
and the interrelated sand supply impacts discussed above. Furthermore, a vertical wall could be contoured 
and rilled to approximate the natural bluff contours and therefore have a lesser wave refraction impact on 
surfing. Therefore, based upon information available today, the Commission finds that if a shoreline 
protective structure were to be approved, and all other factors being equal, in terms of access and 
recreation, a vertical wall would be the preferred shoreline protective alternative at the Cliffs Hotel 
site. 

4c. Visual Impacts 

The City of Pismo Beach LCP addresses the need to protect the scenic and visual qualities of the coast. 
LCP Policy S-6 states, in applicable part: 

S-6 Shoreline Protective Devices. Design and construction of protective devices shall minimize 
alteration of natura/landforms, and shall be constructed to minimize visual impacts. 

This requirement is mirrored by LCP Zoning Sections 17.078.060 and 17.096 which state, in applicable 
part: 

17.078.060(4)(c): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. If permitted, seawall design must use visually compatible colors and 
materials and ... 

17.096.020(1): All uses, developments and alterations of land included within this Overlay Zone 
shall not result elevation of land or construction of any improvement which would significantly 
block, alter or impair major views, vistas, view sheds or major coastal landforms from designated 
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scenic highways, public lands and waters or viewpoints in such a way as to materially and 
irrevocably alter the quality of the view. 

17.096.020(4): All new developments shall minimize their impact on scenic values 

Sections 30251 and 30240 of the Coastal Act also protect the scenic and visual qualities of the public 
viewshed: 

30251: The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural/and 
forms, to be visually compatible with the character of surrounding areas, and, where feasible, to 
restore and enhance visual quality in visually degraded areas. New development in highly scenic 
areas such as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local government shall be 
subordinate to the character of its setting. 

30240(b): Development in areas adjacent to environmentally sensitive habitat areas and parks 
and recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

The [existing] drainage and de-watering elements should not have an adverse visual impact. In fact, 
Commission staff have been to the site and assessed the visual impacts of the pathway/swale and the 
landscaping and found them to be visually unobtrusive. The ... [existing] revetment, however, has 
introduced an unnatural pile of rocks into an otherwise natural shoreline vista. The Negative Declaration 
determined that there were not any significant visual impacts "[b ]ecause the revetment is only visible 
from the immediate cove in which it is placed and because the orientation of beach users is oceanward." 
The City further found that "[t]he rock revetment is not visually incompatible with the bluff." However, 
this pile of dark rocks is not compatible with the soft brown marine terrace and lower sandstone and shale 
bedrock. Furthermore, the revetment adversely impacts views: from the beach while traversing the site 
laterally; from the beach when making use of the remainder portion of the pocket beach; from the water 
for surfers accessing Reefs Right and Finger Jetty; and from the water for recreational and commercial 
boaters offshore. 

The revetment has been placed without regard to these visual impacts. In fact, there has clearly been no 
effort to minimize these visual impacts. Commission experience in other Central Coast communities has 
shown that it is possible to minimize the tremendous visual impacts associated with these unsightly piles 
of rock through landscape 'caps' and sand camouflaging. For example, in Carmel, 35-foot tall rock 
revetments are essentially invisible to the public eye because they have been constructed with landscaping 
elements which drape over the top of the rocks and sand which is piled up at the base of the structures. 
Regular maintenance, particularly following storm events, keeps these revetments so camouflaged and the 
visual impacts are essentially eliminated. Some level of similar effort could have been put forth on the 
Cliffs site but was clearly never considered. 

There are direct impacts on the public view shed due to the [existing] revetment. The revetment has not 
been designed to protect views, has not been designed to minimize the alteration of natural landforms, is 
not visually compatible with the character of the surrounding area, and is not designed in any way that is 
sensitive to the need to prevent significant scenic degradation of a publicly used recreational area. As 
such, and even if the ..• [existing] revetment had been shown to be necessary and consistent point 
with the Coastal Act and the LCP for allowing shoreline structures, the Commission finds that the 
... [existing] revetment is inconsistent with the visual resource policies of LCP Policy S-6, and LCP 
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Zoning Sections 17.078.060(4)(c), 17.096.020(1) and 17.096.020(4). 

Furthermore, from a scenic and visual impact perspective, and based upon information available today, a 
vertical wall would be the more visually attractive alternative in this instance. A vertical wall can be 
colorized, textured, and rilled to match the existing bluffs is ways that are not possible with piles of rock. 
These techniques have proven to be quite successful in other Central Coast communities (for example, the 
Del Monte Forest area of Monterey County) as well as statewide. Although revetment camouflaging can 
be quite successful, it is not clear that in this case such camouflaging over the whole of the structure 
would be possible. In fact, while a vegetation 'cap' along the top of the ... [existing] revetment would be 
feasible, the narrow beach area available would limit sand options at the base. Therefore, based upon 
infonnation available today, the Commission finds that if a shoreline protective structure were to 
be approved, and all other factors being equal, in tenns of aesthetics and visual concerns, a vertical 
wall would be the preferred shoreline protective alternative at the Clift's Hotel site. 

4d. Structural Stability Impacts 

LCP Policy S-3 address the need to ensure long-term structural integrity of the site, minimize future risk, 
and avoid additional, more substantive protective measures in the future: 

S-3 Bluff Set-Backs: All structures shall be set back a safe distance from the top of the bluff in 
order to retain the structures for a minimum of 100 years, and to neither create nor contribute 
significantly to erosion, geologic instability or destruction of the site or require construction of 
protective devices that would substantially alter natural landforms along bluffs and cliffs. 

The City of Pismo Beach LCP bluff erosion/instability section also references Coastal Act Section 30253 
which mirrors LCP Policy S-3 in this regard. Coastal Act Section 30253 provides, in applicable part: 

30253: New development shall: 

( 1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute significantly to 
erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs. 

As discussed earlier in this staff report [adopted findings for CDP 4-83-490-Al], the ... [existing]. 
drainage and dewatering elements, as conditioned, will act to reduce potential future threats consistent 
with LCP Policy S-3. However, while the whole purpose of the revetment portion of the project is to 
ensure stability of the bluff at this location, there are a couple of stability issues with the revetment. First, 
the ... [existing] revetment has not been keyed into the underlying bedrock, but rather the rocks have 
simply been placed on top of the sandy beach. As the beach profile changes and scouring takes place, and 
as regular wave attack takes its toll, an un-keyed structure is liable to "float" around somewhat on the 
sand. As a result, an un-keyed revetment is more liable to shift and undulate than would be a keyed 
structure. Likewise, individual rocks are more likely to migrate out onto the beach or into the intertidal 
area, sometimes migrating just under the sand, where these rocks can become a public access impediment 
and a public safety hazard. Second, even though un-keyed (and, to a lesser degree, keyed) rock 
revetments have these known maintenance problems, such as the ... [existing] revetment, the project does 
not include any regular maintenance program. Such a program could not only detect areas of subsidence 
and upsurge, but could also identify measures for retrieving wayward boulders. Commission experience is 
that standard practice is to monitor and maintain these structures at least once per year. 
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The opinion of the Applicant's geotechnical consultants (as echoed by the City in its approval) is that the 
un-keyed revetment constitutes the "least environmentally damaging" alternative. As has been 
demonstrated in the findings of this staff report, this is not the case. More specifically, Gary Mann states 
"[t]he omission of a key trench for the base of the rock seawall as well as its narrow width ensures the 
most environmentally sensitive solution to design and emplacement, and eliminates the need for 
disruptive hydraulic excavation of the cove area." (Mann 8114/97) This sentiment is echoed on the City's 
findings which state that "[t]he placement of large riprap boulders is less environmentally damaging than 
the construction of a concrete seawall because a seawall requires excavation of the beach." 

Although placement of rock without a key may be successful if the rock is large enough to resist ocean 
wave forces, such as the 6 to 8 ton boulders ... [existing] for the base of the structure here, as a general 
rule, as discussed above, an un-keyed structure is more liable to have stability problems than would a 
keyed structure. These problems generally manifest themselves in terms of subsidence, upsurge, and rock 
migration. At least one of these problems is already evident at the Cliffs Hotel. In fact, though the City 
found it "unlikely that a rock weighing between two and eight tons will be dislodge onto the beach," 
rocks were in fact dislodged this past winter requiring retrieval and restacking (note, without benefit of a 
coastal development permit). It should be noted that ESC had previously recommended that a key be 
constructed to anchor the ... [existing] revetment to the bedrock below the beach sand (ESC 1130/96). 

Without a keyway, and without a maintenance program designed both to retrieve migrating rocks and to 
re-evaluate (and re-engineer as necessary) the structure at least one time per year following the winter 
storm season, the ... [existing] revetment has not been designed to minimize risks and has not been 
designed to assure stability and structural integrity. As such, and even if the .•• [existing] revetment had 
been. shown to be necessary and consistent with the Coastal Act and the LCP for allowing shoreline 
structures, the Commission finds that the ••• [existing] revetment is inconsistent with the structural 
stability policies of LCP Policy S-3. 

Furthermore, from a structural stability perspective, and based upon information available today, a 
vertical wall would be the preferred structural alternative in this case. The impacts associated with 
excavating a keyway for a revetment would be similar to excavating a keyway for a vertical wall. The 
level of future maintenance, however, would be higher for a revetment (as a general rule) than for a 
vertical wall. Because pumped concrete and other vertical wall materials can more easily gain access to 
the base of the bluff at the Cliffs than can rocks weighing up to 8 tons, a vertical wall does not share the 
construction difficulties associated with the revetment. Therefore, based upon information available 
today, the Commission finds that if a shoreline protective structure were to be approved, and all 
other factors being equal, in terms of structural stability concerns, a vertical waH would be the 
preferred shoreline protective alternative at the Cliffs Hotel site. 

4e. Natural Landform Impacts 

LCP Policy S-6 and LCP Zoning Section 17.078.060 protect coastal bluffs from activities which would 
alter the natural landform. Policy S-6 and Section 17.078.060 state in applicable part: 

S-6 Shoreline Protective Devices. Design and construction of protective devices shall minimize 
alteration of natura/landforms .... 

17.078.060(4)(a): Seawalls shall not be permitted, unless the city has determined that there are 
no other less environmentally damaging alternatives for protection of existing development or 
coastal dependent uses. If permitted, seawall design must respect natural landforms . 
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Likewise, Section 30253(2) of the Coastal Act addresses the need to protect the natural coastal bluff • 
landform: 

30253(2): New development shall assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would substantially alter 
natural landforms along bluffs and cliffs. 

In this case, the revetment would alter natural landforms in its long-term effects, rather than requiring 
modification of the bluff face. As seen earlier in the sand supply impact discussion, these long-term 
natural landform impacts on and adjacent to the Cliffs Hotel would be significant. Furthermore, the 
overall result of installing a rock revetment (or a vertical wall for that matter) is to create an artificial 
shoreline feature. As discussed above, there are methods for camouflaging this artificial feature to make it 
more natural looking. None of these methods have been applied to the ... [existing] revetment project and 
there has clearly been no effort to adapt the project to the natural landform. 

The negative declaration states that "although the rock is not natural the appearance is naturalistic." The 
City further found that "[t]he rock revetment is not visually incompatible with the bluff." However, the 
fact that rocks are "natural" in the sense that they come from the ground, does not make the pile of rocks 
natural. In fact, the pile of rock is decidedly unnatural and does not respect the natural bluff landform. As 
such, and even if the ••• [existing] revetment had been shown to be necessary and consistent with the 
Coastal Act and the LCP for allowing shoreline structures, the Commission finds that the 
••• [existing] revetment is inconsistent with the natural landform policies of LCP Policy S-6 and LCP 
Zoning Section 17.078.060(4)(a). 

Furthermore, as stated earlier, a verticat wall which could be contoured, colorized, and manipulated to • 
approximate a natural landform is probably the best that could be expected in terms of adapting a 
protective structure to the natural landform at the Cliffs Hotel given the limited space available to 
successfully camouflage a revetment (see also visual resource discussion above). Therefore, based upon 
information available today, the Commission finds that if a shoreline protective structure were to 
be approved, and all other factors being equal, in terms of natural landform concerns, a vertical 
wall would be the preferred shoreline protective alternative at the Cliffs Hotel site. 

4f. Coastal Resource Impacts Conclusion 

Even if the ... [existing] revetment had been shown to be necessary and consistent with the Coastal Act 
and the LCP for allowing shoreline structures (which it has not), the above findings have demonstrated 
that the revetment would result in significant and measurable impacts to sand supply, public access, visual 
resources, structural stability, and natural landforms. The project as ... [existing], and as conditioned by 
the City, does not contain any mitigation for these impacts. As such, the Commission finds that the 
••• [existing] revetment is inconsistent with the above-detailed Coastal Act and LCP policies and 
requirements and is denied. 

Furthermore, on balance, and based upon information available today, a vertical wall would be the 
preferred structural alternative in this case. It is widely acknowledged that either a vertical wall or a rock 
revetment will have measurable negative impacts on coastal resources. However, as detailed above, based 
upon the attributes of this site, a vertical wall would have less negative impacts on sand supply, public 
access. visual resources, structural stability, and natural landforms than would a revetment. Therefore, 
based upon information available today, the Commission finds that if a shoreline protective 
structure were to be approved, and all other factors being equal, in terms of coastal resource • 
impacts (to sand supply, access and recreation, aesthetic and visual resources, structural stability, 
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and the natural landform), and if these impacts were properly mitigated, a vertical wall would be 
the preferred shoreline protective alternative at the Cliffs Hotel site. 

Hence, the Commission found in its denial action that the impacts caused by the revetment are not only 
immediate but also continuing as long as it remains in place. Thus, the Commission finds, consistent with 
section 30811 of the Act, that the constructed revetment is unpermitted, is inconsistent with Chapter 3 
policies of the Coastal Act, and is causing ongoing resource impact. 

E. STAFF ALLEGATIONS 

The staff alleges the following: 

1) La Noria IMS, LLC is the owner of the property located at 2757 Shell Beach Road, Pismo Beach, San 
Luis Obispo County, APN 010-041-044. 

2) La Noria IMS, LLC continues to maintain development, as defined by Coastal Act §30106, at the 
subject property, which is unpermitted and denied. 

3) La Noria IMS, LLC continues to maintain within the deed restricted beach area for public access, 
denied development consisting of a rock revetment 435 feet long and 18 to 35 feet high . 

4) La Noria IMS, LLC continues to maintain unpermitted development, within the deed restricted 100ft. 
bluff setback for geologic hazard and access easement, consisting of: a) a sewage holding tank 
(approx. 9' -6" below grade, 32' -6" long 7' -6" wide and 8' deep); b) lift station; c) gravity sewer 
collection line; d) three de-watering wells with underground electrical connection; e) a sump pump 
and pit with underground electrical connection; f) a blufftop concrete path/swale with black anodized 
chain link fence; g) a storm drain drop inlet; h) blufftop landscaping; and i) irrigation system. 

5) La Noria IMS, LLC has failed to: a) provide at least 19 public beach access parking spaces in an area 
outside the Arroyo on the ocean side of Shell Beach Road; b) place a sign marking the entrance to the 
public beach access parking on Shell Beach Road; c) place an official coastal access sign marking the 
vertical accessway; and d) mark each parking stall individually stating "Public Beach Access Parking 
Only." 

5) The development activities of La Noria IMS LLC constitute an ongoing violation of the terms and 
conditions of a Commission issued permit (CDP 4-83-490) and thereby the Coastal Act. In order to 
resolve this Coastal Act violation, La Noria IMS, LLC must: (a) refrain from engaging in any further 
development at the property in violation of the issued Permit and the Coastal Act; (b) provide 
evidence of compliance with conditions of approval of CDP 4-83-490; (c) apply to the Coastal 
Commission and the City of Pismo Beach to retain or apply only to the City to remove the holding 
tank and lift station; and either (d) comply with the terms and conditions of approval of CDP 4-83-
490-Al; or (e) apply to the City of Pismo Beach for a coastal development permit authorizing 
removal of the unpermitted development and restoration of the site . 
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F. ADDITIONAL FINDINGS TO SUPPORT THE ISSUANCE OF CEASE AND DESIST 
AND RESTORATION ORDERS 

Unpennitted violation: As more fully described in the findings adopted by the Commission for 
its 1) approval of CDP 4-83-490, 2) finding of substantial issue of A-3-PSB-98-049 and 3) 
denial/approval of CDP amendment application 4-83-490-Al, incorporated herein by reference, La Noria 
IMS, LLC continues to maintain development activities, as described in page 6, section A, titled 
"Background" and in section B, titled "Violation Description" of these findings without the benefit of a 
CDP in violation of section 30600 of the Coastal Act. 

G. ADDITIONAL FINDINGS TO SUPPORT THE ISSUANCE OF A RESTORATION 
ORDER 

Inconsistency with the Coastal Act: As more fully described in the findings adopted by the 
Commission for its: 1) approval of CDP 4-83-490, 2) finding of substantial issue of A-3-PSB-98-049 and 
3) denial/approval of CDP amendment application 4-83-490-Al, incorporated herein by reference, the 
unpermitted rock revetment that La Noria IMS, LLC continues to maintain on the property is inconsistent 
with Sections 30210-30214, 30220 and 30240(b) of the Coastal Act and with Pismo Beach LCP Policy S-
6 and Zoning Section 17.078.060, . 

• 

• 

Continuing Resource Damage: Section D, titled, "Resource Impacts" on pages 12-23 of this • 
report describes the various impacts to coastal resources due to the unpermitted and denied rock 
revetment. The Commission finds that these impacts are causing ongoing resource damage to coastal 
resources in the following respects: 1) elimination and/or reduction of access, 2) recreation, 3) surfmg 
access, 4) direct and indirect impacts to tidelands, 5) bluff-top retreat, sand supply impacts, 6) fixing of 
the back beach, 7) retention of potential beach material, 8) encroachment on the beach, 9) scour/end 
effects and 10) interruption of onshore and longshore processes. 

H. ALLEGED VIOLATOR'S STATEMENT OF DEFENSE FORM 

On January 31, 2000, Commission staff sent to Watson and Glick, via certified mail, a Notice of Intent to 
commence Restoration and Cease and Desist Order proceedings (Exhibit #12) along with a Statement of 
Defense form. The Notice required the Statement of Defense form to be completed and returned no later 
than February 21, 2000. On February 1, 2000 the same documents were sent to Watson and Glick via 
facsimile. Receipt of the facsimile was confirmed by the "transmission result reports" (Exhibit #12) 
received on February 1, 2000. Receipt of the facsimile on February 1, 2000 at King Ventures, was also 
confirmed by telephone. Receipt of the certified letter was confirmed by the signature on the "return 
receipt" (Exhibit #12), which Commission staff received on February 7, 2000. As of the date of this staff 
report, Commission staff has not received a completed Statement of Defense form from either King 
Ventures or from Glick. 

As of the date of this report, and without excuse, La Noria IMS, LLC has not responded to staff's 
allegations as set forth in January 31, 2000 Notice of Intent to commence Cease and Desist Order 
proceedings. Furthermore, La Noria IMS, LLC never requested an extension of the time limit for 
submittal of the statement of defense form. (See Cal. Code of Regs., tit. 14, §1318l(b) [where Executive • 
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Director "may at his or her discretion extend the time limit ... upon receipt within the time limit of a 
written request for such extension and a written demonstration of good cause"].) 

The mandatory completion of the statement of defense has significant bearing to its purpose. (See, e.g., 
Horack v. Franchise Tax Board (1971) 18 Cal.App.3d 363, 368) ["When administrative machinery exists 
for the resolution of differences ... such administrative procedures are [to be] fully utilized and 
exhausted"].) La Noria IMS, LLC has failed to avail itself of the opportunity afforded by the Statement of 
Defense form to inform the Commission which defenses it wishes the Commission to consider before 
making its decision on whether or not to issue a cease and desist order.9 The Commission should not be 
forced to guess which defenses La Noria IMS, LLC wants the Commission to consider. Section 13181(a) 
is specifically designed to serve this function of clarifying issues to be considered by the Commission. 
(See Bohn v. Watson (1954) 130 Cal.App.2d. 24, 37 ["it was never contemplated that a party to an 
administrative hearing should withhold any defense then available to him or make only a perfunctory or 
'skeleton' showing in the hearing, ... The rule is required ... to preserve the integrity of the proceedings 
before that body and to endow them with a dignity beyond that of a mere shadow-play"].) 

V. RESTORATION ORDER 

Staff recommends that the Commission issue the following Restoration Order: 

Pursuant to its authority under Public Resources Code §30811, the California Coastal Commission hereby 
orders La Noria IMS, LLC, its members, managers, officers, employees, and agents, and any persons 
acting in concert with the foregoing to fully comply with the following: 

1) Within 45 days of the issuance of this order, or within such additional time as the Executive Director 
may for good cause grant, submit to the City of Pismo Beach and to the Commission for their review 
and approval, an application that satisfies the standards for completeness of both the City and the 
Commission for a coastal development permit to remove the rock revetment and restore the beach and 
bluff areas to their pre-violation conditions. The applications shall include, but not necessarily be 
limited to, the following elements: 

a. a geo-technical evaluation of the revetment removal; 

b. a plan for restoring the violation site to its pre-violation status. Such plan shall include (at a 
minimum) identification of: all dates and times when the removal/restoration activities would 
take place; all equipment to be used; and all staging areas; 

9 The Statement of Defense Form which is sent with the Notice of Intent to commence Restoration Order or Cease 
and Desist Order proceedings, has six sections of information that La Noria IMS, LLC should have provided to the 
Coastal Commission : 1) Facts or allegations contained in the cease and desist order or the notice of intent that are 
admitted by respondent; 2) Facts or allegations contained in the cease and desist order or notice of intent that are 
denied by the respondent; 3) Facts or allegations contained in the cease and desist order or notice of intent of which 
the respondent has no personal knowledge; 4) Other facts which may exonerate or mitigate the respondent's 
possible responsibility or otherwise explain the respondent's relationship to the possible violation; 5) Any other 
information, statement, etc. that respondent desires to offer or make; and 6) Documents, exhibits, declarations under 
penalty of perjury or other materials that the respondent wants to have attached to the form. 
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c. a study that addresses factors including, but not limited to, impacts of removal and restoration • 
methods of the site on sand supply, surfing dynamics (including wave dynamics and exit/entry 
impacts), beach access (including lateral beach access), natural landforms, native vegetation and 
visual compatibility. 

2) Within 45 days of the date of Commission action on the application for removal of the revetment and 
restoration of the site, or within such additional time as the Executive Director may for good cause 
grant, the rock revetment shall be removed in its entirety and restoration complete4. 

IDENTIFICATION OF THE PROPERTY 

The property that is the subject of this restoration order is described as follows: 

2757 Shell Beach Road, Pismo Beach, San Luis Obispo County, APN 010-041-044 

DESCRIPTION OF UNPERMITTED DEVELOPMENT AND IN VIOLATION OF CDP 4-83-490 

A 435-foot long, 18 to 35 feet high rock revetment located within a beach and bluff area deed restricted 
for public access. 

TERM OF THE ORDER 

This order shall remain in effect permanently unless and until modified or rescinded by the Commission. 

FINDINGS 

This order is issued on the basis of the findings adopted by the Commission at the March 16, 2000 
hearing, as set forth in the document entitled "Adopted findings for Restoration Order No. CCC-00-
R0-01". 

COMPLIANCE OBLIGATION 

Strict compliance with this order by all parties subject thereto is required. Failure to comply strictly with 
any term or condition of this order including any deadline contained in this order or in the above required 
coastal development permit(s) as approved by the Commission will constitute a violation of this order and 
may result in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) per day for 
each day in which such compliance failure persists. The Executive Director may extend deadlines for 
good cause. Any extension request must be made in writing to the Executive Director and received by 
Commission staff at least 10 days prior to expiration of the subject deadline. 

APPEAL 

• 

Pursuant to Public Resources Code section 30803(b), any person or entity against whom/which this order • 
is issued may file a petition with the Superior Court for a stay of this order. 

36 



----------------------------------------------- ---

• 

• 

• 

Cliffs Hotel 
Restoration Order No. CCC-00-R0-01 and Cease and Desist Order No. CCC-00-CD-04 
Staff report date: February 29, 2000, Hearing date: March 16, 2000 

VI. CEASE AND DESIST ORDER 

Staff recommends that the Commission issue the following Cease and Desist Order: 

Pursuant to its authority under Public Resources Code §30810, the California Coastal Commission hereby 
orders La Noria IMS, LLC, its members, managers, officers, employees, and agents, and any persons 
acting in concert with the foregoing, to fully comply with the following: 

1) Refrain from engaging in any development activity in violation of CDP 4-83-490; and 

2) Within 45 days of the issuance of this order, or within such additional time as the Executive Director 
may for good cause grant, bring development on the subject property into full compliance with the 
terms and conditions of CDP 4-83-490, which require the following: a) provision of at least 19 public 
beach access parking spaces in an area outside the Arroyo on the ocean side of Shell Beach Road; b) 
placement of a sign marking the entrance to the public beach access parking on Shell Beach Road; c) 
placement of an official coastal access sign marking the vertical accessway; and d) designation of 
each parking stall with the notation "Public Beach Access Parking Only;" and 

3) Within 45 days of the issuance of this order, or within such additional time as the Executive Director 
may for good cause grant, submit to the Commission and the City of Pismo Beach (in the case of an 
application for a permit to retain) or to the City (in the case of an application for a permit to remove) 
for their review and approval an application that satisfies the standards for completeness of both the 
City and the Commission, or of the City, as the case may be, for a coastal development permit to 
either retain within or remove from the deed restricted 100ft. bluff setback for geologic hazard and 
access easement unpermitted development consisting of: a) a sewage holding tank (approx. 9' -6" 
below grade, 32'-6" long 7'-6" wide and 8' deep) and b) a lift station; and 

4) Within 45 days of the issuance of this order, or within such additional time as the Executive Director 
may for good cause grant, either: 

a. Fully comply with the terms and conditions of CDP 4-83-490-A1; or 

b. Submit to the City of Pismo Beach for its review and approval an application that satisfies the 
standards for completeness of the City for a coastal development permit to remove unpermitted 
development, within the deed restricted 100 ft. bluff setback for geologic hazard and access 
easement, consisting of: 1) gravity sewer collection line; 2) three de-watering wells with 
underground electrical connection; 3) a sump pump and pit with underground electrical 
connection; 4) a blufftop concrete path/swale with black anodized chain link fence; 5) a storm 
drain drop inlet; 6) blufftop landscaping; and 7) irrigation system. The application shall include, 
but not necessarily to limited to, the following elements: 

1. Identification of all development, including non-native and non-drought resistant plant 
materials, present in the blufftop area and a detailed description of how each individual 
element shall be removed, disposed of, and the affected area restored to its pre
unpermitted development condition; 

ll. Performance standards to ensure that no man-made materials or excavation spoils shall be 
allowed to fall over the bluff edge, and adequate response mechanisms to ensure that any 
man-made materials which do find their way over the edge will be immediately retrieved; 
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iii. A competent geo-technical evaluation of the removal plan that addresses factors 
including, but not limited to, impacts of removal and restoration methods of the site on 
sand supply, surfing dynamics (including wave dynamics and exit/entry impacts), beach 
access (including lateral beach access), natural landforms, native vegetation and visual 
compatibility; and 

iv. Identification of: all dates and times when the removaVrestoration activities would take 
place; all equipment to be used; and all staging areas. 

Within 45 days of the date of Commission action on the application to remove the unpermitted 
developments pursuant to 4) b., or within such additional time as the Executive Director may for 
good cause grant, the unpermitted developments shall be removed in its entirety and restoration 
completed. 

IDENTIFICATION OF THE PROPERTY 

The property that is the subject of this restoration order is described as follows: 

2757 Shell Beach Road, Pismo Beach, San Luis Obispo County, APN 010-041-044 

DESCRIPTION OF UNPERMITTED DEVELOPMENT 

• 

Installation or placement of: a) Sewage holding tank (approx. 9' -6" below grade, 32' -6" long 7' -6" wide • 
and 8' deep); b) Lift station; c) Gravity sewer collection line; d) Three de-watering wells with 
underground electrical connection; e) Sump pump and pit with underground electrical connection; t) 
Blufftop concrete path/swale with black anodized chain link fence; g) Storm drain drop inlet; h) blufftop 
landscaping; and i) Irrigation system, all within the 100ft. bluff setback area deed restricted for geologic 
hazard and public access. 

DESCRIPTION OF ACTIVITY IN VIOLATION OF CDP 4-83-490 

Failure to: a) provide at least 19 public beach access parking spaces in an area outside the Arroyo on the 
ocean side of Shell Beach Road; b) place a sign marking the entrance to the public beach access parking 
on Shell Beach Road; c) place an official coastal access sign marking the vertical accessway; and d) mark 
each parking stall individually stating .. Public Beach Access Parking Only." 

TERM OF THE ORDER 

This order shall remain in effect permanently unless and until modified or rescinded by the Commission. 

FINDINGS 

This order is issued on the basis of the findings adopted by the Commission at the March 16, 2000 
hearing, as set forth in the document entitled "Adopted findings for Restoration Order No. CCC-00- • 
CD-04". 
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COMPLIANCE OBLIGATION 

Strict compliance with this order by all parties subject thereto is required. Failure to comply strictly with 
any term or condition of this order including any deadline contained in this order or in the above required 
coastal development permit(s) as approved by the Commission will constitute a violation of this order and 
may result in the imposition of civil penalties of up to SIX THOUSAND DOLLARS ($6,000) per day for 
each day in which such compliance failure persists. The Executive Director may extend deadlines for 
good cause. Any extension request must be made in writing to the Executive Director and received by 
Commission staff at least 10 days prior to expiration of the subject deadline. 

APPEAL 

Pursuant to Public Resources Code section 30803(b ), any person or entity against whom/which this order 
is issued may file a petition with the Superior Court for a stay of this order. 

EXHIBITS 

Copies of: 

I. Site Map and Location. 
2. CDP 4-83-490. 
3. Title document. 
4. Notice of Violation dated March 14, 1997 . 
5. City issued emergency permits and the City's Public Services Director's report dated September 4, 

1997. 
6. Deed Restrictions. 
7. Letter dated June 22, 1999 from Watson to Commission staff. 
8. Letter dated July 8, 1999 from Commission staff to Watson. 
9. Letter dated October 6, 1999 from Watson to Commission staff. 
10. Letter dated November 4, 1999 from Commission staff to Watson. 
11. Letter dated December 9, 1999 from Watson to Commission staff. 
12. Notice of Intent to commence Restoration and Cease and Desist Order proceedings, facsimile 

transmission report and certified mail return receipts. 
13. Letter dated February 18, 1999 from Watson to Commission staff . 
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SUBJECT PROPERTY INFORMATION 

1) Property: 2757 SHELL BEACH RD, PISMO BEACH CA 93449-1602 C011 

APN: 

County: 

010-041-044 Use: MOTEL • SAN LUIS OBISPO, CA Tax Rate Area: 4-013 Total Value: $14,000,000 

Census: 117.00 Prop Tax: $212,474.60 Land Value: $2,600,000 

Map Pg: Delinq Tax Yr: lmprv Value: $11,400,000 

NewPg: 693-FG Exemptions: Assd Yr: 1997 

Phone: %Improved: 81% 

Owner: TOKYO MASUJWAYA CAL CORP A CAL CORP 

Mail: TOSHIAKI SASAKI PRESIDENT 2757 SHELL BEACH RD; SHELL 93449-1602 

SALES INFORMATION 

Transfer Date: 

Sale Price!Type: 

Document#: 

Document Type: 

1st TO/Type: 

Finance: 

Junior TO's: 

Lender: 

Seller: 

Title Company: 

Transfer Info: 

LAST SALE 

SITE INFORMATION 

Improve Type: 

Zoning: R4 

County Use: 374 

Bldg Class: 

Flood Panel: 

Phys Chars: 

Legal: CY PB PM 35177 PTN 

Comments: 

Copyright © 1996-98 Experian 

PRIOR SALE 

Lot Size: 

Lot Area: 

Parking: 

Park Spaces: 

Site Influence: 

IMPROVEMENTS 

Bldg/Liv Area: 

#Units: 

# Bldgs: 

#Stories: 

$/SF: 

Yrblt/Eff: 

Total Rms: 

Bedrms: 

Baths(F/H): 

Fireplace: 

Pool: 

BsmtArea: 

Construct: 

Flooring: 

AirCond: 

Heat Type: 

Quality: 

Condition: 

Style: 

Other Rooms: DEN;FAMILY 

• 

ROOM;DINING 
ROOM;ENCLOSED 
PORCH;BONUS 
ROOM;LANAI;A TTIC;FLO 

• 
CCC-00-R0-01 & CCC-OOCD-04 
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VICINITY MAP 
CLIFFS RESORT HOTEL 

Shell Beach, California 

Earth Systems Consultants 
Northeni Cnlifomio 

January 7, 1996 RG 

NOTTOSCALE 

Pocific Geoscience Division 

4378 Snmil Fe Road, San Luis Obispo, CA 93401 

NGG-7457-05 
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ROCK SLOPE PROTECTIVE STRUCTURE DETAIL 

CLIFFS RESORT HOTEL 
Shell Beach, Califomia 

1.5:1 or l1mter 

Face stones 2 tons or greater. Voids 
should be !11led with smaller rock. 

Method A placemel)l 

Exi. iug blurr slope C1ce +1- 2' beach depo~i 

.... 

Bedrock 

NOT TO SCALE 

Earth Systems Consultants 
No1·thern Califomia 

August 6, 1997 LR 

2 rocks high . 

4378 Santa Fe Road, Sa11 Luis Obispo, CA 93401. 
(805) 544-3276 (805) 544-1786 FAX 

NGG07457-05 
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STATE OF ~UFCRNIA 

California Coastal Commission 
SOUTH CENTRAL COASi DISTRICT 
735 State Street, (805) 963-6871 
Balboa Building, Suite 612 
Santa Barbara, CA 93101 

c..,g, Oe,kmojion, w 
COASTAL DEVELOPMENT PERMIT 

4-83-490 No. __ r------
Page 1 of 5 ----

on October 13, 1983 , the California Coastal Commission granted to -------------------
STEPHEN D. COX AND H. JOSEPH WADE 

this permit:. for the.development desc::ibed below, subject; to the attached 
Standa::d a~d Special conditions. 

PROJECT: Construct a four (4) story, 170 unit motel and 251 seat 
restaurant and conference room, with related sized parking 
resources. 

SITE: North Spyglass planning area on Shell: Beach Road, between the 
road ane,;'. the Pacific Oce~. Site is ·between Spyglass Drive 
and ~endleton Lane south of an unnamed Arroyo. 
Pismo Beach, County of San Luis Obispo 
(APN~ 10-041-26, 29, 30 and 34) 

; 

• 
Issued on beh~lf of the California Coastal Commissi~on by : 

- · ---il-~ s~&: MICHAEL L. S R/ fl 
Executive Director 

IMPORTANT: THIS PERMIT iS NOT VALID UNLESS ana. 
AND UNTIL A COPY OF THE PERMIT· WITH THE 
SIGNED ACKNOWLEDGEMENT HAS BEEN ~ 
TURNED TO THE COMMISSION OFfiCE. -· 

CCC-00-R0-01 & CCC-OOCD-04 
Exhibit 2 1 of27 

The undersigned permittee ac~,owledges receipt oi 
this pe::::mit and agrees to abide by all terms. 
conditions thereof. 

Date Signature of Permittee 

Coast ll: 7/dl 
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COASTAL DEVELOPMENT PERMIT NO. 4-83-490 

Page 2 of _s __ 

STANDARD CONDITIONS: 

1. Notice of Recei9t and Acknowledgement. The permit is not valid and 
construction shall not commence until a copy of the permit, signed by 
the pe.r!IIittee or authorized agent, acknowledging receipt of the permit 
and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If construction has not commenced, the permit will expire 
two years from the date on which the Commission voted on the applica~ion. 
Construction shall be pursued in a diligent manner and completed in a 
reasonable period of time. Application for extension of· the perm£~ must 
be made prior to the expiration date. 

3. Compliance. All construction must occur in strict compliance with ~~e 
proposal as set forth in the acclication for permi~, subject to any special 
conditions set forth below. Any deviation from the :ipprc•.!ed plans must 
be reviewed and approved by t:.he staff and may require Corr.rnission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition 
will be resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect ~~e site an~ 
the·development during construction, subject to 24-hour-~dvance r.otice • 

o.. .nssign.ti~.e:nt:. •4•'== ,t:.c=.L.:~c ,u~~{ ~~ ~~.::ii.~:-.. s..~ :.:~ :_.:.1 ;:..:.:::.:..::..:=. ;s=::-::::, ;::-::-... .:...:.::-: 
assignee files wi~~ the Commission an affidavit accepting all te~ and 

7. 

conditions of the permit. ·· 

Terms and Condi~ions Run with the Land. 
be perpetual, and it is.the intention of 
to bind all future owners and possessors 
terms and conditions. 

SPECIAL CONDITIO~S~ 

..... 

SEE ATTACHED 

These terms and conditions shall 
the Commission and the permittee 
of the subject property.to the 

CCC-00-R0-01 & CCC-OOCD-04 
Exhibit 2 2 of 27 



Stephen D. Cox and H. Joseph Wade 
Application Number 4-83-490 Page 3 of 5 

SPECIAL CO~miTIONS: 

Prior to the transmittal of the coastal dcveloprn~nt permit, the applicant 
shall submit to the Executive Director for his rcviet·l and approval, revised 
project plans and document;; providing for thE~ followin~: 

1. Public 1\cces:;; 1\.lor.9' the Blnfftc;:> and B:;ach an..l From the Road to the 
Beu.ch 

a. D·:;cd HcstrL:t:ion. lm executed aP.d rer::ordou doct!r:lent, in u. form 
and contc·nt <lpp!:ovcd by th·~ E>:ccuti':t.::! Director of the CoD.stal 
Corr.:aissi'-.n for l.11:eral and vertical E:ccess. 'l'ne document shall 
include lc:gal do~;<.:ript:i.on~ of botil the D.pplicant' ~ entire p.J.r<.:c..:l <1nd 
the p:..:.b lie access arc.:w: the later ill <'l:.::ccs::;·..:;:.y shall be for the 
.1rea within the 100 feet :;ctbi:\...:k line on the blufftop .::.s shc\-tn in 
E'~hibit 1 i:\r.d the entire bc,lch ,1r•:·:.. sca· .. ;a:ccl oi tilt:.! motel structure::.;; 
the ·..:ertical acccss·,·:ay ~;hall <.'xt.cnd the lc.1:;th o!: th~ prop\~l·t.y from 
Shell ncach Road to lh-:: bluff tcp l.::.t•.:ral access eascl'.ient u.nd 
continue do\vn over the cxicting p.1ti1 .. :ay tc. the :.;horeline as shown in 
Exhibit 1. The accessway sh-1ll be c:le~:rly marked by an official 
coastal access sign. The only con!::tn1cti.on or development permitted 
within the cascm<!nts is the const.n1c:::ior1 of a ~1nlkway and stain.,.ay. 
Gr<!ding, l.:wcbcnp.i.ng cr other strut::tural devclopr.:cnt that in the 
<:.>p.i nion of the Exccuti·;c Dlr~.=ctor ;,•auld impt:dc public access shall 
not. b:! undcrtr.tkc:-. •,o~i tllin th.;: acc~essway areas. 

The deed restriction shnll be recorded free of prior liens except 
for tcJ.x liens and free of prior encurorances which the Executive 
Director determines may affect the interest being conveyed. The 
deed restirction shall bind any successor and assigns in interest of 
the an>licant or lando·,mer. 

The deed restriction shall provide that the applicant and his or her 
assigns or successors in interest shall assume maintenance, and 
mnna.gt:ment. responsibili tlos for the system of accessways, stairs, 
and \·lalk\>:ays described 'above anci will keep these facilities in good .... ~ 

repair an~ available for unimpeded public use at all times for the 
life of the project. 

b. Design and Construct:! on of Accessways.. The applicant shall 
ccnst1.:uct the accessw.:.y improvements described in Co!ldition la 
above. The applicant shall subrni t specific plans for the 
irnprovarncnt an4 construction of all accessways, including the path 
.and stain~ay down to the beach, spectfying design and materir:tls 
which v!ill maintain the natural, rustic appearance of the 
access\Tays. The plans shall specifically provide means for 
connecting the access paths on the subject prot:erty to any 
accessways that may. be created on adjacent properties, and the 
applicant, by acceptiug the terms and conditions of the permit, 
shall agree to connect these accessways at the earliest possible 
time. • 
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SPECIAL CONDITIONS, continued 

c. Rer:~oval of the Proposed Public Parking Area from the 
Environmem:ally Sensitive Arroyo. Revised plans for parking and 
internal ci~cul~tion shc~ing no development within the Arroyo at the 
n.::>rth bo~ndary of the d te and shov1ing the location of at least 19 
public beach access p.:lrking spaces in an area outside the Arroyo on 
the ocean side of Shell Beach Road.· The parking spaces shall be 
separated and distinguished from the parking areas supporti~~· the 
hotel and shall be designed to facilitate public use of the 
access·.\·ays and to discourage use by hotel patrons during the 
daylight hours. A sign marking the entrance to the public beach 
access parking area shall be placed on Shell Beach Road and each 
parking stall shall be individually· marked "Public Beach Access 
Parking Only". 

d. Prescripth·e Rights. The applicant shall, by accepting the terms and 
condit:ions of the permit, agree that the issuance of this permit and 
completion of the authorized development shall not prejudice any 
subsequent assertion of a public right, e.g., prescriptive rights, 
publ~c trust, etc. 

2. Lower Cost Visitor Serving Facilities - Food 'fake Out 

3. 

4. 

Revised plans for the restaurant facility Ghowing construction of a 
low cost food takeout facility open to the bluff top acc~ssway providing 
for walk-up service for both hotel patrons and the general public using 
the acces!:>way. · . 

Geologic Hazard Setback and Waiver of Liability 

A deed restriction for recording free of prior liens except tax liens, 
that binds the applicant and any successors in interest. The fo1~ and 
content of the deed restriction shall be subject to. the review and 
approval of the Executive Director. The deed restriction shall provide 
(a) that no development other than path\~Tays and stairways shall occur 
within the 100 foot setba~k line shown in Exhibit 1; (b) that the 
aEPlicants,understand th~t the site is subject to extraordinary hazard 
from erosion .and fro:n bluff retreat and that applicant assume the 
liability from these hazards; (c) the applicants unconditionally waive 
any claim of. liability on the part of the Com11tission or any other public 
agency for any damage from such hazards; and (d) the applicants 
understand that construction in the face of these knmvn hazards may make 
them ineligible for public disaster funds or loans for repair, 
replacement, or rehabilitation of the property in the event of erosion 
or landslides. 

Archaeological R~sources 

Evidence that there will be no excavation in the parking lot areas 
that could impact archaeological site SL0-839, and St;bmission of a 
specific archaeological mitigation program, as reco:nm(::nded iu the 
Archaeological Report [Gibson, Hay 5, 1983] to be carried out prior to 
and concurrent with exc~vation for construction of the proposed hotel 
and restaurant. CCC-00-R0-01 & CCC-OOCD-04 
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The program shall specifically provide that a professional archaeologist 
shall be present during all excavation that t·lill take plilce in the hotel 
and rest~urant area of the project site and that, should significant 
archaeological materials be diBcovered during conztru:;tion on the 
prcject site, vtork activity \·ihich could destroy the discovered materials 
shall be terr.porarily suspended until mitigation measures are completed. 
Any mitigation plan sh<.~.ll be subject to prior approval by the E~:ccutive 
Director 

5. Visual Rcsourc~s 

All utility lines shall be undcrgroundcd and no frcP. standing pole 
advertising signs shall be permitted. 

..... 
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C:Ji1fomi.s Coastal Cvrr.mi~sion 
SOUTH CENTRAl. COAST DISTRICT 
7.55 SiJ!e Street, (80::i} %.1-6871 
B.::!i)o,a Hu!!ding. Sui!f! f. 16 

STM'F: 
STAFF REPORT: 
HEARING DhTE: 

02-04-84 
_ J. Liebstre 

09-?-;'-83 

10/12-14/8 

S1nl.rt l.t.·bara, CA ';I J 10 I 

:aEGUL/,R Cl...:.ENDAR 

ST.l\E'F REPORT hND PRELIMINAFI.Y RECO:·lH.El'lDATION 

H·PLIChTION tWi·!!3E:R: 4-83-490 

;,PPLICJI.lJTS: 

(:"_, ""1" • 
.J .. ... ·~~ 

SU:·!~·:AR'!: 

Stephen D. Cox and H. Josc9h :·lade 

Const~ur:t a four (4) ::.tc.·!::'y. 170 t~nit mo:el and 251 seat restaurant 
and confere:~cc :::oc,;:n:;;, i·:i1:h .:::-n.latcd sized parking reaourcc~. 

lot J\re2: 
Building Cov·::r?..ge; 
.Pavement Cover.:;.g-s:: 
Lanclsc.:tpe Cuvc-:age: 
Uuimprovcd: 
P~t:king Sp.::.ce:;: 
Ht llbv Fin Grade: 
Zonir.g: 

6.19 ac ( .2, €9-6, 360 ~q. ft.) 
32,356 sq.ft. 
79,300 t;q.ft: . 
9.2,000 sq.ft. 
66,0El ~q.ft. 

245 
3.: fe~t 

Planned Pesidenti~l, Pr0f0S~d ~-4 
(Vis~ ~or Ccn-:1. } 
P.:..~sort Co:-.-.:r.c'rci . .J.l 

NoJ:th Spygln~f' plannir:g e~;:c:u 0:1 Shell Ec;;.-)ch Ruo:.d, b-::t·~;eE:>n th~~ road 
e.nd the PaciEc Ocean. :,;J tr; is bet\·IC'.:!n Spyglass Dri·Je and f-endlt::!ton 
LQr.m south c.f nr. o.;nnatr.c.1 /•r:r.oyv 
l?i.:;;;:'!o Beach, Cc;;unty of 5r.n r..~.•is Obispo 
(APN: 10-041-26, 29, 30 nn~ 3') 

The project is for a resort hotel oa a coastal bluff in the nor:thern p<~:r.t: of 
Pismo Beach. A~ conditioned, the permit resolves issue~ of coastal ecc~ss, 
iMt;·acts on an envirom:'t~ntillly sensitive Arroj'o habitat, tbc provi:>io;: of lc·..rer 
cost visitor-s~rvi:1g facilities, the avoida;lce ~,;f Llufftop ~cologie h.Jz.arci.::a, and 
tl~e :protection of archaeclcgical rcs:'urces. 

9/30/83 
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SUBSTANTIVE FILE DOCUMENTS: 

1. City of Pismo Beach Land Use Plan 
2. Geology Report by Pacific Geoscience, dated May 2, 1983 and June 8, 1983 
3. Archaeological Investigation and Report by Robert 0. Gibson dated May 5, 

1983 
4. Coastal development permit ~4-83-57, Seacrest Enterprises 
5. Vegetation and Wildlife Study of the Arroyo north of Spyglass Drive, Elder & 

Elder Ltd. and Or. M. Hanson, 1983. 

I. PRELIMINARY STAFF RECO~~ENDATION 
The staff recommends that the Commission adopt the follow~ng resolution: 

~pro-.1al l·lith Conditions 

The Co:r::1iscion hereby gran..!:E,., subject to the conditions below, a permit for 
the propo::;ed dev:elopiM:nt on the grounds that the development, as 
conditioned, will be in confo~ity with the provisions of Chapter 3 of the 
California Coastal Act of 1976, will not prejudice the ability of the local 
governr:;ent having jurisdiction over the area to prepare a LoccJ.l Coastal 
Prc.gram conforming to the provisions of Chapter 3 of the Coastal Act, is 
located between the sea and the first public road nearest the shorGlinG and 
is in confonnance with thll p"t.tbl ic acc1~Sl'l and public recrG"ltion policies of 
Chapter 3 of the Coastal Act, and will not have any significunt adverse 
impacts on the environment ~.;i thin th~ m·~aning of the California 
Environmental Ql~ali ~y Act. 

II. CO~DIT!ONS 

STANDARD CONDITIONS: (See Ex::-doit. A) 

SPECIAL CONDITIONS: 

This project, as- conditioned, will raise no substantial coastal issues and 
will be in conformity with the Coastal Act of 1976. 

Prior to the transmittal of the coastal development permit, th1.1 applicant 
shall sub~it to the Executive Director for his review and approval, ~evisad 
project plans and documents providing for the follo>.:ing: 

1. Public Access Along the Blufftop and Beach and From the Read to the 
Beach 

a. Deed Restriction. An .~xecuted and recorded document, in a form 
and content approved by the Executive Director of the Coastal · 
Corr.mission for lateral and vertical access. The document shall 
include legal descriptions of both the applicant's entire parcel and 
the public access areas: the lateral accessway shall be for the 
area within the 100 feat setback line on the blufftop as shown in 
Exhibit 1 and the entire beach area seaward of the motel structures; 
the v.ertical accessway shall extend the length of the property from 
Shell Beuch Road to the bluff top lateral access easement and 
continue down over the existing pathway to the shoreline as shown in 
Exhibit 1. The accessw.:ty shall be clearly marked by an official 
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coastal access sign. The only construction or development permitted 
within the casements is the construction of a walkway and stairway . 
Grading, landscaping or other structural development that in the 
opinion of the Executive Director would impede public access shu.ll 
not be undertaken within the .::.ccess1vay areas. 

The deed restriction shall be recorded free of prior liens except 
for tax liens and free of prior encumbrances which the Executive 
Director determines may affect the interest being ccnveyed. The 
deed restirction shall bind any successor and assigns in interest of 
the applic~nt or landowner. 

The deed restriction shall provide that the applicant and his or her 
assigns or successors in interest shall assume mair.tenance, and 
management responsibilities for the system of acccs~ways, stairs, 
and w~lkways described ·above and will keep these facilities in good 
repair and c.vailable for unimpeded public use at all times for th~ 
life of the project. 

b. Design and Construction of Accessways. The applicant shall 
construct the access\·:ay irr.prc\·•~ments de~cribed in· Condition la 

c. 

... 

·- above. The a_;.,plicant shall submit. ~_po~cific plans for the 
irr.p:r:ovemcnt and construction of all acce~s\-1ay~ 1 including the pu.th 
and stair~vay do\·:n to the beac:1, sp:!cifying design <md mate:L·i.:.tl~ 

•.-rhi.ch will IT'aintain the natural 1 ructic u.ppearance of the 
ncccss\,•ays. The pla~1s shall spec.;if !.cally l'rcv.i dE:l mt~ans fm: 
c0nnccting t.he acc~ss paths em the .!.:ubjec~ property to any 
ac;::ssways t!1at may be creu.tc.d on ad~accnt p;:opertics, and the 
applicant, by accepting the terms n!-:d conditions of ti1e purmit, 
shall c:gn:;e Lo ccn:1ect th<::se c:.cces.3H.:.tys at the earliest possible.: 
time. 

Removal of ti1~ Pro~osed Publi~ Parl~ing l.r(:;a from the 
Environmente~ly Sensitive Arroyo. Revi~ed plans for parl:ing and 
internal circulat:ion sho·.ling no dev'::!lopment \-.'i thin the Arroyo at the 
north boun~ary of the site and sho~ing the location of at lenst 19 
public bf!ach access parking spc::.ces in an area outside the Arroyo on 
the oceat1 side of Shell Beach Road.· Th1~ parking spaces shall b.:;: 
separute~ and distinguished from the parking areaz support~ng the 
hotel and !;hull be d~signed to fc.cili tate public use of the 
<:.1ccess\-1ays and to discourage use by hotel patrons during the 
daylight hours. A sign mar}~ing the entrance to the public bcuch 
access parking area shall be placed on Shell Beach Road and each 
parking stall shall be indh•idually marked "Public Beach Access 
Parking Only". 

d. Prescriptive Rights. The applicant shall, by accepting the terms and 
conditions of the permit, agree that the issuance of this permit and 
completion of the authorized development shall not prejudice any 
st1b::;equent assertion of a public right, e.g. , prescriptive rights, 
publ~c trust, etc • 

CCC-00-R0-01 & CCC-OOCD-04 
Exhibit 2 8 of 27 



~t.cplv.:n ~.- ....... ,, voscpn waac 
Application l~o. 4-83-490 Page 4 

2. Lower Cost Visitor Serving Facilities - Food Take Out 
. · 

Revised plans for the restaurant facility showing construction of a 
low cost food takeout facility open to the bluff top accessway providing 
for walk-up service for both hotel patrons ·and the general public using 
the accossway. 

3. Geologic Hazard Setback and Waiver of Liability 

A deed restriction for recording free of prior liens except tax liens, 
that binds the applicant and any successors in interest. The form and 
content of the deed re~triction shall be subject to. the rcviC\-1 and 
approval of the Executive Director. The deed restriction shall provide 
(a) that no development other than pathways and stairways shall occur 
within the 100 foot setbac.k line shown in !:xhibit 1; (b) that the 
applicants understand that the site is subject to extraordinary hazard 
from erosion . and from bluff retreat and that applicant assw:t':! the 
liability from these hazards; (c) th= applicants unconditionally waive 
any claim of liability on the part of the Commission or any other public 
agency for any damage frcm such bazards; and (d) the applicants . 
understa!ld that construction in the face of these l~nown hazardz may make 
them ineligible for public disaster funds or loans for repair, 
replacement, o.c rel:.abilitation of the proparty in the event of erosion 
or landslides. 

4. Archaeological Resources 

Evider.ce that t!"lere will·be no excav.::tion in the parking lot i.lrcas 
that could impact archaeological site SI.C-839, and submission of a 
specific e.rchaeolo9ical mitigation progra;.,, as recommended in the 
Archaeological R~port r~ibson, May.S, 1983] to be carried ~ut prior to 
and concurrent with excavation for construction of the proposed hotel 
and restaurant. 

The program shall specifi.cally provide that a professional archaeologist 
shall be present during all excavation that will take plac(: in the hotel 
-a.nd resta.urant area of the project site and that, should significunt 
arch.=teological materials be discovered during construction · on the 
project site, work activity which could destroy the discovered mct~rials 
shall be temporarily suspended until mitigation ;:neasurcfJ are co.npletcd. 
Any mitigation plan shall be subject to prior ap~'roval by the E:-:ecutive 
Director 

s. Visual Resources 

All utility lines shall be undergrounded and no free standing pole 
advertising signs shall be permitted. 

III. FINDINGS AND DECLARATIONS 
The Commission finds and declares as followsi· 

1. Project Description 

The proposed project includes a 4-story, 170 unit motel and a separate 
building containing a 251 seat restauran~ and small conference rooms. 
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The two building ar~ of differing architectural style but share co:nmon 
building materials and colors, and arc connected by a courtyurd and 
terrace area contlining a pool and small amphitheater (Exhibits 2-6). 
The project as proposed includes 245 parking spaces, of which 114 are in 
tandem sets (for valet parking}. Employee: and some of the valet parking 
is located across Shell Beach Road from _the main building area. 
(Z:::xhibit 1). 

The project site is a 6.19 acre irregularly shaped area, comprised of 
four separate assessors parcels, two seaward of Shell Beach Road and two 
shallow parc:els landward of Shell Beach Road. The surrounding area 
north of the property is essentially undeveloped, zoned Planned 
Residential and anticipated for residential development. The vacant 
area south of the site is currently designated Planned Residential, but 
is p1·oposed in the LUP to }is R-4 and developed for future motel. The 
freewny is east of the property .::md the Pucific Ocean is west of the 
property. ·"" 

The design and location of the proj cct raise the following issues 
relative to the Coantal Act and the City's Certified LUP: provision of 
public coastal access (PRC Section 3021?. and 30212.5) and recreation and 
visi tor-s("rving facilities (PF\C Section 30213 and 30221) protection c.f 
env iro.mr:i·mtally ~ensi ti ve h.::tbi tn. t areas (Se~tion 3 0 24 0) , avcid~n.ce of 
hazards {Sccticr. 30253), and protection of archaeological, cultural 
resources (Section 30244) and scenic and visual resources (Section 
30251) • 

2. Publ.:i.c ?~r.ct~ss, Recre.:Iticm ;.md Vir.;itt?r-·Scrvin'J Facili tics 

PRC Section 30211 provides that: 

Development shall n·::>t interfere with the public's right of access tu 
the sea where acq'Jired througl1 use o£ legislative authroizu.tion, 
including, but not limited to the usc of dry sv.nd and rod~y coaf:.tal 
beaches to the first line of terre~triv.l vegetation. 

PRC Section 30212(a) provides thnt: 

"(a) Public access from the nearest public road\.;ay to the shoralirte and 
along the coast shall be provid.ed in new development projects except 
where (1} it is inconsistent with public safety, military security 
needs, or the protection of fragile coastal resources, (2} adequate 
access exists nearby, or (3) agriculture would be adversely affected. 
Dedicated acccssway shall not be required to be opened to public use 
until a public agency or private association agrees to accept 
responsibility for maintenance and liability of the accessway. 

PRC Section 30212.5 provides that: 

,.Wherever; approprinte and feasible, public facilities, including parking 
areas or facilities, shall be distributed throughout an area so as to 
mitigate against the impacts, social and othen1isc, of overcrowding or 
overuse by the pulJlic of any single area." 
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PRC Section ]0213 provides, in pc1Tt, that: 

••Lower t.::os: visitor and recreatinnal facilities shall be protecte:d, 
encouraged, and, where feasible, provided. Development providing public 
recreational opportunities arc p>7cferred." 

PRC Section 30221 provides that: 

"Oceanfront land suitable for recreational use shall be prot~cted for 
recreational use and development unless present and foreseeable dcr.tand 
for public or commercial recreational activities that could be 
accommodated on the property is already adequately provided for in the 
area." 

Requirements of the Cit.y's ·LUP: 

The Access Component of the LUP o~~vides clear policy langu~gc for the 
provision of public access opporl~hit.ie:s within the coastal zone of the 
City of Pismo Beach. Those gene:.:ill policies are as.follo\<lS: 

• 

POLICY R-10: For all clevelc>p:::1(1)r.tf> beb:cen the first public road and the 
ocec.:1, grilnting of lc:..teral eas::-mcnt$ to allo\<: !or puJ:.lj c access along 
the shoreh.ne sha!.l be mnndatory. In coa~~ta.l arc:;.,.s, •\'ht;re the bluffs 
exceed five feet in heigh·c., all dry su."dy beach a.nd intertidal nnd 
sul.Jtidal areas from. the to~ of the l:Jlt:..:".f shull be dedicat~<.l to the City • 
or tht! State D@.partmunt cf Parks ar.d R::-crcc.tion, \'thiclH::ver- is n1:.:>.st 
applicable. \vhe::e no sandy beach lat:.t~r.·al a.t:cc~Zfl: is u.vatlablo, latrJrz:.l. 
~ccess shall b"! provided at. or ncur tht:.: bl::.ff top and s!:all be r,o lcr:s 
t.'1an 25 feet wide. E.x.Lsting si:lgle-[;J:aJ. '!..y lot!l on the bluff arc 
e>~e.rr.pted from requirer.tent:::; of ded:i cation of the bluff' top area. 

~..!.£!. R-12: Public accE>ss frcm the nearest public roudwa~· to the 
shoreline and alon9 the coast shall be provided in ne\\ development.. 
project::; exc<~pt whctt: protcctlon of fragile coastal resources or 
adequate public access exis't.c uec1r:':>y • 

.... 
POLICY R-12a: Dl!dic:tted accessways shall not be required to be: opc:ned 
to public use until a pt.:b!.ic ayency or private association agrees to 
accept resl~On::;ibility for maintenance and lJ.ability of thE a-::cessway. 

POLICY R-13: Parking shall be provided in conjunction \iith vertical and 
lateral accessways wherever necessary to ensure the use of the accessway 
and consistent with site constraints. The number of spaces should be 
determined by the Planning Department and should be based on safety 
considerations, carrying capacity of the beach or view potential, 
whichever is applicable, and p_ast use of the area in question. 
Dedication shall be required for such parking. (Note: Dedication of 
.. fee simple" spaces is prohibited, however, other methods of dedication 
may be appropriate. Further definition will be included within the 
Zoning Ordinance phase of the Lo~al Coastal Program/General Plan) • 

• 
I 

POLICY R-14: Standard sign design should be developed to assist the 
public in locatin9 and recognizing l1IZI.jor access points. 
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(Page IV-25 Recreation and Access Element; City of Pismo Beach General 
Plan/Local Coastul Program) . 

The City has also adopted specific policies for the North Spyglass area: 

[E. 3 .b. J As a condition of development, an irrevocable offer to 
dedicate in fee simple, grant in perpetuity an casement, or record a 
deed restriction, over a strip of land along the top edge of the bluff 
sufficient to include a 50 foot wide lateral public access and 
recreational area plus a 100 year bluff setback shall be made to or 
recorded with an appropriate public agenr.y. Such offer shall run for 25 
years and shall be for the purpose of providing beach access and passive 
recreational opportunities along the coastal bluffs ·for the general 
public and visitors to the planning area. 

[E. 3.d. t As a condition of development, an irrevocable offer to 
dedicate in fee. simple grant in perpetuity an easement, or record a deed 
restriction,- -for vertical public access a minimum of 10 ft:et wide 
r·unning from Shell Beach Road to the lateral access.,.1ay along the bluff 
shall be required. This accessway shall be located on the ~estarn-m~st 
parcel of the planning area. However, -r.his ac.:cessway shall not ue 
located within the ·p_rroyo at the western end of the planning are:a., 
except that the terminus of the accessway which le:aus to th~ bt:ach may 
be located in the mouth of the Arroyo. Structu:::-es adj,1ccn:: to thi!; 
acccss\·lay shall be located and sited so as to not irnj?o::;e upon the "open 
space" nature of the accessway. As a contlj1:ion of development, the 
ver·licill accessway described aboVE:! shall be ci.evcloped with a p<3desti:ian 
path and landscaping. A minimum 15 'foot structuri'.l. set-b.'\ck shall li~ 

r.taintained frena th.: Arroyo, unless a geologic report p:::-cpareci by a 
qualified registered geologist. indicates need fo:L a larger !>et-bacl'.. 

[E. 3.e.] As a condition of developr.~ent a I:t~nimum of 65 public pu.rJ~ing 
spaces shall be developed within the buildable portions of the planning 
area. The pa:::-king spaces shall be equitably distributed over the · 
subject parcels of the South Palisades and North Spyglass planning a~ea, 
and may be located adjacent to either side of Shell Beach Road. Parking 
on the lar:dward side of Shell Beach Road shall be .1-imi ted to the Ca 1 
Trans right-of-way. Such public parking shall be required in addit.iun 
eo the commercial parking requirements cor.tained in the City's ce:::-tified 
Local Coastal Plan. Additionally, adequate signing notifying the public 
of the public parking opportunities and identifying the location of the 
access.,.;ay shall be provided. 

The project site is located on the mar~ne terrace and coastal bluff in 
the North Spyglass and Shell Beach area in the City of Pismo Beach. The 
area is presently lightly developed and is proposed for visitor-serving 
uses and some residential development. The beach area below the bluff 
within the project vicinity varies from a rocky area at the mouth of the 
Arroyo to pocket beaches beneath the steep cliffs of the immediate 
project area to a broader sandy beach to the north • 

• 
Provision of adequate vertical and lateral public access and parking for 
access is an important coastal resource issue for the project area. 'l'hc 
site has historically been extensively used for public access including 
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accc!'>s along the bluff a11d down the Arroyo on a well established path to • 
and ulong the beach anc rocky art~as. The blufftop area is consistently 
used az a parking area tu support this access. Staff observations have 
found anywhere from lO to 40 cars parked on the site on typical weekends 
and holidays. The City's I.and Use Plan policy E. 3.e. (above) set a 
fr~ework for development of public parking facilities within the South 
Palisades and North Spyglass planning area. This policy required that 
parking spaces be "equitaLly distributed" over the subject parcels in 
this area. In interpreting this provision the Commission must weigh 
heavily the pattern of historical use in order to be consistent with the 
requirement oi PRC 30211 t.hat "Development shall not 'interface with the 
public: • s right of access to the sea where acquired through use ••• "The 
plans as submitted provided for 19 public beach access parking spaces 
located in the Arroyo. Condition lc maintains this number of spaces, 
but rcquil.es they be located outside:~ the Jl.rroyo. In view of the 
necessity to continue to provide for the historical level of public use, 
this numt.er cf public access ~paces is an equitable distribution. 

The Commission finds th<.tt PRC Sections 30211, 30212 (a), 30212.5 and 
30213 and the City's LUP require the provision of vertical and lateral 
accegs with· supporting parking und vis.itor-serving facilities to 
maximize access tc; and along the shore in this area. The applicant has 
agreed to Conditions l and 2 to r.1eet the~e requirements by providing for 
an acct!ssway to and along t.he blufftop and beach, public beach parking 
and a food tak"!-cut facj li ty designed to serve users of the bluff top 
acce.sswny ar!d beach. Th~ de\•elcpment of thuse access and recreation • 
facilit:i.es is particularly important as the appreciable pre.;:cnt · 
recreational use of the site \':ill substautially intensify with the 
devel.optncnt of the Shell B::ach area over. the next few years. The 
prov.i.sion for connecting this proj act's ;.ccess\':nys into others thnt \vi.ll 
be developed in the are<:l forwards the Coastal Act 1 s objective of 
enh<mcinc:r access imd recrnational opportunities where pc.rticularly 
suitabl~ oceanf~ont re~reational resoarces exist. 

Condition 1 also implements the provisions of the approved Land Use 
Plan. The lateral accesswa!· shown on the submitted plaas meets the 

,.,. 1·equire~ents of Policy E. 3. d. , and the Executive Director 1 s review of 
the r:pecific plans for the acccssway \·lilt be guide:d by this poliC}'. 
With regard to pubHc parking, the plans as submitted proposed 19 public 
beach access parking spaces to meet the requirements of the Coastal Act 
and Policy E. 3. e~ and Condition lc maintains this necessary level of 
parking, while providing for a location outside the Arroyo 
environmentally sensitive habitat area. 

3. Environmentally Sensitive Hahit4lt Area 

Public Resources Code Section 30240 states: 

"(a} Environmentally sensitive habitat areas shall be protected against 
any significant disruption of habitat values, and only uses dependent on • 
such resources shall be allowed within such areas. 
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(b) Development ir. areas adjacent to environmentally sensitive habitat 
areas ~nd parks and recreation areas sh;ll be sited and designed to 
prevent impacts \vhich would with the continuance of such habitat areas." 

A ripurian area consisting of a relatively deep, well vegetated Arroyo 
of appro):imately 11:! acres total area lies at the northern boundary of 
the project site. The Arroyo is separated into two parts: a small 
greatly disturbed ~ection between Highway 1 and Shell Beach Road which 
has been mostly channelized, and a much larger section between Shell 
Beach and the outlet to the sea. According to the "Vegetation and 
Wildlife Study of the Arroyo" prepared for the applicants by Elder & 

Elder J...td and Dr. Michael Hanson: 

'"l'he section of the 1\rroyo between Shell Bec.ch and the Ocean varies from 
a relatively op~n riparian. area, due to the draine.ge swale, to an 0,1k 
tree cover;;;d riparian area to a rocky \.Jir.d swept area as it approaches 
the Pacific Ocean. All these areas have steep Lar.ks leading to a 
drl'.inage course at the base" 

mature specimen trees as 
The Arroyo c~rrics an 

hills on the ~a~t side of 

This section includes an outstanding grove of 
\llell a healthy rip<::rian plant assemblc.g~. 

intenr.ittent stream v:hich originates in the 
Hig h1; ·'Y One. 

'I'he Corrtmis~:ion in pernit deci!;ions and its ,Guidclin~s for \-let1~:v1!-:i (Fch. 
4, 1S8l) has consist~ntly considar~d ripari~~ ar~~s to b~ 

en·~' i.romncntally sensitive haiJi tat are~s "bc:caus'=: of the e:sp<:.cialJ y 
valuo;.ble role of these ht:.bitat a.n,;:s in maintc: . .ining the n:.tural 
ecoJ u:~rical fur,ctioning ... and :becat:se t.h-2se areas are eas.i.li• rh.:gr<:.d.~d by 
hu.-r~z..n tJP.velopmcnt::;" the Arr.oyv is an e:nv.i.ronrncntally sensitive !.:iliit.ut 
art:LJ. \·:.i.thin the mc•u.ning of PRC Section 302<10 (a). 

The \-!ild.life study (pg. 3, Elder & Elder Ltd. and Hanson, 1983) attc.:t:s 
to the hrroyo's habitat value: 

"The 1\rroyo's config~rc.tion has created a microclimate that has made it 
a valu3ble asset to the total site in terms of vegetation and wildlife. 
The area closest to the road has the most prolific v.:1riety of \·lildlife 
even Lhough it doe.s not support major vegetation. It is relatively open 
and hrts many species of vegetation compared to the other areas ..• it ha:, 
been determined that the general needs of the resident species of 
aninals of the Arroyo are by in large contained within the Arroyo 
it&elf." 

Section 30240(a) requires that only uses dependent on habitat values be 
allowed in such habitat areas. The parking area proposed in the plan 
as submitted is not such a use and cannot be pe~~itted within the 
Arroyo. Consistent with the Coastal Act, Condition lc brings the 
development into conformity with the Act. 

Requirem~nts of the.City's·LUP 

The LUP approved by the Conunission for Pismo Beach reinforces the 
conditions and findings of this permit. The City's policies for 
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Environmentally Eensitive Habitat rcquin: protection for l.lrcas s•J.ch as 
the Arroyo present on this site. 

01. Within the coastal zone of Pismo Beach, all wetlands end riparian 
areas shall be designated environmentally sensitive habitat. 

OS. Development within streams shall be limited to necessary water 
supply projects; flood control projects necensary to protect e:xistir.g 
de:velopment, and where no other feasible method of flood protection i!! 
possible, or where the primary purpose of the project is the improvement 
of fish and wildlife habitat. Additio~ally, all permitted development 
which substantially alters a water course shall incorporate the best 
mitigation measure feasible to minimize the adverse cnviror.mental 
impacts of such development. 

By its approval of policy Dl., the Commission de:te::rnined tht.: ripnd i:ln 
r.rroyo area tQ be an environmentally sensj.tj.vc !iabitat. Policy D. 5. 
lirni ts the uses allowed within strearnc. The prop.~ sed pur king ar~a \:auld 
be within the stream area of the Arr...,yo and would be incou!::istcnt '"i th 
that policy. Condition .l.c. is nccessc.r~l to muke the prnjnc.t. ccasist.tmt. 
with this policy. 

4. C..ao!.o,_;! ~= Set.be1ck aT'\c \·:aiver ~iabilil:y 

PRC ·se.::tion 3C.t52s (l & 2) provl.des that: 

"t:c;: de\·clopmcnt shall: 

(1) M1ni1nize risks to life and pro,pcrty in u.rcls o! hiyh gc::olo;;-ic, 
flood and f.ir~ haza:~l. 

{2) As~ure stability and st:-uctural integrit!', and neither create r.or 
Cl"'ntrilJu te . significantly to eros.i.on, geologic inctcJ>ili ty, or 
de.:.tru=tion of the site or surrounding area o:r. in :1n:r· way requirr.:~ ta:! 
com:truction of protective devices that would subatantially altur 
natural landforms along bluffs and clii~s." 

.... 
In adu.i.ticn Pismo Beach's LUP policy E.3.a provides: 

"Jo.ll private development shall be setback from the top edge of the bluff 
a distance sufficient to include a 50 foot. \\'ide late:al puJ~lic acct.•ss 
and ::ecr:eational area plus a 100 year bluf! retreat setbac"t;:. The 100 
year llluff retreat setback shall be determined through a site specific 
geological study conducted by a qual;fied registered geolvgist, but in 
no case shall the geologic setback be less than 50 feet from the top 
edge of the bluff." 

The proposed project is located on a blufftop 6.19 acre parcel 
overlooking the Pacific Ocean. In accordance with the State\:ide 
Interpretive Guidelines for Geologic Stability o! Blufftop Development, 
the applicants submitted Geology Reports related to the project site and 
the proposed development (Pacific Geoscience, June a and 1-1ay 2, 1983). 
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The submitted r~port describes the geologic features and resources of 
the subject site, including the seismic and stability conditions, 
erosion characteristics, and other significant features in order to 
assess the feasibility and desirability of the proposed project. The 
consulting geologist believes that the planned construction will neitl~er 
create nor contribute s~gnificantly to erosion, geologic instability or 
the destruction of the site or the surrounding area. 

The site is a marine terrace, bounded on the north by an Arroyo and on 
the west by Shell Beach Road and Highway 101. The site consists of 
approximutely 40-50 feet of silty and sandy cluy terrace deposits 
resting on a bed of sandstone. The bluff face at the site rises 
approximately 75 feet above sea level. The geologic report rcvie\.,.S 
previous studies of the site and concludes that "a recession rate of 3 
inches per year is applicable for the site... Thi:; recession rate, 
however, is a generalized average over a period of time. Rather than 
progressi~g uniformly at a steady pace, the pro~ess of bluff erosion in 
this area typically occurs through episodic failures of the bluff. The 
geologic report yields evidence of this condition. In evaluating the 
effect of the 1982-1983 v:intcr storm season, two points surveyed and 
marked in various previous years were located again in 1983. \·ihile 1983 
neasurements from the first marker to the bluff appe.:1.rc.~d to shm·l "no 
significant u1teratiou from conditions ouserved in 1980", there were · 
indicatio~s of ±l foot of retre?t between measurements mud~ in 1979 and 
1980. And \·,'hile th~ secorrd rn<lrkcr was approximate] y at the same 
distance from t:r:c bluE in 1983 as it WilS in 1980, the edge of the cliff 
"beginnj ng at a point 12 to 18 inche;;, wc::st of the Inarker, h~d d1.:cp,::·c·d 
a!Jout a foot," inc'l.icnting a pc.os:;ibility that il section of th.:: bluff 
appro~:imatel~, five f£-ct w:Lde face could shear off. This is an 
indication of ?ov.· the bluff \vi.thin the e;1lir.c site may retreat. For this 
re.:tson the City reqi.tired ·che mi:1irr.urn 50 foot geologi~ setback as 
specified by the approvtd LUP. The 100 foot setback proposed in the 
plans as submitted, incorpora'!:es the 50 fe:et of lateral acccs~ area 
.1·equired by the approved LUP policy E. 3. a. above, and an area of .:m 
additional 50 feet of geologic setba.ck \•:hich according to the geologic 
reports should be sufficient to prctect that accessway from erosion for 
100 y'ears. Condition 3 provides for the establishment of this setback 
and for a waiver of liability. 

The Com:nission finds that the proposed project, as conditioned, is 
consistent with PRC Section 30243 (1 & 2) and \·lill assure stability and 
struc~ural integrity and neither create or significantly contribute to 
erosion, geologic instability, or de'struction of the site or surrou~ding 
area, 'nor require the co:1struction of bluff or cliff protective devices 
(seawalls, etc.) 

5. Archaeology 

PRC Section 30244 provides that: 

"Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic 
Preservation Officer, reasonable mitigation measures shall be required." 
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The applicants submitted an archaeologic<..l report, conducted by 
Archaeologist Robert Gibson, for the proj~ct sit~. The purposes of the 
report 'ttas to determine the extent of archaeological z:esourccs, if a.ny, 
on the site and to recommend adequate mitigatior. me<:~.~ures for the 
protection of the archaeological resources, should resources be found. 

The site does indeed encompass the recorded archaeological site SL0-839, 
representing an occupation th~t appears to date back more than 1,000 
years (Gibson, 1983, p. 10}. The archaeological report concludes: 

.. Based on a series of previous surface anci subsurface e>:aminations 
conducted since 1978 at SL0-839, the archaeological site should be 
regarded as basically intact, although it has sufiert::c'! some impact from 
agricultural activities, construction of Shell Bt~ach Ro.:1.d and 
construction of Highway 101 a~d recent dirt roads acrcss the sita and 
constant visits by amateur r~lic collectors. The cul~ural dc:pc-,sit. 
appears to contain two basic areas, the first repn~sented by sh•.:!J.lfi::;h 
remains, stone tools, burnt rock. ::·~c., probably representing the actual 
house ·living areas of the inhabitants of this site. · There is an 
adjacent area to the shell area th~t is d!:!fined by the pres.;:n::~:: of stone 
debitage (by-products of stone tQo] manufa.::turing) and is gencrully 
located a.Jjacent to but closer to the ocean bluff frcm the shell 
depon.it. SLo-839 should be regarded as a s.ignificn.n\: cultut·al 
deposit containing impc.lrtant .i..nformc.tiun a.b.:mt a sm:!ll ch~pt.er in 
the o·.rer 9, 000 year culture history of l~t>tive illncrican!; in s.:m Lui~ 
Obispo Cour,ty... Still present w:. thin this -site is a delicat.e 
pattern of various ·activitie3 repr~ncntlng the. intr:-rnal org.:uiiz.-:.tior. 
and use of this al·a.:-. by cmcest~:.:rs of ·the modern du:y Churr.;::.:zh pco .. p:!.~." 

The density area of cultural <J<!f<O~>it.s is preC!o:r.im;.1tly ~;ithin th!~ .:trca. 
planned fc1· parking. The archJ.~1..1lO<:Ji.cal re·,ort re.:x~rr.m.E":&d::. th.:1.t. tht;ra be 
no excavation of thi~ area. This recommendation was incc..;.cporat~'d .into 
the p.toject as submitted. The repm:t recon·:mencis arcba.eologi:.:al 
mi tiga Lion program for the area proposed t<"J be excavated !Qr 
construction of the hotel and restaurant facili tics. Condition 4 
incorporates these recommendations, bringing the projE,ct:. into 

'"'consistency with PRC 30244. 

This condition is also consiFt.cnt. with Pismo Beach LUP Progrc>.m CR-·1: 

PROGRJU·l CR-4: Prior to is::mance of n zonj ng clea:c<..;.nce or development 
permit, a surface survey of the project site shall be conducted b:r a 
qualified archaeologist recognized by the State Historic Preservation 
Offic~ in areas de~ignated on the Arch~eological and Historic Resources 
Sensitivity map (Figure DE-l) as potentially containing archaeological 
resources or other undesignatt:a sites which may contain archaeological 
or historical resources. Specific recommendations prepared by the 
archaeologist shall be incorpol·ated into the final project ap1')roval to 
the extent feasible and appropriate. 

6. Scenic and Visual Resources 

Public Resources Code Section 30251 states: 
CCC-00-R0-01 & CCC-OOCD-04 
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"The scenic and visual qualities of coastal areas shall be conzidered 
and protected as a resource of public importunce. Permitted development 
shall be sited and designed to protect views to and along the ocean and 
scenic coastal areas, to minimize the alteratio~ of naturul land forms, 
to be visually compatible \vith the character of surrounding areas, and, 
where feasible, to restore and enhance visual quality in visually 
degraded areas. New development in highly scenic areas, such as those 
designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and Recreation and by local 
government, shall be subordinat.e to the ch«ru.cter of its setting." 

The proposed project is located between the ocean and the first ty,·o 
public roads paralleling the ocean. Both Highway 101 and She11 Beach 
Road, a frontage road to Highway 101, are located irnn1ediately inlanc of 
the project and each of these road\-lays provides the traveler vt!.th a 
·visual and scenic corridor of panor.:unic coastal viC>ws. ?he pr.ojt:ct site 
slopes gradually down to the west away from Shell Beach Road. An 
assemblage of large trees to the north of the Arroyo v;ould screen a 
portion of the pr·oposed hotel from the: view of southbcund travelers on 
Highway 1. The· proposed project design incorpora1:es a view norridor 
b£..;twcen the hotel and restaurant structurt.:!s to frame u. view of the hills 
of the Point. San Luis ar·~a for travelers frc:·,l the soutl: on hoth Shell 
Dcach Road and High'::ay 1. 'l'hc r ... rroyo on the:! .1o:r.th at:d the ~ar~;.i:"~ a:.:ea 
on the south part of the: si tc also af£0rc1 \' .i.~y,· corriC.o=s. (Exhihit. 7) 
A visual te::t, utilizing tethered bu.llocn::; .to rcpre::;r_·at buU.c.U.tlS' ~eights 
was conducted on th:: site. The tc.:nt wils requested by Co:.:mi l>sir.~ staff 
t.o determine \,-nether or not the pla~cm::r!t and hc:i g!1t of the z:;.i:Cj;l.:.. ~~ed 

buil:iingz preserved the sig:1ificant v.i.sual c=:lementr. of occar: a;)d 
lanaform presently viC\-:able throt,gb the sitE:. Thi: tc~t .r.ev.:>.:-t.!.c:~J that 
part of the ocean surrace ar:d the entir~ ::;weep of tlw t:ipol'!lo D;,.::·~c:s 

shoreline would be visible over the top of the hotel bt~il~ing for 
trJ.'\•elers on High\o1ay 101 until their vehicles arrh·ed at a pcint on th~ 
Hig}n.·a~' adjacent, to the site itself. The signific.:~nt. vJ sual c).c;:1ents 
se.:!n through the site from the U.S. 101 corridor <::rc prescrvl::d. 'li'il! 
visual degradation of viewR presently seen from Shell Beach ~~~d is 
greater than that of the views f:r.om U.S. 101, hm-1cver, significant 
clements of view aru preserved even from Shell Beach Road. ConcH tion 5 
p.rovides that existing utility lines fronting on the site be: 
undergro;:m'ded to offset the \•isual impact of the ne\-! structures, and 
thu.t no free standing advertising pole signs (excepting the stand5rd 
coastal access sign) be erected. As conditioned, the project is 
consistent with the Coastal Act. 

The project is also consistent \-lith the City's LUP which provides as 
follows: 

POLICY VR-2: The City wishes to safeguard existing scenic values. 

PROGRAM VR-4: Any new development along designated scenic highways 
should not significantly obscure, detract nor diminish the quality of 
scenic vi~ws • 
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" 

PHOGP.AM SPEC-2: Development shc1ll not su..bst.:antic1lly block ocean v.i.cws • 
from u.s. Highway 101. Corridor views shall be provided within D.ny 
proposed devuloprnent complex. 
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Corporation Grant Deed APN: 8i&:Sii::&'B (jj 
n.ttt FQRM FUnlfl':titO BY TICOR TITl£ IHSUAUIS Ql()-152-(126 

The undersigne-d grJr.tOdl) decl;~re(l): 
DOCIJm6f'lt:uy mnsfer ux i~ S ___l8 I$' 0. CQ 
(}0{) computed on full value of prdpen:y conveyed, or 
( J CQmputtld on full v Jlue Jess value of liens and encumbrances rtmJinin9 ;lt time ol sale. 
( ) Unin<.:urporatcd urc3: l~l City of '?i!:T'O ?P..ach , ~nd 
FOR A VALUASLE' CONSIDERATION, receipt ot whith is hereby .x:lc.nowlcd!JCd, 

SHELL BEACH HOTEL CORPOAATION 

a corporatiQI'I onpni:td undtr the~ lam of the State of california hereby GRANTS 
10 TOKYO MASUIWA'!A CALIFOR.'IIA CORPOAATION 1 a. Q:U.i!o:n.i..'l. rorporatioo 

the following d~ribl"d rc~l property in the 
Countyol S.an Lui!l Obispo , Suto of Cilli fcmio: 

SEE EXliiBIT •.A• ATTAC!!ED HERETO. 

\ 

llt'Wirncss Wher~or. said corporation has cou$Gd its corporato name .\nd S~:al to be .at!ixcd hen:to and this 
instrument to be executc:d by its CE'O And Vice Pres. ~t illld VieQ President "'••••PI 
tht:reunto duly authoriud. 

Od~----~-----~-2_8_,_1_9_9_9 ________ _ 

STATE OF CALIFORNIA 
COUNTY OF LdS 8_c./(~ t1~f l, 

On _t:1Mc.lt z.. q I I 't 9 . btiOI"' ""· tile 
undtni~. t Nour1 Pvbllc in ontl lor .,;., Sue.. ~rwn.lly 
IW4 oN'Cl e-rA C'C::. ,"? Qt. .~ 
pet&on•lly known 10 mt or f-"OYftl 10 mo Ol'l tnt b~l•t of utis• 
factory t•;otnt» ttl !:><! tl'>t P<IIIO" ..,110 uc.::::.ted the wit/Hn 

innn.unont .. tl'>o CPc~v/: '. Pru•c•nl •nd 
!'ct.H 1,... 1<(1 %~·N ...;,;:----;-;;;,.lly kno.:.n 10 

mt or ,,o,.ed to''" on 11•• 1»1o1 of !.o)tithi;'IOtY t'o'i!ltn<:e 10 bt 
ltw Ci<I:"'Ot\ .,.,r,o tUCVIO'd IN wilhin inuru,.,.,nl n rn. ~ 
~c )tl'r..-1"' ~ ot tht Corpamion 1hH cucutO'd 

!hot witl'un •nllt\1,.1\\ llld •cl<.nowl~d9td tO l1'>f 1h>t tuc:n 
OOtPCHitoO<'t Uttvlf'd \h( within inl!lUmtl'll ""'llUtnt 10 in 
by~r~·W'I or • rtlQhJI:on of itl OOa•d of dittt:'tor1. 

WIT~($$ my hp ,nc o!!j(;tl If:,·. 
Sionaum .....!J.JJ.!u.- ,/lftn. :.;.c: I .. ·--

SHELL BEACH HOTEL CORPORATION, 
a CAlifo~ia tio~ 
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PARCEL l: 

THOSE PORTIONS OF LOTS 4 AXO 5 OF. THE SUDO!VISIONS OF THE RANCHO EL 
PISMO ANO SJ.Jf MIQUELITO, IN TUE CIT:! OP' PISMO DE.I\Clf, COUNTY or SAN LUIS 
OBISPO, STATE or CALIFORNIA, AS Sl!O'Iiil ON PARCEL MAP PB S4•l2l, RECORDED 
SEPTEMDER 28, 1984 IN DOOK l5 AT PAGE 77 OF PARCEL MAPS. 

PARCEL 2: 

T'HAT I>ORTIOH or LC"r 4 OF Tlte SOB:>IVISION OF RN-fQ{OS EL PISMO ANO SAN 
M7GOELITO IN TltE CITY 01' PISMO DE.i\Clf, COUNT~ OF SAN LOIS ODISPO, STJ\T:C 
O.F CALJ:FOIUliA, ACCORDING TO THE XAI' OF THI: SUDCIVISION OF SAIO RANCHOS 
.FILED TOR RECORD APRIL JO, 1886, IN aOOX A AT ?ACE lSi OF Y~PS, RECORDS 
OY SAID COUNTY, DESCRIBED AS FOLLOWS: 

BEGINNING AT TH£ NORTHEASTERLY CORNER OF ~ PARCEL OF LAND CONVEYED BY 
THE STATE OF CALIFORNIA TO I'END~TON ENTERPRISES, ~~ DIRECTOR'S DEED 
R%CORbto KAY lJ, 1965, IN VOLUME 1~50 or OFFICIAL RECORDS, AT PACE 124, 
:RZCORDS 0)' SAID COUlr:"Y; TH'ENCE (l.) 1 ALONG THE SOtJTHEASTER.L'i LINE OF 
LAST SAID PARCEL, SOUTH 62 DEGREES 12 1 sa~ WEST, 107.22 rttT; THENCE 
(2), SOUTH ll DECREES 20 1 2Sk EAST, 394.11 FEET TO A P9INT ON THE 
SOD'l'HE.ASTER.L'i LINt OF THE PAACIL OF LAND COHVEYED TO Tta: STAT:t OF 
CALIFORNIA BY DEED RECORDED APRIL 2, 1963 IN VOLUMZ 1233 OF OFFICIAL 
RZCORCS, AT P~G£ 419, RECORDS OF SAID COUh~Y: THENCE (3), ALONG LAST 
SAID LINE, AND ITS NOi\THEA.STERL'i PROLO:ICi\'I'ION NORTH 6l. O.tClU:tS SS' 4 0" 
EAST, lOS .15 FE:tT, TO A POINT ON nm NORTUEAST:tRI..Y LtN'E OF TU:E: 
SOUTHh~STERL'i 30 F~tT OF THt PARCtL OF LAND CONVEYED TO Tat STATE OF 
c:.AL:t:FORNIA 8~ QUITCLAIM DE!:O 1\ECOR.OtO TtllRUARl' 4, l9GS IN VOLtJ'ME lllli 
01' OFFICIAL JU:CORDS, AT PAGE 2 69, JU:COR.OS OF SAID COU'HTX; THENCE ( 4) 1 

HORT'2:1:W"UT'tRl:X AI..CI.tlG U..ST SAID I..INE l9J .38 FEET, TO 'tHE POINT OF · 
BEGINNING. 

BZ?JUNGS AND OISTANCl:S USED HElU:Ill .A..RS 8ASl:D ON TUE CAI.IFORNIA 
COOl'UllNATE SYSTtl(, ZON't 5; MULTIPLY DISTANCES CJ\.LLE.D DY' 1. 0000:592 TO 
OBrAIX OROONO LEVtL DISTANCES. 

EXC'ZPTINC FROM PORTIONS OP SJ.ID UNO .\.LL OIL, OIL lUGH'TS, Mih"EAAUi, 
MI.M'DAI. RIGHTS, NAT"..nv..t. CAS, NA'I"' ... "RAL GAS RICHTS A!fD 01'U'tR H'iDRO<:A.R!JON 
SUBSTANCES, Wl'rltOU'l' THE RIGHT or StJ"P.FACl: OR StJBSURrhCE ENTl':! TO A DE:?ni 
OP 100 FEET, AS RESERVED IN DE£0 FROM PENDLtTON E:N'I':tRPRISES, A 
PARTHERSM!P RECORDED OCTOBE~ 15, 1963 IN BOOK 1265, PAGE 2~9 OF 
OFFICIAL IU:COROS A!iC IN DEED FROM SA.'ru:C:L B. POSty ET UX .Rl:CORD:E:D AI'RI:. 
2, 1963 Ill BOOJ< llJJ, PhCl: 410 or OFFICIAL JU:C:OROS. 

JAN 4 1996 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY PETE WILSON. t;o.,.mor 

.CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AREA OFFICE 

725 FRONT STREET. SUITE 300 

•

CRUZ, CA 95060 

7-4863 

G IMPAIRED: (41 5) 904·5200 

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT 

March 14. 1997 

Toshiaki Sasaki 
President 
Tokyo Masuiwaya California Corporation 
c/o The Colonial Inn 
910 Prospect Straet 
La Jolla CA 92037 

CERTIFIED AND 
REGULAR MAIL 

PROPERTY LOCATION: The Cliffs Hotel, 5757 Shell Beach Road, Pismo Beach 

• VIOLATION FILE NO.: V-3-96-03 

•• 

Dear Mr. Sasaki: 

On December 12, 1996, the Coastal Commission heard an appeal of a permit approved by the City of 
Pismo Beach for the construction of a rip-rap seawall and associated drainage improvements at the above 
referenced property. At that meeting, the Commission denied the permit. The Commission also found 
that the sewage holding tank for the hotel and restaurant was placed in a location that is in violation of the 
conditions of a previous Coastal Commission coastal development permit which allowed the construction 
of the hotel and restaurant. 

Coastal Act section 30820{a) provides that any person who violates any provision of the c·oastal Act may 
be subject to a penalty not to exceed $30,000. Section 30820(b) states that a person who knowingly and 
intentionally undertakes development that is in violation of the Coastal Act may be civilly liable in an 
amount which shall not b.: less than $1,000 and not more than $15,000 per day for each day in which the 
violation persists. 

On March 29, 1984, coastal development permit number 4-83-490, for the construction of a four (4) story, 
170 unit motel and 251 seat restaurant and conference room, with parking, became effective. The Special 
Conditions provided. among other things, recordation of deed restrictions regarding public access and 
geologic hazards. 

The public access condition stated ... the lateral accessway shall be for the area within the 100 feet 
setback line on the blufftop .... The only construction or development permitted within the easements is the 
construction of a walkway and stair.vay. Grading, landscaping or other structural development that in the 
opinion of the Executive Director would impede public access shall not be undertaken within the 
accessway areas. 

CCC-00-R0-01 & CCC-OOCD-04 
Exhibit 4 1 of 3 
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The geologic hazards condition stated that The deed restriction shall provide (a) that no development • 
other than pathways and stairways shall occur within the 100 foot setback line shown in Exhibit 1;. (b) that 
the applicants understand that the site is subject to extraordinary hazard from erosion and from bluff 
retreat and that applicant assume the liability from these hazards; (c) the applicants unconditionally waive 
any claim of liability on the part of the Commission or any other public agency for any damage from such 
hazards; and (d) the applicants understand that construction in the face of these known hazards may 
make them ineligible for public disaster funds or loans for repair, replacement, or rehabilitation of the 
property in the event of erosion or landslides. 

Standard Condition number seven stated that These terms and conditions shall be perpetual, and it is the 
intention of the Commission and the permittee to bind all future owners and possessors of the subject 
property to the terms and conditions. 

In most cases. violations involving unpermitted development may be resolved by completing an 
application for a coastal development permit for either the removal of the unpermitted development or for 
the authorization of development "after-the-fact." 

An after-the-fact permit would entail amending coastal development permit 4-83-490 to remove the 
prohibition of development in the bluff setback area and allow for the holding tank to be located there. In 
this case. because the sewage holding tank is located in an area where development was specifically 
prohibited because of, among other things, extraordinary geologic hazards and because such an 
amendment would lessen the intended effect of the permit, it is doubtful that the Executive Director would 
accept an application for an amendment. 

Application for a coastal development permit to remove the holding tank and relocate it elsewhere on the • 
property would be made to the City of Pismo Beach since the area landward of the mean high tide line is 
in the City's permit jurisdiction. If the City issued a permit for relocating the tank landward of the bluff 
setback, such a permit would be appealable to the Commission. However, Coastal Commission staff are 
supportive of the concept of relocating the tank landward of the bluff setback. 

Please submit, by April18. 1997, a written response detailing how you intend to resolve this violation, 
which should include a timeline for submittal of a coastal development permit application. 

If you have any questions, or wish to discuss this matter further, please contact staff analyst Steven 
Guiney at (408) 427-4863. Thank you for your anticipated cooperation. 

Sincerely,. 

~'-~. 
0 .-1"\.. Lee Otter 
~ District Chief Planner 

c: Dennis Delzeit, City of Pismo Beach Public Services Dept. 
Fred Schott, Project Engineer 
Diane Landry, Staff Legal Counsel 
Nancy Cave, Statewide Enforcement Coordinator 

CCC-00-RO-O 1 & CCC-OOCD-04 
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FROM 
:--,-:._._A;:: ,-._...., ,-.:-.1.-:"t'"""'' 

· City ol Pismo Beach 
7641\-'Iattle Road 
llsmo lleach, CA. 93449 
(80!)773-1657 Fax: (SO...C) "m-7pM 

Sepcember 4.1997 

tO: 

FROM: 

~ a:cd City Council 

D=.is Dclz::it 
Public Se:vi:ca Dln::ctcr 

Is..~O!.An~PermhForBluffP~ 
To 'Ihe C1i.fU R.esmt Hotel 

In a.:eord.a:Dct Wftb Chy Oniim~.ace No. C}..g5-14, this is a report tO tiL= City Ccwccll =plainiz:Ji the~ 
of the c:=:a=:y lad fb: work i:ttvc1vc:l in 1b& blutfprat=c:dazl = tbc cum Reaan Batal. 

Emm'gcncy Buildb:Jg Pe:r:mit No. 97 ·23 8..()01·2 was issued o:a Angust 21, 1997. 'Ih= worlr: mclua tbo 
placcm=t cfla.tp. rip ap bould.m at 1he 1ce Cllthc blu:ff adjaccm r.o 1he Clif& B'acd Rcscrt. The 1a:racst 
roclcs are in the I t1l!l c:stcgory. Additia:m.l work w.m mclndc the pia=mlclt of dc-watcziDg 'WS1Ii at th& top 
otw blu.ff and the installarioa. of an mnergc:ucy gc;=rator at the =ist.ing private scwap 1lA ltaticu wilic& 
ana 'the cmrs &tel. 

~Y a )'ar qg a similar, b::t d.fft'.en:m, prcject wu apprcvcd. byihc City stafl; P~ 
C<mlmi~Bicn =ad City Cou.:.cil but was ap;e:aled to tAl Ca1ifbrail ~ Commiaign "1\c appeal was 
upheld.. Since 1b:at time, addititmal ~ ~ bu beet develaped md a d1fB:n:tt proj=t has 
be= t>lbmitt.ed to 1hc Clty. Tbc addi1i=IJ prtr:-Jmicsl b:ve!tfption inchzde$ a latest WdmclcJY ap:proa:h 
vtfli:ina ra.dat inmgi':Dg. 'I'hc additlc:a.d pctec!mical :izdbucatiou idcmified 1hc urgc:aq ot'tlkfns tamed.!al 
adica. In Ia}'Dlli:D'.s tcri:a.l, th.crc is DO lw:d ro;k to prcvw 1be lzl.eo!.itabk oc=u CfC!siaB ta oc:cur. 
Previctl!ly, llcc c:xisted bitmniftQ'Ils s:mdstcne wb!ch pl'O'Yid=i .some pl'Dt:dica. fiowrvlr, it bzs orodcd 
aM has exposed lofter lhale ~to 'lft'YC a=oa. 'Oneer nolmdllll'f' and tide candid0"$1 tbil docs not 
pr=scat 'problem. Hawever, ~ & ~ seucct, blah tldr.S cam.bimd 'Ciri!b. Iqb. 5a:f em rapicUy 
erode 1hl1 so!~ 

Sim:uiDil! lla.ve occum.d. .aklng 1hc public acc«SJ z:rm :u= at ma tcp o£ the blWf wbidl.bl:vo cndangc~ 
liS: and property. Dazinr last wmt:r'J st.onu.a pon:icn ottho walk:way, alone with the pt'Ott:Ctive chain 
link bt:::ia& ~f S=U hlto the «ana Sbanly af\c:nw:d, the walkway pstJC:ctive and ft:ncitls were 
rdooa1ed and:repla=i Once apia. a:aothc:t ;h'CI.Dk Qlbb:r.:fffcll into Chi~ o:eau, approxfma.tciy 75' below. 
l:D. add"ttion to the 1a.u ef·.fe:tcms mm walkway area, the two situatir.tG~ c!o:=ribcd t.1Culd btm raulted iD 
wiow inJwy cr lass or~ if'peQplr: 'M:J"C p.rcstllt on the Vr'alkw;ry ~ %be time thc:so c1llmb o£ the bluff 1i:1l 
to tbs beach beknr. Prese:Itly then! is a .. :rtrJt:fW Zl.ce" to help kEep people mxm the ed&: ot= vatic:ll 
bluff face. 

CCC-00-R0-01 & CCC-OOCD-04 
Exhibit 5 3 of 4 

• 

• 

• 

• 



• 
FROt·t''""'-"-.-, --' ""-=' ..... ~ 

914159045235 :::78 P.717 

. 'l"'he City v.-as 'Vl:l'y catef..:l in its enl\!3fioo. at the pl'OpO!SQi slt.or=lm= protection. 'I1lt! e-.'t.lu&io:1 il:lclud:d 
Aroality ~peer review. A teal of she l.i.ce:I!ed c;:~~ and/or pomgim reviewed ~ t;eh~ics! 
.,~ In ~on. a \"'!rj Cetaile'J fie!d review~ :m:uie by tho Pub& Scrvicts Oir~City 'Enp::=-

alorg v.+th c~ Comrniss:icn p~ ttd B:t;n=t, as well as tb ~ Enginee: who prov'.cd 
t.bt radar irn:~Ps. 

OnG ~ e.f the prcjec.t 1hat bu be= qu.es:tia::d iJ tb!l alle;tcd ~ of tbl gr.wr area at the bluff 
top. ~ Cliffs HateJ. w moisturo ~ ill this are:.1 and the irriga;tian syn.em. will not camt cu \Illltss th: 
moUtw:c ~ o:t'tht: "'il ~A~ lM1. ~ W'At:r ce:nditiO'l.l, based. u~ ~ 
irm:stip:tica. ~ idt!mf:ficd the sgurct of the Vi'li:: to be from ground wa.il::r, whieb.is pnvalct to a. lalp 
=tt:m: of the Shc:ll Beach area. 

~r aspec:t af.tbe project is lb£1 ~ of-thc ~ ~ d.ma~ altmWivcs. 'I'ht 
plw:rn= of~ rip~ bcuUim ~ lea ~ <Wnazing t!mn tb.e conrtructio: a£ a~ 
seawall. Catte:ltly, there is accesn"bilie,y ibr: 1h= p!accnct of' this 1up nxk wfth a c:ta:2 which has a \l:I)' 
bigh Iiftlng capad:ty ~al:a.tge bQQm.. IfDO immediate protect.Um is providt:d ta tb.eiDcl nf'tbo bl~ it]s 

=Wn t!lat ~ rcletttle:ss ocean will ~ erode the btna' to '~\~here tbtre is not saffid= fP3.= fur i 
~'to be able to pbi= 'the rock. Th: ~ :solutica 'W'OtlldthcL be a~ ~Mil wh.fd: WQuld be 
n1Ql1J ~tally dam.a.gUlg than 'tho-~~ 

The E1 Nino bas c:ez:ed p.n:dietions thst thm will bo iru:r=a.scd ~=cy and ~of ~ean ~farmS 
thU wiotet sea!on. The proc::css.ing ola.coo.v=tiomil pemJit through the City sra.fflmd llanning 
Comzri..ssion -weuld taY.e ~y 3-4 MOI'tt:bs. By tha time, dw.; is 1bc hiah likcl~OQd that erosion 
may ha.v: takeu p1&c:e pn:v=ting 1!1e pi!c::tnem of rock ripnp protection. ~ delay cftbt: projr:ct wculd 

• 
expose th: ~ publio to the risk oC addi!io:W cxpORre to iz:jury and ~ly dezth tn."'Otlgh use afth= 
~ at 1hc 1op of sba blu.ft U tb.c cm:si= is scvcxe eaoqb. i1 eeW4. n= e:xpo.u hctei ~pam:~ 'fX) 

riak. Wl:lle I~ to poi:t out that 1Urc: is co cen:ainty o!i!Ie afcnm=:rtitmed co~~ 
· df~ ~we tab; h=:d = e3:pert1 ill tho ik!d ct~s. p!oJY and ~cgy. 

•• 

'I1» Caliiolllia Coaatal Comtr.issio:~ ml!hu provided the City Yriih a letter ~ 1hbr projst is diffi:nmt 
£rom th: en: deni:d by~ C:~utai c~ last i"="· 

I would be pl=cd to provide additioD.al irtfum:Ja:tion if :cquC$tld. 

DD:jy 

~ M. Fuson. City M:a.nascr 
Senator Jack o·eamen 

(Attention: Tan Getty) 
D. Himt. City Attomey 
S. Ouiney, Ca1i!ornia Ccam.l Comm::~oa 
F. Schott 
Mana;et of~ Cliff! HoW 
Ph!1 Terese, l"res. Surf.ddcra Fou:ada.t!=. 
M. Cardaoa, :Bu.ildins Official 
Flle 
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RECOtllU5 REQUES1£i t'f ··-· .· . .. 
SA.ftCO TillE HCSU~Ml(£ tOM¥AMY 

l\~1'.\l~estett-tty-and Return to 
State of California 
California Coastal Commission ooc.N0.13532. A 

OFFICIAL RECORDS . "T" 
SAN LUIS OBISPO co .. ~ I 631 Howard Street, Fourth Floor 

. I 
MAR 1 91984 l 

San Francisco, California 94105 

FRANCIS M. COONEY ,. 
eounty Clerk-AecOrder , 

TIMES;OOAM 
DEED RESTRICTION 

I. WHEREAS, Wade Construction Company, Inc., a California 

corporation and Windmark corporation, a Texas corporation (hereinafter 

co_llectively referred to as the •owners•) are the record owners of 

real property located in San Luis Obispo County, California, more 

specifically described in Exhibit A, which is attached hereto•and 

incorporated herein by reference (hereinafter referred to as the 

•subject Property•)J and 

II. WHEREAS, the Subject Property is located within the Coastal. ~ 

zone as defined in section 30103 of the california Public Resources 

Code (hereinafter referred to as the California Coastal Act); and 

III. WHEREAS, a. Joseph Wade, an individual who is President of 

Wade Construction Company, Inc., and Stephen o. cox, an individual who 

is President of Windmark Corporation (hereinafter collectively referred 

to as'~he •Applicants•), applied to the California coastBl Commissio~ 

for a Coastal Development Permit for development of the Subject 

Property; and . 

..• . 
IV. WHE.REAS, ·the. California Coastal Commission is acting on 

behalf of the people of the State of California; and 

-1l 
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v. WHEREAS, on October 13, 1983, Coastal Development Permit 

No. 4-83-490 was granted by the California Coastal Commission 

based on the findings adopted by the California Coastal Commission 

and upon the following condition: 

Geologic Hazard Setback and Waiver of Liability 

A deed restriction for recording free of prior liens except 
tax liens, that binds the applicant and any successors in 
interest. The form and content of the deed restriction shall 
be subject to the review and· approval of the Executive Director. 
The deed restriction shall provide (a) that no development 
other than pathways and stairways shall occur within the 
100 foot setback line shown in Exhibit 1; {b) that the 
applicants understand that the site is subject to extra
ordinary hazard from erosion and from bluff retreat and that 
applicants assume the liability from these hazards; {c) the 
applicants unconditionally waive any claim of liablity on 
the part of the Commission and any other public agency for 
any damage from such hazards; and (d) the applicants under
stand that construction in the face of these unknown hazards 
may make them ineligible for public disaster funds or loans 
for repair, replacement, or rehabilitation of the property 
in the event of erosion or landslides. 

VI. WHEREAS, the California Coastal Commission found that but 

for the imposition of the above condition, the proposed development 

could not be found consi$tent with the provisions of the California 

Coastal Act of 1976 and that a Coastal Development Permit could 

therefore not have been granted; and 
.. 

VII. WHEREAS, it· is intended by the parties hereto that this Deed 

Restriction is irrevocable and shall constitute. an enforceable restriction; 

and 

VIII. WHEREAS, Applicants have elected to comply with the above 

condition imposed by Permit No. 4-83-490 so as to enable Applicant to 

undertake the development authorized by the permit; 

-2- CCC-00-R0-01 & CCC-OOCD-04 
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.. 
NOW, THEREFORE, in consideration of the granting of Permit No • 

4-83-490 to the Applicants by the California Coastal Commission, the 

Applicants hereby irrevocably covenant with the California Coastal 

Commission that there be and hereby are created the following . 

restrictions on the use and enjoyment of the Subject Property, which 

shall be attached to and become a part of the deed to the Subject 

Property. The undersigned Owners, for themselves and for their 

•• 

heirs, assigns, and successors in interest, covenant and agree: 

(a) that no development other than pathways and stairways 
shall occur within the 100 foot setback portion of the 
Subject Property shown and described on Exhibit B attached 
hereto and incorporated herein by reference: (b) that the 
Applicants understand that the portion of the Subject Property 
described on Exhibit A is subject to extraordinary hazard 
from erosion and from bluff retreat and that Applicants 
assume any liability from these hazards which may result td. 
the California Coastal Commission from its granting of 
Permit No. 4-83-490; (c) the Applicants unconditionally 
waive any claim of liability on the part of the California • 
Coastal Commission for any damage from such hazardsr and 
(d) the Applicants understand that construction in the face 
of these known hazards may make them ineligible for public 
disaster funds or loans for repair, replacement, or rehabil-
itation of the property in the event of erosion or landslides. 

said deed restriction shall remain in full force and effect during 

the period that Permit No. 4-83-490, or any modification or amendment 

thereof, remains effective, and during the period that the development 

authorize.d by Permit No. 4-83-490 or any modification of said develop

ment remains in existence in or upon any part of, and thereby confers 

benefit upon, the Subject Property, and to that extent said deed 

restriction is hereby deemed and agreed by the Applicants to be a 

covenant running with the land, and shall bind Applicant~and all 

their assigns or successors in interest. 
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.. 
Applicants agree to cause the Owner of the Subject Property to 

record this Deed Restriction in the Recorder's Office for the County 

of San Luis Obispo as soon as possible after the date of execution. 

DATED: February 15 

STATE OF CALIFORNIA, 

COUNTY OF --~O~RAN~G~E~---

, 1984 • 

) 
) ss. 
) 

Windmark Cor~ _ 

SIGNED:By: ~ ~ 
?~ox, Pre5~_~e 

Wade Construction Company, Inc. 

SIGNED:By: • J_/_~~ a c 
}Y.' Jffi"SEPH WADE, Presiden~t--

On this 15th day of February , in the year 1984 , 
before me the undersigned, a Notary Public in and for said County 

and State, personally appeared Stephen D. Cox, an individual, per

sonally known to me or proved to be on the basis of satisfactory evid

ence to be the President of Windmark Corporation, and H. Joseph Wade, 

an individual personally known to me or proved to me on -~he basis of 

satisfactory evidence to.be the President of Wade Construction Company, 

Inc. and acknowledged that the respective ations executed the 

attached instrument. 

S~gnature L~ne} 

--4-
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EXHIBIT A 

Those portions ot Lots 4 and 5 ot the Subdivisions ot a part of the Ranchos El 
Pismo and San Miguelito, in the City or Pismo Beach, County of San Luis Obispo, 
State ot California, as shown on map filed in Book A at page 157 of Maps, bounded 
by the following described lines: 

Bounded Northwesterly by Northwesterly line of the land described in the deed to 
Thomas S. Nelson and Harry G. Nelson, recorded l>ecember 19, 1949 in Book 545 at 
page 177 of Official Records. · 

Bounded No~theasterly by the Southwesterly lines of the land described in Part 2 
or the deed to the State or California, recorded April 2, 1963 in Book 1233 at 
page 415 of Official Records. 

Bounded Southeasterly by the Northvesterly.:line of the land described in 
Parcel l of the .deed to Albert Berger recorded Janua.r,y 24, 1951 in Book 594 at 
page 386 of said Official Records. 

Bounded Southwesterly by the line of ordinary high vater of the Pacific Ocean. 

Excepting therefrom that portion of said lots conveyed to the State of California 
in deed recorded April 2, 1963 in Book 1233 at page 415 or Official Records • 

.. 
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EXHIBIT B 

November 30, 1983 
El092 v--

• {Pismo 4) 

A 11 that real property being situate in the County of San Luis Obispo, State of 

California, being a part of that certain portion Lot 5 of the Subdivisions of a part 

of the Ranchos El Pismo and San Miguelito described in a deed recorded in Book 2505 

of Official Records at Page 371 in the office of the County Recorder of said County 

said portion of Lot 5 as described in said deed also being shown on a map filed in 

13ook 17 of Records of Surveys at Page 34 in the office of said County Recorder; said 

part of said portion of Lot 5 being described as follows: 

Area 1: 
Lateral Publtc Access Easement (100' Park Dedication) 

According to that certain deed recorded in Book 594 of Officia1 Records at Page 

386 in the Office of said County Recorder, referenced in said deed: Beginning at a 

point in the Southwesterly line of the California State Highway No. 101 at the most 

easterly corner of the land described in the deed to Thomas S.·Nelson and Harry G. 

Nelson, recorded December 19, 1949 in Book 545 at Page 177 of Official Records-of. 

said County; Thence, South 43° 24' West 40.00 feet; Thence.·North 46° 36' West 

907.68 feet; Thence .. along the Southeasterly line of said property described in said 

deed recorded in Book 2505 at Page 371 of Official Records, as described therein, 

South 43° 24' West 605.g feet to a point at the top of ocean bluff1.ine as it 
-· 

existed on January 7, 1983, said point being the True Point of Beginning of this 

description; Thence, along said existing top of ocean bluffline, ·Northwesterly 195 

feet more or less; Thence, continuing along said existing top of ocean bluffline, 

Northerly 65 feet more or less; Thence, continuing along said existing top of ocean 

bl uffl i ne, Northwesterly 40 feet more or less; Thence, continuing along said 

. -existing top of ocean bl uffline, more northwesterly 135 feet more or less to the 

.tersection with the existing top of bank of a creek channel as it existed January 

7, 1983; Thence, along said existing top of creek channel bank to the intersection 

CCC-00-R0-0 1 & CCC-OOCD-04 
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. 
. · . .. . . ... 
·"': 

'rJitn a line 100 feet distant from and parallel with said top of the existing ocean 

bl uffl ine; Thence, Southeasterly and parallel with said existing top of ocea. 

bluffline to the intersection with said Southeasterly boundary line of said property 

conveyed by said deed recorded in Book 2505 at Page 371 of Official Records; Thence, 

South 43° 24' West 100 feet more or less along said southeasterly boundary lir.e to 

the True Point of Beginning. Containing .84 acres, more or less. 

• 
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r· ., · llEcotlliNG RfQUESTtl If 

~6:'~~i~s33 lt:&:~ SAFECO TITLE IH5URAHCE COMPARY 
~ .... REe"OESTElY1ANIY·RETU RN TO: OFFICIAL RECORDS . 
CALIFORNIA COASTAL COMMISSION 
631 HOWARD STREET, FOURTH FLOOR 
SAN FRANCISCO, CA 94105 

SAN LUIS OBISPO CO .• CA. 
MAR 1 91984 

FRANCIS M. COONEY 
County Clerk-Recorder 

TIME 8:00AM DEED RESTRICTION 

I. WHEREAS, Wade Construction Company, Inc., a 

California corporation, and Windmark Corporation, a Texas corpora

tion (hereinafter collectively referred to as the •owners•) are the 

record owner of the real property located in San Luis Obispo county, 

California, more specifically described on Exhibit A, which is 

attached hereto and incorporated by reference; and 

II. WHEREAS, H. Joseph Wade, an individual who is President 

of Wade Construction Company, Inc., and Stephen ·D ... .ee-x·, an Individual . 

who is President of Windmark Corporation (hereinafter collectively 

referred to as the "Applicants•), applied to the California Coastal 

Commission for a coastal Development Permit for the development of 

the Subject Property; and 

III. WHEREAS, the California Coastal Commission is 

acting on behalf of the People of the State of California~ and 

IV. WHEREAS, the People of the State of California 

have a legal interest in the lands seaward of the mean high 
, ... 

tide line; and 

v. WHEREAS, on October 13, 1983, Coastal Development 

Permit No. 4-83-490 was granted by the California Coastal Commis

sion in accordance with the Staff Recommendation on the permit 

application s.ubject to the following condition: 
. ' . -

• 
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.. 
Deed Restriction. An executed and recorded document, 
in a form and content approved by the Executive 
Director of the Coastal Commission for lateral and 
vertical access. The document shall include legal 
descriptions of both the Applicant's entire parcel 
and the public access areas: the lateral accessway 
shall be for the area within the 100 feet setback 
line on the blufftop as shown in Exhibit 1 and the 
entire beach area seaward of the motel structures; 
the vertical accessway shall extend the length of 
the property from Shell Beach Road to the bluff top 
lateral access easement and continue down over the 
existing pathway to the shoreline as shown in 
Exhibit 1. The accessway shall be clearly marked by 
an official coastal access sign. The only construc
tion or development permitted within the easements is 
the construction of a walkway and stairway. Grading, 
landscaping or other structual development that in 
the opinion of the Executive Director would impede 
public access shall not be undertaken within the 
accessway areas. 

The deed restriction shall be recorded free of prior 
liens except for tax liens and free of prior encum
brances which the Executive Director determines 
may affect the interest being conveyed. The deed 
restriction shall bind any successor and assigns in 
interest of the Applicant or landowner • 

The deed restriction shall provide that the 
Applicant and his or her assigns or successors 
in interest shall assume maintenance, and manage
ment responsibilities for the system of accessways, 
stairs, and walkways described above and will keep 
these facilities in good repair and available for 
unimpeded public use at all times for the life of 
the project. 

VI. WHEREAS, the real property described above is 

locate,Q between the first public road and the shoreline: and 

VII. WHEREAS, under the policies of Section 30210 

through 30212 of the California Coastal Act of 1976, public 

access to the shoreline and along the coast is to be maximized 

in all new development projects located between the first 

public road and the shoreline; and 

-
-2-
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VII. WHEREAS, the Commission found that but for the 

imposition of the above condition the proposed development could ~ 
not be found consistent with the public access provisions of 

Section 30210 and 30212 and that a permit could not therefore 

have been granted. 

NOW, THEREFORE, in consideration of the granting of 

Permit No.4-83-490 to the Applicants by the Commission, the Applicants 

hereby irrevocably agree that there be, and hereby is, created 

the following restriction on the use and enjoyment of the Subject 

Property to be attached to and become a part of the deed to the 

Subject Property: 

The portion of the Subject Property described and illus
trated on Exhibit B, a copy of which is attached hereto and 
incorporated herein by reference, may be used by members of 
the public for access from the first public road.nearest 
the shoreline to the Pacific Ocean; no grading, landscaping, 
or structural improvements that in the opinion of the Execu- ~ 
tive Director of the California Coastal Commission, or his .., 
successor, would impede public access, other than public 
walkways and stairways, shall be constructed on the Subject 
Property. Applicants, their successors and assigns in 
interest, shall assume maintenance and management responsi-
bilities for any system of accessways, stairs and/or walkways 
which may be constructed upon the Subject Property, and 
Applicants, their successors and assigns, will keep any such 
structural improvements in good repair for public use during 
the period of time that a 170 unit motel and 251 seat restaur-
ant and conference room exist and are operated upon the 
5-'t!bject Property. v 

~ 
Said deed restriction shall remain in full force and effect U 

9 
during the period that said Permit No. 4-83-490, or modification U 

u\0 
UM 

or amendment thereof, remains effective, and during the period that ~~ 

the development authorized by Permit No. 4-83-490, or any modifica-

tion of said development, remains in existence in or upon any 

-part of, and thereby confers benefit upon, the Subject Property 

described he~ein, ~nd to that extent, said deed restriction is 

-3-
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hereby deemed and agreed by Owners to be a covenant running with 

~ the land, and shall bind Applicants and all their assigns or 

successors in interest. 

~ 

~ 

Applicants hereby agree to cause Owners to record this Deed 

Restriction in the Recorder's Office for the County of San Luis Obispo 

as soon as possible after the date of its execution. 

DATED: February 15, 1984 

STATE OF CALIFORNIA, 
ss. 

COUNTY OF ORANGE 

Signed By: 
~ST~~~~~~~~~~~~~--

/ 

Wade Construction Company, Inc. 

Signed 

On this 15th day of February , in the year 1.984 , 

before me JAN S1-UTH , a Notary Public in and for said 
~~~~~~-----------

Count~ and State, personally appeared Stephen D. Cox, an individual 

who is personally known to me or proved to me on the basis of satis-

factory evidence to be the President of Windmark Corporation and H. 

Joseph Wade, an individual who is personally known to me or proved 

to me on the basis of satisfactory evidence to be the President of 

~ 
I 

0 
u 
0 
0 

u 
u\C 
UM 
o(l~ 
.-. N 
0 ..... 

I 

~\C o_ 
0 ..... 

I .,0 

t5~ 
UI.Ll 

Wade Construction Company, Inc. and acknowledged that the respective cor-

porations executed the 
~~~~~e~.~~~ 

'/fj_~~p~\ c,;:~~~~i,~tH1~~AL 
': . . ~~-~ NOTAH"::::t'':1~C- CA~:~OR~JI,!\ COUNTY 

ij ,J;.t:.M)E COUNT'' 
•' t.,:~ ~'")rrt~. h:;Ha'\~.;, ... ~- ~S:£.7 

~··--~~ 



... 

This is to certify that the deed restriction set forth 

above, is hereby acknowledged by the undersigned officer on behalf 

of the California Coastal Commission pu~suant to the authority 

conferred by the Commission when it granted Permit No. 4-83-490, 

on October 13, 1983, and that the Commission consents to recordation 

thereof by its duly authorized officer. 

DATED:cJ~30 I/8L( 

STATE OF CALIFORNIA } 

COUNTY OF~h~~~ ss. 

G'ri\JT71iA I<. UJA.)G ...ftll:}~? UIC/11..)$/!A..

CALIFORNIA COASTAL COMMISSION 

On 2?:> ~~ Jti~t , before me "'4fJJJ~~~Q.I.JJ'-4-JC~=:"l. 
a Notary Public, per~nally appeared --~~.---~~--~----
personally known to me to be (or of 

satisfactory evidence) to be the person who executed this 

instrument as the ~ ~ggQ , an authorized representa
TI E 

tive of the California ~oastal Commission, and acknowledged to me 

that the California Coastal Commission executed it. 

• 

GARY LAWRENCE HOLlOWAY 
NOTARY PUBllc.cALifORNIA 

CITY & COUNTY Of 
SAN FRANCISCO 

My CommiS$ion Expires OdDbet 25.19&5 

-

• 

• 
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EXHIBIT A 

Those portions or Lots ~ and 5 or the Subdivisions or a part or the Ranchos E1 
Pismo and San Miguelito, in the City or Pismo Beach, County of San Luis Obispo, 
State of California, as shown on map filed in Book A at page 157 of Maps, bounded 
by the following described lines: 

Bounded Northwesterly by Northwesterly line ot the land described in the deed to 
Thomas S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545 at 
page 177 ot orticial Records. 

Bounded No~theasterly by the Southwesterly lines ot the land described in Part 2 
or the deed to the State or California, recorded April 2, 1963 in Book 1233 at 
page ~15 ot ·orrieial Records. 

Bounded Southeasterly by the Northvesterly:line ot the land described in 
Parcel 1 ot the.deed to Albert Berger recorded January 24, 1951 in Book 594 at 
page 386 ot said Official Records. 

Bounded Southwesterly by the line ot ordinary high vater of the Pacific Ocean. 

Excepting therefrom that portion ot said lots conveyed to the State or California 
in deed recorded April 2, 1963 in Book 1233 at page 415 ot Official Records • 

-
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{Pismo 4) 

EXHIBIT B 
November 30, 1983 
E1092 V'" 

A 11 that rea 1 property being situate in the County of San Luis Obispo, State of. 

California, being a part of that certain portion Lot 5 of the Subdivisions of a part 

of the Ranchos El Pismo and San Miguelito described in a deed recorded in· Book 2505 

of Official Records at Page 371 in the office of the County Recorder of said County 

said portion of Lot 5 as described in said deed also being shown on a map filed in 

Book 17 of Records of Surveys at Page 34 in the office of said County Recorder; said 

oart of said portion of Lot 5 being described as follows: 

Area 1: 
Latera 1 Pub 1 i·c Access Easement ('1 00 • Park Dedication) 

• According to that certain deed recorded in Book 594 of Official Records at Page 

386 in the Office of said County Recorder, referenced in said deed: Beginning at a 

point in the South.westerly line of the California State Highway No. 101 at the most 

easterly corner of the land described in the deed to Thomas S.·Nelson and Harry G •• 

Nelson, recorded December 19, 1949 in Book 545 at Page 177 of Official Recor-ds-of 

said County; Thence, South 43° 24' West 40.00 feet; Thence.·North 46° 36' West 

907.68 feet; Thence. ~long the Southeasterly line of said pro.~erty described fn said 

deed recorded in Book 2505 at Page 371 of Official Records, as described therein, 

South 43° 24' West 605.9 feet to a point at the top of ocean bluffl.ine as it 
,..,. ' 

existed on January 7, 1983, said point being the True Point of Beginning of this 

description; Thence, along said existing top of ocean bluffline, ·Northwesterly 195 '¢ 

cr 
feet more or less; Thence, continuing along said existing top of ocean bluffline, 8 

. 0 
0 

Northerly 65 feet more or less; Thence, continuing along said existing top of ocean u 
. u~ 

b1 uffl i ne, Northwesterly 40 feet more or less; Thence, continuing along said~~ 
- -v; 

existing top of ocean bluffline, more northwesterly 135 feet more or less to the cr-
intersection with the existing top of bank of a creek channel as it existed January ~~ 

R~ 7, 1983; Thence, along said existing top of creek channel bank to the intersection - >< 
u~ 



. . 
. .. 
. 

,~."... . . witil a line 100 feet distant from and parallel with said top of the existing ocean 

. bl uffl ine; Thence, Southeasterly and parallel with said existing·top of ocean 

&1uff1ine ~o the intersection with said Southeasterly boundary line of said property · 

conveyed by said deed recorded in Book 2505 at Page 371 of Official Records; Thence, 

South 43° 24 • West 100 feet more or less along said southeasterly boundary line to 

the True Point of Beginning. Containing .84 acres, more or less. 

Area 2: Lateral Publ~t Access Easement (Beach Dedication) 

Beginning at the Southwest corner of Area 1, herein above described, said 

point being at the top of the ocean b1uff1ine herein above described said point 

being the True Point of Beginning; Thence, South 43° 24' West along the Southeast 

boundary line of the property conveyed by above said deed recorded in Book 2505 of 

Official Records at Page 371 to the intersection with the ordinary high tide ·of the 

Pacific Ocean; Thence, Northwesterly alongsaid ordinary high tide of the Pacific 

.cean to the intersection with a line which is due West of the Northwest corner of 

said Area 1· · said point being the intersection point of said top of the ocean 

bl uffl i ne with said existing top of bank of the creek channel ·as described in said 

Area 1; . Thence, East to said northwest corner; The.nce, Southeast along the 

westerly line of said Area 1 and said top of ocean bluffline to said Southwest 

corner of said Parcel 1 and the True Point of Beginning. 

Arga 3: Vertical Public Access Easement(10-':'=Beach Access Dedication) 

·. 
Accurdi ng to that certain deed recorded in Book 594 of Official Records at Page 386 

in the Office of the County Recorder, referenced in said deed recorded in Book 2505 

at Pa9e 371: Beginning at a point in the Southwesterly line of the California State -Highway No. 101 at the most Easte.rly corner of the land described in the deed to 

.homas S. Nelson and Harry G Nelson, recorded December 19, 1949 in Book 545 at Page 

177 of Offici a1 Records of· said County; Thence, South 43° 24' West 40.00 feet; 
CCC-00-R0-01 & CCC-OOCD-04 
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I"·. . .... 
·· Thence, North 46° 36' West, 907.68 feet; Thence, along the Southeasterly line of 

said property described in said deed recorded in Book 2505 at Page 371 of Officia1 

Records, as described therein, South 43° 24' West 151.95 feet to a p~int describe-

in a deed recorded in Book 1214 of Offical Records at Page 434 in the offi~e of said 

County Recorder as the southwesterly corner of said property described by said deed; 

Thence, North 35° 42' 1 3" West along the Southwesterly boundary line of said 

property described by said deed, (North 37° 15' 33" West per Book 17 of Recor-d o-F 

Surveys at Page 34 in the Office of said County Recorder) 128.64 feet to a point 5 

feet southwest from the top of the existing creek channel bank as her-ein above 

described in Area 2, said point being the True Point of Beginning of this 

description; Thence, along the following described centeriine of a 10 foot strip of 

1and, said strip of land lying 5 feet on either side of and parallel with said 

centerline: 

1) South 55° 17' 58" West, 64.15 feet; 

2) South 66° 15' 54" West, 26.39 feet; 

3) South 70° 14' 48" West, 50.41 feet; 

4} South 74° 47' 56u_west, 24.98 feet; 

5) South 65° 39 • 55" West, 24 • 58 feet; 

6) South 64° 41' 46" West, 17.36 feet; 

7) Souto 60° 24' 33" west, ~.00 feet; 

8) South 54° 46' 10" West, 25.12 feet; 

9) South 63° 07' 22" West, 32.28 feet; 

10) South 63° 53' 46" West, 38.07 feet"; 

11) South 57° 58' 59 11 West, 28.18 feet; 

12) South 53° 32' 56" West, 25.14 feet; 

13) South 60° 02 ' 52" West, 33 .83 feet; 
-

14) South 69° 38' 13" West, 24.00 feet more or less to .the intersection with 

• 

9 e 
0 
9 
u 
U-.o 
UC"'1 
drl~ 
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~ 

I \0 o_ 
c:r:s 
~~ 
u~ 

the. 

line 100 feet distant from and parallel with the existing ocean bluffline as her-ein 

above described in Area 1. 
. .. ')~7~ ... -1 nr::: 



.. • • t • . . . 
continuing, South 69° 1 5) Thence 38' 13" West 19.71 feet to a point on the 

• centerline of the pathway to the beach as it existed on January 7, 1983: 

Thence, along the following described centerline of a 40 foot strip of land,. 

said strip of land lying 10 feet on either side of and parallel with said 

centerline of the said existing pathway: 

16) North 85° 44' 37" West 37.85 feet; 

17) South 59° 30' 56 11 West 21.86 feet; 

18) South 81° 56 I 06" West 21.80 feet; 

19) North 56° 27' 29" West 34.99 feet; 

20) North 57° 08' 47" West 14.99 feet; 

21) South 59° 31' 12" West 14.30 feet; . 

22) South 61° 51' 24 11 West 12.16 feet; 

23) South 88° oo· 51 11 West 13.61 feet; 

.24) South 72° 25' 46" West 20.74 feet; 

26 ° 25) South 56' 02 11 West 10.60 feet; 

26) South 56° 49' 19i' West 16.88 feet; 

27) North 84° 11' 29 11 West 13.06 feet; 

28) South 88° 19' 39" West 12.30 feet; 

29) North 30° 32' 00" West 40.00 feet more or less to the toe of the existing 

bluff~at the beach as it existed on January 7, 1983. 

The beginning and ending lines of said 10 foot strip of land shall be lengthened 

·or shortened to intersect said southwesterly line of Book 1214 at Page 434 of 

Official Records, and the lines of said 40' strip of land noted above; 

The beginning and ending lines of said 40' strip of land shall be 1e.llSthened or 

•

shortened to intersect the lines of said 10' strip of land noted above and said 

existing toe of bluff. 

Containing .22 acres, more or less. 
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SAPFCO TinE flr.:IJRANCf COM~Attt 

~~qw~·vbyvatfdi Return to 
State of California 
California Coastal Commission 
631 Howard Street, Fourth Floor 
San Francisco, California 94105 

DEED RESTRICTION 

13539 DOC. NO. . 
OFFIClAL RECORDS 

SAN LUIS OBISPO CO .• CAL 

MAR 1 91984 
FRAN~ M. COONEY 
County Clerk-Recordif' ... 

TIME f):OJ. i1'M 

I. WHEREAS, L. R. Wilkerson Interests, Inc., a Texas 

corporation (hereinafter referred to as the "Owner") is the record 

owner of the real property located in San Luis Obispo County, 

California,' described in attached Exhibit A, hereby incorporated by 

reference (hereinafter referred to as the "Subject Property"}; and 

II. WHEREAS, Stephen D. Cox, an individual, and H. Joseph Wade, 

t ; .c 

an individual (hereinafter collectively reffered to as the "Applicants"), 

have contracted with the Owner to purchase the Subject Property: and 

III. WHEREAS, the Subject Property is located within the Coastal 

zone as defined by the California Public Resources Code (hereinafter 

referred to as the "California Coastal Act") in section 30103; and 

IV. WHEREAs,· pursuant to the California Coastal Act of 1976, 

the Applicants have applied to the California Coastal Commission for 

a Coastal Development Permit for a development to be located on the 

Subject Property; and 

V. WHEREAS, the California Coastal Commission is acting on 

behalf of the people of the State of California; and 

..... 
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VI. WHEREAS, on October 13, 1983, Coastal Development Permit • 

No. 4-83-490 was granted by the California coastal commission 

based on the findings adopted by the California Coastal Commission 

and upon the following condit.ion: 

Geologic Hazard setback and Waiver of Liability 

A deed restriction for recording free of prior liens except 
tax liens, that binds the applicant and any successors in 
interest. The form and content of the deed restriction shall 
be subject to the review and approval of the Executive Director. 
The deed restriction shall provide (a) that no development 
other than pathways and stairways shall occur. within the 
100 foot setback line shown in Exhibit 1; (b) that the· 
applicants understand that the site is subject to extra
ordinary hazard from erosion and from bluff retreat and that 
applicants assume the liability from these hazards; (c) the 
applicants unconditionally waive any claim of liablity on 
the part of the Commission or any other public agency for 
any damage from such hazards1 and (d) the applicants under
stand that construction in the face of these unknown hazards 
may make them ineligible for public disaster funds or loans 
for repair, replacement, or rehabilitation of the property • 
in the event of erosion or landslides. 

VII. WHEREAS, the California Coastal Commission found that but 

for.the imposition of the above condition, the proposed development 

could not be found consistent with the provisions of the California 

Coastal Act of 1976 and that a coastal Development Permit could 

therefore not have been granted; and 
..... 

VII. WHEREAS, it is intended by the parties hereto chat this Deed 

Restriction is irrevocable and. shall constitute enforceable restrictions; 

and 

IX. WHEREAS, Applicants have elected to comply with the above 

condition imposed by Permit No. 4-83-490 so as to enable Applicant to 

undertake the development authorized by the permit; ...... 
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NOW, THEREFORE, in consideration of the granting of Permi~ No • 

4-83-490 to the Applicants by the California Coastal .Commission, the 

Applicants hereby irrevocably covenant with the California Coastal 

Commission that there be and hereby are created the following 

res·trictions on the use and enjoyment of the Subject Property, -which 

shall be attached to and become a part of the deed to the Subject 

Property. The undersigned Applicants, for themselves and for their 

heirs, assigns, and successors in interest, covenant and agree: 

(a) that no development other than pathways and stairways 
shall occur within the 100 foot setback portion of the 
Subject Property shown and described on Exhibit B attached 
hereto and incorporated herein by reference: (b) that the 
Applicants understand that the portion of the Subject Property 
described on Exhibit A is subject to extraordinary hazard 
from erosion and from bluff retreat and that Applicants 
assume any liability which may result to the California 
Coastal Commission from its granting of Permit No. 4-83-490 
from these hazards; (c) the Applicants unconditionally 
waive any claim of liability on the part of the California 
Coastal Commission for any damage from such hazards; and 
{d) the Applicants understand that construction in the face 
of these known hazards may make them ineligible for public 
qisaster funds or loans for repair, replacement, or rehabil
itation of the property in the event of erosion or landslides. 

Said deed restriction shall remain in full force and effect during 

the period that Permit No. 4-83-490, or any modification_ or amendment 

thereof, remains effective, and during the period that the development 

authorized by Permit No. 4-83-490 or any modification of said develop

ment remains in existence in or upon any part of, and thereby confers 

benefit upon, the Subject Property, and to that extent said deed 

restriction is hereby deemed and agreed by the Applicants to be a 

covenant running with the land, and shall bind Applicants and all 

their assigns or successors in interest. 
CCC-00-R0-0 1 & CCC-OOCD-04 
Exhibit 6 22 of 36 

-3-



Applicants agree to cause the Owner of the Subject Property to 

record this Deed Restriction in the Recorder's Office for the County 

" of San Luis Obispo as soon as possible after the date of execution. 

DATED =--..IIC.~-F-~.;;_~.t.-L __ , 19 1!1. 

L. Interests, Inc. 

SIGNED 

) 

• 

STATE OF TEXAS 

COUNTY OF });, k \... /! S 
) ss. 
) • On this :;2) $T day of , in the year , 

before me the undersigned, a Notary Public in and for said County 

and State, personally appeared L. R. Wilkerson, an individual, per

sonally known to me or proved to me on the basis of satisfactory evid

ence to be the President of the corporation which executed the attached 
...... 

instrument, on behalf' of' the corporation therein named a.nd acknowledged to me that 
s.uch .. corporation ex:eeuted the within instrument pursuant to its by-laws or a. resol.utio~ 

,, •• ••"'"'";'·''··.. of its board of directors. r.· ~· . .. 
•• ,.. .:.J * .. ! !J ~ .. ·.. ~ «f_' .... l",t .......... '.} ·~ 

,• ._-.,, 4• '\ ••. .. . II 
•• ' ...... • I ··'~·.,. "~.. • t L~··V~ : '• ... ···.;;.. . --f ~·{~::::! ~;..:--:?\; \ (Notary Signature Line) 

: "'n : ') J!. / : c-_ ~ - • ,::;., •t"-: 
~ d~. : /"- i.~· ~ .. ·•}' . ., . .... ·- . -:... "'1' ••• .. .. -~ •• ·,..,.,.._ ... ;'": 

·~ ~ .. ··. . ........... .. 
·• .• 'l v~ ~~~::·~ ~ .. · ... 

--~,,~. ~ t ~ . ' .t ,~,,-:." 

'·*•t • ·~··· ...... ...... 
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EXHIBIT A 

That portion of Lot 5 or the Subdivision of the Ranchos El Pismo and San 
Migue1ito, in the City of Pismo Beach, County of San Luis Obispo, State of 
California, according to map filed for record April 30, 1886, in the Office 
of the County Recorder or said County, described as follovs: 

Beginning at a point in the Southwesterly line or the California State Highway 
No. 101 at the most Easterly corner of the land described in the deed to Thomas· 
S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545, at page 
177 of Official Records of said County; thence South 43° 24' West 40 feet; 
thence North 46° 36' West 772.68 feet to the true point of beginning; thence 
continuing North 46° 36' West 135 feet; thence South 43° 24' West 700 feet, 
more or less, to the line of ordinary high tide line of the Pacific Ocean; 
thence Southeasterly along said line of ordinary high tide to a point that 
bears South 43° 24' West from the true point of beginning; thence North 43° 24' 
East 725 feet,. more or less, to the true point of beginning. 

Excepting any portion of said land, vhich at any time vas tide land, which was 
not formed by the deposit of alluvion from natural causes and by imperceptible 
degrees. 

Also excepting therefrom that portion conveyed to the State of California, by 
deed dated October 24, 1962 and recorded December 4, 1962 in Book 1214 at 
page 4 34 of Official Records • 

..... 

... . 
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. . . '· .. • .. EXHIBIT B 
:.• . . . 
• : I 

(Wilkerson} 

November 30, 1983 
E 1092 

• A11 that real property situate in the County San Luis Obispo, State of 

California, being a part of that certain portion of Lot 5 of the Subdi.visions of a 

part of the Ranchos El Pismo and San Miguelito, described in a deed recorded in Book 

2298 of Official Records at Page 322 in the office of the County Recorder of said 

County, said portion of Lot 5, as described in said deed, also being shown on a map 

filed in Book 17 of Records of Surveys at Page 34 in the office of said County 

Recorder; said part of said portion of Lot 5 being described as follows: 

Area· 1: Lateral Public Access Easement (100' Park Dedication) 

According to said deed: Beginning at a point in the Southwesterly line of 

California State Highway No. 101 at the most Easterly corner of the land described 

in the deed of Thomas S. Nelson and Harry G. Nelson, recorded December 19, 1949 i. 
Book 545 at Page .177 of Official Records of said County; Thence, South 43° 24' 

West 40 feet; Thence, North 46° 36' West 772.68 feet to. the True Paint of 

8egi nni ng of said deed recorded in Book 2298 at Page 322; Thence, along the 

Soutneasterly boundary line of said property conveyed by said deed recorded in Book 

2238 at page 322 of Officia1 Records, South 43° 24' West 623.6 feet, to~ point at 
.. 

the top of the ocean bluffline as it existed on January 7, 1983, said point being 

the True Point of Beginning of this description; Thence, along said existing top of 
. ~ 

ocean b 1 uff 1 i ne, Northwesterly 140 feet more or less to the Northwesterly boundary 9 
·Q . u 

1 i ne of said property conveyed by said deed recorded in Book 2298 .at page 322 of 8 
. I 

Official Records; Thence, along said Northwesterly boundary line North 43° 24' 8 IC: UM 

East to an intersection point with a line 100 feet distant from and parallel with~~· 
ON 

said top of existing ocean bluffline; Thence, Southeasterly and parallel with sa.i··"' 
existing top of ocean bluffline to the-intersection with said southea.ster1y boundary 9 ;:6 

u ·-
1 , 'd u ~ line of said property conveyed by said deed, Thence Southwester y a~ong sa.1 uc.:a 

vn: 25 76 r~q 1 !14 



' .. . . 
' . . - .,.: .. 

. ·:,· ·.. . ' 

So.utheasterly boundary line, South 43° 24' West 100 feet more or less to the True 

.oint of Beginning. Containing .34 acres more or less • 

• 
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.. - RCOIDIIG iEQUESTfl tY 

UFfCO nTH llfSURAHCE COMPANY 

R~~!!'Eb."'A'Ki> RETURN TO: 
CALIFORNIA COASTAL COMMISSION 
631 HOWARD STREET, FOURTH FLOOR 
SAN FRANCISCO, CA 94105 

DEED RESTRICTION 

3/19/349041 6 

DOC.NO 13540 
OfFICIAl RECORDS 

SAN lUIS OBISPO CO., CAL 

MAR 1 91984 
FRANCIS M. COONEY 
County Cterit-Recorder 

TIME '2)~0~/tYYl 

I. WHEREAS, L. R. Wilkerson Interests, Inc., a 

Texas corporat.ion (hereinafter referred to as to the "Owner"), 

is record owner of real property located in San Luis Obispo 

County, California, more specifically described on Exhibit A, 

which is attached hereto and incorporated by reference (herein

after referred to as the "Subject Property"): and 

II. WHEREAS, Stephen D. Cox, an individual, and 

H. Joseph Wade, an individual (hereinafter collectively 

referred to as the "Applicants"), have contracted with the 

• Owner to purchase the Subject Property: and 

III. WHEREAS, the California coastal Commission is 

acting on behalf of the People of the State of California: and 

IV. WHEREAS, the People of the state of California 

have a legal interest in the lands seaward of the mean high 

tide line; and 

·.~ ... v. WHEREAS, pursuant to the California Coastal Act 

of 1976, the Applicants have applied to the California Coastal 

Commission for a Coastal Development Permit to develop the 

the Subject Property: and 

VI. WHEREAS, on October 13, 1983, Coastal Development 

Permit No •. 4-83-490 was granted by the California Coastal Commis--sion in accordance with the Staff Recommendation on the permit 

• application subject to the following condition: 

CCC-00-R0-01 & CCC-OOCD-04 
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Deed Restriction. An executed and recorded document, 
ln a form and content approved by the Executive 
Director of the Coastal Commission for lateral and 
vertical access. The document shall include legal 
descriptions of both the Applicant's entire parcel 
and the public access areas: the lateral accessway 
shall be for the area within the 100 feet setback 
line on the blufftop as shown in Exhibit 1 and the 
entire beach area seaward of the motel structures, 
the vertical accessway shall extend the length of 
the property from Shell Beach Road to the bluff top 
lateral access easement and continue down over the 
existing pathway to the shoreline as shown in 
Exhibit 1. The accessway shall be clearly marked by 
an official coastal access sign. The only construc
tion or development permitted within the easements is 
the construction of a walkway and stairway. Grading, 
landscaping or other structual development that in 
the opinion of the Executive Director would impede 
public access shall not be undertaken within the 
accessway areas. 

The deed restriction shall be recorded free of prior 
liens except for tax liens and free of prior encum
brances which the Executive Director determines 
may affect the interest being conveyed. The deed 
restriction shall bind any successor and assigns in 
interest of the Applicant or landowner. 

The deed restriction shall provide that the 
applicant and his or her assigns or successors 
in interest shall assume maintenance, and manage
ment responsibilities for the system of accessways, 
stairs, and walkways described above and will keep 
these facilities in good repair and available for 
unimpeded public use at all times for the life of 
the project. 

VII. WHEREAS, the real property described above is 
-· 

located between the first public road and the shoreline; and 

VIII. WHEREAS, under the policies of Section 30210 

through 30212 of the California Coastal Act of 1976, public 

access to the shoreline and along the coast is to be maximized 

in all new development projects located between the first 

public road and the shoreline; and -
-2-
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IX. WHEREAS, the Commission found that but for the 

imposition of the above condition the proposed development could 

not be found consistent with the public access provisions of 

Section 30210 and 30212 and that a permit could not therefore 

have been granted. 

NOW, THEREFORE, in consideration of the granting of 

Permit No. 4-83-490 to the Applicants by the Commission, the Applicants 

hereby irrevocably agree that there be, and hereby is, created 

the following restriction on the use and enjoyment of the Subject 

Property to be attached to and become a part of the deed to the 

Subject Property: 

The portion of the Subject Property described and illus
trated on Exhibit B, a copy of which is attached hereto and 
incorporated herein by reference, may be used by members of 
the public for access from the first public road nearest 
the shoreline to the Pacific Ocean; no grading, landscaping, 
or structural improvements that in the opinion of the Execu
Director of the california Coastal Commission, or his succes
sor, would impede public access, other than public walkways 
and stairways, shall be constructed on such portion of the 
Subject Property. Applicants, their assigns or successors 
in interest, shall assume maintenance and management responsi
bilities for any system of accessways, stairs·and/or walkways 
which may be constructed upon the subject Property, and Appli
cants, their assigns or successors in interest, will keep any 
such structural improvements in good repair for public use dur
ing the period of time that a· 170 unit motel and 251 seat res
t:1lurant and conference room exist and are operated_upon the 
Subject Property. 

Said deed restriction shall remain in full force and effect 

during the period that said Permit No. 4-83-490, or modification 

or amendment thereof, remains effective, and during the period that 

the development authorized by Permit No. 4-83-490, or any modifica-

tion of said development, remains in existence in or upon.~ny 

part of, and thereby confers benefit upon, the Subject Property 

described herein, and to that extent, said deed restriction is 

-3-. 
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hereby deemed and agreed by Owners to be a covenant running with 

the land, and shall bind Applicants and all their assigns or 

successors in interest. • 
Applicant hereby agrees to cause Owner to record this Deed 

Restriction in the Recorder's Office for the County of San Luis Obispo 

as soon as~sj1;e after the 

DATED: ';)./ 'ft.! ---

date of its execution. 

STATE OF TEXAS ) 

COUNTY OF I>&LktJ ~-~ ss. 

Signe 

On th)1,PI Sl day ~f Fee&~---' in the year Eli_, 
before me~-'). .cl1.'fd 'ti. _, a Notary Public in and for said 

County and State, personally appeared L. R. Wilk~~son, an individ-

ual, who is personally known to me or proved to me on the basis of 

satisfactory evidence to be the President of L. R. Wilk~rson Inter-

• 

ests; .... ~nc., the corporation which executed the attached- instrument.,. 
/ .. ~·~eh~. 5• of .the corporation tbereTn n ·~d acknowledge to me that suc]J. corporat:i.on 

•• ··'''~'ac#Yi.a·:~~.he wit\lin instrument pursu, to t by-laws r re,so ion of J.ts board 
.. ·· .,,'\·~············:"'/ ·-:. of directors. '-.-1:'V\-

~· ~~/ :\ . "•:f;.:. ·.. NOTARY PUBLIC IN AND FOR SAID COUNTY ... '. .. . ,. . f o/~7.~ :~1--:- : AND STATE 
, : '":'l • "'') l..... ,. • c:: . 
~! \ l ,.: .. ~~~ .. \ .=~) 

• ~ • ,'. ;.1' ' .r-.. : 
~ -?•. , .. ., ···3: .... ~ ~ \ '<"; ••• . .. . ••• ~,~ .. •'*!i··········· .:;~- ·."' . . .• .. , T r. ·: ( ."\ ·' 

~.. i,: • . . ~· 
', ••• •• ' .. '' . ".,'I~ -4- -
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This is to certify that the deed restriction set forth 

above, is hereby acknowledged by the undersigned officer on behalf 

of the California coastal commission pursuant to the authority 

conferred by the Commission when it granted Permit No. 4-83-490, 

on October 13, 1Q83, and that the Commission consents to recordation 

thereof by its duly authorized officer. 

DATED:~ dO 178:'1 ~: K~ 

personally known to me to be (or 

GY1Jrz:cfl.4 1< ?OII.Jti- sm ?r:= c.ou IJSC,<_ 
CALIFORNIA COASTAL COMMISSION 

to me on the b~sis of 

satisfactory evidence) to be the person who executed this 

ins;rument as the ~J ':[f)L<.-'lt.Ci.(Q , an authorized representa-
...... Tt'tLE 

tive of the California coastal Commission, and acknowledged to me 

that the California Coastal Commission executed it. 

GARY lAWRENCE HOlLOWAY 
NOTARY PUBUC-CAt;fDI'INIA 

CITY a COUNTY OF 
51\N fi\ANC!SCO 

~ My Commission Expires O.::clle; 25, i 985 
@~~~~~ee~~~ 
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.. 
EXHIBIT A 

That portion of Lot 5 ot the Subdivision of the Ranchos El Pismo and San 
Miguelito, in the City or Pismo Beach, County ot San Luis Obispo, State of 
California, according to map tiled for record April 30, 1886, in the Office 
ot the County Recorder or said County, described as follovs: 

Beginning at a point in the Southwesterly line or the California State Highvay 
No. 101 at the most Easterly corner ot the land described in the deed to Thomas 
S. Nelson and Harry G. Nelson, recorded December 19, 1949 in Book 545~ at page 
177 of Official Records ot said County; thence South 43° 24' West 40 teet; 
thence North 46° 36' West 772.68 teet to the true point ot beginning; thence 
continuing North 46° 36' West 135 teet; thence South 43° 24' West 700 teet, 
more or less, to the line of ordinary high tide line ot the Pacific Ocean; 
thence Southeasterly along said line of ordinary high tide to a point that 
bears South 43° 24' West !rom the true point ot beginning; thence North 43° 24' 
East 725 feet,. more or less. to the true point or beginning. 

Excepting any portion of said land, vhich at any time vas tide land, vhich vas 
not formed by the deposit or alluvion from natural causes and by imperceptible 
degrees. 

• 

Also excepting therefrom that portion conveyed to the State of California. by • 
deed dated October 24, 1962 and recorded December 4, 1962 in Book 1214 at 
page 434 of Official Records • 

...... 

-
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. . .. 
EXHIBIT B 

November 30, 1983 
E1092 

~(Wilkerson) 
All that real property situate in the County San Luis Obispo, State of 

California, being a part of that certain portion of Lot 5 of the Subdivisions of a 

part of the Ranchos El Pismo and San Miguelito, described in a deed recorded in Book 

2298 of Off.i ci al Records at Page 322 in the office of the County Recorder of said 
. . 

County, said portion of Lot 5, as described in said deed, also being' shown on a map· 

fi1ed in Book 17 of Records of Surveys at Page 34 in the office of said County 

Recorder; said part of said portion of Lot 5 being described as follows: 

Area· 1: Lateral Putlic Access Easement (100' Park Dedication) 

According to said deed: Beginning at a point in the Southwesterly line of 

California State Highway No. 101 at the most Easterly corner of the 1and described 

~in the deed of Thomas S. Nelson and Harry G. Nelson, recorded December 19~ 1949 in 

Book 545 at Page .177 of Official Records of said County; Thence. South 43° 24' 

West 40 feet; Thence, North 46° 36' West 772.68 feet to. the True Point of 

Beginning of said deed recorded in Book 2298 at Page 322; Thence, a1ong the 

Southeasterly boundary line of said property conveyed by said deed recorded in Book 

2238 at page 322 of Official Records, South 43° 24 1 West 623.6 feet, to 9 point at 

the top of the ocean bluffline as it existed on January 7, 1983, said point being 

the True Point of Beginning of this description; Thence, along said existing top of . 
c 

ace an bl uffl i ne, Northwesterly 140 feet more or less to the Northwester1y boundary 1 
' ! 

line of said property conveyed by said deed recorded in Book 2298.at page 322 of· 

Official Records; Thence, along said Northwesterly boundary line North 43° 24' 

East to an intersection point with a line 100 feet distant from and para11e1 with 

~said top of existing ocean bluffline; Thence, Southeasterly and parallel with said 

existing top of ocean bluffline to the intersection with said southeasterly boundary 

line of said property conveyed by said deed, Thence Southwesterly.a1ong saic 

\1~ .• ?;) 7R ru:r 1 A~ 



·,,. . ... 
... . . ' ~~ . ~ 

: r Southeasterly boundary line, South 43° 24 1 West 100 feet more or less to the True 

Point of Beginning. Containing .34 acres more or less. • Area 2: lateral Public Access Easement (Beach Dedication) 

Beginning at the Southwest corner of Area 1, herein above described, said 

point being the top of the ocean bluffline herein above described, said point being 

the True Point of Beginning: Thence, South 43° 24 • West along the Southeast 

boundary line of the property conveyed by above said deed recorded in Book 2298 of 

Official Records at Page 322, to the intersection with the line of ordinary high 

tide of the Pacific Ocean; Thence, Northwesterly along said 1ine of ordinary high 

ti c:!e of the Pacific Ocean to the intersection with the Northwesterly boundary Tine 

of the property conveyed by the above said deed; Thence, North 43° 24' East along 

said Northwest boundary line to the northwest corner of said Area 1, said point 

being on said top of the ocean bluffline; Thence, Southeasterly along the westerly 

:ine of said A.tiea·l and said top of the ocean bluffline to said Southwest corner. 

of said Area 1 and the True Point of Beginning • 

. ,.. 

-
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EXHIBIT B 

·. .; .---------------------~~~~------~-------------. ,•' . . . 

• 

• 

END OF DOCUMENT 
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June 22, 1999 

Ms. Nar .;;y Cave 
CALIFORNIA COASTAL COMMISSION 
45 Fremont Street, Suite 2000 
SanFrancisco, California 94105-2219 

Re: Compliance With Pennit Conditions and Pending Rip-Rap Removal; 
THE CLIFFS at SHELL BEACH RESORT 

Dear Ms. Cave: 

In follow-up to our telephone conversation this morning, please accept this letter as 
confirmation that we have closed escrow on the Cliffs Hotel and Restaurant in Pismo 
Beach, and will be assuming lead responsibility within the ownership group. for • 
addressing outstanding permit' and violation issues with the Commission. · 

Pursuant to your request. the following entities comprise the new ownership: 

Title Owner: 

Managing Member: 
Mahmood Khimji 
Highgate Holdings 
545 E. John Carpenter Freeway 
Suite 1400 
Irving, TX 75062 

Member: 
Larry Shupnick 
Post Office Box 2436 
166 Village Crest 
Avila Beach, CA 93424 

LA NORIA IMS, LLC 
c/o King Ventures 
290 Pismo Street 
San luis Obispo, CA 93401 

Member: 
John King 
King Ventures 
290 Pismo Street 
San Luis Obispo, CA 93401 

Member: 
Roger Joseph 
Franklin .Croft Group . 
4510 Executive Drive, Suite 125 
San Diego, CA 92121 

Permit me to also confirm the status of your permits as they relate to compliance 
issues, as you relayed them to me today. The December, 1998, Commission permit 

~ 
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Cave Transmittal 
Cliffs Hotel and Resort 
6/22199 
Page2 

requiring certain landscaping improvements to be completed by 6-30-99, will not be 
enforced by the Commission or staff at this time, pending an opportunity for the new 
owners to meet with your staff, and staff of the Santa Cruz office, to review outstanding 
requirements. We indicated that it is our desire to work cooperatively w\th you to 
develop an appropriate plan for compliance as soon as is practical. You suggested that 
staff was aware of some of the unique difficulties associated with removal of the rip-rap, 
and that as long as we worked in good faith to identify and implement a rompliance 
program, penalties would not be pursued against the new owners of the resort. 

You further indicated that you had negotiated detailed terms with the former potential 
buyers related to compliance options, and that you would make those available to us 
sometime next week, after completion of your present assignment. I agree that this 
information would be a good staring point for us, and I will anticipate receipt of those 
materials from you early in July. 

Please do not hesitate to use our office as the point of contact, and to calf me on any of 
these matters. We appreciate your courtesy and look forward to working with the 
Commission on resolution of these matters. 

cc: . )ohn King 
Larry Shupnick 
Mahmood Khimji 
Roger Joseph 
Frederick K. Glick, Esq. 
Diane Landry, Santa Cruz Coastal Commission Office 
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STATE OF CAUFOF!NIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL CO~ .ISSION 
41 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105-22111 
VOICl! AND TDD (415) fl0.4.5200 

David Watson, AICP 
Director of Planning and Project Development 
King Ventures 
290 Pismo Street 
San Luis Obispo, CA 93401 

July 8, 1999 

Subject: The Cliffs at Shell Beach Resort; your letter dated June 22, 1999 

Dear Mr. Watson: 

Thank you for your letter of June 22, 1999, in which you clarified new ownership of the 
above-referenced property, and stated your company's willingness to administratively 
resolve the outstanding Coastal Act violations existing at the property. These violations 
include the placement of structures within a deed-restricted setback area upon the bluff, 
placement of rip-rap along the beach below the subject establishment and failure to 
provide at least 19 public beach access parking spaces with signs for the same. 

As you know, in November 1998 the Commission denied a request to retain the riprap as 
well as the placed structures within the deed-restricted bluff setback area. The former 
owner filed a lawsuit against the Commission for its permit action. · 

I indicated I would send you additional clarifying information regarding Commission 
staff desires for resolving the outstanding Coastal Act violations. First and most 
important, Commission staff would like to see the riprap revetment removed in . 
accordance with Commission permit action. King Ventures, as new owners will need to 
submit a coastal development permit application for removal. The application should 
include a competent geo-technical evaluation of the revetment removal plan and should 
include a plan for restoring the site to its pre-development status. Commission staff 
would like to see such application as soon as practically possible. To avoid future formal 
CQii.Stal Act enforcement, King Ventures should submit such an application no later than 
November 1, 1999. 

Second, all unpermitted development located within the blUff setback area must be 
removed. This includes, but is not limited to, a sewage holding tank, lift station, 
pipelines, storm drain, irrigation system and landscaping. King Ventures must seek 
coastal development permit action from the Commission for this removal as well as the 
removal of the riprap revetment. All placed structures must be identified. in-place, when 
removaVrelocation will occur, and where the relocated structure(s) will be on the subject 
property. Obviously, the existing public lateral access path must remain between the 
Cliffs hotel facilities and the edge of the bluff as should the bluff sediment de-watering · 
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system. To avoid future formal Coastal Act enforcement, King Ventures should submit 
such an application no later than November 1, 1999 . 

Finally, the original permit issued for the construction of the hotel and its associated 
structures required the provision of at least 19 public beach access parking spaces with 
-signs. These spaces and the respective signs need to be provided no later than November 
1, 1999. 

Currently, King Ventures is not obligated to meet any other deadlines with respect to 
coastal development permits requested by prior owners of the Cliffs property. King 
Ventures has not been assigned the relevant coastal development permits and therefore is 
not subject to those deadlines. If King Ventures wishes to avail itself of any coastal 
development permit conditionally approved by the Commission for the prior owner, King 
Ventures must have the former owners assign said permit to them. If you wish to receive 
an assignment application, please contact our Central Coast District office for such a 
form. 

Although you and I have previously discussed the existence of unpermitted development 
at the subject property, please consider this letter formal written notice to King Ventures 
that there is unpermitted development at the subject site and that the Commission has 
denied a permit request to retain the rip-rap revetment and most of the placed 
development within the restricted bluff set-back area. I understand that King Ventures 
wishes to resolve these unpennitted activities by removing the development and restoring 
the site to its pre-violation status. Resolution would also include installation of 19 public 
beach parking spaces and signs. · 

With respect to possible meetings to resolve this matter, I would request that the meetings 
be scheduled in San Francisco if at all possible. These violation cases have been elevated 
to my Unit, and all assigned personnel work in San Francisco. Of course, if this would 
present a hardship for you, we would consider conducting such a meeting in Santa Cruz 
for your convenience. 

Please let me know if our suggested deadlines are acceptable and your thoughts regarding 
meetings in San Francisco no later than July 31, 1999. If I am not available, please 
contact Ravi Subramanian at (415) 904~5248 of my staff who is assigned to Coastal Act 
Vjolation File No. V-3-96-003 (Cliffs Hotel). 

Cc: Dan Carl, Central Coast 
Ravi Subramanian 

Sincerely, 

~/~ 
Nancy L. Cave 

. Supervisor, Statewide 
Enforcement Program 
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October 6, 1999 

Ms. Nancy Cave 
CALIFORNIA COASTAL COMMISSION 
45 Fremont Street, Suite 2000 
San Francisco, California 94105-2219 

' 

s 

Re: Compliance With Permit Conditions and Pending Rip-Rap Removal; 
Follow-up To Our August 27, 1999 Meeting in Santa Cruz; 
THE CLIFFS at SHELL BEACH RESORT 

Dear Ms. Cave: 

• 

John King and I appreciated the opportunity to meet with you, Diane Landry, Dan 
Archer and Charles Lester recently to review in detail the status of the Commission's 
permit and violation actions at the captioned property. Permit me to initially summarize • · 
the status of these issues, and then suggest some options for consideration. 

Violation Action and 1998 Permit Action Identifying Structures For Removal 
Based on our discussion, the following existing improvements are considered by staff 
to be structures that were developed in violation of the Commission's 1983 permit: 

Sewer Lift Station Sewer Holding Tank 
Gravity Sewer Collection Line running parallel to bluff 
Absence of Public Parking Signs/Marked Spaces 

Not related to the Violation action, but required to be removed under the Commission's 
.1998 permit action, is the rock revetment located below the southern comer of the site. 

In contrast, the following existing improvements located within the bluff setback are 
recognized as "permitted", or otherwise allowed structures: 

Surface Storm Drain Public Access Path/Signs 
Subsurface Electric Utility Fences 
Irrigation Systems Three (3) dewatering wells 
Landscaping Geomembrane {if needed) 

The various "permitted" structures noted above were recognized as such during the 
Commission's 1998 permit action. This clarification of "permitted" structures is 
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important as the structures noted above as "subject to removal" are fewer than those 
suggested in your July 8, 1999 correspondence to us. Please correct our 
understanding if I am in error in any significant way on these distinctions. 

Possible Violation and Rip-Rap Remedies 
On the matter of the public parking spaces, we indicated we would stencil them 
immediately. We noted we would paint "Public Parking I Daylight Hours" at the 
driveway end of the 19 spaces you have noted as required. These are spaces adjoining 
the public access trail along the northem barranca. 

On the matter of the sewer holding tank, we indicated it's use has been discontinued 
via a plug placed between the tank and the lift station. We have reviewed geologic and 
civil engineering analyses on this subject generated previously. We are of the opinion 
that removal of the tank at this time may present a greater risk to blufftop instability. We 
are also of the opinion, that the holding tank is not a contributing factor in bluff erosion, 
which is clearly the result of wave action and resulting beach scour at the base of the 
bluff. In light of the holding tank's discontinued use, we would suggest abandonment in 
place, with removal as a future option if, in the event of continued erosion or other 
erosive factors, retention of the structure is viewed as necessary to stabilizing the bluff. 

You indicated that staff was open to retention of the underground sewer collection line 
that runs roughly parallel to the bluff and the front of the buildings. Since this line 
appears to be located immediately landward from the underground storm drain line, 
which is considered a permitted structure, we would propose your acknowledgment and 
recognition of this essential utility improvement as a "permitted structure". 

On the matter of the sewer lift station, it is located immediately adjoining (and in some 
limited instances straddling) the 100' erosion setback established at the southern end 
of the site. This improvement is obviously vital to the entire site, and is situated behind 
the holding tank that has been discontinued from use. By all qualified accounts of the 
record we have seen, the lift station has not been identified as a contributing factor to 
bluff erosion. We would propose that the staff recognize the lift station as a permitted 
structure. In exchange, we would acknowledge that the station is a "permitted structure 
that is not subject to shoreline protective devices". In other words, we would covenant 
that the lift station would not be viewed as "existing development otherwise subject to 
protection under the Coastal Act and Pismo Beach LCP", and therefore could not be 
the subject of future applications for protective structures. This would essentially 
require the property owners to relocate or remove the lift station in the future if erosion 
ever encroaches within a safe distance of the facility . 
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On the matter of the rip-rap, as we suggested in our meeting, we believe there was 
sufficient technical data in the record, and clearly an effort to follow proper procedures 
for permitting and constructing these improvements, prior to its installation. As we 
stated in our meeting, our flexibility in resolving this matter is entirely contingent upon a 
clear and unequivocal recognition that legitimate shoreline protection at the Cliffs Hotel 
pmperty is now and wil~ remain an Qption in the future to respond to unforeseen 
conditions and circumstances that may arise. We also understand that the placement 
of the rip-rap appears to the untrained observer to have been somewhat indiscriminate, 
and did impact some 5, 000 SF of beach area. It is also abundantly clear that the 
jurisdictional snafu during these periods of time lent more confusion than timely 
assistance, and perhaps resulted in some hard feelings among the prior participants. In 
our case, we do not want to approach the solution from these "entrenched" earlier 
positions, and based on that, we believe the following course of action is supported by 
the technical evidence, the discretion allowed under the LCP to the City and the 
Commission's own implementation of the Act: 

• We would prepare and submit a new application for City action, with Commission 
review for consistency with your earlier permit action, and to bring finality to the 
outstanding issues at their level. (In-lieu of an "assignment .. of the old permit); 

• The rip-rap placement would be modified (cleaned-up) to reduce the footprint of the 
rock presently covering the beach areas immediately seaward of the placement; 

• The beach would be re-established in the areas of the removed rip-rap (we estimate 
at least 3,000 SF of beach can be reclaimed in this fashion); 

• The upper rip-rap zone {generally above wave action areas) would be planted with 
appropriate bluff face and seaside plant materials (designed for added stabilization 
effect as well); 

• You would acknowledge that the original permits and deed restrictions should not 
be interpreted as precluding future consideration of legitimate shoreline protective 
structures, consistent with the Pismo Beach LCP, and subject to City permitting 
above the mean high tide line. 

We would further propose an annual monitoring program of our remedial actions, 
continued shoreline erosion and wave action conditions. This would permit us to 
collectively monitor the site conditions and permit knowledgeable engineering and 
geotechnical professionals to observe conditions on a routine and regular basis. This 
should, in.most normal instances, alert us to items of immediate remediation, and allow 
us all the time needed to carefully and deliberately C?nsider the proper range of options. 
in response and to discuss and implement a consensus-style solution or solutions . 
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Lastly, as we noted at the outset of our meeting, and in earlier correspondence to you, 
the ownership of the site is "La Noria, LLC", which is made up of the individuals noted 
in my June 22nd transmittal. 

Nancy, I believe this approach will achieve our mutual objectives; namely to resolve 
"unpermitted structures", allow a comprehensive review by the Commission as a part of 
a workable solution, and end the current litiigation. As you suggested in our meeting, 
we need to find a solution that serves our mutual purposes. 

Please consider these thoughts as an outline of the options we believe would be 
prudent to pursue. As we discussed in August, following your review of these options, 
you were going to outline how any or all of the options could be implemented, and to 
what degree one option may require Commission approval or actions, whereas others 
could be handled at an administrative level. It is possible you may also differ or not 
support one or more of these options, and your assistance in identifying those as such 
would expedite our evaluation of a final option . 

Please contact me to discuss any clarifications you may need, or to address any 
suggestions you have at this time. 

Cc: Diane Landry, Santa Cruz Coastal Commission Office 
Dan Archer, Santa Cruz Coastal Commission Office 
Charles Lester, Santa Cruz Coastal Commission Office 
John King 
Larry Shupnick 
Mahmood Khimji 
Roger Joseph 
Frederick K. Glick, Esq . 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY GRAY DAVIS, GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
4S FREMONT. SUITE 2000 
SAN FRANCISCO, CA 94105·2219 
VOICE AND TOO (415) 904· 5200 
FAX ( 41S) 904· 5400 

Faxed to (805)544-5637 
(Original sent by certified Mail Article No. Z 387 425 296) 

November 4, 1999 

David Watson 
Director of Planning and Project Development 
King Ventures 
290 Pismo Street, 
San Luis Obispo, CA 93401 

RE: CLIFFS HOTEL at Shell Beach 

Dear Mr. Watson: 

Thank you for your letter to Nancy Cave dated October 6, 1999. We are disappointed with the content of 
your proposal as it does not adequately address the Commission's enforcement concerns. Your proposal 
to resolve this matter through submittal of a coastal development permit (CDP) application to retain most 
of the currently unpermitted development as an avenue for resolution of this matter is not consistent with 
Commission action on this site and is not acceptable. The following response is structured .to respond to 
the various points of your proposal and to clarify the concerns of Commission staff regarding retention 
and/or removal of unpermitted and/or denied structures on the property. 

1. Legal Status of Site Development 

The first section of your October 6111 letter describes the various project components that you believe to be 
permitted to date and those that remain in violation of the Commission issued CDP 4-83-490 ("1983 
Permit"). We do not entirely agree with your characterization of permitted and unpermitted development 
on the Oiffs Hotel site. The following paragraphs outline our understanding of the status of development 
at this site. 

1983 Permit (4-83-490): The permit authorized the construction of a 4-story, 170-unit motel with a 1· 
story 251-seat restaurant, conference ·rooms, and a 245-space parking lot. The same permit imposed 
conditions requiring the provision of public access improvements including vertical and lateral pathways 
and stairways, 19 public parking spaces individually marked for public use, a sign marking the entrance to 
the public beach access parking area, and an official coastal access sign marking the accessway. This 
approval was implemented in part by deed restrictions recorded on the property to implement Special 
Conditions la and 3. The deed restriction for geologic hazard setback and waiver of liability flatly 
precludes any development within 100 feet of the hotel and restaurant other than "pathways and 
stairways." The deed restriction for public access implies a potential for additional development if it will 
not "impede access." The effect of these property restrictions is that the entire area between the principal 
Cliffs Hotel structures and the Pacific Ocean is restricted to public access use. There· are, however, a 
number of existing structures located within the setback area that have been placed in violation of the 
dee4 restrictions and the 1983 permit. 

1998 Commission action on Coastal Pennit Amendment Request (4-83-490-Al): The Commission 
conditionally approved retention of the following development within the setback area: three de-watering 
wells with underground electrical connection; a sump pump and pit with underground electrical 
connection; a blufftop concrete pathlswale with black anodized chain link fence (less than four feet); a 
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storm drain drop inlet; an irrigation system with moisture sensing controls; an impermeable geomembrane 
under any turf areas consistent with the landscape irrigation control recommendation of the Geologic 
Bluff Study by Earth Systems Consultants dated January 30, 1996; drought and salt tolerant native 
blufftop landscaping; and the existing stonn drain location. This development is however, not considered 
to be "permitted development" because the conditions of approval imposed by the Commission have not 
been satisfied and the permit amendment has not been issued. Until these conditions have been met and 
the amended permit is actually issued, it is incorrect to characterize these items as permitted or legal 
development. 

Outstanding Violations. We agree with you that the sewer lift station, sewer holding tank and gravity 
sewer collection line parallel to the bluff are in violation of the 1983 permit and are thus unpermitted 
structures. The existing rock revetment is also unpermitted and remains in violation of Special Conditions 
1a and 3 of CDP 4-83-490 ("1983 permit") as a result of the Commission's denial on November 5, 1998, 
of your predecessor's application for a permit amendment (CDP 4-83-490-Al) to retain the revetment. 
Additionally, the 19 public beach access parking spaces have not been identified and signs for the 
accessway and public parking have not been placed, in conflict with CDP 4-83-490. 

2. Administrative Solutions To The Violations On This Site 

In Nancy Cave's letter of July 8, 1999 and at the meeting on August 27, 1999, Commission staff outlined 
methods to bring the subject property into compliance with the Commission's previous actions and thus 
resolve this enforcement matter. You have proposed an alternative resolution that provides for public 
parking and retention of the lift station, sewer holding tank, sewer collection line and most of the rip-rap 
revetment not permitted by the 1998 coastal permit amendment action. Many elements of your current 
proposal are not consistent with our previous communications with you . 

To reiterate our past discussions, we believe the following steps must be undertaken by La Noria, LLC to 
resolve the violations: 

Public Access, Parking and Signage: Your letter mentions that La Noria, LLC would paint "Public 
Parking/Daylight Hours" at the driveway end of the 19 spaces. Your proposal does not address the 
remaining requirements of the 1983 permit. Special Conditions of that approval also required "a sign 
marking the entrance to the public beach access parking area ... placed on Shell Beach Road and each 
parking stall shall be individually marked 'Public Beach Access Parking Only'." The 1983 approval also 
required that the vertical and lateral accessway be signed as available for public use. 

In order to resolve this portion of the violation, you will need to provide at least 19 public beach access 
parking spaces in an area outside the Arroyo on the ocean side of Shell Beach Road and place a sign 
marking the entrance to the public beach access parking area on Shell Beach Road. As agreed to in your 
letter, each parking stall should be individually marked "Public Beach Access Parking Only." You also 
need to provide an official coastal access sign marking the vertical and lateral accessway. 

Rock Rip-Rap Revetment: You have proposed an amendment to the project to retain most of the · 
currently unpermitted revetment on the site. Please note that the Coastal Commission has jurisdiction 
over any proposed amendments to CDP 4-83-490. Furthermore, the revetment is located in substantial 
part in the Commission's original/retained permitting jurisdiction. Therefore, any such application must 
be submitted for Commission consideration. That being said, we would not encourage the submittal of 
such an amendment application, because your proposal is inconsistent with the Commission's 1998 denial 
of the revetment . 
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Letter to Dave Watson. King Ventures 
November 4, 1999 

Special Condition 1 of CDP No. 4-83-490-Al specifically identifies the "approved project" and states 
"this approval does not include construction of the rock rip-rap revetment." Section 13166(a) of the • 
Commission's regulations prohibits the Executive Director from accepting amendment requests that 
"lessen or avoid the intended effect of an approved or conditionally approved permit unless the applicant 
presents newly discovered material information, which he could not, with reasonable diligence, have 
discovered and produced before the permit was granted." We agree with the assertion in your letter that 
the 1983 original permit and recorded deed restrictions do not preclude "future consideration" of 
proposed shoreline armoring if it is necessary to protect existing principal structures in danger from 
erosion. However, based upon Section 13166(a) and our current understanding of the site geology as 
discussed in the Commission's 1998 permit amendment findings, it does not appear that an amendment 
application to allow the retention of the rip-rap could be filed. 

In order to resolve this aspect of the violation, we recommend that you file an application to remove the 
rock rip-rap revetment in its entirety and restore the bluff and beach to its pre-violation condition. This 
application must include a competent geo-technical evaluation of the revetment removal and a plan for 
restoring the site to its pre-violation status. The Commission's action in November 1998 found the 
revetment to be inconsistent with Chapter 3 policies and as a result denied the permit amendment request 
for its retention. The adopted findings for that action very clearly identified the adverse impacts of the 
revetment, including the loss of public access and recreation, alteration of natural landforms, loss of sand 
supply and beach erosion. Through the same action the Commission found that the revetment was not 
necessary, as there was no evidence of any immediate threat to existing permitted structures. Therefore, 
we find no reason for continued retention of any of the revetment. 

Other Unpennitted Development: In November 1998 the Commission conditionally approved some 
development currently located within the deed-restricted setback area. This development consists of: 
three de-watering wells with underground electrical connection; a sump pump and pit with underground • 
electrical connection; a blufftop concrete pathlswale with black anodized chain link fence (less than four 
feet); a storm drain drop inlet; an irrigation system with moisture sensing controls; an impenneable 
geomembrane under any turf areas consistent with the landscape irrigation control recommendation of the 
Geologic Bluff Study by Earth Systenis Consultants dated January 30, 1996; drought and salt tolerant 
native blufftop landscaping; and the existing storm drain location. The status of these unpermitted 
structures can be resolved by fulfilling the conditions attached to the 1998 permit amendment approval 
and Commission issuance of the amended permit. 

The sewer lift station, sewer holding tank and gravity sewer collection line parallel to the bluff have been 
placed in violation of the 1983 permit, have not been considered by the Commission for permit approval 
after-the-fact and are thus unpermitted structures. Commission staff cannot, as you propose. acknowledge 
any such structures as "permitted structures." The permitted retention of any such structures would need 
to be approved by the Commission, and any relevant conditional requirements met, before they could be 
considered by Commission staff as "permitted structures." 

If you intend to pursue retention of unpermitted structures currently located in the setback area, please 
submit an application to that effect. If not, please submit an application to relocate these structures inland 
of the 1 00-foot geologic setback area as they remain in violation of the Coastal Act. Furthermore, we 
have not seen any geotechnical analyses, or conclusions, on the subject of removal versus retention of the 
abandoned sewage holding tank. Absent information to the contrary, we see no reason why the sewage 
holding tank should not be removed immediately from the top before it eventually daylights in the bluff 
face and requires more complicated removal techniques. We suggest that the abandoned tank could be 
removed at the same time as the revetment. 
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Letter to Dave Watson, King Ventures 
November 4, 1999 

Summary: Your administrative resolution proposal is not acceptable to Commission staff .. We believe 
your proposal should include the removal of all structures inconsistent with Commission permit action 
and should resolve all remaining violation issues concerning the requirements of CDP 4-83-490 and 4-83-
490-Al. To avoid formal enforcement action, La Noria, LLC must comply with the following on or 
before December 15, 1999: 

1.) Submit evidence of condition compliance with CDP 4-83-490 in regards to Public Access 
Parking and Signage. 

2.) Submit an application to the Coastal Commission to remove the rock rip-rap revetment and 
restore the bluff and beach to its pre-violation status. 

3.) Comply with Special Conditions 2 and. 3 of CDP amendment 4-83-490-Al so that the amended 
permit can be issued. 

4.) Submit an application to the Coastal Commission for authorization to either retain or remove all 
unpermitted development in the blufftop setback area. 

Any application for a coastal development permit action must be complete and include all necessary 
attachments as noted in the application form and in this letter, including, but not limited to, detailed plans 
showing all development which was performed without a coastal development permit and proposed 
removal and restoration plans. Competent geotechnical analysis of any project(s) must be provided. The 
application must also include a request to amend the geologic setback deed restrictions to allow for 
retention of the development. 

If the requirements mentioned above are not complied with on or before December 15, 1999, we will 
commence formal enforcement action as set forth in Chapter 9 of the Coastal Act. Coastal Act section 
30811 states that if the Commission, determines that any person has undertaken a development without a 
permit or is inconsistent with the Coastal Act and that the development is causing continuing resource 
damage, it may issue an order directing that person to restore the site. A violation of a restoration order 
can result in the imposition of civil fines of up to $6,000 for each day in which th~ violation persists. 

If you have any questions you can contact me at (415) 904-5248. 

ubrarnanian 
Statewide Enforcement 

cc: Charles Lester, Diane Landry and Dan Carl, Coastal Commission's Central Coast District Office 
Nancy Cave, Supervisor, Coastal Commission's Enforcement Program 
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December 9, 1999 

Ms. Nancy Cave 
Mr. Ravi Subramanian 
CALIFORNIA COASTAL COMMISSION 
45 Fremont Street, Suite 2000 
San Francisco, California 94105-2219 

' 

Re: Compliance With Permit Conditions, Violations and Rip-Rap Removal; 
Follow-up To Our August 27, 1999 Meeting in Santa Cruz; 
Our Correspondence of October 6, 1999; 
Your Response of November 4, 1999; 
THE CLIFFS at SHELL BEACH RESORT 

Dear Ms. Cave and Mr. Subramanian: 

Thank you for your comprehensive response of November 4th to our letter and our 
earlier meeting in Santa Cruz. Your "disappointment•• over our efforts to clarify and 
respond to our meeting in August, which unfortunately the author of your letter did not 
attend, seem surprisingly premature and combative. We hope that you will all continue 
to show us the courtesy and assistance we have been able to build with Coastal staffs 
in almost 20 years of coastal projects all over the State. 

Your letter contains several inaccurate characterizations of either the discussions we 
had in August, our purpose in writing you in October, original 1983 permit conditions, 
and the status of permit compliance. The purpose behind our August meeting and 
Odober correspondence was to gain clarity on our part, having been involved in the 
projed as the new owners less than 90 days. Please do not take offense to our efforts 
to understand the options available to us, some of which were discussed in August but 
did not appear in your recent letter. 

Nevertheless, it is not our interest to delay tangible progress in resolving all these 
matters. The following responses will, we hope, outline a course of adion on each item 
to bring all matters to a close. 

1. Legal Status of Site Development 
Your comments regarding our effort to clarify distinctions between "permitted" and 
"unpermitted" development are understood and acknowledged. 
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Regarding the 1983 permit, and public parking issues in particular, as we stated in 
August restriping work would be completed promptly. That work was completed prior to 
your letter of November. Please note that the parking spaces have been striped "Public 
Parking Daylight Hours" consistent with the 1983 permit, Special Condition 1(c), as well 
as consistent with the City's 1984 permit action on the hotel, which according to City 
records was coordinated with Coastal staff. Ttloughout our communications since 
July of this year, the coastal accessway has been signed for "coastal access" adjoining 
the project frontage at Shell Beach Road, consistent with the permit. 

The 1983 permit did not require placement of "an official coastal access sign", 
whatever that is. If you are referring to the Coastal Conservancy's wooden or metal 
standardized signage, please be advised that such signage was originally installed at 
the site in cooperation with the City of Pismo Beach many years ago, and subsequently 
removed by a souvenir seeker. This, however, does not diminish our continuing 
compliance with the permit condition. 

• 

I do note that a sign specifying "public beach access parking" does not presently exist 
on the ocean side of Shell Beach Road. I will see that that sign is completed prior to the • 
end of this month. This final actions would appear to resolve this violation matter. 

One final note on your statements regarding "legal status", Section 1. We do not agree 
with your statement that the combined "effect of [various deed] restrictions is that the 
entire area between the principal Cliffs Hotel structures and the Pacific Ocean is 
restricted to public access use." The general public has been granted a public access 
easement for pedestrians to pass over and through this area, but we do not construe 
that to suggest that the described area is limited to only public use, as your letter 
purports. By your own descriptions, various other "uses" of this area were allowed by 
the original permit, and the more recent Commission actions. 

2. Solutions To Violations 
The foregoing comments should address the public access and parking questions. 

Regarding the rip-rap matter, your position is the subject of pending litigation, and it 
would appear that any of the alternative solutions we have discussed are not supported 
by staff, and any applications to the Commission on these points would be fruitless by 
your measure. We do appreciate your acknowledgments that the deed restrictions 
recorded in 1983 and the Commission's pennit (1) did not preclude future shoreline 
protective projects, and (2) did contemplate other uses of the blufftop areas if they do 
not ''impede public access". The protective projects issue was a point of some 
disagreement between staff during our August meeting, and resolution of this matter in 
this fashion was important to the owners. 
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Cave Transmittal 
Cliffs Hotel and Resort 
1219/99 
Page 3 

Your characterization of the rip~rap as a "violation" is curious, since it was in fact the 
subject of the 1998 permit conditions. I will assume that you are not intending to add 
the rip-rap to the violation matters, and simply expect that the permit conditions are 
complied with, if your position prevails. 

On the subject of the 1998 permit actions, it is my understanding that, except for the 
removal of the rip~rap, all the conditionally-approved improvements referenced in the 
Commission's permit were installed as a part of the previous owner's actions under the 
emergency permit issued by Pismo Beach. That would include pre~xisting storm 
drainage facilities, de-watering improvements, storm water swale, blufftop fencing and 
drought tolerant landscaping, and the like. 

Finally, on the subject of the sanitary sewer improvements located in part or in whole 
oceanward of the geologic setback, we are willing to submit an application for the 
retention and relocation of those facilities. My experience with Coastal permitting 
suggests that a City permit is required before being able to present any necessary 
applications to the Commission. We cannot comply with your timeframe of December 
15th in this regard, but we will make applications to the City promptly. 

Please contact me to discuss any remaining clarifications you may need, or to address 
any further suggestions you have at this time. 

(ji:Y·~ 
David~ 
Director of Planning and f?roject Development 

Cc: Diane Landry, Santa Cruz Coastal Commission Office 
Dan Archer, Santa Cruz Coastal Commission Office 
Charles Lester, Santa Cruz Coastal Commission Office 
John King 
Larry Shupnick 
Mahmood Khimji 
Frederick K. Glick, Esq . 

CCC·OO-R0-01 & CCC-OOCD-04 
Exhibit 11 3 of 3 



STAT£ OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT. SUITE 2000 
SAN FRANCISCO. CA 94105· 22!9 
VOICE AND TDD (415) 904· 5200 
FAX I 41 5) 904· 5400 

Faxed to (805)544-5637 
( Orhrlnal sent by Certified Mail - Article No. Z 387 425 286) 

Janilary 31, 2000 

David Watson 
Director of Planning and Project Development 
King Ventures (owner La Noria LLC) 
290 Pismo Street, 
San Luis Obispo, CA 93401 

GRAY DAVIS. GOVERNOR 

SUBJECT: Notice of intent to commence Restoration and Cease and Desist Order 
proceedings. 
Coastal Act Violation File No. V -3·96·03a and b 
Property Owner: La Noria LLC 
Property Address: 2757 Shell Beach Road, Pismo Beach, CA 93449 

APN 010-041-044 
Dear Mr. Watson: 

This letter is to notify you of the intent of the California Coastal Commission to conunence Cease 
and Desist and Restoration Order proceedings as a result of the continuing existence of 
unauthorized and denied development on the subject property at 2757 Shell Beach Road, Pismo • 
Beach, CA 93449 (APN 010-041-044). 

On December 17, 1999. in a telephone conversation with Commission staff member Ravi 
Subramanian, you stated the following: 

1. King Ventures was in discussion with the City of Pismo Beach to apply and obtain a 
permit to remove and relocate the unpermitted sewer lift station and sewer holding tank 
outside the geologic set back area. The permit would be obtained before the end of 1999. 

2. King Ventures intended to implement the removal and relocation of the unpermitted 
sewer lift station and sewer holding tank structures before June 2000. 

3. King Ventures would contact the Commission's Santa Cruz office and comply with the 
conditions of CDP Amendment 4 ... 83-490-Al (hereinafter, "1998 approval/denial") before the 
end of 1999. 

4. King Ventures would like to retain the unpermitted gravity sewer collection line parallel 
to the bluff at the same location and would apply to the Coastal Commission for a CDP for 
this sewer collection line after accomplishing 1, 2 and 3. 

5. Due to existing litigation with respect to the rock revetment, the Coastal Commission can 
contact Frederick Glick, attorney for King Ventures I La Noria LLC. 

On January 14, 2000, staff at the City of Pismo Beach Planning, Building and Engineering • 
Department informed Commission staff that no application had been submitted or filed by King 
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Notice of Intent to commence Restoration Order and Cease and Desist Order proceedings 
King Ventures I La Noria LLC 
January 31,2000 

Ventures for the authorization of the development outlined in items 1 and 2 above. In addition • 
King Ventures has not as of the date of this letter complied with the conditions of the 1998 
approvaVdenial, as promised in item 3 above. 

The subject development activities are inconsistent with the special condition requirements of 
Coastal Development Permit (COP) No. 4-83-490 (hereinafter, "1983 permit") and the 
Commission's action on COP Application No. 4-83-490-A1 

CDP 4-83-490. The 1983 permit conditionally authorizes the construction of a 4-story, 
170-unit motel with a !-story 251-seat restaurant, conference rooms, and a 245-space parking lot. 
Special Conditions 1a and 3 of this approval required the recordation against the property of 
certain deed restrictions. The deed restriction for geologic hazard setback and waiver of liability 
precludes any development within 100 feet of the hotel and restaurant other than "pathways and 
stairways." The deed restriction for public access allows additional development only if it will 
not "impede access." The effect of these property restrictions is that the entire area between the 
principal Cliffs Hotel structure and the Pacific Ocean is restricted to public access use. There are, 
however, a number of existing structures located within the setback area that have been placed in 
violation of the deed restrictions, the 1983 permit and therefore the Coastal Act. 

VIOLATIONS 

A Rock revetment approximately 435 ft. long and 18 to 35 ft. high, located within the deed 
restricted 100-foot public access setback area on the beach and the toe of the bluff. 

The revetment violates the above-described 100-foot lateral public access and geologic 
hazard Deed Restrictions. The revetment is unpermitted as a result of the Commission's 
denial on November 5, 1998, of your predecessor's application for a permit amendment (CDP 
4-83-490-A1) to retain the revetment. Commission enforcement staff has asked for the 
submittal of a CDP application for restoration/removal of the revetment. King Ventures has 
failed to submit such an application to resolve this matter. 

B. The sewer lift station, sewer holding tank and gravity sewer collection line parallel to 
the bluff located in the deed restricted 100-foot blufftop geologic setback area are 
unpermitted and in violation of the 1983 permit. 

The development is unpermitted, and has been placed in violation of the above-described 
Deed Restrictions. Commission staff has asked the applicant to obtain local approval for 
removal and relocation of this development consistent wi~ action taken on COP Application 
Nos. 4-83-490 and 4-83-490-Al. King Ventures has failed to respond to staffs request to 
resolve this matter. 

C. Three de-watering wells with underground electrical connection; a sump pump and pit 
with underground electrical connection; a blufftop concrete patb/swale with black 
anodized chain link fence (less than four feet); a storm drain drop inlet; an irrigation 
system with moisture sensing controls; an impermeable geomembrane under turf 
areas; drought and salt tolerant native blufftop landscaping; and storm drain. 

These developments are unpermitted. On November 5, 1998, the Commission approved COP 
4-83-490-Al conditionally authorizing the cited development, . Special condition No. 2 
titled, "Facility Relocation Plan" and No. 3 titled, "Blufftop Landscape and Irrigation Plan," 

. 
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Notice of Intent to conunence Restoration Order and Cease and Desist Order proceedings 
King Ventures /La Noria LLC 
January 31, 2000 

of CDP 4-83-490·Al, required submittal of facility relocation, blufftop landscape and 
irrigation plans within 60 days of Commission action (November 5, 1998). These 
requirements have not been satisfied and, as a result, pennit amendment CDP 4-83-490-A1 
has not been issued. Therefore, the cited development activity is unpermitted and in violation 
of the Coastal Act. 

D. 19 pubUc beach access-parking spaces have not been identified and a sign marking the 
entrance to the pubUc beach access parking area has not been placed on Shell Beach 
Road, in conflict with the 1983 permit. 

The 1983 permit imposed Special Condition lc requiring the provision of public access 
improvements including vertical and lateral pathways and stairways, and 19 public parking 
spaces individually marked for "Public Beach Access Parking Only." Your December 9, 
1999 letter to Commission staff stated that "the parking spaces have been striped "Public 
Parking Daylight Hours" consistent with the 1983 permit." Special Condition lc of the 1983 
permit required the parking spaces to be designed "to discourage use by hotel patrons during 
daylight hours." Special condition No. 1c also required each parking stall to be marked 
"Public Beach Access Parking Only." The public was not restricted to parking only during 
daylight hours. Striping the parking spaces in a manner, which restricts access only to· 
daylight hours is not consistent with the 1983 permit. 

E. An ofticial coastal access sign has not been placed to mark the vertical accessway, in 
violation of the 1983 permit. 

The 19~3 permit imposed Special Condition lc requiring the provision of an official coastal 
access sign to mark the vertical accessway. King Ventures has not provided the Coastal 
Commission with any evidence of placement of such a sign. Your December 9, 19991etter 
stated that such a sign was "installed at the site in cooperation with the City of Pismo Beach 
many years ago, and removed by a souvenir seeker." In the same letter you asserted that the 
removal did not "diminish [y] our continued compliance with the permit condition." Erection 
and existence of the subject sign remains a mandatory requirement of the 1983 permit. The 
absence of the required sign constitutes a clear violation of the 1983 permit. 

In staffs letters of July 8 and November 4, 1999, and at our meeting with you on August 27, 
1999, Commission staff outlined methods to bring the subject property into compliance with the 
Commission's previous permit actions and thus resolve this enforcement matter. In your October 
6, 1999 letter you proposed an alternative resolution that provides for public parking and 
retention of the lift station, sewage holding tank, sewer collection line and most of the rip-rap 
revetment not permitted by the 1998 coastal permit amendment action. In a letter dated 
November 4, 1999, Commission staff requested King Ventures!La Noria, LLC to comply with the 
prior Commission permit action as cited in the letter on or before December 15, 1999 to avoid 
formal enforcement action. In your December 9, 1999 letter you changed your position by stating 
a willingness to submit an application for the retention and relocation of the lift station, sewage 
holding tank, sewer collection line. You reiterated this willingness in your December 17 phone 
conversation with Mr. Subramanian. 

Despite your assurances, King Ventures has not followed through with statements made in your 
December 9, 1999letter and December 17, 1999 conversation with Ravi Subramanian. 

Pursuant to sections 30810 and 30811 of the Coastal Act, the Executive Director of the Coastal 
Commission has decided to commence a proceeding to request the Commission to issue both a 
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Notice of Intent to commence Restoration Order and Cease and Desist Order proceedings 
King Ventures I La Noria LLC 
January 31, 2000 

Cease and Desist Order and a Restoration Order respectively, because the cited developments 
remain in violation of the 1983 permit, the 1998 Commission action and therefore the Coastal 
Act. 

The proposed Cease and Desist and Restoration Orders would require King Ventures/La Noria to 
cease and desist from engaging in any further development activity at the subject property in 
violation of the 1983 permit or the Coastal Act without first obtaining a Coastal Development 

· Permit to authorize any such activity. The orders would also require you to remove from the 
property any development that is in violation of the 1983 permit or the Coastal Act1

, and to 
restore the property to its pre-violation condition. 

We anticipate the Commission acting on this enforcement matter at its March, 2000 meeting 
scheduled to take place in Carmel. We will contact you once an assigned date and time has been 
established. Only the receipt of previously requested complete COP applications and condition 
compliance material at our Santa Cruz office on or before the scheduled date of Commission 
action will cause us to delay this scheduled matter. 

In accordance with the Commission regulations, you have the opportunity to respond to the 
staffs allegations as set forth in this notice by completing the enclosed Statement of Defense 
form. Pursuant to California Code of Regulations, Title 14, Section 1318l(a), the completed 
Statement of Defense form must be received by this oftice no later than Februarv 21. 2000. 
Should you have any questions, please contact Nancy Cave at (415) 904-5290 or Ravi 
Sub · t (415) 904-5248 . 

Encl.: Statement of Defense form 
cc (with enclosure): 
Frederick Glick, Esq. 
1315 Santa Rosa Street 
San Luis Obispo, CA93401-3715 
Sent by fax to (805) 544-3284 and by certified mail (Article No. Z 387 425 287) 

cc (without enclosure): 
Charles Lester, Santa Cruz Coast Area Office, Coastal Commission 
Nancy Cave, Supervisor, Statewide Enforcement Program, Coastal Commission 
G.R. Overton, Deputy Attorney General, Land Law Section, Department of Justice 

1 Pursuant to section 30810(b) of the Coastal Act, "the cease and desist order may be subject to such terms 
and conditions as the commission may determine are necessary to ensure compliance with this division, 
including immediate removal of any development or material or the setting of a schedule within which 
steps shall be taken to obtain a permit pursuant to this division. " 
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SfATE OF CAUFOIINIA -'DIE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
46 FREMONT mm. SUITE 2000 
SAN FRANCISCO, CA 94105-2219 
VOla AND TDD (415) 904-52(1) 

STATEMENT OF DEFENSE FORM 

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH 
THE COMMISSION ENFORCEMENT .STAFF AFTER YOU HAVE COMPLETED AND 
RETURNED THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAL ENFORCEMENT 
PROCEEDINGS MAY NEVERTHELESS BE INITIATED AGAINST YOU. IF THAT OCCURS, 
ANY STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE 
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU. 

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE YOU 
COMPLETE THIS FORM OR OTHERWISE CONTACT THE COMMISSION 
ENFORCEMENT ~TAFF. 

This form is accompanied by either a cease and desist order issued by the executive director or a 
notice of intent to initiate cease and desist order proceedings before the commission. This document 
indicates that you are or may be responsible for or in some way involved in either a violation of the 
commission's laws or a commission permit. The document summarizes what the (possible) violation 
involves, who is or may be responsible for it, where and when it (may have) occurred, and other pertinent 
infonnation concerning the (possible) violation. 

•• 

This form requires you to respond to the (alleged) facts contained in the document, to raise any 
affmnative defenses that you believe apply, and to inform the staff of all facts that you believe may • 
exonerate you of any legal responsibility for the (possible) violation or may mitigate your responsibility. 
This form also requires you to enclose with the completed statement of defense form copies of all written 
documents, such as letters, photographs, maps, drawings, etc. and written declarations under penalty of 
perjury that you want the commission to consider as part of this enforcement hearing. 

You should complete the form (please use additional pages if necessary) and return it no later than 
February 21.2000, to the Commission's enforcement staff at the following address: 

Ra)'i Subramanian, Legal Division, 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, California 94105 

If you have any questions, please contact Ravi Subramanian at (415) 904.52.48. 

1. Facts or allegations contained in the cease and desist order or the notice of intent that you 
admit (with spedfic reference to the paragraph number in such document): 

1 
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CLIFFS HOTEL 
Statement of Defense, January 31, 2000 

2. Facts or allegations contained in the cease and desist order or notice of intent that you deny 
(with specific reference to paragraph number in such document): 

3. Facts or allegations contained in the cease and desist order or notice of intent of whiCh you 
have no personal knowledge (with specific reference to paragraph number in such document): 

2 
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CLIFFS HOTEL 
Statement of Defense, January 31, 2000 

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise explain 
your relationship to the possible violation (be as specific as you can; if you have or know of 
any document(s), photograph(s), map(s), letter(s), or other evidence that you believe islare 
relevant, please identify it/them by name, date, type~ and any other identifying information 
and provide the original{s) or (a) copy{ies) if you can: 

5. Any other information, statement, etc. that you want to offer or make: 

3 
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CLIFFS HOTEL 
Statement of Defense, January 31, 2000 

6." Documents, exhibits, declarations under penalty of perjury or other materials that you have 
attached to this form to support your answers or that you want to be made part of the 
administrative record for this enforcement proceeding (Please list in chronological order by 
date, author, and title, and enclose a copy with this completed form): 
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February 18, 2000 

Mr. Dan Archer . 
CALIFORNIA COASTAL COMMISSION 
725 Front Street, Suite 300 
Santa Cruz, California 995060 

Re: Compliance With Permit Conditions, COP 4-83-490-A 1; 
.(1) Blufftop Improvements Consistent with 1998 CCC Action 
(2) Public Parking & Signage Identification Consistent with 1983 Permit 
THE CLIFFS at SHELL BEACH RESORT 

Dear Mr. Archer: 

In my letter to your SF office dated December 9, 1999, we referenced issues specific to 

• 

the permit compliance matters from both the original 1983 permit (public parking • 
striping and access parking signage) and the Commission's 1998 conditional approval 
of various improvements within the blufftop setback area (specifically pre-existing storm 
drainage line and drop inlet facilities, de-watering improvements, storm water swale, 
blufftop fencing and drought tolerant landscaping). 

In a telephone conversation with Mr. Subramanian that occurred in the afternoon of 
December 20, 1999, he strongly encouraged me to proceed with as much of the "permit 
compliance" matters as possible. In my 12/9/991etter, I wrote ... 

" ... [o]n the subject of the 199.8 permit actions, it is my understanding that, except for the 
removal of the rip-rap, all the conditionally-approved improvements referenced in the 

Commission's permit were installed as a part of the previous owner's actions under the 
emergency permit issued by Pismo Beach. That would include pre-existing storm 

drainage facilities, de-watering improvements, storm water swale, blufftop fencing and 
drought tolerant landscaping, and the like." 

In fact, plans in your possession describe those improvements. Nevertheless, I 
indicated to Mr. Subramanian that I could generate "as-built" plans that reflect these 
improvements, and forward those to your office under the auspice of "permit 
compliance". He indicated his concurrence with that approach. 

To this end, I am forwarding plans that reflect the "as-built" conditions of the . 
improvements referenced above. Two (2) sets of plans are included for your review and 
records. These plans consist of four (4) sheets of Fred Schott & Associates civil 
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Archer Transmittal 
Cliffs Hotel and Resort 
02/18/2000 
Page2 

engineering plans covering the storm drainage underground collection and discharge 
line and surface drop inlet facilities, underground de-watering wells and sump 
improvements including electrical services, a surface storm water collection and 
disposal swale with drop inlet, a relocated sidewalk for public access, and black 
anodized chain link blufftop fencing that does not exceed 4' in height Also enclosed 
are landscape and irrigation plans that reflect drought tolerant landscaping 
{non-irrigated) nearest the blufftop, modified underground landscape irrigation moisture 
sensors and related "as-built" landscape improvements. 

Notable in its omission is the underground impermeable geomembrane under the turf 
areas referenced in your permit. My review of the January 30, 1996 and October 15, 
1996 "Geologic Study" and "Addendum to Geologic Study", respectively, each 
prepared by Earth Systems of SLO, and my review of the records of the project, 
suggest that the soils and civil engineering consultants associated with the project 
ultimately determined that the original ( 1-30-96) basis for the membrane was erroneous 
and chose not to install this feature. This rationale was based on the supplemental 
findings of the soils and geotechnical engineers in their 1 0/15/96 Addendum . 

Subsequent to these studies, and following the City of Pismo Beach's August, 1997, 
permitting of the project without the membrane, the owners constructed the landscape 
and irrigation improvements as reflected in the enclosed "as-built" plans. 

We would appreciate your written confirmation that these "as-builtn plans comply with 
permit COP 4-83-490-A 1. in specific regard to all special conditions of the permit, with 
the exception of the rip-rap matter. 

On the subject of the public parking and access requirements of the 1983 permit, the 
restripiftg we completed for the 19 spaces was inadequate according to Mr. 
S~bramanian, and he continues to insist on an "officialn coastal access sign. We will 
make a second attempt to comply by re-striping the public spaces to read: "Public 
Beach Access Parking Only". The sign that I indicated we would install in my 12/9/99 
letter, identifying the "Public Beach Access Parking", has been installed at Shell Beach 
Road adjoining the coastal access and public parking. Regarding the "official" access 

· sign, can you advise if this is a "Coastal Conservancy"-type access sign, and if so, how 
I could acquire one? We requested this in our Santa Cruz meeting in August, but have 
not heard from staff on this point. In the mean time, we believe our signs do comply 
with the spirit and terms of the 1983 permit. 

--l...am.advis~.d..Jb~t. weather permitting, the re-re~striping of the parking spaces will be 
completed next week. When It IS done;+wm-eormr.m..tbis..in writing, and seek written 
confirmation from you on these points. 
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Please do not hesitate to contact me on any of these matters if you wish to clarify or 
discuss our submittals. 

David Watson, AICP 
Director of Planning and Project Development 

cc w/o encls: Nancy Cave 
Ravi Subramanian 
Charles Lester, Santa Cruz Coastal Commission Office 
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