
STATE OF C~UFORNIA- THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office Request filed: Februa~y 28 00 

•

Oceangate, Sulte1000 
Beac::h, CA 90802-4302 

)590-5071 RECORD PACKET 
Staff: KFS-lB 

COPY Staff report: March 30, 000 
Hearing date: April 11-14, 2000 

• 

• 

PRELIMINARY STAFF RECOMMENDATION 
COMBINED STAFF REPORT: REVOCATION REQUESTS 

APPLICATION NUMBERS: 

INDIVIDUALS REQUESTING 
REVOCATION: 

5-97-371 Jim Conrad 

5-98-020 Jim Conrad 

5-98-064 Troy & 
Celeste 
Barnes 

5-98-307 Charles & 
Valerie 

Griswold 

5-98-178 Tim McMullen 

R5-97-371; R5-98-020; R5-98-064; 
R5-98-178; R5-98-307 

Craig Brown, Tim Hamchuck, David Emmes, 
John Burns, Tom Hopper 

23. 25, 27, 29, Rebuild a failed slope including construction 
& 31 Bay Drive, of a shoring wall, buttress fill, buried toe 
Three Arch Bay, protection wall, and drainage devices •. Also, 
laguna Beach, merge three of the five existing lots into 
Orange County two lots resulting in a new total of 4 lots, 

with the 27 Bay Drive address eliminated as 
a result. 

23 Bay Drive, Construction of a 3,720 square foot 
Three Arch Bay, single-family home with 9,984 cubic yards 
Laguna Beach, of grading (4,992 cubic yards of cut and 

992 cubic s of fil • 
Construction of a 3, 719 square foot 
single-family residence including 7,662 
cubic yards of grading (3,831 cubic yards of 
cut and 3 1 cubic of 

29 Bay Drive, Construction of a 5,078 square foot 
Three Arch Bay, single-family residence including 12,250 
laguna Beach, cubic yards of grading. 

Construction of a 5,099 square foot 
single-family residence including 12,900 
cubic yards of grading (6,450 cubic yards of 
cut and bic of 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission allow the persons requesting the revocation 
reasonable time to present the request and allow the permittees like time for rebuttal. Then 
Commission staff recommend that the Commission direct staff to perform further 
investigation on specified topics . 

The revocation request claims grounds for revocation based upon intentional inclusion of 
inaccurate and incomplete information as well as upon improper notice. The revocation 
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requesters assert the applicants submitted inaccurate information regarding 'the location of the 
mean high tide line as well as incomplete information regarding the applicants ability to 
undertake development within a private recreational beach use aasament. Commission staff 
recommend the Commission dismiss the claim regarding the inaccurate representation of the 
location of the mean high tide line as the claim is not substantiated. However, staff • 
recommend the Commission direct staff to perform additional investigation regarding the 
intentional provision of incomplete information regarding the applicants legal ability to 
undertake the proposed development within the private recreational beach use easement. 
Based upon information available, staff believes that the permittee intentionally declined to 
provide evidence that all easement holders were invited to join as co-applicant and evidence 
that such easement holders authorized the proposed development within the easement. 
However, staff is unable to determine whether the Commission would have taken a different 
action had they known there was a dispute over the applicants legal ability to undertake 
development in the easement. Therefore, staff recommends the Commission request 
additional investigation on this matter. 

Staff· also recommend the Commission dismiss the revocation requests claim that the 
applicants failed to comply with noticing provisions in effect at the time of filing as no 
evidence was provided that the applicants failed to comply with those provisions. 

PROCEDURAL NOTE: 

The Commission's regulations (Title 14, C,alifornia Code of Regulations) state the grounds for 
the revocation of a coastal development permit as follows: 

Section 131 05 states: 

Grounds for revocation of a permit shall be: 

(a} Intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application, where the Commission finds 
that accurate and complete information would have caused the Commission to require 
additional or different conditions on a permit or deny an application; 

(b) Failure to comply with the notice provisions of Section 13054, where the views of 
the person(s) not notified were not otherwise made known to the Commission and 
could have caused the Commission to require additional or different conditions on a 
permit or deny an application. 14 Cal. Code of Regulations, Section 13105. 

Section 13108, states: 

• 

• 

(a} At the next regularly scheduled meeting, and lifter notice to the permittee 11nd any 
persons the executive director has reason to know would be interested in the permit or 
revocation, the executive director shall report the request for revocation to the 
Commission with a prelimin11ry recommendation on the merits of the request. • 
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(b) The person requesting the revocation shall be afforded a reasonable time to present 
the request and the permittee shall be afforded a like time for rebuttal. 

(c) The Commission shall ordinarily vote on the request at the same meeting, but the 
vote may be postponed to a subsequent meeting if the commission wishes the 
executive director or the attorney general to perform further investigation. 

(d) A permit may be revoked by a majority vote of the members of the Commission 
present if it finds that any of the grounds specified in section 13105 exist. If the 
Commission finds that the request for revocation was not filed with due diligence, it 
shall deny the request. 

STAFF NOTE: 

A revocation of a permit removes a previously granted permit. Even if the permit is vested, 
i.e. the applicant has undertaken construction of the project, if the Commission revokes the 
permit, the applicant is required to stop work and if wishing to continue, to reapply for the 
project. In fact, if the evidence clearly shows that there are grounds for revocation, the 
Executive Director, upon receipt of a request for revocation, can order the project to stop 

I 

work. Section 131 07 provides, in part: 

Where the executive director determines, in accord with Section 13106, that grounds 
exist for revocation of a permit, the operation of the permit shall be automatically 
suspended until the commission votes to deny the request for revocation ... 

In this case, the Executive Director has not made a determination whether grounds exist for 
revocation so the operation of the permit has not been suspended. 

The revocation request is based on subsection (a) and (b) of section 131 05 of the 
Commission's regulations. The three elements of Section 13105(a) that must be proved 
before a permit can be revoked are: 

1) That the applicant provided incomplete or false information; AND 
2) That false or incomplete information was supplied knowingly and intentionally; AND 
3) That if the Commission had known of the information, it would have denied the 

permit or imposed different conditions. 

The three elements of Section 131 05(b) that must be proved before a permit can be revoked 
are: 

1 ) That the applicant failed to comply with the notice provisions of Section 13054 of 
th.e California Code of Regulations; AND 

2) That the views of the person(s) not notified were otherwise not made known to the 
Commission; AND 
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3) That if the Commission had known of th~ information, it could have denied the 
permit or imposed different conditions. 

In addition to· these three elements of each of the above, a person requesting revocation 
needs to have filed the revocation with due diligence. Section 131 08(d) clearly establishes 
that the Commission must deny a revocation request that has not been filed with due 
diligence. In this case, construction of the proposed project began upon issuance of Coastal 
Development Permit in April 1999. The revocation request was received on February 28, 
2000. The Commission must determine whether the delay between the start of construction 
and the filing of request for revocation precludes a finding of due diligence. 

SUBSTANTIVE DOCUMENTS: 

Coastal Development Permit files 5-97-371, 5-98-020, 5-98-064, 5-97-178, and 5-98-307. 

LIST OF EXHIBITS: 

Exhibit 1: 
Exhibit 2: 
Exhibit 3: 

Exhibit 4: 
Exhibit 5: 
Exhibit 6: 

Exhibit 7: 

Exhibit 8: 

Exhibit 9: 
Exhibit 10: 

Exhibit 11: 

Exhibit 12: 

Exhibit 13: 

Exhibit 14: 

Revocation received February 28,2000 
Staff's letter to revocation requesters dated March 8, 2000 
Revocation requesters response dated March 14, 2000 to staff's letter dated 
March 8, 2000 
Revocation requesters third letter dated March 19, 2000 
Permittees response to revocation request dated February 28, ·2000 
Additional response from permittees regarding revocation request dated 
March 23, 2000 
Additional information provided by permittees regarding confirmation that 
proposed development is being constructed per approved plans 
Additional information provided by permittees regarding confirmation of location 
of Mean High Tide Line on December 10, 1997 dated March 23, 200[0] sic 
Permittees request to postpone hearing on revocation dated March 24, 2000 
Commissions findings on approval of Coastal Development Permits 5-97-371, 
5-98-020, 5-98-064, 5-98-178 
Commission staff's letter to applicant dated December 8, 1997 regarding notice 
of incomplete information which includes request for compliance with Section 
30601.5 of the Coastal Act 
Permittees response dated December 10, 1997 including response regarding 
Section 30601.5 of the Coastal Act 
Preliminary title report showing presence of easement and identity of easement 
holders 
Permittees showing regarding legal ability to undertake development provided 
during condition compliance. 

• 

• 

• 
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Although the staff report combines the analysis for the five permits covered by the revocation 
request, the Commission must vote separately on the question of whether each permit should 
be revoked. 

I. STAFF RECOMMENDATION, MOTIONS AND RESOLUTIONS. 

Staff recommends that the Commission make the following motions and adopt the following 
resolutions. 

The Commission must act separately on each motion. 

MOTION #1 

I move the Commission continue consideration of revocation request R5-97-371 and 
direct staff to investigate the topics discussed at this hearing and in the staff 
recommendation. 

Staff recommends a YES vote on the motion. This will result in continuance of this matter to 
a later hearing and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present • 

RESOLUTION TO CONTINUE HEARING ON REVOCATION 

The Commission hereby continues the hearing on revocation of the Commission decision on 
Coastal Development Permit No. 5-97-371 so that the Executive Director can investigate 
whether grounds exist for revocation pursuant to Section 131 05 of Title 14 of the California 
Code of Regulations. 

MOTION #2 

I move the Commission continue consideration of revocation request R5-98..020 and 
direct staff to investigate the topics discussed at this hearing and in the staff 
recommendation. 

Staff recommends a YES vote on the motion. This will result in continuance of this matter to 
a later hearing and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO CONTINUE HEARING ON REVOCATION 

The Commission hereby continues the hearing on revocation of the Commission decision on 
Coastal Development Permit No. 5-98-020 so that the Executive Director can investigate 
whether grounds exist for revocation pursuant to Section 131 05 of Title 14 of the California 
Code of Regulations. 
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I move the Commission continue consideration of revocation request R5-S8-064 and 
direct staff to investigate the topics discussed at this hearing and in the staff 
recommendation. 

Staff recommends a YES vote on the motion. This will result in continuance of this matter to 
a later hearing and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO CONTINUE HEARING ON REVOCATION 

The Commission hereby continues the hearing on revocation of the Commission decision on 
Coastal Development Permit No. 5-98-064 so that the Executive Director can investigate 
whether grounds exist for revocation pursuant to Section 131 05 of Title 14 of the California 
Code of Regulations. 

MOTION #4 

/move the Commission continue consideration of revocation request R5-S8-178 and 

• 

direct staff to investigate the topics discussed at this hearing and in the staff • 
recommendation. . 

Staff recommends a YES vote on the motion. This will result in continuance of this matter to 
a later hearing and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present. 

RESOLUTION TO CONTINUE HEARING ON REVOCATION 

The Commission hereby continues the hearing on revocation of the Commission decision on 
Coastal Development Permit No. 5-98-178 so that the Executive Director can investigate 
whether grounds exist for revocation pursuant to Section 131 05 of Title 14 of the California 
Code of Regulations. 

MOTION #5 

I move the Commission continue consideration of revocation request R5-S8-307 and 
direct staff to Investigate the topics discussed at this hearing and In the staff 
recommendation. 

Staff recommends a YES vote on the motion. This will result in continuance of this matter to 
a tater hearing and adoption of the following resolution and findings. The motion passes only 
by affirmative vote of a majority of the Commissioners present. 

• 
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RESOLUTION TO CONTINUE HEARING ON REVOCATION 

The Commission hereby continues the hearing on revocation of the Commission decision on 
Coastal Development Permit No. 5-98-307 so that the Executive Director can investigate 
whether grounds exist for revocation pursuant to Section 131 05 of Title 14 of the California 
Code of Regulations. 

II. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. PROJECT DESCRIPTION AND BACKGROUND 

Coastal Development Permit 5-97-371 

On August 13, 1998, the Commission approved Coastal Development Permit 5-97-371 for the 
following development: Construct a shoring system across five lots to stabilize Bay Drive 
including the installation of: 1) a shoring wall comprised of shoring piles and shotcrete 
adjacent to Bay Drive and the adjacent homes at 21 and 33 Bay Drive, 2) overexcavation and 
recompaction of slide debris (44,000 cubic yards of grading-22,000 cubic yards of cut and 
22,000 cubic yards of fill) to create a buttress fill, 3) a buried toe protection wall near the toe 
of the slope. and 4) installation of drainage devices. No homes were proposed to be 
constructed as part of this project. Also approved was the merger of three of the five existing 
lots into two lots (resulting in a new total of 4 lots, with the 27 Bay Drive address eliminated 
as a result}. The approved permit was subject to nine special conditions regarding 1) 
assumption of risk and no future shoreline protective devices, 2) compliance with geotechnical 
recommendations, 3) revised plans showing revised sidewall design, 4) requirements for 
homes to be built on lots including minimum factor of safety, pool design, conformance with 
stringline, landscaping, and prohibition of pathways built to the beach, 5) landscaping • 
requirements, 6) construction staging requirements, 7) identification of a debris disposal site, 
8) requirements for installation of inclinometers, and 9) requirement to demonstrate legal 
ability to undertake proposed development (Exhibit 10). The approved Coastal Development 
Permit was issued on April 26, 1999. 

On April 7, 1999, the Executive Director issued a Notice of Proposed Permit Amendment and 
opened a ten day objection period pursuant to the requirements for immaterial amendments 
established in Section 13166 of the Title 14 of the California Code of Regulations. No written 
objections were received within the ten day appeal period and immaterial amendment 
5-97-371-A1 was issued on April 26, 1999. Coastal Development Permit Amendment 
5-97-371-A 1 authorized changing the support for the shoring system from the previously 
approved tie back system (which extended onto adjacent properties) to a system using 
concrete rakers, grade beams, and deadman piles (contained within the project site). The 
system will include installation of 13 deadman piles, grade beam and raker support structures 
including 26 deadman piles (2 per support structure). This system will provide support for the 
shoring wall. Upon completion of the project, these structures will be subsurface. Additional 
modifications include replacement of a 60 foot section of the northernmost extension of the 
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previously approved buried toe protection wall with a caisson shoring wall that will serve a 
dual purpose as a buried shoring wall and toe protection wall. Finally, a concrete v-ditch is 
approved along the northernmost property line to direct sheet flow run-off from the project 
site into a non-erosive energy dissipater bubbler outlet at the toe of the slope. 

On December 24, 1999, the Executive Director issued another Notice of Proposed Permit 
Amendment and opened a ten day objection period pursuant to the requirements for 
immaterial amendments established in Section 13166 of the Title 14 of the California Code of 
Regulations. No written objections were received within the ten day objection period and 
immaterial amendment 5-97-371-A2 was issued on January 19, 2000. Coastal Development 
Permit Amendment 5-97-371-A2 authorized redesign of the 60 foot section of the buried toe 
protection wall changed under amendment 5-97-371-A 1 back to the design approved under 
permit 5-97-371 so that the toe wall can tie into the approved toe wall at 33 Bay Drive (i.e. 
5-99-331). 

Coastal Development Permit 6-98-020 

On August 13, 1998, the Commission approved Coastal Development Permit 5-98-020 for 
the construction of a 3, 720 square foot, 5-level, single-family home at 23 Bay Drive, Laguna 
Beach, Orange County. The approved development included an attached two-car garage and 
two uncovered parking spaces, 997 square feet of deck area, an 840 square foot swimming 
pool terrace with swimming pool and hardscape. The approved home would step down a 
repaired coastal bluff and be 57'6"' from its lowest level to the highest point of the roof. The 
top of the approved home would extend ten feet above the centerline of Bay Drive. Also 
approved is 9,984 cubic yards of grading (4,992 cubic yards of cut and 4,992 cubic yards of 
fill). 

The approval was subject to six special conditions requiring 1) recordation of an 
assumption-of-risk deed restriction including prohibition of future shoreline protective devices, 
2) conformance with geotechnical recommendations, 3) revised landscape plans, 4) 
prohibition of staging and storage of construction materials and equipment on the beach, 5) 
identification of a disposal site, and 6) a plan to prevent leaks from swimming pools including 
monitoring devices. The approved coastal development permit was issued on October 19, 
1999. 

On October 14, 1999, the approved permit was transferred to Bay Drive Investment Group 
pursuant to Coastal Development Permit Transfer Request 5-98-020-T1. According to the 
transfer request, the representative of Bay Drive Investment Group is Mr. Jim Conrad. 

Coastal Development Permit 6-98.084 

On August 13, 1998, the Commission granted to Troy and Celeste Barnes Coastal 
Development Permit 5-98-064 for the construction of a 3, 719 square foot, 5-level, 
single-family residence at 25 Bay Drive, Laguna Beach, Orange County. The approved 
development included a 662 square foot two-car garage, 812 square feet of decks, a covered, . 
open-air pool terrace and game room, swimming pool and patio area, and 7,662 cubic yards of 

• 

• 

• 



• 

• 

• 

R5-97-371; R5·98-Q20 
R5-98-064; R5-98-178; R5-98-307 

Revocation Requests 
Page 9 of 21 

grading (3,831 cubic yards of cut and 3,831 cubic yards of fill). The approved home would 
terrace down a rebuilt coastal bluff and be 61 feet high from the pool terrace level to the top 
of the roof of the garage,. with the top of the home extending 11' above Bay Drive. 

The approval was subject to six special conditions requiring 1) recordation of an 
assumption-of-risk deed restriction including prohibition of future shoreline protective devices, 
2) conformance with geotechnical recommendations, 3) revised landscape plans, 4) prohibition 
of staging and storage of construction materials and equipment on the beach, 5) identification 
of a disposal site, and 6) a plan to prevent leaks from swimming pools including monitoring 
devices. The approved coastal development permit was issued on October 20, 1999. 

Coastal Development Permit 5·98·178 

On August 13, 1998, the Commission granted to Tim McMullen Coastal Development Permit 
5-98-178 for the construction of a 5,099 square foot, 5-level, single-family residence at 31 
Bay Drive, Laguna Beach, Orange County. The approved development included an attached 
742 square foot three car garage, 1,935 square feet of deck area, swimming pool, spa, 
landscaping, and 12,900 cubic yards of grading (6,450 cubic yards of cut and 6,450 cubic 
yards of fill). The approved home would terrace down a repaired coastal bluff and be 62 feet 
tall from the pool level to the top of the roof of the garage. The approved home would only 
extend 11 ' above the centerline of Bay Drive • 

The approval was subject to six special conditions requiring 1 ) recordation of an 
assumption-of-risk deed restriction including prohibition of future shoreline protective devices, 
2) conformance with geotechnical recommendations, 3) revised landscape plans, 4) prohibition 
of staging and storage of construction materials and equipment on the beach, 5) identification 
of a disposal site, and 6) a plan to prevent leaks from swimming pools including monitoring 
devices. The approved coastal development permit was issued on October 19, 1999. 

On October 20, 1999, the approved permit was transferred to C &. M Development, LLC 
pursuant to Coastal Development Permit Transfer Request 5-98-178-T 1 • According to the 
transfer request, the representative of C &. M Development, LLC is Mr. Jim Conrad. 

Coastal Development Permit 5-98-307 

On October 13, 1998, the Commission granted to Charles and Valerie Griswold Coastal 
Development Permit 5-98-307 for the construction of a 5,078 square foot, 5 level 
single-family residence at 29 Bay Drive, Laguna Beach, Orange County. The approved 
development included an attached 750 square foot three-car garage and 1 ,278 square feet of 
deck area, and 12,250 cubic yards of grading. 

The approval was subject to six special conditions requiring 1 ) recordation of an 
assumption-of-risk deed restriction including prohibition of future shoreline protective devices, 
2) conformahce with geotechnical recommendations, 3) revised landscape plans, 4) 
prohibition of staging and storage of construction materials and equipment on the beach, 5) 
identification of a disposal site, and 6) a plan to prevent leaks from swimming pools including 
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monitoring devices. This permit has not yet been issued because the prior to permit issuance 
conditions have not been satisfied. 

B. BASIS FOR REVOCATION REQUEST AND REVOCATION REQUEST'S CONTENTIONS. 

On February 28, 2000, the Commission offices received a revocation request from Craig 
Brown, Tim Hamchuck, David Emmes, John Burns, and Tom Hopper (Exhibit 1). The request 
was entitled: 

Reguest and Application for Revocation of Coastai Construction Permit for Projects at 
23-31 Bay Drive [Originally Application Nos. 5-97-371, 5-98-020,-5-98-064, and 
5-98-178) Pursuant to Administrative Regulation ffitle 14, Natural Resources, Division 
5. 5, California Coastal Commission, Chapter 1, Article 16, § § 13054(e), 131 05(b), and 
13106}. 

The request listed a number of items in support of a contention that the subject permits could 
be revoked based on inadequate notice pursuant to Section 13054 of the California Code of 
Regulations and intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application. The revocation request explicitly 
requests revocation on grounds established in Section 13105(b). However, information 
contained within the revocation request also contends that inaccurate, erroneous or 

• 

incomplete information was submitted. Therefore, the revocation request has been • 
interpreted as asserting grounds for revocation based upon both Section 13105(a) (i.e. 
intentional inclusion of inaccurate, erroneous or incomplete information) and Section 131 05(b) 
(i.e. inadequate notice). 

In addition, the revocation request explicitly requests revocation of Coastal Development 
Permits 5-97-371, 5-98-020, 5-98...064, and 5·98-178. However, the request also refers to 
the applications regarding development at 23 to 31 Bay Drive. Therefore, the revocation 
request has been interpreted to include a request for revocation of Coastal Development 
Permit 5-98-307 for the proposed single family residence at 29 Bay Drive, which is between 
23 and 31 Bay Drive and is one of the lots upon which the shoring system and lot subdivision 
is occurring under COP 5-97-371. 

The request for revocation was supplemented by additional information submitted by the 
revocation requesters in letters dated March 14, 2000 (Exhibit 3), and March 19, 2000 
(Exhibit 4). In addition, the permittees have submitted preliminary rebuttals to the revocation 
request (Exhibits 5, 6, 7, and 8). 

1.. SUMMARY OF REVOCATIONS CONTENTIONS 

a. The applicants failed to comply with the noticing provisions of .Section 
1 3054 of Title 14 of the California Code of Regulations 

4. The undersigned ere, lind were at the time the permlt-holder(s) sought • 
the Permit from the Coastal Commission, dominant holders of an 
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beach·use easement ("the Easement") over the properties at issue. The 
Easement is properly and publicly recorded in the deeds of both the 
permit applicant{s) and the undersigned property holders. As such, the 
undersigned were "interested parties known to the applicant" within the 
meaning of Section 13054. 

5. The undersigned hereby represent that they were not properly notified 
of any proceedings regarding the Permit. The undersigned also believe 
there are more than 50 other similarly situated property holders who also 
failed to receive proper notices regarding the Permit. Many Easement 
holders live out of the community and have no notice of the Permit, the 
associated project, or of any proceedings related thereto. 

b. The applicants submitted inaccurate, erroneous, or incomplete 
information with respect to a private recreational beach use easement 
within which a portion of the proposed development occurs • 

•.. C. Their belief that the Project substantially and improperly encroaches 
upon the Easement-holders' property rights, ..• 

.• . D. Their belief that the Project encroaches upon and permanently alters 
the beach, the natural coastal erosion process, and thus necessarily 
permanently alters the nature of their property rights as easement 
holders ..• 

... Had the easement-holders been heard, they would have presented 
evidence that they hold an easement over portions of the properties upon 
which the applicant received a permit to construct a toe wall and 
otherwise grade, compact, re-compact, landscape, and construct 
drainage ... 

•• • Thus, the easement-holders would have provided facts ·and evidence 
{the recorded Tract 970 map) which would have established that the 
projects encroach upon their easement and thus the applicants did not 
and do not have th.e legal right to carry out the project as approved. 

c. The applicant submitted inaccurate, erroneous, or incomplete information 
regarding the location of the mean high tide line. 

A. Their belief that the Permit (now granted) is based upon an inaccurate 
survey of the mean-high tide line of the beach at the project; 

B. The Easement holders have, and did have at the time of the Permit 
hearing, a survey of the tide line which is substantially in conflict with 
the tide line survey privately commissioned and presented by the 
applicants. 
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•.. However, the easement-holders would have presented evidence that 
the high-tide line sits substantially closer (approximately 86 feet 
closerJ(see Exhibit "A" and Tract 970 map previously submitted) to the 
base of the projects and the toe wall than the applicants and their 
experts represented. This would imply a substantially higher erosion rate 
than the Combined Staff Report concluded (since the base of the 
projects sit only 21 feet away from the high-tide line) and would have 
caused the Commission to require the projects and toe wall be moved 
further away from the high-tide line to minimize the erosion problem 
created by the projects. 

d. The revocation requesters maintain that the Commission should 
reconsider approval of the proposed development as the development 
does not minimize the alteration of natural landforms • 

•. • §30251 requires permitted development to "minimize the alteration of 
natural/and forms". The easement-holders would have presented 
evidence that the slope and toe wall at Issue at the base of the projects, 
as designed, did not minimize the alteration of natural/and forms as 
required by §30251. 

The Tract 970 map marks exactly where the toe of the slope 
naturally sat some years ago. The Combined Staff Report itself notes 
several unnatural occurrences over the past 20 years, especially in 1992 
when an old house at 23 Bay Dive was demolished. (See Combined Staff 
Report, page 14, paragraph "B'J. The easement-holders, if properly 
noticed, would have presented evidence that the 1992 demolition of the 
former 23 Bay Drive home was illegally accomplished without permits 
and that a lawsuit ensued over the fact that the illegal demolition 
contributed to the degradation of the slope. The easement-holders would 
have argued that the natural/and form of the permitted area included the 
toe of the slope sitting as it is marked on the Tract 970 plot map and 
that a sandy beach existed in front of the original, natural slope toe. The 
plot map shows the natural toe of the slope 3D-40 feet north of where it 
sits under the current permitted plans. The easement-holders would 
argue that the slope was unnaturally pushed seawerd by unnetural, 
man-made occurrences (such as the 1992/mproper.demolition). Thus the 
epproved toe wall, and the developers efforts to grade, compact, 
re~compact, and landscape this man-created extension of the slope, 
substantially Interfere with the natural/and forms of the erea in violation 
of §30251. 

• 

•• 

• 
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DISCUSSION OF THE REVOCATION REQUESTS CONTENTIONS WITH RESPECT TO 
SECTION 13105 OF TITLE 14 OF THE CALIFORNIA CODE OF REGULATIONS. 

Each of the contentions asserted in the revocation request is evaluated below. 

1. CONTENTIONS RELEVANT TO SECTION 13105(b) 

The revocation requesters cite grounds pursuant to Section 13105(b) of the California Code of 
Regulations. Section 13105(b) of the California Code of Regulations state: 

Grounds for revocation of a permit shall be: 

(b) Failure to comply with the notice provisions of Section 7 3054, where the views of 
the person(s) not notified were not otherwise made known to the Commission and 
could have caused the Commission to require additional or different conditions on a 
permit or deny an application. 

Accordingly, Section 131 05(b) establishes three "tests• which must be passed in order for 
the grounds for revocation to be met. These tests are 1) Did the applicant fail to comply with 
the notice provisions of Section 13054 of the California Code of Regulations?; 2) Were the 
views of the person(s) not notified otherwise not made known to the Commission?; and 3) 
Could the views of the persons not notified which were not otherwise made known to the 
Commission have caused the Commission to require additional or different conditions on a 
permit or deny an application 1 

a. Did the applicant fail to comply with the notice provisions of Section 
13054 of the California Code of Regulations? 

The revocation requesters state that, at the time the permit-holder(s) sought the subject 
coastal development permits, they were holders of a beach use easement over the subject 
properties. According to the revocation requesters, as easement holders, they were known 
interested parties whom, pursuant to Section 13054 of the California Code of Regulations, 
should have received written notice that the subject coastal development permit applications 
were pending before the Coastal Commission. The revocation request references the 
following language in Section 13054(a): 

(a) For applications filed after the effective date of this subsection, the applicant shall 
provide names and addresses of, and stamped envelopes for adjacent landowners and 
residents, and other interested persons as provided in this section. The applicant shall 
provide the commission with a list of:[ ... ] 

(3) the names and addresses of all persons known to the applicant to be interested in 
the application, including those persons who testified at or submitted written 
comments for the local hearing(s) • 
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This list shall be part of the public record maintained by the commission for the 
application. 

However, the above language of Section 13054(a) is the language approved as a result of 
changes to the regulations approved by the California Office of Administrative Law which 
became effective on October 20, 1999. Prior to October 20, 1999, and effective from 
September 31, 1981 to October 19, 1999, the language of Section 13054(a) of Title 14 of 
the California Code of Regulations was as follows: 

(a) For applications filed after the effective date of this subsection, the applicant shall 
provide notice to adjacent landowners and residents as provided in this section. The 
applicant shall provide the commission with a list of the addresses of all residences, 
including apartments and each residence within a condominium complex, and all 
parcels of real property of record located within one hundred feet of the perimeter of 
the parcel on which the development is proposed end the name and address of the 
owner of record on the date on which the application is submitted, of any such parcel 
which does not have an address or is uninhabited. This list shell be part of the public 
record maintained by the commission for the application. The applicant shall also 
provide the commission with stamped envelopes for ell parcels described above. 
Separate stamped envelopes shall be addressed to •owner"' and to •occupant"' except 

• 

that for parcels which do not have addresses or are not occupied, the envelopes shall • 
include the name and address of the owner of record of the parcel. The applicant shall 
also place a legend on the front of,eech envelope including words to the effect of 
"'Important. Public Hearing Notice."' The executive director shall provide an 
appropriate stamp for the use of applicants in the commission office. The legend shall 
be legible and of sufficient size to be reasonably noted by the recipient of the envelope. 
The executive director may waive this requirement and may require that some other 
suitable form of notice be provided by the applicant to those interested persons, upon 
a showing that this requirement would be unduly burdensome; a statement of the 
reasons for the waiver shall be placed in the project file. [emphasis added] 

The subject applications were filed on December 30, 1997 (5-97-371 ), January 20, 1998 
(5-98-020), AprilS, 1998 (5-98-064), May 8, 1998 (5-98-178), and July 30, 1998 
(5-98-307). Since all of the subject applications were filed before the effective date of the 
regulations approved by the Office of Administrative Law in 1999, the subject applications 
were governed by the regulations in effect between September 1981 and October 1999. 

Section 13054(a) effective between September 1981 and October 1999 did not include 
language requiring applicants for coastal development permits to provide notice to all persons 
known to the applicant to be interested in the application. Section 13054(a) of the 
regulations in effect at the time of filing of the subject applications required the applicant to 
provide notice to owners and occupants of parcels of r~al property within 1 00 feet of the 
perimeter of the parcels on which the development was proposed. Based on information 
submitted by the applicants, the persons seeking revocation were not owners or occupants of • 
parcels of real property within 1 00 feet of the perimeter of the parcels on which the 
development was proposed. 



• 
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Therefore, the Commission finds the revocation request does not demonstrate that the 
applicants failed to comply with Section 13054 of Title 14 of the California Code of 
Regulations in effect at the time the subject coastal development permit applications were 
filed. Since the revocation request does not establish a failure to comply with Section 13054 
in effect at the time of filing, the revocation request does not demonstrate the grounds 
necessary for revocation of the subject coastal development permits as defined in Section 
13105(b) of Title 14 of the California Code of Regulations. Therefore, the request for 
revocation of Coastal Development Permits 5-97-371, 5-98-020, 5-98-064, 5-98-178, and 
5-98-307 based upon Section 131 05(b) is denied. 

The revocation requesters have stated certain views which would have been presented to the 
Commission had they been notified pursuant to Section 13054 of the California Code of · 
Regulations. Since the Commission has found that the revocation request does not 
demonstrate that the applicants failed to comply with Section 13054 of the California Code of 
Regulations in effect at the time of filing, the Commission finds it need not address whether 
the views stated in the revocation request were otherwise made known to the Commission 
and could have caused the Commission to take a different action. 

2. . CONTENTIONS RELEVANT TO SECTION 13105(a) 

Although the revocation request does not explicitly state that the revocation is being sought 
on grounds established by Section 131 05(a) of the California Code of Regulations, 
Commission staff have interpreted the request as seeking revocation on such grounds 
because the revocation request states contentions which allege the subject coastal 
development permits may be revoked consistent with the grounds established by Section 
13105(a) of the California Code of Regulations. 

Section 13105(a) states: 

Grounds for revocation of a permit shall be: 

(aJ Intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application, where the Commission finds 
that accurate and complete information would have caused the Commission to require 
additional or different conditions on a permit or deny an application; 

Therefore, pursuant to Section 131 05(a) of the California Code of Regulations, three elements 
that must be proved before a permit can be revoked are: 

1) That the applicant provided incomplete or false information; AND 
2) That false or incomplete information was supplied knowingly and intentionally; AND 
3) That if the Commission had known of the information, it would have imposed 

different conditions or would have denied the permit • 
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a. Evaluation of claim that the applicant submitted inaccurate, erroneous, or 
incomplete Information with respect to the location of the mean high tide 
line. 

The revocation request asserts that the applicants submitted an inaccurate mean high tide line 
survey. In addition, the revocation request states that there is a mean high tide line survey 
which conflicts with the survey provided by the applicants. 

The mean high tide line surveys in question include a me~n high tide line survey commissioned 
by the applicants dated December 11, 1997, and prepared by Toal Engineering of San 
Clemente, California (Exhibit 8), and a mean high tide line survey obtained in August 1930 
which was drawn upon Tract Map 970 filed with the County of Orange on September 12, 
1930 (Exhibit 3, page 7). These two mean high tide line depictions are shown on exhibits 
contained within the staff reports prepared for the Commission hearings on the subject 
permits which occurred in April 1998, August 1998, and October 1998. For instance, the 
applicants' mean high tide line survey was included as Exhibit I in the Apri11998 staff report 
and Exhibit 23 within the Combined Staff Report for the August 1998 hearing. In addition, 
the August 1930 mean high tide line survey appears on Exhibit C of the April 1998 staff 
report and Exhibits 4 and 7 of the August 1998 staff report. 

• 

There is no information in the record to suggest that the applicant provided incomplete or 
false information regarding the location of the mean high tide line. During filing of the • 
application, the applicant did su~bmit information showing the location of the mean high tide 
line prepared in August 1930. Due to the age of the mean high tide line survey and the fact 
that conditions change over time, Commission staff requested that the applicant submit an 
updated mean high tide line survey (Exhibit 11, page 1 ). The applicant complied with the 
request and submitted a survey prepared in December 1997 (Exhibit 3, page 25 and 
Exhibit 8). 

The mean high tide line survey prepared in 1997 was prepared by a licensed surveyor and the 
survey is affixed with the surveyors licensure seal (Exhibit 3, page 25). There is no 
information to indicate the survey prepared by the surveyor was tampered with prior to 
submittal to the Commission. In addition, the permittees have submitted a statement 
prepared by the surveyor affirming the location of the mean high tide line on the date the 
survey was obtained (Exhibit 8). 

The fact th~t there are two differing mean high tide line surveys does not indicate that either 
of the mean high tide line surveys are inaccurate nor does it mean that the surveys conflict 
with one another. The mean high tide line is ambulatory. Changing seasonal beach profiles 
and tidal conditions result in different mean high tide lines. A mean high tide line survey 
performed on a certain date would reflect the mean high tide line on that date. No 
information, such as a mean high tide line survey performed the same day as the applicants' 
mean high tide line survey, has been submitted which indicates that the survey submitted by 
the applicants was inaccurate or erroneous. In addition, the fact that two mean high tide line 
surveys performed on different dates show different results is not indicative of a conflict • 
between the two surveys. Rather, the two surveys show that the mean high tide line is 



• 

• 

• 

ambulatory. 
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A review of information in the record by Commission staff does not indicate that the 
applicants submitted false or misleading information regarding the mean high tide line or that 
the applicants intended to submit false or misleading information. In fact, information 
regarding both mean high tide line surveys were submitted to staff and were presented to the 
Commission as exhibits in the staff recommendation. Therefore, the revocation request on 
this basis must be denied. 

In addition, even if the Commission found that the applicant had intentionally submitted false 
or misleading information regarding the mean high tide line survey, the revocation request 
does not establish that the Commission would have required additional or different conditions 
or denied the application based on this information. The revocation request states that, if the 
differing mean high tide line surveys were called to the attention of the Commission, the 
Commission would have required different conditions to address erosion of the toe of the bluff 
because the 1930 mean high tide line survey suggests that erosion would occur more quickly 
than represented by the applicant. However, in addition to mean high tide line surveys, the 
applicant submitted a coastal engineering analysis to evaluate the potential for erosion of the 
proposed toe of bluff due to wave action. 

The coastal engineering assessment for the subject development is contained within three 
documents prepared by Noble Consultants, Inc. of Irvine, California dated April 2, 1998, May 
12, 1998, and June 23, 1998. These letters clearly establish that, over time, the slope 
between the buttress fill toe protection wall and the proposed toe of slope would erode due to 
wave action. Based on this conclusion, the coastal engineer recommended the installation of 
the buried buttress fill toe protection wall in order to protect the buttress fill. In addition, the 
coastal engineer evaluated the location of the buttress fill toe protection wall with respect to 
erodibility of the slope. The coastal engineer concludes that the optimal location for the 
buried buttress fill toe protection wall was 25 to 30 feet landward of the existing slope/sand 
boundary line, as proposed. At this particular location, there was a balance between time to 
exposure and size of wall. A more landward alignment would result in the need for a taller 
buried wall that, when exposed, would appear more massive than the one needed for the 
proposed location. Therefore, even if the revocation request did establish that the applicants 
had intentionally submitted false or misleading information, the revocation request does not 
establish how additional mean high tide line survey information would have caused the 
Commission to require additional or different conditions or deny the application. 

In addition, the applicants asserted that no future protective devices would be necessary for 
the proposed development. In order to ·assure that the proposed development was consistent 
with Sections 30235 and 30253 of the Coastal Act, the Commission imposed several special 
conditions. Of particular note is an assumption-of-risk deed restriction including a no future 
protective devices restriction. Therefore, in the event that the applicants' conclusions 
regarding the need for protective devices was erroneous, the no future protective devices 
clause requires the permittees to seek remedies which do not result in the construction of 
protective devices. Accordingly, the revocation request's concerns regarding the rate of 
erosion have already been addressed through special conditions previously imposed ~Y the 



Commission. 

·--------------------------

R5-97-371; R5-98-020 
R5-98-064; R5-98-178; R5-98·307 

Revocation Requests 
Page 18 of 21 

Therefore, the Commission finds that the ·revocation request based upon a claim that the 
applicants intentionally submitted false or misleading information regarding the mean high tide 
fine does not· establish the grounds necessary to revoke the subject coastal development 
permits pursuant to Section 131 05(a) of Title 14 of the California Code of Regulations 
because the revocation request does not establish that (1) the applicants intentionally 
submitted erroneous information regarding the mean high tide line or (2) that additional mean 
high tide line information would have caused the Commission to require additional or different 
conditions or deny the proposed applications. 

b. Evaluation of claim that the applicants submitted Inaccurate, erroneous, 
or incomplete information with respect to a privata recreational beach 
use easement within which a portion of the proposed development 
occurs. 

The revocation request states that a portion of the proposed development occurs within a 
private recreational beach use easement which is recorded across all of the subject properties 
between the toe of slope and the mean high tide line. The revocation request states that the 
applicant does not have the legal ability to undertake development within this easement. 

The recorded private beach use easement is described in recorded documents as follows: 

There is also hereby conveyed as an appurtenance to the hereinbefore described 
property an easement for the use and convenience of the grantee in common with the 
record owners of lots in Tracts 970 and 971, and the Northeast Quarter (NE'AJ of 
Section 8, Township 8 South, Range 8 West, S.B.B.M., over that portion of Lots 26 to 
32, Inclusive of Tract 970, between the foot of the slope and the line of ordinary high 
tide of the Pacific Ocean, as shown on a map of Tract 970, herein before referred to. 

The map of Tract 970 filed with the County of Orange on September 12, 1930, shows a line 
depicting the "toe of slope• and a line depicting the "ordinary high tide• as referenced within 
the language of the private easement. The private recreational use easement occurs between 
the •toe of slope• and •ordinary high tide• lines shown on Tract Map 970 and ranges from 40 
to 70 feet wide across the 200 foot length of the project site (Exhibit 3, page 7). The 
proposed development includes the construction of drainage devices, a 36 foot long portion of 
the approximately 140 foot long subsurface buttress toe protection wall, landscaping, as well 
as grading within the beach use easement. The 36 foot long portion of subsurface buttress 
toe protection wall extends a maximum of 8 feet into the easement and the re-graded 
landslide debris extends between 1 0 to 40 feet into the easement. 

The presence of the recreational easement was known to the Commission. The staff reports 
for the April 1998, August 1998, and October 1998 Commission hearings contain a 

• 

description of the recreational use easement. In addition, drawings included as exhibits to the • 
staff reports show the presence of the easement. However, based upon Commission staff's 
review of the written and oral record, the Commission was not aware of any claim that the 
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applicant did not have the legal right to carry out the proposed project. 

With respect to property ownership and the filing of a coastal development permit application, 
Section 30601.5 of the Coastal Act states: 

Kfletv· ths IIP(Jiicant for a coastal development permit is not the owner of a fee interest 
in the property on which a proposed development is to be located, but can 
demonstrate a legal right, interest, or other entitlement to use the property for the 
proposed development, the commission shall not require the holder or owner of any 
superior interest in the property to join the applicant as coapplicant. All holders or 
owners of any other interests of record in the affected property shall be notified in 
writing of the permit application and invited to join as coapplicant. In addition, prior to 
the issuance of a coastal development permit, the applicant shall demonstrate the 
authority to comply with all conditions of approval. 

The Three Arch Bay Association is a homeowners association which owns and manages 
private common areas, such as roads and several beach accessways, within the private 
community of Three Arch Bay. During the filing of the subject applications the applicant was 
requested to comply with Section 30601.5 of the Coastal Act (Exhibit 11 ). In response, the 
applicant submitted copies of property deeds, a copy of a private recreational use easement, 
and information indicating that an invitation was extended to the Three Arch Bay Association 
to join as co-applicant. In a letter dated December 17, 1997, Three Arch Bay Association 
declined to join as co-applicant and authorized the applicant to proceed with the applica~ion 
(Exhibit 12). There is no evidence in the files to indicate that any other persons having a legal 
interest in the subject properties were notified of the pending application and invited to join as 
co-applicants pursuant to Section 30601 • 5 of the Coastal Act. As noted below, staff have 
subsequently learned that the Three Arch Bay Association is not the sole owner of the subject 
private recreational beach use easement, and may not have any ownership interest in the 
easement. 

Also, Special Cond.ition 9 of Coastal Development Permit 5-97-371 required the applicants, 
prior to issuance of the coastal development permit, to submit evidence of the legal ability to 
undertake the proposed development. In response, the applicants submitted a letter from 
Three Arch Bay Association dated April 13, 1999, indicating authorization to proceed with the 
proposed development in the recreational easement area !Exhibit 14). No other persons with 
a legal interest in the property were identified and there is no evidence in the files to indicate 
that notice of the pending application was provided to or permission to proceed was sought or 
obtained from any other persons with a legal interest in the property. 

While the applicant sought the approval of Three Arch Bay Association with respect to legal 
ability to proceed with development, the revocation request states that the Three Arch Bay 
Association does not own the recreational easement within which a portion of the proposed 
development is occurring. Rather, the recreation easement was conveyed to and is owned by 
the individual lot owners within Tracts 970 and 971, and the lot owners within the Northeast 

• Quarter (NE%) of Section 8, Township 8 South, Range 8 West, S.B.B.M. 
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Thus, the individual lot owners within Tracts 970, 971, and within the Northeast Quarter 
(NE~) of Section 8, Township 8 South, Range 8 West, S.B.B.M. have a legal interest in the 
property affected by the proposed development. However, during the filing of the application, 
the applicants for the subject coastal development permits did not show evidence of 
compliance with Section 30601.5 of the Coastal Act with respect to the individual 
recreational easement holders outlined within the language of the easement. The applicants 
failed to fufly comply with Section 30601.5 of the Coastal Act even though staff explicitly 
requested that such compliance ba fully evidenced. Therefore, it appears that the applicants 
did provide incomplete and/or erroneous Information regarding ownership in the filing of the 
coastal development permit applications. 

• 

In filing incomplete and/or erroneous information regarding ownership, there is evidence that 
such information was knowingly and intentionally not provided. The applicants were 
represented as fee owners of the subject properties. The property grant deeds submitted as 
evidence of ownerst"aip indicate that ownership was acquired within the last 11 years (i.e. the 
oldest transfer occurred in 1989). The private recreational use easement in question was 
conveyed and recorded on all of the affected properties in the early 1930's. Several title 
reports submitted by the applicants during condition compliance of the subject permits shows 
the recorded easement as encumbrances on the subject properties since the early 1930's 
(Exhibit 13). During the transfer of property, which occurred after conveyance of the 
easement, the presence of the easement and the identity of the easement holders would have 
been revealed as was shown on the title reports submitted during condition compliance. • 
Therefore, the applicants, as fe' interest owners who purchased the property after It had been 
encumbered by the easement, would have known of the presence of the easement and the 
Identity of the easement holders. While the applicants did submit a copy of the easement 
during filing of the application, the applicants did not indicate there were any other easement 
holders, other than the Three Arch Bay Association. The evidence in the record indicates that 
the applicants knew there were other easement holders and intentionally declined to submit 
evidence of an invitation to such easement holders to join as co-applicants. Had such an 
invitation been extended, the Commission would have been made aware of a dispute 
regarding the applicants ability to undertake development within the easement. 

Even though there is evidence that the applicants knowingly and intentionally provided 
incomplete and/or erroneous information regarding the legal ability to undertake development 
on the subject property, it remains unclear whether there is a valid dispute over the ability of 
the landowner to develop within the easement and thus whether the Commission would have 
imposed additional or different conditions on the permit or have denied the permits. 

Commission staff have reviewed the language of the easement to evaluate whether or not the 
dispute over the applicants legal ability to develop within the easement is valid. In this case, 
landslide activity resulted in the deposition of landslide material within the easement. The 
applicants did not propose to encroach further into the easement than had already occurred as 
a result of the landslide. Instead, the applicant proposed to excavate and recompact the 
landslide material but not to change the location of the material. Based upon the copies of the 
easement provided to staff by the applicants and revocation requesters, there does not appear • 
to ba any language which expressly deals with landslide events. It is unclear what, if any, 
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obligation exists for a landowner to reconstruct land burdened by an easement when the 
character of the land has been altered by a landslide. It is also unclear whether the landowner 
could be prevented from developing within the easement area after the landslide. Therefore, 
it is not known if the landowner had the legal ability to undertake development within the 
easement. 

It is also unclear whether the Commission would have imposed additional or different 
conditions or denied the applications in light of the question regarding the landowner's legal 
ability to undertake development within the easement. In other words, how does the 
landowner's ability to develop in the easement area affect the approvability of the project 
under Chapter 3 of the Coastal Act? Such information would be material in determining 
whether the Commission would have taken an action different from the existing approval. 

Therefore, Commission staff recommend that, pursuant to Section 131 08(c) of Title 14 of the 
California Code of ~egulations, the Commission direct staff to perform further investigation. 
Specifically, the Commission requests further investigation on the following questions: 

1. 

2. 

Could the applicant as landowner be prevented from undertaking the proposed 
development within the easement area? 
Whether or not the landowner has the legal ability to develop within the 
easement area, how does the ability or inability of the applicant to development 
within the easement affect the approvability of the project under Chapter 3 of 
the Coastal Act? 

The Commission further invites the revocation requesters and the permittees to specifically 
address the above questions in writing • 
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Peter Douglas, Executive Director 
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R.e: Enclosed Letter Seekins Revocation of Coastal Construction Permit for Prqjects at 23-31 
Be Drive [Originally Application Nos. 5-97-371: 5-98-020; 5-98-064: and 5-98-171] 

Dear Mr. Douglas/Coastal Commission: 

Enclosed please find a letter from several interested persons seeking revocation of the 
COIISinlction permits issued for the projects at 23-31 Bay Drive, Laguna Beach, CA [Originally 
Application Nos. 5-97-371; 5-98-020; S-98-064; and 5-98-178]. The original ofthe enclosed 
letter (and two copies) are today being hand-delivered to Karl Schwing, Coastal Program Analyst 
at the South Coast Office in Long Beach •I have asked Mr. Schwing to forward the original to 
you. 

The request for revocation is being made by numerous persons who hold a beach-use 
easement over the properties-in question. These folks claim they were not provided proper notice 
of the Coastal Commission permitting process despite the fact that the permit seekers had actual 
bowledge of their existence and knew these persons to be interested parties. It is my 
UDderstanding, per the statutory language cited within the enclosed letter, that the permits for 
these projects must be revoked and those persons who were interested parties must be given a 
properly noticed opportunity to be heard. 

This issue is arising because construction at the site is now directly impacting the beach in 
a significant and dramatic way. Persons who had no idea that this project was going to 
permanently impact the beach and impact their ability to use and enjoy their beach-use easement 
are now just discovering the impact of the construction, and they are now demanding to be heard. 

• 

The construction projects, in my opinion and in the opinion of many others, encroach too 
dose to the surf. There were earlier this month five consecutive days where the surf, at high tide, 
washed over the base of these projects. There have also been several other (non-consecutive) 
days this month where the surf has risen to the point where the beach in front of the projects has 
been completely obliterated and surf was washing up.and over the base of the projects. The folks 
wt.o have requested the permit revocations have a survey of the high tide line at the projects 
which dramatically conflicts with the high tide survey presented to the Coastal Commission when 
tbe permits for these projects were sought. Those requesting revocation would like the 
opportunity to present their evidence that the· project is encroaching too ciRse to the shore and is • 
improperly impacting the beach. CuASTAL CBMMISSIOI r 
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E" "i \>if i: Ac."oc.~ T"i~W ~c Q,.l&t r EXHIBIT # ·······-~- _ 

Rc' ·~ 1.12.•/ ~ O()O PAGe •..• J ... oF -~-



• 

•• 

• 

Please feel free to contact me should you have any questions regarding the enclosed letter 
requesting revocation. While I do not formally represent the signatories, I know who most/all of 
the signatories are and have the ability to communicate and coordinate action with them. I am 
also familiar with the project, the concerns oft he easements holders, and the basis for their 
request for revocation. 

Scott Runyon 
13 Bay Drive 
Laguna Beach, CA 9265 1-6780 
949.499.9287 daytime phone 

COASTAL COMMISSION 

I EXHIBIT # ..................... . 
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~OA CALIFORNIA. February 29, 2000 

STAL COMMISSION 

Peter M. Douglas, Executive Director (Original) 
Karl Schwing, Staff Coastal Program Analyst (Copy) 
CALIFORNIA COASTAL COMMISSION [SOUTH COAST OFFICE] 
200 Oceangate, I Oth Floor 
Long Beach, CA 90802 Via Hami/Jelil•en• 

Re: Request and Application for Revocation of Coastal Construction Permit for Projects at 23-
31 Bay Drive [Originally Application Nos. 5-97-371; 5-98-020: 5-98-064: and 5-98-178] 
Pursuant to Administrative Regulation [Title 14. Natural Resources. Division 5.5. California 
Coastal Commission. Chapter I. Article 16. §§13054(e). 13105(b), and 13106]. 

Dear Coastal Commission: 

The undersigned hereby tonnally request and apply for revocation [under Coastal 
Administrative Regulation § I3054(e). § 131 05(b), and § 13I06] of the coastal construction permit 
("the Permit") granted for the projects located at 23 to 3I Bay Drive, Laguna Beach, CA 9265I-
6780. Grounds for this request arc as follows: 

I. Coastal permit regultitions ( § 13105) state in part that a permit shall be revoked for: 

{b) Failure to comply with the notice provisions of Section 
13054, where the views of the person(s) not notified were 
not otherwise made known to the commission and could 
have caused the commission to require additional or 
ditl"erent conditions on a permit or deny an application. 

2. Section l3054(a)(3) requires that a permit applicant identifY and provide proper notice 
to: 

"(A]ll persons known to the applicant to be interested in the application ... " 

3. Section 13054(e) states: 

Pursuant to Sections 13 I 04 through 131 08.5, the commission shall revoke a 

•• 

permit. if it determine.s that the permit was granted without pro~l~Cae;y.,MISSION 
been g&ven. (Emphasis added). I 

4. Section 13106 states in part: 1 
EXHIBIT # .... ~ .......... ~!~' .•. 
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permit proceeding by reason of the permit applicant's ...... failure to provide 
adequate public notice as specified in Section 13 I OS may request revocation of a 
permit by application to the executive director of the commission specifying, with 
particularity. the grounds for revocation. The executive director shall review the 
stated grounds for revocation and, unless the request is patently frivolous and 
without merit, shall initiate revocation proceedings. The executive director may 
initiate revocation 1,roceedings on his or her own motion when the grounds 
for revocation have been established pursuant to the 
provisions of Section 13105. (Emphasis added). 

4. The undersigned are, and were at the time the permit-holder(s) sought the Permit from 
the Coastal Commission, dominant holders of an beach-use easement ("the Easement") over the 
properties at issue. The Easement is properly anrl ~ublicly recorded in the deeds of both the 
permit applicant(s) and the undersigned property holders. As such, the undersigned were 
"interested pa':ties known to the applicant" within the meaning of Section 13054. 

5. The undersigned hereby represent that they were not properly notified of any 
proceedings regarding the Permit. The undersigned also believe there are more than 50 other 
similarly situated property holders \vho also failed to receive proper notices regarding the Permit. 
Many Easement holders live out of the community and have no notice of the Permit, the 
associated project, or of any proceedings related thereto . 

6. The undersigned represent that had they been given proper notice and an opportunity 
to be heard • they would have brought substantial and credible facts and evidence to the attention 
of the Commission which may have not been otherwise made known to the Commission at the 
time the Permit was granted. Specilically, they would have brought to the attention of the 
Commission, among other items: 

A. Their belief that the Permit (now granted) is based upon an inaccurate survey of the 
mean-high tide line of the beach at the project; 
B. The Easement holders have, and did have at the time of the Permit hearing, a survey of 
the tide line which is substantially in conllict with the tide line survey privately 
commissioned and presented by the applicants. 
C. Their belief that the Project substantially and improperly encroaches upon the 
Easement-holders' property rights; 
D. Their belief that the Project encroaches upon and permanently alters the beach, the 
natural coastal erosion process, and thus necessarily permanently alters the nature of their 
property rights as easement holders. 

7. Further, the undersigned believe that had such evidence and commentary been heard 
and presented during the application process. such evidence and commentary "could have caused 
.the commission to require additional or ditlerent conditions" on the Permit or could have caused 
the commission to altogether deny the Application. 

\\\ 
·COASTAL C8MMISSJOH 
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8. As such, the undersigned hereby request and apply for revocation of the Permit so that • 
their issues and concerns may be properly heard. . 

Sincerely, 

f'1 ~- sJoc.ru\.t,.r}t-.J-

]q (U. lA. ~et<b £v-, 

S. Cb s, sk1t,~5-fo, t2o! 

• 
COASTAL CSMMISSION 
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STATE OF CALIFORNIA· THE RESOURCES AGENCY GRAY DAVIS, Governor 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oeeangate, Suite 1000 

•
ong Beach, CA 90802-4302 
562) 590-5071 

• 

• 

Mr. Scott Runyon 
13 Bay Drive 
Laguna Beach, CA 92651-6780 

March 8, 2000 

COASTAL COMMISSION . 
Rcvo~r • ., ~...,.. 

Subject: STATUS OF REQUEST EXHIBIT # Z_ 
Coastal Development Permit Revocation Requests ..... ··-·········-··· 
R-5-97-371, R-5-98-020, R-5-98-064, R-5-98-178 PAGE ...... l. OF ~ 
23, 25, 27, 29, & 31 Bay Dr., Laguna Beach (Three Arch Bay), Orange Cou"ri't:y··-

Dear Mr. Runyon: 

On February 28, 2000, the subject coastal development permit revocation requests were 
submitted to our office. The revocation requests state that certain known interested parties 
were not notified of coastal development permit applications 5-97-371, 5-98-020, 5-98-064, 
and 5-98-178 at the time they were pending before the Coastal Commission. The revocation 
requests state that such known interested parties were required to be notified of the pending 
applications pursuant to Section 13054 of the California Code of Regulations. Accordingly, 
the revocation requests seek revocation of the subject permits on the grounds stated in 
Section 13105(b) of the California Code of Regulations, which states in relevant part: 

Grounds for revocation of a permit shall be: 

fbJ Failure to comply with the notice provisions of Section 13054, where the views of 
the person(sJ not notified were not otherwise made known to the commission and 
could have caused the commission to require additional or different conditions on a 
permit or deny an application. 

Commission staff have reviewed the information submitted and, based upon that information, 
are unable to determine whether the grounds for revocation under Section 131 05(b) of the 
California Code of Regulations have been evidenced. Accordingly, the Executive Director 
cannot initiate revocation proceedings until such information has been provided. 

The revocation requests state that certain persons who were interested parties known to the 
applicant were not notified of the subject coastal development permit applications at the time 
such applications were pending before the Commission pursuant to Section 13054 of the 
California Code of Regulations. The revocation requests state that such interested parties 
were known to the applicant because these persons were: 

... at the time the permit-holder(sJ sought the Permit from the Coastal Commission, 
dominant holders of an beach-use easement ("'the Easement") over the properties at 
issue. The Easement is properly and publicly recorded in the deeds of both the permit 
applicant(sJ and the undersigned property holders. As such, the undersigned were 
. "'interested parties known to the applicant" within the meaning of Section 13054. 

Your revocation requests state that, pursuant to Section 13054 of the California Code of 
Regulations, the signatories to the revocation request should have been notified of the then
pending coastal development permit applicatio.ns because such persons were "known 
interested parties". The revocation request also implies that every homeowner in the private 
community of Three Arch Bay should have been notified, pursuant to Section 13054. Based 

£., '-'-i ~ ;r ~: S T"A,.,- '.s 
~ea,., • r rcl,s 
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on the revocation request," such persons were known interested partie#.U&use-~oo 9lrse~---
were holders of a recreational easement which crosses the subject properties and which is 
adjacent to the development activity. Commission staff note that the homeowners 
representative, Three Arch Bay Association, was listed on the notification list submitted by 
the applicant. Furthermore, the Three Arch Bay Association (" Association•) was invited by 
the applicant to join as co-applicant on the coastal development permit application. In a letter 
dated December 1 7, 1997 from the Executive Director of the Association to the applicant, the 
Association declined to join as co-applicant and granted permission to the applicant to proceed 
with processing a coastal development permit application. Therefore, it appears that the 
representative of the homeowners in Three Arch Bay were notified of the pending 
applications. Given the fact that the homeowners representative group (i.e. Association) was 
listed on the notification list and there is evidence that the Association was aware of the 
project and granted permission to the applicant to proceed with the application, you must 
explain how the notification to the Association was not an adequate notification to parties 
known to be interested in the recreational easement and the proposed development and how 
such notification results in a failure by the applicant to· comply with Section 13054 of the 
California Code of Regulations. 

You have not submitted any evidence, including a copy of any easement, to substantiate the 
above claim that the signatories to the revocation request were dominant holders of a beach 
use easement at the time the permit·holder(s) sought the coastal development permits from 
the Coastal Commission. In addition, given that the homeowner's association was specifically 
notified, you have not submitted any evidence that such easement holders were not notified 
of the pending coastal development permit applications pursuant to Section 13054 of the 
California Code of Regulations. In order to proceed with processing the subject revocation • 
requests, you must submit the necessary evidence to substantiate your claim. 

Also, the revocation req·uests state: 

The undersigned represent that had they been given proper notice and an opportunity 
to be heard - they would have brought substantial and credible facts and evidence to 
the attention of the Commission which may have not been otherwise made known to 
the Commission at the time the Per"!it was granted. 

The revocation request goes on to state that such information includes evidence. that a mean 
high tide line survey in existence at the time of the coastal development permit application 
hearing is in conflict with the privately commissioned mean high tide line survey provided by 
the applicant. You have stated that if this information was made known to the Commission 
the Commission may have imposed additional or different conditions or may have denied the 
application. 

You have not submitted evidence, including a copy of the cited mean high tide line survey, 
which may substantiate your claim. Without such information, an evaluation cannot be 
performed based upon Chapter 3 policies of the Coastal Act which explains how such 
information would have caused the Commission to impose additional or different conditions, 
or why the Commission may have denied the application based upon such information. All of 
the above information must be submitted in order for the Executive Director to determine 

· whether grounds exist for the revocation of the subject coastal development permits and in 
order for the Executive Director to continue to process your request for revocation. 

Finally~ the revocation request lists five persons as the "undersigned" requesting the subject • 
revocation. However, ·in some cases the names are not legible and the contact information is 



• 

•• 

• 

Revocation Request 
Status 

Page 3 of 3 

incomplete. Also, the cover letter accompanying the revocation request indicates that you are 
a point of contact for the persons requesting the revocation, however, you do not formally . 
. represent the signatories to the revocation request. Please provide complete names and 
contact information for all signatories to the revocation request. In addition, please identify 
whom, if anyone, will be formally representing the signatories to the revocation request and 
evidence that this person may bind the signatories in all matters related to the request. We 
would also appreciate any information you can provide us regarding other homeowners who 
may be interested in receiving notification of the revocation request even if they are not 
requesting revocation. 

Section 131 08 of the California Code of Regulations requires that a hearing on the revocation 
request be scheduled at the next regularly scheduled meeting, and after the permittee and any 
persons known to the Executive Director to be interested in such revocation are notified. 
However, as discussed above, the Executive Director is unable to determine whether grounds 
for revocation exist without the above-identified information. In addition, we are unclear what 
other homeowners should be notified of the revocation request. The Commission's next 
regularly scheduled meeting is April 2000 in long Beach, California. In order for Commission 
staff to proceed with processing your applications for revocation at the April 2000 meeting, 

· you must submit all information necessary for the Executive Director to prepare a 
recommendation on Commission action as soon as possible, but no later than March 17, 
2000. 

Thank you for your attention to these matters. If you have any questions, please contact me 
at (562) 590-5071 . 

Since~rely, . ; 
-- 2" . 

' ,.- ;.d 

I(E(r1 Sch · g' 
Coastal Program Analyst 

Cc: Illegible signatory, 9 S. Vista de Catalina, Signatory to revocation request 
Tim Hamchuk, 17 S. Stonington Rd., Signatory to revocation request 
David Emmes, 39 N. La Senda Or., Signatory to revocation request 
John Burns, 8 S. Stonington Rd., Signatory to revocation request 
Illegible signatory, 8 N. Stonington Rd., Signatory to revocation request 
Three Arch Bay Association 
Jim Conrad, Applicant for COP 5-97-371 
Bay Drive Investment Group, Applicant of record for COP 5-98-020 
Troy and Celeste Barnes, Applicant for COP 5-98-064 
Tim McMullen, Applicant for CDP 5-98-178 

COASTAL CBM&ISSIOH 
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March 14,2000 

Karl Schwing, Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION [SOUTHCOAST OFFICE] 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4302 Via Hand Deliverv 

Re: Pending Reguests for Revocation of Coastal Development Permits R-5-97-371. R-5-98-020. 
R-5-98-064. R-5-98-178 (23-31 Bay Drive. Laguna Beach. Orange County. CA). 

Dear KarVCoastal Commission: 

• 

I am in receipt of your March 8th letter informing me that the Coastal Commission needs 
certain further information before it can properly evaluate the previously submitted revocation 
request with respect to the above-referenced permits. Contained herein and enclosed herewith are 
the necessary facts and evidence which will allow you to evaluate the revocation request. I would 
like to remind both you and the Executive Director that, pursuant to Coastal Regulation 
§13106, "unless the request is patently frivolous and without merit", a revocation 
proceeding shall be initiated. I believe, based upon the information submitted, it is clearly • 
established that the revocation_request on its face is not "patently frivolous and without merit". -
As such, and with the information provided herein, I hereby and again request revocation of the 
above-referenced permits. 

1. Three Arch Bay Association Does NOT Represent Easement-holders. 

The first issue raised in your March 8th letter involves your correctly pointing out that the 
Three Arch Bay Homeowners' Association ("TAB") was provided notice of the original permit 
process. Why, you ask, is that not sufficient notice to all holders of the beach use easement over 
the subject properties? The answer is threefold: 

A. TAB Did Not Represent Easement-Holders. 

TAB owns the streets and certain rights-of-way within Three Arch Bay; maintains some 
common areas such as the community park and tennis courts; and also maintains an Architectural 
Review Committee ("ARC"). The primary purpose of the ARC is to maintain uniform building 
regulations within the community. The easement in question is held not by TAB, but rather 
by a specific limited number of individual property owners within the community, many of 
whom are not even members of TAB. TAB and its ARC, which reviewed the developer's plans 
for_ the projects at 23-31 Bay, did not (nor did they have an interest or a right to) pass judgement 
on the developer's assertions regarding the high-tide line and its impact u..,on private property • 
rights of the easement-holders. COASTAL CSMMISSION 
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TAB was noticed in the prior Coastal Commission proceedings because it owns land (Bay 
Drive) immediately adjacent to the projects at 23-3 I Bay Drive ·and thus by law must have been 
properly noticed as a landowner within 100 feet of the projects. In fact, the 23-31 Bay 
developments encroach upon land held by TAB immediately adjacent to Bay Drive and TAB ·has 
granted permission to the 23-31 Bay Drive property owners to sink footings on TAB property 
adjacent to Bay Drive in order to help anchor the projects' proposed structures. 

B. Only Limited Number of Owners Within Three Arch Bay Hold Easement Rights. 

Not every member of the Three Arch Bay community holds the easement rights in 
question. The easement rights are held by "the Lot owners in Tract 970 and Tract 971" and also 
the owners of certain other lots as more specifically described in the original tract map of the 
development. [See Exhibit "A" attached hereto, which is two oversized pages]. Exhibit "A" is a 
copy of the original recorded tract map containing, among others, the properties at 23-31 Bay 
Drive. I have highlighted the 23-31 Bay Drive properties and the easement language as contained 
on the original recorded tract map. On Exhibit "A", I have written in blue ink the addresses of the 
properties in question so you may orient yourself. Exhibit "B" (attached hereto) contains the 
most recent recorded deeds of the properties at 23-31 Bay Drive as they existed at the time the 
original permits were sought. Note that the deeds within Exhibit "B" all use the plot numbers 
within the tract map (Exhibit "A") to identify their respective properties. 

Attached hereto as Exhibit "C" is a reduced plot map which contains all of the Tracts 
which comprise the community of Three Arch Bay. 23-31 Bay Drive are contained within Tract 
970. The easement which has been granted across 23-31 Bay Drive is held, pursuant to the 
language on the original tract map (Exhibit "A"), by those properties within the highlighted 
portions of Exhibit "C". The easement is not held by Tract 966 or the area marked "Three Arch 
Palisades # 1" within Exhibit "C". Thus there are only a limited number of owners within the 
community of Three Arch Bay which hold easement rights over the properties in question. 
[Property owners on Barranca Way, La Senda Place, and property owners on certain portions of 
N. La Senda, S. La Senda, and Cabrillo do NOT hold easement rights over 23-31 Bay Drive]. 

Finally, I have attached as Exhibit "D" a copy of one of the original grant deeds recorded 
within Tract 970 to illustrate that the easement over 23-31 Bay Drive was specifically noted in the 
deeds which were granted to easement-holders. (See page 2 of Exhibit "D"). 

C. Not Every Easement-Holder is a Member ofTAB. 

Not every property owner within Three Arch Bay is a member of TAB. Based upon 
information provided to me by TAB: there are ll Easement-Holders which are not members 
of TAB. TAB is a wholly voluntary organization. Property owner$ within Three Arch Bay 
are not required to join TAB. These property owners/easement-holders could n.2t have 
been represented, in any capacity, by TAB at any prior Coastal Commission proceedings: 

I. Blanton. John & Natalie 
2. Carter, Evel)'n & Terry 

40 N Vista De Catalina, Laguna Beach, CA ~fMSJAL COMMISSION 
18 S V~sta De Catalina, Laguna Beach, CA 92651 

EXHIBIT # ...... 3. ......... -
PAGE .... .2... OF .3.Q. 



3. Cloudt, Dixie 
4. Coast Plaza Realty 
5. Diamondhead GP 
6. Dilley, Jeanette 
7. Drever, Barbara & James 
8. Genling, Diana & Ronald 
9. Goodell, Jill 
10. Hamner, Mary & Jim 
11. Keast, Rand D. 
12. Kovac, Jeny 
13. Hurley, Linda 
14. Marine, Jules 
15. McLean, Walter & J. 
16. Nelson, Marjorie 
17. Perelii-Minetti, A. 
18. Shearer, Pam & Ron 
19. Sundsmo, Joan & Oliver 
20. l'hort~ Linda & Jeff 
21. Van Westering, Patricia 

24 S Portola, Laguna Beach, CA 92651 
34 N Stonington, Laguna Beach, CA 9265 1 
27 Vista Del Sol, Laguna Beach, CA 92651 
22 N Portola, Laguna Beach, CA 92651 
25 N Vista De La Luna, Laguna Beach, CA 9265 1 
10 N Callecita, Laguna Beach, CA 92651 
10 Cabrillo Way, Laguna Beach, CA 92651 
13 S Callecita, Laguna Beach, CA 92651 
16 S Portola, Laguna Beach, CA 9265 1 
32282 S Coast Hwy, Laguna Beach, CA 9265 I 
32282 S Coast Hwy, Laguna Beach, CA 92651 
23 N Vista De Catalina, Laguna Beach, CA 9265 1 
16 N Vista De Catalina, Laguna Beach, CA 92651 
26 S Stonington, Laguna Beach, CA 9265 1 . 
1 Vista De San Clemente, Laguna Beach, CA 9265 1 
32292 S Coast Hwy, Laguna Beach, CA 9265 1 
44 S Portola, Laguna Beach, CA 9265 1 
12 N Stonington, Laguna Beach, CA 92651 
9 S Stonington, Laguna Beach, CA 9265 l. 

D. Conclusion: The Developers Did Not Provide Notice Despite Actual Knowledge 

. The bottom line is that TAB does not hold the easement for the community at large; rather 

• 

certain specific property owners (many of whom are not members of TAB) privately and • 
individually hold the easement rights. Only those specific property owners have an interest in the 
easement and its relationship to the high-tide line. The easement-holden were a unique set of 
individuals actually known by the 23-31 Bay Drive property ownen to have property rights 
over their land at the time property ownen sought permits from the Coastal Commission. 
[Attached hereto as Exhibit "E" is a Ol/14/98letter from the California State Lands Commission 
to the developer of the 23-31 Bay Drive projects. The letter specifically references the existence 
of the beach easement]. Thus, despite having actual knowledge of the easement and the 
easement-holders' rights, the 23-31 Bay Drive developers illegally chose not to provide proper 
notice to the easement-holders. 

2. The Easement-Holders' Sun'ey and the Developer's Conflicting Re-Sun'ey. 

In your March 8th letter, you request further description and documentation of the 
easement-holders' pre-existing survey of the high tide line. You will note that Exhibit "A" (the 
recorded Tract Map of the area at issue) contains a survey which includes a survey of the high
tide line. This survey was completed by a properly licensed California Land Surveyor. (See page 
2 ofExhibit "A"). This survey of the high-tide line was adopted and used several times by the 
developers at 23-31 Bay Drive. Here is a synopsis of what transpired with respect to this survey 
and what is believed to be the developers' attempt to circumvent it: 

A. The Original High Tide Line Survey. COASTAL CSMMISSION 

The high tide line was originally (and we believe accurately) surveyed as sitting 52 feet
3 
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oceanward of an easement boundary-line at the development site, as marked and recorded in the 
original deeds and plot maps within the community of Three Arch Bay. Due to some recent 
landslides, significant erosion, and the prior collapse of some houses built out into the bluff at the 
site, prior to commencing construction the base of the site sat approximately 31 feet oceanward of 
the original easement boundary line. Thus, before these projects began and according to the 
original high-tide survey on the Tract Map, there was only 21 feet of beach between the 
base of these projects and the high tide line. However, this information was not presented 
to the Coastal Commission. 

B. The Developer's Re-Survey. 

The measurements described above were contained in the original preliminary design plans 
filed by the developer. However, with the base of the developments only 21 feet away from the 
high tide line, the developer would have had difficulty obtaining final approval for the projects. 
The easement-holders believe, in order to solve this problem and obtain approval for his projects, 
the developer privately commissioned his own re-survey of the high tide line. The developer's 
surveyor upon re-survey found the high tide line was approximately 86 feet seaward of 
where it was marked on the Tract Map, and thus the developer gained approximately 86 
feet along the base of each of the five lots which run along the beach. This allowed the 
projects to be described to the Coastal Commission as sitting 107 feet back of the high tide 
line, when in fact they really sit only 21 feet from the high tide line. Attached hereto as 
Exhibit "F' is a to-scale rendition of the two competing surveys. Exhibit ''F' is a copy of the 
developer's re-survey of the high-tide line as of 12/11/97. I have added two highlighted lines to 
that re-survey: the slope-sand interface which marks the boundary of the planned development at 
23-31 Bay Drive; and the original high-tide survey as marked and recorded in the original Tract 
Map. Also, note within Exhibit "F" that the developer's own re-survey acknowledges the 
easement with bold cross-marks. 

C. Recent Developments 

Last month the developer completed final grading along the base of half of the projects. 
This involved his pushing soil out onto the beach and recapturing ground which the ocean had 
eroded away over the past year. In the days since the developer's contractor set the final grade, 
there have been numerous occasions where at high tide the surf washes up to and over the 
recently graded base of the projects. Enclosed herewith as Exhibit "G" are sample pictures for 
your review. The surf now reaularly obliterates the beach in front ofthe developments and in 
fact washes up over the base of the developments. [Note page 3 of Exhibit "G" is simply a 
photo of someone traversing across the beach easement during a time when the beach is exposed 
in front of the development]. 

We believe these recent developments (see Exhibit "G") reveal that the developer's 
privately commissioned re-survey grossly misrepresented the actual high tide line. The developer 
used this inaccurate re-survey to obtain Coastal Commission approval for the size and placement 

. of the projects where they are today. COASTAL COMMISSION 
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D. What Should Occur Next. 

Once the existing permits are revoked a new application process must be required before 
the projects can proceed. The 23-31 Bay Drive permit-seekers will, upon re-application, then 
necessarily have to provide proper notice to the easement holders, and it can be expected that 
several eaSement holders (most of whom are unaware of what is happening, as no prior notice has 

' been provided to them) will come forward and provide further as yet unknown evidence and 
documentation that the developer's re-survey of the high tide line is inaccurate. Until such time as 
the easement holders are properly noticed, it cannot be known what further evidence they may 
have or obtain which would help the Coastal Commission further determine where the high-tide 
line actually exists. What is known, from the evidence and documentation presented herein, is 
that the high-tide line does not sit out from the projects nearly as far as the permit-holders 
represented to the Coastal Commission. It is also known that the parties directly prejudiced by 
that tide-line misrepresentation (the easement holders) were intentionally omitted from the 
application process. Thus, revocation must be granted and re-application, after proper notice, 
must be sought. 

3. Revocation Requeston and Formal Appointment of Representative. 

• 

Your March 8th letter asks for help identifying: ( 1) those persons who signed the initial 
revocation request; (2) other persons who may be interested in receiving notices regarding the 23-
31 Bay Drive projects; and (3) the identity of a formal representalive for the revocation 
requestors. · • 

# 

Attached hereto as Exhibit "H" is a letter dated 03/13/00 which sets forth the proper 
names and addresses of those signatories to the original revocation request letter of02128/00. 
Exhibit "H'' also contains the formal appointment of myself to represent four of the five original 
signatories to the revocation request letter. Please note that I have been unable to contact the 
fifth signatory (Craig Brown of9 Vista De Catalina). Once I have been able to reach Mr. Brown 
on this matter, I may eventually obtain a formal appointment to represent him as well. Please note 
I have also been informed that there are several other property owners/easement owners who 
signed the revocation request after I had already prepared and delivered the revocation request 
"packet" to your office on 02/28/00. I hope to eventually obtain these existing additional 
signatories to the original revocation letter (the revocation request is floating around somewhere 
in the neighborhood) and upon doing so will forward them to you. [Please note that the 
additional signatories on the revocation ·request letter previously submitted are not necessary for 
you to proceed with your determination of the revocation request]. 

, As to others who may be interested in receiving notice of the Coastal Commission 
proceedings, I suggest that each of the easement-holders would be appropriate folks who should 
be provided proper notice. These folks own property on portions of 13 streets within the 
community. If you have a preferred format (diskette with information listed in a method 
compatible with your systems so you may generate mailing labels?) of obtaining their names and 
addresses, please let me know·I will try and provide in the appropriate format as complete a list as • 

I can obtain. COASTAL COMMISSION 
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4. Concluding Thoughts • 

Should you have any questions or concerns regarding the easement-holders' request for 
revocation, please do not hesitate to contact me. If for any reason you do not believe that a 
revocation hearing should be set and/or you and/or the Executive Director are inclined not to 
recommend revocation please firstly contact me and provide me an opportunity to address your 
concerns. I realize that your time is valuable and necessarily limited, and thus I have attempted to 
address only those issues specifically raised in your March 8th letter and I have not addressed 
other potential concerns which you may/may not have regarding this matter. 

Thank you for your consideration of this matter. 

Scott Runyon 
13 Bay Drive 
Laguna Beach, CA 92651-6780 
949.499.9287 phone 
949.499.4298 fax 

COASTAL C9MMISSIOH 
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RECOROING REQUESTED & • 
Recorded in the County of Orange, California 

Gary L. Granville, Clerk/Recorder 

AND WHEN RE(X)ADED .. AIL THIS DEED AND. UNLESS OTHI!~ "m"'1111111 IIU~~wmmiiDII111 ln11 ll 29.00 
WISE SHOWN BELOW MAlL TAX STATEMENTS TO: u IIUIIIIJI IU Ull 

..:f!?S•:~~:·:i!bvay 1171 210~~!~~~!7775 04:30P~f®1E ~ w ~ II ~ 
OTY I Laguna Beach CA 92651 02 2 05 0.00 6.00 3.00 0.00 0.00 0.00 o~J u 
S1'ATt 0.00 0.00 .. " ··•·· .. ,. .. ,. ~ ............... ' •. '.. MAR 14 zooo ,. 
L _j r. ~JJFORNJA 

Titte __ o.-__ No._.....;;.8~80.::.;8:;.;;2~5..;;.9 __ EKJOW __ No_. ___ .&--_____ SPACE ABOVI THIS UNE F~~~ 

GRANT DEED 
The undersigned dec: lares tlutl the documentary transfer lax is S . ~ . No .. cous&:.tio~ • . • . . . • . • • • . • • • • . and is · 
0 computed on the full value of the interest or property conveyed, or is 
0 computed on the full value less the value of liens or encumbrances remaining thereon at the time of sale. 11le land.. 
tenements or realty i$ located in 

J 0 unincorporated arCil Iii city of .... Laguo.a. Beach .. . .. . .. . .. .. . .. ... .. .. .. .. . . . . .. . . .. . and 
17JNo consideration due to transfer to partnership with both parties owning SO% of intereat 

FOR VALUABLE CONSIDERATION. receipt of which is hereby acknowledged. 
James E. Conrad and Kathy M. Conrad, husband and wife as to an undivided one-haif interest and 

Sue F. Freeman, an unmarried woman aa t~ an undivided one-half interest as tenants 
hereby GRAI'TCS) to in C:Olllllon ~ 

~ Bay Drive Investment Group, LP, a California Limited Partnership 

~ the followins described real property in the 
• Stale of California: \... County of .. Laguna Beach 

•'~ ~.~t. 26 _of,,!~ac:t Mo •. 970, in the City of Lasuna Beach, County of Orange, State of california, 
~ '&a" per map recorded in Book 31, Page S and 6 of Miscellaneous Mapa, in the office of the 
~ county recorder of said county 
~ Exceptina that portion. if any, 
~ the Pacific Ocean 

~ Dateu,d __ llOac""'toll£lbOL!curlo......S08w,__.l.::~.9.2.98a_ ______ _ 

STATE OF CALIFORI'ii..A / ~ 
COUNTY OF C. 'e.I'I~V litH# } s.s. 

IJII'SOI'IIIy known to me (01' proved to me on lha basis of ntisfac:tory 
evidence) to be the person(s) whose name(s).ie/are subscribed to the 
willlifl inStrument and acknowledged to me that ~llhey executed 
.. same in Ai8olhel'llhe.r authorized capacity(ies), ancllhat by ~llheir 
lignature(s) on the insllument the person(s), 01' the entity upon behalf 
CJf whic:tl the parson(s) acted, executed the inatnunenl. 

WITNESS my hand and official Hal 

the line of ordinary hish tide of 

COASTAL CBMMISSIOJI 

• MAIL TAX ST.o\TEMESTS TO PARTY SHOWN ON FOLLOWING LINE: If NO PARTY SHOWN. MAIL AS DIRECTED ABOVE 

GTC-101 tl·83) 
~amc Stn:et Addn:11 

Order: LV-00000000023 Description: 98.687775 Page 1 of2 Comment: GIVE TO LISA 23 BAY DR 
'· . I If ,:· ·"·"~ ~ ., ,. ,,_ 



. . • 

GOVER::MENT CODE 27361.1 

I cert:ify undet> the penalty of pet>jury that the notary seal on the document to 
which thi• atatement 1• attached reada aa follow.: 

Name of Notary: 

Commission Number: 

Vendor Number: 

jV14z L./<l U.V-t'h 

o' ,_ "' 
/#('f tf 13 

County where bond is filed:· M/\A 1"/ .:J..· 
Place of Execution: Irvine, Californ~a 

Date: 

By; 

• 

• 

COASTAL C3f,;PE.ISSION 

Order: L V-00000000023 Description: 98.687775 Page 2of2 Comment: GIVE TO LISA 23 SAY DR 
,.-_,\, '\~·. ··/U 



• 

• 

• 

S&:OADING REQUESTED IV 

Recorded in the County of Orange, California 
Gary L. Granville, Clerk/Recorder 

::e~:"c:o.,~~LT:~:T~~~~~e~ ~LESS OTHE~ IUUIIIIIIIIm 11m IDU!IIIIImnrn lOIII 9. oo 
J:-~-J,. ' eelaat• •· .. ra:-t 19980708375 4:24pm 10/20/98 ~ :~ ~0 nn~ r 

ADORnS 71S Karlia Drive · 004 2012375 02 49 - ..._; L:J I!J li 
CITY. I.quDa Beach CA. 92677 G02 2 55 0.00 6.00 3.00 0.00 0.00 0.00 0.00 . l 
~Aft r.·-~ 1 L._ _j o.oo o.oo ..... , 4 zaoo 

r .. 

nte Onler NIL 88082Sf=tcrow No. SPACE UOVE THIS LINE FOR RECORDEft:~.USI!·- ... r.\ffA 

·- ... ._,..,t•ISSION 
GRANT DEED 

The undersigned declares that the documentary tr..nsfer tax is S ... DO. .cou.ideratioa. . ~- . . . . . . . . . . . . . and i• 
CJ computed on the full value of the inlcrest or propcny conveyed, or is 
0 computed on the full value lcsll the value of lie~ or encumbrances remainina thereon at the time of sale. The land, 

~ tenemenas or realty is located in r. Transfer to famil.y trust 
~ 0 uniDcoll)orated area !i city of •.......... LaPDA .Beada . . • . . . . . • . •. . • . . . . . . . • • • . • . . . • • and 

~ FOR VALUABLE CONSIDERATION. receipc of which i5 hereby acknowledged, 

~ Troy D. Barnea and Celeste 1.. Bar:ues • husband and vife as joint teaanta 

~ hereby GRANT(Sl lo Troy D. Barnes and Celeste Jl. Barnes. aa Trustees of the James Family 
~ 'tl:\uiC under provisions of a Trust Agree.ent dated April 8. 1997 

~ lhe following described real pro,peny in the 
'County nf /IJIIA}1aguu Btf~1b 4-P • State of California: 

Lot 27 of Tract llo. 970. in tbe City of Laguna leach. County of Orange. State of 
CalJ.fornia • as per 1118p recorded iD Book 31. Paga 5 and 6 of aiacellaneoua 11apa 
fa tha office of the County Recorder of said County. 
bcepting that portion. if any • lyiog belov or seaward of the liue of ord:lnary 
h1aJa tide of 1:he Pacific Ocean · 

Dated&L-_--lOc:~t~oJoab!.llie!.l.r_.....l6~~.a. • ..-1L.:9r.::~9u.8a_ _____ _ 

} s.s. 

peraoM~J known to me (or proved to me on ltle basis of satisfactory 
wlclence) to be tile person(s) wl'lose name(s) iS/are subscriblciiD the 
within iM&rument and acknowledged to me thai ~hey executed 
the same in __.,.h..,. authofized cepac:ity(ies). anct thai by ~r/thelr 
lignature(s) on the instrument the person(s), ot the entity upon behalf 
or wtllch tile ~·> acted, executed the instrument 

WITNESS 1111W hand and olflc:ial IMI 

-~ 

Celeate 1.. Barnes 

COASTAL C&MMISSION 

MAIL TAX STATE~ENTS TO PARTY SHOWN ON FOLLOWINO UNE; IF NO PARTY SHOWN, MAIL AS DIRECTED ABOVE 

GTC.t01 ft.t3) 
City II S&a1t 

Order: EXP-SA-00036709 Description: 98. 708375 Page 1 of2 Comment: 



• 
' ...... 

Rec:loldlft9 Jlequeat:ecl 1»71 
Cllulea 'I. Grbvold 
After 1\ecol:da~lon, MaU 

ten CHA141 
" T. 6«J.S!MX..O 

21j4L I2IVI77S a?'K 1074-

~~~CD. 
!:OO JAN 18 1990 A.M. . 

_J~~· ~ • lllccldll 

apaoe above tbia 11na for J:aoordar •• a ... 
Doo\a:aent:u:y 'l'ranaf•zo Yaxa •o••· 

llall tax atataaanta toa 

rozo valuable eonaldera~lon, racelp~ of vhiob la beraby 
ackaovlectvad, PRANK J. MISTRETTA and RALPH T. ROACH, 
Optionee under tbat oertaln Option Atr••••nt: dated 

July 21 , 1tll, and recorded a• document 
n\IIIJ:Ier , of tba Ofrioial Jlecorda of oz-anv• County, do 
hereby r:a•i••• z-aleaaa, and foz-evar quitola1• to CHARLES '1'. 
GRISWOLD and VALERIE L. GRIIMOLD all of their r:itbt, t:itla, 
•~ 1nterae~ in the real property looated in the City of 
Lacpna, county of oranve; &tate of. Califoz-nia, daaoribad •• 
follovat 

Lota 28 a 29 of Tract Ho. 870, par aap recorded in 
Book 31, pageD 5 and t of aiacallaneoua ••P• ln 
the office of the county Racordezo of oranva 
county, california. 

1 

COASTAL carr;J,:I~SION 

OrrJer: EXP· SA..00036711 Description:90.28890 Page 1 of2 
f I 

Comment: 

• 

• 

• 



• 

• 

•• 

• 

•••• 

~i~le, an4 int•~··~ ~be vrantor• ••Y have by vlr~ue ot aald 
Op~ion Avraeman~ • 

056-110-44 end 051-110-47 

Executed on Augun 2 , u..!!..., at------
______ o~p~l-•_n_4 __________________ , California. 

state or california ) , 
County of orange ) •• 
. on thl• ,x..l {[""~ ot M , in the 

year 15189, beti're me, ;a/1111ur1 ra , 
a notary public, personal i appear:J GRISUOII8, 
~~Eft%S L, ~R!&We&• and F~ANX J. MIST~ETTA and ~ALPR To 
ROACH, proved to me on tho basis of eatiafactory evidence to 
be the persona whose names are aubeorlbed ~o ~hie 
1netrument, and acknowledged that they executa4 it. 

(Notarial Seal) (/.~til~ 
Hotary Public for~ 
state of Ca11tornia 
My commission expireat 

:T~.m~ ;;a , 11 ..12... 

2 

COASTAL CSMMJSSION· 

EXHIBIT #. 3 
PAGE •.• Ji.··~~--~~ 

I 
Orcler: EXP-SA-00036711 Description: 90.28890 

I 
Page 2of2 

I 
Comment: 



• 

Ale WIIIN RECORDED MAIL TO: 

91f.~PMENT, U.C. 

'LaglDll Beoch., CA. 92651 

Recorded in lhe County or Orange, California 
Gary L. Granville, Clerk/Recorder 

~~~IUIIIIIIIIImiiiUUmWIII 6. oo 
19980696919 1:29pm 10/15/98 

18014838 18 28 
G02 1 05 55.00 6.00 0.00 0.00 0.00 55.00 0.00 
0.000.00 . 

----------------~~~~~-·lftol Mcwt"l''UU U..tbr._.,'• V•DIQ ~~---
A.P.N.: (} s ., (/() -'/Y Order No.: '71067t0 E1c1aw No.: 10t57·JF 

fl GRANT DEED 

'niB UNDIUIONID ORAN"'''Ol(a) DI!Ct.Aill(l) THAT DOCUMINTA&Y 11tANSFD. TAX II: COUtn'Y 1110.00 

II computed oa tuU value of property coaveyed, or 
co~u.tecl on full value las vAlue -of lieu or eDCUmbranc. remairdDa at lime of aale, 
UftiDcorporated area; Del City of J.AGUHA BEACH • IDd 

POll A V AWABLE CON SID EllA noN, Receipt of wbich ie hereby aclc:aowledaed, 
CHARLES T. GRISWOLD aad V ALERJE L. GRISWOLD, husband and wife as JolDt tenanll 

......, GllANT(Srto Timothy J. )t:t1ul len acd Deborah Jclwaon V.c:Mullen, husband and wife as 
dae .._ .. dac:tibed fl1VI*11 iD tb. City of LAGUNA BEACH, ~ty of Oranae State of Califonda; joint tenants 

Tile Northwesterly halt oiiAt 2t Ia Tract t70, in lbe City of Lquaa Beula. County ol Oranae Count)', State of 
Califttmla, as per map recorded ln Book 31, pqes 5 and '• ot Mlsce:llaneo~a Maps, records of said Oranae Coune,. 
Said land is shown as a portion of Parcel 2 of tot Line- Adjustment 97-o7, Reo:)rdad 

r 15, 3 Ins~t Naar 9~:;:f.:tl:,~;o_Q 
.J1 ALERIE L. GRISWOLD -..., 

DocumeDt Dare: October 9. 1991 

ft'ATE OF CAI.lFORNIA )II 
CQUIIITY OF Orange ) 
0. lG-12-98 Won - •. _ __;;;J.;;..•_.;;;ftm.;;;;.;;.taine=·=-------------
,._uyarp«attd fllar]es T. GdswnJd end yalprjp L. Gd5!o!Qld 
,.._uy kiiDWII 10 - (or prowe4 10 11111 oa lbell•lll of uli•fac!Ot)' rtid•nce) 10 1M lh• penon(l) wbo .. n•-<•> ill'arel\llltcn'!Nd 10 1111 wilbiA iaalrwnlnt 
ud acbowledJecliO melflat hel.tltllhey -Wid 1111 liD ill bill'k1t/IIIW alllhori.zecl c.pacit)-0..) and lbat by hillktrhlleir U,nalllft(l} on die idrument 
lila penon( a) ot 11M etlli • bthalt of which die pttrtoll(t) ICUid, ullCIMd 11M iMcru-. 

• 

•• 

3 
EXHIBIT # ····················-
PAGE •..• I.J. OF .3D._ 

Mail Tq Statemuta to: SAME AS ABOVE or .Addreu Noted Below ·• 

Order: EXP..sA-00036715 Description: 98.696919 Page 1 of1 Comment: 



• 

·-

• 

DCOit.DING UQ\JESI'JrD IIY 

AND WHEN JlECOilDED M.W.l'O: 
'OMOTHY J. MCMUU..EN 
DEBORAH JOHNSON MCMUU.I!.N 
709 Dlrvis Way 
Lagi.DII Beach, CA. 92651 

Recorded in the CountY or Orange, California . 
Gary L. Granville, Clark/Recorder 

~~IIIDIWIImllmiiU~IRII~UIII 9. og _ ~ 
' 19980696920 1:29pm 1 0/15~~ : 1 

I r~ u nn re 
18014638 18 28 . . . : _, '-J ~ 1JJ l& 

ao2 2 55 o.oo a.oo 3.oo o.oo o.oo o.oo o.oo '- • MAR l l 
0.00 0.00 . 4 zooo 

--------------...... - ..... ~~~-.,_Aboft,.U.tbra-der't'U .. Only_~"""""'!!~--
A.P.M.: ()(f.. .,.. //tJ ~q Order No.: 180825f :Eicrow No.: p~Jr · '·~-:.~NIA 

Otrll -l,tJ.A/y G~ DEED --· ....... _ '--•t~IMISSIO" 

THE UNDERSIONED ORANTOil(l) DECLA.U(t) THAT DOCUMBNTAlY TJ.ANIFD TAX II: COUNTY L l4J1 , AI' 
~ I ) computed on full value of property conveyed, or , 
~ computed on full value lea v&lue of lieu or tDCUmbruce.l rcmaitl.iaJ at tU:no of lilt, {I 1\ til dt.,l'7/l.ft i.• _ 
'-; unincorporated area; l XI City of J,.AGUNA lEACH , ud . /) 1 1 ~· 

-l.ftr TO t:'llltn"? 
A FOR A v ALUABLB CON SID ERA noN. receipt of which il hereby aclc:Dowledaed. . +t "J-Jc.. 
~ TIMOTIIY J, MCMULLEN and DEBORAH .JOHNSON MCMl.JLLEN, busbancl and wife as Joint Tenants 

~ hctcby GRANT(~) 1D JAMES E. CONRAD and I:A'IHY' M. a::HW), II'.SBNI> NO WIFB AS 10 AN 
~ UII)IVlDEO SOt Df.l1.'U(tST 

\' the tbllowina deac:ribed properr.y ill the City of LAGVNA BEACH, Couoty ol Orance Stale of Clliforala: 

II (.f. .f.. i;B '/. 1-.i /,If- ft'1 

EBOR.AH JOHNSON MCMUU.EN 

Mail Tax Scacementslo: SAME AS ABOVE or Addrea Noted Below 

Order: EXP-SA-00036715 Description: 98.696920 Page 1 of2 Comment: 



• 

LEGAL DESCRIPTION 

Lot 30 and the Northwesterly Half of Lot 291n Tract 970. in the City of Laguna 
Beach, County of Orange, State of Califomia, as per map recorded In Book 31, 
Pages 5 and 6 of Miscellaneous Maps, records of said Orange County 

.Excepting that portion. If any,lying below or seaward of the line of ordinary high 
tide of the Pacific Ocean. . 

Also known as: 31 Bay Drive. Laguna Beach CA 92677 

Said Land is ShcMn as Parcel 2 of tot Line Adjustment LL-97-D? 
.Rea.>rded Oct.cber 15, 1998 as Inst.r\.lnent Nulber 98-696383 Official ~rds • 

COASTAL CSMMJSSJON 

fXHIBIT #. 3 
. ~-·············-
PAGe •• J..... OF .3/L 

Otr:ler: EXP·SA-00036715 Description: 98. 696920 Page2of2 Comment: 

• 

• 

• 



• 

• 

• 

~ 

~ 
&t 

AND W1DN U.COilDED M..UL TOt 
C '5 M IJEVE[.,Q(:MENT 
791 Barra:\XIa way 
'I'..!I9Jna Beelch., CA. 92651 

Recorded in the County of Orange, California 
Gary L. Granville, Clerk/Recorder 

IIIIIIWIIIIIIDm•IBIID ~dQfiil re r, ~-- -
199806969211:29pm 101{57J86l!Y ~ U ~~f.:: 1 

004 18014638 1s 2a MAR , 
G02 3 55 o.oo 6.oo 6.oo o.oo o.oo o.oo o.oo 1 4 ZOOo L 
0.000.00 ("AI te-e'"\ · 'n..JRNIA 

...,, """.-.; '-VMM 
------------~ ...... -'!"!"~~-.,_ ~ 1'llil u. .,.._.,.., VMo.IJ ISSION 

Order No.: I80I2S(i Eec:raw No.: ll.S41-JF 

~ 

~ hertlb)'GR.ANT(I)t.o CA MDEVELOPMENT,LLC., a Limited Liability~ 
~ tbe followic& described property ill the Ci~ of LAGVNA BEACH, Cowty of Oranae State of c.Jiloraia; 

DEBORAH JOHNSON MCMUU.EN 

COASTAL COMMISSION 

Doc:umeGt Date: Oclober 9. J 998 EXHIBIT # ...... ~·-·······-
16 30 PAGE ••........ Of ·······-

,.-ny knoWIIIIO '"" (or proved 11:1 on die bali• of MliafiCUIC)' evicltnc.e) 110 1M tba ..-non(a) whoM ~~&~N(a) illlar. "'"•rihd 110 11M wilhh• ~ 
IIIII ackMwlld&ed 10 1M lhat M/lbeldlq •x.ci!Cild lhl aiM in bitlh•rldleir alllboriud oap..:it)!('•) aad lh.at by billlberlllwir aia-N(a) on die iu.rullllllt 
11M panon(a) or · upon bella lhl p4t1011(1) 1111\t.ed, ll'll~ the iAIIti!D*It. 

wrrHIS$ haad . . . ·-·---

Mail Tax Scatemeotslo: SAME AS ABOVE or Addrua Noted Below 

•------------· ·--
OIT:Ier: LV.00000000031 Description: 98. 696921 Page 1 of3 Comment: GIVE TO LISA 31 SAY DRIVE 



-~--~ --------------------------------

• ·CALIFORNIA ALL·PURPOII ACKNOWL.DQMINT --

....... ....,.... 
0 personally known to me • OR ~roved to me on .the basis of satisfactory evidence 

to be the person(&) whose name(s) Is/are 
subscribed to the within Instrument and ac
knowledged to me that he/she/they executed 
the same In hla/her/thelr authorized 
capaclty(lea). and that by his/her/their 
afgnature(s) on the lnstrumenlthe person(s), 
or the entity upon behalf of which the 
person(a) acted, executed the Instrument. 

---..------oPTIONAL---------
~ 1M date ~low Is nor required b)' law, I may prov. valuable lo pera~ rtlp'1g on lhe documtnt and could lftYII1I 
fraudulent reanactmtnl of lhle form. 

CAPACITY CLAIMED BY SIGNER 

0 tOVIOUAL 
0 CORPORATE OFFICER 

D PARTNER(S) D LIMITED 
0 GENERAL 

0 AnoRNEY·IN·FACT 
0 lfWSTEE(S) 
D GUAROJANICONSERVATOA 0 01HER: ___ _,__ __ • __ _ 

IICIHI!A 18 REPRESENTING: 
_.,. 011 "'"ICII'(I) on"""""'" 

DESCRIPnON OF ATTACHED DOCUMENT 

TITLE OA TYPE OF DOcUMENT 

NUMBER OF PAGES 

COASTAL CSMMISSIDN 
DATE OF DOCUMENT 

EXHIBIT # ....... ~·-··--·-
StONEA(S) O~C91'J\!.~p Qpv.i!. 

• 

. : : :e 
etft:l NAtiONAL NOtARY AIIOCIATION t 1131 AII'MIIIt All*., fi.O.Ib 7tl• • C1noQ11 , .... C~ lfJIII.7fl4 

--------- -----------.f~~~~·" ··~~.:J'~ IL.f 11 
Order: LV-00000000031 Description: 98.696921 Page 2of3 Comment: GIVE TO LISA 31 BAY DRIVE 



• 

• 

•• 

•• 

LEGAL DESCRIPTION 

Lot 30 and the Northwesterly Half of Lot 29 In Tract 970, in the City of Laguna 
Beach, County of Orange, State of California. as per map recorded in Book 31, 
Pages 5 and 6 of Misceflaneous Maps, records C?f ~aid Orange County 

Excepting that portion, if any,lying below or seaward of the fine of ordinary high 
tide of the Pacific Ocean. 

Also known as: 31 Bay Drive. Laguna Beach CA 926n 

Said Land is Shown as Parcel 2 of tot Line Adjustment IL-97-o7 
~CXlrded oet:ober 15, 1998 as InstrUment Nurber 98-696383 Official ReCXlrds • 

COASTAL CBMMISSION 

~~~~~~~~~~~~~~~~~~~----~L~~:·~ ·r,l/ ,, 
Order: LV-00000000031 Description: 98.696921 Page 3of3 Comment: GIVE TO LISA 31 BAY D~IVE 
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~~ .. · ;Go,.,; .. ~. Car II .. ~;:.;;,: ~~~::t:~'~,f;,~~:·.·,i .... l·l·,-••:• 
. . . . ~: ·. . ... a litarr hbU• Llllft4 for tatd ~-~~ ·Mt ·. · .,,_ ·.2'~··· ~~.·~ nlllrti~~.;~u. 

_; •• _ ;··~ ·~. ~· ; .· ·.-.-- • ~ ~-- .. : _.•.· : : :···.:. _:;·!~·: .•• :. 

U~r~la, ~lJ. co•llllonld. &1!4. no~, ~.~•owlr: &JI.P1Art4 .•· .a •. Du,dlltr' .. _ ........ .. 

Prelld~,;~:-. .•..• ~ ~~ou;t~ ... · am~~ ··• ·~··~-;;··lMi·.•cr ... ,i • .-~.-:.r•-m,1t~~"~!~$~~~Lr~;i 
. • • . : '•.•. • . . .• . '•· I :- •· ," :. ,, ~.•r-.:··· t ; . ~"'. -: • :. 't t .. • ' • . • 

'1111114: tllaf eztouU4 tilt wUII1a 'lnniimlat ,' Ul4 lizlon~ to' •• _to 
: .. _._ .. · :-•:t·:. ~-·· ~;·, · -·· · · . .-.· •. _.;. -.,.-.-.~·-.. ·~··t~:~~-.·-·:, ·:·-- : · . :: ::;.·· ... ·S. ·. ·.:.~ 

.•UUa .. lattr~~aea,.on bobl1t ottllil oo'rtloraUoa· ... ntla •••4;' and.•u•wou• .. •-w;. 

, . ~~~· . . . .·. ~~. ~-···< .~·. 1Jf.::?:·t{-· · .. _~ .. ~: ;:::~·,:~:.).~~~~B~;e~~,}_ .......... .:._. 
I~ . I ~ laud lnd offl~l";l ~·~:\·. ~- · .. ~. ~ ,· .. ·: .~:; : .. :, ; , ... :~'·),~);..'.'',:·,;~ G.-:iii:'~?tli!)]UI~ 
,(IIAL)) ··; . ''<( ''·~ ... '· .. ·• ·1. 0. IUlo" . lot&z,· hld . 

. . '·.,.:; .... . · .. •. ·. . . ·; ·. ~ ·.. . 
. . .~::·:-: ·.: ·,. Anl'fu aal4 oouilv·'ail4 . 
. _: . ;~!:.. . :· ... : .·.·. --~~•.r.: 

· Jl11d fu rto01'4 at tile requut of Orutte, lo•. · 21, 1,1, at )5 ala.. , 
' • 

0

: I ·•, ,.. ' ' • 00 • • ,• ._ ; '
0 

: ... ~., • .j·';: ,."'f.• ·.'..•:.!iti,)iliil• 

::.:~:. -~,:::~::o::d::~ ~·~;~~~~~.~:;:~ ~::::;~~~,~~~;./;~ ·cttxsTA\~ · 
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..1 . fBI fiKif IATlOIIAL IAII Or ~~~t .. BILLI, a laUont1 ~n~ln~ ~:~o~~·a.,t~~;ll~~ii~:;'.""~· 
· 1 prlnolpal plaoe of we1aeu lA ae our:~·;:aeYe~1r Blllt, ltatt 'of Ol11fo:oDla, for~~. 

..- • . . ::~~ .. ._. ':::.'. . -..:• ' .. _,t· J f • • ~.... • . . •• :. 

ooa•ldtrauon of ftll Do11ui (tlo.oo~ 'to··u 'm)and pald;,·:reot.lpt of wlllo1l 11 lltrtbJ .. • ·.om~o••· 
. . . . ~" ...... _ ...... ~· ... • .--:· '"'i ·~"· .... ·~- .. •,\' :-" ....•.. · .. 

ltdcod, doll htrt111 crut to BALLAK COOLEr, a aurit4 ... , 'lll-'tlla' 21&1. proJ!ertJ ill 

iH ecnantr of orenc•. ~iau ~ oat!i~~·;.·:t·de~c~·~~;.·, ~t; 'f~uoa;-··~;;w1'f:· ~~~~····:;: ·.;. :r 
Lot two \2), tran 11111 aaad:rt4 · lenner cno). ·a;· pir .a~ ·,.~1-~-~\si ~~ ~~ . . ' .. ; . .. .. . . . · ..... ; ·-... ·.: _, · ... ~.. . . ' . · .. :- · ..... -·~ : ..... 

' alld 6, ot Mlece11ua011t • ..,,, sa .the oftloe:o$'tlle Oo~mtr lleoorder .01. tdd OoaatJ'~: ·-
I ~" •. {,; a1io ii:r·~-.. ~~~;~ ·a~ur~IT.~:~~~.:\r•)~~-;~i11:i;:i~.!J'"'·r.J~E~~· ~·~.,.-1=~·1 
; :•1 ~ .,..~ ,. ~-~ ,· I f to 1'1 • ..-t·""~""~·~]~·-\44'.1~'1·~· .. ,,,.~~\~l~L•/t. '-o' "o..••,!\.,50~.(. 4W4,: ho • • -· • . · • · · '• , • .. cp .. '!,• 'lloo"'S" , ••• ~ .. • ·• ... , •""' , .~ • .... .,. ... ,,.,. , 

l
·aa ..... , .. fer t1lt uet AJI4 ooawtD1enot·Ofl.tllt.-1'Uteo:u:o-a. •ln•ttit, 

,~,.·.1~··,~:..,. ·;1o a-4· ,.;.1. · ~·.~,Ji~ .. lo;~~~~~r-~~i~:.;.~c·lifi·~~~- ·~~~i'1~-~.-;'I'Dl~Ji~U· 
. ·-.:. ·... ' .. · .~ .. ~. . . ~.. :· . :;.. ~~··· .. -::~j.t .... ·(\· ... :'!1 ·' ... ·• .• ".-:',: •• :·:.. J ~·::; 

Jtup a lett, 1. 1. 1.·a.1., ower tlla~ S4rUon·.o1 Lota'25'to ''· i.Dolu•~•• 
• • • • • • • • ''

1
•.- ••• ,,.. ....... tt.;•._, ••••• ., •• ' •• ,,_ .... ,._., .~_.'!'tt,'\~~,- .. 'a!!~~~-~.lt....:t~~~·· 

i ~-~~ltD t~.itoot·.~!:.~Ja•. !~~~.~,,~.be .. ~-~~.~~,:~~~-~.~~~ la.i~ ;~~~i.:ot ·i~~:.~+~f~~:'O.i.~.; :.-·-·.""·'"·-~-
:··· a iiap ot traot '70, ·~atrflnbofore ·referred· to.''' ~·.':1 ., · 
! .. 

.1114, rtlti'Ylftf, IIOWIYt:r, Uato tho lo11tl', ltl DllOOIIIOJ/1 &ad &lllpl &II talealft • .... / 

: rlcht of ••1 onr and ao:rou tald preal111 for ~~ 'P\II''POII of 

; ~opalrlnc plpo 11ntt fo:r wa,tr and ca• end pole 11Bta for tilt trtntalee\on of t1eotr1oa1 

• fo:r Ule)lhont and t1ltp1pll 11nu. 

lubjtot to taste tor ~e fleoal ru~ 19)1-)1, &ad oondltlone, reitrlotlona, reatr•a-

, 'loa•, 1a1•enu, rlcM•, ud rlchu of ""' of rtoord. • 

I' · ftla pl'Opert:r la oouq1d and tllla oonYqanoa 11 aooepud aubltot u. tilt folltws.nc 

l 
ooaes.uon1 111\d rutrlcUon• wllloll 1hall epplJ to IDd be bllldlq upon tilt 1ald arutei, llla 

· .llell'a, dtYllltl, es1cutor•, adalnlotrator• and •••len•: 
. , • .. • I . . ; • •' . '•. "'· '-• ... . •t . • • • • ··~ 

l. 1. · nat 1aW r1111 propntr 1ball be u11d for ao otllu purpo•• tllan fo~ tlio enonoa :.:. 

... ~ aaln~eiw.oo t111reoa of • llnt o1~u elncltiPrlnu~uldtllot, .Partaent llouen, tlAt·i,- ::·~ · .. I il~lt ~~o•1 ud 1nlo1fttll 1truotlll'11 \,llai tspu.ulr u:ol\ldtd.·. AD, .1nllldt.ni to 111 u11d 

I for laid dnl11DC pilrpOIII 8Af II&YI ln .~ODfttOUOD ~ei'IWUII till OUUOU%7 out'bu11dlDJMad .· 

prl~t• caract, but out11de toilet• lhA11'not bt ereote4 of aalatalne4 oa 1ald pr~portr.· . 

2. fta1i 1aid ret1 propert7 1hal1 nntr be· ooaYt)'l4 to ar ooae ·lata po1111iton of U!f · 

(.,.L.\.i .. ~ 

p ~~.~ 
, PIIIOD ISO~pt Of tht wiiUt or OauoallUI~raoi;\DOI' OOCNplod - l\lab peiiOll aAllll ln tbl .iapt.,: 
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. : .. !· · • .. .of tho.oeau Of 1111 tnanu ruldlq th~reoa •. ;:·:: ~:······r1 ··.,.i:·:';·· .: .. . ·;.. .. • 
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'· AU •• ,.,,., wu.••• -'•• ,., a wu.•··"•" .,, .. , •• '' "" "aa •• '' tniut;. 
p1ulf or a~tln\a.latd QIIOII ald rtal ''"''"• to1nlln wUII •II• atoOII'pUlilll tpiOlflo-unt, . - - . 

aat.aittra•ora, 111001110rt IAd/U ttllpa, Wllloll ••~ oo•Uua D&ll tent Wl~O\tt oOIIpt~U.' 
aad •U~ 1ta-Uttr of ..,. 11:1H, a&ture Ol' 41to~1pt1oa whattot'ftl', elthn ~ 111•111~•~ 
,,. -~~~ Hall• C..ltf. ':'.~: 

••11.• 01o1.,, 111• lltl:ra, llttuteu, ld•t.at.atnton, "''"''" ud/tr attlpe, aii~U •. 
. • . . r ·~ 

lla'N full ~~Pir to aab appolDWIIIU flOa Ull to ·~··· tO 1171 Mf •ltMOlll Ia tM -~~~~rt,f.p 
ot talf co•f.Utt •Ill •nr wr\"ta 1ntt1'WIInt of appolnt•ent Ill tuall •-lUll, Wla1""' Ol'lllul 

or to ll11 tWI'IO~tnQ'. dla1r ueoutecl, •Ill 111 ttoor«ed 'ud wllta reoordtd tba11 1Qt.:rt ~~ 111 -•·liM•• 
uUN of tilt uuu• tlltreln ttat-t. hO'f1W, bOI'ntr, tlaat upoa tall 'Or paatol' of a\1 

La ,.y tnot lllftl Hunclrtcl h'flfttF (970), tailS Cll'ut:ol', or Hall• Oool.,., llla lltlrt,. t:IIO\ttou, 

aclaLaUtn.tort, tuCOIIIOI'I ucl/or 1111Cnt 1ha\1 not. 'be nq~alred furtller to appolat t&lOIIoD••n-.., 

a:l4 11laU "lla•1 110 Ua'bs.lur 11J I'IIIOB tllu~Pof, and v.poa thtU fallurtto to do. tald oo_•lttll' 

tllaU 1MI appeLatlf l»j a •a,orUF of tlle llou .. o•ntn 111 tald fraot. 

Jo nruoturt of UJ ltLnd 1lldl 'be ereohcl 01" aaLatlllald v.poa •a"' real propntr aul 
tilt plant tlltrefOI' &ftcl tbt looaUoa Of 111.14 tti'Qturo Oil .. lei nal proptl'\r 1Wl rtOel'fl tilt 

wrLttta appro•lll of at ltatt two ••'btu of talcl oo .. Lu ... after "• written Ll\ltr\lltnt 

appoSawent 'be rtoordld, aHiull wrl"tft appronl _, be rtoordtd aftd tli.U be OOJ!Olutlft 

ColiN ot 111011 &JI'PJ'OYal, pro'fldtd. llowntr, tlaat ••"' Hall• Oool.,., liLt lltlu, tliiCUtoro, 

adllla1atntou, IIIOOIIIO:rt tilt/or utLpt uclfor tatel·.oo•Utot l!ldl.II.Ot btntpoaoU»lt . . . , 

UJ tt:rv.lltv.ral dtftoU 111 1&14 plant and/or tpeo1t1taUont DOl' 111 ur lllll.ldllll or atlru••tu,c;IU'fiEUl"" 
trtotld :.a aooordaeot wltb audl pluo andfor t1)tolfioauona: 

~. !bat coati or bore tllall not be a~t.iDtal~ld oa tald real propertJ &ad tllat olllotaat 

or rU1111tt tbU Mt bt ralKC for oou1u1a1 parpottt. 

5· fbd old llou11t1t, llll1lcllftlt Ol' tU'1lot.a:rti of I'AJ tlftd or dttortpUoa .lllAll •• 1M i-
.., .. nto talcl na1 P!Optrt)• or anr put tlalrtof. I 

6. Pro.Wad, bo•••er, tlilat tacit aa4 all· of till oondULoat, O.OYtDMtt andf• l' .. t:rloUoitt 

aoatallled ln pazapaphl 1, ~. alllf 5, 111&11 alleoluttlJ taralftatt oa and after tilt Jltt diF ,of ! . 
Deotlllln, 1,6o, udtllt con4Uloftl ta pa.rqrapb ' at to u:r o1:11lpUont of F'Utor ant' or I 
11&1\u Cooley, to appot~t add ooulUII 11t111l abtoluO:tlr Mntl.ft~._..oL-and-&ttu....t.lut-'l.tt.clq _,_ 

Jllon'hr, 19110, ud tlat coadU~oat 111111 CCII'tMntt 1ft parapapla 2 1bll Ill perpetual. 
I 

laoll Of tlW J.'tltrlOUOIIt, OOYIIIMU tlldOOftd\Uont llt:tlabefOrt P1'0Y1cltd ltl'l lftdtptlldlat 

of oaclt ~ ~11 otbt~ rtttrlotloal 'llereLa and tt lc ber~'br .,reed tb&t tf 1ftJ thereof be 

dlel&recl YD14,; or for an:r natoa 1»eoo•• Ll:lqlld MeV or unentoroe&llle, taob tAd all of tilt • 

l'ea&lalnc rutrtottont lltrtla •11&11 lit tAd reaaLa lll full fo:oe · lllld ort10t till ••• a1 11 eao'll ! .J 
a!ld 111 of tbt ruulcUont •• doolt.rtd YO.t.d or otbtrvltt lleooa1 tnwllllcl andfu unoaforoer.bl• ~ 

laid •t been a pll't of '"' ort.ctaal· l'tltrlouoaa btr•ta. ·n tt lltriiiJ further &ll'ted tllat tilt/ 

•ale of UJ a::"an of 'Cl.t eat.d tote ln tile aalcl tract lflne 11mdrlf ltYtat)" ~970), are .,., .. , t 
t.ll clltanctt •• te tilt ""• tall or ot'lltr "u41UftC •• ue lttfOftd -tilt oontro1 of tile F'Dtor. 

I 
fbe' llreaa of lftJ of t111 forecolnc eoauuou, rtttrlottone 1uld. oonnaatl "' tilt . j 

CJ'IDitt, 1111 11111'1, ·t210VtOI'I, .. alftlttratorl, IUOOIIIOI'I tn4/0I' &llllftlt IIIAll OIVII tAld , ! . ' . 
real JN'O'MrtF, toretJitr wU11 tllo appa.rhnanoee tlludo 1Milan11111 to 1M tort1Utd to 1114 rnert j 
to tlle cruto: or tt• euo••••on '" saurett or a11tpe, W'bo e'btU lt&Yt 1111 rspt ~ la•dtatt I 

. ; 
l'tntrJ IIPOII talcl rtal l'lfOper" LA till I'Nill of u)o tuc:b 1:wtaelt. fill f&UUH ot ll'&fttor, U1 

IQo ... IOI'I or a111p1, .to ollltot to •nr t'lolauoa Ill .,, ot , .. prowiuont t11r10f • tllllll Mt 

ert u a W&l••~ iD l'ttptct tlltl'tto". 
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• ~ yJ : . ;• I' ~ ·.~ • ,.1. o. 

_Prowldtd, llownu, oat tatbreaoh of·atrt of ••1d oondn1ollt U4ior''z.onr 
• ' ... ,~" .... ,. •. ,<;:'~; .. ·~··~·""· ......... .,,.. "•!' .• ............ ~ .... ,.., •.• ~" .. ~\1./.,i~~.\';: ... 

OOYIMII\1 tl' 'u1 rttllbF bF I'I&IOil of '.IV.Cb bit loll t1lll1.110t dtfta .. or·lifttet :oi-· ~mtl; . . . . . ''. . . . . ··: ~ : .. ~ . . . 
tilt 11a ot ur 110J:t1ap or ••et of ,tnn_ .•&4• Ia pod fi.l til tD41os> n.l.ut. \qiO tald rtlll 

. . .. • • •• ... •. • . . • • ' • • • ... . .. • ... t-:'"' ~ ... 

pui, •• ..., put tile not;·: l's>owldtt, '~aowHl', ttaat '"' brt&oll ot. u.j ~t: · · ·. ·~J.~'·"·"'~•l';~ 116"• 

ooadltloae, w;or r .. u~.ouon• • ., bt en~o1nt4, oaut, or rtsttll4 w •M••,..,•••..t• PfttottG.ar•~~ 
-~ . . 

aotwltllttudllll "' Ua of or .. lttaot tf t!Mi t.ut 4tt4 or '•orti-co, 1M pNYldtd, - ...... _ .• ~, 1 

I 
tha~lu .. peoUwe of ta14 de14 _or .. ~~~~--~aoll a.a ~1 ot tu 'ii.ict ~0114ltl·o.~~-~·::;~-i~-. . 
and/Or oowen~t• 11llll l' .. a111 ~• 111 tls~t.la tu11 foro• &ad tft'tot •• ~latt Ul4 e)l11 

i bl1l4lllf v.pon ... ln f141 to rot aad •ff•~'~. eca1an 11114 11ll11 bt Jll&lt ot thl .. , ... ~·:· .··, .. ·, ... · , ....... 
i . . ~ • . .: ·:· .•. ·;,. ' . 
i SJ110ftl UlC tilt WOOIIIOZ'I, &Ul!M1 bt1r•,· ada1111ttr&tOl'lo Ut4/0r llliOUtOZ'I'ot UFOnt·aaeiiD.lr111A!I • . -: -··r .. ., .-· • . . . , • .-. -. -.. ,. . , t' • . , 
· Utlt udtii~M/01 thi'OV.IIl a1J'I lllOil 4114 Of tz-ua• or SOitl&ll ift4/or aP1111t ari)'on••.,· ·~a·-. nc:r1-

: talt to .. Sd 1'111 propntJ 111 U,. unn1r -.b~UOIYI~, af.d & fo:rf~l.t\11'1 and ~~~~~~I'J.aq 1\11 ~-
1 toforotd t'ollo•lq Ulf bna~ll )1 t:ll• o~-'an, ot till a.' . : ·. -:-· . ._;.( .' ;:.;.• 

I 1J aooeptmc• of tlllt dttt, tu_ lr•ntt1, blt ht1n, · adalnlttratori, ez~c.\\~on~ .·,'~•~ara•.J 
; tlld/Or IIIVCIIIIOI'I lb&\\ 'ltl OOII01UI1911J'. ptU\Uitd t:O _ll&n lfl'ltd lad ·1t 11 li1i1bf als-ett tluioil~a'lllw.l 

! ud tlnplar. tilt ruenaUon1, 0011dl U~•• oo,ea~nt 1 ud l'lltl'lotlollt hntla ~o1ltal~td 11h.U:•JI 

i 'Itt •1111 "' cowt11~U I"QAftlnpUil tht bad, ·11l tawor of_ lllt paotor, ne •uooettore aftll/~~ :: .. 
... . ·~ r "l . . .. . •. ~ -..~ ~ 

'altlpt. Dt uta •oraotte• wherntr v.t~~ :1a th11,:DII4 t1ll1~ ~~.1~1 .thl plu;eGASnL ~ 
i llqu.lar IIWibtr, tnd the atoullftl alld 1'~1111111 ~ .. ~11 ••. the enter pndtr. ~·: .. ··· 

'tO '!I.YI All1) to HOLD toe~ld Jrantit~, blt ht1~1 o~ ~111pL . ··_: :. ,. . 

11 WI'lJCH 'IKJ:UOJ, t&lcl De ri~~~· latt.oull&~t of lnulr.IUle ll&-etHfBllblllf: ...... ·.· •. ~ ~~!F·-··-·
. taat1'1111ent to bt tztellltld b7 Ut 'flot Pnetdlot, ud 111t._ tnaet Oftloor tll~nunto dv.l7 ~~ 
j s · PAG£ •• .Jill!!!. : autllorlled, tlllt 1 til dar of lo9es-er, 1931. . . . · · 

till JIJI.It IAflOI.aL I.Uil OF IIIJR.L'f IU.U, 

I)' Cl:l&t. 1. Qutro11o, . 
., Clhtltt:r ... O&IIIHil 

. llau of Cl11to:m1a, 

· COW'ltF of Lot Aqelu, oa th11 16tb • ., of 'JoY .. -11', 1931. ~fort ••• D ••• 

a lotarr llabllo 111 ad for tald Co'UII'f, peuonallr appeul4 

Cll ... I, ~l:o11o, known to at to be tile 1'loe-Pru1dtnc, lad Cbuttr 1. O&IIIMIS, blo"" to • 

~~ bt tilt Atilt. trv" Ottlot:Jtt the F11'tt llatton~l J!oftll: of lt'flrl)' Hlllt, tl'll Alloclac:on Dat 

IJI'IO\Ittd 01 •Uh1n tlld fOJ:tplftl 11llltfUJHIIt, ADd !mown to at to til tbe periOIII 111:10 IZIOUttd 

tht •Ullt.a lnetruaent on be!lalf onhl auco laUon tltrtln 11ued, Uld actDowltdctt ':; .. ' tiiAt 

.ucll aeeoc1&tlon t:reauttd ,._ •~••· 

.:l'l:iJIS 111 had ·and off1ol&1 ted. 

((UAL)) I ••. JUI'I':It 

.1• IJtl1 for 1alod owatr Uld tt&tl 

11J oo•1111011 ezplru lrow. 11, 19)2. 

leoordt4 ac 1'1011 .. , of Ount.••· lOY, 21, un .• , " Slll. palt I ...... Ia loot 1522 • 

Pill 107, Oft1ola1 lltoorcSa of Ol'anp Coatr, l111U111 'lbUn11, Co\IJltF Reoorclt:, Rlai:IJ' c .. uon, 

.,,,..,,. 
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James Conrad, Architect 
1580 S. Coast Hwy. Suite 17 
Laguna !each CA 82!51 

Dear Mr. Conrad: 

SUBJECT: Coastal Development Project Review for Proposed Retaining Wal 
and Gradfng, Three Arch Bay, Laguna !each 

Thfs fs tn response to your request for a determination by the Carifomfa State 
Landa Commission (CSLC) ~ether H asserts a sovereign title interest In the property 
that the subject project wiD occupy and whether It asserts that the project wm Intrude 
Into an area that is subject to the pubfic easement In navfgabte watera. .. 

The facts ~ert.aining to the project, as we understand them. ar~ iheae: . . . 
. 

You propose to construct a retaining wan, fill and regrade an existing slope, and 
construct a subdrain system In the bluff adjacent to lots 26, 27, 28,29 and 30 of Tract 
170, M.M. 31·5, Orange County, adjacent to Three Arch Bay, also referred to as 23, 25, 
27, 29 and 31 Bay Drive In laguna Beach. The work fs needed to protect the bluff top 
road and reestablish the bluff due to the effects of a tandsfide. These lots run acme 
200' parallel to the ocean and are presently undeveloped. There are existing 
residences on the lots both up and down coast. Based on the Concept Grading Plan 

. dated September 3, 1997 and revised September 11, 1997, the retaining wan will be 
located between the 50' and 85' contour and the subdrain system win terminate at the 
10' contour. The pfan Identifies an extsting recreation easement This easement Ia · 
rn.ore speclficaDy descnbed in the title report 11 a 1932 recorded easement, dedicated 
and conveyed to the record owners of each and every lot tn Tract 970 and 971, and/or 
their successors In interest. as being • ••• an easement over that portions of Lot 25 and 
Lots 27 to 32, both inclusive, of said Tract 970. between the foot of the stopf) and the 
lne of ordinary high tide of the Pacific Ocean 11 shown on •••• for Ingress and regress 
over and across, conduct of lawful sports upon, and for the free use and enjoyment of 
the record owners of each and every of said rots•. 

• 

As to tha~ portion of the project invtjrtASfxtPL'8MMfS'!lti~ng wan, H does not • 

EXHIIIT # ···---~---······· , 
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' 

... ... 

• 

•• 

• 0 ... • • 

James Conrad, Architect ·2· January 14, 1891 

....... ·• 
appear that It Wl11 occupy sovereign lands or intrude into an area that Is subject to the 
pu_bfic easement in navigable waters. · 

. · ~. The subdrain system wm Involve the underground ptace.ment of four .1z- . ··- } 
• ' Conugated Metal Pipes which wt11 drain tnto four eight·foot diameter outlet struduiu - : 
• tunounded by rip rap. The outJet structures appear to· terminate at or ab9.ut the10' ·~ 

.. erevatfon. We do not at this time have sufficient informatron to determine whether thla · 
portion of the project wilt lntn.~de upon state sovereign lands or Interfere with other '". 
pubRc rights. Development of information suffici~nt tc;> make such a determination · 
would be e~pensive a11d time--consuming. We do not think such an expenditure of time, f 

etrort and m·oney is warranted In this situation, given the fimited resourl?'s of thll ~ · ; 
agency and the circumstances set forth above. This conclusion fs based on the size ·-~ 
and location pf the property, the character and history of the adjacent development, ~ncl 
the minimal p9tentiar benerrt to the pub fie, even if such an Inquiry were to reveal the . 

·basis for the .assertion of public ctaims and those claims were to be pursu•d to an 
ultimate resolution in the state•s favor through litigation or otherwise. · 

· Accordingly. the CSLC presently asserts no claims that the subdrain system -~ 
Intrudes onto sovereign lands or that it would fie in an area that is subject to the pubRc 
easement in navigable waters. This conclusion is without prejudice to any futunt •· 
assertion of state ownership or public rights. should circumstances change. or should 
additional information come to our attention. . . 

. . .. 
If you have any questions. pfease QOntact Jane E. Smith, Pubn~ Land . 

Management Specialist. at (918) 574-1892. 

.· 

0 rt y~\.r-L 
Division of land Management 
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CONRAD DEVELOP~ENT 
All views looking ncrt~ 
accross 23,25 and 29 Bay 
Drive. Sandbags and 
stakes sho~ slope/sand 
interface. 

#1 LOW TIDE 

.-... ; '·-'.~:~~no fC m· 
-·~ ;~ ' __ \ .. : b ft \!; ; l 

~ - .. ; - - '• i 
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CALIFORNIA 
COASTAL COMMJSSIOI\i 

#2 HIGH TIDE 

If accurate information 
~as supplied to Coastal 
ComiT!ission, ho\·! can the 
hiSh tide line be 5 to~ 
above interface? 
The 12/97 Survey and 
Staff Rerort indicate 
over 100 clearance 
between mean high tiGe 
and interface. 

· *3 HIGH TIDE 
RECEDING 
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March 13, 2000 
~~~~~~w~.rrP 
.. J MAR 1 4 2000 · Ll:!) 

r .. !r~,.., "·\ 
Karl Schwing, Coastal Program Analyst ·· '" · ·· • ...... ~. ,('~1 
CALIFORNIA COASTAL COMMISSION [SOUTH COAST OFFICE] 
200 Oceangate, 1Oth Floor 
Long Beach, CA 90802-4302 Via Hand Defi,,erv 

Re: Pending Requests for Revocation of Coastal Development Permits R-5-97-371. R-5-98-020. 
R-S-98-064. R-5-98-178 (23-31 Bay Drive. Laguna Beach. Orange County. CA). 

Dear KarVCoastal Commission: 

Thank you for your March 8, 2000 letter . Therein you ask that the names and contact 
information for the signatories to the Revocation Request letter submitted to your office be 
detailed. You also asked in your letter for clarification of who will formally represent the 
signatories to the Revocation Request letter. 

Please note, here are the names and addresses for each of i.he five signatories to the 
Revocation Request: · 

I. Craig Brown [9 Vista de Catalina, Laguna Beach, CA 92651-6780]. 
2. Tim Hamchuck [17 So. Stonington Rd., Laguna Beach, CA 92651-6780]. 
3. David Emmes [39 N. La Senda Drive, Laguna Beach, CA 92651-6780]. 
4. John Burns [8 So. Stonington Rd. Laguna Beach, CA 92651-6780]. 
S. Tom Hopper [8 N. Stonington Rd, Laguna Beach, CA 92651-6780]. 

The following above-named signatories hereby appoint Scott Runyon [ 13 Bay Drive, 
Laguna Beach, CA 9265 l-6780] to formally represent them and to give to Mr. Runyon the power 
to bind them in matters related to the Revocation Request [this appointment of representation is 
for the limited purpose, and only for the limited purpose, of handling all matters related to the 
Revocation Requests currently pending betbre the Coastal Commission regarding 23-31 Bay 
Drive, Laguna Beach, CA]: 

NAME ADDRESS 

• 

• 

8 f./~ .s7..--,"1~7l"'COASTAl COMMISSTDR 
I. 
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ADDRESS , 

t?S>- :.J.o~r,~-1-ti~ 

5. 

I hereby accept the above-described limited appointment of representation in this matter 
for the specific purpose of representing the signata · above in matters relating to the above-
re~erenced revocat~e uests pending be · t e Coastal Commission: 

[,~~ 1 
Scott Runyon 
!3 Bay Drive 
Laguna Beach, CA 92651-6780 
949.499.9287 phone 
949.499.4298 fax· 

COASTAL COMMISSION 
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Match 19, 2000 

Karl Schwing. Coastal Program Analyst 
CALIFORNIA COASTAL COMMISSION [SOtmi COAST OFFICE] 
200 Oceangate, 1Oth Floor 

Mar. 20 20Eie 03:27R'I Pl 

Long Beach. CA 90802-4302 V"141 Fax (5611 599-50U (.;ellell totalpgal 

Re: Sup,pleincntal Information Sumx>rtins Pcndins 'Regyesta for Revocation of Coastal 
Development Permits R-5-97-371. R-S-98-020. R-S-98-064. R-S-98-178 (23-31 Bay Drive. 
Lyyna Beach. Orange County. CA). 
--------------------··-··-··-··-··-··--,-------------------

Dear Karl/Coastal Commission: 

This letter is intended to further support the existing requests for revocation of the abov• 
referenced permits. · 

L Those Reouesting Raocation Uold the Easement Because They Own Prooertt 
Within "the Northeast Quarter or Sedion 8, Township 8 Soutb, Range 8 West, or 

. the San Bernadino Base and Meridian". 

Enclosed herewith as Exhibit "A"' (two pages) is a copy of the original Dedication of 
Beach PriVIleges from Lot 26 (23 Bay Drive) which helped establish the easement in qUfStion. 
You will note that the easement is granted to the property owners within Tracts 970 and 971, as 
well as to property owners within "the Northeast Quarter of Section 8, Township 8 South, Range 
a West, S.B.B.M." This exact same easement dedication is recorded on the original plot map of 
Tract 970 which I have already submitted to you. Each of the signatories of the revocation 
request is a propeny owner within "the Northeast Quarter of Section 8, Township 8 South, Range 
a West, S.B.B.M." and as such holds an easement over che properties at issue. Enclosed herewith 
as Exhibit "B" {one page) is a copy of the United States Department of the Interior Geological · 
Survey which includes the relevant area. Note that the "Northeast Quarter of Section 8 • includes 
large portions of' the Three Arch Bay comnwnity on botb sides of Pacific Coast Highway, and 
includes the lots of all the signatories to the revocation request. 

R. The Executive Director Has the Independent Authority to Revoke on Ris Own. 

Note that Coastal Administrative Regulation § 13106 states: "( t]he Executive Director may 
initiate revocation proceedings on his or her own motion when grounds for revocation have been 
established pursuant to the provisions of Section 13105". Section 1310S(b) states that revocation 
is appropriate where notice was not properly provided. Thus, in a sense it is irrelevant who 
requests revocation. Once it has been established that proper notice was not provided pursuant to 
§ 131 OS(b ), revocation should be granted. The Executive Director can and should revoke these 

E • ":t..-r 'I: R~ vt~c,A r.·-"' ~~Q..,rtre~.s 
T":ral Le tr~lt 
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permits on own his own motion. In any event, as noted above several easement-holders have 
formally requested revocation. 

m Had the Egsement·Holden Bten Properly Noth:ed. Severallteou Witbjo the 
Coastal Commission Combined Staff Reoort for tbe Penn its Would Have Been 
Modified. 

I have reviewed the Combined Staft"R.eport and Addendum previously filed in this case. If 
the easement-holders had been given proper notice they wouJd have presented facts and evidence 
whidt would have altered several items and/or conditions contained with the Coastal Commission 
Combined Staff Report The Combined Staff Report is heavily retied upon by the Coastal 
Commission in granting or denying or imposing further conditions upon a permit application. If 
the Combined Staff Report had included input from lhe easement-holders, the Report itself would 
have been substantially altered and the conclusions drawn by the Coastal Commission. based upon 
the Staff Report, would have been markedly different. 

A· Lc;gal Ability of Applicanttto Carry Out the PrQjs:et, 

One of the conditions to the issuance of the permits in question was that the applicant 
provide evidence to the Coastal Commission that he had the legal ability to carry out the proposed 
project, .. including those portions of the project located on land not owned by the applicant nor 
which the applicant has a fee interest in nor the legal right to use.,. (Combined Staff Report, page 
8, paragraph "9•). Had the easement-holders been heard, they would have presented evidence 
that they hold an easement over portions of the properties upon which the applicant received a 
pennit to construct a toe wall and otherwise grade, compact, re-compact, landscape, and 
construct drainage. 

Note the easement-holders hold their easement .. as shown on a map of said Tract 970•. 
(See Exhibit "A'", page 2). The easement is recorded on the Tract 970 plot map with defined and 
marked lines and measured boundaries. [I previously submitted to you a large, full size map of 
Tract 970]. Pursuant to the Tract 970 plot map, the easement northern boundary line sits 
approximately between 139 feet and 209 feet seaward of Bay Drive. The Staff Report itself stales 
the projects extend "220 to 250~ seaward of Bay Drive" (Combined SraffReport, page 24, 
paragraph "4•). Thus, the easement-holden would have provided facts and evidence (the 
recorded Tract 970 map) whieb would have established that the projectJ eneroaeh upoo 
their easen1ent and thus the applicanb did not aod do not have the legal rigbt to. carry out 
the project as approved. 

B. Erosion Process Would Occur More Quickly Than Sta[~on Concluded. 

The Combined Staff Report assumed, based upon e\idence submitted by the applicants, 
that the high tide line sat over 100 feet beyond the base of the projects. tJsing the assumptions of' 
the appricants' coastal engineering as.~ssment, the StaffReport concluded: 

"It is not likely, therefore, that the proposed toe protection wall would be exposed 

COASTAL C9MMISSIOH 
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durina the lifetimes of the proposed home~, based on the low historical erosion 
rates identified in the coastal engineering assessment. The wall would be exposed 
mw:h quicker~ however, if erosion rates accelerated due to abnormally high waves 
resulting ftom unusually strong storm events ... (Combined Staff .Report, page 22). 

However, the easement-holders would have presented evidence that the high-tide line sits 
substantially closer (approximately 86 feet closer)( see Exhibit 44A" and Tract 970 map previously 
submitted) to the base of the projects and the toe wall than the applicants and their experts 
represented. 1'his would imply a suhstantiaUy higher erosion rate than the Combined Staff 
Report concluded (since the bue of the projedl sit only 21 feet away from the hip-tide 
lfne) ud would have eaused the Commission to require the projects and toe waU be movccl 
further away from tbe high-tide line to minimize the erosion problem created by the 
projects. 

IV. The ProJects as Approved Violate Provisions ot the Coastal AC!r 

The easement-holders would have, if properly noticed, provided facts and evidence that 
the projects, as currently designed and approved. violate specific provisions. of_ the Coastal Act 

A. Prqjects as Desisned VIOlate §30251 oftbe Coastal Act. 

§302S 1 requires permitted development to "minimize the alteration of naturalla.Dd forms". 
The easement-holders would have presented e\idence that the slope and toe wall at issue at the 
hue of the projects, as designed, did ·not minimize the alteration of natural land forms as required 
by §302S1. 

The Tract 970 map marks cxac:tly where the toe or the slope naturally sat some years ago. 
Tbe Combined Staff' Report itself note& several unnatural occummees over the put 20 years., 
especially in 1992 when an old house at 23 Bay Dive was demolished. (See Combined Staff 
Report. page 14, paragraph "R"). The easement-holders. if properly noticed, would have 
presented evidence that the t 992 demolition of the former 23 Bay Drive home was ineplly 
accomplished without permits and that a lawsuit ensued over the fact that the illegal demolition 
contributed to the degradation of the slope. The easement-holders would have argued that the 
naiNI'Qlland form of the permitted area included the toe of the slope sitting as it is marked on the 
Tract 970 plot map and that a sandy beach existed in front of the oriJinal, natural slope toe. The 
plot map shows the natural toe of the slope 30-40 feet north of where itlrit~ under the current 
permitted plans. The casement-holders would argue that the slope was unnaturally pushed 
seaward by unnatural, man-made occurrence~ (such as the 1992 improper demolition). Thus the 
approved toe wall, and the developers efforts to grade, eompad, re-compact. and landscape this 
man-created extension ofthe slope, subS!antially interfere with the natural land forms of the area 
in violation of §30251. 

8. PrQiects as Designed Violate.~tion 302S3(Z) oftbe Coastal AGJ, 

§30253(2) requires development to "neithc.:r create nor contribute significantly to 
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erosion. ... or in any way require the construction of protective de. ..ices that would substantially 
alter natural landforms along bluffs and cli.ft's". The projects as designed place tons of dirt and 
construct a toe wall over an area which naturally was a sandy beach a.' evidenced on the Tract 
970 plot map. The projects as designed sit only approximately 21 feet from the high-tide line, u 
evidence by the Tract 970 plot map. As such. the projects as designed alter the natural landform 
of the area and. by sitting so close to the high-tide line, significantly contribute to erosion. In fad, 
since the projects have been recently graded out on the beach u designed significant erosion 
along the toe of the slope and adjoining rots has occ::urred. 

V. Conclusion: The Permits Must be Revok& 

The easement-holders are interested parties in the properties at issue The permits 
previously granted directly impact and impinge upon their easement rights over the subject 
properties. The pennit applicants should have Ustcd the easement holders as interested parties 
within their applications.. and by doing so would have allowed the easement-holders to bring the 
above-mentioned issues, facts and evidence to the attention of the Coastal Commission. With the 
facts and evidence which would have been presented by the casement-holders. the Coa.,tal 
Commission would not, as described above, have allowed the applicants to move forward with 
their projects as currently designed. As such, the permits must be revoked. 

Siilcerely, 

Scott Runyon 
13 Bay Drive 
Laguna Beach, CA 9265 1-6780 
949.499.9287 phone 
949.499.4298 fax 

P.S. [Iftbr any reason you do not believe that a revocation hearing should be~ and/or 
you and/or the Executive Director are inclined not to recommend revocaLion please farstly contact 
me and provide me an opportunity to address your concerns.] 
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JAMES CONRAD, ARCHITECTS 

Mr. Karl Schweing 
Coastal Program Analyst 
California Coastal Commission 
200 Oceangate Suite 1000 
Long Beach, CA 

CAUFORNIA 
COASTAL COMMISSION 

RE: BAY DRIVE RESIDENCES COP S-97-371, S-98-020, S-98-064, S-98-178. 
RESPONSE TO REVOCATION REQUEST 

I received your status letter with regard to Mr. Runyon's request to have the COP 
permits revoked for the residences at 23, 25, 29, & 31 Bay Drive. I am sure that after 
consideration of the facts, you will find that this request is fiivolous and without merit and 
will deny the ~equest. I have also reviewed the letter sent to you by Mr. Runyon and have 
the following· responses. 

Noticing 

Mr. Runyon states that the persons listed at the end of his letter should have been 
notified because they were interested parties. First of all, I had no knowledge that they 
were interested parties. With the exception of one of the persons listed at the end of the 
letter, I have not even spoken to any of these people about this project. It is 
inconceivable that these persons, or any other resident of Three Arch Bay, were unaware 
of the proposed development on Bay Drive. If they were, in fact, interested parties they 
have had ample time to contact me or the various review boards that have held hearings 
on this project. The following is a partial list ofitems that would suggest that 
development was being proposed on the subject sites. 

I. There were over a dozen public hearings in front of both the Architectural Review 
Board as well as the Board of Directors of Three Arch Bay where the development of 
. the properties in question were discussed. These meetings took place in 1997, 98, & 
99. Notices for these meetings are posted at the guard gates to notify residents of the 
meetings. The agendas for the meetings were posted at the association office. 
( agendas enclosed ) 

COASTAL CSMMISSION 
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2. A letter was sent to all Three Arch Bay Residents by the association detailing the 
development that was contemplated on Bay· Drive in April of 1998 ( letter enclosed ). 

3. The Three Arch Bay Newsletter sent in the Summer of 1998 made mention of the Bay 
Drive landslide issue. ( Newsletter enclosed ) 

4. There were over a dozen public hearings in front of the City of Laguna Beach Design 
Review Board in 1997 & 1998. Notification of the meetings were posted on the 
street in front of the building sites. 

S. Wooden height markers were erected on the building sites prior to the public hearings 
. for the architectural review boards. These stakes were very tall because on the 
topography of the site. They were constructed of2x4 members and iron pipes with 
wire cables stabilizing them. They were very visible from the private beach area of 
Thr~ Arch Bay as well as from Bay Drive. These stakes were in place for over two 
years. ( photo enclosed ) 

6. There were five public hearings in front of the City of Laguna Beach City Council. 
These hearings took place in 1997 & 1998. Notification for these hearings is 
published in the local newspaper. 

• 

7. There were three public hearings in front of the Coastal Commission in connection • 
with these homes. . The building sites were posted with the notification supplied by the 
Coastal Staff. 

Given these facts, it is impossible to believe that the persons signing Mr. Runyon•s 
letter did not know of the proposed development. In fact, one of the signatories of the 
letter, Mr. David Emmes, was a Board Member on the Three Arch Bay Board of Directors 
when the project was being reviewed. Mr. Emmes was not only aware of the proposed 
development, he voted in favor of the projects at the Board hearing. I also had several 
conversations with Mr. Emmes about the Coastal Commission hearings for the proposed 
homes. In those conversations, Mr. Emmes offered encouragement to me in gaining the 
approvals needed to construct the homes. I have tried to contact Mr. Emmes to ask why 
he would sign a letter like this but to date I have not received a return phone call from Mr. 
Emmes. 

Notification or Easement Holden 

Mr. Runyon states that easement holders are required to be notified of a Coastal 
Development hearing.. If this were true, would applicants then be required to notify all 
easement holders. What about the electric company?, the Gas compan:f?, the telephone 
company? This is not only ridiculous, it would be an unduly onerous requirement to 
place upon an applicant. COASTAL CSMMISSIO. 
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PAGE •••. ~. OF -'-··-



• 

• 

-~ 

• 

-3- MARCH 15, 2000 

Substantial and Credible Facts not Raisecl 

A •• Their belief that the permit (now granted) is based upon an inaccurate survey 
of the mean-high tide line of the beach at the project., 

This issue was raised to the Commission as well as to other review boards by 
other neighbors that did attend the meeting. 

B. " The easement holders have, and did have at the time of the time of the permit 
hearing, a survey of the tide line which is substantially in conflict with the tide 
line survey privately commissioned and presented by the applicants. .. 

If these neighbors did have this conflicting tide line survey, they had ample 
opportunity to present it to me or the other review boards at the numerous public 
meetings that we had. In fact, the issue was raised on many Occasions by other 
neighbors opposed to the development. As you know, the mean high tide is not 
inanimate. Rather, the line changes continuously. This was discussed in great 
detail with the Coastal Staff as well as the Commission. We were also required by 
the Coastal Commission staff to have a Coastal engineer prepare a report on this 
and other coastal issues. We commissioned Mr. John Moore, with Noble & 
Associates, to prepare a report about this issue for the Coastal Staff and 
Commission to review. 
Even ifthe neighbors had a conflicting survey of the mean high tide, I do not see 
how it would have any bearing on the decision of the Coastal Commission to grant 
the Coastal Development Pennits. 

C. .. Their belief that the Project substantially and improperly encroaches upon the 
easement holders property rights" 

This issue was raised at the various hearings as well as the Coastal Commission 
hearings by other neighbors. The request to have the beach expanded in front of 
the subject building sites was made on many different occasions by other 
concerned neighbors. 

P. " Their belief that the project encroaches upon and permanently alters the beach, 
the natural coastal erosion process, and thus necessarily permanently alters the 
nature of their property rights as easement holders ••. 

·This issue was also raised numerous times at the various review hearings including 
the Coastal Commission hearing. The report by Noble & Associ if~ .d~\lssed the . 

IIllA~ IAL CSMI~ISSION 
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coastal erosion process and how this project would effect this process in detail. 

· I hope that this information provided demonstrates this. revocation request should be 
denied by the Executive Director without troubling the staff or the Commission with a 
formal revocation hearing. The request is fiivolous and without merit. This is obviously 
just another attempt by a few disgruntled neighbors to prevent the construction of the 
homes on Bay Drive. Doesn't it seem a little odd that this revocation request would come 
now, after a year of construction? The property owners on Bay Drive spent over two 
years in front of review boards to gain permission to build on their property. They 
completed the process, procured the required permits and have now been under 
construction for over one year stabilizing Bay Drive. Construction of their homes is 
under way and they are looking forward to completing their dreams. 

It is Qllfortunate that Mr. Runyon and the persons signing the letter did not attend the 
many hearings that were held on these projects. If they had. they would have known that 
·these issues .as well as many others have already been discussed great detail. Please let 
Mr. Runyon and his clients know that the issues included in his letter have been considered 
by the Coastal Commission and that as ~ew hearing will not be necessary. 

Please let me know if you need anything further. 

Sincerely, 

James Conrad, Architect 

CC: Mr. Neil Anenberg. 23 Bay Drive 
Mr. Troy Barnes, 2S Bay Drive 
Mr. Chuck Griswold. 29 Bay Drive 
Mr. Tllll McMullen. 31 Bay Drive 
Mr. George Piggott, attorney for Ms. Frahm, 33 Bay Drive 

COASTAL COMMISSION 
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James Conrad, Architect 
1590 South Coast Highway #17 
laguna Beach, CA 92651 

March 14, 2000 ~~©~~w~~ 
MAR 2 0 2000 

CAUFORNIA 
COASTAL COMMISSION 

Enclosed are copies of minutes and agenda for Three Arch Bay Association 
monthly meetings in which Bay Drive was discussed by the Board of Directors. 
Notices of meetings are posted at each of the two guard stations each month. In 
addition, an agenda for the upcoming meeting is posted on the door of the Three 

• Arch Bay Office in the community. · 

• 

A letter dated April 20, 1998, describing the situation on Bay Drive was sent to all 
homeowners in Three Arch Bay. A copy of this letter is also enclosed. 

The Bay Drive Committee update is a standing item at each monthly meeting of 
the Three Arch Bay Association. 

Please let me know if you need additional information. 

Sincerely, 

Dewellyn de Ia Cruz. CCAM 
Executive Director 

COASTAL C8h1MISSIOM 
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April20, 1998 

Dear Neighbors: 
CAUFORNIA 

COASTAL COMMISSION 

This letter is being written in response to concerns of residents who live near and around Bay 
Drive. As you know there has been a number of meetings both by the Architect Review Board and the 
Board of Directors to address the problems surroun4ing Bay Drive and the building that is going on in 
that area. The Board has addressed those issues as a concerned neighbor and according to its duties and 
functions as the Board of Directors for the Association. 

Three Arch Bay Association has direct responsibility for design review of any intended building 
within Three Arch Bay. The projects on Bay Drive went through design review, which we understand can 
be an advisorial type proceeding if all neighbors do no' agree with the building that is being proposed. 
The projects on Bay Drive were approved by the Archit~tural Review Conunittee. This decision was 
appealed to the Board of Directors, which preformed its function of only approving upon the design. That 
is the size, scope and appearance of the proposed buildings. While the hope is that this process gives 
everyone an open and fair hearing and resolves all issues in dispute it is recognized that there are 
sometimes winners and losers in this process. 

~bh1e fiproject~ are. now din the
1 
handsTohi~ t~e City fuand !he CfoThastal CAomnhuB· ssion,. w

1 
hicbh ~e Bthe odnesf . • 

responsa .. e or engmeenng an geo Ob'Y· s 1s not a ncuon o ree rc ay, est 1er · y ats oar o 
Directors or Architectural Review Board, but rather an issue with the City. It is the City and the Coastal 
Commission that the affected residents ~hould approach with these problems. The Board of Directors has 
hired consultants to look at the engineering and geology for informational purposes. However, we do not 
have the responsibility for approving or objecting to those plans and we have not tried to assume that task. 

As your neighbors, the Board of Three Arch Bay feels it is imponant that neighbors work together 
in areas of common concern. The following has been our understanding of the gross geological situation 
of Bay Drive as explained to us by our consultants. We do not have the ability to make a more exact 
finding on the geological make up and concerns. We have been told that the foUowing is a model that 
most likely is pres~nt at these sites. 

It is imponant that each propeny owner gain some understanding of the geology and relative 
landslide risks in the Bay Drive neighborhood. The attached geologic map and cross section are provided 
only for general perspective. Each propeny owner should or may wish to consult with their own 
geologist or collectively retain professional advice. 

The Bay Drive area of Three Arch Bay is underlain by bedrock of the San Onofre Breccia. 
Qverlying the bedrock are terrace deposits formed during the Quaternary (within the last 1.6 million years) 
before the coastline was uplifted to its present elevat~on .. The San Onofre Brecci~frASDL''C8MlW~t"IO 
Miocene in age (about I 0 to 17 million years old) and in the area of Bay Drive it is generatfY compbJtill~ N • 
conglomerate (gravel and cobbles cemented into rock). sandstone and siltstone \vith minor clay beds. The 
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Three Arch Bay Association 
April 20, 1998 • 
Page2 

rock was formed in layers (beds) that over time have been tilted and warped to their present position by 
faulting. In general the beds in the vicinity ofBay Drive are tilted (dipping) toward the ocean although the 
amount and direction of the dip is somewhat variable. Numerous fautts can be seen in the bluffs in the 
Three Arch Bay area, and several faults have been observed during investigations for Bay Drive. There 
bas been no evidence to suggest the~ faults are active and the risk of earthquakes occurring on these 
faults is remote. 

Much of Bay Drive rests on a cliff generally located along a fault plane in the San Onofre Breccia. 
The San Onofre formation contains many joints.(cracks) that generally form blocks of few feet each. Over 
a very long period of time, these blocks have slumped off, and together with the slope wash materials have 
contributed to the downhill very unstable landslide materials. Some of the most northern and southern 
extremities of Bay Drive may rest on prior landslide or terrace deposits. 

In a geological perspective, given enough time, any over-steepened slope ultimately will fail. The 
risks of imminent failure are increased by any one or a combination of the following factors as well as 
others: 

• Steepness of slope. 
• Inherent instability of the soil or bedroclc - The presence of a weak plane that cuts 

through the bedrock (such as a fault) may cause the bedrock to break along that plane . 
• Presence of"Siippery•• slide planes- A bed of weak material (such as clay) can act as a 

lubricant ahd less force is required for the bedrock to fail than if no weak bed were 
present. 

• Degree anti tDrection of tlip (downward angle) of the formations. 
• The landslide materials seaward of Bay Drive have no definable dip. 
• The San Onofre dips generally seaward and underlays the landslide materials. 
• The San Onofre dip varies considerably along Bay Drive. 

• JYater saturation - Ground saturation that would add to the driving forces of the slide. 
Water percolating through the bedrock along bedding also acts as a lubricant weakening 
the strength of the bedrock. 

• Lack of tlown-slope supporting materitlls - If the materials at the toe of the slope are 
removed (such as by wave action at the beach) there is less mass to resist the downslope 
forces of the slope. 

There is apparent movement on the northern extremities of Bay Drive. The risk of failures 
occurring. in structures resting directly on the landslide materials is significantly higher than for those 
structures resting on or anchored well into the San Onofre Breccia. 

The situation can be likened to a stack of books; while the books (beds) Me lying flal they are 
stable, but if the books are tilted on an angle, they will slide otT the stack (landslide). If one of the books is· 

• 

· replaced by marbles (we~ clay bed), the amount of tilt necessary for the books toCIJiASTAtCCt•Ltthtp. 
.. . MMI~SJOtf 



Tilree Arch Bay Association 
April20, 1998 
Page3 • tilted ~ks have stopped moving and part of one of the books is removed (erosion by wave action), then 
the books will start to move again until they reach equilibrium. 

At the present time. movement of the landslide is ongoing and the toe of the landslide at the beach 
is being eroded during high tides and stonn events. One solution to protect Bay D~ve from becoming 
involved in landsliding may be to design and construct a retaining wall system along the seaward edge of 
Bay Drive to help stabilize the bedrock upslope from the presently active landslide. Other measures that 
may be used in conjunction with the retaining wall system include removal of the landslide material and 
placement of an earthfill buttress~ construction· of dewatering weUs and other suitable drainage systems to 
decrease the amount of groundwater moving the slide; and protecting the toe area of the landslide from 
wave erosion. 

ACTING TOGETHER, WHAT MIGHT BE DONE? 

· If all the affected neighbors join together, it is reasonably probable that a long-term solution 
could be found if the City and Coastal Commission approve the plans. Further steps, such as the 
shotcrete wall probably will not prevent further slumping. The retaining wall endeavor might be 
augmented with dewatering wells to relieve the uphill hydrostatic pressures. 

We are advised that short~term efforts to mitigate the problems by encouraging the property 
. owners to enhance surface drainage and apply plastic materials to the surface would have minimal • 
. effect. 

Based upon what we believe is the geology of Bay Drive and the surrounding homes, we feel that 
there are many areas of common concerns that can be addressed by the residents and the parties that are 
building presently on the sites in question. While we recognize differences still exist, it wiU have to be 
dealt with by the residents with the City and the Coastal Commission. Since our consultant is for 
informational purposes, we suggest you hire your own consultant if you want an opinio~ for your own 
purposes. We feel that these areas of common concerns should be dealt with. Since it appears that some 
form of residence will be built on the sites in question, it is our suggestion that we set up an informational 
discussion, which members of the Board will help facilitate, so that residents can discuss short-term and 
long-tenn solutions to common problems that may exist to the houses on Bay Drive and the surrounding 
streets. 

If this is of interest to you, we would like you to call the office at Three Arch Bay, so that we can 
by to set up a meeting that is more informal than a Board of Directors meeting, where common issues can 
be discussed. We hope all homeowners and new homeowners can attend. 

Sincerely yours, 

Board of Directon 

Three Arch Bay COAST A~ CSMfbJSSJON • 
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JAMES CONRAD, ARCHITECTS 

Mr. Karl Schweing 
Coastal Program Analyst 
Califom.ia Coastal Commissioo 
200 Oc:eangate Suite 1000 
I • ••n n ... I., ,,, 

RE: BAY DRIVE RESIDENCES COP S-97·371, S-98-020, 5-98-064, S-98-178. 
RESPONSE TO REVOCATION REQUEST 

Dear Karl, 

4 ... 1...,., n.&lVftt & 1 ... 91WJtA•a. 1~9W\ta &I'Ua.I'-'W V& t&l'W I~W&&a. A'-'fWW•a. .LV& .. IWY"""""'UVU II'WtU&U. 

by Mr. Runyon ( dated 3/14/00 ) and am preparing a filii response which will demons1rate, 
without question, that 1here is absolutely no basis for such revocation hearing or any other 
actiot:l wb.idi il.tterfcres will tile lc&al implementation oftbc COl'~~ re.sideJlUS MWWet 
CODS1ruction at Three Arch Bay. Mr. Runyon•s concerns have already been reviewed and 
u::j~tc:d Ly qualifit:U 1\JII,;al ufli"ial:~ ... alll.IIVC: IIU La!iii~ iu r~t. 11ac:ac: i:~uv udtc:l IJDi:. Cw 
1hese concerns to be placed before the California Coastal Commission . 

We must insist the California Coastal Commission staff properly investigate these 
iSIIIJOS before placing the matter on the April Con1n1ission agenda so 1bat appropriate and 
complete infonnation can be provided to staff to clarify the matter. A premature meeting 
on this matter will not only be a waste of statf and Commission time, but it will elevate a 
fiivolous matter to an inappropriate administrative forum. · 

1 ( D. ) Conclusion: The developers did not provide notice despite actual knowledge 

Tho applicant completely and at all times fully complied with the Notice provisions. 
Any question regarding notice on 1his COP must take into account the following: 

1. Tho applicant notice complied with the requirements set forth in title 14, Section 
130!14, which include both written notice to adjacent land owners within, and physical 
posting on site. In addition, the Coastal Commission statf determined this notice to be in 
proper order pursuant to Title 14, section 120S6. 
Notice is not required except to residents and owners of parcels of real proper1y. 
2. The easement holders interest were aod remain in etfect • unafl'ected by this project, as 

their rights to recreate on the beach is unchanged. 
3. Everything about Ibis notice and the application was done in good faith, :md then= wag 

no intentional or other provision of inaccurate information in the application. 

UtO SOU'TH COAST HWY., SU'ITB 11 • LAGUNA BBACH, CA • 9l651 

ltHn!llll· ( 11 •) Ul II?RII t If liT· ( 1'1.) 491 R11t 
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· The requirements set forth in Tide 14. Sections 13104 through 13107 are not met. 
I 

Both the Commission staff and the applicant were aware and open that a recreational 
easement existed on the properties. The applicant, and the Commission staff have always 
tc:ted oo good &ith on thir ir~. Ill the rubmiuioo b- the Cotml Development permitr, 
the applicants, in fact, showed the boundaries of the easement on documents included in 
the submission. They also provided to the Coastal Commission a copy of the easement 
for the Coastal staff's review. The Coastal Commission staff reviewed the easement. 
The staff did not indicate to us that additional special notice wu required to those 
easement holders. It is normal procedure for the Commission staff to check the notice 
lists and inform the applicant if o1her interested parties need notification. 

Because staff bad the opportunity to review the easement and did not require that the 
easement holders be noticed we have to assume that they made the detennination that the 
easement holders did not need to be noticed under the noticing regulations. We believe 
1hat this would be a reasonable conclusion for the Commission staff to come to. 

- 'nte reaeational easement provides dJe easement holders the fbllowing rights: " the 
right of ingress and egress and to conduct lawfUl sport within the easement area ". The 
development contemplated and approved under the CDP does not prohibit in any way the 
rights of the easement holders rights under the easement. lberefore, it would reasonable 
to conclude 1hat the easement holders do not have an interest in the property and should 
not be require notice. The applicants and their agent relied on the Coastal staff to iusure 
compliance of the application to the Coastal Regulations. If staff had found that it was 
necessary to notice the easement holders of the applications they could have required the 
applicants to provide notice to the easement holders. The staff did not make 1bis 
requirement and we believe tbat staff came to the correct conclusion. 
Additionslly, the appliC311t& believe that bound:uy of the beach ear.ement does not even 
encroach on the earth slope area of their properties. We will provide a legal opinioo that 
will address this matter. 

Even if the applicants 1wl provided notice to aJ11he cas.:ment holden, Mr. Runyon hu 
not dcmons1ratcd that any new materially TClcvant information would have been brought to 
the attention of the staff by these easement holders. 

The information that Mr. Runyon has provided to the staff ( a copy of the deed for the 
rec:reational easement ) was provided to staff at the time of the application. This is not 
new information, therefore, the conclusion, by staf:l; that the casement holders did not 
need to be noticed should not change either. 

2. Tho F..ascmont Holders Survey and the Dcvclop..,-•s Conflicting Re-Survqy. 

. A The Original High Tide Line Slirvcy 

COASTAL COMMISSION 

• 

• 

~HIBIT t-·····'·-·z.- • 
PAGE ········~· OF .. 1':2.-



• 

• 

• 

3 -3- MAR~ 23, 2000 

Mr. Runyon is using a grossly outdated tide survey to asset an intentional 
misrepresentation of the mean high tide for this project. This is absurd and confinns the 
claims are frivolous and without merit. For example: 

When Mr. Runyon states that the high tide line was .. originally surveyed as sitting 52' 
oceanward of an easement bounduy-tine at the development .. . He is referring to a mean 
high tide line 1hat was established in the ( 1930's) As you know the mean high tide line is 
not a static point. Conversely, The line is constantly moving. The mean high tide line is 
1he elevation of the sandy beach above sea level. Where the mean high tide line was in 
the nineteen thirties has no bearing on where the mean high tide line is today. 

As required by the Coastal Commission staR: and as part of a proper COP application, 
we asked a certified civil engineer to prepare an updated mean high tide survey. Toal 
F.neinMrine'fi 1997 fiurv~y Wltfi reviP.wr.rl hy 1M \.oafiml C.nmmifi!iinn r.neinC'le'lr, ~nd Wllfi 
properly relied upon in the COP. Therefore, Mr. Runyon's claims about the old survey 
information, even if 1rue, is not relevant to the applications. · 

B. "Ilte Developer's Re-Survey 

Mr. Runyon asserts 1hat 1he survey oflhe lligh Tide line completed by Toal 
Engineering is inaccurate and that the high tide survey done in the Nineteen thirties is more 
accurate. Mr. Runyon also assumes that that the location of the mean high tide line was 
mtk.al in rlr:tfrnlinine thP.lnr.atinn nf~" pmjP.r.~" Mr Rnnynn i!l irK'.nf1'fl<'.t on hnth 
pointn. Firot, whoro tho mOCUl high tido lino wnn ootabliohod in tho ninotoon thirtioo io 
immaterial to the application as discussed above. Second, the location of the mean high 
tide line is only a ~all part of the infonnation that was submitted to the Coastal 
Commission staff and analyzed by the statfto determine the safety ofthe location ofthe 
homes to be built on the building sites. 
At 1he request of the Coastal Commission Staff, the applicants hired a licensed coastal 
engineering f1rn1, Noble consultants, to provide an analysis of the potential for coastal 
erosion and the effect of the project on other coastal issues. The report provided by Noble 
consultants was submitted to the Coastal .Commission staff and was used by the staff to 
analyte the ~inent issues relating to the siting of the homes on the site. The staff 
dctennincd that the proposed siting ofthc homes was appropriate. The addition of a 
mean high tide survey established in the nineteen thirties would be immaterial to this 
determination. 

C. Recent Developments 

Mr. Runyon states that soil has been pushed out onto the: beach in an c:ffort to recapture 
ground orodod 4Wil)' ovor tho past yoor. This is not truo and Mr. Runyon knows it to bo 
not true. This accu!lltion has been made before by Mr. Runyon. I have met with Mr. 
Runyon and I showed him a sun·ey showing where the slope met the sand when we stated 
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the project and where it was as of the date of our meeting. 1bere was some movement in 
1he interface line of the sand and the earth slope due to natural coastal erosion processes. 
At that time we bad not eVen graded the slope area where it met the sandy beach. The 
vegetation was still in place. 
Mr. Runyon has also made this accusation to the City of Laguna Beach. At 1he City · 
Building official's request, I provided photographs and a survey to 1he Building official 
showing tbat Mr. Runyon's claim wu not factual. The building official, Mr. John 
Oustafsoo, analyzed the information and agreed tbat we did not push 1he slope onto the 
beach. 

Mr. Runyon has again made this claim to the building official. Since the "lope area has 
now been re-graded, I have been asked to provide a certification that 1he slope has been 
~ p=r lhe approv«< pl~m. This "-.:rutiealion is ~~ pn:pan:cJ now by ~ proje=cl 
surveyor, Concentric Surveys. I will forward a copy of 1he certification to you. 

Mr. Runyon also states that" at high tide the surf washes up to and over the recendy 
graded base of the projecm". The photos that he has submitted were taken during an 
extreme high tide in which we bad surf over teo feet high. This anticipated occ~ 
was discussed in the report prepared by Noble ConsultUlts that was submitted with the 
application. In their report the coastal engineer explains that the erosion of toe of slope 
would occur during periods of combined ex1reme high tide and high surf. They discuss 
that these episodes are rare and tbat the greatest erosion would occur during these 
episodes. As an aside, I think it is pertinent to point out that even with 1his episode of 
combined extreme high tide and very high surf, very litde erosion actually occurred at the 
b ufd.:o n;•51oJ.:::d, 1ct wa-louJ"'"~• ~tu}IC. 
Mr. Runyon also states that" the surf now regularly obliterates the beach in front of the 
developments and in fact washes up over 1he base of the development'. 

The enclosed photographs were taken at 2:00 p.m. on Wednesday, March 23~'~~, 2000. 
In 1hoso photos tho too of tho rooompaotod slopo is shown to bo in lino with tho too of1ho 
n.,_,.,....nmpar.tM ~lnJVI Tt i,; nhvimtR that 1M n-r.nmpar.tM !~ln(V'l ha~ not hfton pn~hM nnt 
onto the beach as Mr. RW1yon claims. Mr. Runyon bas no evidence lhat the slope has 
boon pushed out onto the beach. He bas not provided a survey or any other shi-ed of 
evidence to demonstrate that this has occurred. The reason that he has not provided any 
aviJau\;C ia. tl .. t lae ~uaul. nual ... taut '-""'UII.,J. Ha i. uudwqs •• ~~~ \ilauu 
without any basis in fact. He also docs not provide any evidence that the surf regularly 
nhlitmtt"''i ttr IY-arh lit" tlnat Mt h-ran'it"' IY- rllnMf Thit it aMihrr mi'irr"J'll't"'if'fllalinn 
of the facts. · 

Mr. Runyon then states that "' the privately commissioned re-survey misrepresented the 
actual high tide line". And that •• the developers used the inaccurate re-survey to obtain 
approval for the size and placement of the projC<:ts where they are today. 
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Onoo agaift, 1lt<Joo olnimo 4fO mado ""'ldoool~,r O:Rd \\lith llO faoturu baoio. Tho m<Jtlll high 
tide survey was prepared by a licensed surveyor, Toal Engineering. Please see the letter . 
from Toal Engineering verifying this. Mr. Runyon claims that the survey was inaccurate 
but provides no evidence. He does supply a mean high tide line depicted on a document 
that was produ~ in the nineteen thirties. This is immaterial as to whether or not 1he Too 
survey was Keurate or not Mr. Runyon cannot provide any evidence that this survey is 
inaccurate unless he had a survey done on the same day. He clearly does not have any 
evidence and therefore this claim has no basis in fact 

We are alarmed at Mr. Runyon •s speculation as to why we would have misrepresented the 
mean high tide line is clearly recldess and possibly actionable as slanderous. He certainly 
has no facts to back up this claim and the claim has no basis in fact. We have been 
forthright and technically meticulous in all of our dealings with lhe Commission. We 
expect the Commission to protect the applicant and the COP from this type of 
inflammatory and meritless accusations. 

D. What should occur next 

Mr. Runyon speculates that if the permits are indeed revoked and a new hearing is 
scheduled that yet unknown evidence can be expected to come forth. If there are any 
facts that were not made available to the Coastal Commission, Mr. Runyon should forward 
these facts to the staff to analyze • 

Mr. Runyon claims that the that the " known parties prejudi~ by the tide line 
misrepresentation were intentionally omitted from the application process" Once again 
this is a wild , reckless claim without any facts to substantiate the claim. Mr. Runyon 
doae not provi~e NJY evidQI'KfeJhat fl1e mean bith tid' line w11.s mim-erre~ted.nor does he 
provide any evidence that anyone was intentionaJJy omitted. This is pure speculation on 
Mr. Runyon's part and should not be considered by the Staff. 

What should occur next is that the Executive Director should reject this claim because of 
it's fiivolous nature and its complete lack of merit. Mr. Runyon has not provided any 
evidence that any ofhis claims are factual. On tho contrary, the claims are recldess and 
slanderous. The construction on this project has been underway for over one year now. 
'lbe land stabilization portion of the project is about 90o/o complete and the home 
cons1rUction is now underway. The property o\\ners completed the approval process over 
a two year p:riod and have invested miJJions of do11ars in thc.i construction of their homes. 
They provided all documentation required by the CaJifornia Coastal Commission in order 
to gain Coastal Development pennits for these projects. They relied on the Coastal 
Commission staff to process the applications within the regulations. Any delay to this 
project would cause great damage to the prop..""''ty owners. If the project were dclayod by 
1be Coastal Commission the cost to the property owners would be= extraordiiWy, S 10,000. 
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per day plus interest costs. To delay this project after such an exhaustive review process 
would be unreasonable and would cause great financial hann to tbe property owners. . 

Mr. Runyon i• attempting to delay 1he construction of lhe homes on Bay Drive for 
personal rather 1ban legal reasons. 'lbe application approved at 33 Bay Drive hu all the 
same elements in their approved project and they did not notice all of the easement 
holden, yet Mr. Runyon bas not requested a revocation for this project We believe that it 
is abundandy clear that Mr. Runyon's sole intention is to manipulate the mechanisms 
within 1he Coastal Development regulations to delay or prevent the construction of 1he 
homes on Bay Drive. 

I hope that I have provided the information need by you do reject this claim for 
revocation of 1he Coastal development permits. 

Please let me know if you need anything further. 

Sincerely, 

James Conrad, Architect 

CC: Mr. Neil Anenberg, 23 Bay Drive 
Mr. Troy Barnes, 2S Bay Drive 
Mr. Chuck Griswold, 29 Bay Drive 
Mr. Tm McMullen, 31 Bay Drive 
Mr. George Piggott, attorney for Ms. Frahm, 33 Bay Drive 
Mr. Robert Philibosian, attorney representing property owners. 
Ms. Renee Robin, attorney representing the property ownc:rs. 

COASTAL C9MMISSION 

EXHIBIT . # ······~···-r.;_ 
PAGf ····'··· OF .. .:»-

• 

• 

• 



• 

• 

01/B1/1995 82:17 714-497-8298 PAGE 81 ... 

JAMES CONRAD, ARCHITECTS 

MIR:b 23. 2000 

Mr. Jolm Ousta6on. Building Otlldal 
City ofl..l,suaa Beach 

It£; Bay Drive Sborina waD ( 21 - 3 l Bay Drive ) uxl Land StabiHDtion Project 

Dar John. 

Endoted. i1 the letter &om the pcoject surveyor, Concerdric: Land Surwys , that you requested to 
eoo1inn that the 8f8din8 on the Bay drive projects ( 23 • 3 I Bay Drive )hu not eneroadled onto the 
beldt u was .Uege4. Jf you need IUI)"thi.na tl.trtber, please l!).ve me a caU or you eao Cllll Kelvin 
Kitaota, president orConeontric Land SUJ"VeYS. 

CC: K.trl Schwing. Cali.fomia Coastal Commission 

1591 SOUTH COAST HW'Y., SUlTR t1 • LAGUNA •'1ACK, C:.A • 126Sl 

rHONa: ( 7H) 4fT.UOO • PAX: C TU ) 4f7·0Ut 

,.,. "';\•iT 1: A.ll(tt'ioNA I 
ttotitAe4 ., 

I;NF"o,.IMr···~ 
Pc..-il'l;ft .e-c. 
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Concentric Land Surveys, Inc. 
3117-C AJfWffl AYeriW 
Coata M .... Ca. 92821 

Phone: (714) 708-3301 Fax: (714) '7QI..U11 

312312000 

J.,... Conrad. Architect 
1590 South Coast HiSit~MY .,7 
Lagtl"'ll Beach, CA 92651 

Attn: Jim Conrad 

Re: Gradil1g Umit Certification 26, 27. 29 & 30 Bay ·IJtive
~Arch Bay- Laguna Beach. CA 

Dear Sir: 

Thia ia to state that • u of 3123100, the Completed Grading along the Shoreline limits itiCiudaa 
a100 teet We1terfy from the easterly lil"'tt of Lot 26 (Anenberg'a Residence). Saiellimits are 
in Compliance to the All Built Shorelir1e surveyed on July 28, 1998. 

The above mentioned As Built Shoreline located waa determined to be Landwatd up· to the 

• 

Cammon Property Line of Parcel's 1 and 2 ( Grii'WOid Residencet'McMuflen Reeidenee • 
Respectively) of the Vegetation~ Sand Interface Line Oelineatad.on Toal Engineering, lne.'l 
Rough Grading Ptan Stamp Dated 2118199 and received by J.C. Baldwin on 2·22·98. 

Kelvin K;;teoka 
Pteeident 
PLS 8178 
Concentric Land Surveys, Inc. 
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COI<tJf'IWIC lNIO SUit'\11'\'S. IIIIC. 
~tt7..C AlltWAT AW(.. 
COSTA M£SA. c;.t.. nt2• 

~T~C: 
CCIHS"l'RUC"'tD 1"QQ WALL. LOCA 1'Uf ON NAAOl 1,21100 

.101 1110. tt-li:J~ 
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, 

CoutaJ C".omrnislian 
200 Oc;canpte, 11000 
Loas Beach CA. 90103-4302 

Altcntkm: Karl Sehwifta ( 

Subject: 'Mean lngh Tide \ 
Bay Drive 
Lou 26 a 21, Ttld 970 
Parcela I a 2 otLL. Adj. 
t.aauna Beach 
JN8397 

0.. Mr. Conrad: 

. Match 23, 200 

0a 12-10..97. this office established the mean hiah tide alona the subject property. This 
fiu WU established at the 1.92 foot contour line, II the around WU aistina It that time, and U · 
shown on the attached drawina. 

Thi• mean high tide IbM taib oa the andy beach, and il IUbject to .substantial ftu'ICU&tionl 
depending on the ebb and flow of the sand. Especially tbe winter storms e111 make notk:eable 
duLnaet to che elevations or the sandy beach. 

If' you have any questions conccrnins the foregoing. ail us at your conveni4[111ee. 

OSM:mct 
8397meantide 

_,. cc: T1111 Conrad 

. . 

•• 
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FRD1 : 

• TOAL ENGINEERING 
1 39 AVENIOA NAVARRO 

FtOE t«J. : 

SAN CLEMENTE, CALIFORNIA 92672 
(714) 492-8586 

FAX (714) 498-8625 

Mar. 22 2eee &4: 4JPI1 P3 

.108 (J.J9., 

SH££1' NO.----- M-------
CAI..CUt.AT£0 sr. MSF' Do\Tr IZ- I 1-97 

C:Hf:OCED ., Do\rr -------
!CAl[ I "•50' 

- .. ----- 8Al.D.BIV£ 
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PARCEL 2 
17,441.32 sq. ft. 

0.400 N:. 

·oo· w ro-..18• 
eo.JJ· 

( 

\. 
PARCEL f LbT 27 LOT 2& 

• 18,520.7! sq. ft. TRACT 970 TRACT ~70 
0.425 1C IJJIIU7~t~- ft. 4,l37.7S 1q. 

G.JO$ IC ILl29 IC 

• 

SCALE: ' .. &50 I 
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---------------------------------I 
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33.20 
2.00 

21.54 
43.22 
9.14 

38.01 ••• 3. tO 
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"' --------------------------------· ll•o&· "- 25.00 •• 85 
36•52"10. 25.00 18.01 
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JAMES CONRAD, ARCHITECTS 

Mr. Karl Schwering 
Coas1al Program Analyst 
Ca1ifomia Coastal C«nmissioll 
200 Oceangate Suite 1000 
Loaa Beach, CA 

RE: BAY DRIVE RESIDENCES CDP S-97-371, S-98..020, 5-91-064, S-98-171. 
RESPONSE TO REVOCATION REQUEST 

Dear Kart, 

, I met wi1b Mr. Scott Runyon this morning to discuss the revocation request 1hat he has 
submitted on behalf of his clients. Mr. Runyon agreed to discuss wi1h you the mechanism 
by whieh you could table their request for a period of two monlhl. In exchange for this 
ges1uro on 1heir part we have agreed to discuss wi1b them, during 1hat period, the 
possibility of amending our plaas to cause the current location of the toe of slope to move 
bade away &om 1he sandy beach. 

I hope that you will grant their request and allow us the opportunity to negotiate a 
suitable settlement 

' 

Please let me know if you need anything fUrther. 

Sincerely, 

~ 
James Conrad, An:hitect 

CC: Yr. Neil Anenberg, 23 Bay Drive 
Mr. Troy Hames. 25 Hay Drive 
Mr. Chuck Griswold, 29 Ray Drive 
Mr. Tim McMuJlcm. 31 llay Drive 
Mr. Ocorgc Piggott, attorney for Ms. F~ 33 Bay Ori\'C 
Mr. Robert Philibosian, attorney representing property owners. 
Ms. Renee Robin. attorney representing the property o\o\ners. 
Mr. Scott Runyon 

• 

• 
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STATE OF CALIFORNIA· THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1 000 

PETE WILSON, Governor 

• 

Long Beach, CA 90802'-4302 
(562) 590-5071 

• 

Staff: John T. Auyong c::iJ/tu.u 
Staff Report: October 1 [19~~ -
Hearing on Findings: November 6,1998 
Commission Action on Findings: 

COMBINED STAFF REPORT: REVISED FINDINGS 

APPLICATION NOS.: S-97-371, 5-98-020,5-98-064, and 5-98-178 

5-97-371 5-98-020 5-98-064 5-98-178 
Applicant Jim Conrad Jim Conrad Troy and Celeste Tim McMullen 

Barnes 
Project 23, 25, 27' 29, 23 Bay Drive, 25 Bay Drive, 31 Bay Drive, 
Location and31 Bay Three Arch Bay, Three Arch Bay, Three Arch Bay, 

Drive, Three Laguna Beach, Laguna Beach, Laguna Beach, 
Arch Bay, Orange County Orange County Orange County 
Laguna Beach, 

COMMISSION ACTION: Approval with Conditions 

DATE OF COMMISSION ACTION: August 13, 1998 

COMMISSIONERS ON PREVAILING SIDE: Brothers, Dettloff, Flemming, Herron, 
Johnson, Nava, Potter, Reilly, Tuttle, Wan, Chairman Areias (same vote for all for permits) 

PROJECT DESCRIPTIONS: 

5-97-371 Rebuild a failed slope. Construct a shoring system across five lots to stabilize 
. Bay Drive. The shoring system and slope repair includes the installation of: 1) a shoring wall 
comprised of shoring piles and shotcrete adjacent to Bay Drive and the adjacent homes at 21 .and 

• 
33 Bay Drive, 2) overexcavation and recompaction of slide debris ( 44,000 cubic ~~ds of UISSIO"' 
grading-22,000 cubic yards of cut and 22,000 cubic yards of fill) to creatC(}A&IALfiflH•a 11 

buried toe protection wall near the toe of the slope, and 4) installation of drainage devices. No ft. q,tiCf., 
. ttc~o&A~·•~ ~ 
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5-97-371 (Conrad), 5-98-020 (Conrad), 
5-98-064 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; Page 2 

homes are proposed to be constructed as part of this project. Merge three of the five lots into two 
(resulting in a new total of 4 lots, with the 27 Bay Drive address eliminated as a result). 

5-98-020 Construction of a 3, 720 square foot, 5-level, single-family home with an 
attached two-car garage and two uncovered parking spaces, 997 square feet of deck area, an 840 
square foot swimming pool terrace with swimming pool and hardscape. The proposed home 
would step down a repaired coastal bluff and be 57'6'' from its lowest level to the highest point 
of the roof. The top of the proposed home would extend ten feet above the centerline of Bay 
Drive. Also proposed is 9,984 cubic yards of grading (4,992 cubic yards of cut and 4,992 cubic 
yards of fill). 

5-98-064 Construction of a 3,719 square foot, 5-level, single-family residence with a 662 
square foot two-car garage, 812 square feet of decks, a covered, open-air pool terrace and game 
room, swimming pool and patio area, and 7,662 cubic yards of grading (3,831 cubic yards of cut 
and 3,831 cubic yards offill). The proposed home would terrace down a rebuilt coastal bluff and 

· be 61 feet high from the pool terrace level to the top of the roof of the garage, with the top of the 
home extending 11 ' above Bay Drive. 

• 

5-98-178 Construction of a 5,099 square foot, 5-level, single-family residence with • 
attached 742 square foot three car garage, 1,935 square feet of deck area, swimming pool, spa, 
landscaping, and 12,900 cubic yards of grading (6,450 cubic yards of cut and 6,450 cubic yards 
of fill). The proposed home would terrace down a repaired coastal bluff and be 62 feet tall from 
the pool level to the top of the roof of the garage. The proposed home would only extend 11 ' 
above the centerline of Bay Drive. 

LOCAL APPROVALS RECEIVED: See Appendix A 

SUBSTANTIVE FILE DOCUMENTS: See Appendix A 

SUMMARY OF STAFF RECOMMENDATION: 

Staff recommends that the Commission adopt the following revised findings in support of the 
Commission's approval wit.lt conditions of coastal development permit application 5-97-371 (the 
proposed shoring system) on August 13, 1998. The adopted special conditions concern: 1) an 
assumption-of-risk deed restriction, including requirements that no seawalls shall be built on the 
site and that the applicant shall be solely responsible for removal of debris resulting from hazards 
on the property, 2) conformance with geotechnical recommendations of the applicant's 
geotechnical consultants as well as the consultant's of the applicant's neighbors, including that 
deviations to the plans such as proposed changes identified after completion of additional slope 
stability analysis require a permit amendment, 3) modification of the design of the side wall ... 
adjacent to 33 Bay Drive to achieve a factor of safety of at least 1.5 and acccamate COMMJSSIO,., 

eXHIBIT # ..... 1.0 ......... : 
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5-97-371 (Conrad), 5-98-020 (Conrad), 
5-98-064 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; Page 3 

deflections, 4) requirements concerning how any future homes must be built on the approved 
lots, including compliance with structure and deck stringlines, 5) the use of drought-tolerant 
landscaping to reduce the amount of water added to groundwater levels on-site to minimize slope 
instability, 6) prohibition on the placement of construction materials and equipment on the beach 
to minimize water quality impacts, 7) disposal of construction debris, 8) the installation of 
inclinometers to monitor earth movement/bluff instability, and 9) the applicant's legal ability to 
undertake the development proposed. 

Staff is separately recommending that the Commission adopt the folJowing revised findings in 
support of the Commission's separate actions on August 13, 1998, approving with special 
conditions the coastal development permit applications for the homes currently before the 
Commission (permit applications 5-98-020, 5-98-064, and 5-98-178). The adopted special 
conditions concern: 1) an assumption-of-risk deed restriction, including requirements that no 
seawalls shall be built on the site and that the applicant shall be solely responsible for removal of 
debris resulting from hazards on the property, 2) conformance with geotechnical 
recommendations , 3) the use of drought-tolerant landscaping, 4) prohibition on the placement of 
construction materials and equipment on the beach, 5) disposal of construction debris, and 6) 
mitigation measures to minimize leaks from proposed swimming pools and spas which would 
result bluff erosion and instability. These conditions would apply to all three applications for 
proposed homes. 

Special Conditions 
S-97-371 
Shoring 

System/Lot 
Conrad 
House 

X 
X 

Barnes 
House 

X 
X 

5-98-178 
McMullen 

House 

X 
X 
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5-97-371 (Conrad), 5-98-020 (Conrad), 
5-98-064 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; Page 4 

The revised findings essentially take the July 24, 1998 staff report for these permits and include 
the modifications in the August 11, 1998 addendum and provide findings for the changes to the 
assumption-of-risk conditions verbally made by staff at the hearing. 
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STAFF RECOMMENDATION: 

The staff recommends that the Commission adopt the following resolution separately for each 
permit application: 

I. APPROVAL WITH CONDITIONS. 

The Commission hereby GRANTS a permit, subject to the conditions below, for the proposed 
development on the grounds that the development, located between the nearest public roadway 
and the shoreline, would be in conformity with the provisions of Chapter 3 of the California 
Coastal Act of 1976, including the public access and recreation policies of Chapter 3, would not 
prejudice the ability of the local government having jurisdiction over the area to prepare a Local 
Coastal Program conforming to the provisions of Chapter 3 of the Coastal Act, and would not 
have any significant adverse impacts on the environment within the meaning of the California 
Environmental Quality Act. 

II. STANDARD CONDITIONS. (Applicable to all permits) 

1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to 
the Commission office. 

2. Expiration. If development has not commenced, the permit would expire two years from 
the date this permit is reported to the Commission. Development shall be pursued in a diligent 
manner and completed in a reasonable period of time. Application for extension of the permit 
must be made prior to the expiration date. 

3. Compliance. All development must occur in strict compliance with the proposal as set 
forth in the application for permit, subject to any special conditions set forth below. Any 
deviation from the approved plans must be reviewed and approved by the staff and may require 
Commission approval. 

4. Interpretation. Any questions of intent or interpretation of any condition would be 
resolved by the Executive Director or the Commission. 

5. Inspections. The Commission staff shall be allowed to inspect the site and the project 
during its development, subject to 24-hour advance notice. 

6. Assignment. The permit may be assigned to any qualified person, prov.i.,~g ~~~nee files 
• with the Commission an affidavit accepting all terms and conditions of the pLiUA~IAL CSMMISSJON 
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7. Terms and Conditions Run with the Land. These tenns and conditions shall be 
perpetual, and it is the intention of the Commission and the pennittee to bind all future owners 
and possessors of the subject property to the tenns and conditions. 

IlL SPECIAL CONDITIONS. 

Special Conditions for the Proposed Shoring System and Lot Merger; Coastal 
Development Permit 5-97·371 

1. Assumption-of-Risk. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant and all landowners shall execute and record a deed restriction, in a fonn 
and content acceptable to the Executive Director, which shall provide: (a) that the applicant and 
all landowners understand that the entire site may be subject to extraordinary hazards from 
landslides/slope failure and wave attack, and the applicant assumes the liability from such 
hazards; (b) that the applicant and all landowners unconditionally waive any claim of liability on 
the part of the Commission and agree to indemnify and hold hannless the Commission, its 
officers, agents, and employees relative to the Commission's approval of the project for any 
damage due to the natural hazards, and (c) that the applicant agrees that no shoreline protective 
devices shall be constructed on the parcel; and (d) the applicant accepts sole responsibility for the 
removal of any structural debris resulting from landslides, slope failures or erosion on this site. 
The document shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director detennines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Coastal 
Commission-approved amendment to this coastal development pennit unless the Executive 
Director detennines that no amendment is required. 

2. Geotechnical Recommendations. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, two sets of final revised grading, drainage, foundation, and engineering plans 
for the proposed shoring system slope stabilization to be built on all lots on the subject site. The 
final revised plans shall be consistent with the preliminary plans received by the Commission on 
July 14, 1998, as generally depicted in the exhibits to the staff report for the August 1998 hearing . 
for this report except that the final revised plans shall incorporate the recommendations 
contained in: 1) the "Preliminary Geotechnical Investigation", Proposed Four Lot Residential 
Development, Lots 26, 27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, 
California, dated April11, 1997, prepared for James Conrad by Hetherington Engineering, Inc. 
(Job No. 1800.2) excluding the requirements for benching and subdrains, 2) the "Supplemental 
Geotechnical Investigation", Proposed Residential Development, Lots 26, 27, 28, 29, and 30 of 

• 

• 

Tract 970, Three Arch Bay, South Laguna Beach, California, dated January~llll-9.2~, P~P.¥~~. • 
for James Conrad by Hetherington Engineering, Inc. (Project No. 1800.3) diUDd~elitiMNHSSIO 
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requirements for benching and subdrains, 3) the letter from Ninyo & Moore to Ms. Shirley 
Frahm dated July 15, 1998 (Project No. 201351-01), 4) the letter from Josephson Werdowatz & 
Associates, Inc. to George B. Piggott, Esq. dated July 15, 1998, 5) the letter from Post, Buckley, 
Schuh & Jernigan, Inc. to George B. Piggott dated July 15, 1998, 6) the letter from Sid 
Danenhauer to Coastal Commission staff dated July 15, 1998, and 7) the August 11, 1998 letter 
from Osman Pekin of Leighton and Associates, Inc. to Three Arch Bay (Leighton and 
Associates, Inc. Project No. 1971218-001). Prior to issuance of the coastal development permit, 
the applicant shall submit, for the Executive Director's review and approval, evidence that the 
appropriate licensed professional has reviewed and approved all final design and construction 
plans and certified that each of those final plans incorporates all of the recommendations 
specified in the above referenced documents. 

The approved development shall be constructed in accordance with the final revised plans as 
approved by the Executive Director. Any deviations from said plans including any proposed 
changes which are identified after the additional slope stability analysis shall require a Coastal 
Commission-approved amendment to this permit unless the Executive Director determines a 
permit amendment is not needed. 

3. Revised Side Wall Design. PRlOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, revised plans which demonstrate that: 1) the design of the side wall section 
of the proposed shoring wall adjacent to the property at 33 Bay Drive achieves a minimum 1.5 
factor of safety for the slope, 2) the side wall piles shall be designed to accommodate both 
construction loads and final project loads with acceptable bending and deflection, and 3) the side 
wall shall be modified using some combination of tiebacks, increased embedment depth of piles, 
increased pile strength, lagging, and/or more piles. The applicant shall undertake development 
consistent with the plans approved by the Executive Director. · 

4. Requirements for Homes Which May be Built on the Lots. PRIOR TO ISSUANCE 
OF THE COASTAL DEVELOPMENT PERMIT, the applicant and all landowners shall execute 
and record a deed restriction, in a form and content acceptable to the Executive Director, which 
shall provide that: 

(a) any proposed homes, accessory structures, and hardscape (such as patios and swimming 
pools) to be built on the subject site shall be designed and constructed in a manner which 
maintains the factor of safety established by the proposed shoring system approved by this 
permit (with a minimum factor of safety of 1.5), 

·(b) any swimming pools, spas, or water features proposed shall include measures to mitigate 
against leakage from the swimming pools, spas, water features or associated plumbing, · 

• COASTAL C8MMISSION 
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(c) any proposed homes shall comply with the structure stringline and any proposed accessory 
structures, including pools, and all hardscape shall comply with the deck stringline, and 

(d) the entire portion of the sites seaward of any proposed homes shall be fully vegetated with 
drought tolerant, primarily native non-invasive vegetation, and no pathways, whether paved or 
unpaved, are allowed between the homes or hardscape area seaward of the homes and the beach. 

The document shall run with the land, binding all successors and assigns, and shall be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Coastal 
Commission-approved amendment .to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

S. Landscaping. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit, for the review and approval of the Executive Director, 
revised landscaping plans. The revised landscaping plans shall: 1) be consistent with the 
preliminary landscaping plans dated September 12, 1997 prepared by Lawson's Landscape 
Services, 2) be prepared by a licensed landscaped architect, and 3) incorporate the following 

• 

criteria: {a) planting shall be of drought tolerant plants (native, non-invasive drought tolerant • 
plants are preferred); (b) the turf grass areas depicted seaward of the proposed homes shall be 
deleted, (c) Only temporary irrigation to help establish the landscaping shall be allowed; and (d) 
The plantings established shall provide 90% cover in 90 days. The applicant shall comply with 
the plans approved by the Executive Director. 

6. Staging and Storage of Construction Materials and Equipment. Construction 
material and equipment shall not be staged or storec on the beach. Any accidental spills of 
construction equipment fluids shall be immediately contained on-site and disposed of in an 
environmentally safe manner as soon as possible. 

7. Disposal of Landslide and Construction Debris. PRIOR TO THE ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall identify in writing, for the 
review and approval of the Executive Director, the location of the disposal site of the exported 
excavated soil resulting from the proposed project. If the disposal site is located in the coastal 
zone, a coastal development permit must be obtained before disposal occurs. Disposal shall 
occur at the approved disposal site. 

8. Installation of Inclinometers/Remedial measures. The applicant shall monitor on-site 
ground movement which may cause distress on immediately adjacent off-site properties. The 
applicant shall install inclinometers to monitor ground movement. The inclinometers shall be 
installed on-site along the perimeter of the site, adjacent to the Bay Drive roadway and the 
adjacent homes at 21 and 33 Bay Drive. Should the inclinometers indicate that severe ground 

COASTAL CSMMISSION 

EXHIBIT # .... J.P. ......... . 

• 



• 

• 

• 

5-97-371 (Conrad), 5-98-020 (Conrad), 
5-98-064 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; Page 9 

movement is imminent which would jeopardize the stability and structural integrity of Bay Drive 
and the adjacent properties at 21 and 33 Bay Drive, the neighbors at 21 and 33 Bay Drive, the 
Three Arch Bay Homeowner's Association or the operator of Bay Drive, and the Executive 
Director shall be immediately notified of the situation. An application to amend permit 5-97-371 
shall be submitted for any emergency remedial measures which may be necessary. 

9. Legal Ability to Undertake Development. PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval 
of the Executive Director, written evidence demonstrating that the applicant has the legal ability 
to: 1) carry out the approved project, including those portions of the project located on land not 
owned by the applicant nor which the applicant has a fee interest in nor legal right to use, and 2) 
carry out all conditions of approval of this permit. 

Special Conditions for the Proposed Homes; Applicable to Coastal Development 
Permits 5-98-020, 5-98-064, and 5-98-178 

1. Assumption-of-Risk. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant and all landowners shall execute and record a deed restriction, in a form 
and content acceptable to the Executive Director, which shall provide: (a) that the applicant and 
all landowners understand that the entire site may be subject to extraordinary hazards from 
landslides/slope failure and wave attack, and the applicant assumes the liability from such 
hazards; (b) that the applicant and all landowners unconditionally waive any claim of liability on 
the part of the Commission and agree to indemnify and hold harmless the Commission, its 
officers, agents, and employees relative to the Commission's approval of the project for any 
damage due to the natural hazards, and (c) that the applicant agrees that no shoreline protective 
devices _shall be constructed on the parcel; Ci!J.d (d) the applicant accepts sole responsibility for the 
removal of any structural debris resulting from landslides, slope failures or erosion on the site. 
The document shall run with the land, binding all successors and assigns, and shall ·be recorded 
free of prior liens that the Executive Director determines may affect the enforceability of the 
restriction. This deed restriction shall not be removed or changed without a Coastal 
Commission-approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is required. 

2. Geotechnical Recommendations. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, two sets of final revised site plans, floor plans, elevations, grading, drainage, 
foundation, and engineering plans for the proposed home and related accessory development 
(e.g., swimming pools, patios, etc.) approved by this permit. These plans shall show all cut and 
fill slope profiles extending the entire length of the site from the existing beach/toe of existing 
slope interface through the seaward edge of Bay Drive. These plans shall be consistent with the 
preliminary plans received by the Commission on July 14, as generally depiCfJAiSWft.etm'ltJlHSSION 
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the staff report for the August 1998 hearing for this permit except that these plans shall 
incorporate the recommendations pertaining to the homes and accessory development contained 
in both; 1) the "Preliminary Geotechnical Investigation", Proposed Four Lot Residential 
Developmen~ Lots 26, 27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, 
California, dated April 11, 1997, prepared for James Conrad by Hetherington Engineering, Inc. 
(Job No. 1800.2), 2) the "Supplemental Geotechnicalinvestigation", Proposed Residential 
Development, Lots 26, 27, 28, 29, and 30 of Tract 970, Three Arch Bay, South Laguna Beach, 
California, dated January 26, 1998, prepared· for James Conrad by Hetherington Engineering, Inc. 
(Project No. 1800.3), and 3) the August 11, 1998letter from Osman Pekin of Leighton and 
Associates, Inc. to Three Arch Bay (Leighton and Associates, Inc. Project No. 1971218-001 ). 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for the Executive Director's review and approval, evidence that the appropriate licensed 
professional has reviewed and approval all final design and construction plans and certified that 
each of those fmal plans incorporates all of the recommendations specified in the above 
referenced documents. 

The approved development shall be constructed in accordance with the final revised plans as 

• 

approtalvedCby th~ ~xecutive Dedirector. dAny proptho~ed de~ation1s frothm said pl~s sh~ll require a •. 
Coas omnuss10n-approv amen ment to ts permtt, un ess e Executive D1rector 
determines a permit amendment is not needed. 

3. Laadscaping. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit, for the review and approval of the Executive Director, 
revised landscaping plans. The revised landscaping plans shall: 1) be consistent with the 
preliminary landscaping plans dated September 12, 1997 prepared by Lawson's Landscape 
Services, 2) be prepared by a licensed landscaped architect, and 3) incorporate the following 
criteria: (a) planting shall be of drought tolerant plants (native, non-invasive drought tolerant 
plants are preferred); (b) the turf grass areas depicted seaward of the proposed homes shall be 
deleted, (c) the stone paths leading from the pool terraces of each home to the beach shall be 
eliminated and replaced with drought tolerant plants, and (d) only temporary irrigation to help 
establish the landscaping shall be allowed. The applicant shall comply with the plans approved 
by the Executive Director. 

4. Staging and Storage of Construction Materials and Equipment. Construction 
material and equipment shall not be staged or stored on the beach. Any accidental spills of 
construction equipment fluids shall be immediately contained on-site and disposed of in an 
environmentally safe manner as soon as possible. 

5. Disposal of Landslide and Construction Debris. PRIOR TO THE ISSUANCE OF • 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall identify iJUttiUQ&[fohtb;. 
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review and approval of the Executive Director, the location of the disposal site of the exported 
excavated soil resulting from the proposed project. ·A coastal development permit shall be 
obtained for the disposal site prior to disposal occurring. Disposal shall occur at the approved 
disposal site. 

6. Minimizing Swimming Pool Impacts. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit, for the review and approval of the 
Executive Director, a written plan to mitigate for the potential for leakage from the proposed 
swimming pools and spas. The plan shall include, at a minimum: 1) installing separate water 
meters for each pool and spa which are separate from the water meters for the houses to allow for 
the monitoring of water usage for the pools and spas, and 2) identification of the materials, such 
as plastic linings or specially treated cement, to be used to waterproof the undersides of the pools 
and spas to prevent leakage, and information regarding the past success rates of these materials. 
The applicant shall comply with the mitigation plan approved by the Executive Director. 

IV. FINDINGS AND DECLARATIONS 

A. Detailed Project Description and Location 

The applicant is proposing to repair a failed slope located on five beachfront lots in Three Arch Bay in the 
City of Laguna Beach, as well as merge two of the lots into one and construct a home on each of the 
resultant lots. The lot numbers for the legal descriptions and the site addresses correspond as follows: 

Lot Corresponding Street Address 
Number 
(Tract 970) 
26 23 Bay Drive; 5-98-020 (Conrad) 
27 25 Bay Drive; 5-98-064 (Barnes 
28 27 Bay Drive (To be eliminated after proposed lot merger) 
29 29 Bay Drive (Home not before the Commission) 
30 31 Bay Drive; 5-98-178 (McMullen) 

1. BluffRepair/Sboring System (Permit Application S-97-371) _ 

The applicant is proposing to repair a failed bluff. The top of the subject site is approximately 90 feet 
above sea level. The proposed project consists of: 1) a shoring wall, 2) buttress fill, 3) toe protection for 
the buttress fill, and 4) a drainage system. (see Exhibit 8) 

COASTAL CaMMISSJON 
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a. Shoring Wall 

• 
Part of the proposal includes the construction of a shoring wall to stabilize Bay Drive and adjacent homes. 
The shoring wall is intended both to provide temporary shoring while the existing bluff material is 
recompacted and the buttress fill installed, as well as serving as part of the permanent overall shoring 
system. The shoring wall would be "U" shaped, with the bottom of the "U" adjacent to and parallel with 
Bay Drive, with the legs of the "U" running about halfway towards the sea down the side property lines 
between the subject site and adjacent properties. (see Exhibit 8, Page 3) The tunnel located deep under 
Bay Drive landward of the proposed shoring walL <!.:> shown on the plans, is an existing tunnel built in the 
early part of this century which directs off-site drainage to Aliso Creek a few miles upcoast. (see Exhibit 
8, Page 5) 

The proposed shoring wall would be comprised of fifty-one (51) thirty inch (30") concrete with reinforced 
steel cage diameter piles spaced at eight foot (8') intervals along the length of the wall with a system of 
gunnite and steel bridging between the piles. The proposed piles are to be founded ten feet (10') into 
bedrock below the projected failure plane (clay seam). The height of the piles would range from slightly 
less than forty feet to about fifty-five feet. Approximately ten feet of the wall would protrude above 
grade. The remainder would be buried. To withstand the presence of groundwater within th~ site area,. 
the wall would be waterproofed with a bentonite system, in addition to a proposed drainage system 
described further below. 

A system of tiebacks is proposed to anchor the shoring wall in place. (see Exhibit 8, Page 1) The 
proposed tiebacks would be between forty and fifty feet long. The proposed tiebacks would be installed 
at a 30 degree angle below horizontal and extend approximately thirty-five feet into bedrock beyond the 
identified failure plane. The proposed tiebacks would be designed so that they would run under Bay 
Drive but would not extend landward of Bay Drive. The proposed tiebacks would also extend across the 
property line onto the adjacent property at the downcoast end, but not the property at the upcoast end. 

b. Buttress Fill 

Once the proposed shoring wall is completed, the existing landslide material is proposed to be 
overexcavated and recompacted (22,000 cubic yards of cut and 22,000 cubic yards of fill for 44,000 cubic 
yards of total grading) for the construction of a buttress fill. The proposed buttress fill would constitute 
the primary method of shoring Bay Drive and the adjacent properties. 

The proposed buttress fill would extend to the current interface between the beach/sand and the existing 
toe of the landslide debris. The landslide debris on-site would be excavated down below the identified 
clay seam/failure plane in the San Onofre Breccia (bedrock) identified by the consulting geologist. The 
proposed buttress fill includes a thirty foot(30') wide key way cut into the bedrock near the seawar. d ed. 
of the buttress fin. The proposed buttress fin woutd be stabilized by the CUXSTAtnettifrmSSrtJN'a 
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Approximately six thousand (6,000) cubic yards of the excavated landslide debris would be removed 
from the site because it is unsuitable for recompaction due to high levels of moisture and organic material. 
The 6,000 cubic yards of exported material would be replaced with a like amount of imported material. 
The imported material and the remaining 16,000 cubic yards of non-exported excavated material would 
be recompacted on-site to construct the proposed buttress fill. 

c. Toe Protection for the Buttress Fill 

The applicant is also proposing a buried wail near the toe of the buttress fill to protect the toe of the 
buttress fill from eroding. The toe protection wall would protect the soil key way described above which 
stabilizes the buttress fill. The proposed toe protection wall would be located roughly along the 27 foot 
contour line (in plan view). The proposed toe protection wall is to be founded in bedrock below the 
failure plane and would extend up to 25 feet above sea level, so it would be buried about two feet below 
the surface of the buttress fill. 

d. Drainage System 

The proposed drainage system would be comprised of a mira-drain barrier, located behind the proposed 
shoring wall (i.e., on the landward side of the shoring wall, between the wall and Bay Drive, parallel to 
the wall and Bay Drive), which would channel groundwater to french drains located at the bottom of the 
shoring wall. The french drains would be situated perpendicular to Bay Drive at the center of each lot. 
From this point, groundwater would be conveyed to the beach via non-erosive drain lines. Where the 
proposed drain lines meet the beach, seepage pits are proposed to be installed to promote seepage of the 
ground water into the ground rather than having the water run across the sand to the ocean and causing 
beach erosion. 

2. Lot Merger 

The subject site is zoned for Village Low Density residential use, which allows a density of 3-7 dwelling 
units per acre. The applicant is also proposing to merge three of the existing lots into two. (see Exhibit 7) 
The three lots to be merged are Lots 28, 29 and 30. The 27 Bay Drive address would be eliminated as a 
result of the proposed lot merger. As a result, there would be a new total of four single-family residential 
lots on the site. The proposed lot at 23 Bay Drive would be 14,337 square feet in size. The proposed lot 
at 25 Bay Drive would be 13,282 square feet in size. The proposed lot at 29 Bay Drive would be 18,520 
square feet in size. The proposed lot at 31 Bay drive would be 17,441 square feet in size. 

3. Proposed Homes 

The applicant is also proposing to build four homes; one of each of the four proposed lots. At 

• the present time. the proposed home at 29 Bay Drive has received approvttfA~fAt ~~fMJSSJOH 
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Laguna Beach Design Review Board, but the appeal period to the City Council has not yet 
expired. Therefore, there is no permit application for this home before the Commission, but the 
applicant has included drawings of it for reference. (see Exhibit 5) 

• 
The proposed homes would be consistent with a stringline drawn between the two nearest adjacent 
existing residences (see Exhibit 2) and would be setback more than one hundred feet from the current 
slope/sand interface. The proposed homes would be situated between 45' -50' above mean high tide line 
and would be built on caisson/grade beam/structural slab foundations which would be tied into the · 
proposed shoring wall. The proposed homes would be multi-level, with the garages at street level and the 
living area of the proposed homes stepped down the hillside below street level. Therefore, only the 
garages would be visible at the level of Bay Drive. The two immediately adjacent homes at 21 and 33 
Bay Drive are similarly situated, with garages at street level and the living areas cascading down the 
hillside below. The subject site and two immediately adjacent homes have very little levelland on which 
to build. The other blufftop lots in Three Arch Bay are more typical of blufftop lots, with a large flat area 
on the top on which to build a home, a relatively defined bluff edge and a sharp drop-off to the beach 
below. 

a. Proposed Home at 23 Bay Drive; Permit Application 5-98-020 (Conrad) 

The applicant is proposing to construct a 3, 720 square foot, 5-level, single-family home with an attach. 
two-car garage and two uncovered parking spaces, 997 square feet of deck area and an 840 square foot 
swimming pool terrace. The proposed home would be 57'6" from its lowest level to the highest point of 
the roof. The highest point of the structure would extend ten feet above the centerline of Bay Drive. (see 
Exhibit 3} Also proposed is 9,984 cubic yards of grading (4,992 cubic yards of cut and 4,992 cubic yards 
of fill). 

b. Proposed Home at 25 Bay Drive; Permit Application 5-98-064 (Barnes) 

The applicant is proposing to construct a 3,719 square foot, 5-level, single-family residence with a 662 
square foot two-car garage, 812 square feet of decks, a covered, open-air pool terrace and game room, 
swimming pool and patio area, and 7,662 cubic yards of grading (3,831 cubic yards of cut and 3,831 
cubic yards of fill}. The proposed home would be 61 feet high from the pool terrace level to the top of the 
roof of the garage. The top of the roof of the garage would extend eleven feet above the centerline of Bay 
Drive. (see Exhibit 4} 

c. Proposed Home at 31 Bay Drive; Permit Application 5-98-178 (McMullen) 

The applicant is proposing to construct a 5,099 square foot, 5-level, single-family residence with attached 
742 square foot three car garage, 1,935 square feet of deck area, swimming pool, spa, landscaping, and 
12,900 cubic yards of grading (6,450 cubic yards of cut and 6,450 cubic yards of fill). The proposed 
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home would be 62 feet tall from the pool level to the top of the roof of the garage. The top of the garage 
would extend eleven feet above the centerline of Bay Drive. (see Exhibit 6) 

d. Proposed home at 29 Bay Drive 

A coastal development permit application has not been submitted to the Coastal Commission for 
the proposed home at 29 Bay Drive because the local appeal period has not run out. The local 
appeal period is expected to end before the August Coastal Commission hearing, provided no 
appeals are filed at the local level. (see Exhibit 5) 

B. History of Landslide Activity/Development on the Subject Site 

The subject site has had a history of landslides in the past. A geology report prepared in 1992 for 
the property at 21 Bay Drive adjacent to the subject site provides some history of the landslides 
on the subject site, as does the applicant and the applicant's geology report. A home was built on 
Lot 26 (23 Bay Drive) in the 1920's, and a home was built in the 1930's which straddled Lots 30 
and 31 (31 and 33 Bay Drive). Only a portion of this house was on the subject site (33 Bay 
Drive is not part of the subject site). Landslide activity on the subject site typically occurred 
during years when rainfall was unusually heavy. A clay seam/failure plane underlying the site is 
lubricated by excessive rainfall which causes the land above the seam to slide. In addition, the 
toe of the previously existing slope was also subject to instability due to wave attack. 

In 1952, when rainfall was more than 25 inches (the fourth wettest year between 1926 and 1992), 
stability of the site was at issue. Lot 28 ( 27 Bay Drive) had a small accessory structure near the 
beach which was demolished in the 1950's due to high surf and landslide activity. In 1978-79, 
24+ inches of rain fell, and slide movement occurred. This landslide activity caused the 
destruction of the home on Lots 30 and 3 1. Subsequently, a home was rebuilt on Lot 31 only. 
This home, which currently exists immediately adjacent to the upcoast end of the subject site, 
was built on caissons. During the 1982-83 El Nino winter season, when rainfall was 23.53 
inches, the home at 23 Bay Drive was damaged. This house was demolished in 1992. Also in 
1992, the Three Arch Bay Homeowner's Association constructed a wall parallel to Bay Drive to 
provide shoring. That wall, however, is being undermined by further movement of the slide 
material on-site. 

C. Chapter 3 Policy Analysis 

1. Geologic Hazards 

Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 
COASTAL COMMISSION 
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(I) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natura/landforms along bluffs and cliffs. 

The proposed project involves the repair of a landslide on five residential blufftop lots. Three of 
the lots would be merged into two for a new total of four lots. The subject site is currently 
vacant, although homes or accessory structures previously existed on three of the existing lots. A 
home is proposed to be built on each of the proposed lots. The previously existing homes were 
destroyed by landslides or demolished because of landslide damage. The geotechnical reports 
provided by the applicant address both the proposed shoring system and the proposed homes. In 
addition, neighbors of the subject site also had geotechnical consultants review the plans for the 
proposed project. 

The geotechnical reports submitted by the applicant's geotechnical consultant are: 1) the 
"Preliminary Geotechnical Investigation, Proposed Four Lot Residential Development, Lots 26, 
27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, California", dated April 11, 
1997, prepared for James Conrad by Hetherington Engineering, Inc. (Job No. 1800.2)., 2) the 
"Supplemental Geotechnical Investigation, Proposed Residential Development, Lots 26, 27, 28, 
29 and 30 of Tract 970, Three Arch Bay, South Laguna Beach", dated January 26, 1998, 
prepared for James Conrad by Hetherington Engineering, Inc., (Job No. 1800.3, Log No. 4376), 
and 3) the "Preliminary Geotechnical Parameters for Structural Design of Toe Wall" prepared by 
Hetherington Engineering, Inc. on June 19, 1998 (Project No. 1800.3, Log No. 4561). In 
addition, George Piggott, the attorney for the neighbor at 33 Bay Drive, submitted the following 
comments geotechnical and structural engineering consultants on the proposed shoring system: 
1) Ninyo & Moore report dated July 15, 1998 (Project No. 201351·01), 2) a July 15, 1998letter 
from Josephson Werdowatz to George Piggott, and 3) a July 15, 1998 letter from Post, Buckley, 
Schuh & Jernigan, Inc. to George Piggott. (see Exhibits 11, 12, and 13) Sid Danenhauer, who 
owns a home on the inland side of Bay Drive adjacent to the subject site also provided a 
summary of his geotechnical consultant's comments. (see Exhibit 14) Also submitted is an 
August 11, I998letter from Leighton and Associates to Three Arch Bay. (see Exhibit 39) 

11. Stllbili1.t1tion of Site and Adjacent Properties (Application 5-97-171) 

The applicant's geotechnical report indicates that the subject site has slid several times in the 
past; in 1952, the late 1970's/early 1980's, and the late 1980's/early 1990's. The report indicates 
that the slides coincided with periods of heavy rainfall, and that groundwater seepage at the site 
is a problem. In 1992, the Three Arch Bay Association (which serveseoamfflMMtmoN 
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placed tiebacks, caissons, and shotcrete to protect the slope immediately bounded by Bay Drive, 
according to the report. The report indicates, however, that the slope still shows signs of 
movement in some areas. 

The primary goal of the proposed shoring system is to provide support for Bay Drive and the 
homes at 21 and 33 Bay Drive adjacent to the subject site, as well as having the buttress fill 
recreate the slope in approximately the same landform that previously existed prior to the 
landslide. Due to the landslide, Bay Drive and adjacent properties seaward of Bay Drive to the 
east and west of the subject site have lost lateral structural support. 

The proposed bluff repair needs to be carried out in a manner which meets the minimum factor of 
safety of 1.5 which is required by the City of Laguna Beach and Orange County, regardless of 
what types of homes, if any, are built on the site. The geotechnical consultant has determined 
that the proposed ·project is feasible from a geotechnical standpoint and is able to achieve a 
minimum factor of safety of 1.5. The proposed project is beneficial since it reduces slide 
potential and stabilizes Bay Drive and the adjacent residences. 

The applicant indicates that other alternatives to the slope repair, including crib block, buttress 
walls located at the sand line, soil nailing, chemical grouting, buttress fills without a shoring 
wall, chemical grouting, and a seawall at the toe of the slope were considered. The proposed 
shoring system alternative was selected in part because it is similar to a method of construction 
that has been used elsewhere by the applicant in Laguna Beach. 

Furthermore, a shoring wall, similar to the proposed shoring wall, was installed in the Wyland 
Gallery project in downtown Laguna Beach. The applicant's neighbors indicated at the April 7, 
1998 Coastal Commission meeting that the bluff seaward of the Wyland Gallery eroded this past 
winter. The applicant's geologist indicated that the bluff at the Wyland Gallery eroded because it 
was not protected by a seawall, not because of defects with the shoring wall, and shoreline 
erosion was anticipated. (see Exhibit 16) For the proposed Bay Drive shoring project, the 
applicant proposes to install a toe protection wall near the base of the proposed buttress fill to 
prevent the type of erosion of the buttress fill that occurred at the Wyland Gallery. 

While the other alternatives may provide site stability, they do not all provide for the proper 
drainage of the site. Thus, the alternatives which did not provide for proper drainage were 
rejected. Although the rejected soil nailing alternative would allow for the installation of 
necessary drainage improvements, this alternative would not achieve an acceptable level of 
safety without similar excavation and recompaction (landform alteration) and a shoring wall 
similar to what is being proposed under the proposed project. 

The proposed project is an acceptable method to achieve long-term stability of the site, adjacent 

• road (Bay Drive), and adjacent properties. Drainage would be collected ~l~fAritifMMISSION 
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off-site adverse impacts from erosion and would be discharged in a manner that minimizes beach 
erosion. The repaired bluff would mimic the original bluff profile and tie in to the slope profile 
of the adjacent properties in a manner that does not result in significant differences at the 
interface between the subject site and adjacent properties. The geotechnical consultant has 
indicated that the proposed project would not result in adverse impacts to adjacent off-site 
properties. (see Exhibit 1 0) The minimum factor of safety of 1.5 would be met. 

Further, the proposed project would provide a level of stability not achieved before on the subject 
site, and would minimize further occurrences of landslides on the site. This is because the 
proposed project: 1) is a comprehensive slope stability project, 2) would remove the major 
identified slide plane by excavating below the identified clay seam/failure plane, 3) provides 
drainage controls which address the issue of reducing groundwater on the site that contributes to 
landslides, and 4) provide toe protection which would stabilize the slope. 

The geotechnical reports indicate that the proposed development is feasible from a geotechnical 
standpoint. The geotechnical reports contains recommendations that, if incorporated into the 
proposed project design, would assure stability and structural integrity. The recommendations 
include: 1) removal of the active landslide debris and reconstruction as compacted fill, 2) 

• 

installation of drainage systems (as proposed), 3) construction of the slope at a 2:1 (horizontal to • 
vertical) ratio to assure gross and surficial stability, 4) construction of a buttress keyway at the 
toe of the identified slide plane, 5) benching, and 6) installation of a toe protection wall inland of 
the buttress key, founded a minimum of 3 feet into dense bedrock. 

Section 30253 of the Coastal Act requires that new development minimize risks to life and 
property in areas of high geologic hazard. The applicant's geotechnical reports indicate that the 
subject site has slid several times in the past. To minimize risks to life and property, the project 
must achieve a minimum factor of safety of 1.5. In a letter dated August 3, 1998, Hetherington 
Engineering stated that the proposed slopes and shoring system will achieve a 1.5 factor of 
safety. (see Exhibit 35) Hetherington Engineering, Inc. clarified in a letter dated August 5. 1998 
that the slope at the bottom of the fill would not exceed 5: 1 (horizontal to vertical) and as a 
consequence benching would not be necessary to achieve the required factor of safety. (see 
Exhibit 36) Therefore, the Commission finds that the project is consistent with Section 30253 
since benching is not necessary for purposes of minimizing risks to life and property considering 
that the slope at the bottom of the fill would not exceed 5:1 and the project will achieve a 1.5 
factor of safety. 

The applicant, by letter dated July 16, 1998, proposed to remove the proposed benches and 
subdrains and install in their place " ... a series of french drain trenches that would be ·situated 
perpendicular to Bay Drive at the center of each lot." (see Exhibit 9, Page 4) In addition, by later 
dated July 21, 1998, the applicant stated that Mark Hetherington, the applicant's engineering 

geologist, had omitted the preViously proposed benching because theC~lST~t Ct&f~lisiON • 
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failure plane was only 2.5:1 and benching is typically required for slopes greater than 5:1. (see 
Exhibit 9, Page 1) 

(1) Conformance with Geotechnical Recommendations/Revised Side Wall plans 

The geotechnical consultants for the applicant's neighbors did not indicate that the proposed 
project was infeasible or that it would not provide the stability indicated. They did, however, 
provide written comments on the proposed project and made a number of recommendations to 
ensure that the proposed shoring system would perform as anticipated. The installation of 
inclinometers was proposed to monitor movement of the land during construction. In addition, 
further analysis of the expected stability of the portion of the proposed shoring wall adjacent to 
33 Bay Drive was another recommendations put forth. To assure that other geotechnical 
evaluations are taken into consideration, a special condition is imposed to require that the 
applicant's geotechnical consultant incorporate the recommendations of the other geotechnical 
consultants except the requirement for benching. The benching requirement was deleted based 
on an August 3, 1998 by Hetherington Engineering, Inc. (see Exhibit 35) 

Therefore, as a condition of approval, the Commission finds that it is necessary to require the 
applicant to submit final revised plans which include signed statements of the applicant's 
geotechnical consultants and which incorporate the recommendations of the neighbors 
geotechnical consultants certifying that the final revised plans incorporate the geotechnical 
recommendations. As a condition of approval, the Commission also finds that the applicant shall 
prepare revised side wall plans that ensure the stability of the portion of the proposed shoring 
wall adjacent to 33 Bay Drive for both construction conditions and final project conditions. 

(2) Assumption-of-Risk Deed Restriction 

Because landsliding has occurred several times on the subject site, the Commission finds that, as 
a condition of approval, the applicant and all landowners of the subject site must record an 
assumption-of-risk deed restriction to inform the applicant and all current and future owners of 
the subject site that the site is subject to hazards from landslides and coastal erosion/wave attack. 
This is especially important since homes would likely be rebuilt on the subject site. 

The proposed stabilization project involves eliminating a clay seam/failure plan that was a chief 
cause of previous landslides and construction of a toe protection wall that would support the 
proposed buttress fill, which in turn supports the approved shoring wall, which in turn protects 
existing structures such as the Bay Drive roadway and adjacent homes. The applicant's 

. geotechnical and coastal engineering consultants assert that the proposed stabilization project 
would be designed in a geotechnically safe manner, and that the proposed stabilization project 
would provide support for future homes on the site . 
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However, geologists employed by adjacent property owners and the homeowners' association 
indicated the need for further refinement of the design of the proposed stabilization project to 
ensure that it will in fact perform as intended. Further, geotechnical evaluations do not guarantee 
that future bluff retreat or further landslides will not affect the stability of the proposed 
stabilization project. There is always some risk of an unforeseen natural disaster, such as an 
unexpected landslide due to an unknown failure plane, erosion of the bluff seaward of the toe 
protection wall due to unusually large waves, etc., that would result in complete or partial 
destruction of the proposed stabilization project. 

In case such an unexpected event occurs on the subject property, the Commission attaches 
Special Condition No. 1 (d), which requires recordation of a deed restriction whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
accepts sole responsibility for the removal of any structural debris resulting from landslides, 
slope failures, or erosion on the site. 

The Commission further finds that Special Condition No. l(a) must be attached because 
recordation of the deed restriction will provide notice of potential hazards of the property and 

• 

help eliminate false expectations on the part of potential buyers of the property, lending • 
institutions, and insurance agencies that the property is safe for an indefinite period of time and 
for further development indefinitely in the future. 

In addition, although the applicant understands that the site has the potential for future geologic 
hazard, no once can predict when or if there might be bluff failure that might affect the proposed 
development since such failure appears to be episodic in nature. The Commission thus attaches 
Special Condition No. 1 (b), which also requires recordation of a deed restriction whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
waives any claim of liability on the part of the Commission or its officers, agents, and employees 
for any damage due to these natural hazards; in addition, the landowner accepts sole 
responsibility for the removal of any structural debris resulting from landslides, slope failures, or 
erosion on the site. 

The Commission notes that the applicant specifically claims that a seawall will not be necessary 
and, at the August 1998 Commission hearing, agreed to the imposition of this condition. 

(3) Installation of Inclinometers 

To ensure structural integrity and geologic stability, the Commission finds that the applicant 
shall, as required by Special Condition No.8: 1) install' inclinometers along the perimeter of the 

subject site to monitor ground movement so that imminent movemenCOAS~;lttC~~M~~~ION • 
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and appropriate remedial measures prepared, 2) notify the neighbors and Executive Director of 
landslides, and 3) submit a coastal development permit application for the remedial measures. 

( 4) Requirements for Future Homes 

The Commission finds that, because homes are proposed to be built on the subject site, 
parameters for the construction of future homes must be set forth. These parameters include: 1) 
requiring that future homes to be built on the site are designed and constructed in a manner 
which maintains the minimum factor of safety of 1.5 for the subject site, 2) the submittal of 
measures to minimize and mitigate leakage from proposed swimming pools and spas to reduce 
the amount of groundwater on-site, and 3) conformance with the structural and deck stringlines, 
and 4) that the slope seaward of the proposed homes be entirely vegetated with drought-tolerant, 
primarily native non-invasive vegetation. Regarding landscaping, the Commission finds that 
yarrow does not constitute turf and thus its use for landscaping is acceptable. 

(5) Landscaping 

Because groundwater levels have contributed to the landslide episodes on the subject site, the 
Commission finds that it is necessary to minimize irrigation on the site and require 
drought-tolerant landscaping. Minimizing irrigation and use of drought-tolerant landscaping 
would lessen the amount of water added to the groundwater supply that would cause erosion. 
Also, the Commission finds that it is necessary to require the elimination of the proposed paths 
from the proposed homes to the beach below. This is because the construction of paths, where 
paved or unpaved, would serve as a conduit for runoff whereby rain would collect and be 
funneled along the paths, causing gullying and erosion which would lead to slope instability. 

(6) Conclusion (Geologic Hazards- Shoring System) 

Therefore, as conditioned for: 1) recordation of an assumption-of-risk deed restriction, including 
requirements that no seawalls shall be built on the site and that the applicant shall be solely 
responsible for removal of debris resulting from hazards on the property, 2) the incorporation of 
geotechnical recommendations of the applicant's geologist, 3) revised side wall plans, 3) the use 
of drought-tolerant landscaping, 4) setting forth requirements for construction of future homes on 
the site including conformance with the stringline, and 5) the installation of inclinometers, the 
Commission finds that the proposed shoring system is consistent with Section 30253 of the 
Coastal Act. 

b. Stability of Proposed Homes (Applications 5-98-020, 5-98-064, and 5-98-178) 

Coastal development permit applications 5-98-020 (Conrad; 23 Bay Drive), 5-98-064 (Barnes; 

• 25 Bay Drive), and 5-98-178 (McMullen; 31 Bay Drive), are for proposed jlC~AS~K[ b~W~JSSION 
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the buttress fill proposed under coastal development permit application 5-97-371 (Conrad). 
Structural integrity would be ensured in part because: 1) the proposed homes would be setback 
100 feet from the seaclifftoe while the proposed patio/swimming pool areas would be setback 70 
feet from the seacliff toe, and 2) the proposed slope protection includes a buttress keyway and a 
toe protection wall would stabilize the adjacent structures and also provide protection for the 
proposed homes. 

(1) Conformance with Geotechnical Recommendations 

The proposed homes would be built on caisson-grade beam foundations which would be tied into 
the proposed shoring wall to provide stability. The supplemental geotechnical report dated 
January 26, 1998 (Hetherington Engineering, Inc. Project No. 1800.3, Log No. 4376) provided 
by the applicant includes recommendations that the drilled piers for the proposed foundations 
extend at least 10 feet into the bedrock, provide a minimum horizontal clearance of 30 feet from 
the face of the slope to the outer edge of the bearing surface, and that the piers be a minimum 
diameter of two feet. In addition, the geologist for the homeowners association also provided 
additional geotechnical recommendations. Therefore, the Commission finds that it is necessary 
for the applicant to submit plans depicting the final foundation and house designs which 
incorporate the recommendations contained in the geotechnical reports to further assure 
structural integrity. 

(2) Assumption-of-Risk Deed Restrictions 

As described above, the Commission finds that coastal development permit 5-97-371 (Conrad) 
for the stabilization of the subject site, as conditioned, is consistent with Section 30253 of the 
Coastal Act regarding geologic hazards. The proposed stabilization project involves eliminating 
a clay seam/failure plan that was a chief cause of previous landslides. The proposed stabilization 
project also involves the construction of a toe protection wall that would support the approved 
buttress fill, which in turn would support the approved shoring wall, which in turn would protect 
existing structures such as the Bay Drive roadway and adjacent homes. The applicant's 
geotechnical and coastal engineering consultants assert that the proposed stabilization project 
would be designed in a geotechnically safe manner, and that the stabilization project would 
provide support for the proposed homes. 

However, geologists employed by adjacent property owners and the homeowners' association 
indicated the need for further refinement of the design of the proposed stabilization project to 
ensure that it will in fact perform as intended. Further, geotechnical evaluations do not guarantee 
that future bluff retreat or further landslides will not affect the stability of the proposed 
stabilization project, which in turn would affect the stability of the proposed homes. There is 
always some risk of an unforeseen natural disaster, such as an unexpected landslide due to an 
unknown failure plane, erosion of the bluff seaward of the toe protectiOJl~fllg,ue to u,e.usual~ 
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large waves, etc., that would result in complete or partial destruction of the proposed houses or 
the proposed stabilization project. 

In case such an unexpected event occurs on the subject property, the Commission attaches 
Special Condition No. 1 (d), which requires recordation of a deed restriction whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
accepts sole responsibility for the removal of any structural debris resulting from landslides, 
slope failures, or erosion on the site. 

The Commission further finds that Special Condition No. l(a) must be attached because 
recordation of the deed restriction will provide notice of potential hazards of the property and 
help eliminate false expectations on the part of potential buyers of the property, lending 
institutions, and insurance agencies that the property is safe for an indefinite period of time and 
for further development indefinitely in the future. 

In addition, although the applicant understands that the site has the potential for future geologic 
hazard, no once can predict when or if there might be bluff failure that might affect the proposed 
development since such failure appears to be episodic in nature. The Commission thus attaches 
Special Condition No. 1 (b), which also requires recordation of a deed restriction whereby the 
landowner assumes the risks of extraordinary erosion and geologic hazards of the property and 
waives any claim of liability on the part of the Commission or its officers, agents, and employees 
for any damage due to these natural hazards; in addition, the landowner accepts sole 
responsibility for the removal of any structural debris resulting from landslides, slope failures, or 
erosion on the site. 

The Commission notes that Jim Conrad, the applicant for permit 5-98-020 and the agent for 
permit applications 5-98-064 (Barnes) and 5-98-178 (McMullen), specifically claims that a 
seawall will not be necessary and, at the August 1998 Commission hearing, agreed to the 
imposition of such a condition on each of the subject permits precluding construction of future 
protective devices on the subject sites. 

(3) Minimizing Groundwater 

Because groundwater levels have contributed to the landslide episodes on the subject site, the 
Commission also finds that it is necessary to lessen the amount of groundwater on-site. 
Therefore, the Commission finds that it is necessary to: I) require the submittal of measures to 
minimize and mitigate leakage from proposed swimming pools and spas to reduce the amount of 
groundwater on-site, 2) minimize irrigation on the site and require drought-tolerant landscaping, 
and 3) require conformance with the deck and structural stringlines to minimize the creation of 
hardscape, pools, and paths which could serve as conduits for runoff which would cause gullying 
and erosion leading to bluff instability. 

COASTAL COMMISSION 
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Further because landsliding has occurred several times on the subject site, the Commission also 
finds that, as a condition of approval, the applicant and all landowners of the subject site must 
record an assumption-of-risk deed restriction to inform the applicant and all current and future 
owners of the subject site that the site is subject to hazards from landslides and coastal 
erosion/wave attack. 

(4) Conclusion (Geologic Hazards -Proposed Homes) 

As conditioned for: I) an assumption-of-risk deed restriction, 2) the incorporation of the 
recommendations contained in·the applicant's geotechnical reports, 3) the elimination of water 
dependent landscaping areas, 4) conformance with deck and structural stringlines, and 5) 
measures to mitigate swimming pool leakage, the proposed homes are consistent with Section 
30253 of the Coastal Act.. 

2. Shoreline Protective Devices 

Section 30235 of the Coastal Act states, in relevant part: 

• 

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and • 
other such construction that alters natural shoreline processes shall be permitted when 
required to serve coastal-dependent uses or to protect existing structures or public 
beaches in danger from erosion, and when designed to eliminate or mitigate adverse 
impacts on local shoreline sand supply. 

Section 30253 of the Coastal Act states, in relevant part: 

New development shall: 

(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction ofprotective devices that would 
substantially alter natura/landforms along bluffs and cliffs. 

The subject site is on a beach. The subject beach is a deep pocket beach approximately 1 ,400 
feet long flanked by headlands that project seaward from either end of the crescent shaped beach 
by about 800 feet. Coastal development application 5-97-371 (Conrad) is for a bluff . 
repair/stabilization project that involves construction of both a shoring wall along Bay Drive and 
part way along the sides of the adjacent properties, and a buried vertical wall seaward of the toe 
of the repaired slope. Coastal development permit applications 5-98-020 (Conrad), 5-98-064 
(Barnes), and 5-98-178 (McMullen) are for the construction of homesCO~~i~iJ~fSSJON • 
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located landward of the proposed buried vertical toe protection wall. The firm ofNoble 
Consultants prepared a coastal engineering assessment (dated April 2, 1998) of the subject site, 
local and subregional shoreline processes of the Laguna Beach Mini Cells littoral system. (see 
Exhibit 20) The littoral system consists of the bluffs, rocky shoreline, and cove beaches that start 
at the north at the Corona del Mar bluffs Gust south of the Newport Harbor entrance) to Dana 
Point Harbor at the south adjacent to the Dana Point Headlands promontory. 

a. Construction Which Alters Natural Shoreline Processes (Section 30235) 

The proposed project involves the construction of a buried vertical wall and a shoring wall that 
would reduce or limit bluff retreat, thus reducing the amount ofbluffmaterial for natural beach 
replenishment. (See Exhibit C) Bluff retreat is caused in part by wave attack at the toe of a 
coastal bluff, which leads to bluff erosion. Bluff retreat and erosion are natural shoreline 
processes. 

A coastal engineering assessment of the proposed bluff repair acknowledges that the proposed 
buried vertical wall and larger shoring wall adjacent to Bay Drive would deprive the littoral cell 
of upper terrace deposit sediments that would otherwise enter the littoral system through seacliff 
retreat and slope sloughing processes. Therefore, the proposed pr'Jject involves construction 
which alters natural shoreline processes. Thus, the Commission must find that the proposed 
shoring wall and vertical wall are: 1) required to protect existing structures, and 2) are designed 
to mitigate adverse impacts on shoreline sand supply. 

b. Protection of Existing Structures (Section 30235) 

Section 30235 allows the construction of a shoreline protection device which alter natural 
shoreline processes if the protective device is required to protect existing structures in danger · 
from erosion. As described above, the proposed shoring wall and toe protection would alter 
natural shoreline processes. The proposed toe protection wall, which the applicant's coastal 
engineer recommends be located approximately 25-30 feet landward of the existing slope/sand 
boundary line, would protect the proposed soil key way at the toe of the proposed buttress fill 
from erosion due to wave attack. The proposed keyway would stabilize the proposed buttress 
fill, which in turn provides the primary shoring support for the Bay Drive roadway, the homes on 
the landward side of Bay Drive (which is a relatively narrow street), and the existing adjacent 
homes at 21 Bay Drive and 33 Bay Drive. Therefore, it is important to ensure that the proposed 
keyway is protected from wave attack by a toe-protection wall. 

In addition, the proposed toe protection wall is situated at the 27 foot contour line and is buried . 
. Until such time as the beach and slope seaward of the proposed toe protection wall completely 

erode away, causing the proposed toe protection wall to be exposed to wave action, the toe · 

• protection wall would serve primarily as a retaining wall for the propose~~fsYAfllctikfMf~~ION 
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a seawall. The applicanfs geologist has indicated that the toe protection wall would allow for 
the construction of a larger buttress fill than could be constructed without some sort of wall near 
the toe. The applicant's geologist further indicated that the larger the buttress fill, the greater the 
support for existing structures (e.g., the Bay Drive roadway and the homes at 21 and 33 Bay 
Drive). Thus, the toe protection wall allows for the construction of a larger buttress fill to 
provide additional support for existing structures. 

1be proposed shoring wall would provide temporary support during construction of the proposed 
butttess fill, as well as providing permanent support once the buttress fill is constructed. 
Therefore, the Commission finds that the proposed buried toe protection wall and shoring wall 
are needed to protect existing structures. 

c. Adverse Impacts Dn Shoreline Sand Supply (Sectwn 30235) 

Section 30235 also allows the construction of a structure which alters natural shoreline processes 
only when the structure is designed to minimize adverse impacts to shoreline sand supply. The 
coastal engineering assessment indicates that seacliff erosion in the area is episodic and occurs 
sporadically rather than continuously, during times of heavy storm events coupled with high 

• 

tides. The assessment notes that the presence of dense vegetation at the toe of the bluffs in Three • 
Arch Bay implies that wave activity which would wash away the vegetation doesn't often reach 
the bluff toe, thus implying that bluff erosion from wave activity is low. 

On an average annual basis, the assessment estimates the rate of seacliff retreat in the area to be 
approximately 0.1 to 0.2 feet per year. The assessment concludes that the estimated annual 
average volume contributed to the sediment supply of the cove beach from seacliff retreat in 
1'luee Arch Bay is less than two hundred (200) cubic yards per year. Thus, the bluffs in Three 
An.::h Bay do not contribute a large antount of sand to the local cove beach. 

In addition to the bluffs in Three Arch Bay not contributing the sand supply of the local beach 
itself, the bluffs only nominally contribute to the larger subregional sand supply. The assessment 
indicates that the major source of sand in the area is the approximately twelve thousand (12,000) 
cubic yards of sediment which comes down nearby Aliso Creek every year. In addition, the 
assessment concludes that alongshore transport of sand in the Laguna Beach Mini Cells littoral 
system for the most part bypasses the subject beach. The shoreline processes of the subject 
beach are more dominated by cross shore sand exchanges. In essence, the sand supply of the 
subject beach is relatively stable. The sand moves offshore and then back onshore in response to 
sea conditions which change with the seasons, rather than moving upcoast or downcoast to a new 
location, never to return. Thus, permanent loss of sand _from the subject beach to the offshore 
littoral drift which would contribute to subregional sand supply is minimal. 
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Further, the proposed toe protection wall is situated at the 27 foot contour line and is buried. 
Until such time as the beach and slope seaward of the proposed toe protection wall completely 
erode away so that the wall is directly exposed to wave attack, the proposed toe protection wall 
would not affect the process of slope material being added to the beach sand supply. The rate of 
erosion due to wave attack at the toe of the slope at the subject site is fairly low, according to the 
coastal engineering assessment (further described below). The assessment also concludes that 
the two hundred (200) foot stretch of bluff would likely impact less than 0.2 percent of the 
overall alongshore subregional sand transport volume. It is not likely, therefore, that the 
proposed toe protection wall would be exposed during the lifetimes of the proposed homes, 
based on the low historical erosion rates identified in the coastal engineering assessment. The 
wall would be exposed much quicker, however, if erosion rates accelerated due to abnormally 
high waves resulting from unusually strong storm events. 

Since the subject beach and sand supply are somewhat static and isolated from the larger 
subregional system, the limitation on bluff retreat would not have a significant impact on the 
sand supply of either the local cove beach nor on the larger subregional system. Therefore, the 
specific nature of the subject beach and the local and subregional shoreline processes are such 
that the reduction in on-site bluff material for natural sand replenishment, which is minimal, that 
would result from the proposed project, does not constitute an adverse impact on local shoreline 

• sandsupply. 

• 

d. No future seawalls allowed (Section 30253) 

The approved vertical toe protection wall would be located seaward of the proposed home. As 
discussed above, the vertical toe protection wall would provide some measure of protection for 
the proposed home. Also, the applicant's co;1stal engineer indicates that seacliff erosion on the 
site appears to be low, and that the proposed home would likely be" ... well over 100 years 
away from seacliff retreat encroachment." (Noble Consultants April 2, 1998 letter to Jim Conrad, 
Page 3) Thus, no additional toe protection walls should be necessary. Therefore, the 
Commission attaches Special Condition No. l(c), which requires that the landowner agrees 
through recordation of the deed restriction that no bluff or shoreline protective devices shall be 
constructed on the subject site. This requirement is consistent with Section 30253 of the Coastal 
Act, which provides that new development shall not in any way require the construction of 
protective devices that would substantially alter natural landforms along bluffs and cliffs. 

The Commission notes that Jim Conrad, the agent for the subject permit application, specifically 
claims that a seawall will not be necessary and, at the August 1998 Commission hearing, agreed 
to the imposition of such a condition on each of the subject permits precluding construction of 
future protective devices on the subject sites. COASTAL C8MMISSIQN· 
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e. Conclusion (Shoreline protective devices) 

The Commission finds that the proposed project involves construction that would alter natural 
shoreline process. However, the Commission fmds that: 1) the proposed project is necessary to 
protect existing structures (the Bay Drive roadway and the homes at 21 and 33 Bay Drive), 2) the 
proposed project will not result in adverse impacts to natural shoreline sand supply, and 3) no 
additional toe protection walls should be necessary. Thus, the Commission finds that the 
proposed project, as conditioned, is consistent with Sections 30235 and 30253 of the Coastal Act. 

3. Marine Resourees/Water Quality 

Secrlon 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species ofspecial biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that 
would sustain the biological productivity of coastal waters and that would maintain 
healthy populations of all species of marine organisms adequate for long-term 
Ct1llm'llercial, recreational, scientific, and educational purposes. 

Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 

The proposed project consists of the construction of a drainage system which would collect 
runoff and groundwater. The drains would direct the collected water to the beach through four 
outlets. Where the proposed drain lines meet the beach, seepage pits are proposed to be installed 
to promote seepage of the groundwater into the ground rather than having the water run across 
the sand to the ocean and causing beach erosion. The proposed drainage system would collect 
water which already seeps onto the beach from the subject site and inland areas. The California 
Regional Water Quality Control Board, San Diego Region ("RWQCB"), sent the applicant a 

• 

• 

lette.r indicating that they have no objection to the construction of the proposed drainage system. A 
(See Exhibit D) An off-site drainage system to the east of the site also disCOf!A'5'MI? &BMMISSION-' 
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The applicant has indicated that no construction equipment or supplies would be placed upon the 
sandy beach. (See Exhibit L, Page 4) The applicant has indicated that a flat pad would be graded 
approximately midway on the slope for temporary storage of equipment and materials to be used 
in the construction of the proposed shoring wall. The applicant has indicated that contractors 
would be briefed as to minimizing the occurrence of and containing spills of petroleum and other 
toxic fluids. A health risk to marine life and swimmers would be created if toxic substances were 
to get on the beach and leak into the ocean. In addition, staging or storing construction 
equipment and material on the beach would take up beach area needed for grunion spawning, 
thus resulting in adverse impacts on the grunion. 

In order to ensure that adverse impacts to marine resources and water quality are minimized, the 
Commission find~ that it is necessary to require a condition which prohibits the staging or storing 
of construction equipment or materials on the beach and to minimize and control spillage oftoxic 
substances. Further, the Commission finds that the construction debris must be disposed of 
outside the coastal zone, or at an approved site in the coastal zone, to minimize adverse impacts 
on marine resources. As conditioned, the proposed project is consistent with Section 30231 of 
the Coastal Act. 

4 . Public Access 

Section 30212 of the Coastal Act states, in relevant part: 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: 

(2) adequate access exists nearby ... 

The subject site is a beachfront site located between the nearest public roadway and the shoreline 
in the private community of Three Arch Bay. The toe of the proposed repair slope contains an 
easement, between 46 to 57 feet wide, for access and recreation purposes solely for the residents 
of the private Three Arch Bay community. The beach is a cove beach separated from public 
beaches by rocky headlands. Thus, the beach is not readily accessible from nearby public 
beaches. A December 10, 1997 survey of the mean high tide line indicates that the mean high 
tide line is anywhere from approximately 275 feet to 365 feet from Bay Drive. The seaward 
most extent of the proposed project would be only 220 to 250 feet seaward of Bay Drive. The 
California State Lands Commission ("CSLC") has acknowledged the presence of the above 
mentioned private recreation easement on the beach. Thus, it appears the proposed project would 
not extend seaward of the mean high tide line onto sovereign land. 

COASTAL COMMISSION 
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In addition, the CSLC has written the applicant regarding the issue of encroachment of the 
proposed development onto state lands. (see Exhibit H) The CSLC is not asserting any claim at 
this time that the proposed development intrudes onto state lands. However, the CSLC indicates 
that the decision not to assert a claim at this time does not prejudice any future assertion of state 
ownership or public rights. · 

The subject site is in a private community. The proposed development would not result in direct 
adverse impacts, either individually or cumulatively, on physical vertical or lateral public access, 
or on sovereign lands seaward of the mean high tide line. Vertical public access and public 
recreation opportunities are provided at nearby Salt Creek County Beach Park a mile to the 
southeast. Therefore, the Commission finds that no public access is necessary with the proposed 
development. Thus, the Commission finds that the proposed development is consistent with 
Section 30212 of the Coastal Act. 

5. Visual Quality 

Section 30251 of the Coastal Act states: 

• 

The scenic and visual qualities of coastal areas shall be considered and protected as ~ • 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural/and forms, to be visually compatible with the character of surrounding areas, 
and, where feasible, to restore and enhance visual quality in visually degraded areas. 
New development in highly scenic areas such as those designated in the California 
Coastline Preservation and Recreation Plan prepared by the Department of Parks and 
Recreation and by local government shall be subordinate to the character of its setting. 

The proposed project is to repair a failed slope. The proposed slope repair involves the 
installation of a shoring wall and caissons. Only the uppermost five feet of the wall would 
extend above ground. A crib wall near the base of the slope is also proposed, but it would be 
entirely underground. Therefore, the proposed wall would not be visible for the most part. 
Further, the proposed homes would obscure the upper portion of the slope repair. The lower 
portion of the proposed slope repair would be vegetated. The proposed homes are stepped down . 
the hillside, with only the proposed garages located at street level. The proposed garages would 
only extend 10 to 11 feet above the centerline of Bay Drive. Thus, when viewed from the level 
of Bay Drive (a private street), only the garages would be visible. This is similar to the character 
of the existing adjacent homes at 21 and 33 Bay Drive, where only the garages of the homes are 
visible since the remainder of the homes step down the hillside. · 

In addition, the proposed project is located in a private community. Therefore, the proposed 
project would not block any public views. to the shoreline. Public viewco~§Tit rebliti~ION 
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public trust land seaward of the mean high tide line would be similar to the views which 
currently exist since the bluffs are altered and developed with homes which step down the bluff 
face. Further, since the private beach is flanked on either side by rocky headlands which extend 
several hundred feet into the ocean, it would be difficult for the public to access the part of the 
beach seaward of the mean high tide line in order to view the bluffs. Even if the public were to 
be able to view the private bluffs (e.g., from a boat offshore), the proposed homes would be 
consistent with the character of the existing adjacent homes at 21 and 33 Bay Drive which are 
also multi· level and step down the hillside. The proposed development would also remove 
weedy, non-native vegetation which has grown haphazardly on the site, creating an unattractive 
sight. Also, reconstructing the bluff as proposed would hide the exposed underside of Bay Drive. 

However, as a condition of approval for permit 5-97-371 (Conrad) for the underlying slope 
repair and lot merger, a deed restriction is being required stating that any homes to be built on 
the repaired slope must conform to deck and structural stringlines, as described previously. The 
Commission finds that to allow development, such as swimming pools or paths and stairs to the 
beach, seaward of the stringlines would not be in character with the nature of existing 
development and would result in adverse visual impacts. 

The City's certified local coastal program ("LCP") is not effective in Three Arch Bay because 
the area is not certified, but it can be used for guidance. The LCP generally requires a structural 
setback of 25 feet from the edge of the bluff or a setback ascertained by a stringline, whichever is 
more restrictive. The Commission has consistently required in Orange County that development 
be setback a minimum of 25 feet from the edge of a coastal bluff. The Commission has also 
recognized that in a developed area, where new construction is generally infilling and is 
otherwise consistent with the Coastal Act policies, no part of the proposed development should 
be built further seaward than a line drawn between the nearest adjacent comers of either decks or 
structures of the immediately adjacent homes. · 

In this case, the applicability of the 25 foot setback from the edge of a coastal bluff is moot since 
the proposed development is occurring on a bluff face. The use of a stringline therefore is the 
appropriate solution for determining the seaward extent of development considering that the 
proposed residential development is infill development. Normally, the stringline is applied to a 
new house which is being built between two existing houses. However, in this situation, because 
of a prior landslide which destroyed prior development, the application of the stringline must be 
modified to use existing residential structures and accessory structures on either side of the 
proposed development that were not affected by the landslide as the "anchors" for determining 
the stringline since this is bluff face development. Taking this approach is reasonable and 
equitable since it would limit new development to the seaward extent of existing development. 

The applicant is proposing development seaward of the stringlines drawn between the nearest 

• existing decks and structures on either side of the subject site. (See ExhibftfA~T.Jfl! ~liMMISSJON 
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structure stringline limits the seaward extent of enclosed living areas. The deck stringline limits 
the seaward extent of all other accessory structures including swimming pools, spas, hardscape, 
decks, and at-grade patios. Though the proposed residence complies with the structural 
stringline, development occurring seaward of the deck stringline consists of hardscape, patios, 
stairs, and paths. The purpose of the stringline is to minimize the impacts of new development 
on both bluff stability and visual resources. The geologic instability of the project site has been 
detailed in preceding sections of this report. Though development is occurring on the bluff face 
rather than the bluff top because virtually no bluff top exists on the subject site, forcing the 
development to step down the hillside, the intent of the stringline and bluff top setback policies 
must be kept intact. 

The Commission's regularly used stringline policy applies to all structures whether they are at 
grade or above grade since all impermeable surfaces act to accelerate and increase the amount of 
runoff and erosion of slope areas and may adversely impact bluff stability and visual resources. 
The Commission has routinely required that all non-habitable accessory structures and hardscape 
conform to the deck stringline. 

• 

The intent of the bluff top and stringline policies of the LCP is similar to the Commission's 
policy for controlling seaward encroachment of development, including hardscape. Chapter 
25.50.004 of the City's Zoning Code states that "no new buildings, additions to existing • 
buildings, or structures or improvements shall encroach beyond the applicable building stringline 
or be closer than twenty-five feet to the top of an ocean front bluff; the more restrictive shall 
apply." While the City does allow hardscape up to ten feet from the bluff edge, it does not 
usually allow development on the bluff face. 

In the case of the subject application, the adjacent existing residences do not have beach paths or 
stairways to the beach or hardscape seaward of the deck stringline. To allow such development 
with the proposed project would result in an adverse visual impact and would not be consistent 
with existing development patterns. Therefore, the Commission finds it necessary to impose a 
special condition requiring the applicant to submit revised landscape plans which show that the 
hardscape and other structural development seaward of the deck stringline have been deleted. 
Further, this was a requirement of the approval of permit 5-97-371 for the underlying bluff 
stabilization and lot merger as well as the approvals of the permits for the other three homes on 
the stabilized slope. Thus, the Commission finds that the proposed project, as conditioned, is 
consistent with Section 30251 of the Coastal Act. 

o~ Local Coastal Program 

The City of Laguna Beach local coastal program ("LCP") is effectively certified. However, 
several locked-gate beachfront communities are deferred, including Three Arch Bay. The 
subject site is located in Three Arch Bay. Therefore, the standard of review for the proposed • 
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project is conformity with the Chapter 3 policies of the Coastal Act and not the certified LCP. 
However, Section 30604(a) provides that a coastal development permit should not be approved 
for development which would prejudice the ability of the local government to prepare an LCP 
consistent with the Chapter 3 policies. 

The proposed project is also consistent with the certified LCP, which may be used for guidance 
in non-certified area. Land Use Plan Policy 1 0-C provides, in part, that projects located in 
geological hazards areas are required to be designed to void the hazards where feasible. The 
proposed project would eliminate the clay seam/failure plane which has been identified as a 
major cause of landslide activity on the site. The proposed project also complies with the 
stringline provisions of the certified LCP. 

Further, the proposed project, as conditioned, would be consistent with the geologic hazards 
policies of Chapter 3 of the Coastal Act. Therefore, the Commission finds that the proposed 
project would not prejudice the ability of the City of Laguna Beach to prepare an LCP for the 
Three Arch Bay community, the location of the subject site, that is consistent with the Chapter 3 
policies of the Coastal Act. 

E . California Environmental Quality Act 

Section 13096 of Title 14 of the California Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California Environmental 
Quality Act (CEQA). Section 21080.5(d)(2)(A) ofCEQA prohibits a proposed development 
from being approved if there are feasible alternatives or feasible mitigation measures available 
which would substantially lessen any signi~cant adverse effect which the activity may have on 
the environment. 

The applicant considered other geotechnical alternatives including soil nailing, buttress fills 
without a shoring wall, chemical grouting and a seawall at the toe of the slope. The primary goal 
of the proposed project is to recreate the slope in approximately the same landform that 
previously existed prior to the landslide and to return it to its previous use as residential sites as 
well as to stabilize the road (Bay Drive) at the top of the bluff. Due to the landslide, Bay Drive, 
and adjacent properties seaward of Bay Drive to the east and west of the subject site, have lost 
lateral structural support. 

While the rejected alternatives may provide site stability, they do not all provide for the proper 
drainage of the site and thus were rejected. Although the rejected soil nailing alternative would 
allow for the installation of necessary drainage improvements, this alternative would not achieve 
an acceptable level of safety without similar excavation and recompaction (landform alteration) 
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and a shoring wall similar to what is being proposed under the proposed project. Further, the 
applicant could not obtain local government approval for a seawall located at the toe of the bluff. 

The chosen alternative would not have significant adverse effects on the environment. The 
proposed project is an acceptable method to achieve long-term stability of the site, adjacent road, 
and adjacent properties. The proposed project would have no adverse impacts on the stability of 
adjacent properties. Further, the proposed development is located in an urban area. 
Development previously existed on the subject site. All infrastructure necessary to serve the site 
exist in the area. 

The proposed project has been conditioned in order to be found consistent with the development 
policies regarding hazards, shoreline protection devices, and marine resources of Chapter Three 
of the Coastal Act. To assure structural stability and to minimize risks to life and property from 
geologic hazards, feasible mitigation measures requiring: 1) an assumption-of-risk deed 
restriction, 2) conformance with geotechnical recommendations, 3) landscaping requirements, 4) 
prohibiting the staging and storing of construction equipment and materials on the beach, and 5) 
identifying the disposal site; would minimize all significant adverse environmental effects. 

• 

As conditioned, there are no feasible alternatives or feasible mitigation measures available which 
would substantially lessen any significant adverse effect which the activity may have on the • · 
environment. Therefore, the Commission finds that the proposed project, as conditioned, can be 
found consistent with the requirements of the Coastal Act to conform to CEQA. 
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APPENDIX A 

Substantive File Documents 

0 "Preliminary Geotechnical Investigation", Proposed Four Lot Residential Development, Lots 
26, 27, 28, and 29 of Tract 970, Three Arch Bay, South Laguna Beach, California, dated 
April 11, 1997, prepared for James Conrad by Hetherington Engineering, Inc. (Job No. 
1800.2). 

0 "Supplemental Geotechnical Investigation", Proposed Residential Development, Lots 26, 27, 

0 

0 
0 
0 

0 
0 
0 
0 
0 
0 

0 
0 
0 

0 

0 

0 

0 

28, 29, and 30 of Tract 970, Three Arch Bay, South Laguna Beach, California, dated January 
26, 1998, prepared for James Conrad by Hetherington Engineering, Inc. (Project No. 1800.3). 
Letter from Hetherington Engineering, Inc. to Coastal Commission staff dated March 18, 
1998. 
Letter from Hetherington Engineering, Inc. to James Conrad dated June 19, 1998. 
Letter from Hetherington Engineering, Inc. to Jim Conrad dated July 6, 1998. 
Letter from Hetherington Engineering, Inc. to Coastal Commission staff dated August 3, 
1998 . 
Letter from Hetherington Engineering, Inc. to James Conrad dated August 5, 1998. 
Letter from Noble Consultants to James Conrad dated March 6, 1998(#823-01). 
Letter from Noble Consultants to James Conrad dated April 2, 1998. 
Letter from Noble Consultants to James Conrad dated May 12, 1998. 
Letter from Noble Consultants to James Conrad dated June 23, 1998. 
Ninyo & Moore geology report dated July 15, 1998 for Shirley Frahm (Project No. 
201351-01). 
Letter from Josephson Werdowatz to George Piggott dated July 15, 1998. 
Letter from Post, Buckley, Schuh & Jernigan to George Piggott dated July 15, 1998. 
Letter from Leighton and Associates, Inc. to Three Arch Bay Homeowners Association dated 
August 11, 1998 (Project No. 1971218-001) 
"Engineering Geologic Investigation, 21 Bay Drive, Laguna Beach, California," dated 
August 8, 1992 prepared by Gerald Raymond by Coastal Geotechnical. 
December 17, 1997 letter from the California Regional Water Quality Control Board - San 
Diego Region to James Conrad. 
January 14, 1998 letter from the California State Lands Commission to James Conrad (File 
Ref: SO 97-12-15.4). 
Letter from James Conrad to Coastal Commission dated July 29, 1998. 
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APPENDIX A (Cont'~ 

Local Approvals 

5--97-371 (Conrad); Shoring System: Variance6425; Design Review 97~039; City ofLaguna 
Beach Lot Line Adjustment 97~07. 

S-98-020 (Conrad); Home at 23 Bay Drive: Variance Application 6446; Design Review 
97~206 

5--98-064 (Barnes); Home at 25 Bay Drive: Variance Application 6449; Design Review 
97-212. 

5--98-178 (McMullen); Home at 31 Bay Drive: Variance Application 6478; Design Review 
98~031. 

• 

• 
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LIST OF EXHIBITS 

I Plans 
2. Site Plan (all four proposed lots, with homes) 
3. Plans for proposed home at 23 Bay Drive: Permit Application 5-98-020 (Conrad) 
4. Plans for proposed home at 25 Bay Drive: Permit Application 5-98-064 (Barnes) 
5. Plans for proposed home at 29 Bay Drive: NOT BEFORE THE COMMISSION 
6. Plans for proposed home at 31 Bay Drive: Permit Application 5-98-178 (McMullen) 
7. Lot Line Adjustment 97-07: Permit Application 5-97-371 (Conrad) 
8. Shoring System Plans: Permit Application 5-97-371 (Conrad) 

I Geotechnical Information 

9. Applicant's letters regarding geology 
10. Applicant's geologist's March 18, 1998 letter regarding off-site impacts 
Comments from neighbors regarding geology 
11. Ninyo & Moore geology report 
12. · Comments from Josephson Werdowatz 
13. Comments from Post, Buckley, Schuh & Jernigan 
14. Letter from Sid Danenhauer 
15. Applicant's response to neighbors comments 

16. 
17. 
18. 
19. 
20. 

Coastal Engineering Information 

Applicant's geologist's comments on Wyland Gallery project 
Applicant's coastal engineer's calculations for toe protection 
Applicant's geologist's recommendations for toe protection 
Applicant's coastal engineer's assessment of the need for toe protection 
Applicant's coastal engineer's assessment of shoreline processes 

Other Exhibits 

21. Letter from the Regional Water Quality Control Board regarding drainage 
22. Letter from the California State Lands Commission regarding public trust lands 
23. Mean High Tide Line survey 
Letters of permission from landowners 
24. Three Arch Bay Homeowner's Association; owner of Bay Drive private recreation 
easement 
25. Owner of 25 Bay Drive Barnes) 

· 26. Owners of29 Bay Drive (Griswold) COASTAL C&MMISSION 
27. Owner of 31 Bay Drive (McMullen) 
28. Owner of off-site adjacent property at 21 Bay Drive (letter of intent) ID EXHIBIT # ..................... . 

PAGf .31. OF 3.f. 



Time Extensions 

5-97-371 {Conrad). 5-98-020 (Conrad), 
5-98-064 (Barnes), and 5-98-178 (McMullen) 

Revised Findings; Page 38 

29. Coastal development permit application 5-97-371 (Conrad) 
30. Coastal development permit application 5-98-020 (Conrad) 

{The following additional exhibits will be sent under separate cover at a later date} · 

31. July 23, 1998 letter from Hetherington Engineering, Inc. to the Coastal Commission 
32. Plans for toe wall at base of buttress fill 
33. Plans for energy dissipator for drainage system 
34. July 29, 1998letter from James Conrad to Coastal Commission staff 
35. August 3, 1998 letter from Hetherington Engineering, Inc. to the Coastal Commission 
36. August 5, 1998 letter from Hetherington Engineering, Inc. to James Conrad 
37. August 11, 1998letter from James Conrad to Coastal Commission staff 
38. August 3, 1998 letter from Elite Pools • Spas to Coastal Commission staff 
39. August 11, 1998 letter from Leighton and Associates to Three Arch Bay 
40. Roll Call Vote Record 

5·!17·371, 5-98-020, 5-98-064, S-98-178 Revised Findings (Conrad) 

• 

• 
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STATE OF CALIFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
South Coast Anta Officle 
200 Ooeangate, .1oth FloOr 
Long Beach, CA 90802-4302 
{562) 590-5071 

Via Facsimile and U.S. Mail 

December 8, 1997 

Jim Conrad, Architect 
1590 South Coast Highway, Suite 17 
Laguna Beach, CA 92651 

PETE WILSON, Governor 

SUBJECT: Coastal development pennit 5-97-3n; Additional information needed 

Dear Mr. Conrad: 

On November 14, 1997, we received the above-referenced coastal development pennit 
application. After preliminary review, it has been determined that additional items and 
information are needed to complete the file. Until the items and information requested 
below are received, the application shall be deemed incomplete. They are not listed in 
any particular order of importance. Where questions are asked below, please submit 
the answers in writing. The items and information requested below may not be all that 
are necessary to complete the file. Additional items and information may be requested 
at a later date. 

1. Please submit a written alternatives analysis for the slope repair. Are there other 
methods for repairing the slope and ho~ feasible are they? 

2. Is the proposed slope repair designed specifically to accommodate the 
reconstruction of homes on the sites? H so, would the repaired slope meet the 
minimum factor of safety necessary to allow the homes to be rebuilt? · 

3. Please submit envelopes addressed to each of the persons on the mailing list. I 
am enclosing a copy of the mailing list for your use. The envelopes must be letter size 
and cannot have a pre-printed return address on them. Each envelope must have a 32 
cent stamp on it. Metered postage is not acceptable. 

4. Please submit a landscape plan for the proposed slope repair. The landscape 
plan should emphasize the use of native, drought-tolerant vegetation. 

S. Regarding the mean high tide line, the plans submitted indicate a mean high tide 
• line as of 1932. Was there a court case or an agreement which tlJASTAf~MMJ~N 

E~";~iT'tt: rrAft"'.S r.vco•rlcre L~~ 
~~ 8t)cSre· 4' C, t!oAAP J,•A.UC <... EXHIBIT # ...... 1!. .. _ --
Wa'tl\ 106t)l.s- tF~SIAIAI!rpAGf ..... l .. oF.~ 



Jim Conrad 
5·97-371 Incomplete 
December 8, 1997 

-
2 

line in the location where it existed in 1932? Please confirm this in writing. Please also 
submit plans showing where the mean high tide line exists today. The proximity of the 
·actual mean high tide line as it exists today is important because we need to know how 
the extent to which wave action would hit the toe of the slope under normal 
circumstances. Please also submit seasonal profiles of the beach. 

6. When did the slope slide most recently, and what was the cause, other than 
heavy rainfall, of the slide? Please document this in writing. 

7. The plans submitted indicate an existing slope profile. Is this the slope as it 
exists after the landslide, or as it existed before the most recent slide? Please confirm 
this in writing. H the existing slope profile is post·slide, please submit a cross.section 
showing the profile of the slope before the most recent slide. 

8. Why was the proposed slope repair submitted to the Coastal Commission 
separately from the proposed homes? Is the proposed slope repair necessary to 
stabilize Bay Drive and the homes inland of Bay Drive regardless of whether homes are 
rebuilt on the subject site? Please submit a supplement to the geotechnical report to 
address this issue if necessary. 

9. Please submit a visual analysis of the proposed slope repair. How much of the 
repaired slope would be hidden from view once the proposed homes are built? The 
proposed repaired slope should look as natural as possible, consistent with Section 
30251 of the Coastal Act. 

10. Please submit proof .of .ownership for all four lots. The title insurance policy 
submitted appears to cover only your house (Lot 26). Also, consistent with Section 
30601.5 of the Coastal Act, the holder of the recreation easement must either join in as a 
co.applicant or provide you with written permission to undertake the proposed work 
in the easement area. Please submit the written permission from the easement holder as 
well as documentation that you've invited the easement holder to join as a co.applicant. 
The easement holder does not have to join as a co-applicant. If the mean high tide line 
as describe in Item #5 above is not set by an agreement, please contact the California 
State Lands Commission ("CSLC"), which administers lands seaward of the mean high 
tide line, and submit written documentation that you have contacted the CSLC. The 
CSLC can be reached at: 

• 

COASTAL C8MMISSION • 
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Jim Conrad 
5-97-371 Incomplete 
December 8, 1997 

Califomitt State Lands Commission 
100 Howe Avenue, Suite 100 
Sacramento, CA 95825 
(916) 574-1800 
Jane Smith 

3 

11. What is the potential that a seawall will be needed in the future to protect homes 
on the subject site? · 

12. Please describe what effects, if any, the proposed project would have on the 
beach's sand s~pply; e.g., would it cause increased erosion? 

13. The geotechnical report indicates that dewatering of the slope would be 
necessary. Please describe how this would occur. Please also contact the California 
Regional Water Quality Control Board, Santa Ana Region {"RWQCB") to see whether 
your proposed dewatering process would fall within their jurisdiction. Please submit 
written evidence that you have contacted the RWQCB. If the RWQCB has jurisdiction 
over your project, then please submit written evidence that the RWQCB has approved 
the proposed project. The RWQCB can be reached at: 

California Regional Water Quality Control Board, 
Santa Ana Region 

3737 Main Street, Suite 500 
Riverside, CA 92501-3339 
(909) 782-4130 

14. Please submit an additional application fee of three thousand, seven hundred 
fifty dollars (US$3,750) in addition to the $250 already paid. The application fee for 
projects costing between $500,001 and $1,250,000 is $4,000. The proposed project costs 
one million dollars and falls within this category. 

15. When were the homes which most recently existed on the subject site destroyed 
or demolished? Do you have reduced copies of plans for these homes? Were the homes 
built before 1972? 

16. Please submit one set of reduced 8 1/2"x11" copies of the plans for the proposed 
slope repair. I need them to use as exhibits for the staff report . 

COASTAL COMMISSION 
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·Jim Conrad 
5-97.;371 Incomplete 
December 8, 1997 

17. Will construction equipment or materials be stored or placed on the beach 
during construction? 

• • • • • 

Please submit the items requested above as soon as possible, but in any event no later 
than Friday, December 19,1997. You do not have to submit all the items together. It 
would be preferable to send each item as soon as you can obtain it. Please do not 
hesitate to contact me with any questions you may have regarding the items and 
information requested above or any other aspect of coastal development permit 
application 5-97-371. 

Sincerely, 

~A.~ 
John T. Auyong 
Staff Analyst 

4 

• 

• 

:\9737linc.doc 
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e James Conrad, Architect 

December 10, 1997 

Mr. John T. Auyong 
Staff Analyst 
200 Oceangate, Suite l 000 
Long Beach, CA 90802-4303 

"J.." ._, __ 

Telephone (714) .IQ7-C12ISJ 
Fax(714)497~ 

RE: Coastal development Permit application 5-97-371. The Bay Drive Improvement. 

Dear Mr. Auyong, 

Thank you for your prompt response to my coastal development permit 
application. The following is my response to the questions that you raised. 

• 1. Please see attached 11 written alternative analysis 11
• 

2. The slope from Bay Drive down to the sandy beach is in need of repair whether or not" 
home are built on the building sites. The repair will be most effective if it is completed as 
one contiguous operation across all five vacant lots. The problem has been festering for 
some time. The reason that it hasn~ been attempted in such a comprehensive way before 
is because there has never been enough cooperation among the Bay Drive property 
owners. 

I am the architect for all of the vacant property owners on Bay Drive. I am also 
one of the property owners. I have negotiated an agreement between all of the property 
owners to fund the repair of the slope. This is the most efficient way of solving the 
problem. 

The design of the wall takes into account the imminent construction of homes 
adjacent to it. Whether homes are built or not the wall wiH repair the slope so that a 
minimum factor of safety will result as required by engineering standards. 

3. Envelopes to follow. COASTAL CSi/lfi~JSSION 
4. Please see attached landscape plans. 

t IJ W!) EXHIBIT # .. I ~ 
~h;~:r I~·. ret,t.\;n~"'' ,...,tftJNC<., P ···················• 
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5. The mean high tide as shown on the plans is the line established in 1935 for the federal • 
courts in the case ofBorax consolidated Ltd. v. Los Angeles ( 296 U.S. 10 ). The mean 
high tide is different today and is shown on the survey that I had done by Toat Engineering 
in December of this year ( survey to follow). 

The topographic site plan shows the location of the sandy beach and the point that 
it intersects the earth slope. The sand profile does vary during the year but is much Jess 
effected than some beaches because of the natural protection afforded to the Muscle Cove 
area. This natural protection is enjoyed because of the extent that both Pescadero Point 
and Whale Rock extend oceanward of the sandy beach bay. 

During concurrent high tides and storm surge events the wave action does impact 
the slope beyond the sandy beach. Because of this potential hazard, the homes proposed 
are setback more than 100 feet from the sandy beach; This conservative setback should 
protect the homes from having to install sea walls in the future. 

6. The most recent significant sliding of the property occurred during 1990 & 1991. 
The primary cause for the sliding was heavy rainfafi. The heavy rainfall was exacerbated 
by the existence of a half demolished home at 23 Bay Drive. The demolished home's 
foundation was partially intact and it acted as a pool for rain water to accumulate on the 
slope. This pooling intensified the saturation of the soil on the slope and resulted in the 
sliding of the hillside. 

7. The existing slope as shown on the plan is the slope that currently exists. 

8. The slope repair has been submitted separately from the homes to be built for several 
reasons. At the outset of this project we did not know how many homes were to be built 
right away, we still are not sure of this as they are owned by separate people. 
I concentrated my effort to forge an agreement, among the property owners, to repair the 
slope. We aU knew that the slope needed repair regardless if we built or not. The other 
related reason was timing. I did not want the whole project to be delayed by the inability 
of one property owner to proceed with his project. 

The slope does need repair regardless of whether or not home are to be built. 
This fact is has been discussed at length in Three Arch Bay Board meetings. The Three 
Arch Bay Board hired Leighton & Associates to review the proposed slope repair. At 
their July Meeting, Mr. Osman Pekin; of Leighton & Associates made a presentation to 
the Board. in that presentation he concurred with my geologist that the slope was in a 
critical situation and he urged the Board to move ahead with a repair. ( Please see the 
minutes from the July meeting ). 

COASTAL Cf:MMISSION 

• 

EXHIBIT # ... .l~p- • 
PAGE ... ~. OF . .:L 

1590 S. Coast Hwy. Suite 17 Laguna Beach CA 92651 



• 

• 

• 

.. -...... 

9. The shoring wall at completion will have a minimal visual effect on the surrounding 
area. The bulk of the wall will be below finished grade or under the subsequently built 
homes. There will be some areas of the wall where it protrudes above finished grade. 
These protrusions would be between the homes to be built and will not extend any higher 
that six feet above grade. ( please see photos ). 

10. Copies of the Deeds showing proof of ownership for the five vacant parcels of land 
are attached. The invitation to Three Arch Bay to join the application is attached. The 
response to the invitation will follow. 

I have contacted Jane Smith at the California State lands Commission in an effort 
to confirm jurisdiction.. Please see copy of transmittal. 

11. I am aware of the reluctance of the California Coastal Commission to approve 
projects that have sea walls or projects that may need them in the future. Because of this, 
I have designed the project in a way that minimizes the future need for a seawall. 
The geographic shape of Muscle Cove is such that erosion is not a problem. Historical 
photos show that the line between the land and the sandy beach is in approximately the 
same place that it was 60 years ago. To be on the safe side I have sited the future 
residences over one hundred feet back from the sandy beach. 

Because of these facts and the precautions that I have taken, I believe the possible 
future need for a seawall in. this location is negligible. 

12. The project would have no effect whatsoever on the sand supply for Muscle Cove or 
surrounding beaches. The structures proposed are more than 100 feet back from the 
sandy beach. 

13. The site has a groundwater visibly seeping out of the hillside. This situation has 
existed historically and needs attention to make the stabilization of the hillside safe. 
The geotechnical engineer along with the civil engineer propose that a system of subdrains 
be employed behind the shoring wall as well as within the benches on the site. 
The final design of this system will be submitted to the City of Laguna Beach, Department 
of Building and Safety for review after approval of the coastal development permit. 

I have contacted the California Regional Water Quality Control Board to acertion 
whether the dewatering project falls within their jurisdiction. I will communicate their 
response when I receive it. 

14. Please find the enclosed check for $3,750. for the Coastal Development Permit. 

15. The home that most recently existed on the site was the home located on lot 26 
( 23 Bay Drive). It was demolished in 1990. I do not have a copy of the plans but I do 
have a photograph. Please see attached photograph . 

COASTAL COMMISSION 
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16. Please find the attached 8-112" x ll" copies of the plans for the proposed slope 
repair. 

17. No construction equipment or materials will be stored on the sandy beach. There is 
plenty of room on site for storage of material. 

Thank you again for your prompt attention to this application. We are concerned about 
the safety of the situation even more so in light of the rainfall this past weekend. 

Respectfully Submitted, 

CC: Mr. Troy Barnes 25 bay Drive (lot 27) 
Mr. Charles Griswold 29 Bay Drive ( lots 28 & 29 ) 
Mr. Timothy McMullen 31 Bay Drive ( lot 30 ) 

• 

• 

COASTAL CSMMISSION 
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THREE ARQ! BAY 

'BAY DltlVI!. Sou'nf LAG\J~A. ~l.lfOllNIA 92617, (714) 4994567 

December 17, 1997 

James Conrad, Architect 
1590 South Coast Wgh'Wa.y - Suite 17 
laguna Beach, CA 92651 

·· · ~oring Wall/Bay Drive 
Coastal Development Permit S-97-371 

1bank you for your invitation to join you as a co-applicant on your 
petition to the Coastal Commission. 

While the Association does not wish to partidpate as a co-applicant 
at the present time, you are granted permission to proceed with your 
application. 

Please let us know if we can assist in anyway. 

• Sincerely, 

cc Board of D.irectnrs 

• 

~~· 
Dewellyn de Ia Cruz, CCAM 
Executive Director 

COASTAL COMMISSION 

EXHIBIT # ..... 1.;, ....... -
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Sou.h cc.:•~j :~'"'.,: .:n PRELIMINARY REPORT 

Reglilltllrl;: 

FEB . 4 1999 

C.A.UFCRt.J!A 
COASTAL CO/vVv\ISSlON 

23SAYDRM! 
LAGUNA BEACH. CA 

FIRST AMENDED Dlllid aa af: c.c.mbar21,199B Ill 7:10AM 

Order No.: 8SOfM34 • S04 

CHICAGO TITLE COMPANY hereby report~ that It a pniiPIII'IId to laue. or causa to be ISSUed, as c:A the dld8 
hereof, a Polley or Pollcfas of llde Insurance diiOtiDing the land and the estare cr interaat therein hereinafter ut forth. 
Insuring against loss Which may be aaatainad by ""*'" d any dflfeor. Uan or ancurnbl'ance not shawn or 1 lfemd to u 
an ExceptiOn Jn Schedule S or nat IMOII.Ided frOITI CCM~~B;• ~ to the printed Schedules, Conditione lll'ld 
StlpiJationa of said POlley forma. 

The prJntlld I!Xcaptlons and Exclualana from the CCMnge of said Polley or Pollelal are set folth tn the attached lilt. 
Copies t:A the Pelley forma an~ available upon I'DqUIIt. 

• 
A .... read the excaptkma snown or ,..,.,.,... to In Schadule a and the acceptlonc and l*llullona Gilt forth In the 
attaohad lilt olthla report oanluiJy. The ~a aciUIIGnl.,. ....m to PI'CMde you wiU1 notk::8 or mauera 
Which 111'8 nat cavar8d under lhe t8rma af the IIIIa lnuance poUoy and lhould bo CIU'Ufully conald81'11d. II Ia 
~porrant to nota that thla preliminary report Ia nat a wrlllln t'IIPf'IIILIIidJOn u to 111111 conclldon of thle and may not. 
fl8t all IIana. datacta. anca ancumbl'anee8 dactlng 111111 to thalenct. · 

THIS REPORT (AND NN SUPPLEMENTS OR AMENDMENTS HERETO) IS ISSUED SOLELY FOR THE PURPOSE OF 
FACIUTAnNG THE ISSUANCE OF A POUCV OF TrTLE INSUAANCZ AND NO LIABIUTY IS ASSUMED HEAESV. IF IT IS 
DESIReD THAT UASIUTY BE ASSUMED PRIOR TO THE ISSUANCE OF A POUCY OF TITLE INSURANCE, A BINDER 
OR COMMITMENT SHOULD BE REQUESTED. 

The form c:il policy of tlttelnaurance contamplatecl by thl8 report II: 

AMERICAN LAND TITLE ASSOCIATION LOAN EXT!NDED COWRABI! POUCV 

Title Department IQ\ 
__ C_H_I_C_A __ G_O __ T_I_T_L_E __ C __ O_M~P-A __ N_Y---~ ----------~-----------------

188eS VON KARMAN 
IRVINE. CA82614 
(840)283-SOD fax: (94a)a&1-0872 

PATTY HARTLEY 
TITLE OFFICER 

COASTAL CBMMISSIOtl 
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• ,. Conrad Arc;l\lle<:lt To. Califomoa Coast. Staben 

JAN.21.1999 11:33AM CTIC RESIDENTIAL IRV 1'.0.396 

• SCHEDULE A 

·">.det No: 8809434 S04 Yom Ref: 

l. no estate or iatucat ~ the 1aDd hereiDaftt;t de&cribed or referred to COYel'cd by this report il: 

1 A nE 

• 

'J.J:Ir 26 OP TRACT »10. J?O, IK 'rD C::I'l'Y OP I.AQtlNA BEACH, COON'l'Y OF ORADlGB, S'l'ATB 
OF CALIFORNIA, AS PER MAP RBC0101:0 Dl &ooJ: 31, PMI: & ~ 6 OB MIS~S 
MUS, :IN '1"BE OI'P'IC3 OF 'I'S8 COtDI'l'Y RBCORDBR OF SUO COONTY. . 

BXOP'l'Dla 'I'HA'l' POR.T:tON 1 U' Zt1n, LYING 3Et.OW OR SliAlfARI) 01" 'l'Jili :t.Dm O.P' 
ORD:t~Y HIGX TinS OF ToRi PACI~IC:: OCEAM. 
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SCHBDULB .B 
Pap 1 
OrderNo: 180Ml4 S04 Your Ref: 

Nil :1. • PROPD'l'Y TAX5S, l:Na..at)D'Q ANY PDSOD.t. PaQPRR'l'Y TAXES ANJ) A'Jlt'l ASSBSSlGN'l'S 

• 

~ Wl'l'H TAXIS, i'OR '1".ttE PISCAL YBAli 2.JJB•l999 

1ST IN$TALUMBN'l't G2,332.5S (PAID) 
2m) IN'STALl.MD1'1': $2 ,l32 • 55 
PlD'DUll':r Aim COST; $243 • :u; (mm U"Z'D. APUL 2.0) 
~ 

ax:eiiP'l"%otl: $ 
CQgB ~: 01021 
ASRS~ 1110: 056•2.10•29 

2 , 'I'D ~ OP Sti'PP%JIMilN'l'AL OR BSCAPID ASSBSSMD'l'S OP PROPBR.TY ':ADS, %11' 
lltif'tl, ~ PmUJtJ:aN'l' 'l'O '1'1111 PROVIS :tOllS OJI IAJl'l' 0. s I CD.P'l"D. 3 • s Oll PART 2 , 
C1IAP':"'lia 3, All'l'lc.BS 3 JUm fl R!lSHa'l'IV'BLY (CCHGIN'C:DJG WJ:'t'S SliC'l'IOW 75) OJI 
~ ~ »1D 'l'AXA'l'%0N amB OP TD STA'l'li: OJf CAL:XPORNIA M A U.Str.ta'l' 01f 
~ ~ OP 'l'l:TLII '1'0 '1'D v.i.Q'l'D NAMIZD IN &CSJWtr.t.B A: OR AS A US'ULT 
OP ~ :IN 01DIBUK%P 01l JmW CC»TS'l'R.UC'l'%0N OCCURAD'Q PUOR. 'l'O JlA'r.l 0:1' 

POL%~. 

3. Nft' ~E Cl:.oADI BlUSB:D WON '1"liB ASSD.TlOW 'l'BAT Al9Y I'Oa'l'XON O'r SA.%n La:IIJ1) 

W.AS ~'1' 'l':t:DBLAliiDS StJBJ:mc:,wr '1'0 D:tSPOSl'l'ION aY 'l'BB 8'1'A'l"B 01' CAL:ti'OKHIA, Olt 
~'1' ~ »>R'l':t0111' 'l':lii:D.BOI' D.S c:RAS'IID 'l'O 83 TmBLAHDS BY lt3IUOlf OJ' BR.Oa%011 
011 BY jlt&ASON OF BAVDIG BBCOIG ti'PJ:.AWD BY ACClUI'l':tON, 01. 'l"HA'l' 11tif'tl 5'01\'1'%011 
':t'BBI.IIqF BAS BUN ClUU\'.t'BD BY AI.TIFICW.. MBUJS OR HAS A.CC:'ltB'l'BD '1"0 SOCH 
l'Oll'nqH'S 80 CUA'1'BD, 

<&. .aa1Y GIS'.l'S, %M'l'Zlit3S'l', Oll BASlltGDI'l'S IN PAVOR. OP '1'HB P'Cl'Bl.:tC, tml:CK KXXS'l'S 
OIL U c:LADG1J) 'l'O li!X%8'1' OVD. A PQil'J.':tO)l OJI aA.lJ) I..um WHIC.'B JiiU:SBN'I'LY I .I, Oll 
JM8 D1' '1"JPP »ABT, JmDI CO'VJIIt.1ID BY WA'l'D.. 

S. Alinr G'l'S, ~8'1', oa Da:IIIM:Iil1ftS D1' I'AVOR OP 'l'BR lmBLIC:, WEICH BXIS'l'S 
OR :t& ~ '1'0 EXIST OVD A POJU'l:OW 01' SAXJ) LAim taaCB PUSJDG'l'LY :IS, OJl 
DB :EN THI PAST, BB1Dt ClOVlUUID BY WATD.. 

fl 6. DTBR. RI<m'l'S, CtAIIIIS OK TX'l'LB 'rO WATD., NDlB&i. Olt. 110'1' Sl!OWN BY 'l'SB 
I'DDLI UOOBDS. 

B 7 • D IIM:BMBNT ACI.OSS SAID "U:JT 21 8B1'WBIJI 1'00':'· 01' a:WOPll AND Mml QIU;)%1Vt&Y 
BIGJt 't%:011 J'Oa. 'l.'D 'D112 AJID COII'V'.I1N'IBN OP '1'IIJI 1tO'r 01lliBBll :Elf ':JAC'l' 170 .NiiZ> 
'I".U.C'1' I 171, »m ~0 '1'&1 01D1DS OP t..O'J!IJ Uf TEl llfOR'l'JDIUT Qm:R.'l'D OP 
BIIC'l:XC!Dt a , 'J!'O'IIH83%» a SO'D'l'B, R.a»'GGI a 11BS'l', 1»1' BBDTN~PlliO Daa M1D 
MIIRID+AK, AS S:BDWR BY lX"'UliMIDft' OM '1'XB M:Ut OP SA%%) TRACT Sl? 0 AND AS 
aJIIV'.IIftm BY V.U.:IO'D'S I)BJm8 OJI UC(;GU) • 

COASTAL COMMISSION 

EXHIBIT # ............... fl ... 
PAGf .... 3 .. OF •• :1.._ 
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3HN.21.1999 11:33AM CTIC RESIDENTIAL IRV !';0.396 

• Pase 2 
SCHEDULE .B 

(continued) 
Your Ref: OrderNo: BB09434 804 

AND T:B3 LID OP THE OJU)~Y Kl:G.H 'l'lt)Z '.00 TKI USa OF TJiB u::tr: 010iliRS n'f SA:m 
'l'RACT 970 JWl) OJ' 97:1., AS SAm 'l'RAC't $\71 IS SBOWN OV MAP RBCORDBll IN BOote 31 
PAGES 014 ANti 25 I MISCBI.I.NGOUS MAPS I UCOJU)S OP ORJUfQB CO'CN'l'Y I I'OR. TD 
P1JR.POSS Oi' :WGUSS AND U:OUSS OVER. SAID 1JUm ACROSS 'l'BJI SAM!t, THB CONPUCT 
01' ::r..AWFCL SPOa'l'S ANJ:l POR. ".t'Jl2 :I1RBli: 'C'SE JUm DJOYMD1'1' 01' '1'D RECORD 01m:ER.S 01 
BACH »m JiMmY LOT IN SAD') TRACTS, AS PROVI.DSl) SY AN DfSD'QG:Jll'1' 'RKQORJ:>.'Im 
MARCH 29, 1932 IN BOOlt 540 PME 385 AN.O IN BOOK 540 PAGE 387, ~ OF 
OPPXC~ ~. 

J . .AN BAS~ PaR 'l'B.E JnmPOSB SHOWN BELOW »m R.IG!I'l'S INCIDU'l'AL 'l"KElUS'l'O AS 
SET FOR.'l'H nt A ~ 

P'O'RPOSE: 
:U:COR.:Clm: 
AS'FBC'l'S r 

WAT.D. LIHBS 
IN BOOX GG3 PAGE 1:1.8, OFJ'%C:tAI.. &ilCOR.:CS 
A POR'l'lQW OP SAID LA.Nl> 

~ 10 • AN DS:EKB!n' ll'OR THB PCR.POSE SJ!OWN ULOW .AND R.lGKTS IKC:mmrt.At. 'l'HBRB'l'O AS 
S2'l' FOR.'.nt Dl' A tlOCtJMRNI'l' 

~ Pti'RPOSBS 
Dr BOOK 250? PAGE 671 I OPJ'ICIAL UCORDS 
A JPOR.'l':tO» 01' SAm L1t.NO 

II 11. Cov:&:WWTS, CONDl:'l':IQNS Am) US'l'JlXC'l'lONS (B'CI'l' OMITTD11J "1"SlSlilBI"R..M A!1Y CQVJI1!rAH'r 

II 

0 

OR RBS'l'ltiC'I'ION BASED QN RAC3 1 COLOR, aSLlC:U:OH, SBX, BANJ)%C!AP, I'AM%L%At. 
STA!l'US OR D.'l'IOWU! ORI:GlN, IP A'lt'l, mn..BSS Am) Q'JILY 1.'0 Tlm BX'.t'SNT 'm:IA'l' SAm 
CO\'BNAN'l' (A) IS EXS:MP'1' OlmER. caAPTD. 412, SBCTIOlf 3507 OF '1'D UNI'1'2D S'l'A'l'.IS 
CO:OE 0». (S) RELA:I'ES 'l'O B1t.Kt>lC.U BU"l' t:IOZS NO'l' DISClUIUNi\'l'B AGA.INS'l' 
DlmiCAPPED PD.SOlfS) AS SJ:T l'OR.'l'H :DJ '1"'tB DOCOMB:N"l', 

SAlt) ~s, CQJIDI:TI:ON'S ANI> RBS'l'R.IC'l'IONs PR.QVXX)Z '.l:'JDIL'l' A VXOLA'l'ION 
~p SH.U.L NO'l' :OBP!ZA.'l' 'I'D L:tli:N OP A1lY MORTGAGE 0». DD':D OF TROST Mi\DB :m 
QOOZ> I'Al'.l'B AND PO.R. VALtT.I • 

1.2 • A LICD1S2 ACIRlllDGDrl' BX.liCC'l'B.D BY Mlc:::ll7t.EL MD.CC'IUO A1m B.C. PI'r'l'S AND '1'HRD 
ARCH BAY ABSOCIA'l'IO», UC::OlU)Bl) ~y U, 1984 AS :tlU'nlOMIN'l' HO. 84-205U, 
OFFICDLL UCOR't)S • 

1l. A nmm OP ft'C'ST '1'0 SB<:t'llilS AN :mDD"l'BJ::N'BSS m Td ORIQ:tKAL AMO'CDft' SBOWN 
Bm.OW 
AMOtlH'l's $.1,26'9,000.00 COASTAL COMMISSION 

f;XHIBIT # ...... . 

PAGf .... Y .. OF ·---····-



81/Bl/1995 88:11 714-497-8288 

lS90 Sout:bCGIItHwy .• sm. t7,Latuoa Bclc:la.CA. 92651 
Ptm. ( 949 )497.0:ZOO 
Fa < Mt ) 497-o211 

,.. .... , .. , ........ 
, ........ 2 

James Conrad, . 
Architect 

PAGE Itt 

1. 1..etter from Tine Arch Bay Juthoriz.ii'IQ the iMulnce of a permit tor the Bey DnYe Umd 

StablfiZSUon pn:lject. 

Sincerely, 

c ..... ....., a ...... ..,. .. 

APR 1 5 1999 

CA~iFOR~ J!A · 
COASTAL COrAMiSSlOi-.; 

• 

• 

'-& ": \.eT 1'1: f~tA4 ift ~ •.s Shoe.~;,., 6 COASTAL C8MMJSSION 
f\cG,i,...,i.,(, Lc.,AI ~~;J,·T'/ . 
To tiN.t4rrAft ()~II(Jo,-.M.NrEXAIBJT # ... J.~---· 
p,..~;flc4 dllf'ill' tfJIIItJ.i r.·~ PAGE •••.. 1. .. OF ~4: 
CoA\P\iAAJt,C.. 
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81/01/1995 88:11 714-497-0288 JAt£5 ~D ARCH 

• THREE ARQ:!, BAY 

5 BAY DltiVl'>, LAI'IUMA Bfl.Aat. CAI.It'QIIWI" 9265 t ·6 780, (949) 4~-4567 

James Conrad 
1590 South Coast Hwy. Ste. i¥17 
Laguna Beach, CA 92651 

Dear Mr. Conrad, 

AC)rll13, 1999 

PAGE 132 

The Thr•• Ard'l Bay Assodatlon grants permission to the owners of 23, 
25, 29, and 31 Bay Drive to access ASsociation owned property for the purpose 
of constructing a shoring waJI par plans prepared by James Conrad, Architect, 
and Toal Engineering and approved by the Coastal Commission and the City Of 
laguna Beach. The AsSOCiation owned property Is generally located (1) between 
the easterly property line& of 23, 25, 29. and 31 Bay Drive and tile improved 
roadway portion of Bay Drive, within an area approximately 12 feet wide and 200 
feet long: and (2) within a recreatiOnal easement located along the beach aide of 
said properties. The terms Df the Association's grant of this access ere specified 
in an agreement between the Association and James Conrad. 

The Three Arch Bay Association is not a pannitting entity for the project. 
The provisions of this tetter should not be construed as an •approval" of the 
project, but should be construed mainly as a temporary orant of access upon 
Association owned property. 

Sincerely, 

COASTAL CBMMISSIDI 

EXHIBlT # ........ 1~-
PAGf ----~ Of _k 

RECEIVED 
South Coast R€3ion 

APR ~1999 
iS }Jf

C.A.~!FORt·HA 
COASTAL COrv\M!SSlON 
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